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PROCEEDINGS AGAINST BERNHARD DEUTCH 


May 11, 1954.—Ordered to be printed 


\ir. VeLpr, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING BERNHARD DEUTCH 


lhe Committee on Un-American Activities, as created and author- 
zed by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
nder House Resolution 5 of the 83d Congress, caused to be issued a 
subpena to Bernhard Deutch, Physics Building, University of Pennsyl- 
a, Philadelphia, Pa. The said subpena directed Bernhard Deutch 
be and appear before said Committee on Un-American Activities 
{pril 9, 1954, at the hour of 10:30 a. m. then and there to testify 
touching matters of inquiry committed to said committee, and not to 
depart without leave of said committee. The subpena served upon 
Bernhard Deutch is set forth in words and figures as follows: 
ky AUTHORITY OF THE Hovusr oF REPRESENTATIVES OF THE CONGRESS OF THE 
ep States oF America, to C. E. McKillips: You are hereby commanded to 
on Bernard [Bernhard] Deutsch, also known as Bernard Deutch, to be and 
ear before the Committee on Un-American Activities, or a duly authorized 
mmittee thereof, of the House of Representatives of the United States, of 
h the Hon. Harold H. Velde, is Chairman, in their chamber in Court Room 
Federal Building, Albany, New York, on Friday, April 9, 1954, at the hour of 
m., then and there to testify touching matters of inquiry committed to 
ommittee; and he is not to depart without leave of said committee. 
ein fail not, and make return of this summons 
ness my hand and the seal of the House of Representatives of the United 
at the city of Washington, this 7th day of April, 1954 
Haroutp H. VeuLpEe, Chairman 
test 
Lyte O. SNaApER, Clerk. 
The said subpena was duly served as appears by the return made 
thereon by C. E. McKillips, investigator, House of Representatives, 
who was duly authorized to serve the said subpena. The return of 
the service by the said C. E. McKillips, being endorsed thereon, is set 
forth in words and figures, as follows: 
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Subpena for Bernard [Bernhard] Deutch, before the Committee on Un-Am, 
Activities. Served April 7, 1954, in the Physics Bldg., University of Pen 
Phila. Pa. 12:45 p. m. 

. 2. Me KILLIPs, Inve stigator, House of Repre S¢ 

On April 8, 1954, Henry W. Sawyer, Esq., counsel for Bernhg, 
Deutch, 117 South 17th Street, Philadelphia, Pa., telephoned Fra 
S. Tavenner, Jr., committee counsel, and requested orally tha} 
continuance be granted his client, Bernhard Deutch, in order to 
Mr. Sawyer more time to study the case. Mr. Tavenner ager 
and for the convenience of the witness and his counsel, the hea; 
was continued from April 9, 1954, in Albany, N. Y., to 10:30 9 
April 12, 1954, in room 225, Old House Office Building, Washingt 
D.C. This was agreed to by the subcommittee, and counsel for } 
witness Bernhard Deutch was directed to have his client in Wash. 
ington, D. C., on that date. 

Pursuant to said subpena and in compliance with the later inst; 
tions given to Henry W. Sawyer, Esq., attorney for Bernhard Deut 
by Frank S. Tavenner, Jr., the said Bernhard Deutch appear 
before the said subcommittee on April 12, 1954, to give such testim 
as required under and by virtue of Public Law 601, section 
(2) of the 79th Congress, and under House Resolut 
5 of the 83d Congress. The said Bernhard Deutch, having appe: 
as a witness and having been asked the questions, namely: 


subsection (q 


The commiitee was advised that * * * you acted as a liaison bet 
Communist Party group on the campus and a member of the faculty at ( 
* * who was a member of the Communist Party. Will vou tell us wl 


member of the faculty was? 

Will you tell the committee please, the source of that $100 contribu 
the benefit of the Communist Party]!? 

Where were these [Communist]! meetings held? 

Do vou know the names of the owners of the home or apartment wher 
[Communist]! meetings were held? 

Were vou acquainted with Homer Owen? 

The witness is directed to give the name of the person by whom he w 
proached [to join the Communist Party]. 
which questions were pertinent to the subject under inquiry, refus 
to answer such questions, and as a result of Bernhard Deutch’s refus 
to answer the aforesaid questions, your subcommittee was prevent 
from receiving testimony and information concerning a matter co! 
mitted to said subcommittee in accordance with the terms of | 
subpena served upon the said Bernhard Deutch. 

The record of the proceedings before the subcommittee on April 12 
1954, during which Bernhard Deutch refused to answer the aforesa 
questions pertinent to the subject under inquiry, is set forth in fact as 
follows: 

Monpay, Apri 12, 1954 


Unitep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Un-AMERICAN ACTIVITIES, 
Washington, D.C 
EXECUTIVE HEARING 


The subcommittee of the Committee on Un-American Activities met, pursuant 
to call, at 10:30 a. m., in room 225, Old House Office Building, the Honorabl 
Donald L. Jackson, acting chairman, presiding. 
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PROCEEDINGS AGAINST BERNHARD DEUTCH 3 


ittee members present: Representatives Donald L. Jackson (acting 
_ Gordon H. Scherer, Francis E. Walter, and Clyde Doyle. : 
* * * * e * 
Mr. JACKSON. Will you raise your right hand to be sworn, please? 
In the testimony you are about to give before this subcommittee, do you solemn- 
ewear to tell the truth, the whole truth, and nothing but the truth, so help you 
1°? 


Mr Devrcu. I do. 


riMoNy OF BERNHARD DeutcH, ACCOMPANIED BY His CounsgeL, Henry W. 
SawyYER III 


Mr. JackSON. You may sit down, please. 

Let the record show that for the purpose of taking this testimony this morning, 
1} pursuant to the rules of this committee, the chairman has appointed a sub- 
mittee, consisting of Messrs. Scherer, Doyle, and Jackson, with Jackson as 
ing chairman. 

{re you ready to proceed, Mr. Counsel? 

Mr. TAVENNER. Yes, Sir. 

Will you state your name, please? 

Mr. Devtcu. Bernhard Deutch, B-e-r-n-h-a-r-d D-e-u-t-e-h, not D-e-u-t-s-e-h. 
Mr. TAVENNER. Are you accompanied by counsel, Mr. Deutch? 

Mr. Devtrcu. Yes, sir. 

Mr. TAVENNER. Will counsel please identify himself? 

Mr. SawyER. Henry W. Sawyer, the 3d, 117 South 17th Street, Philadelphia, 


Pa. 


x * ok y * x * 


Mr. TAVENNER. Mr. Deutch, during hearings at Albany last week, the com- 
ttee heard testimony regarding the existence of a Communist Party group or 

operating among undergraduates at Cornell University, among eertain gradu- 
ates at Cornell and in the city of Ithaca. 

In connection with that testimony, the committee was informed that you were 
member of one or more of those groups. If so, I would like to ask you certain 
iatters relating to your activity there. 

Were you a member of a group of the Communist Party at Cornell? 

At this point Mr. Deutch conferred with Mr. Sawyer.) 

Mr. Deutcn. I will answer that question, but only under protest. 

| wish to register a challenge as to the jurisdiction of this committee under 

ic Law 601, which is the committee’s enabling legislation. This question, 

any similar questions involving my associations, past or future, I am answering, 
t only under protest as to its constitutionality. But, under your jurisdiction 
tated, I answer yes, I was a member of the Communist Party. 

Ir. TAVENNER. The committee was advised that a witness by the name of 
ss Richardson has stated that you acted as liaison between a Communist 
ty group on the campus and a member of the faculty at Cornell, and that you 

the name of the member of that faculty, who was a member of the Com- 
st Party. 

Will you tell us who that member of the faculty was? 

\t this point Mr. Deutch conferred with Mr. Sawyer. 

Mr. Deutcu. Sir, I am perfectly willing to tell about: my own activities, but do 
feel I should trade my moral scruples by informing on someone else? 

Mr. Jackson. Let the Chair say that moral scruples on your part do not con- 
tute a legal reason for declining to answer the question, and you are directed 
answer the question. 

Mr. Devutcn. At this time-I do think so, sir, because I had certain ideas and 
ple I came in contact with had certain ideas. I didn’t believe in force or 
lence, or anything like that. 

Mr. Jackson. That is entirely’ beside the point. You have been asked a 

lestion and we must insist that you answer the question or decline to answer it, 

{ your declination must consist of something more than your moral scruples. 
Mr. Deurcu. As to the details of that, I think the whole question has been 

agnified more than it should have. 

Mr. Jackson. There is a question pending and the Chair must insist that you 
swer the question that has been asked. 

At this point Representative Gordon H. Scherer entered the hearing room.) 
At this point Mr. Deutch conferred with Mr. Sawyer.) 


\ 
) 
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Mr. Devtcu. I can only say that, whereas I do not want to be in contempt os Mr. 1] 
the committee, I do not believe I can answer questions about other p; cha 
only about myself. ee 

Mr. Jackson. You therefore refuse to answer the question that is p y Mr. 


that correct? : te] 
Mr. Devutcn. Yes, sir, but I could amplify that point. I do not mean ¢h, = 
point of contempt. I think—I happen to have been a graduate stud 


only one there, and the organization is completely defunct, and the ind : Mr ) 
you are interested in wasn’t even a professor. The magnitude of this ally a 
beyond reason. : . 
Mr. Jackson. That decision does not rest with you as to whether or not } Mr 
scope of this inquiry—as to whether or not certain individuals are important Mr. | 
or not. That is the responsibility of we Representatives to determine. Tha: Mr 
determination cannot rest with you. It may be very true that the individyg Mr | 
to whom you have referred is no longer a member of the Communist Part probab! 
However, that is a supposition on your part—and a supposition which the com. any UO 
mittee cannot accept. I have 
Again, I direct you to answer the question. Mr 
Mr. Deutcu. The committee knows through Ross Richardson’s statemen: Mr. 
that this gentleman had quit the Communist Party—whom you are referring + nysell | 
and it just happens I was the only contact because I was the only graduat, Mr 
student, so it was an inevitable thing. were al 
Mr. Jackson. So you still decline to answer the question asked by couns« Mr 
Mr. Deutcn. Yes. his gues 
* * * * * * , ne win 
Mr. TaAvENNER. The committee received testimony from Mr. Ross Richards ~~ 
to the effect that you collected certain donations for the benefit of the Com: ~ 
Party, and that on 1 occasion you delivered to him the sum of $100, 7 
designating to him the source of it. Will you tell the committee, please, 1 Mr 
source of that $100 contribution, if it was made? Mr 
Mr. Deutcu. No, this contribution was made—I believe I gave you the reas Mr. | 
why I decline to answer regarding names, and this was from a personal friend party. 
Mr. Jackson. Let the Chair make a statement at this time. I think that it Mr. 
is only fair to advise the witness—again advise the witness—that any scruples Mr 
he may have due to a desire to protect friends and acquaintances, is not a lega a 
reason for declining to answer the questions which are now being put to you, and Mr. | 
which will be put to you by counsel. It is most important that you be ful correct 
aware of the possible consequences of your declination to answer—and I a Mr 
confident that your able counsel has so advised you. ar. | 
I want the record to show the succession of questions from the Chair, so that e he 
there can be no possible misunderstanding at any subsequent date, but will show Mr. 
that you were fully advised by the Chair, in the most friendly spirit I assure you —— 
that your reasons, however laudable they may be, do not constitute a legal reasor Mr. 
for declining to answer. | Mr. 
Proceed, Mr. Counsel. Mr. 
(At this point Mr. Deutch conferred with Mr. Sawyer.) wats 
Mr. Jackson. I have not issued a directive on the last question. Mr. 
The witness is directed to answer the question as to the source of the contribu- Mr. 
tion which he received and about which he has just been asked a question by Mr 
counsel. where | 
Mr. Deutcu. Is this last question about-—— Mr. 
Mr. Jackson. The question that was asked by counsel relative to the $100 them 
Mr. Drutcn. That does not refer to your last statement. Mr. 
Mr. Jackson. Well, everything that is being done—my statement refers to t Mr 
entire proceeding, generally. Specifically, at this moment I am directing that Mr 
answer the question asked by counsel. 0 you 
Mr. Devurtcn. I feel like I can’t answer that question. I realize ther Mr 
many problems facing me, and it wasn’t an easy decision to make. ieve I 
Mr. Jackson. The Chair directs again that you answer. would 
Mr. Deurcn. I am unable to. ; 3 Mr 
Mr. TAVENNER. Was the contribution of $100, referred to a moment ag ‘he per 
made by a member of the faculty at Cornell University? Mr 
Mr. Drevurcu. No, sir. - 
Mr. TavENNER. It is noted that in response to the question that preceded Mr. 
this last one that you said you were unable to answer the question. I want to Mr, 
know if you refuse to answer the question. some | 
(At this point Mr. Deutch conferred with Mr. Sawyer.) 11s _ 
At 
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Mr. DeutcH. Yes sir. 


. * * * * * » 
Mr. Jackson. Did you personally know this individual from whom you 
received the money? 


Mr. DeutcH. Yes 

Mr. JacksoN. Do you personally at this moment know his name? 

Mr. Devtcnu. That is right, sir. 

Mr. JacKSON. Very well. 

® * * * * * - 

Mr. TAVENNER. Are you now a member of the Communist Party? 

Mr. Deutcu. No, sir. 

Mr. TAVENNER. When did you withdraw from the Communist‘Party? 

Mr. Deutcu. The conviction of mine was gradual and for many years as 
probably—Mr. Richardson knows what my feelings were—but I haven’t attended 
any Communist function at all, nor do I intend to, for at least the last 8 months. 
I have had no contact or given money to 7 

Vr. TAVENNER. What was the last—I didn’t mean to cut you off. 

Mr. Deutcu. Or given any money or anything like that and I don’t regard 

vself as a person under dis scipline of the Communist Party. 

Mr. TAVENNER. When were the last meetings of the Communist Party which 

re attended by you? 

Mr. Dpeurcu. My memory isn’t too good. It was with Mr. Richardson, so 
his guess is as good as mine. It was either the end of the term of 1953 or maybe 

time in the summer—I don’t remember too exactly. 

Vir. ScHERER. It was within the last year, however; right? 

Mr. Deutcu. Just about. 

* * * * * * * 


Mr. Jackson. How many people were in attendance at the meetings? 
Mr. Deutcu. During what time? 
Mr. Jackson. During the period immediately before you separated from the 
Mr. Deutcu. Very few. Maybe a maximum of 4 or 5, that I can recall. 
Mr. Jackson. Where were these meetings held? 
Mr. Devutcu. I believe this is the type of question I can’t answer. 
Jackson. You mean this is the type of question you won’t answer, is that 
correct? 

Mr. Devutcu. Well, whichever way you want to say it; yes, sir. 

Mr. ScuereR. Let me ask you this question. You knew where the meetings 

held? 

Mr. Deutscn. I don’t believe I know exactly where they were. This is be- 

4use—sinee Mr. Richardson drove me there [witness laughs]. 

Mr. ScHERER. Of course this is not a funny matter. 

Mr. DeutcH. No. 

Mr. Dorie. Do you think it was a private residence? 

Ir. Deutcn. I don’t think it would be considered a private residence. 

Mr. Dorie. At an apartment house or flat? 

Mr. Deutcu. Private house, I would say. 

Mr. ScuereR. Do you know the names of the owners of the home or apartment 
vhere these meetings were held? 

Mr. Devtcn. I probably did. At this moment I can’t recall. I didn’t know 
hem by their last names. 

Mr. ScHERER. What were their first names? 

Mr. Deutcu. I don’t believe I can say. It is very 

Mr. ScHERER. When you say you don’t believe you can say, are you referring 

answer for the reason heretofore advanced? 

Mr. ‘Dev tcH. I do refuse to answer, but on this particular question I don’t be- 
ieve lremember. Just for the record, I will say, even if urged and if I knew, I 
would say the same thing. 

Mr. ScuererR. You are refusing to answer than, even if you knew the names of 
he people? 

Mr. Deutcu. That’s right. 

* * . * * * 7 

Mr. TAVENNER. Were you acquainted with Homer Owen? 

Mr. Devren. I don’t think I should discuss any people from now on because 
people I am acquainted with and some I am not, so I don’t think, I want to 

ss the people’s names. 

At this point Mr. Deutch conferred with Mr. Sawyer.) 


pa 
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Mr. Deutcu. My refusal about this or any other names does not mean 
thing incriminating about the gentleman. 

Mr, TAVENNER. I suggest the witness be directed to answer. 

Mr. Jackson. The witness is directed to answer. 

(At this point Mr. Deutch conferred with Mr. Sawyer. 

Mr. Deurcu. I will have to refuse on the same grounds, 

Mr. Jackson. No, you don’t have to. You are under no compulsio 
you decline to answer the question? 

Mr. Devutcu. Yes, I decline to answer the question. 

» * * * * * 


any- 


DD 


Mr. Scuerer. Mr. Deutch, it seems to me it is more important that 
answer these questions than most people who have been before this committe 
because you were in the party during the last few years. We have abundan: 
evidence before this committee that anybody who remained in the party 
year ago was a potential agent of the Kremlin—there is no questions ab 
There is some excuse for those who were in the party in the late thirties or forties 
but not after ’51 or ’52. Therefore, it is more important that you answer t! 
questions than most people. 

Mr. Deutcu. I stated previously that 1 am not a member of the Communist 
Party now. 

Mr. ScuHereR. But you have information eoncerning the activities of the Con 
munist Party within the last year. 

+ * * * * * 

Mr. TAVENNER. You were proceeding to tell us the circumstances under whic! 
you became a member of the Communist Party. Will you proceed on that? 

Mr. Devutcu. Well, at that time I had certain views or ideas, but I didn’t 
act on these views. At that time I believed in Marxism. To a great extent it 
only fair to say 1 am a Marxist today—I don’t want to deny that. I felt if I ha 
ideas I shouldn’t be half pregnant about them, so when I came to college I wa: 
approached and joined. 

Mr. TAVENNER. By whom were you approached? 

Mr. Devurcu. I was approached by a student. I don’t wish to give his nan 

Mr. Jackson. The witness is directed to give the name of the person by wh 
he was approached. 

Mr. Devutcu. I decline to give the name. 

(At a point beyond this portion of the hearing, Representative Francis | 
Walter entered the hearing room.) 

Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to said Bernhard Deutch relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 83d Congress, the said committe: 
was instructed to investigate, and the refusal of the witness to answer 
the questions, namely: 

The committee was advised that * * * you acted as a liaison between a Co: 
munist Party group on the campus and a member of the faculty at Cornell * * 
who was a member of the Communist Party. Will you tell us who that member 
of the faculty was? 

Will you tell the committee please, the source of that $100 contribution [for t! 
benefit of the Communist Party]? ! 

Where were these [Communist] ! meetings held? 

Do you know the names of the owners of the home or apartment where thes 
(Comm.unist] ! meetings were held? 

Were you acquainted with Homer Owen? 

The witness is directed to give the name of the person by whom he was ap- 
proached [to join the Communist Party].! 
which questions were pertinent to the subject under inquiry, is a viola- 
tion of the subpena under which the witness had previously appeared 
and his refusal to answer the aforesaid questions deprived this sub- 
committee of necessary and pertinent testimony which places the said 
witness in contempt of the House of Representatives. 





1 Words inside brackets added for clarity. 
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93pn CONGRESS HOUSE OF REPRESENTATIVES | Report 
9d Session 


No. 1579 


PROCEEDINGS AGAINST JOHN T. WATKINS 


May 11, 1954.—Ordered to be printed 


\fr. Vetpg, of Illinois, from the Committee on Un-American Activi- 
ties, submitted the following 


REPORT 


CITING JOHN T. WATKINS 


The Committee on Un-American Activities, as created and author- 
ed by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
inder House Resolution 5 of the 83d Congress, caused to be issued a 
suibpena to John T. Watkins, 1224 44th Avenue, Rock Island, IIL. 
[he said subpena directed John T. Watkins to be and appear before 
said committee, or a duly authorized subcommittee thereof, on Mon- 
lay, April 26, 1954, at the hour of 10:30 a. m., then and there to testify 
touching matters of inquiry committed to said committee and not to 
depart without leave of said committee. The subpena served upon 
the said John T. Watkins is set forth in words and figures, as follows: 

By authority of the House of Representatives of the Congress of the United 
tates of America, to United States Marshal, Dubuque, Iowa: You are hereby 


manded to summon John T. Watkins to be and appear before the Committee on 
n-American Activities, or a duly authorized subcommittee thereof, of the House 
f Representatives of the United States, of which the Hon. Harold H. Velde, is 
1irman, in their chamber in the City of Washington, room 225-A, Old House 
Office Building, on Monday, April 26, 1954, at the hour of 10:30 a. m., then and 
e to testify touching matters of inquiry committed to said committee; and he 
not to depart without leave of said committee 
Herein fail not, and make return of this summons 
Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 6th day of April, 1954. 
Haroitp H. VEeLpe, Chairman. 
ttest: 


Lyte O. SNapER, Clerk. 
The said subpena was duly served as appears by the return made 
thereon by Don A. Davis, deputy, who was duly authorized to serve 
the said subpena. The return of the service by the said Don A. Davis, 
being endorsed thereon, is set forth in words and figures as follows: 
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Return of Service: I hereby certify and return that at 6 o’clock p. m \ 
13, 1954, I served a subpena, of which this is a true and correct copy, on the y 
named John T. Watkins, by delivering the said subpena to him personal] 
leaving the same with him at his residence located at 1224 44th Avenue. p 


Island, Ill 


4 


ROLAND A. WALTER 
United States Marshal, Southern District of | 
By Don A. Davis, Depy 


On the 22d day of April 1954, pursuant to a request from counsel { 





: , . : , to call, 
John T. Watkins for a continuance, the following telegram was sey; Hon. H 
to John T. Watkins, which is set forth in words and figures as follows Com! 
Gordon 
WasHINGTON, D. C., April 22, 195 
Mr. Joun T. WarkKINs, Mr. 
1224 44th Avenue, Rock Island, Ill. : ace 
Under continuing authority of subpena served upon you April 13, 1954 rhe 1 
appearance before Committee on Un-American Activities is hereby Chicage 
from April 26 to Thursday, April 29, 1954, 10:30 a. m. - aod 
Haroitp H. Veuve, Chairn staff wa 
The said John T. Watkins, pursuant to said subpena and in co eae 
pliance therewith, appeared before the said committee on April 29 Mr. ] 
1954, to give such testimony as required under and by virtue of Pub Mr. 1 
Law 601, section 121, subsection (q) (2) of the 79th Congress, a1 10 you 
- ae 2 ’ 1 ; e trut 
under House Resolution 5 of the 83d Congress. The said John Mr. 
Watkins having appeared as a witness and having been asked ques- i 
tions, namely : 
' STIM 
Do you know Harold Fisher to be a member of the Communist Party? 
Did you know Charles Hobbe to be a member of the Communist Party? 
Did you know Henry Mack to be a member of the Communist Party? Mr. | 
Do you know Ernest De Maio to be a member of the Communist Party? Mr. | 
Do you know him [Ernest De Maio] ! to have ever been a member of the ( Mr. I 
munist Party? ase § 
Did you know Charles Killinger to be a member of the Communist Party? Mr. |] 
Mr. Watkins, I am going to read a list of names to you. I will read it slow me is 
and I am going to ask vou—these are all names identified as members of t insel 
Communist Party by Mr. Rumsey in his testimony in Chicago. I am going t Mr. | 
read the list and ask you whether you ever knew any of these people to be mem- Mr. |] 
bers of the Communist Party: Lee Landbaker; Morris Childs; Dorothy Hillyer Mr. |] 
Theo Kruse; Charles Lawson; Olaf Lidel, L-i-d-e-l; Sarah Levine; Murray Le\ Mr. \ 
Harriet Leuth, L-e-u-t-h; Herbert Marsh; Ajay Martin; Harold Metcalf; Jo! ' 
Milkevitch; Grant Oakes; Joe Ruick, R-u-i-c-k, or alias Joe Webber; Fra Mr. |] 
Rogers; Arthur Saunders; Seymour Siporin; Joseph Stern; George Teepl 3 con 
T-e-e-p-l-e; Ray Teeple; Donald Tieglan, T-i-e-g-l-a-n; Rex Wielock; John Wilso1 ‘Our 
Marie Wilson; Mrs, John Wilson. Do you know any of those names I just rea Worker 
to you to have been members of the Communist Party? “Mr. 
. . . . . . . ‘ ) Lo 
which questions were pertinent to the subject under inquiry, refused — 
to answer such questions; and as a result of John T. Watkins’ refusa ‘Our 
to answer the aforesaid questions, your committee was prevented from Mr. 
receiving testimony and information concerning a matter committ: fe b 
to said committee in accordance with the terms of the subpena serv: aa = 
; . <I : y } 
upon the said John T. Watkins. “QUE 
The record of the proceedings before the committee on April 2 “Mr, 
1954, during which John T. Watkins refused to answer the aforesaid = . 
questions pertinent to the subject under inquiry is set forth in fact Ma 
as follows: Mr. ] 
7 
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TuurspbAy, Aprit 29, 1954 


Unitep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Un-AMERICAN ACTIVITIES, 
Washington, D. C. 
PUBLIC HEARING 


rhe subcommittee of the Committee on Un-American Activities met, pursuant 
call, at 10:56 a. m., in the caucus room, 362 Old House Office Building, 
Harold H. Velde, chairman, presiding. 
Committee members present: Representatives Harold H. Velde (chairman), 
‘ordon H. Scherer, Morgan M. Moulder, and James B. Frazier, Jr. 
* * * « « 


Mr. Vetpe. The committee will be in order. 
Let the record show that I have appointed as a subcommittee for the purposes 
‘this hearing Mr. Scherer, Mr. Moulder, Mr. Frazier, and myself as chairman 
The hearing this morning is a continuation of the hearings which were held in 
cago recently by a subcommittee composed of Mr. Scherer, Mr. Moulder, 
snd myself. At that time two witnesses were unavailable, at least the committee 
staff was unable to find these two witnesses to issue a subpena for them. Subse- 
ient to that time I believe that these witnesses have been subpenaed, so we will 
proceed, Mr. Counsel, at the present time with the witnesses. 
Mr Ki NZIG, John "De Watkins. W ill you step forward, please? 
Mr. VeutpeE. In the testimony vou are about to give before this subcommittee 
io vou solemnly swear you will tell the truth, the whole truth, and nothing but 
truth, so help you God? 
Mr. Watkins. I do. 
Mr. Veupe. Be seated. 


sTIMONY OF JOHN T. WarkKiINs, ACCOMPANIED By His CouNSsEL JosepH L. 
tau, JR., AND DANIEL H. Po.uuirr 


Kunzic. Would vou give your full name, please, sir? 


Watkins. John T. Watkins 

Kunzic. I see that you are accompanied by counsel. Would counsel 
ase state his name and office address for the record? 
Mr. Ravn. My name is Joseph L. Rauh, R-a-u-h, Jr., 1631 K Street, and with 
eis Mr. Daniel H. Pollitt, P-o-l-l-i-t-t, of 1631 K Street We are Washington 
wunsel for the United Automobile Workers, CIO. 
Mr. Kunzig. Are you also counsel here this morning for Mr. Watkins? 
Mr. Ravn. In our capacity as counsel we are representing Mr. Watkins. 
Mr. Kunzia. Would you give your address, please, Mr. Watkins? 
Mr. WarKins. 1224 22d Avenue, Rock Island, Ill. 

* ~ * ” * * 


Mr. Kunzic. Now, Mr. Watkins, on September 3, 1952, at hearings before 
s committee, one Donald O. Spencer testified as follows: 
“Qusstion. During the period that you were a member of the Farm Equipment 


Workers did you become a member of the Communist Party? 


“Mr. SPENCER. Yes, sir. 
‘QuESTION. When did you become a member? 
‘Mr. SpencER. In 1943, in October. 
‘Question. How long did you remain a member of the Communist Party? 
Mr. Spencer. Well, my dues were paid until the Ist of January 1946. 
‘QuEstTion. Who recruited you into the Communist Party? 

“Mr. SpencER. Walter Rumsey, R-u-m-s-e-y, encouraged me into the party 
with the endorsement and full knowledge of John Watkins. 

“QusEstTion. Is that John Watkins? 

“Mr. Spencer. Yes, sir. He was district vice president of the FE at that 
time. 

Mr. Kunzia. Did you know Donald O. Spencer? 

Mr. Warxins. I did. 

Mr. Kunzia. Were you ever a member of the Communist Party? 

Mr. Warxins. No. 

Mr. Kunzig. Are you now a member of the Communist Party? 

Mr. Warxins. No. 

Mr. Kunzia. Did you have anything to do with recruiting into the Communist 
Party Mr. Spencer? 
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Mr. Warkins. I did not. Mr. Vi 
Mr. Kunzic. Did you ever recruit anybody into the Communist Party? Mr. WV 
Mr. Warkins. I have nct. My. \ 
Mr. Kuwnzta. I will go on with the testimony. Mr. 
“Mr. Spencer. John Watkins, he approved my recruitment before I wa ttend n 


admitted.” th son 
I will ask you now, did you approve the recruitment of Spencer before he wa + that t 
admitted to the Communist Party? ; Mr. V 
Mr. Warkins. Read your question again. nt 








Mr. Kunzia. Mr. Spencer’s testimony was that “John Watkins approved my = what 
recruitment before I was admitted.”’ Mr. ! 
My question to you is, Did you ever approve the recruitment of Spencer ; mmu 
the Communist Party before he was admitted? Mr. | 
Mr. WarkIns. No, sir. Ihave a 
Mr. Kunzic. Now, the question was asked: ac many 
“Mr. Spencer, did you ever attend meetings in the home of John Watkins sarily ha 
Communist Party meetings?” Mr. \ 
And Spencer said: ‘‘No.”’ vith the 
“Question: Were you acquainted with Catherine Hall, wife of John Watkins juring t 
“Mr. Spencer. Yes, she wasn’t the wife of John Watkins at that time, thoug 1s a lal 
She was working in the office, the district office of FE-CIO in Rock Island 4 I was tr 
that time Mr. V 
“Question: Was she a member of the Communist Party? ninion 
“Mr. Spencer. Well, she attended the meetings, and I never saw her ear support 
but she would have had to have been or she couldn’t attend the meeting nosition 
Now, Mr Spencer goes on: x 
“Well, this was a very small meeting, and I was called in there and told 1 Mr. § 
report to Sherman Hotel, and when I got there at the desk I was told to g aii 
to a room on the eighth floor. I went up there and there were only three p Gruen dee 
present at that meeting and it was Kate Hall, John Watkins, and Jerry | "hs v 
Did you ever attend any meeting in the Sherman Hotel with Kate Hall a Mr. 1 
Jerry Fielde? Ey 7] t 
Mr. Warkrins. I have. I would like to make a brief statement possil Cai 
regard to ane 
Mr. Kunzra. In regard to this meeting? Now. 
Mr. WarkINs. Yes. fvon 
Mr. Kunz All right Me 
Mr. WarkINs. I am not now nor have I ever been a card-carrying mem} sania 
the Communist Party. Rumsey was wrong when he said I had recruited |} Mr. 1 
into the party, that I had received his dues, that I paid dues to him, and » Clon 
I had used the alias Sam Brown. “Mr. V 
Spencer was wrong when he termed any meetings which I attended as clos f the p 
Communist Party meetings. Mr. \ 
I would like to make it clear that for a period of time from approximately 1942 Hi party? 
to 1947 I cooperated with the Communist Party and participated in Communis Mr. 1 
Party activities to such a degree that some persons may honestly believe that | Mr. \ 
was a member of the party. Mr. \ 
I have made contributions upon occasions to Communist causes. I have sig! Mr. 
petitions for Communist causes. I attended caucuses at an FE convention a Commu 
which Communist Party officials were present. Mr. | 
Since I freely cooperated with the Communist Party I have no motive for me thi 
making the distinction between cooperation and me ‘mbership except the s as an 
fact that it is the truth. I never carried a Communist Party card. I never Mr. | 
accepted discipline and indeed on anata occasions I opposed their position. particip 
In a special convention held in the ——- of 1947, I led the fight for compliance: Mr. 
with the Taft-Hartley Act by the FE—-CIO International Union. This fight I don’t 
became so bitter that it ended any eusibilits of future cooperation. Mr. 1 
Mr. Kunzic. What was the date you say you stopped cooperating with the I know? 
Communist Party? Mr. \ 
Mr. Warkrns. I say prior to the convention, 1947. I do not have the date Mr. J 
Mr. Kunzic. When would you say this cooperation with the Communist Part Mr. \ 
started? Mr. ] 
Mr. Warkins. I could not give you a date. Mr. 1 
Mr. Kunzic. Estimate a date, to the best of your ability. Mr. 
Mr. Warkins. I said approximately 1942 to 1947, that we 
Mr. Kunzia. Approximately from 1942 to 1947, to use your own words, you Mr. | 


cooperated with the Communist Party; is that correct? 
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Mr. WarKins. Yes; that is in my statement. 
Mr. Mociper. Mr. Chairman. 
Mr. VetpE. Mr. Moulder. 
Mr. MoutpEr. To what extent or in what manner did you cooperate—did you 
i meetings of the leadership of the Communist Party or was your cooperation 
some of the movements that they were undertaking in cooperation with labor 
at time? 
Warkins. Well, the cooperation as I referred to in my statement was had 
contributions; I had been present at meetings, caucuses, I referred to; and that 
hat I mean by cooperation. 

Movu.pEerR. Did you participate in any political meetings where only 

nists were involved? 

Watkins. Only Communists were involved? Not to my knowledge 
ave attended, in my work in the labor union, thousands of meetings, sometimes 
nany as four a day, and to answer about any specific meeting it would neces- 

ive to be pinpointed to some recollection. 

Movu.tpER. Well, did you consider yourself as actually affiliating yourself 

the Communist cause or the philosophy of the Communist Party movement 
juring that period of time, or were you using the Communist Party in your work 
1s a labor leader, that is the point I was trying to make clear a moment ago 
as trving to distinguish. We do distinguish between those activities 
Mr. Watkins. Well, I would say that on occasions there was no difference ir 
ion on a position, which I might have felt the Communists were also in 
pport of that position, and I did not oppose it, but where I felt that their 
tion differed with mine I did oppose 
* * * « a " n 


Mr. ScHEeRER. Your participation or association with the party as you have 
lescribed it was entirely separate and apart from any activity on the part of 
Spencer and Rumsey in connection with the party? 

“Mr. Watkins. That is correct. 

Mr VELDE. Let me ask you a question You sav here ir vour statement, 
ind I think you read the statement into the record, “I cooperated with the 
Communist Party and participated in Communist Party activity to such a degree 

some persons may honestly believe I was a member of the party.” 

Now, with whom did you participate in the Communist Party in these activities 

yu didn’t participate with Spencer and Rumsey? 

Mr. Watkins. I have participated in meetings with Fred Fine, wh 

sent; Gil Green was present 

Mr. Vetpr. As you go through these—Fred Fine, what was his 
he Communist Party? 

Mr. Watkins. I do not know what his title was, but he was some representative 
f the party. 

Mr. VetpE. Well, how did you know him to be a member of the Communist 
Party? 

Mr. Warkins. I met him at, as I recall, at the 1946 Milwaukee convention 

Mr. Vetpre. Of the Communist Party? 

Mr. Watkins. No; of the FE—CIO union 

Mr. Vetpr. Well, I am asking you how you knew he was a member of the 
ommunist Party? 

Mr. Warkins. Well, it was public knowledge that he was a member, and any 
me that the meeting that I referred to, in the caucuses, it was no secret that he 
as an Official of some sort of the Communist Party. 

Mr. Veupr. All right. Will you proceed, then, with others that you have 
participated with in Communist Party activity? 

Mr. Watxins. I have been in meetings where Bill Sentner has been present 
[don’t know of any meetings other than union meetings 

Mr. MovuntpEer. Were they Communist Party meetings, that is what I want to 
know? 

Mr. Watkins. No. 

Mr. Kunzic. Exuse me. Is that Bill Sentner, S-e—n—t—n—e—r 

Mr. Warkins. I think so. 

Mr. Moutprer. Mr. Chairman. 

Mr. Vetpe. All right. Mr. Moulder. 

Mr. MovutpErR When you refer to being in a meeting with these gentlemet 
that were known as Communists, were they Communist Party meetings? 

Mr. Watkins. No, sir. 


9 





6 PROCEEDINGS AGAINST JOHN T. WATKINS 


Mr. Vetpe. But you participated in Communist Party activity with them a 
these meetings, as I understand you to say in your statement here, is that rich: 

Mr. Warkins. Well, the Communist Party activities, according to the state. 
ment, is the activity the Communist Party was carrying on at such occasio) 
such as the convention which I have cited, and activities such as a petition ; 
may have been circulating, or a contribution they may have been asking 

Mr. Vevpe. And that is contributions and petitions for the Communist Pay 
rause, is that right? 

Mr. Warkrins. I assume they were, yes. 

Mr. ScuHurerR. Well, you mean these activities were in connection with +}, 
Communist Party’s attempt to control the union activities? 

Mr. Warkins. No, I couldn’t say they were directed toward the 
such. 

Mr. ScuerErR. Well, you know that that was the general program and poli 
of the party, to attempt to control the various unions or some unions; you kn 
that is true, don’t you, witness? 

Mr. Warkins. I think that is generally true, yes. 

Mr. Scuerer. These discussions that you had with these men you knew to ly 
Communists at union meetings were in connection with their desire to control t 
some extent, at least, the union’s policy and activities, were they not? 

Mr. Warkxrns. I would say that is probably correct. 

(At this point Mr. Watkins conferred with Mr. Rauh.) 

Mr. VELpE. Can we conveniently recess at this point, Mr. Counsel? We ha) 
a quorum call. I am sure the members want to get over there. 

Mr. Kunzia. Yes, I think so. 

Mr. VELDE. The committee will be in recess for 20 minutes in order to enat 
the committee members to answer a quorum call. 

(Whereupon at 11:10 a. m., a recess was taken, the hearing to be reconvened 
at 11:30 a. m.) 

(Thereupon, at 11:40 a. m., pursuant to the taking of the recess, the hearing 
was reconvened, the following committee members being present: Representa- 
tives Harold H. Velde ee. Gordon H. Scherer, and James B. Frazier, Jr 
(appearance noted in transcript) 

Mr. VELDE. The committee will be in order. 

Let the record show, that I have appointed a new subcommittee consisting of 
Mr. Scherer, Mr. Moulder, and myself as chairman, and a quorum for this hear- 
ing is present, consisting of Mr. Scherer and the chairman. 

Proceed, Mr. Counsel. 


* * * * * * r 











Mr. Kunzic. Now, I have here a list of names of people, all of whom wer 
identified as Communist Party members by Mr. Rumsey during his recent testi 
mony in Chicago. I am asking you first whether you know these people. My 
first question: Warner Betterson? 

Mr. Watkins. No; I don’t know him. 

Mr. Kunzic. Joan Steel? 

Mr. Watkins. Not to my knowledge. 

Mr. Kunzic. Peter Gustafson? 

Mr. Watkins. I know a Gustafson, but I don’t know a Peter Gustafson 

Mr. Kunzic. Donald O. Spencer, I already asked you about. You know 
Donald O. Spencer? 

Mr. Watkins. Yes, sir. 

Mr. Kunzia. Harold Fisher? 

Mr. WatTkKINs. Yes, sir. 

Mr. Kunzia. You know Harold Fisher? 

Mr. Watkins. I do. 

Mr. Kunzic. Do you know Harold Fisher to be a member of the Communist 
Party? 

Mr. Watkins. I will ask counsel. 

Mr. Kunzia. Certainly. 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

Mr. Watkins. Mr. Chairman, in regard to that question, I would like to make 
a very brief statement I prepared in anticipaticn of this answer. 

Mr. Vetpre. You may proceed. 

Mr. Warxins. Thank you. 

I would like to get one thing perfectly clear, Mr. Chairman. I am not going 
to plead the fifth amendment, but I refuse to answer certain questions that ! 
believe are outside the proper scope of your committee’s activities. I will answe 
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any question which this committee puts to me about myself. I will also answer 
questions about those persons whom I knew to be members of the Communist 
Party and whom I believe still are. I will not, however, answer any questions 
respect to others with whom I associated in the past. I do not believe that 
law in this country requires me to testify about persons who may in the past 
been Communist Party members or otherwise engaged in Communist Party 
ty but who to my best knowledge and belief have long since removed them- 

s from the Communist movement. 
io not believe that such questions are relevant to the work of this committee 
) I believe that this committee has the right to undertake the public exposure 
rsons because of their past activities. I may be wrong, and the committee 
have this power, but until and unless a court of law so holds and directs me to 
answer, I most firmly refuse to discuss the political activities of my past associates. 

Mr. Kunzia. And I want to get this clear for the record. You are not in any 

raising the fifth amendment? 

Vr. Watkins. I am not. 

Mr. Kunzic. But you are refusing to answer the question I have just asked you? 

Mr. Warxins. Based upon the statement just read, yes. 

Mr. Kunzic. And you, of course, have advice of counsel. He is sitting right 

t to you at this moment and you just conferred with him, is that correct? 

. Warxrns. That is correct. 
ScHERER. Mr. Chairman, I ask that you direct the witness to answer. 

\ir. VeLpE. Yes. This committee is set up by the House of Representatives 

vestigate subversion and subversive propaganda and to report to the House 

Representatives for the purpose of remedial legislation 
The House of Representatives has by a very clear majority, a very large 
ority, directed us to engage in that type of work and so we do, as a committee 

1e House of Representatives, have the authority, the jurisdiction, to ask you 
neerning your activities in the Communist Party, concerning your knowledge 
f any other persons who are members of the Communist Party or who have been 

mbers of the Communist Party, and so, Mr. Watkins, you are directed to answer 
question propounded to you by counsel. 

Now, do you remember the question that was propounded to you? 

Mr. Warkins. I remember the question, Mr. Chairman, and T have read my 

which, among other things, states that your committee may have this 

r, and I stand on my statement. 

VeLpe. Proceed, Mr. Counsel 
Kunzic. Now, | am going down and ask you other names as [ started to 
noment ago of people who were identified by Mr. Rumsey during his testi- 
mony in Chicago. 

Do you know Charles—— 

Mr. ScuHERER. Wait a minute. Identified by Mr. Rumsey as members of the 
Communist Party? 

Mr. Kunzie. That is correct. I stated as members of the Communist Party 
ye fore. This, of course, was at the time Mr. Rumsey was a member of the 
Communist Party that he knew these people to be members with him. 

Did you know Charles Hobbe? 

Mr. Watkins. I do. 

Mr. Kunzie. Did you know Charles Hobbe to be a member of the Communist 


Party? ? 


Mr. Watkins. I stand on my statement. 

Mr. Kunzia. In other words, you are refusing to answer that question? 

Mr. Watkins. As set forth in the statement I just read. 

Mr. Kunata. I ask that the witness be directed to answer the question, Mr. 
Chairman. 

Mr. Vetpge. Clearly you should in cooperation with the Congress of the 
United States answer that question, so you are directed to answer the question, 
Mr. Watkins. 

Mr. Watkins. I am sorry, Mr. Chairman, but I stand on the statement which 
I entered into the record. 

Mr. Kunzic. I want to make the record very clear, Mr. Chairman. You 
are refusing to answer that question, is that correct? 

Mr. Watkins. I believe I have answered the question—— 

Mr. Kunzie. No, the question is not answered at all, Mr. Chairman. 

Mr. Watkins. With the statement, and I state that I stand on the statement 
that I have read. 

Mr. Kunaie. His alleged answer makes it clear that his answer is a refusal, 
Mr. Chairman. 
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Do you know Henry Mack, M-a-c-k? 

Mr. Warxrns. I did know him, yes. 

Mr. Kunzia. Did you know Henry Mack to be a member of the Commupjes 
Party? 

Mr. Watktns. Again my answer, that I stand on the statement I read jn: 
the record. 

Mr. Vetpre. Again, Mr. Watkins, you are directed to answer the questi 

Mr. Watkins. Again, Mr. Chairman, I stand on the statement 

Mr. Kunzic. Did you know an Ernest De Maio? 

Mr. Watkins. I know Ernest DeMaio, yes. 

Mr. Kunzic. Do you know Ernest DeMaio to be a member of the Commy 
Party? 

Mr. Warkins. I stand on the statement that I read. 

Mr. Vetpr. Do you know him to have ever been a member of the Com: 
Party? 

Mr. Watkins. I stand on the statement, Mr. Chairman, that I read 

Mr. Veupe. Again you are directed to answer that question concerning Mr 
Ernest DeMaio 

Mr. Watkins. Again, Mr. Chairman, I stand on the statement entered in} 
the record. 

Mr. Kunzic. I want to get this record clear, Mr. Chairman, because tl 
were two questions there. 

My question was, Did you know Mr. Ernest DeMaio to be a member of + 
Communist Party? I wish him to be directed to answer that question. 

Mr. Veuve. All right. You are directed, then, Mr. Witness, to answer the 
question as to whether you know Mr. Ernest DeMaio to be a present member 
of the Communist Party of the United States. 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

Mr. Watkins. Mr. Chairman, again I stand on the statement which, a! 
other things, states that I will also answer questions about those persons w! 

I knew to be members of the Communist Party and whom I believe still are 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

Mr. Warkrns. I will not, however, answer any question with respect to ot} 
with whom I associated in the past. I stand on that statement, Mr. Chair 

Mr. Kunzaia. I am asking you the question whether vou know Ernest DeMa 
to be a member of the Communist Party, and vou are refusing to answer, is tha 
right? 

Mr. Warkins. Based on the statement entered into the record. 

Mr. Kunzia. Did you know Charles Killinger, K-i-l-l-i-n-g-e-r? 

Mr. Warkins. I knew Charles Killinger. 

Mr. Kunzic. Did you know Charles Killinger to be a member of the Commu: 
Party? 

Mr. Warkins. I again stand on the statement. 

Mr. Kunzia. I respectfully request, Mr. Chairman, that the witness be directed 
to answer the question as to whether he knows Charles Killinger to be a member 
of the Communist Party. 

Mr. Vetpe. Again vou are directed to answer the question as to your knowledg: 
of the Communist Party affiliation of Charles Killinger. 

Mr. Watkins. Again, Mr. Chairman, I stand on the statement. 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

Mr. Kunzic. Mr. Watkins, I am going to read a list of names to you. I w 
read it slowly 

Representative James B. Frazier, Jr., entered the hearing room at this point 

Mr. Kunzie (continuing). And [ am going to ask you—these are all names 
identified as members of the Communist Party by Mr. Rumsey in his testimony 
in Chicago. I am going to read the list and ask you whether you ever knew an) 
of these peopie to be members of the Communist Party: Lee Landbaker; Morris 
Childs; Dorothy Hillyerd; Theo Kruse; Charles Lawson; Olaf Lidel, L-i-d-e- 
Sarah Levine; Murray Levine; Harriet Leuth, L-c-u-t-h; Herbert Marsh; Aja 
Martin; Harold Metcalf; John Milkeviteh: Grant Oakes: Joe Ruick, R-u-i-c-k 
or alias Joe Webber; Frank Rogers; Arthur Saunders; Seymour Siporin; Josep! 
Stern; George Teeple, T-e-e-p-l-e; Ray Teeple; Donald Tieglan, T-i-e-g-l-a-1 
Rex Wielock; John Wilson; Marie Wilson; Mrs. John Wilson. 

Do you know any of those names I just read to you to have been members of 
the Communist Party? 

(At this point Mr. Watkins conferred with Mr. Pollitt.) 

; Mr. Warkins. In regard to the name Stern that you mentioned, I believe as 
Joe— 
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KunziGc. Joseph Stern; yes. 
Watkins’ I have knowledge that he carried on Communist Party activities 
Quad City area. I have not known him for several years, or his where- 


abouts, but at the time he was in the Quad Cities he was carrying on Communist 
Party activities 
In regard to the other names that you have read, I will not answer, based upon 
itement that I read into the record previously referred to 
Kunzic. Mr. Chairman, I respectfully request that the witness be directed 
swer that question. 
VeLpE. Now, the question was as to whether the witness has knowledge 
of the names that you read whether those persons whose names vou read 
en members of the Cotnmunist Party? 
Kunzic. That is correct. 
ir. Vetpge. Yes; you are directed to answer that question, Mr. Watkins 
Mr. Warkins. And, Mr. Chairman, I refuse to answer, based upon the state- 
t previously read into the record 
Mr. Vetpge. It seems very clear to me that the witness has pertinent information 
ing Communist Party activities which we are authorized and dutybound 
stigate, and that the witness should in the spirit of coops yn with his 
ment answer those questions. 
However, upon his refusal to answer those questions, th 
the present time to force the witness to Answer those | 
unless there is anything further, the witness is dismisse: 
| stand in recess until 2 o’clock. 


Because of the foregoing, the said Committee on Un-American 
\ctivities was deprived of answers to pertinent questions propounded 
to said John T. Watkins, relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
ind under House Resolution 5 of the 88d Congress, the said committee 
vas instructed to investigate, and the refusal of the witness to answer 
questions, namely: 


Do you know Harold Fisher to be a member of the 
Did you know Charles Hobbe to be a member of the 
Did you know Henry Mack to be a member of the Ci 
Do vou know Ernest De Maio to be a member of the C¢ munist Part 
Do you know him [Ernest De Maio]! to have ever been a member of 
) 
you know Charles Killinger to be a member of the Communist Party? 
Watkins, I am going to read a list of names to you. I will read it slowly 
id I am going to ask you—these are all names identified as members of the 
Communist Party by Mr. Rumsey in his testimony in Chicago. I am going to 
read the list and ask you whether you ever knew any of these people to be members 
f the Communist Party: Lee Landbaker; Morris Childs; Dorothy Hillyerd; 
heo Kruse; Charles Lawson; Olaf Lidel, L-i-d-e-l; Sarah Levine; Murray Levine; 
Harriet Leuth, L-e-u-t-h; Herbert Marsh; Ajay Martin; Harold Metcalf; John 
Milkevitch; Grant Oakes; Joe Ruick, R-u-i-c-k, or alias Joe Webber; Frank 
Rogers; Arthur Saunders; Seymour Siporin; Joseph Stern; George Teeple, 
T-e-e-p-l-e; Ray Teeple; Donald Tieglan, T-i-e-g-l-a-n; Rex Wielock; John 
Wilson; Marie Wilson; Mrs. John Wilson. Do you know any of those names I 


just read to you to have been members of the Communist Party? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places 
the said witness in contempt of the House of Representatives of the 
United States. 


Words inside brackets added for clarity. 
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May 11, 1954.—Ordered to be printed 


Mr. Veipg, of Illinois, from the Committee on Un-American Ac- 
tivities, submitted the following 


REPORT 


CITING WILBUR LEE MAHANEY, JR. 


The Committee on Un-American Activities, as created and au- 
thorized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th C ongress, 
= under House Resolution 5 of the 83d C ongress, caused to be issued 

subpena to Wilbur Lee Mahaney, Jr., 704 Main Street, Trappe, 
Pa, The said subpena directed W ilbur Lee Mahaney, Jr., to be 
and appear before said Committee on Un-American Activities on 
October 26, 1953, at the hour of 10:30 a. m., then and there to testify 
touching matters of inquiry committed to said committee, and 
not to depart without leave of said committee. The subpena served 
upon said Wilbur Lee Mahaney, Jr., is set forth in words and figures, 
as follows: 

By authority of the House of Representatives of the Congress of the United 
States of America, to Earl L. Fuoss: You are hereby commanded to summon 
Wilbur Lee Mahaney to be and appear before the Committee on Un-American 
\ctivities, or duly authorized subcommittee thereof, of the House of Represen- 
tatives of the United States, of which the Hon. Harold H. Velde is chairman, in 

ir chamber in the city of Philadelphia, Pa., U. S. Court House, on October 26, 
1953; at the hour of 10:30 a. m., then and the re to testify touching matters of 
nquiry committed to said committee and he is not to depart without leave of 
oll cnaiauiaane. 

Herein fail not, and make return of this summons. 

_ Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington this 5 day of October 1953. 


Harotp H. VELpE, Chairman. 
Attest: Lyte O. SnNapeEr, Clerk. 
The said subpena was duly served as appears by the return made 
thereon by Earl L. Fuoss, investigator, who was duly authorized to 
serve the said subpena. The return of the service by the said Earl 
L. Fuoss, being endorsed thereon, is set forth in words and figures, 
as follows: 
42008 
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Subpena for Wilbur Mahaney to appear as indicated before the Committee o, 
Un-American Activities as indicated. Served on same, room 214 West Phila 
H. S., Walnut and 47th St., Phila., Pa., 1:55 p. m., 10/13/53, assisted by C, I 
McKillips, investigator. ; ; 

Ear. L. Fvoss, 
Investigator, House of Representatives. 


On October 22, 1953, the following telegram was sent to Wilbyr 
L. Mahaney, Jr. which is set forth in words and figures, as follows: 
WasuineaTon, D. C., October 22, 1953. 


Mr. WitsBur L. MAHANEY, 
704 Main Street, Trappe, Pa. 


Under continuing authority of the subpena served upon you, your appearance 
before the Committee on Un-American Activities is hereby postponed fro; 
October 26, to Monday, November 16, 1953, at 10:30 a. m. 

Haroup H. VELpE, Chairman. 


At the conclusion of 3 days of testimony taken by the committee 
in Philadelphia, from November 16 to 18, 1953, a statement was made 
by the chairman continuing the hearings to Washington, D. (, 
which statement is set forth herein in words and figures, as follows: 

Before adjourning the subcommittee, I would like to make a statement. 

Some weeks ago in Washington, we had scheduled hearings concerning Com. 
munist activities in the Philadelphia area which would be held on Monday 
Tuesday, and Wednesday of this week. Due to the great pressure of other con- 
gressional business upon myself and the other members of the committee, it will 
be impossible to continue hearings for a longer period in Philadelphia at this ti: 

It will, therefore, be necessary, in accordance with the usual custom of th: 
committee, to hear the remaining witnesses at some future time in Washingto: 
D. C. 

I, therefore, order that the witnesses who have been subpenaed to appear j 
Philadelphia before the House Committee on Un-American Activities either 
Monday, Tuesday, or Wednesday are hereby continued until further notice. \ 
will be notified as to the time and place of the hearing by telegram. 


On Saturday, February 6, 1954, George C. Cooper and Earl L 
Fuoss, investigators for the Committee on Un-American Activities, 
tried, unsuccessfully, to locate Dr. Mahaney at his residence, 7(4 
Main Street, Trappe, Pa., but did at that time talk with Mrs. Ma- 
haney, wife of the said Dr. Mahaney. Mrs. Mahaney was advised 
that Dr. Mahaney’s subpena was continued to the effect that lh 
should be and appear before the Committee on Un-American Activities 
or a duly authorized subcommittee thereof, on February 16, 1954, in 
Washington, D. C., and that he would receive confirmation of this by 
registered letter. 

Accordingly, a registered letter, dated February 8, 1954, was sent 
to Dr. Mahaney by Thomas W. Beale, Sr., chief clerk, Committee 
on Un-American Activities, which is set forth herein in words and 
figures as follows: 

Dear Dr. Mananey: This is to advise that, under the continuing authority 
of the subpena served upon you October 13, 1953, your appearance before thi 


committee is now scheduled for February 16, 1954, at 10:30 a. m., room 225-A, 
Old House Office Building, Washington, D. C. 


for which registered letter, Receipt for Registered Article No. 221970, 
dated February 9, 1954, was received by the committee. 


I 


The said Wilbur Lee Mahaney, Jr., pursuant to said subpena and in 
compliance therewith, appeared before the said committee 00 
February 16, 1954, to give such testimony as required under and by 
virtue of Public Law 601, section 121, subsection (q) (2) of the 79th 
Congress, and under House Resolution 5 of the 83d Congress. Thi 
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said Wilbur Lee Mahaney, Jr., having appeared as a witness and 
having been asked questions, namely: 


Who recruited you into the Communist Party? 

Who were the other members that you knew in the Communist Party? 

When you were a member of the Communist Party, did you know any other 
members of this Union [the Teachers Unionj! to be members of the Communist 
arty? 

' Did you know Mary Foley Grossman to be a member of the Communist Party? 

Did you know Miss Sarah Walsh as a member of the Communist Party? 

Did you know Eleanor Fleet as a member of the Communist Party? 

Did you attend Communist Party meetings at the home of Sidney and Geneive 
Fox, 2220 Pine Street in Philadelphia? 

Did you know Sidney and Geneive Fox? 

Did you know Sidney and Geneive Fox to be members of the Communist Party? 

Did you know any of the following to be members of the Communist Party: 


Adeline Mahaney Ethel Fruit 

Lillian Lowenfels Esther Soler 

Adele Margolis Abe Egnal 

Harry Fruit Mary Foley Grossman? 


which questions were pertinent to the subject under inquiry, refused 
to answer such questions; and as a result of the refusal of Wilbur Lee 
Mahaney, Jr., to answer the aforesaid questions, your committee was 
prevented from receiving testimony and information concerning a 
matter committed to said committee in accordance with the terms of 
the subpena served upon the said Wilbur Lee Mahaney, Jr. 

The record of the proceedings before the committee on February 16, 
1954, during which Wilbur Lee Mahaney, Jr., refused to answer the 
aforesaid questions pertinent to the subject under inquiry is set forth 
in fact as follows: 


Tuespay, Fesruary 16, 1954 


Unrtrep Srates House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Un-AMERICAN ACTIVITIES, 
Washington, D. C. 
PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities met, pursuant 
to call, at 10:40 a. m., in the caucus room, 362 Old House Office Building, Hon. 
Gordon H, Scherer presiding. 

Committee members present: Representatives Gordon H. Scherer (presiding) 
and Francis E. Walter (appearance noted in transcript). 

* * * * * * * 

Mr. ScuERER, The committee will be in session. 

Let the record show that the hearing this morning is a continuation of the 
hearings held in Philadelphia, Pa., on November 16, 17, and 18, 1953. 

Let the record also show that the Honorable Harold H. Velde, chairman of the 
House Un-American Activities Committee, has appointed a subcommittee con- 
sisting of Representative Francis E. Walter and Representative Gordon H. Scherer 
for the purpose of conducting the hearing this morning. I understand Mr. Walter 
will be here any minute, but Mr. Kunzig will proceed. 

* * * * * * * 


Mr. Kunzia. Dr. Mahaney. 

Mr. ScHERER. Will the witness raise his right hand. 

You do solemnly swear that the testimony you are about to give at this hearing 
shall be the truth, the whole truth and nothing but the truth, so help you God. 

Dr. MaHaney. I do. 

Mr. Scoerer. You may be seated. 


! Words inside brackets added for clarity. 
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TESTIMONY oF WILBUR LeE MAHANEY, JR., ACCOMPANIED BY His Copng 


: EL, 
WiLuiAM ALLEN RAHILL 


Mr. Scuerer. Mr. Counsel, I understand you have a statement to make fo, 
the record. 

Mr. Raniuu. If it please the committee, my name is William Allen Rahill, 2107 
Fidelity-Philadelphia Trust Building, Philadelphia 9, Pa. 

I would like to make a statement for the record that my client, Dr. Mahaney 
has asked me on his behalf formally to waive our objection to the lack of a quorum 
at this time in order that we may not be required to return tomorrow to be heard 
by the committee. 

Mr. Kunzic. Dr. Mahaney, you have heard the statement of your counge! 
Are you in agreement with that statement? 

Dr. MAHANEY. Quite all right. 

Mr. Kunzic. You are in agreement? 

Dr. MAHANEY. I am in agreement. 

Mr. Kunzia. State your full name, sir. 

Dr. Mananey. Wilbur Lee Mahaney, Jr. 

Mr. Kunzia. And your address, please, Dr. Mahaney? 

Dr. Mawaney. 704 Main Street, Trappe, Pa. 

Mr. Kunzia. How is that spelled? 

Dr. MaHANEY. T-r-a-p-p-e. 

Mr. Kunzia. Trappe, Pa.? 

Dr. Mananey. That is right. 

. ° * + . ° © 


Mr. Kunzia. Now, would you give us the schools in which you have been 
employed? 

Dr. Mananey. Only one, West Philadelphia High School. 

Mr. Kunzia. And what do you teach there, Dr. Mahaney? 

Dr. MAHANEY. Social studies. 

Mr. Kunzia. History and social studies? 

Dr. MaHANEy. American history, and any other kind. 

* a + * * * x 


Mr. Kunzia. Now, Dr. Mahaney, have you ever been a member of the Com. 
munist Party? 

Dr. MAHANEY. Yes, I have. 

Mr. Kunzia. Your answer to that question was ‘‘yes’’? 

Dr. MAHANEY. Yes. 

Mr. Kunzia. Would you please state for the record how you became a member, 
and when this was? 

Dr. Manwaney. Well, there is nothing spectacular about it. I joined the 
Communist Party I think about the year after I came back from Europe. 

Mr. Kunzia. When was that? 

Dr. Mawaney. About 1934, and I think, my best recollection of that—it has 
been so long ago—it would be that.it was about 1935. 

Mr. Kunzia. How did you become recruited into the party? Describe the 
events leading up to your membership. 

Dr. MAHANEY. Well, I was just solicited, asked if I didn’t want to join, and I 
was asked that a number of times, and it was explained to me that the Com- 
munist Party was very liberal and very much the same kind of a sociological and 
political program as the Roosevelt administration, and so far as I could see, it 
didn’t seem to be too different, and so—— 

Mr. Kunzic. You mean as far as you could see, the Communist Party wasn’t 
very different from the Roosevelt administration? 

Dr. Mananey. Well, I mean the aims, apparently, as far as I understood them, 
were in line with the 1934, 1935, 1936 political situation. 

Mr. Kunzia. Now, who recruited you into the Communist Party? 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. Well, now, I have never engaged in, nor could I ever engage in, 
any subversive activity or believe in any such thing. It would be utterly repug- 
nant to my teaching and to everything that I have ever taught for the past 30 
years, and, most emphatically, I have never known anyone to advocate the over- 
throw of the Government by force or violence, or anything of that sort, and if I 
had I most assuredly would have reported it to the proper authorities. 

Since my earliest childhood I have been taught at home and at church, by my 
parents, that talebearing is a very sad, very unworthy business, and, since the 
question that you have asked me would involve the name of a person now dead, 
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among other things, I don’t feel that in good conscience I could possibly diseuss 
al ytl ing of that sort. 

~ | have always believed, and have been taught, that to be an informer as to the 
friends that you might have or acquaintances that you might meet along the 
‘athway of life is contrary to every tenet of the American way of thinking. 

\ir. Kunzia. Are you refusing to answer? 

Dr. MAHANEY. Yes. I don’t think I could answer that in good conscience, 
Mr. Kunzig. 

’ Mr. Kunzia. Now, to make it clear, and clear for the record, are you refusing 
to answer on the grounds of the fifth amendment, or are you not invoking the 
fifth amendment? 

Dr. MAHANEY. No, I am not invoking the fifth amendment. What you are 
asking me to do, inadvertently, and possibly without intending to do so, you are 
asking me to violate one of my most deepseated convictions and one which you 
might say I have held since I was old enough to remember, the sacredness of 
human relationship and, especially, of ‘“‘speak well of the dead.” 

Mr. Kunzta. Now, to make the record clear, is everyone who recruited you 
into the Communist Party dead? 

Dr. MAHANEY. No, there is one who is. 

Mr. Kunzra. So there were others? 

Dr. MAHANEY. No, there was one who did. 

Mr. Kunzra. And the one who did is dead? 

Dr. MAHANEY. Absolutely. 

Mr. ScHERER. Now, just a minute. 

Doctor, I respect your feelings and appreciate what you said, but I must 
jirect that you answer the question. 

{jl over this country, in courtrooms and in congressional hearings, persons 
ire required to do just what you say you don’t like to do. In every trial and 

ery hearing it is necessary for witnesses, when they are called under oath, to 
lentify individuals that they would rather not identify. I would feel, perhaps, 
the same way, but that isn’t the law, so I am directing you to answer. 

Now, you can refuse to answer. 

{t this point Dr. Mahaney conferred with Mr. Rahill.) 

Mr. ScHERER. That responsibility isn’t yours, it is ours, when we ask that 

iestion. If it is in the courtroom, it is the court’s responsibility. If a witness is 

mpelled, he is not doing it voluntarily, he is doing it in accordance with the 
aws of the land. 

{t this point Dr. Mahaney conferred with Mr. Rahill. 

Dr. MAHANEY. Well, gentlemen, I 

Mr. ScHERER. Well, I don’t want to labor the point 

Mr. Rauriy. He wishes to answer your question, I think. 

Dr. MAHANEY. I want to answer the question the best way I think. 

I understand that, and my counsel made that perfectly clear, in other words, 
I wasn’t entirely hazy on it when vou brought the thing to my attention again 
because I had already been told that by my counsel. 

Mr. ScuerER. I understand you have one of the most capable counsel in 
Philadelphia, and he most likely told you that, but I wanted to put it in the record 
alter vour statement. 

Dr. MAHANEY. Yes. 

Well, in following my conscience in this matter, I wish to make it perfectly 
clear that I do not intend to show any disrespect to the committee— 

Mr. ScHERER. I understand that. 

Dr. MAHANEY. Or to any of its members, or to any organ of our Government, 
but in all honesty, I would assure you that I would take this stand in a court of 
law. It is a matter of deep and abiding conscience with me, and so I would 
probably have to say that, without fear or without hope of favor, I will have to 
entrust myself to the conscience of my fellow countrymen and, in the words of 
Martin Luther, I would have to Say, “So help me God, I ean do no other.”’ 

Mr. ScHerER. I understand it is a refusal on your part. Of course, in a court 
of law, the judge could sentence you immediately for contempt. 

Dr. MAHANEY. Well, that is the dictates of my conscience. 

Mr. Scuerer. I appreciate that, and your answer is “No” so let’s proceed. 

Mr. Kunzia. So the record is clear, vou have not stood upon any amendment 
or anything else, vou are answering it flatly, ‘“No’’? 

Dr. Mananey. No, that is right. 

Mr. Scnerer. I think that is clear, Mr. Counsel. Let us proceed. 

* « * * +. 
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Mr. Kunzic. Did you know members in the Communist Party? M 


Dr. Manwaney. Yes, of course—I thought they were. I assumed that they were 
That is, they seemed to have the same political status in the party that I had. — 





Mr. Kunzic. And you were a member, as you said? (A 

Dr. Mawaney. I was a member for some years. ee 

Mr. Kunzic. Who were the other members that you knew in the Communig a 
Party? nore 

(At this point Dr. Mahaney conferred with Mr. Rahill.) MM 

Dr. MaHANEyY. That is the same question. I answered that to the best of my art 
ability. ; mal 

Mr. Kunzia. This is a different question. You were asked as to who re. askit 
cruited you, and you refused to answer. Now I am asking you, what other : 
members of the Communist Party did you know during the time you were a ( 
member? I 

(At this point Dr. Mahaney conferred with Mr. Rahill.) Mi 

Mr. Scuerer. Rather than repeat all that you have said—— D 

Mr. Rani. I think he can answer it in a sentence. 0 8 

Mr. ScHERER. We understand you are going to refuse to answer this question [ca 
for the same reasons that you have given up to this point. M 

Dr. Manwaney. I would say it is the same thing, only different. es 

Mr. Kunzic. Mr. Chairman, I want to make it very clear for this record. This D 
is not the same question; there may be the same answer, but it is not the sam M 
question. D 

Mr. Scuerer. I understand it is a different question, but, as I understand, he M 
is refusing to answer for the same reasons. 

Mr. Kunzia. But he has been saying, Mr. Chairman, that this is the same 
question. I would like the record clear. ( 

Mr. Scorer. No, it is not the same question. M 

(At this point Dr. Mahaney conferred with Mr. Rahill.) D 

Dr. ManwaneEy. So far as I am concerned, there is no differenee in the nature of 
the question. It is my personal integrity involved. 

Mr. Scuerer. Well, whether there is a difference in the questions or not, you 
are refusing to answer this particular question for the same reasons you hay. Rey 
given up to this point? 

(At this point Dr. Mahaney conferred with Mr. Rahill.) \ 

Dr. ManANeEy. Yes, sir. 

Mr. Scuerer. Allright. Now, let’s proceed. ; 

Mr. Kunziac. How long were you a member of the Communist Party? 

Dr. Mananey. Well, to the best of my recollection, I would say from about 
1935 to possibly to the fall of 1948. \ 

Mr. Kunaziac. The fall of 1948? I 

Dr. MAHANEY. 1948, yes. 

Mr. Kunzia. Did you pay dues during that period of time? 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. Mananey. I think I did, irregularly; I am sure I did. I paid money in, 
but they were not always necessarily dues. 

* * * * x + ** Hel 

Mr. Kunzia. Now, were you a member of a teachers union and, if so, what vel 
union? ; Re 

Dr. Mananey. Yes, I was a member of a teachers union. the 

Mr. Kunzia. You were a member of the Teachers Union? 

Dr. Mauanry. A member of the Teachers Union referred to this morning 

Mr. Kunzia. The one of which Mr. Jennings is the head? } 

Dr. Mananey. That is right. 41 

Mr. Kunzia. When were you a member oi that union? ] 

Dr. Mananey. Well, I was a member of it for quite a while; I would saj Ku 
probably from about, well, this all might have dated back to around the same ] 
time, around September or October 1935. 

Mr. Kunare. Until? qu 

Dr. Mauaney. Until probably about 3 years ago—— 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. Mananey. I would say approximately 1951. cor 


Mr. Konzia. Until approximately 1951? 
Dr. Mananry. Yes, when I didn’t pay dues, stopped. 


Mr. Kunziec. When you were a member of the Communist Party did you know n¢ 
any other members of this union to be members of the Communist Party? 
Dr. Mauanety. That is the same question. 
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Mr. Kunzia. No, that is not the same question. Are you going to give the 
came answer, Which is that you refuse to answer? 
\t this point Dr. Mahaney conferred with Mr. Rahill.) 
Dr, MAHANEY. Well, my answer would be somewhat the same, Mr. Kunzig. 
‘ee the membership of the Teachers Union is a matter of public record, or is 
) this committee, this committee could, if it wishes, and probably does 
ve the names of those people that are members of the union. 
“Mr. Konzic. But you have said that you are a member of the union, and you 
are a witness before this committee, Dr. Mahancy, and we are asking you as a 
man who knows something about this field, as a member of the party, we are 
asking you to help the committee—I understand your viewpoint on it—but we 
are asking you who you knew from this Teachers Union to be members of the 
mmunist Party with you. 
That is the question. If he wishes to give the same answer, he can say. 
Vir. ScHerRER. Now, the chairman will direct you to answer that question. 
Dr. MAHANEY. Well, there may be a fine distinction which I do not see, and 
as a matter of conscience, I would have to give you the same answer because 
not distinguish between my conscience—— 
ScueRER. Are you going to give us the same answer you gave to the 
yn as to who recruited you into the party? 
ManHANEY. Yes, for the same reason. 
Mr. Scuerer. And the record will so state? 
Dr. MAHANEY. Yes. 
Mr. Kunzia. May I suggest, then, if it is agreeable with the witness, when he 
shes to do that, it will be the same answer and we will understand him to mean 
is refusing to answer because of the same grounds given in refusing to answer 
e question as to who recruited him into the party. 
Mr. Ranitu. We will be happy with that. 
Dr. Manangey. That is agreeable. 
. * * * * * * 


(During part of interrogation of the witness which was not set forth 

Representative Francis E. Walter entered hearing room.) 
* * ~ * * * * 

Mr. Kunzia. Did you know Mary Foley Grossman to be a member of the 
‘ommunist Party? 

At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. Same answer; same reason. In other words, it is a matter of 
nscience. 

Mr. Kunzia. We understand. That is already on the record. 

Did you know Miss Sarah Walsh as a member of the Communist Party? 

Dr. MAHANEY. Same answer, Mr. Kunzig. 


* * * * * * * 


During part of interrogation of the witness which was not included 
herein, @ short recess was taken. At the time the hearing was recon- 
vened, Representative Gordon H. Scherer (presiding) was present; 
Representative Francis E. Walter returned to the hearing room before 
the next portion of the hearing set forth herein was reached.) 

* * * * * * * 

Mr. Kunzia. Did you know Eleanor Fleet as a member of the Communist 
Party? 

Dr. MAHANEY. I’ll have to give you the same answer, for the same reason, Mr. 
Kunzig. 
_Mr. Kunzie. So that the record is clear, I want to make sure it is understood 
this same answer is the answer you gave earlier today with regard to the first 
question as to who recruited you into the party 

Dr. MAHANEY. Yes. 

Mr. Kunzie (continuing). Which is that you refuse to answer for reasons of 
conscience and not relying upon any amendment of the Constitution? 

\t this point Dr. Mahaney conferred with Mr. Rahill.) 

Mr. ScuereErR. I will direct the witness to answer the question as to whether or 
not he knew Mrs. Fleet. 

At this point Dr. Mahaney conferred with Mr. Rahill.) 
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Mr. Kunzic. As a member of the Communist Party is the way I asked ; 
question; to be a member of the Communist Party. 

(At this point Dr. Mahaney conferred further with Mr. Rahill.) 

Dr. MAHANEY. Mr. Chairman, I must respectfully give the same answer ag | 
gave at the first, about the question about who recruited me into the party, eye, 
though that person is now dead. 

Mr. Scuerer. | think my question is a little different from Mr. Kunzig’s, }. 
asked you whether you knew Mrs. Fleet as a Communist Party member. [| g 
going to ask you the question: Do you know Mrs. Fleet or did you know Mp 
Fleet? 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. ManAney. I think, Mr. Chairman, I can’t differentiate in my own ming 
the difference between your question and Mr. Kunzig’s. 

Mr. ScHERER. All right. 

Dr. MAHANEY. So, I just respectfully will have to submit the same answer 

Mr. ScuereER. I will direct you to answer the question as to whether or not \ 
know Mrs. Fleet. 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. Will you repeat that again, Mr. Scherer? 

The question is—— 

Mr. ScHERER. I am directing you to answer the question whether or not y 
know Mrs. FLEET. 

Dr. MAHANEY. Yes; 1 know her. I have met her. 

Mr. ScHERER. Now, the question is: Do you know whether or not Mrs. Flee 
was ever a member of the Communist Party? 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. Well, I think my answer will have to be—I’ll have to give you 
the same answer for the same reason. 

Mr. Scuerer. I will direct you to answer that question, Doctor. 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. Well, it’s the same answer, I think, Mr. Scherer. 

Mr. Scuerer. Same answer? 

Dr. MAHANEY. Same answer. 

Mr. ScuererR. You refuse to answer for the reasons you gave in response t 
the question asked you about your joining the Communist Party? 

Dr. MAHANEY. Yes. 

Mr. Kunzia. So the record is clear, those reasons are that you refuse to answer 
on the grounds of conscience? 

Dr. MAHANEY. That’s right. 

Mr. Kunzia. And you are not relying on any constitutional amendment? 

Dr. Mawaney. Iam not. That’s correct. 

Mr. Kunzic. That is correct. All right. 

Dr. Mahaney, we have sworn testimony here that Communist Party meetings 
were held at the residence of Sidney and Geneive—G-e-n-e-i-v-e—F ox, 2220 Pi 
Street in Philadelphia and that you attended the meetings at the home of t! 
Foxes; is that correct? 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. That the same answer, Mr. Kunzig. 

Mr. Kunzic. The same answer. 

Dr. Mananey. And for the same reason. 

Mr. Kunzic. Did you know Sidney and Geneive Fox? 

I am just asking you whether you knew them. 

Dr. MAHANEY. Same answer. 

Mr. Kunzic. For the same reason? 

Dr. Mananey. For the same reason. 

Mr. Kunzia. I will ask you whether you knew them to be members of the 
Communist Party. 

Dr. MAHANEY. Same answer, for the same reason, Mr. Kunzig. 

Mr. Kunzic. The sworn testimony goes on to list a group of people who fre- 
quented these meetings of the Communist Party held at 2220 Pine Street in 
Philadelphia: 

Adeline Mahaney is listed as one—and she was, I believe, your former wife 
Wilbur Mahaney; Lillian Lowenfels—L-o-w-e-n-f-e-l-s; Adele Margolis; Harry 
and Ethel Fruit—F-r-u-i-t; Esther Soler—S-o-l-e-r; Abe Egnal—E-g-n-a-l; and 





Mary Folev Grossman. 

The question is, with the exception of yourself, did you know any of these other 
pople to be members of the Communist Party? 

(At this point Dr. Mahaney conferred with Mr. Rahill.) 
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Dr. Mananey. Mr. Kunzig, I would have to give you, as a matter of conscience, 
the same answer, for the same reason. 

Mr. Kunzia. You don’t have to. Do you? 

Dr. MananEy. Ido. I am compelled under my conscience. 

Mr. WaLTER. Doctor, don’t you realize in taking the position you are taking 
you are in contempt of Congress? 

" (At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. Mr. Walter, I don’t believe you were here when 

Mr. Wa.LterR. Yes; you say you refuse to answer the questions on the ground 
of your conscience. I don’t know what section of the Constitution permits you 
ti io that; but if I understand you correctly I am afraid that you have been 
advised to take a position that very definitely places you in contempt of the 
Congress. 

At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. Well, I started to say, Mr. Walter, you weren’t here when 
Mr. Scherer explained that to me, and he asked me if this was my conscientious 
position, and I told him that it was, and he explained to me that I would probably 
be in jeopardy of contempt of Congress; and I told him that I had realized that, 
that mv counsel had so advised me, but that some things were a matter of con- 
science, and I recall William Penn and a lot of other Quakers and pacifists who, 
for one reason or another, were placed in jeopardy, and I cannot escape it. 

[ explained to Mr. Scherer and to Mr. Kunzig 

Mr. Water. All right; I just wanted to know that you knew. I am sorry 
that I wasn’t here. 

Dr. MAHANEY (continuing). That I meant no disrespect to the committee, as 
acommittee, or to Congress, or to our Government, or to persons on the committee, 
and that this was a matter of deepest conscience with me; and I’m sorry you 
weren't here, and I’ve taken up your time to go over it. 

Mr. WALTER. I am, too. 

Mr. Kunzia. Mr. Chairman, I want to get directions on the record here. 

I respectfully request the chairman to direct the question be answered as to 
whether Dr. Mahaney knew Sidney and Geneive Fox. 

Mr. ScHERER. You are directed to answer that question. 

At this point Dr. Mahaney conferred with Mr. Rahill.) 

Dr. MAHANEY. I thought I answered that, Mr. Kunzig. 

Mr. Kunzia. Is your answer the same? 

Dr. MAHANEY. The same answer; the same reason. 

Mr. Kunzic. I respectfully request the chairman to direct the witness to answer 
the question as to whether he knew Adele Margolis, Lillian Lowenfels, Nathan 
Margolis, Harry and Ethel Fruit, Esther Soler and Abe Egnal, and Mary Foley 
Grossman to be members of the Communist Party, or any one of those. 

Mr. ScHERER. I direct you to answer that question, Doctor. 

Dr. Manangy. Mr. Kunzig, I will have to say I 

Mr. Kunzic. The same answer? 

Dr. MaHANEY. The same answer; the same reason. 

I don’t want to seem perfunctory. 

Mr. Kunzia. All right. 

[ have not further questions, Mr. Chairman. 

Mr. ScHeRER. Mr. Walter 

Mr. WauTsEr. I have no questions. 

Mr. ScuEerRER. I have no further questions and, if that is all, the witness will be 
excused. 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
tosaid Wilbur Lee Mahaney, Jr., relative to the subject matter which, 
under Public Law 601, section 121, subsection (q) (2) of the 79th 
Congress, and under House Resolution 5 of the 83d Congress, the said 
committee was instructed to investigate, and the refusal of the wintess 
to answer questions, namely: 


Who recruited you into the Communist Party? 

Who were the other members that you knew in the Communist Party? 

When you were a member of the Communist Party, did you know any other 
age of this Union [The Teachers Union]! to be members of the Communist 

arty! 


' Words inside brackets added for clarity.] 
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Did you know Mary Foley Grossman to be a member of the Communist Par,» 

Did you know Miss Sarah Walsh as a member of the Communist Party? 

Did you know Eleanor Fleet as a member of the Communist Party? 

Did you attend Communist Party meetings at the home of Sidney and ( 
Fox, 2220 Pine Street in Philadelphia? 

Did you know Sidney and Geneive Fox? 

Did vou know Sidney and Gexneive Fox to be members of the Comn 
Party? 

Did you know any of the following to be members of the Communist Part) 


rene 


Adeline Mahaney Ethel Fruit 

Lillian Lowenfels Esther Soler 

Adele Margolis Abe Egnal 

Harry Fruit Mary Foley Grossman? 


which questions were pertinent to the subject under inquiry, js , 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places th 
said witness in contempt of the House of Representatives of th 
United States. 
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PROCHEDINGS AGAINST MRS. GOLDIE E. WATSON 


May 11, 1954.—Ordered to be printed 


Mr. Veuve of Illinois, from the Committee on Un-American Activi- 
ties, submitted the following 


REPORT 


CITING MRS. GOLDIE E. WATSON 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
under House Resolution 5 of the 83d Congress, caused to be issued a 
subpena to Mrs. Goldie E. Watson, 2335 North College Avenue, 
Philadelphia, Pa. The said subpena directed Mrs. Goldie E. Watson 
to be and appear before said Committee on Un-American Activities 
on February 16, 1954, at the hour of 10:30 a. m., then and there to 
testify touching matters of inquiry committed to said committee, and 
not to depart without leave of said committee. The subpena served 
upon said Mrs. Goldie E. Watson is set forth in words and figures as 
follows: 

By authority of the House of Representatives of the Congress of the United 
States of America, to Earl L. Fuoss and/or C. E. Owens and G. E. Cooper: You 
are hereby commanded to summon Goldie Watson to be and appear before the 
Committee on Un-American Activities, or a duly authorized subcommittee 
thereof, of the House of Representatives of the United States, of which the Hon, 
Harold H. Velde is chairman, in their chamber in the city of Washington, room 
225-A, Old House Office Building, on Tuesday, February 16, 1954, at the hour 
f 10:30-a. m., then and there to testify touching matters of inquiry committed 
to said committee; and she is not to depart without leave of said committee, 

Herein fail not, and make return of this summons. ; 

_ Witness my hand and the seal of the House of Representatives of the United 
States at the city of Washington, this 2d day of February, 1954. 
Haroup H, VELDE, 
Chairman. 


Attest: LyLe O. SNapDER, Clerk. 

The said subpena was duly served as appears by the return made 
thereon by C, E. Owens, investigator, who was duly authorized to 
serve the said subpena. The return of the service by the said C. E. 
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Owens, being endorsed thereon, is set forth in words and fig 
follows: 


Subpena for Goldie Watson, before the Committee on Un-American Actiyjties 
Served the within-named individual at the Martha Washington FElemen: 
School, 44th & Aspen, Philadelphia, Pa., 11:00 a. m., February 4, 1954 

C. E. Owrn 
Investigator, House of Represent: 


eS 


On February 11, 1954, one Philip Dorfman, Esq., counsel for \fys 
Goldie E. Watson, sent a letter to the House Committee on Un-Amerj- 
xan Activities, which is set forth in words and figures as follows: 


Law Orricrs, PHitip DoRFMAN, 


820-827 Lewis Tower BUILDING, 


225 Souru 15TH SrREEtT, PHILADELPHIA 2 


FEBRUARY 11, 1954 
Hovusr ComMMiTTeER ON UN-AMERICAN ACTIVITIES, 
225A Old House Office Building, Washington, D. ( 

Gentlemen: Please be advised that I represent Mrs. Goldie Watson who 
been subpenaed to appear before you on February 16, 1954, at 10:30 a. n 

I had advised my client that I would be prepared to accompany her to Washing 
ton for this hearing, but I have since become engaged in the trial of a case in { 
United States District Court in Philadelphia, the trial of which will conti 
Monday and probably Tuesday. 

It is therefore impossible for me to be present on the date set for the hearing 
and I would appreciate a deferment of same to afford me an opportunity | 
represent my client. 

Yours very truly, 
(Signed) Puitie DorrMan, 
(Initialed: S. R 


On February 12, 1954, a letter was sent to Philip Dorfman, Esq 
by Frank S. Tavenner, Jr., counsel to _! House Committee on 
Un-American Activities, which is set forth in words and figures as 


follows: 
FEBRUARY 12, 1954, 
Mr. Puitie DorFMAN, 
Attorney at Law, 
820-827 Lewis Tower Building, 225 South 15th Street, 
Philadelphia 2, Pa, 

Dear Mr. Dorrman: I acknowledge receipt of your letter of February 11, i1 
which you request postponement of the appearance of your client, Mrs. Goldir 
Watson, due to your engagement in the trial of a case in the United States district 
court, in Philadelphia, beginning on Monday and continuing probably through 
Tuesday. 

In the light of this situation, the continuing subpena requiring the appearance 
of Mrs. Goldie Watson on February 16, 1954, at 10:30 a. m., in Washington, D. Cc : 
is continued and extended to February 17, 1954, at 10: 30 a. m., in the hearing 
room of the Committee in the Old House Office Building. 

Sincerely yours, 


Frank 8. TAVENNER, Jr., 
Counsel. 

The said Mrs. Goldie E. Watson, pursuant to said subpena and in 
compliance therewith, appeared before the said committee to give 
such testimony as required under and by virtue of Public Law 601, 
section 121, subsection (q) (2) of the 79th Congress, and under House 
Resolution 5 of the 83d Congress. The said Mrs. Goldie E. Watson, 
having appeared as a witness on February 17, 1954, and having been 
asked questions, namely: 
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So I ask have you ever been a member of the Communist Party? 
Did vou ever attend a Communist school or a school for instruction of Com- 
nist teachers in New York State? 
Have you ever attended any Communist instruction school at any place? 
Now, Mrs. Watson, were you active in work with the National Negro Congress, 
Cy yunist-cited organization, Communist-front organization? 


a . 1 1 e ‘ 
the time you took the loyalty oath were you a member of the Com.- 


at 

Party? 
which questions were pertinent to the subject under inquiry, refused 
to answer such questions; and as a result of Mrs. Goldie E. Watson’s 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a 
matter committed to said committee in accordance with the terms of 
the subpena served upon the said Mrs. Goldie E. Watson. 

The record of the proceedings before the committee on February 
16, 1954, when the hearings commenced, and on February 17, 1954, 
luring which Mrs. Goldie E. Watson refused to answer the aforesaid 
questions pertinent to the subject under inquiry is set forth in fact as 


follows: 
TurspaAy, FEBRUARY 16, 1954 


Unitep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, D. C. 
PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities met, pursuant 
to call, at 10:40 a. m., in the caucus room, 362 Old House Office Building, Hon. 
Gordon H. Scherer presiding. 

Committee members present: Representatives Gordon H. Scherer (presiding) 
and Francis E. Walter (appearance noted in transcript.) 

oa 


* * * * 


Mr, ScHERER (presiding). The committee will be in session. 

Let the record show that the hearing this morning is a continuation of the hear- 
ings held in Philadelphia, Pa., on November 16, 17, and 18, 1953. 

Let the record also show that the Honorable Harold H. Velde, chairman of the 
House Un-American Activities Committee, has appointed a subcommittee con- 
sisting of Representative Francis E. Walter and Representative Gordon H. 
Scherer for the purpose of conducting the hearing this morning 

* x * *« - * * 


The hearings which began on February 16, 1954, as set forth above, 
were continued to the following day by the same duly authorized 


subcommittee. 
WEDNESDAY, FEBRUARY 17, 1954 


ee 


Unitep States Hovusk or REPRESENTATIVES, 


SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, D. C. 


PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities met, pursuant 
to adjournment, at 10:20 a.‘m., in the’caucus room, 362 Old House Office Building, 
Hon. Gordon H. Scherer, presiding. 

Committee members present: Representatives Gordon H. Scherer (presiding) 
and Francis E. Walter. 

* * « * 

Mr. Kunzia. Goldie Watson. 

Mr. Scnerer. Will the witness raise her right hand. 

You do solemnly swear the testimony you are about to give at this hearing 
shall be the truth, the whole truth, and nothing but the truth, so help you God? 
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Mrs. Watson. I solemnly swear. M 

Mr. Scuerer. Be seated. ay 

(At this point Representative Francis E. Walter left the hearing room, M 

' ; M 
Testimony or Mrs. Goupre E, Watson, ACCOMPANIED BY HER Copngp, M 
Puitie DoRFMAN M 

Mr. Kunzic. Would you state your name, please? nt 

Mrs. Watson. Mrs. Goldie E. Watson. — 

Mr. Kunzic. Mrs. Watson, I see you are accompanied by counsel. iI 

Would counsel please state his name and office address for the record? MI 

Mr. Dorrman. Philip Dorfman, D-o-r-f-m-a-n, 820 Lewis Tower Building M 
Philadelphia. " 7 

4 * + * * * * M 

Mr. Kunzic. Now, Mrs. Watson, I believe it is known to you that Mps Neg 
Dorothy Funn, I believe at one time a friend of yours and a member of your ra M 
testified publicly before this committee in Philadelphia just a few months ago ; mel 
the effect that she had known you as a member of the Communist Party, so I ag} N 
Have you ever been a member of the Communist Party? ; 

Mrs. Watson. Mr. Kunzig, I ask your first questions to be completely identified h 
before this committee. I will not answer any other question I am asked aboy: i 
membership in organizations, associations, societies, people I have met with, 
anything else I 

Mr. ScHerRER. Just a minute. If you are not going to answer the questions \ 
your counsel will instruct you how to take advantage of the fifth amendment alre 

Mr. DorrmMan. Mr. Scherer, I think you are presuming that this tess jue 
intends to invoke the fifth amendment, and I am going to suggest the witness \ 
answer the questions individually as she is asked. \ 

Mr. Scuerer. That is what I want her to do, answer them individuall) \ 

Mr. Kunzic. You have been asked whether you have ever been a member of N 
the Communist Party. Would you please answer that question? 

Mrs. Watson. I said that I would not answer the question, and that it is a i 
violation of my constitutional rights for you to bring me here and attempt to ) 
compel me to answer questions about my associations, memberships, conferences qué 
or speeches. h 

Mr. Kunzia. Is that the end of your answer? tk 

Mr. Scuerer. That is enough, now. this 


(At this point Mrs. Watson conferred with Mr. Dorfman.) 








Mrs. Watson. Yes; it is the end of my answer. } 

Mr. Scuerer. In view of your answer, Witness, I am going to direct you t any 
answer the question Mr. Kunzig asked you. the 

Mr. Kunzic. Which is, Have you ever been a member of the Communist ! 
Party? ] 

Mrs. Watson. I refuse to answer on the basis of my first statement. 

Mr. Kunzic. Did you ever attend a Communist school or a school for in- 
struction of Communist teachers in New York State? 

Mrs. Watson. Mr. Kunzig, I have intimated that I am not going to answer . 
your questions—— 

(At this point Mrs. Watson conferred with Mr. Dorfman.) 

Mr. Scuerer. Just answer the question, Miss. 

Mrs. Watson. I will not answer. 

Mr. Scuerer. All right. 

Ask her another question. I am going to direct you to answer the questio! al 
but—— 

(At this point Mrs. Watson conferred with Mr. Dorfman.) é 

Mrs. Watson. I refuse to answer. 

Mr. Scuerer, All right. 

Mr. Kunzia. Did you ever attend any Communist 

(At this point Mrs. Watson conferred with Mr. Dorfman.) 

Mrs. Watson. Excuse me. 

Mr. Kunzia. Go right ahead. 

(At this point Mrs. Watson conferred with Mr. Dorfman.) re 

Mr. Kunzia. Are you ready? a 

Mr. DorrMan. Yes. sa 

Mr. Kunzic. Have you ever attended any Communist instruction schoo! at ul 


any place? 
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Mrs. Watson. Mr. Kunzig, I refuse to answer, specifically on the basis of 
y rights as guaranteed by the first amendment to the C onstitution: 

‘Mr. ScuERER. I will direct you to answer the question. 

Mrs. Watson. I refuse to answer, on the basis of the first amendment. 

Mr. ScHERER. All right. 

Mr. Kunzia. Let the record show that in voice and- tone the witness has 
nphasized the use of the words “first amendment.” 

Mr. DorFMAN. Mr. Kunzig, let the record show that regardless of voice 

Mr. Kunzic. That is—— 

Mr. DorFMAN. Pardon. 

Mrs. Watson. Thank you, Mr. Kunzig. I do mean to emphasize the first. 

Mr. Kunzic. I want the record to be perfectly clear on that point. 

\t this point Mrs. Watson conferred with Mr. Dorfman.) 

Mr. Kunzia. Now, Mrs. Watson, were you active in work with the National 
Negro Congress, a Communist-cited organization, Communist-front organization? 

Mrs. Watson. Mr. Kunzig, I refuse to answer on the basis of the first amend- 
ment exclusively. 

Mr. ScuEerER. I will direct the witness to answer the question. 

At this point Representative Francis E. Walter entered the hearing room.) 

Mrs. Watson. I will refuse to answer on the basis of the first amendment. 

Mr. ScueReER. All right. 

Mr. Kunzie. Mr. Chairman, it is obvious this witness is not going to cooperate. 

have no further questions to ask at this time 

Mr. ScuereR. Of course, I think it is fair to tell the witness—evidently, she 
already has been told by her counsel—that the manner in which you answered the 
iestions this morning clearly indicates that you are in contempt of the Congress. 
Mrs. Watson. Why do you say that? 
Mr. ScnerER. I think you understand. I think your attorney can explain. 
Mrs. Watson. Well, shall I let him explain to me now? 
Mr. ScHERER. Yes. 

\t this point Mrs. Watson conferred with Mr. Dorfman. 
Mr. ScueRER. Do you have any further questions? 
Mr. DorrMaNn. Well, she has to answer Mr. Scherer’s direction, or the last 
question, I believe. 

Mrs. Watson. I have been advised by my counsel of the risks and the dangers 
hat I run by taking this position. I still take the risks and the dangers because 
this position is very sacred to me. 

Mr. ScuHerer. All right. 

Mrs. Watson. A violation of my rights are sacred. I hold them as sacred as 
anything else, and I would not permit this committee to compel me to violate 
Shon 

Mr. Scuprer. Let me ask you a question. 

Did you take the loyalty oath? 

Mrs. Watson. I will not answer that question. 

Mr. ScoererR. Well, I direct you to answer—— 

Mrs. Watson. It seems to me taking the loyalty oath is a matter between 

Mr. Scuerer. Just a minute, now. You have made your speech. 

Mrs. Warson. I haven’t made a speech, sir. 

Mr. Scuerer. I direct you to answer that question. 

At this point Mrs. Watson conferred with Mr. Dorfman.) 

Mrs. Watson. It is a matter of public record that I took the loyalty oath. 

Mr. Scnerer. All right. Now, at the time you took the loyalty oath, were you 

member of the Communist Party? 

Mrs. Watson. I refuse to answer the question on the basis of the first amend- 

Mr. ScHERER. I direct you to answer the question 

Mrs. Watson. I refuse to answer. 

Mr. ScoereR. Mr. Walter, do you have any questions? 

Mr. WaureR. No questions. 

Mr. Scnerer. The witness is excused. 


m! 


q 


Because of the foregoing, the said Committee on Un-American Ac 
tivities was deprived of answers to pertinent questions propounded to 
said Mrs. Goldie E. Watson relative to the subject matter which, 
under Public Law 601, section 121, subsection (q) (2) of the 79th 
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Congress, and under House Resolution 5 of the 83d Congress, the g; 


ald 
committee was instructed to investigate, and the refusal of the witness 
to answer questions, namely: 


a 


So I ask have you ever been a member of the Communist Party? 


Did vou ever attend a Communist school or a school for instructio 
in teachers in New York State? 
Have you ever attended any Communist instruction school at any place 
Now, Mrs. Watson, were you active in work with the National Negro C 
a Communist-cited organization, Communist-front organization? 
Now, at the time you took the loyalty oath were you a member of the C 


munist Party? 


which questions were pertinent to the subject under inquiry, is 
violation of the subpena under which the witness had previous) 
appeared, and her refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places the 
said witness in contempt of the House of Representatives of thy 
United States. 
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May 11, 1954.—Ordered to be printed 


\fr. Vetiver, of Illinois, from the Committee on Un-American 
Activities, submitted the following 


REPORT 


CITING LAWRENCE BAKER ARGUIMBAU 


The Committee on Un-American Activities, as created and author- 
ed by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, caused to be 
ssued a subpena to Lawrence Baker Arguimbau, R. F. D. Box 499, 
Foxboro, Mass. The said subpena directed Lawrence Baker Arguim- 
au to be and appear before said Committee on Un-American Activ- 
ties on April 21, 1953, at the hour of 10:30 a. m., then and there to 
testify touching matters of inquiry committed to said committee, 
and not to depart without leave of said committee. The subpena 
served upon said Lawrence Baker Arguimbau is set forth in words and 
figures, as follows: 

By authority of the House of Representatives of the Congress of the United 
tates of America, to United States marshal: You are hereby commanded to 
summon Prof. Lawrence B. Arguimbau to be and appear before the Committee 

Un-American Activities, or a duly authorized subcommittee thereof, of the 
ouse of Representatives of the United States, of which the Hon. Harold H. 

lde is chairman, in their chamber in the city of Washington, room 226, House 

fice Building, on April 21, 1953, at the hour of 10:30 a. m., then and there to 
testify touching matters of inquiry committed to said committee; and he is not 
lepart without leave of said committee. 

Herein fail not, and make return of this summons. ‘ 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 30th day of March, 1953. 

Harowp H. Veupe, Chairman. 


Attest: Lyte O. SNADER, Clerk. 
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The said subpena was duly served as appears by the return ma 
thereon by George A. Reed, deputy for Robert H. Beaudreau, Up; 
States marshal, who was duly authorized to serve the said subpena, 
The return of the service by the said George A. Reed, being endorsed 
thereon, is set forth in words and figures, as follows: 


Unitrep StTatTes OF AMERICA, 
District of Massachusetts, ss Boston: 

Subpena for Professor Lawrence B. Arguimbau before the Committe: 
Un-American Activities of the House of Representatives of the United States 
room 226, House Office Bldg., Washington, D. C. on the 21st of April, 195 
Served Professor Lawrence B. Arguimbau, room 208, Bldg., 20A, Massa ett 
Institute of Technology, 77 Massachusetts Ave., Cambridge, Mass. at 2:25 p 
April 2, 1953, in hand. 

Ropert H. BEAuDREAt 
U nited States Vi 
By GeEorGE A. REED, Deput 


The said Lawrence Baker Arguimbau, pursuant to said subpen 
and in compliance therewith, appeared before the said committee o: 
April 21, 1953, to give such testimony as required under and by virty 
of Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 83d Congress. The said 
Lawrence Baker Arguimbau, having appeared as a witness and 
having been asked questions, namely: 


What town did you transfer [your Communist Party membership]! to? 

Coming back just a moment to the first [Communist Party]! group tl 
said you were affiliated with in Norwood, Mass., would you tell the committ 
the names of the officers of that group at the time you were affiliated wit! 

Would you now at this time name the [Communist Party]! group to whic! 
moved or the town to which you moved and the second group with whicl 
were affiliated? 

Would you name the officers or any member whose name you still recall of t! 
second [Communist Party]! group to which you went? 

Professor Arguimbau, we are up to group No. 3. So far as you recall, w! 
were the officers of that group at the time that you were a member? 

Would you give us the name of any [Communist Party]! members who wer 
fellow members with you at that time of that group? 

* * * Give the committee the names of those who were associated with j 
in the fourth branch of the Communist Party at MIT? 

Were they [Communist Party members] ! working in the mathematics depart- 
ment? 

Was William Ted Martin one of the individuals of the group? 

Was Norman Levinson one of the individuals of the group? 

Was Isadore Amdur one of the individuals of the group? 

But your position is your declination to give us the names of these individuals 
[members of the original MIT Communist group] !? 

Did you ever know Prof. Bart Jan Bok to be a member of the Communist 
Party? 
which questions were pertinent to the subject under inquiry, refused 
to answer such questions; and as a result of Lawrence Baker Arguim- 
bau’s refusal to answer the aforesaid questions, your committee was 
prevented from receiving testimony and information concerning 
matter committed to said committee in accordance with the terms 0! 
the subpena served upon the said Lawrence Baker Arguimbau. 

The record of the proceedings before the committee on April 21, 
1953, during which Lawrence Baker Arguimbau refused to answe! 


1 Words inside brackets added for clarity, 
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the aforesaid questions pertinent to the subject under inquiry is set 
forth in fact as follows: 


Tuespay, APRIL 21, 1953 


UnitTeEp States Houss& or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, D. C. 
EXECUTIVE SESSION 


The Subcommittee of the Committee on Un-American Activities met, pursuant 
to call, at 10:41 a. m., in room 226, Old House Office Building, Hon. Donald L. 
Jackson, presiding. 

Committee member present: Representative Donald L. Jackson. 

* * * * * * * 

Mr. Jackson. Let the record show that for the purposes of this hearing and 
inder the authority vested in the chairman by the provisions of Public Law 601, 
Congressman Donald L. Jackson has been appointed a subcommittee for the 
purpose of taking testimony. 

' Will vou stand and be sworn, sir? Do you solemnly swear that the testimony 
u are about to give before this subcommittee is the truth, the whole truth and 
thing but the truth, so help you God? 

(RGUIMBAU. I do. 

r, Jackson. Are vou represented by counsel? 
(RGUIMBAU. Yes, sir. 
* JacKSON. Will counsel please identify himself for the record? 

FRANKEL. My name is Osmond K. Frankel, 120 Broadway, New York. 
r, JacKSON. If at any time during the course of this interrogation you desire 
mfer with your counsel privately, please feel at liberty to leave the hearing 

and do so if vou care to do so. 
r. FRANKEL. Thank you, sir. 
r, JacKSON. Will you proceed, Mr. Kunzig. 


STIMONY OF LAWRENCE BAKER ARGUIMBAU, ACCOMPANIED BY His COUNSBL, 
Osmonp K., FRANKEL 


Mr. Kunzia. Professor Arguimbau, when and where were you born? 
Mr. ArcurmBAv. Brooklyn, N. Y., March 25, 1906. 
* * * * ~ * 

Mr. Kunzta. What is your present position at M. I. T.? 

Mr. AnacurmBavu. Associate professor of electrical communications. 

Mr. Jackson. When did you go to M. I. T.? 

Mr. ArcuimBAuv. In 1939, the fall term, September. 

Mr. Kunzra. Professor Arguimbau, have you ever been at any time a member 
of the Communist Party? 

Mr. ARGUIMBAU. Well, now, in an informal group like this, if you don’t mind, 
may I take 3 or 4 minutes to outline my position on this general situation? 

Mr. Jackson. Yes. 

Mr. ArcurmBAv, It is roughly that I feel personally that I have never engaged 
in un-American or improper activities, but at the same time I feel that many of 
the things that I have been doing could be open to misinterpretation, and I tnink 
that a situation of that sort is appropriately handled by the use of the fifth 
amendment, 

Now I think that has two defects, really. One is it doesn’t give you the infor- 
mation that you would like, really. It doesn’t give the public the information 
that would be useful to them; and in the second place it does leave a misinter- 
pretation on why I have used the fifth amendment. Now for that reason I have 
decided that the thing that I should do is to talk about what I have been doing 
and at the same time, however, you recognize that a thing of that sort puts a 
person under strain. I have lost 6 pounds and may lose my job and it is a difficult 
situation. I do not feel justified morally, not that I feel that it would serve any 
real interests, to te]l other people that have been in this situation. I feel also 
that to talk about other people’s connections with me would be in a sense a thing 
that is warded against by the use of the first amendment in the business of 
association, that is freedom of association and freedom of speech. 
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I should like to take the position that I can give all the information tha: ; 
pertinent without talking about other people and subjecting them to the same 
difficulties that I have been subjected to. I realize that doesn’t give you fy}} 
what you would like and I realize it puts me in jeopardy, but I am doing wha; } 
can for you and what I feel I morally can do. 

Mr. Jackson. The committee cannot accept any conditions to the extent { 
the witness has indicated, that he will not give the names of those with w! 
may have been associated in the Communist Party. That appears to me to |Iy 
conditioning to a certain extent his testimony. We are hopeful that you will seq 
fit to cooperate with the committee to the fullest possible extent. I would als 
hope that inasmuch as the conspiracy is in essence the people who comprise jt 
that you would see fit to be fully frank with the committee as to the names 
those with whom you were associated in the party, if you were in the part 
recognize and I think the committee recognizes the difficult probiem which jg 
imposed in this connection, but we cannot leave it to the discretion of the witnes 
as to whether or not the peopie he might name have left the party or are stil] 
the party. Certainly if the witness sees fit to give the committee full cooperat 
including the names of those with whom he was associated in the party, if he was 
in the party, we certainly hope that where there is knowledge that an individug| 
had left the party, that that would be included. However, the full and fra; 
cooperation of the witness must be precisely that and that in the opinion of the 
chairman of the subcommittee would necessitate being fully frank with respect t 
those with whom the witness was associated. 

So I say we cannot condition the taking of the testimony in any way upon what 
is entirely natural reluctance on the part of the witness to disclose it, 

Mr. FRANKEL. We are not suggesting any conditioning, but are merely stating 
his position. We are not taking the position that has been taken by some others 
that unless the committee accepts it we will not testify at all. 

Mr. ArGuimBav. I am not discussing this for the purpose of withholding a1 
knowledge of what I consider and what I feel the general public if they knew ail 
the facts would consider essential acts or wrongdoing. 

Mr. Jackson, I think we will proceed. 

Mr. FRANKEL. The original question has been answered. 

Mr. Kunzic. There is a question pending which has not yet been answere 
which is whether you have at any time ever been a member of the Communist 
Party. 

Mr. ARGuIMBAU. Yes; I have, 

Mr. Kunzitc. Would you state the times that you were a member? 

Mr. ArauimBau. Yes, from 1937 to 1950. 

Mr. Kunzic. When you say member, I presume you mean a full-fledged, card- 
carrying member of the Communist Party? 

Mr. Arcuimpav. Well, this is technical in some ways. I did at times carr 
card and at other times I didn’t. 

Mr. Kunzia. Did you pay dues to the Communist Party? 

Mr. Arcurmpav. At times, I think I stopped somewhat at the beginning 
slightly before 1950. But I haven’t a record of that. You do not keep precis 
records of things like that, usually, But previous to that I did. 

x * * 1 * BS 

Mr. Kunztc. What unit in the sense of terms of the groups or units did you 
first become affiliated with? 

Mr. ArGuimBav. In this sense I realize the subcommittee will be a little bit 
critical of me, perhaps appropriately so, but I should like to keep to the general 
philosophy that I outlined in my statement initially, to be a little vague in spotting 
places where individuals might be brought in and I would say it was a group ina 
small industrial town that I joined near where I was living. 

Mr. Jackson. I am sorry but the question is a specific one and we must have 4 
more specific answer than that. 

Mr, Araurmpav. I don’t mind naming the town. It was the town of Norwood. 

Mr. Kunzic. What State? 

Mr. Arauimpavu. Massachusetts. 

Mr. Kunzite. Did the group or cell have any specific name? 

Mr. Aracuimpav. I cannot remember. I believe it did, English Speaking 
Group, something of that sort. 

Mr. Kunzia. Of the Communist Party? 

Mr. Arcuimpav. That is right. 

Mr. Kunzic. And it was in Norwood, Mass.? 

Mr. ARGUIMBAU. Yes, 


om 
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Mr. Kunzic. In roughly 1937. 

Mr. AncuiMBAU. In 1987, that is right. 

Mr. Kunzic. Did you transfer to any other group and, if so, when and where? 

Mr. ArcuimBav. Yes, I transferred to a group in a very small town and I 

that was a very short time after my being in Norwood. 
Kunzia. What town did you transfer to? 
Mr. ArcuiMBAU. That I am sorry but I must reserve naming. I realize you 
yt accept that but you will not be able to accept my position right through, 
I would like to give you in principal what happened as closely as possible, 
hut without spotlighting individuals and to name the small town would be so. 

Mr. Jackson. I feel I should point out to the witness that in acknowledging 
his membership in the Communist Party he has, in effect, waived the provisions 
of immunity with respect to the names of the groups and the names of the indi- 
viduals concerned. 

Mr. ArGuIMBAU. I realize that. 

Mr. Jackson. And I feel I should indicate at this time so that there will be no 
misunderstanding of the possible consequences of that action. 

Mr. ARCUIMBAU. I realize that and I have had to weigh, these problems back 
and forth and I have taken the course that I feel, although it is}the more danger- 
ous one to me, will enable me in conformity with my feeling of principals and my 
feeling against bearing tales, if you like and also with my moral principles in- 
volved, I feel that I am taking the course that is the best one to do under all 
circumstances, weighing the difficulties and the differences, and I realize your 
problem. 

Mr. Jackson. The committee is not in any manner impugning your motive nor 
your convictions. However, we have a legislative job to do which has been as- 

ened to us by the Congress and I want to point out the waiver of immunity 

ch has occurred by virtue of your admission of membership in the Communist 


Mr. AncutmBav. I did it understanding that. 

Mr. Jackson. I am quite sure that is the case. 

Mr ARGUIMBAU. By the way, I want to say that I feel I can substantially 
give you the information that is needed for legislative purposes. But this is my 


feeling and not necessarily yours, still keeping within the principles that I have 
itlined. 


Jackson. That has not been the position nor the experience of the com- 
ee in the past. We have felt that identifications, matters having to do with 
location of the branches, the means and methods of recruitment and methods 

of financing were all pertinent, looking to the ultimate end of legislation. 

Mr. ARGuIMBAU. Yes, most of these matters I would be perfectly willing to 
discuss. The only one I am reserving, and I am not legally reserving, is the one 

{ spotting or spotlighting individuals that I think in my opinion would be un- 
justified to put under public and private pressure. 

my * ok * * * * 

r. Kunzig. Coming back just a moment to the first group that you said you 
were affiliated with in Norwood, Mass., would you tell the committee the names 
of the officers of that group at the time you were affiliated with it? 

Mr. ARGUIMBAU. I refuse to answer that on the grounds previously stated. 

Jackson. The witness is directed to answer the question. 
ArauiImMBav. Well, I must persist. 

Mr. Kunzic. Would you now at this time name the group to which you moved 
or the town to which you moved and the second group with which you were 
affiliated? 

Mr. ARGuImMBAU. I refuse to do that also on the same ground. 

Jackson. The witness is directed to give the committee the name of the 
in Which the branch is located. 
ARGUIMBAU. I refuse to do that on the same ground. 

Mr. Kunzia. Would you name the officers or any member whose name you still 

all of the second group to which you went? 

ARGUIMBAU. I refuse to answer that on the same grounds. 
J AcKSON. The witness is directed to answer the question. 
king tr ARGUIMBAU. Well, I must persist. 


* * ‘ a * * 


+ 


Mr. Kunze. Professor Arguimbau we are up to group No. 3. So far as you 
recall, who were the officers of that group at the time that you were a member? 
Mr. ArcuimBav. I refuse to answer that one on the same basis. 


Mr. Jackson. The witness is directed to answer the question. 
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Mr. Arcuimpav. And again I persist. 
Mr. Kunzic. Would you give us the name of any members who wer 
members with you at that time of that group? 
Mr. ArcurmBav. No; I feel I should not on the same basis. 
Mr. Jackson. The witness is directed to answer the question. 
Mr. ArcuimsBav. I persist. 
* * * * * * 


Mr. Jackson. I think in light of this particular situation that I am going + 
ask you to give the committee the names of those who were associated with y, 
the fourth branch of the Communist Party at M. I. T. 

Mr. ArGcuimBav. I must again refuse to do so. 

Mr. Jackson. The chair directs and I ask you to answer that questio: 

Mr. ArRGUIMBAU. I again persist for the previous reasons. 

. + . * * * 

Mr. AprpELL. What percentage of the peopie with whom you previously 
the MIT group ceased, so far as your knowledge is concerned, ai 
affiliation with the Communist Party? 

Mr. ArGurmBav. Really I have no accurate knowledge of them ceasing, | 
would merely say that there were at least 3 of the 6 that I cannot recall ha 
any contact with later in the sense of talking with them about Communist Part 
affairs. Whether they had ceased or not is something that I just don’t kr 
They were not working in my department and so I did not come in daily 
with them and I did not discuss the matter. 

Mr. AppeLu. Were they working in the mathematics department? 

Mr. ArGuimBAU. That question again I must refuse to answer in the se: 

I don’t think it would help the committee except to pinpoint the individuals 
Mr. Apretu. Was William Ted Martin one of the individuals of the gro 
Mr. ArGuimBAv. I refuse to answer the question. 

Mr. Jackson. The witness is directed to answer the question. 

Mr. Arcuimspavu. And I persist for the previous reason. 

Mr. Appety. Was Norman Levinson one of the individuals of the group 

Mr. ArnGuimBav. I refuse to answer that for the previously given reaso 

Mr. Jackson. The witness is directed to answer the question. 

Mr. Arcurmpav. And I persist. 

Mr. Appeiyu. Was Isadore Amdur one of the individuals of the group? 

Mr. ArcuimBav. I refuse to answer for the previously given reason 

Mr. Jackson. The witness is directed to answer the question. 

Mr. ArcurmBav. And I persist. 

* * * * * * 


Mr. Jackson. Are there presently employed on the faculty at M. I. 7 
viduals who are known to you to be members of the Communist Party? 

Mr. Arcuimpav. Yes; I mentioned that previously in the testimony abou 
group at M. I. T. 

Mr. Jackson. I am speaking now of the present time. 

Mr. ArcuimBav. ILamsorry. I misunderstood the question. I have of « 
no way of—— 

Mr. FRANKEL. May I interrupt and go off the record for a moment? 

Mr. Jackson. Off the record. 

(Discussion off the record.) 

Mr. Jackson. We will go back on the record. 

Mr. ArauimBau. I would say that all but one are still employed at M. 

Mr. AppE.u. All but one who were in the original group? 

Mr. ArcuimBav. Yes; as of 1939. 

Mr. Appe.y. But your position is your declination to give us the names of 
individuals? 

Mr. Arcurmsav. That is correct. 

* ~ * * 

Mr. Appett. Do you know Prof. Bart Jan Bok? 

Mr. ArGuIMBAU, Yes. 

Mr. Appe.iL. Did you ever know Prof. Bart Jan Bok to be a member of the 
Communist Party? 

Mr. AraurimBav. I refuse to answer that question on the same grounds as 
previously. 

Mr. Jackson. The witness is directed to answer the question. 

Mr. ArcuimBav. I persist. 

Mr. AppELL. May I ask here, Professor, if you did not know a person to be & 
member of the Communist Party, would you tell us? I know that is a hard 
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, but you can understand that we do not want to do harm to any indi- 


AnGuIMBAU. The difficulty of course there is a technical one that if you 
present me with a list of 1,000 names and I answered no on each one and 
a few, or refused to answer on a few, it would be the same thing as saying 

yuld answer on every one. You would have that implication and I don’t 
give that implication to you. 
ok * * . oe * 
,CKSON. * * * Are you here in answer to asubpena, Professor Arguimbau? 
ARGUIMBAU. Yes. 
Jackson. When was the subpena served upon you, if you recall? 
ARGUIMBAU. It was on a Thursday and I know that other s ibpenas were 
for approximately the same period. My recollection is that mine was 
1 about a week later than others. 

,cKSON. It would-be approximately how long ago? 
(\ppeLL. Thursday, March 19. 
ArGuIMBAU. My re ‘collection is that it was April 2 
Jackson. April 2 
(RGUIMBAU. I am not sure of that. 

cksON. You were personally served? 

UIMBAU. I was personally served. 
»N. By a United States marshal? 
IMBAU. Yes, by a United States marshal. 

,ckSON. The subcommittee is adjourned. 


Because of the foregoing, the said Committee on Un-American 
vities was deprived of answers to pertinent questions propounded 
said Lawrence Baker Arguimbau relative to the subject matter 
h, under Public Law 601, section 121, subsection (q) (2), of the 


79th Congress, and under House Resolution 5 of the 83d Congress, 
e said committee was instructed to investigate, and the refusal 


witness to answer questions, namely: 


What town did you transfer [your Communist Party membership]! to? Coming 
ist a moment to the first [Communist Party]! group that you said you 
filiated with in Norwood, Mass., would you tell the committee the names 
ifficers of that group at the time you were affiliated with it? 

ild you now at this time name the [Communist Party]! group to which 
oved or the town to which you moved and the second group with which 
were affiliated? 
fessor Arguimbau, we are up to group No. 3. So far as you recall, who were 
. officers of that group at the time that you were a member? 
d you give us the name of any [Communist Party]! members who were 
w members with you at that time of that group? 
. Give the committee the names of those who were associated with you in 
1 branch of the Communist Party at M. I. T.? 
yul id vou name the officers or any me mber whose name you still recall of that 
{1 {Communist Party]! group to which you went? 
re they [Communist Party members]! working in the mathematics depart- 


is William Ted Martin one of the individuals of the grou up? 

Was Norman Levinson one of the individuals of the gro up? 

Was Isadore Amdur one of the individuals of the group? 
t your position is your declination to give us the name ) l » individuals 
bers of the original M. I. T. Communist gro ip] 1? 

Did you ever know Prof. Bart Jan Bok to be a member of the Communist 


‘ ) 
\ 


hich questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
ppeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places the 
suid witness in contempt of the House of Representatives of the 
United States. 


inside brackets added for clar 
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PROCEEDINGS AGAINST MARCUS SINGER 


May 11, 1954.—Ordered to be printed 


\(r. Vetpe of Illinois, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING MARCUS SINGER 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
under House Resolution 5 of the 83d Congress, caused to be issued a 
subpena to Marcus Singer, 109 Iroquois Road, Ithaca, N. Y. The 


said subpena directed Marcus Singer to be and appear before said 
Committee on Un-American Activities on May 26, 1953, at the hour 
of 10:30 a. m., then and there to testify touching matters of inquiry 
committed to said committee, and not to depart without leave of said 
ommittee. The subpena served upon said Marcus Singer is set forth 
in words and figures, as follows: 
authority of the House of Representatives of the Congress of the United 
; of America, to George 2. Cooper: You are hereby commanded to summon 
us Singer to be and appear before the Committee on Un-American Activities, 
july authorized subcommittee thereof, of the House of Representatives of the 
ted States, of which the Hon. Harold H. Velde is chairman, in their chamber in 
m 226, House Office Building, in the city of Washington, on May 26, 1953, at 
hour of 10:30 a. m., then and there to testify touching matters of inquiry 
mitted to said committee; and he is not to depart without leave of said 
mittee. 
ferein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives of the United 
tates, at the city of Washington, this 6th day of May 1953. 
Harotp H. VELpE, Chairman. 
Attest: Lyte O. SNavErR, Clerk. 


The said subpena was duly served as appears by the return made 
thereon by George E. Cooper, investigator, who was duly authorized 
to serve the said subpena. The return of the service by the said 
George E. Cooper, being endorsed thereon, is set forth in words and 
figures, as follows: 


42008 








= PROCEEDINGS AGAINST MARCUS SINGER 


Subpena for Marcus Singer, before the Committee on Un-American A 
for the House Served in person on the above-named individual $:45 p. m— to § 
5/7/53. Cornell | niversity 

GEORGE E. COopER. 
Investigator, House of Re present 


The said Marcus Singer, pursuant to said subpena and in complia; 
therewith, appeared before the said committee on May 26 and 
1953, to give such testimony as required under and by virtue of Py) 
Law 601, section 121, subsection (q) (2) of the 79th Congress 
under House Resolution 5 of the 83d Congress. The said Ma) 
Singer, having appeared as a witness and having been asked questio 
namely: 


Who invited you to become a member of this group {Communist Party 
at Harvard]? ; 
Did you know him [Robert G. Davis]! as a Communist? 
Did you know Wendell H. Furry as a member of the Communist Party? 
Did you know Isador Amdur as a member of the Communist Party? , 
Did you know Norman Levinson as a member of the Communist Party? ining 
Did you know him [John H. Reynolds]! to be a member of the Communis Ml 
Party? Mf 
Did you know Dirk Struik to be a member of the Communist Party? 
Did you know him [William Ted Martin]! to be a member of the Communis £ 
Party? 
Did you know him [Lawrence Arguimbau] ! to be a member of the Communist 1) 
Party? 1 
Did you know Helen Deane Markham to be a member of the Communist Part a 
Now, these people we have mentioned up to this time—Robert G. Davis Ona 
Wendell H. Furry, Isador Amdur, Norman Levinson, John H. Reynolds, Dir 
Struik, William Ted Martin, Lawrence Arguimbau, and Helen Deane Markhar ke 
did they attend these meetings to which you testified yesterday? \N 
Did Wendell H. Furry attend these Communist meetings you testified al 
yesterday ? \ 
Did he [Wendell H. Furry]! attend any one of the meetings? 
Did Isador Amdur attend any one of these meetings to which you testified 
yesterday? ' 
Did Norman Levinson attend any one of these Communist meetings to wl 
you testified yesterday? 1 
Did John H. Reynolds attend any one of these Communist meetings to whi 
you testified yesterday? 
Did Dirk Struik attend any one of these Communist meetings to which | \ 
testified yesterday? h 
Did William Ted Martin attend any one of these Communist meetings to wl 
you testified yesterday? Dro 
Did Lawrence Arguimbau attend any one of these Communist meetings t i 
which you testified yesterday? pret 
Did Helen Deane Markham attend any one of these Communist meetings to wl \ 
you testified vesterday? h 
Witness, do I understand your refusal to answer to be that you wouid refuse t \ 
respond to any question dealing with the identification of any of these who ha‘ \ 











been named as members of the group or meetings that you attended? 1 
You are just making a blanket denial and refusal to answer any questions along the 
that line? 
Your refusal is a blanket refusal? ir 
Now, in addition to the names that I have already asked you about this morning \ 
were there any other names of any other people whom you recollect who atte! ) 
these Communist meetings with you? N 
Was Wendell H. Furry engaged in those [Communist] ! activities with you? } 
. : ° ° . : . ' \ 
which questions were pertinent to the subject under inquiry, refused to Ith 
answer such questions; and as a result of Marcus Singer’s refusal to Q 
answer the aforesaid questions, your committee was prevented from d 
receiving testimony and information concerning a matter committed 
‘ : , 
m¢ 


Words inside brackets added for clarity. 
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to said committee in accordance with the terms of the subpena served 
upon the said Marcus Singer. 

The record of the proceedings before the committee on May 26, 1953, 
and May 27, 1953, during which Marcus Singer refused to answer the 
aforesaid questions pertinent to the subject under inquiry is set forth 
in fact as follows: 

Tuespay, May 26, 1953 


UniTEp States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, D. C. 
PUBLIC HEARINGS 


The subcommittee of the Committee on Un-American Activities met, pursuant 
to a irnment, at 10:38 a. m., in the caucus room, room, 362, Old House Office 
Building, Hon. Harold H. Velde (chairman}, presiding. 

Committee members present: Representatives Harold H. Velde (chairman), 
Kit Clardy, Gordon H. Scherer (appearance noted in transcript), and Morgan M. 
Moulder (appearance noted in transcript). 

Mr. Vetpg. The committee will please come to order. 

Let the record show that the chairman has set up a subcommittee composed 

f Mr. Clardy, of Michigan, and Mr. Velde, of Illinois, as a subcommittee of two 

e purposes of this hearing. 

Do you have a witness, Counsel? 

Mr. Kunzia. Yes, Mr. Chairman. Professor Singer, will you step forward, 
ase? Will you stand and be sworn? 

Mr. Ve.pE. In the testimony you are about to give before this subcommittee, 
io you solemnly swear that the testimony you will give is the truth, the whole 

h, and nothing but the truth, so help you God? 

Mr, Stncer. I do. 

Mr. VeupE. Be seated. 

Mr. Kunzia. If you are accompanied by counsel, Professor Singer, would 

sel please state his name and address for the record? 


9 


Mr. Pottirr. Daniel H. Pollitt, office address 1631 K Street NW, Washing- 
ton, D. C. 


TesTIMONY OF Marcus SInGER, AccOMPANIZD BY His Counset, Danie. H. 
PoLLITT 


Mr. Kunzia. Professor Singer, would you please state your name and address? 

Mr. Cuarpy. May I interrupt a minute, please? Would you make sure that 
counsel accompanying the witness is thoroughly familiar with our practices and 
procedures? 

Mr. Kunziae. Certainly. Have you ever appeared before this committee 
previously? 

Mr. Pouturrr. No, I have not. 

Mr. Kunzie. On any committee? 

Mr. Pouturrr. No, I have not. 

Mr. Kunzic. The practice before this committee is that you may confer at 
anytime with your client and that may be done privately and you may even leave 
the room if you so desire, but you are not permitted to talk before the subcom- 

ttee. You may talk to your witness. You may talk through your witness, 
through your client. 

Mr. Pouurrr. Yes, sir. 

Mr. Kunzie. Is there anything further? 

Mr. Veupg. I think that is sufficient. 

Mr. Kunzzia. «Professor Singer, would you please state your name and address? 

Mr. Stinger. My name is Marcus Singer. My address is 109 Iroquois Road, 
Ithaca, N. Y. 

Mr. Kunzia. When and where were you born, Professor Singer? 

Mr. Sincrer. August 1914, Pittsburgh, Pa. 

* * * * * * * 

Mr. Kunzic. Would you kindly give the committee a résumé of your employ- 

ment background, let us say, since vou graduated from college? 
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Mr. Sincer. Between 1938 and 1942 I was a fellow, teaching fellow, at Harvar, 
I niversity in the biolcgical laboratories. os y 
In 1942 I received the position of assistant in anatomy at the Harvard Medj, v 
School, became instructor in 1944, that is instructor in anatomy and in 194; N 
I believe, associate in anatomy, and in 1947 assistant professor of anatomy nisy 
the Harvard Medical School. Pat 
In 1950 I taught for 2 months as a visiting professor at the Long Island Colleg ter 
of Medicine. In 1951 I left Harvard for Cornell to become associate profess prop 
of zoology. That is my position at the present time. mye 


Mr. Kunziac. Are you associate professor of zoology today, or were you jys 
raised to a full professor? 
Mr. Sincer. I was raised to a full professor which goes into effect on J M 

















Today I am an associate professor. M 
Mr. Kunzic. Professor, when you were at Harvard, were you connected wit the 
the Communist Party group that met and among whose members were Professo; N 
Amdur, Professor Martin, and the others who have already testified before this tere 
committee from that group? r 
Mr. Stncer. I met with a Communist Party group when I was at Harvard, sj; 
Mr. Kunzia. What were the dates that you met with that group? W 
Mr. Sincur. Either late in 1940 or the beginning of 1941 through a | 
mately in an on-and-off sequence part of the war. N 
At this point Mr. Singer conferred with Mr. Pollitt.) N 
Mr. Sincer. May I explain the nature of the group, sir? hon 
Mr. Kunzia. I will ask you about that. tau 
Mr. Sincer. Surely a 
Mir. Kunzia. I want to get clear the end date of this. I got the first dat ad 
that is you became a member of this group or participated in this group i ree 
1940 or early 1941. What was the end date, if there has been an end date d 
Mr. Sincer. I don’t remember clearly, but I would say on and off through t ¢ 
War years? ; \ 
Mr. Kunzic. Through the war years? 
Mr. Sincer. Perhaps 1945 or 1944, or thereabouts that I attended meetir 
of this group. ’ 
Mr. Kunzic. Where were the meetings held? 
Mr. Sincer. The meetings were held at homes. = 
Mr. Kunzic. At the homes of the members of the group? \ 
Mr. Sincer. Of the members of the group. 
Mr. Cuarpy. How many were in that group? . 
Mr. Sincer. Well, the group varied, sir, from time to time. : 
Mr. Cuarpy. Well, I appreciate that. All of them didn’t attend all of 1 
meetings but how many in the aggregate attended all the meetings, taken together +. 
Mr. Sincer. What I meant by varied, sir, is that for example during the war E 
years there was very little attendance. I mean relatively little attendance t! N 
before the war vears because of the movement of people away from the universit d 
but I would rouchly estimate—it is very difficult—but perhaps 7 or 8 or appr yo 
mately that number would be the maximum. \ 
Mr. Ciarpy. At each meeting? 
Mr. Srncer. At, say, a meeting which had the maximum. It might be 4 or 5 J 
at another time, and so on. 7s 
Mr. Cuarpy. Over a period of years the total number of different persons tha | 
would attend such a meeting would be how many? 
(Representative Gordon H. Scherer entered the hearing room at this point 
Mr. Sincer. At any one time, if I would estimate the total number who at- 
tended the meetings, during the years? 
Mr. Cuarpy. Yes. 
Mr. Sincer. That would be extremely difficult for me, but t> hazard a guess 
perhaps 14 or 15, something like that. It was not a disciplined group in the sens 
of attendance. There was no compulsion for the individual to attend or to hay 
regular attendance because it was a group which discussed the Marxian philoso] 
and attempted to apply what they could from the discussions to the present da 
that is, present day of that time, present-day events. ‘ 
* * * * * * * : 
Mr. Kunzia. Are you now, Professor Singer, a member of the Communist Ho 
Party? ( 
Mr. S1ncer. No, I am not a member of the Communist Party, sir. Kit 


Mr. Kunzic. Have you at any time ever been a member of the Communist 
Party? 
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Mr. SincerR. I considered myself a Communist. 
Mr. Cuarpy. Sir, you what? 
\r. Sincer. I considered myself a Communist. I supported the Commu- 
gram. I do not remember membership or a card in the Communist 
ty or any formal dues as such, but I contributed to the Communist Party in 
. s of support, in terms of money on drives when I could, in terms of their 
ora I was interested in it and I believed in it and consequently I considered 
f as being a Communist. 
* * a * * a 


At a point during the hearing not set forth herein, Representative Morgan 
M. Moulder entered the hearing room 

Mr KUNZIG. Will you tell this committee how you first became a member of 
the Communist Party at Harvard? 

Mr. Srncer. Yes. I was invited into this group on the basis that I was in- 
terested, in the sense that I did not, 1 think, hold back in any open discussions 
round the laboratory or elsewhere around the school of my own personal views 

the growing international situation which worried me worse than anything. 
| was extremely depressed when France fell. The world looked unusually black 

e in 1940. 

Mr. Kunzic. Who invited you to become a member of this group? 

Mr. SinceER. Sir, i feel that I am prepared to talk freely about myself, but I 

estly feel that in honor and conscience I cannot, I prefer not, I should not 

k about my colleagues and associates. I know that you have had before you 

ber of people and they have spoken freely and I have thought very carefully 

out this because it is a most difficult position. Yet I should not give you my 
Mr. Kunzia. Mr. Chairman, I ask that the witness be directed to answer the 
estion that he has just been asked. 

Mr. Vevpe. In order for this committee to do its duty and perform its obliga- 
ns, it is necessary that we obtain information, complete inf-rmnation, about the 

unist Party and all of its various front groups and we feel that the matter 

ho asked you to become a Communist is a matter which this committee is 

tled to know, a fact which this committee is entitled to know, and so the wit- 
ess is directed to answer that particular question. 

Mr. StncerR. May I consult with my attorney? 

Mr. Kunzia. Please do. 

\t this point Mr. Singer conferred with Mr. Pollitt.) 

Sincer. Sir, I feel strongly and knowing these people that they were like 
nyself, they did nothing subversive, and I also feel that should I answer this 
question on advice of my counsel, that this might tend to incriminate me, and 
for both of these reasons of honor and conscience and of incrimination, I would 
rather not answer. 

Mr. MoutperR. Would you tell us whether or not the person who solicited 
your membership was a member of the faculty at Harvard University? 

{t this point Mr. Singer conferred with Mr. Pollitt 

Mr. Sincer. Yes; I feel I could tell you that, sir. 

Mr. MoutperR. The person who solicited your affiliation and membership was 
amember of the faculty? 

Mr. Sincer. Was on the staff of Harvard University. 


* * * * 


WepDNEsDAY, May 27, 1953 


Unitrep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washinaton, B.C. 
PUBLIC HEARING 


The subeommittee of the Committee on Un-American Activities met, pursuant 
) recess, at 10:15 a. m., in the caucus room, room 362 Old House Office Building, 
Hon. Harold H. Velde (chairman) presiding. 
Committee members present: Representatives Harold H. Velde (chairman), 
Kit Clardy, Francis E. Walter (appearance noted in transcript), and Clyde Doyle. 
* * . * * * * 


Mr. Vetpr. The committee will come to order. 
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Let the record show, Mr. Reporter, that the chairman has appointed \, 
Clardy, Mr. Doyle, and myself as chairman of a subcommittee for the purpose: 
of this continued hearing of the witness here. 

Mr. Kunzia. Mr. Singer. 


TESTIMONY OF Marcus Singer, AccoMPpANIED BY His Counset, Daniet 4 
Po.iitt—Resumed 


Mr. Kunzia. Mr. Singer, you were asked yesterday who invited you to |} 
a member of this group. Your answer was that you would rather not ans 
Now, I want to get that definitely on the record. Are you refusing to ansy 
question? 

Mr. Stncer. I would rather not answer that, sir, in honor and conscie1 

Mr. Cuarpy. I can’t hear you, Mr. Singer. 

Mr. Sincer. I would rather not answer. I prefer not to answer that, in | 
and conscience, sir, and - 

Mr. Kunzic. Do you—— 

Mr. SINGER (continuing). Forthereasonsof incrimination, as I stated vesterda 

Mr. Kunzia. All right. It is a question of English now. Are you refusing t 
answer the question on the grounds of the fifth amendment? 

Mr. Sina@zr. For that and honor and conscience, sir. 

Mr. Kunzia. And you are refusing to answer; is that correct? 

Mr. Sincer. I prefer not. 

(At this point Mr. Singer conferred with Mr. Pollitt.) 

Mr. Kunzia. Are you refusing to answer? 

Mr. SINGER. Yes. 

* * * * * 

Mr. Kunzic. Did you know a Robert G. Davis? 

Mr. Sincer. No; I’m fairly sure that I never met Robert G. Davis. 

Mr. Cuiarpy. The question was not whether you met him, but whether you 
knew him at all. 

Mr. Sincer. I’ve read about him, sir, but I’m sure I never knew him. 

Mr. Kunzia. You knew about him, then? 

Mr. Stnaer. I knew about him. 

Mr. Kunzia. Did you know him as a Communist? 

Mr. Sinacer. Sir, I’ve stated my reasons—— 

Mr. Kunzaia. Are you refusing—— 

Mr. SinaerR (continuing). For declining. 

Mr. Kunzia. You decline to answer on the grounds of the fifth amendment 
is that correct? 

Mr. Sincer. On the grounds of honor and conscience and the fifth amendment 
which I stated before, sir. 

Mr. Kunzic. Did you know, while you were at M. I. T., Wendell H. Furry 

Mr. Sincer. I was never at M. I. T. 

Mr. Kunzia. I’m sorry. I meant to say Harvard. While you were at Har- 
vard, did you know Wendell H. Furry? 

Mr. Stncer. Yes; I knew Wendell H. Furry. 

Mr. Kunzia. Did you know Wendell H. Furry as a member of the Communist 
Party? 

Mr. Sincer. I decline again, sir, on the grounds—— 

Mr. Kunzia. On the same grounds? 

Mr. Sinacer. Yes, sir. 

Mr. Kunzra. All right. 

Did you know Isador Amdur—A-—m—d-u-r? 

Mr. Stnaer. Yes. 

Mr. Kunzia. Did you know Isador Amdur as a member of the Communist 
Party? 

Mr. Stncer. Again, sir, I give the same answer. 

Mr. Kunzia. Did you know Norman Levinson? 

Mr. Stnaer. Yes; [ knew him. 

Mr. Kunzia. Did you know Norman Levinson as a member of the Communist 
Party? 

Mr. Stnacer. Again, sir, I give the same answer. 

* * * * * 

Mr. Kunzia. Did you know a John H. Reynolds? 

Mr. Stnaer. I knew, sir, John H. Reynolds. 

Mr. Kunzic. Did you know him to be a member of the Communist Party? 
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Sincer. Again, sir, I answer the same way. 
Kunzia. Did you know Dirk— 
VeLpEe. Just a minute. You answer the same way? 
Sincer. Yes. 
_Vetpg. You decline to answer? 
Mr. Sincer. Yes. 
Mr. Kunzia. I think the record will show clearly that in all these answers he 
lining to answer on the grounds of the fifth amendment. 
Do I understand that? 
fr. Sincer. And honor and conscience, sir. 
r. CLaRpDy. Honor and conscience? 
Sincer. Yes; I feel extremely strong about it. 
Kunzia. Did you know a Dirk Struik—S-t-r-u-i-k? 
Srncer. Yes, I knew him. 
- Kunzia. Did you know Dirk Struik to be a member of the Communist 


r. Sincer. I decline again, sir. 
Mr. Kunzia. Did you know William Ted Martin? 
Mr. Sincer. Yes, I knew him. 
Mr. Kunzra. Did you know him to be a member of the Communist Party? 
Mr. Stncer. I decline again, sir. 
Mr. Kunzia. Did you know Lawrence Arguimbau? 
Mr. SinceR. Yes. 
Mr. Kunzra. Did you know him to be a member of the Commuist Party? 
Mr. StncEeR. I decline again, sir. 
* * + * * * * 
Mr. Kunzia. Did you know a Helen Deane Markham? 
SrncerR. Yes; I know a Helen Deane Markham. 
Kunzia. Did you know Helen Deane Markham to be a member of the Com- 
Party? 
Stncer. I decline again, sir. 
* * + * + + 
xz1a. Now, these people we have mentioned up to this time—Robert 
G. Davis, Wendell H. Furry, Isador Amdur, Norman Levinson, John H. Reynolds, 
Dirk Struik, William Ted Martin, Lawrence Arguimbau, and Helen Deane Mark- 
ham—did they attend these meetings to which you testified yesterday? 
Mr. Stncer. Sir, I decline again on the grounds which I have already stated. 
* +* * * < « * 
Mr. Kunzia. Did Wendell H. Furry attend these Communist meetings you 
testified about yesterday? 
Mr. Stncmr. Sir, I decline. 
Mr. CLarpy. May I put it another way, Counsel: Did he attend any one of the 


9 
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Mr. Stnaer. I decline, sir. 

Mr. Kunzia. Did Isador Amdur attend any one of these meetings to which you 
testified yesterday? 

Mr. Stncer. Again, sir, I decline. 

Mr. Kunara. Did Norman Levinson attend any one of these Communist meet- 

gs to which you testified yesterday? 

Mr. Stncer. Again, I decline. 

Mr. Kunzia. Did John H. Reynolds attend any one of these Communist meet- 
ings to which you testified yesterday? 

Mr. SinceR. Again, sir, I decline. 

Mr. Kunzia. Did Dirk Struik attend any one of these Communist meetings to 
which you testified yesterday? 

Mr, Sincer. Again, I decline for the reasons I have said. 

Mr. Kunzia. Did William Ted Martin attend any one of these Communist 
meetings to which you testified yesterday? 

Mr. Sincrer. Again I decline, sir. 

Mr. Kunzia. Did Lawrence Arguimbau attend any one of these Communist 
meetings to which you testified yesterday? 

Mr. Sincer. Same answer, sir. 

Mr. Kunzia. Did Helen Deane Markham attend any one of these Communist 
meetings to which you testified yesterday? 

Mr. Sincer. Again, sir, I decline. 
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Mr. Kunzia. I request, sir, that the witness be directed to answer that series 
questions, as they are completely pertinent and relevant to the matter bef 
this committee. 

Mr. Veupe. Yes. Again I want to say io the witness thav, under the objj 
tions imposed upon us by the House of Representatives and the duty we 
it is very necessary that, if we are to carry out these duties, the witnesses , 
bring before this committee not only answer as to their own affiliation with ¢ 
Communist Party or any other subversive group but also tell about the operat 
of that particular group, tell who were members, and so forth. 

I know you are represented by able counsel, and I hope you will realize the 
is a possibility that you will be cited for contempt of this committee and conte; 
of Congress. 

Bearing that in mind, the Chair feels that these questions put to you by couns 
which you declined to answer, are pertinent to this committee’s work; and, ther 
fore, I direct you to answer these questions. 

Mr. SiInGER. Sir 

(At this point Mr. Singer conferred with Mr. Pollitt.) 

Mr. SincerR (continuing). I am prepared to speak fully about myself, as | 
did yesterday, and tell you everything about myself, waiving my right to my oy 
opinions, past or present, in honesty and sincerely; but I could never, sir, in 
and conscience, trade someone’s career for my Own, come what may, and | y 
to restate my position: That, in honor and conscience, I just cannot, and also for 
fear of incrimination 

Mr. VELpE. Well, let me say - 

Mr. SIncerR (continuing). On advice of counsel, sir. 

Mr. Veutpr. Let me say, as far as trading your career or trading anybh 
else’s career, to satisfy us, or answer the questions put to you, we are not interest 
in any way whatsoever in interfering with your occupation or that of any ot 
witness who has come before this committee, o1 the right and privilege of hay 
a job at a great university. 

(Representative Francis E. Walter entered the hearing room at this point 

Ir. VeLpE. We are only interested in obtaining facts relative to the operat 
of subversive activities in this country, and in particular relative to the opera 
of the Communist Party, past and present. 

I think that vou know—and this committee certainly does—that no vy 
who has come before this committee and answered questions truthfully ha 
been incriminated bv this committee; and, further than that, I knew of 
who has suffered any loss of employment by reason of his cooperation 
testimony concerning subversive activities in this country. 

Mr. Stncer. I appreciate very much the position of the committee 
rights of the committee to investigate, and it’s a position which I honor, 
for myself, I will state emphatically if ever I encounter subversion among 
one, irrespective of whether they are my colleagues, I will gladlv report it 
my duty, I feel, to report it, but we were not subversive, sir. We didn’t 
any slavist policy. We were intellectuals. We were scholars. We we 
suing a right, as we thought it, and if we are disinterested at the momen 
present time, it merel\ 

Mr. Vetpr. The committee realizes—I am speaking for myself primarily, | 
think the other members of the committee realize—vou thought vou at tha 
were not engaged in anv subversive activities, but it so happens now thi 
mittee is attempting to determine the nature of those activities in order to d 
mine whether or not they were subversive and have been subversive for a lo 
time—— 

Mr. Stncer. I appreciate 

Mr. Veupe (continuing). And it is for that reason we are asking you the 
questions. 

Mr. Stncer. I appreciate that, very well, sir, and I have spoken about 
feelings. I have tried to project myself back into a world which was di 
than it is now. I have completely disassociated myself from those activi 
and I have expressed that. I have no interest in those activities at all, but 
look back on them I give vou my honest evaluation. 

I do not feel remorse of those things. Perhaps it was a stage in my own deve 
ment. Perhaps it was a certain need. Perhaps it was a question of inaui 
ness, in part. 

Mr. Vetpr. That is just exactly what this committee is trying to fil 
Dr. Singer 

Mr. Stncer. Yes. 
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Mr. VeELDE (continuing). And if you would answer these questions, it would 
help us a lot in determining how the Communist Party operated and how they 
were able to infiltrate almost every phase of our American life. 

Mr. Srncer. I describe that according to my feelings, and I am prepared to 
ntinue, sir, even on opinions, on various things; but I just feel - 
Mr. Veupx. We are not too much interested in opinions. We are interested in 


co 


farts 
we SrincEr. I feel, sir 

Mr. VetpE. The auestions asked you 

Mr. SrvcEr. I feel— 

Mr. VELDE (continuing). By counsel are questions of fact. 

Mr. Srncer. Well, sir, I just feel I could not possibly work in my laboratory 
again. It’s not that I’m hiding something. It’s—it’s like the end of a rope, in 

ways. It’s a basic feeling, sir, and I just cannot—— 
Crarpy. May I suggest 
. Sincer (continuing). Change my position. 
* * * * * * 

Mr. Crarpy. Maybe we could get at it this way: Witness, do I understand 

ir refusal to answer to be that you would refuse to respond to any question 
ealing with the identification of any of these who have been named as members 
fthe group or meetings that you attended? 

You are just making a blanket denial and refusal to answer any questions 
long that line? 

Mr. SincerR. Yes; on the grounds which I have stated, sir. 

Mr. CLiarpy. Yes; I understand what you have stated, but your refusal is a 
lanket refusal? 

Mr. SincER. Yes; I 

x * *K * * * te 

Mr. CLiarpy. Well, there isn’t any doubt about the fact if you were willing to 
answer you could tell us, clearly and distinctly, whether any one or all of these 
people attended any of the meetings? That is a fact as of this time, isn’t it? 

- (At this point Mr. Singer conferred with Mr. Pollitt.) 

Mr. SincER. Yes. 

Mr. Cirarpy. Thank you. 

Mr. Kunzic. Were these other people who attended these meetings professors 
or on the teaching staff of either Harvard or M. I. T.? 

Mr. Sincer. As I recollect, these people, sir, they were professionals, like 

vself, associated with the universities. 

Mr. Kunzia. In the teaching capacity? 

Mr. Sincer. In some capacity with the university. 

Mr. Kunzia. Harvard and M., I. T.? 

Mr. Sincer. Harvard and M. I. T. 

Mr. Kunzia. Now, in addition to the names that I have already asked you 
about this morning, were there any other names of any other people whom you 
recollect who attended these Communist meetings with you? 

Mr. Stncer. I decline, sir, on the grounds 

Mr. Kunzta. Did you ever work on a Government project? 

Mr. Sincpr. Well, I was at the medical school and employed by the medical 
school. 

Mr. Kunzia. What year was that? 

Mr. Sincer. That was—lI was at the medical school for a long period. 

Mr. Kunzia. Yes. 

Mr. Sinaer. As I pointed out to you, from 1942 until 1951, and during the war 
ears, I worked part time in my research on a project on blood, on blood plasma, 
and the fractionation of blood plasma at Harvard Medical School, and as I 
understand it part of my salary, approximately half, was paid by way of that 
project, and I was— 

Mr. Kunzia. From the Federal Government? 

Mr. Sincer. Office of Scientific Research and Development—— 

Mr. Kunzia. Paid—— 

Mr. Singer (continuing). From which I received a citation for my work. 
So, I presume the pay came from that—either that or other funds which supported 
the department. I didn’t go into that. 

Mr. Kunzic. Government funds? 

Mr. Stncer. Either Government funds or perhaps Rockefeller funds supported 
that blood-plasma project. 

I had a specific job to perform. 
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Mr. Kunzic. Would you know whether that job was classified or unclassifjeq 

Mr. Sincer. That project was classified, and some of the research w hich | 
did in relation to it was released during the time of the war, and indeed I py. 
lished it, with permission, in a paper which came out in 1945 in the Journal of 
Neurosurgery. 

Mr. Kunzic. Now, Dr. Singer, since this is during the war years, going bag; 
to your testimony yesterday, that meant you worked on this classified projeg 
at a time when you considered yourself a Communist? 

Mr. Srncer. Yes, sir. 

Through this period there were very loose associations during the war, but— 

Mr. Kunzic. Were you ever asked by the college as to whether you were, 
Communist 

Mr. Sincer. No. 

Mr. Kvunzie (continuing). Prior to working on this classified work? 

Mr. Sincer. No. 

Mr. Kunzic. Were you ever asked by any Federal authorities or investigator 
as to whether you were a Communnist—— 

Mr. Sincer. No. 

Mr. Kunzie (continuing). Prior to working on this classified work? 

Mr. Sincer. No, I have no recollection of that. I feel fairly certain not. 

Mr. Kunzic. Do you know whether you were ever cleared to work for class- 
fied work? 

Mr. Sincer. I must have been cleared for work, for classified work. I presume 
that’s the nature of the classified work. 

Mr. Kunzia. But nobody ever asked you any questions? 

Mr. Sincer. The only thing I remember in connection with that was a form 
whose character I don’t recollect that I signed. 

Mr. Kunzia. Did you state on that form that you signed that you were 4 
Communist? 

Mr. SincER. No; I did not. 

Mr. Kuwnzia. Do you recall whether you were asked whether you were 4 
Communist? 

Mr. Srnacer. I do not think I was asked that at any time. 

Mr. Kunzia. Were you required to take any oath as to whether you w 
Communist? 

Mr. SincEr. No. 

* * * * * * 

Mr. VeLpE. Was Wendell H. Furry engaged in those activities with you? 

Mr. Sincer. Sir, I have already answered. 

Mr. VeLpE. No. 

Mr. Ciarpy. You’ve declined to answer. 

Mr. VeLpE. No; you declined to answer. 

Mr. Stncer. Yes; I declined to answer. 

Mr. VELbDE. Let’s get this straight. 

Mr. Srincer. I mean I am repeating my—— 

Mr. Veupe. I want to ask you again: Was Wendell Furry engaged in these 
activities that you have told us about along with you? 

Mr. Srncer. Sir, I decline to answer that on the grounds which I’ve stated 

Mr. Ciarpy. May I make a statement? 

Mr. VEtpDE. Mr. Clardy. 

Mr. Ciarpy. Witness, I can’t let you leave the stand without telling you this, 
as one individual Member: You have placed your judgment above that of your 
Government and your Congress in deciding yourself whether or not the Con- 
munist movement is a conspiracy and all those who take any part in it are engaged 
in that conspiracy; and so, I must tell you, as one Member, that I think you are 
in contempt of your Congress and of this committee, and I shall do what I can 
within my power to see that you are cited for that contempt. 


Because of the foregoing, the said Committee on Un-Americai 
Activities was deprived of answers to pertinent questions propounded 
to said Marcus Singer relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 83d Congress, the said committee 
was instructed to investigate, and the refusal of the witness to answer 
questions, namely: 
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ted you to become { 


_- 

know him [Robert G. 
1 KNOW Wendell i. Fu 
know Isador Amdur : 


now Norman Le. 


know him [John 


know Dirk Stru be a memb 
know him [William d Martin] 


know him [Lawrence Arguimbau]! 


1 know Helen Deane Markham t 
these people we_have mentior . 
H. Furry, Isador Amdur, Norman ‘vinson, Johr tevnolds, Dirk 
William Ted Martin, Lawrence Arguimbau, and Hel eane Markham 
\ attend these meetings to which vou testified vesterdav‘ 
Wendell a. Furry attend these Commur meetings vo estified about 
lay ? 
| he [Wendell H. Furry]! attend any one of the meetings’ 
Isador Amdur attend any one of these meetings to which you testifi 
ster lav? 
Did Norman Levinson attend any one of these Communist meetings to whi 
i testified yesterday? 
Did John H. Reynolds attend any one of these Communist meetings to which 
ified yesterday? 
Did Dirk Struik attend any one of these Cx ymmunist mee ng f hic you 
ied yesterday? 
Did William Ted Martin attend any one of these Communist 1 tir t hich 
l ified yesterday? 
Did Lawrence Arguimbau attend any one of these Communist meetings to 
vou testified yesterday? 
1 Helen Deane Markham attend any one of these Communist meetings to 
you testified yesterday? 
Ss, do I unde rstand your refusal to answer to be that wo ild refuse to 
ond to any question dealing with the identification of a1 f these who have 
named as members of the group or meetings that you attended? 
are just making a blanket denial and refusal to answer any questions along 
ne? 
Your refusal is a blanket refusal? 
Now, in addition to the names that I have already asked you about this morn 
g, were there any other names of any other people whom you recollect who 
nded these Communist meetings with you? 
Was Wendell H. Furry engaged in those [Communist] activities with you? 


hich questions were pertinent to the subject under inquiry, is a viola- 
tion of the subpena under which the witness had previously appeared, 
| his refusal to answer the aforesaid questions deprived your com- 
mittee of necessary and pertinent testimony, and pli vces the said wit- 
ness in contempt of the House of Representatives of the United States. 


Words inside brackets added for clarity. 
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PROCEEDINGS AGAINST OLE FAGERHAUGH 
May 11, 1954.—Ordered to be printed 


Veutpe, of Illinois, from the Committee on Un-American Ac- 
tivities, submitted the following 


REPORT 
CITING OLE FAGERHAUGH 


‘he Committee on Un-American Activities, as created and au- 
thorized by the House of Representatives through the enactment 
of Public Law 601, section 121, subsection (q) (2) of the 79th Con- 
oress, and under House Resolution 5 of the 83d Congress, caused to 
be issued a subpena to Ole Fagerhaugh, 2265 East 19th Street, Oak- 
land, Calif. The said subpena directed Ole Fagerhaugh te be and 
appear before said Committee on Un-American Activities on Decem- 
1, 1953, at the hour of 10 a. m., then and there to testify touching 
itters of inquiry committed to said committee, and not to depart 
ithout leave of said committee. The subpena served upon said 
Ole Fagerhaugh is set forth in words and figures as follows: 
By authority of the House of Representatives of the Congress of the United 
tes of America, to William A. Wheeler and/or Chief of Police Lester J. Divine: 
1 are hereby commanded to summon Ole Fagerhaugh, 2265 East Nineteenth 
t, Oakland, Calif., business, Illinois Glass Co., 601 36th Avenue, Oakland, 
to be and appear before the Committee on Un-American Activities, or a 
ily authorized subcommittee thereof, of the House of Representatives of the 
ted States, of which the Hon. Harold H. Velde is chairman, in their chamber 
‘city of San Francisco, Calif., on December 1, 1953, at the hour of 10:00 
then and there to testify touching matters of inquiry committed to said 
tee; and he is not to depart without leave of said committee 
fail not, and make return of this summons. 
ess my hand and the seal of the House of Representatives of the United 
at the city of Washington, this 16th day of October 1953. 
Haroup H. Veupe, Chairman. 


Lyte O. SNADER, Clerk. 


= said subpena was duly served as appears by the return made 
reon by L. K. Holmes, 5270-E, Oakland Police Department, who 
as duly authorized to serve the said subpena. The return of the 
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forth in words and figures, as follows: 





Subpena for Ole Fagerhaugh, before the Committee on Un-American Activi 
on December 1, 1953. Served 28 Oct. 53—0950. L. K. Holmes, 5279-; 
0.'P. D. 


On November 20, 1953, a telegram was sent to Ole Fagerhayg 


by Hon. Harold H. Velde, chairman of the Committee on Un-America) 
Activities, which is set forth in words and figures as follows: 










Min NL GOVT CHG] 

Night Letter NOVEMBER 20), 195 
Upon continuing authority of the subpena served upon you your appearar 

before the Committee on Un-American Activities is hereby postponed { 





December 1, 1953, to December 3, 1953, 9:30 a. m., Board of Supervisors Ro 
City Hall Civie Center, San Francisco, California. 
Haroutp H. VEupsE, Cha 






On December 3, 1953, at the conclusion of the day’s hearings, {| 





on December 3 were to report in the hearing room promptly at 9 
a. m., December 4, 1953. 






Public Law 601, section 121, subsection (q) (2) of the 79th Congress 


and under House Resolution 5 of the 83d Congress. The said Ole 
oD 


Fagerhaugh, having appeared as a witness and having been asked th 
question, namely: 


Where are you presently employed? 


which question was pertinent to the subject under inquiry, refused 
to answer such question; and as a result of Ole Fagerhaugh’s refusal 


to answer the aforesaid question, your committee was prevented fro: 


receiving testimony and information concerning a matter committed 
to said committee in accordance with the terms of the subpena served 


upon the said Ole Fagerhaugh. 
The record of the proceedings before the committee on December 4 


1953, during which Ole Fagerhaugh refused to answer the aforesaid 
question pertinent to the subject under inquiry is set forth in fact as 


follows: 
Fripay, DecemBer 4, 195: 


Unitrep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
San Francisco, ( 
PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities met, pursu: 


to adjournment, at 9:30 a. m., in the hearing room of the board of supervisor 


city hall, Hon. Harold H. Velde (chairman), presiding. 
Committee members present: Representatives Harold H. Velde (chairma 
Donald L. Jackson, Gordon H. Scherer, and Clyde Doyle. 
* * * ** * * ' 
Mr. Vetpe. Let the record show that for the purposes of this hearing I ha 


set up a subcommittee consisting of Mr. Donald Jackson, Mr. Gordon Scheret 


Mr. Clyde Doyle, and myself, as chairman, for the purpose of this hearing 
* * * * * * + 


Mr. Kunzta. Mr. Fagerhaugh now has arrived. 








service by the said L. K. Holmes, being endorsed thereon, jg go; 


chairman of the committee announced that all witnesses net hear 


The said Ole Fagerhaugh, pursuant to said subpena and in com. 
pliance therewith, appeared before the said committee on December 
4, 1953, to give such testimony as required under and by virtue o 
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Mr. VeLpB. In the testimony you are about to give before this subcommittee, 
ou solemnly swear that you will tell the truth, the whole truth, and nothing 
ait the truth, so help you God? 
Mr. FaceruavuaGn. I do. 


TrstrIMONY OF OLE FAGERHAUGH, ACCOMPANIED BY HIS COUNSEL, ROBERT 
E. TREUHAFT 


Mr. Kunzie. What is your present employment, sir 
Mr. FAGERHAUGH. I am a warehousman. 
Mr. Kunzic. Where are you employed? 


* * * a * 


Mr. VeLpk. Will vou answer the question, please? What is your employment? 
{t this point Mr. Fagerhaugh conferred with Mr. Treuhaft 


* a * * * * 


Mr. Vetpg. Now will you answer the question, Mr. Witness, or give your legal 

; for refusing to answer the question? 

Mr. FAGERHAUGH. Well, I am trying to give my reasons, including my legal 
for refusing to answer this question, and I would like to proceed to do that 
ommittee will permit 

Mr. Jackson. Your opinion of the committee is not a legal reason for refusing 

) answer the questions. As a matter of fact, the committee is not at all con- 

ned with your opinion of it. 

Mr. ScHERER. I am going to object to counsel in this case again telling the 
witness what to say. 

Mr. TrevHarr. I am going to object to the committee making inferences that 
are unjustified. 

Mr. Vetpre. The counsel should know his rights to confer with his witness. 
This is not a court of law as counsel well knows. 

Mr. TruEHAFT. I am aware of that. 

Mr. VetpE. This is a committee of Congress trying to ascertain the true facts 
about subversion in this country, and I ask that the counsel for the witness please 
remember that fact and act in accordance with the rules of the committee 

Will the witness answer the question? 

Mr. FachruavuGn. Will you repeat the question, please? 

Mr. Kunazra. I believe if I recall correctly that the question was, Where are you 
presently employed? 

Mr. FAGERHAUGH. I am going to continue to stand on mv right not to answer 
that question because, as I say, the committee is already fully aware of where 
Iam emploved, and I don’t see any purpose 
Mr. ScuererR. Frankly I don’t know where you are employed; I have no idea 
where you are employed, and the record should show where you are employed. 
It is not on the record, Mr. Chairman. 

Mr. VELDE. Frankly, I don’t know, either, and I don’t know whether any 
member of the committee knows. 
Mr. Faceruauan. I would rather the committee enter that fact into the record 
rom their own records. I am not going to be a party to dragging my employer 
ito this smear campaign. 

Mr. Jackson. Does the committee know where the witness is employes 
Mr. Kunzia. Yes, sir. Ma I answer that in 1 minute? I should like first 
to request that the witness oo directed to answer that question, and then I will 
ask another one about the address. 

Mr. VELpE. Certainly, the witness is directed to answer the question. Where 
are you employed? 


‘At this point, Mr. Fagerhaug] 


19 





+} T 'T »} Zz 
ith Mr. Treuhaft 





FaGERHAUGH. I am goin to answ that q ion on the 

grounds of my rights under the fifth nt 

Mr. Kunzic. Let me put it this : agerhaus Are you employed at 
t Illinois Glass Co., 601 36th Avenue, Oakland, so that the record will state 
19 

Mr. FAGERHAUGH. Same answer. 
_ Mr. Kunzig. You feel that to answer ‘‘Yes” or ‘‘No” to that question would 
ir nate you? 
: Mr. Fagerunauan. I don’t feel that that ar swer or any answer! I mig] give 
ere might incriminate me. I have committed no crir I am guilty of no 


crime, and I] have nothing to fear. Now, my rights under e Constitution state 
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that I may decline to answer this question on the grounds that I am guarantepd 
the right not to act as a witness against myself, and for further reasons—— 

Mr. VEupE. In a criminal proceeding; is that not true? And you say , 
have committed no crime whatsoever. Then do you still feel that you an 
entitled to the protection of the fifth amendment, when you have committed , 
crime? 

(At this point Mr. Fagerhaugh conferred with Mr. Treuhaft.) 

Mr. FacrruavuGH. I want to make very clear my position on this becayse 
what is said here today may some day be used in a court of law, and so I wan 
it clearly understood the reason—my reasons for claiming the right not to answer 
this question under the fifth amendment, and I would like to—— 








Mr. VeLpE. Proceed, Mr. Counsel. "i 
Mr. Kunzic. Mr. Chairman, the witness has refused to answer on the grounds aces 
of the fifth amendment and has said under oath he has not committed any crime Mr 
I should like therefore to ask him this question, whether you have ever beep fmt 
o—- Mr 
Mr. TREUHAFT. Just a moment, counsel. The answer has not been finished Mr 
and you have interfered and interrupted. otha 
Mr. VELDE. Counsel knows his right to advise with his client; it is limited t es Mr 
that. 
Mr. Trevnart. I want to consult with my client. s 
(At this point, Mr. Fagerhaugh conferred with Mr. Treuhaft.) y ss 
Mr. VeupE. Give the counsel an opportunity to talk with the witness ae 
Mr. Kunaic. Mr. Chairman, may I continue with the questioning? 


Mr. FacrrHauau. I would like to continue—— 

Mr. Kunzic. There is no question before the witness. 
Mr. VELpE. There is no question before the witness. Be 
Mr. Facrruauau. I have not finished answering my reasons. 





Mat 
Mr. Veutpn. You have been given permission and opportunity to confer a 
your counsel. No question is pending. Lo Si 
Mr. Faceruauau. I still didn’t finish the question that was asked. Pub 
Mr. Kunzia. For the record, to make it clear, the previous question the witness and 
declined to answer on the grounds of the fifth amendment. Now [I ask this was 

question, Mr. Fagerhaugh: Have you ever been a member of the Communist “ 
arty the | 
(At this point Mr. Fagerhaugh conferred with Mr. Treuhaft.) W) 
Mr. Kunzie (continuing). Political Affairs Committee of Alameda County? ; 
Mr. FacrrHavuanH. I am not going to answer any further questions until | whic 
have been given an opportunity for the record to give a complete answer to the 9 tion 
last question that was asked of me. and 

Mr. VeLprE. Well, will you give a complete answer, or will you refuse to answer a 
as you have done before? mit 
Mr. Facrrnauanu. I want to give my reasons for declining to answer. Witt 
Mr. VeLpE. You may give your reasons, your explanation, if you will answer Stat 


the question, but certainly not if you refuse to answer the question. 

Mr. FacerHavucGu. I think it should be made very clear my reasons for refusing 
to answer this question because the committee seems to raise the question, 
well what have I to fear to answer a question like where do I work. Well, for 
the sake of the record, I want my reasons, I want to give my reasons for declining 
to answer under the fifth amendment because this case may come into a court of 
law, and I want it clearly understood what my reasonsare. Now, I would like— 

Mr. Veutpe. You say you have comitted no crime. Then how can you sit 
there and claim the privileges against self-incrimination? 

Mr. FacrrnavuaH. Because the fifth amendment was drawn up to protect the 
innocent as well as the guilty, as you well know, and Chief Justice Rutledge has 
said, and if I may quote him 

Mr. VretpE. The committee is well aware of the—— 

Mr. Facernavuan. I am not so certain the committee is well aware, and for the 
record I would like to give a brief quote. 

Mr. Jackson. In regular order, Mr. Chairman, let us have the questions and 
get the declinations or the answers. 

Mr. Vetpe. If the witness continues to make voluntary statements not 
answer to the question that counsel asks and the members of this committee ask, 
I assure you that you will be removed from the hearing room. 

Proceed, Mr. Counsel. 

Mr. Kunzta. The question now before the witness which he has been evading, 
Mr. Chairman, is: Have you ever been a member of the Political Affairs Com- 
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mittee of the Communist Party of Alameda County, a very simple question to 
swe 
a this point Mr. Fagerhaugh conferred with Mr. Treuhaft.) 
. FAGERHAUGH. Pardon me, what was the question? 
- epresentative Donald L. Jackson left the hearing room at this point.) 
Mr Be nzia. Well, I just wonder how you can confer all that time without 
wing the question, but I will repeat it for about the fourth time, Mr. Witness. 
Have vou ever been a member of the Political Affairs Committee of the Communist 
Party of Alameda County, as was testified here yesterday by Mr. Blodgett? 
\lr. FacerHAvanH. I decline to answer that question on the grounds of the 
ifth amendment. 
Mr. Kunzte. Have you ever been a member of the Communist Party at any 
ne whatsoever? 
Mr. FAGERHAUGH. I likewise decline to answer that question on the grounds 
f my rights under the fifth amendment. 
Mr. Kunzia. Are you now a member of the Communist Party? 
Mr. FAGERHAUGH. I further decline to answer that question on the grounds 
f the fifth amendment. 
Mr. Kunzia. No further questions, Mr. Chairman. 
+ * * * * * * 
Mr. VeLpE. * * * Is there any reason why this witness should be further 
ed under subpena? 
Mr. Kunzaia. No, sir. 
Mr. VeLtpE. The witness is dismissed, and the committee will be in recess for 
ites, 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answer to pertinent question propounded 
to said Ole Fagerhaugh relative to the subject matter which, under 
ublic Law 601, section 121, subsection (q) (2) of the 79th Congress, 

nd under House Resolution 5 of the 83d Congress, the same committee 
was instructed to investigate, and the refusal of the witness to answer 
the question, namely: 


Where are you presently employed? 


which question was pertinent to the subject under inquiry, is a viola- 
tion of the subpena under which the witness had previously appeared, 
and his refusal to answer the aforesaid question deprived your com- 
nitee of necessary and pertinent testimony, and places the said 
I witness in contempt of the House of Representatives of the United 


dtates. 
O 
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PROCEEDINGS AGAINST BARROWS DUNHAM 


Ordered to be printed 


Mr. VecpE of Illinois, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING BARROWS DUNHAM 


The Committee on Un-American Activities as created and author- 
ed by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
inder House Resolution 5 of the 83d Congress, caused to be issued a 
subpena to Barrows Dunham. The said subpena directed Barrows 
Dunham to be and appear before the said Committee on Un-American 
\ctivities of the House of Representatives, or a duly authorized sub- 
ommittee thereof, at room 226 Old House Office Buildmg, Washing- 
D. C., on February 26, 1953, at 10 a. m., then and there to testify 
ching matters of inquiry committed to said committee and not to 
without leave of said committee. The subpena served upon 
arrows Dunham is set forth in words and figures as follows: 
ithority of the House of Representatives of the Congress 
America, to W. Jackson Jones: You are hereby commanded 
Dunham to be and appear before the Committ r 
ties, or a duly authorized subcommittee thereof, of the House 
itives of the United States, of which the Hon. Harold H. Velde is chair- 
in their chamber in the city of Washington, room 226, House Office Building, 
bruary 26, 1953, at the hour of 10 a. m. then and there to testify touching 


rs of inquiry committed to said Committee; and he is not to depart with- 


‘an 
P -” 
inepre- 


ive of said committee 
in fail not, and make return of this summons 
tness my hand and the seal of the House of Representatives of the United 
at the city of Washington, this 11th day of February 1953. 
Haroutp H. Veuve, Chairman 


Lyte O. SNADER, 
Cler United States House of I epresentalives. 
(he said subpena was duly served, as appears by the return made 
thereon by W. Jackson Jones, investigator, House of Representatives, 
who was duly authorized to serve the said subpena. The return of 


42008 
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the service made by the said W. Jackson Jones being endorsed t 
is set forth in words and figures as follows 

served l} ( WIth named individual at nis residence 127 Bent \ 
Cyt ad. Pa.. on Feb. 12. 1953, at 4:25 7 EST 

W. JACKSON JONES 
Investigator, House of Pepreser 

The said witness was not heard by the committee on the 26th day 
February 1953, on which date the said witness was directed to appeg 
and at the close of the session the chairman announced that all wi 
nesses who were subpenaed for appearance before the committ 
the 26th day of February 1953, and had not been heard, should ; DD 
in room 226 of the Old House Office Building in Washington, D.C 
the following morning, February 27, 1953. 

The said Barrows Dunham, pursuant to said subpena, and in cor 
pliance therewith, appeared before the said committee on Februay 
27, 1953, to give such testimony as required under and by virtue 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 83d Congress. The said Barrows 
Dunham, having appeared as a witness and having been asked ques- 
tions, namely: 


Will you state for the committee, please, what your educational trair 
been: that is, your formal educational training? 
What is your present occupation? 


which questions were pertinent to the subject under inquiry, refused 
to answer such questions, and as a result of said Barrows Dunham's 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of the 
subpena served upon said Barrows Dunham. 

The record of the proceedings before the committee on February 27, 
1953, during which Barrows Dunham refused to answer the aforesaid 
questions, pertinent to the subject under inquiry, is set forth in fact 
as follows: 

Fripay, Ferrvary 27, 1953 


Unitep States House or REPRESENTATIVES, 
SURCOMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, D. ( 


EXECUTIVE SESSION 


The subcommittee of the Committee on Un-American Activities, consisting of 
Hon. Harold H. Velde (chairman), Hon. Kit Clardy, Hon. Clyde Doyle, and Hon 
James B. Frazier, Jr., met pursuant to call at 10:30 a. m. in room 226, Old Hous 
Office Building, Washington, D. C., and after hearing the testimony of another 
witness, the witness, Barrows Dunham, was called at 11:10 a. m. Committe 
members present: Representatives Harold H. Velde (chairman), Donald | 
Jackson, Kit Clardy, Francis E. Walter, Clyde Doyle, and James B. Frazier, Jr 

Mr. Veuipe. Will you stand and be sworn? Raise your right hand. In t! 
testimony you are about to give before this committee do you solemnly swear 
to tell the truth, the whole truth, and nothing but the truth, so help you God 

Mr. Dunnam. I do 

Mr. Veuve. Let the record show at this point that present are Mr. Jacksot 
Mr. Clardy, Mr. Walter, Mr. Doyle, and Mr. Frazier and the chairman 

Mr. TavennerR. What is your name, please? 
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or Barrows DuNHAM, ACCOMPANII 
DorRFMAN 


\eNHAM. My name is Barrows Dunham, 
\VENNER. Are you accompanied by 
DuNHAM. I am. 
TAvVENNER. Will counsel please identify himself for the r 
DorFMAN. My name is Philip Dorfman, D-o-r-f-m-a 
Philadelphia, Pa 
TaAvVENNER. The conditions are rather crowded in the r 
f your testimony you desire to speak privately with yo 
( m, you may be permitted to do that. 

Will you please state your present address, Mr. Dunham? 

Vr Dunnam. 127 Bentley Avenue, B-e-n-t-l-e-vy, Cynwyd, Pa 

Mr. TAVENNER. When and where were you born? 

Dunuam. Mr. Tavenner, at this point I shall seek the protection of the 
amendment and decline to answer that question on the ground that it may 

neriminate me 

Jackson. Mr. Chairman 

VeLpe. Mr. Jackson. 

Jackson. I ask that the witness be directed to answer that 
g part of the necessary identification of that witness. 

WaLTER. May I suggest that the question be divided 

re vou born? 

Mr. DunHAM. I give the same answer as before 

Mr. TAVENNER. Mr. Chairman, I suggest that you direct the 

swer the question. 

Mr. VeELpE. The witness is directed to answer the question which t 
feels is a proper question in order to identify the witness. 

Mr. DunHAM. I was born on the tenth of October, 1905 

Mr. TAVENNER. Where? 

Mr. Dunnam. Mount Holly, N. J. 

Mr. CLarpy. These unfamiliar names are rather hard to get 

Mr. TAVENNER. Will you spell the last name, please? 

Mr. Dunnam. H-o-l-l-y. 

Mr. TAVENNER. Will you state for the committee, please, what vour educa 
onal training has been; that is, your formal educational training? 

Mr. Dunnam. I plead my constitutional immunity again, sir. 

Mr. TAVENNER. I suggest the witness be directed to answer the question 

Mr. VeLpe. The witness is directed to answer this question 

Mr. DunuHaM. I stand on the same grounds, Mr. Chairman 

Mr. Vetpe. What grounds are those, Mr. Dunham? 

Mr. DunHAM. On the ground that the answer to that question may tend to 
ncriminate me. 

Mr. Water. Do we want to waste any more time? 

Mr. TAVENNER. I have no further questions, Mr. Chairman. 

Mr. Vetpe. Mr. Jackson? 

Mr. Ctarpy. Does the record show clearly that on this question he 
anded to give a direct answer? 

Mr. Vetpe. Yes. Mr. Jackson? 

Mr. Jackson. It would be my suggestion, Mr. Chairman, as far as I am con- 
erned, that those questions which are necessary for proper identification of the 
vitness be asked, and the directions be made a part of the record and the declina- 

yn to answer be made a part of the record, so that if it is necessary, any subse- 
juent action may be taken by the committee. 

Mr. Veupe. The Chair rules that you will proceed to make the necessary 
nterrogations to identify the witness, occupation and so forth 

Mr. TaAvENNER. What is your present occupation? 

Mr. Dunnam. I decline to answer on the grounds that I gave before 

Representative Francis E. Walter left the hearing room at this point 

Mr. TAVENNER. I suggest that the witness be directed to answer the question 

Mr. Vetpg. The witness is directed to answer the question 

Mr. Dunnam. My answer is the same, Mr. Chairman 

Mr. CLarpy. What do you mean by ‘‘the same’’? 


he Chair 
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Mr. Dunnam. I mean that under the fifth amendment I decline to answer 
the ground that the answer may tend to incriminate me. 

Mr. TavENNER. I have no further questions, Mr. Chairman, in light of 4 
witness’ answers 

Mr. VeitpeE. Do you have any further questions? 

Mr. Jackson. No, I have no further questions 

Mr. Cuiarpy. I have none 

Mr. Frazier. No questions 

Mr. Dorie. No questions 

Because of the foregoing the said Committee on Un-Americap 
Activities was deprived of answers to pertinent questions propounded 
to said Barrows Dunham relative to the subject matter, which, under 
Public Law 601, section (q) (2) of the 79th Congress, and under House 
Resolution 5 of the 83d Congress, the said committee was instructed 
to investigate, and the refusal of the witness to answer questions, 
namely: 

Will you state for the committee, please, what your educational training hgs 
been; that is, your formal educational training? 

What is your present occupation? 
which questions were pertinent to the subject under inquiry, is 4 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places the 
said witness in contempt of the House of Representatives of the 
United States. 

co 
VY 
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_PROGEEDINGS AGAINST FRANCIS X. T. CROWLEY 


May 11, 1954.—Ordered to be printed 


Mr. Vexpe, of Illinois, from the Committee on Un-American Activities, 
submitted the following 


REPORT 
CITING FRANCIS X. T. CROWLEY 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives, through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
under House Resolution 5 of the 83d Congress, caused to be issued a 
subpena to Francis X. T. Crowley, 226 Sec ond Avenue, Apartment 15, 
New York, N. Y. The said subpena directed Francis X. T. Crowley 
to be and appear before said Committee on Un-American Activities 
on May 4, 1953, at the hour of 10:30 a. m., then and there to testify 
touching matters of inquiry committed to said committee, and not to 
depart without leave of said committee. The subpena served upon 
said Francis X. T. Crowley is set forth in words and figures, as follows: 

By authority of the House of Representatives of the Congress of the United 
States of America, to George C. Williams: You are hereby commanded to summon 
Francis X. Crowley to be and appear before the Committee on Un-American 
Activities, or a duly authorized subcommittee thereof, of the House of Represen- 
tatives of the United States, of which the Hon. Harold H. Velde is chairman, in 
their chamber in the city of New York, room 110 Federal Building, on Monday, 
May 4, 1953, at the hour of 10:30 a. m., then and there to testify touching matters 
of inquiry committed to said committee; and he is not to depart without leave of 
said committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 9th day of April, 1953. 

’ ) & : I 


Haroutp H. Veupr, Chairman. 
Attest: Lyte O. SnaperR, Clerk. 


The said subpena was duly served as appears by the return made 
thereon by George C. Williams, investigator, who was duly authorized 
to serve the said subpena. The return of the service by the said 
George C. Williams, being endorsed thereon, is set forth in words and 
figures, as follows: 
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Subpena for Francis X. Crowley, before the Committee on Un-American 4, 
Served at home, 226 2nd Avenue, Apt. 15, N. Y. C. on 4-24-53 at 6:32 p 
GEORGE C. WILLIAM 
Investigator, House of Repres 
On May 4, 1953 a telegram was sent to Francis X. Crowley 
Harold H. Velde, chairman of the House Committee cn Un-Ameries; M 
Activities, which is set forth in words and figures, as follows: 
New York, N. Y., May 4. 195 \ 
Francis X. CROWLEY, Ml 
PIG Second Ave., New York City: MI 
Your appearance before Committee on Un-American Activities is hereby pos I 
poned to Monday, June 8, 1953, 10:30 a. m., 226 House Office Building, Wa: 
ington, D. C 
Harouip H. Vetp: ee 
Ch 
The said Francis X. T. Crowley, pursuant to said subpena and 
compliance therewith, appeared before the said committee on June s 
1953, to give such testimony as required under and by virtue oj 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 83d Congress. The said Francis M 
X. T. Crowley, having appeared as a witness and having been ask | 
questions, namely: 
When you were in Boston, Massachusetts * 
West End Club of the Communist Party? 
Have you ever been associated with any members of the West End ( 
Boston? \ 
Have you ever at any time been a member of the Communist Party? \ 


“, were you a member of t 


which questions were pertinent to the subject under inquir Y refuse ”) 
to answer such questions; and as a result of Francis X. T. Crowley's 
refusal to answer the aforesaid questions, your committee was pre 
vented from receiving testimony and information concerning a mi : 
committed to said committee in accordance with the terms of the 4 
subpena served upon the said Francis X. T. Crowley. \ 

The record of the proceedings before the committee on June 8, 1953 Anis 
during which Francis X. T. Crowley refused to answer the aforesaid 
questions pertinent to the subject under inquiry is set forth in fact 4 
as follows: 

Monpay, JUNE 8, 1953 





Untrep States House or REPRESENTATIVES, ’ 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, ’ 
Washington, D. ( 
EXECUTIVE SESSION 


The subcommittee of the Committee on Un-American Activities met, pursua! 
to eall, at 10:43 a. m., in Room 226 of the Old House Office Building, Hon. Bernar 
V. Kearney, presiding 
Committee member present: Representative Bernard W. Kearney (presidii 
* * x * * * m 

Mr. Kearney. The committee will be in order. 

Let the reeord show that, for the purpose of the hearing this morning, a sub- 
committee has been set up composed of Mr. Kearney from New York. Th 
hearing will be conducted under the authority granted for subcommittee by th 
chairman of the committee, Mr. Velde. 

- * * * * * 


Will you stand and be sworn? 

Do you solemnly swear the testimony you shall give before this subcommitte 
will be the truth, the whole truth and nothing but the truth, so help you God? 

Mr. Crowtey. I do. 





PROCEEDINGS AGAINST FRANCIS X. T. CROWLEY 


TeSTIMONY OF FRANCIS XAVIER THOMAS CROWLEY 


Kunzic. Mr. Crowley, are you accompanied by counsel here this morning? 

CrowLey. No; I am by myself. 

INUNZIG. You understand, of course, your right to be accompanied by 
f you so desire? 

ROWLEY. I do. 

Kunzic. And it is your wish to be here present at this hearing today 
ounsel? F 
ROWLEY. Yes. 

Kunzic. Would you give your full name, please? 

Crow Ley. Francis Xavier Thomas Crowley The 


KUNZI And your present address, Mr. Crowley? 
CROWLEY. 226 Second Avenue, New York 
Kunzia. And what is your age at the preser 
Crow.ey. Twenty-seven 
Kunzic. Mr. Crowley, when vou were in Bosto 
r to going to the University of Michigan tha 
re vou a member of the West End Club of the 
ROWLEY. Well, I can’t answer that. 

RNEY. What do you mean—you can’t answer 
OWLEY. I won’t answer i 

ARNEY. On what grounds? 
ROWLEY. It goes against my conscience ak about it. I don’t 


should be in a position where lave te ak ¢ it : except my 
d I have spoken to him abou 
ARNEY. In other words, do I take it mean your ‘lence bothered 

ecause you were a member of the ' 
Mr. Crowtey. No; not in this instance 
Mr. Kearney. Has your conscience ever bothered you ; > you were a 
ber of the party? 

CrowLey. My conscience bothers me that I might someway harm or hurt 
eone else by telling you what I know, what you want to ki 
\ir. KEARNEY. How ecould it harm or hurt someone else by stating whether 
i were a member of the Communist Party? 

Crowiey. Because if I answered that question imagine vou will ¢ 

Well, who else was?”’ or things of that sort. 

KEARNEY. Well, if we did ask you that quest . vou could decline 

r it 

Crow.Ley. Well, I would be in the » position th about answering 
iess I would be in the same jeopardy 

Kunzig explained to me what I can do a what ‘an’t do legall 


KEARNEY. Well, I am quite curious What jeopardy wou vou be ir 


to this committee tl 


iat vou had been a member h { ommunist 
Mr. Crow.Ley. What jeopardy would I be 

Mr. KEARNEY. Then why can’t you answer that q 

Mr. Crow ry Because I believe it would be cowardice t« 


t my past life to anyone that I didn’t want to—ar 


ot do, is be a coward I’d sooner—you know—take any 
sk tenia 1; } vn att ; } i 
ra eT than have to ive with some 3 yO mv mine SOLN¢ 


that I did. It would be wrong for n o te ou anvth 


mv acquaintances, my activities with other people 
KEARNEY. When you say you refuse to answer as ti 
en a member of the Communist Party or not, if vou ne 


the Communist Party, would you so answer? 
Crow ey. If I never had beer lon’t know 


KEARNEY. I am quite curious to know your reasons as to why you would 
fuse to state why vou had never been a member of the inist Party 
Mr. Crowtey, Well, is not all reasoning, I guess. , 

I haven’t reasoned it out. n’ ive you a lo 
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AT 


Mr. Kunzia. Well, Mr. Chairman, the question, of course, whether t Cor 
was a member of the West End Club of the Communist Party in | 
respectfully request he be directed to answer that question. 


Mr. KEARNEY. Well, I was coming to that, and I am going to direct t} t will 
to answer that question unless he can show sufficient reasons as to why hr W 
answer it End 

Mr. Crowuey. I can’t give you any reasonable reasons, any legal rea i 
otherwise Bost 

Mr. Kearney. Now, you were advised by counsel here that vou had t H 
to counse! 

Mr. Crow .ey. Yes, sir whi 

Mr. KEeEarNEY (continuing). At this hearing, and vou declined counsel ¢ viol 
present you Now, vou are being asked the question as to whether yan ari app 
or ever have been a member of the Communist Party. vou 


Mr. Kunzia. The question—the specific question—I believe at this 1 - 
sir, is whether the witness was a member of the West End Club of the Cor + fe Said 
Party in Boston, Mass. when he was in Boston. That is the questio: 
moment 

Mr. Kearney. And your answer to that is 

Mr. Crow ey. I won’t answer it. 

Mr. K®arRNey (continuing). You won’t answer it. 

As the chairman, I direct you to answer that question. 

Mr. Crow.tey. Well, I don’t know what you mean. 

Mr. KearRNEY. What? 

Mr. Crow.ey. I don’t know what you mean. 

Mr. Kearney. I direct you to answer the question that counsel just propound 
to you. 

Mr. Crow.ey. No; I can’t answer that. 

Mr. KEARNEY. You can’t answer or you won’t answer it? 

Mr. Crow ey. I won’t answer it. 

Mr. KEARNEY. You won’t answer it? 

Mr. Kunzia. May I state for the record, Mr. Chairman, prior to the hear 
I discussed this matter with the witness and he stated he had spoken to attorneys 
and had had the advice of counsel on this matter. I advised him, of cours 
his right to come here today with counsel and have counsel present with hin 
the hearing to advise him as the course of the hearing progressed. 

Mr. Crow ey. I explained why I didn’t bring a lawyer with me. I said | 
didn’t think it was a matter of my citing the fifth amendment or not. I’m not 
looking at it in a legal sense. I’m just going by my own feelings. That is th 
way itis. That is the way—— 

Mr. Kearney. Now, Mr. Crowley, you are an educated man. You are 4 
graduate of a university. You have the degree of—— 

Mr. Crow.ey. Bachelor of arts. 

Mr. Kearney. Bachelor of arts. Have you ever been associated with an 
members of the West End Club of Boston? 

Mr. Crow.ey. That comes to the same thing. I won’t answer that either 

Mr. KEARNEY. You won’t answer it? 

Mr. Crow.ey. No. 


* - * * * * * 


Mr. Kearney. As I understand your testimony, you just refuse to answer an) 
questions concerning your activities with communism? 

Mr. Crow ey. Yes, sir. 

Mr. Kearney. Are you now a member of the Communist Party? 

Mr. Crow tey. No. 

Mr. KEARNEY. Do you have any other questions? 

Mr. Kunzia. I think we better follow it up by asking: Have you ever at any 
time been a member of the Communist Party? 

Mr. Crow .ey. I refuse to answer that. 





* * * * * * * 
Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to said Francis X. T. Crowley relative to the subject matter which, 
under Public Law 601, section 121, subsection (q) (2) of the 79th 





PROCEEDINGS AGAINST FRANCIS X. T. CROWLEY o 


Congress, and under House Resolution 5 of the (83d Congress, the 
said committee was instructed to investigate, and the refusal of the 
witness to answer questions, namely: 


you were in Boston, Mass. * * *, were you a member of the West 
ib of the Communist Party? 
you ever been associated with any members of the West End Club of 


) 


you ever at any time been a member of the Communist Party? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places the 
said witness in contempt of the House of Representative ‘s of the 
United States. 
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33p CONGRESS t HOUSE OF REPRESENTATIVES { oO 
9d Session No. 1587 


AMENDING SECTIONS 201 (a) AND 207 (a) OF THE 
HAWAIIAN HOMES COMMISSION ACT 


1954.—Referred to the House Calendar and ordered to be printed 


Mitter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 6888] 


The Committee on Interior and Insular aa to whom was 
referred the bill (H. R. 6888) to amend section 207 (a) of the Hawaiian 


Homes Commission Act, 1920, having aaa the same, report 
favorably thereon with amendments and recommend that the bill 
aod pass. 

The amendments are as follows: 

Page 2, following line 16, insert the following new section 2: 


ms 


Sec. 2. Subsection (a) of section 201 of the Hawaiian Homes Commission Act, 
129 i 


is hereby amended by adding a paragraph (8) to read as follows: 
8) The term ‘irrigated pastoral land’ means land not in the description of 
iltural land but which, through irrigation, is capable of carrying more live- 
k the year through than first-class pastoral land.” 
Page 2, line 17, strike the words ‘“‘Src. 2.” and insert in lieu thereof 
the words ‘‘Ssc. 3.’’. 
Amend the title so as to read: 


\ bill to amend sections 201 (a) and 207 (a) of the Hawaiian Homes Commission 


EXPLANATION OF THE BILL 


Hf. R. 6888 amends the Hawaiian Homes Commission Act of 1920, 

s amended, by adding a new category of ‘‘not less than 40 nor more 

han 100 acres of irrigated pastoral lands” that may be granted a 
lessee. No expe nditure of Federal funds is involved. 

Section 207 of the Hawaiian Homes Commission Act (48 U.S. C. 
‘01) presently authorizes the Commission to lease to native Hawaiians 
the right to the use and occupancy of Hawaiian homelands within 
the following acreage limits per lessee: 

Not less than 1 nor more than 40 acres of agricultural lands; 
42006 
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(2) Not less than 100 nor more than 500 acres of first-class pastors am 
lands; a 

(3) Not less than 250 nor more than 1,000 acres of second-clas law 
pastoral lands; or 

(4) Not more than 1 acre of any class of land to be used as a residep SE 
lot. 

The additional category proposed in H. R. 6888 is requested by th, 
Governor and by the Legislature of the Territory of Hawaii. © The th 


Department of the Interior has submitted a favorable report which js AC 
set forth below in full. 








DEPARTMENT OF THE INTERIOR, fifty 
OFFICE OF THE SECRETAR) ess 
Washington, D. C., April 22, 195; mor 
Hon. A. L. MILurr, 
Chairman, House Committee on Interior and Insular Affairs, Sett 
House of Representatives, Washington, D. C. four 
My Dear Dr. Mituer: Further reference is made to your letter to me da 
January 18, 1954, requesting a report on H. R. 6888, the bill to amend » 
207 (a) of the Hawaiian Homes Commission Act, 1920. 
The bill has been approved by the Hawaiian Homes Comunission, and I r the 
mend its enactment as written, subject to the amendments hereinafter suggest; acre 
This bill was introduced pursuant to Joint Resolution No. 32, Hawaii Sess wn 
Laws, 1953, approved by the Governor on May 19, 1953. It amends t 
207 (a) of the Hawaiian Homes Commission Act of 1920 (48 U.S. C. A. par. 7 DEC 


by granting to the Hawaiian Homes Commission the additional right 
“not less than 40 nor more than 100 acres of irrigated pastoral lands.” 

The Hawaiian Homes Commission has under its jurisdiction availal ‘ 
which are suitable for irrigated pastures, and it has been found in the dev 
ment of the cattle industry that pasturage of cattle on irrigated pastures 
nomically feasible and advisable. The carrying capacity of such past 
greater than pastoral land, and therefore, to meet the needs of a single far 
a smaller area is required than that provided for pastoral land. 

Since the bill, as introduced, does not define the term ‘“‘irrigated past 


be tn Ha 
lands,”’ it is suggested that the following amendments be adopted: ‘ 
1. The title should be changed to read: ‘‘To amend sections 201 (a) and 207 rie 
(a) of the Hawaiian Homes Commission Act.’’ a 
2. On page 2, after line 16 (but before sec. 2), the following should be insert: " 
“Gan & & . , 9 ¢ eit alf 
Sec. 2. Subsection (a) of section 201 of the Hawaiian Homes Commiss 177: 
Act, 1929, is hereby amended by adding a paragraph (8) to read as follows US 


(8) The term ‘irrigated pastoral land’ means land not in the descriptio 
agricultural land but which, through irrigation, is capable of carrying more | 
stock the year through than first-class pastoral land.” 

3. On page 2, line 17, delete 2” and substitute 3” therefor. 

The Bureau of the Budget has advised that there is no objection to th 
mission of this report. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior 

The correcting amendments proposed by the Department have bee 
adopted by the committee. 

his bill implements a policy of long standing with regard to leasing 
of Territorial lands and should not be confused with the committee's 
recognized policy of patenting public domain lands within the con- 
tinental United States under reclamation, desert land, or other entry 

“ : ae ; 

Enactment of H. R. 6888 as amended is unanimously recommende( 
by the Committee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 





AMEND THE HAWAIIAN HOMES COMMMISSION ACT 3 


amended, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sec11on 207 oF THE HAawatrAN Homers Commisston Act, 1920, as AMENDED 
(48 U. S. C. A. Par. 701) 


a) The Commission is authorized to lease to native Hawaiians the right to 
ise and occupancy of e2 tract or tracts of Hawaiian home lands witbin the 
llowing acreage limits per each lessee: (1) not less than one nor more than forty 
acres of agricultural] lands; or (2) not less than one hundred ncr more than five 
hundred acres of first-ciess pastoral lands; or (3) nct less than two hundred and 
fifty nor more than one thousand acres cf second-class pastoral lands; or (4‘ not 
ess than fort, nor more thar one hundred acres of irrigated pastoral lands; (5) not 
more than one acre of any class of land to be used as a residence lot: Provided, 
however, That, in the case of any existing lease of a farm lIct in the Kalanianaole 
Settlement on Molokai, a residence lot may exceed one acre but shall not exceed 
ir acres in area, the Iccation of guch area to be selected by the lessee concerned 
-ovided, further, That a lease granted to any lessee may include two detached 
rm lots located on the same island and within a reasonable distance of each 
her, one of which, to be designated by the Commission, shall be occupied by 
the lessee as his home, the gross acreage of beth lots not to exceed the maximum 
acreage of an agricultural or pastoral lot, as the case may be, as provided in 
this section. 


Section 201 oF THE HawatrtAN Homes Commission Act, 1920, as AMENDED 
is U. 8. C. A. Par. 602.) 


1) When used in this subchapter 

1) The term ‘‘commission’’ means the Hawaiian Homes Commission: 

2) The term “public land” has the same meaning as defined in paragraph 
}) of section 663 of this title; 

3) The term “fund”? means the Hawaiian home loan fund; 

1) The term ‘Territory’? means the Territory of Hawaii; 

5) The term “Hawaiian home lands’? means all lands given the status of 
Hawaiian home lands under the provisions of section 698 of this title; 

6) The term ‘‘tract’’ means any tract of Hawaiian home lands leased, as auth- 
orized by section 701 of this title, or any portion of such tract; [and] 

7) The term “native Hawaiian’’ means any descendant of not less than one- 
half part of the blood of the races inhabiting the Hawaiian Islands previous to 
1778 [.] ; and 

8) The term ‘irrigated pastoral land’’ means land not in the description of agri- 
tural land but which, ihrough irrigation, is capable of carrying more livestock 
the year through than first-class pastoral land. 
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AUTHORIZING THE HAWAIIAN HOMES COMMISSION TO EXCHANGE 
CERTAIN HAWAITAN HOMES COMMISSION LAND AND CERTAIN 
EASEMENTS FOR CERTAIN PRIVATELY OWNED LAND 


-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mruter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 5840] 


The Committee on Interior and Insular Affairs to whom was 
referred the bill (H. R. 5840) to authorize the Hawaiian Homes 
Commission to exchange certain Hawaiian Homes Commission land 
and certain easements for certain lands in private ownership, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Beginning on page 1, line 3, strike everything through page 2, 
line 4, and insert in lieu thereof the following: 

That any limitations imposed by the Hawaiian Homes Commission Act, 1920, 
as amended, or the Hawaiian Organic Act, as amended, to the contrary notwith- 
standing, the Hawaiian Homes Commission, subject to the approval of the 
Secretary of the Interior and the Governor of Hawaii, is hereby authorized and 
empowered to transfer and convey to Richard Smart, a United States citizen, 
all or any portion of the following-described tract of ‘“‘available land” designated 
herein as ‘‘Tract 1’, and also such perpetual easements for pipeline purposes 
along and across the areas described as ‘‘Tract 2’’, as the Commisrion shall deem 
advisable, in exchange and return for the conveyance in fee simple to the Com- 
mission by said Richard Smart of all or any portion of the tracts of land herein- 
after described as ‘‘Tracts 3, 4, and 5’’, the said tracts being described as follows, 
subject to minor variations: 

Page 4, line 3, strike “19°” and insert in lieu thereof ‘‘199°”’. 

Page 5, line 22, strike “944.25” and insert in lieu thereof “994.25’’. 

Pages 9 to 12, inclusive, strike all of the description of Tract 3 


? 
and insert in lieu thereof the following: 


42006 
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WAIKOLOA—-WAIALEALE LANDS 


Being all of the Mauka or Upper parts of Waikoloa Ist, and Waialeale 2nq 
(Grant 868 to J. P. Parker, Jr. and Ebenezer Parker, by name only, and coy rered 
by Boundary Certificate No. 20.) A portion of Waikoloa 2nd. (L. C. Aw. 997), 
apana 4 to W. P. Leleiohoku) A portion of the Makai or Lower part of Waikolog 
Ist. (Grant 791 to J. P. Parker and Ebenezer Parker) A portion of the Makai 
or Lower part of Waialeale 2nd. (Grant 868 to J. P. Parker and Ebeneyo, 
Parker, by survey) and a portion of Waialeale Ist. (L. C. Aw. 9971, Apana 8 to 
W. P. Leleiohoku) 

Situate at Hamakua, Hawaii 

Beginning at a concrete post marked + near the Southwest corner of this 
piece of land, the true azimuth and distance to “CAMP” Triangulation Statio, 
(marked by a A on conerete post on top of prominent knoll, about 1000 fee; 
North of the Government Road and about 1100 feet West of the W: aikoloa 
Gulch) being 262° 32’ 10’’ 1145.00 feet, and from said “CAMP” Triang 
Station, the true azimuth and distance to “KAPOAULA”’ Triangulation Statio; 
being 279° 57’ 36’’ 4331.35 feet, and the coordinates of said “KAPOAULA” 
Triangulation Station referred to “EAST BASE” Triangulation Station ap 
9255.34 feet North and 26338.97 feet East, thence running by azimuths measured 
clockwise from True South from the above described point of beginning 

1. 179° 50’ 20’’ 1317.47 feet along the Land of Kamoku to a concrete post 
marked 

2. 192° 22’ 561.40 feet along same to a concrete post marked + ; 

3. 183° 03’ 40’’ 3437.10 feet along same, and cutting through old reservoir to 
a concrete post marked +; 

4. 190° 23’ 30’’ 1192.25 feet along same to a concrete post marked 

5. 219° 13’ 30’’ 953.95 feet along same to a concrete post marked + ; 

6. 212° 56’ 461.00 feet along same to an old + on rock and ahu at a place 
called Pulupakea near the East edge of small gulch, and passing over a concrete 
post marked + at 457.80 feet; 

7. 209° 15’ 30’’ 1352.40 feet along same to a concrete post marked 

8. 216° 33’ 30’’ 1826.64 feet along same to a point on line with the Hamakug 
Forest Reserve boundary; 

9. 216° 33’ 30’’ 200.15 feet along the Land of Puanui to a concrete post 
marked 

10. 205° 12’ 1753.00 feet aiong same to a concrete post n ked 

11. 86° 23’ 464.00 feet along samc to a large rock in gulch tnprked XII, alsoa 
concrete post by said rock; 

12. Thence, down along the middle of small guleh in all its turns and windings, 
along the Land of Puanui and Grant 1767 to Kahoomai to concrete post marked 4 
on the East edge cf gulcb, the direct azimuth and distance being 190° 43’ 30’ 
3190.00 feet; 

12. 214° 1b’ 420.00 feet along Grant 1767 to Kahoomai to a concrete post 
marked +: 

14. 182° 22’ 30’’ 365.00 feet along Grant 1765 to J. Paele to a concrete post 
— d +; 

470° 31’ 2356.00 feet across the Lands cf Waikoloa 2nd. and Ist 
wid Waieleale 2nd. and Ist. to 9 concrete monument; 

16. 16° 18’ 2900.00 feet along Grant 2124 to Haalou, Kaimiaina and Kaukini 
toa + on rock in Kapulena Gulch at head of waterfall in same; 

17. Thence following up along the middle of the Kapulena Gulch in all its turns 
and windings, along the Land of Kapulena, the direct azimuth and distance being 
12° 19’ 40” 3452.13 feet to a point in middle of said gulch where it intersects the 
boundary of the Hamakua Forest Reserve; 

18. Still following up along the middle of the Kapulena Gulch in all its turns 
and windings, along the Land of Kapulena, the direct azimuth and distance 
being 00° 39’ 55’’ 2167.62 feet; 

19. 17° 28’ 45’’ 50.00 feet leaving the Kapulena Gulch and along the Land 
Kapulena to a pipe in concrete monument on the Southwest bank of said gul 

20). 17° 28’ 45’’ 727.50 feet along the Land of Kapulena to a concrete post 
marked + on pali, on the West side of Gulch; 

21. 330° 40’ 45’ 461.90 feet along same to a concrete post marked + in Gulch 

22. 17° 10’ 20’ 3585.44 feet along same to a concrete monument marke: Es 

23. 18° 23’ 15’’ 2196.85 feet along same to a concrete monument marked 

24. 23° 31’ 30’’ 494.67 feet along same to a concrete monument marked 

25. 37° 47’ 1794.65 feet along same, and crossing Government Road to con- 
crete monument marked + over original + on large rock on the West edge of 
Waikoloa Gulch; 
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96. 98° 03’ 45’ 2048.10 feet along the Land of Kamoku and rec rossing Govern- 
mt Road to a concrete monument marked + on the side of small rise; 
27, 173° 32’ 45’’ 794.80 feet along the Land of Kamoku to the point of beginning 


and containing an area of 1216 acres. 


Amend the title so as to read: 


4 bill to authorize the Hawaiian Homes Commission to exchange certain 
Hawaiian Homes Commission land and certain easements for certain privately 


me! 


owned land 
EXPLANATION OF THE BILL 


This bill authorizes the exchange of 994.25 acres of public lands and 
certain pipeline easements over another tract, in the vicinity of 
Waimea, county of Hawaii, T. H., for approximately 1,250 acres of 
privately owned lands of equal value. The exchange would be subject 
to approval by the} Governor of Hawaii and the Secretary of the 
Interior. 

7 R. 5840 further provides that the exchange a be based upon 
a finding of three appraisers appointed by the Governor that the 
sae lands to be acquired are of a value equal to or greater than that 
of the public lands to be transferred. The lands received by the 
Territory would have the same status as the public lands conveyed in 
exchange for them. 

At hearings before a subcommittee of the Committee on Interior 
and Insular Affairs, the Governor of Hawaii urged the enactment of 
H. R. 5840, stating that it would permit the homesteading of very 
irable farmland by citizen farmers and would consolidate Ter- 


le 
des 


ritorial holdings, thus contributing to more effective management. 
The private land to be acquired is interspersed with public land and 


1 iit 


prevents effective develop nent and settlement of the public land. 


‘ cominittee is advised that Mr. Richard Smart, owner of the 

private land covered by the bill, bas no objection to the proposed 
exchange. Congressional approval is necessary because of restrictions 
in the Hawaiian Organic Act which prohibit any exchange by which 
the Territory would convey lands exceeding 40 acres in area or $5,000 
in value (48 U.S. C., 1946 edition, sec. 673). 

Correcting amendinents have been adopted. 

The favorable report of the Department of the Interior is set forth 
below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 28, 1954 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C 

My Dear Dr. Miter: This is in reply to your request for the views of this 
Department on H. R. 5840, a bill to authorize the Hawaiian Homes Commission 
o exchange certain Hawaiian Homes Commission land and certain easements for 
eriain lands in private ownership. 

There is no objection to the enactment of this bill if the amendments suggested 
below are adopted. 

The bill was introduced pursuant to Joint Resolution 37, Hawaii Session Laws, 
1953, approved by the Governor on May 22, 1953. As written, it authorizes and 
empowers the Hawaiian Homes Commission to exchange one tract of 994.25 acres 
of “available lands,” and certain pipeline easements over another tract of ‘“‘availa- 
ble lands,” at Waimea, South Kohala, island of Hawaii, for similarly located lands, 
owned by Richard Smart, containing an aggregate area of approximately 1,250 
acres. ‘This would permit the consolidation of Territorial holdings and thus 
contribute to their more effective management. 
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The bill does not require the transfer, but merely authorizes and empowers thp 
Hawaiian Homes Commission to transfer the lands. The exchange has to he 
based upon a finding of three appraisers appointed by the Governor that the 
privately owned lands to be acquired are of a value equal to or greater than that 
of the public lands to be exchanged therefor. If amended as suggested below, the 
limitations on the exchange of public lands imposed by section 73 (1) of the 
Hawaiian Organic Act, as amended (48 U. 8. C., 1946 edition, sec. 673), would be 
expressly waived. Furthermore, it is believed desirable that the bill be amendeg 
to provide specifically that the commission may accept less than the full extent 
of tracts 3, 4, and 5, in exchange for lands and easements of an equal or greater 
value. Such an exchange should be subject to the approval of the Secretary of 
the Interior and the Governor of Hawaii. The Department also recommends that 
Richard Smart be required to give title in fee simple to all the land which he 
conveys to the commission. 

In accordance with these views, the following amendments are suggested: 

1. The title of the bill should be changed to read as follows: 

“To authorize the Hawaiian Homes Commission to exchange certain Hawaiia; 
Homes Commission land and certain easements for certain privately owned land.” 

2. On page 1, delete lines 3-10, and on page 2, delete lines 1—4, and substitute 
the following in lieu thereof: 

“That any limitations imposed by the Hawaiian Homes Commission Act, 1920. 
as amended, or the Hawaiian Organic Act, as amended, to the contrary notwit} 
standing, the Hawaiian Homes Commission, subject to the approval of the Secre- 
tary of the Interior and the Governor of Hawaii, is hereby authorized and em- 
powered to transfer and convey to Richard Smart, a United States citizen, all or 
any portion of the following-described tract of ‘available land’ designated | 
as ‘Tract 1’, and also such perpetual easements for pipeline purposes along and 
across the areas described as ‘Tract 2’, as the Commission shall deem advisable, jn 
exchange and return for the conveyance in fee simple to the Commission by said 
Richard Smart of all or any portion of the tracts of land hereinafter described as 
‘Tracts 3, 4, and 5’, the said tracts being described as follows, subject to minor 
variations:’’. 

3. On page 4, line 3, delete “119°” and insert in lieu thereof “199°” 

4. On page 5, line 22, delete 944.25” and substitute therefor ‘994.25’. 

5. On pages 9-12, delete the description of tract 3, and substitute iu its pla 
the following: 


““WAIKOLOA—WAIALEALE LANDS 


“Being all of the Mauka or Upper parts of Waikoloa Ist, and Waialeale 2nd. 
(Grant 868 to J. P. Parker, Jr. and Ebenezer Parker, by name only, and covered 
by Boundary Certificate No. 20.) A portion of Waikoloa 2nd. (L. C. Aw. 9971, 
apana 4 to W. P. Leleiohoku) A portion of the Makai or Lower part of Waikoloa 
Ist. (Grant 791 to J. P. Parker and Ebenezer Parker) A portion of the Makai 
or Lower part of Waialeale 2nd. (Grant 868 to J. P. Parker and Ebenezer 
Parker, by survey) and a portion of Waialeale Ist. (L. C. Aw. 9971, Apana 8 
to W. P. Leleiohoku) 

“Situate at Hamakua, Hawaii 

“Beginning at a concrete post marked + near the Southwest corner of this 
piece of land, the true azimuth and distance to ‘CAMP’ Triangulation Station 
(marked by a A on concrete post on top of prominent knoll, about 1000 feet North 
of the Government Road and about 1100 feet West of the Waikoloa Gulch) being 
262° 32’ 10’’ 1145.00 feet, and from said ‘CAMP’ Triangulation Station, the 
true azimuth and distance to ‘KAPOAULA’ Triangulation Station being 279 
57’ 36’’ 4331.35 feet, and the coordinates of said ‘KAPOAULA’ Triangulation 
Station referred to ‘EAST BASE’ Triangulation Station are 9255.34 feet North 
and 26338.97 feet East, thence running by azimuths measured clockwise from 
True South from the above described point beginning: 

“1. 179° 50’ 20’’ 1317.47 feet along the Land of Kamoku to a concrete post 
marked +; 

“2. 192° 22’ 561.40 feet along same to a concrete post marked +; 

3. 183° 03’ 40’’ 3437.10 feet along same, and cutting through old reservoir 
to a concrete post marked +; 

“4. 190° 23’ 30’’ 1192.25 feet along same to a concrete post marked +; 

“5. 219° 13’ 30’’ 953.95 feet along same to a concrete post marked +; 

“6. 212° 56’ 461.00 feet along same to an old + on rock and ahu at a place 
called Pulupakea near the East edge of small guich, and passing over a concrete 
post marked + at 457.80 feet; 
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7. 209° 15’ 30’’ 1352.40 feet along same to a concrete post marked +; 
g. 216° 33’ 30’’ 1826.64 feet long same to a point on line with the Hamakua 
Forest Reserve boundary; 
“g 216° 33’ 30’’ 200.15 feet along the Land of Puanui to a concrete post marked 


49, 206° 12’ 1753.00 feet along same to a concrete post marked +; 
11, 86° 23’ 464.00 feet along same to a large rock in gulch marked XII, also a 
onerete post by said rock; 
12. Thence, down along the middle of small gulch in all its turns and windings, 
g the Land of Puanui and Grant 1767 to Kahoomai to concrete post marked 
the Mast edge of gulch, the direct azimuth and distance being 190° 43’ 30’’ 
190.00 feet; 
214° 16’ 420.00 feet along Grant 1767 to Kahoomai to a concrete post 


° 22’ 30’’ 365.00 feet along Grant 1765 to J. Paele to a concrete post 


° 31’ 2356.00 feet across the Lands of Waikoloa 2nd. and Ist. to a con- 
1onument; 
16° 18’ 2900.00 feet along Grant 2124 to Haalou, Kaimiaina and Kaukini 
on rock in Kapulena Gulch at head of waterfall in same; 
17. Thence following up along the middle of the Kapulena Gulch in all its 
ms and windings, along the Land of Kapulena, the direct azimuth and distance 
] 


2° 19’ 40’’ 3452.13 feet to a point in middle of said gulch where it intersects 
the boundary of the Hamakua Forest Reserve; 

18. Still following up along the middle of the Kapulena Gulch in all its turns 
ind windings, along the Land of Kapulena, the direct azimuth and distance 
being 00° 39’ 55’’ 2167.62 feet; 

19. 17° 28’ 45’’ 50.00 feet leaving the Kapulena Gulch and along the Land 
f Kapulena to a pipe in concrete monument on the Southwest bank of said 


17° 28’ 45’’ 727.50 feet along the Land of .Kapulena to a concrete post 
on pali, on the West side of Gulch; 


29 


30° 40’ 45’’ 461.90 feet along same to a concrete post marked + in 


17° 10’ 20’’ 3585.44 feet along same to a concrete monument marked +; 
; 18° 23’ 15’’ 2196.85 feet along same to a concrete monument marked : 
24. 23° 31’ 30’’ 494.67 feet along same to a concrete monument marked +; 
5. 37° 47’ 1794.65 feet along same, and crossing Government Road to 
nerete monument marked + over original + on large rock on the West edge 
f Waikoloa Gulch; 
26. 98° 03’ 45’’ 2048.10 feet along the Land of Kamoku and recrossing Govern- 
ent Road to a concrete monument marked + on the side of small rise; 
27. 178° 32’ 45’’ 794.80 feet along the Land of Kamoku to the point of 
beginning and containing an area of 1216 acres.” 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


In view of the local desire for enactment of H. R. 5840, and the 


safeguards contained therein, the Committee on Interior and Insular 
Affairs unanimously approves the bill as amended. 


lan 
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AMENDING REVISED STATUTES 4426 


2, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\f 


Ir. SeeLy-Brown, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 8647] 


The Committee on Merchant Marine and Fisheries, to which was 
referred the bill (H. R. 8647) to amend Revised Statutes 4426, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Line 5, after the words ‘‘Provided, however, That’’, insert the words 
“until June 30, 1956” and a comma. 

Line 12, delete the words “such date” and in lieu thereof insert the 
vords ‘December 13, 1953”’. 

The purpose of this bill is to provide a means of maintaining the 
status quo in the enforcement by the Treasury Department of laws 
and regulations covering small boats carrying passengers for hire. 

Under section 4426 of the Revised Statutes, all vessels of over 15 
gross tons are subject to inspection. By reason of this fact it has been 
the practice in the so-called party boat business to operate vessels of 
less than 15 tons in order to avoid regulation. However, in the course 
of time, various changes and additions have been made to some of 
these boats and the Treasury Department has undertaken a program 
of readmeasurement. In some instances the vessels have been found 
to have exceeded the 15-ton minimum and have been impounded. 
By reason of this situation, and the additional fact that at least two 
serious accidents resulting in loss of life have occurred in the unin- 
spected class, responsible operators have sought the aid of Congress 
in securing regulation of all vessels used to carry passengers for hire. 
A bill (A. R. 8195) was introduced for that purpose during the present 
session and it was the subject of several hearings before this committee. 
In the course of the hearings it became apparent that considerable 
additional work, both by the industry and the Coast Guard, would 
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be required in order to establish a workable pattern of regulation 
both industry and the Coast Guard have undertaken to make 
necessary changes. 

In the meantime, in order to prevent the penalizing of owners 
vessels near the 15-ton borderline, the present bill was introd 
It merel\ provides that vessels previously registered or licensed sg] 
not be subject to the regulating provisions of the Revised Staty 
even though subsequently found to exceed the minimum tonnay 
in the absence of alterations in the length, breadth, or depth of . 
vessel. The bill as introduced contained no time limit and \f 
report of the Treasury Department the limitation expiring Ju 
1956, was suggested. The Treasury Department did not object 
the bill with the suggested limitation. Accordingly, the subeo 
mittee amended the bill to provide for its expiration on that dat, 

The reports of the Treasury Department and the Departm 
Commerce are as follows: 

TREASURY DEPARTM 
Washington, Apr 


Hon. Atvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 1 
House of Re presentatives, Wash ngton, ©: VI h 
My Dear Mr. CuHairMAN: Reference is made to the requests of your com) uc 
concerning the views of the Treasury Department on H. R. 8647, to amend R nel 
Statutes 4426, and H. R. 8703, to exempt certain vessels from the provisi law 
section 4426 of the Revised Statutes of the United States ” 
The purpose of the proposed legislation is to exempt from the inspection r sp 
ments of Revised Statutes 4426, as amended (46 U.S. C. 404) any vessel y r) 


December 31, 1953, admeasured 15 gross tons or less and which, subs« 
that date, admeasures more than 15 gross tons, unless the changes which 1 
in the increased admeasurement were changes in the length, breadth, or de) 


the vessel 


l 


States Coast Guard to make inspections and certifications of vessels carr 


. rp . a 
The Treasury Department understands that each of these two bills is j ; 
nature of a stopgap, designed to maintain the status quo until such time as th 
Congress may be able to take final action on H. R. 8195, to require the | . 


passengers for hire, or a similar bill 

The Treasury Department objects to the enactment of either H. R. 8647 
H. R. 8703 in their present form, since the language of neither bill makes 
that it is intended as a temporary relief measure As permanent legislatio al 
bill would create more inequities than it would remove : 

The Treasury Department would interpose no objection to either bill if 
propriate termination date were included in their provisions. It recom i 
that, if either of the bills should receive favorable consideration, it be ame 
to include after the phrase ‘‘Provided, however, That’”’ the phrase “until Ju 
1956.” This termination date should provide ample time for enacting and i 
menting needed legislation concerning inspection of small vessels carrying pas 
gers for hire 

The Department has been advised by the Bureau of the Budget that ther 
no objection to the submission of this report to your committee. 

Very truly yours, 


H. CuHapMan Rose, ts 
Acting Secretary of the Treas j Ass 
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DEPARTMENT OF COMMERCE, 
OFFICE OF THE GENE RAI COUNSEI 
Washington 25, April 23, 1954 
\ivin F. WEICHEL, 
man, Committee on Merchant Marine and Fishe 
House ol Re prese ntatives, Washington, dD. ( 
Mr. CHAIRMAN: This letter is in reply to your request of April 2, 1954, 
‘ ews of this Department with respect to H. R. 8647, a bill to 
i Statutes 4426. 
|| appears to be concerned primarily with procedures and pr: 
ment of the Treasury. 
care ful consideration of the bill and the possible effects of its enactment 
e activities of this Department, we have concluded that our interest in 
ject matter of the biil is too remote to justify our offering for your consider 
comments with respect thereto. 
can be of further assistance in this matter, please call on us 
Sincerely yours, 
Haroup B ORWIN, 
Deputy General Counsel 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 

ff Representatives, changes in existing law made by the bill, as intro- 

wed, are shown as follows (existing law proposed to be omitted i 
nclosed in black brackets, new matter is printed in italies, edlating 
law in which no change is proposed is shown in roman 


spection of ferryboats, canal boats, and small craft; regulations; licenses 


he hull and boilers of every ferryboat, canal boat, yacht, or other small craft 
‘ character propelled by steam, shall be inspected under the provisions of 
52 of the Revised Statutes. Such other provisions of law for the better 
irity of life as may be applicable to such vessels shall, by the regulations of the 
ard of supervising inspectors, also be required to be complied with before a 
tificate of inspection shall be granted, and no such vessel shall be navigated 
thout a licensed engineer and a licensed pilot: Provided, however, That in open 
eam launches of ten gross tons and under, one person, if duly qualified, may serve 
he double capacity of pilot and engineer All vessels of above fifteen gross 
s carrying freight or passengers for hire, but not engaged in fishing as a regular 
propelled by gas, fluid, naphtha, or electric motors, shall be subject to 
he provisions of this section relating to the inspection of hulls and boilers 
{ requiring engineers and pilots, and for any violation of the provisions of title 52 
the Revised Statutes applicable to such vessels, or of rules or regulations law- 
established thereunder, and to the extent to which such provisions of law 
regulations are so applicable, the said vessels, their masters, officers, and 
ers shall be subject to the provisions of sections 494 to 498, inclusive, relating 
e imposition and enforcement of penalties and the enforcement of law: 
rovided, however, That until June 30, 1956, no vessel registered or licensed as a 
of the United States of fiftec n gross tons or less on Dece and 31, 1958. shall 
leemed to be subject to the provisions of this section notwithstanding the fact that 
h vessel may thereafter be found to have a tonnage in excess of fifteen gross tons, 
nless such finding results from an alteration in the length, breadth, or de pth affecte l 
ter December 31, 1958. All vessels of fifteen gross tons or less propelled in whole 
rin part by gas, gasoline, petroleum, naphtha, fluid, or electricity, and carrying 
assengers for hire, shall carry one life preserver, of the sort prescribed by the 
gulations of the board of supervising inspectors, for every passenger carried, 
d no such boat while so carrying passengers shall be operated or navigated 
xcept in charge of a person duly licensed for such service by the local board of 
nspectors. No examination shall be required as a condition of the obtaining of 
h a license, and any such license shall be revoked or suspended by the local 
board of inspectors for misconduct, gross negligence, recklessness in navigation, 
intemperance, or violation of law on the part of the holder, and if revoked, the 
person holding such license shall be incapable of obtaining another such license 
for one year from the date of revocation. 
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No. 1590 


EASEMENT TO SYRACUSE UNIVERSITY 


May 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\irs. Rocrrs of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 9089] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 9089) authorizing the Administrator of Veterans’ Affairs to 
grant an easement to Syracuse University, Syracuse, N. Y., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill authorizes the Administrator of Veterans’ Affairs to grant 
an easement for the purpose of installing, repairing, and maintaining 
conduits for the transmission of steam and electricity to Syracuse 
University at Syracuse, N. Y., across certain lands of the Veterans’ 
Administration hospital reservation at Syracuse. 

The exact legal description of the land across which the easement 
is granted is to be determined by the Administrator of Veterans’ 
Affairs and the easement shall be subject to such terms and conditions 
as he may deem to be in the best interests of the United States. 

The matter has been carefully considered and the bill as reported 
is acceptable both to the Veterans’ Administration and to officials of 
Syracuse University. No additional cost will accrue to the Govern- 
ment as the result of the enactment of this legislation. 

The report of the Veterans’ Administration follows: 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR 
oF VETERANS’ AFFAIRs, 
Washington, D. C., May 11, 1954, 


Hon. Evirn Nourse RoGers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mrs. Rocers: This is in reply to your request for a report by the Veter. 
ans’ Administration relative to H. R. 9089, 83d Congress, a bill authorizing the 
Administrator of Veterans’ Affairs to grant an easement to Syracuse University, 
Syracuse, N. Y. ‘ 

The bill proposes to authorize and direct the Administrator of Veterans’ Affairs 
to grant an easement across certain lands of the Veterans’ Administration hospital 
reservation, Syracuse, N. Y., to Syracuse University, for purposes of installing, 
repairing, and maintaining, and from time to time enlarging or substituting, con. 
duits for the transmission underground of electricity and steam and returns there- 
from. 

The major portion of the Veterans’ Administration hospital reservation at 
Syracuse, N. Y., was acquired by deed dated December 2, 1948, from Syracuse 
University. The deed reserved to the university an easement across the conveyed 
land, providing in substance for its use for purposes of installing, repairing, and 
maintaining, and from time to time enlarging or substituting, conduits for the 
transmission underground of electricity and steam and returns therefrom. Sub- 
sequently the university installed a steam conduit but, through an error, a portion 
of that steamline and one manhole were located outside of the easement area 
reserved in the deed and under land to which the Veterans’ Administration had 
title free and clear of any easement. Accordingly, the university requested the 
Veterans’ Administration to grant it an easement across that portion of the 
hospital reservation under which the conduit had been installed. Thereafter, the 
Veterans’ Administration advised Syracuse Univeristy that under existing law 
the Veterans’ Administration did not have authority to grant an easement to the 
university and suggested, as an alternative, that a revocable license could be 
issued to the university covering the new right-of-way. The university, however, 
indicated that it preferred a permanent easement. 

H. R. 9089, if enacted, would authorize and direct the Administrator of Veterans’ 
Affairs to grant the desired easement to Syracuse University, subject to such 
terms and conditions as the Administrator may deem to be in the interest of the 
United States It is believed that the grant of that easement will not interfere 
with the present or prospective operation of the Veterans’ Administration hospital, 
Syracuse, N. Y. Under the circumstances, the Veterans’ Administration would 
interpose no objection to the favorable consideration of the proposal by the 
committee. 

Due to the urgent request of the committee for a report on this measure there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President 

Sincerely yours, 
H. V. Hiauey, Administrator, 
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kan Concress (| HOUSE OF REPRESENTATIVES { Report 
9d Session \ ) No. 1591 


STATUTORY AWARD FOR CERTAIN SERVICE- 
CONNECTED DISABILITIES 


May 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rocers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 7712] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 7712) to amend the veterans regulations to provide an increased 
statutory rate of compensation for veterans suffering the loss or loss 
f use of an eye in combination with the loss or loss of use of a limb, 
having considered the same, reports favorably thereon W ithout amend- 
ment and recommends that the bill do pass 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize a special $266 monthly 
tatutory rate of compensation where a veteran’s service-connected 
isability involves the loss or loss of use of an eye in combination with 
he loss or loss of use of a limb. 

Under existing law, in order to qualify for this particular rate a 
reteran must show the loss or loss of use of both hands, or both feet. 
or of one hand and one foot, or blindness of both eyes, with 5/200 
sual acuity or less, or be permanently bedridden or 80 percent 
helpless as to be in need of regular aid and attendance. On the other 
hand, veterans with the loss of an eye and the loss of a foot or hand 
eceive only the basis rate of compensation plus an additional $47 
per month, which in all cases is less than $266. It is the view of the 
ommittee that persons with the latter combination of serious dis- 
abilities should be placed on a parity with the other combinations 
warranting the higher statutory award. 

The Veterans’ Administration does not have available data on which 
© base an estimate of the cost of the bill if enacted. The bill was 
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ES 


suggested and its approval strongly urged by the Disabled Amerie, 
Veterans. 
The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAri 
Washington 25, D. C., March 
Hon. Epirx Nourse ROoGERs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rogers: This is in reply to your request for a report by 
Veterans’ Administration on H. R. 7712, 83d Congress, a bill to amend 
veterans regulations to provide an increased statutory rate of compensa 
veterans suffering the loss or loss of use of an eye in combination with th 
or loss of use of a limb. 

The purpose of the bill is to amend the present law to add the anatomical |os 
or loss of use of one hand or one foot, combined with blindness in one eye, ha 
only light perception, to the list of combinations of specific disabilities for wt 
a@ special rate of compensation ($266 per month) is presently provided 
subparagraph (1) of paragraph II, part I, Veterans Regulation No. 1 (a), g 
amended. In the event of enactment the bill would be effective as of the fix 
day of the first month following date of enactment. 

The monthly wartime disability compensation rates under Public, No. 2, 7 
Congress, and the veterans regulations, range from $15.75 for 10 percent disalb 
to $172.50 for 100 percent or total disability with special rates up to $400 fo; 
combinations of specific disabilities. Peacetime rates (with the exceptio1 
certain service for which the wartime rates are payable) are 80 percent of t 
wartime rates. 

The combinations of specific disabilities for which the rate of $266 per 
is provided under subparagraph (1) above mentioned are the anatomical loss 
loss of use of both hands, or both feet, or of 1 hand and 1 foot, or blindness 
both eyes, with 5/200 visual acuity or less. These combinations of specifi: 
abilities are generally recognized as causing a permanent total disability wh 
normally requires the regular aid and attendance of another person, and ar 
compensated at a rate equivalent to the rate provided for those who are perma- 
nently bedridden or so helpless as to be in need of regular aid and attendance 

The World War Veterans’ Act, 1924, as amended, provided a rate of $I] 
monthly for total permanent disability and an additional sum of $50 monthl 
the disabled person was so helpless as to be in need of a nurse or attendant. TT! 
act provided a statutory total permanent disability rating for the loss or loss 
use of 1 hand or 1 foot with blindness of 1 eye. However, these conditio 


themselves have generally not been considered as requiring regular aid a 
attendance and have not been paid the additional allowance for a nurs 
attendant. The $50 allowance was, however, generally paid to persons ha\ 


lost, or lost the use of both hands, or both feet, or of both eyes, or of 1 foot ai 
hand. Under Public Law 2, 73d Congress, and Veterans Regulation No. | 
as amended, the rates for permanent total disability and for disability causi 
need for regular aid and attendance were combined into 1 rate of $150 (now $266 
and this rate was made applicable to the 4 combinations presently includ 
subparagraph (1), supra, namely, the anatomical loss or loss of use of both hai 
or both feet, or of 1 hand and 1 foot, or blindness in both eyes, with 5/200 visua 
acuity or less. This rate was not provided for the loss or loss of use of | 
and 1 eye or 1 foot and 1 eye because, as indicated, such losses generally dé 
require the regular aid and attendance of another person. 

lhe bill, if enacted, would provide the same rate of compensation for veterans 
who generally do not require regular aid and attendance as is now provided { 
those who do require regular aid and attendance. 

The basic rates of compensation for service-connected disability under the act 
of March 20, 1933, and the veterans regulations issued pursuant thereto, ar 
based generally on the thecry that the amount of compensation payable should 
be proportionate to the degree of disability resulting from injury or diseas 
The authorizing of special rates of compensation in excess of those prescribed 
according to the degree of disability involves a policy which is primarily 
determination by the Congress. But it must be recognized that in the abse! 
of a medical cr other sound basis for such special awards they create inequities 
and are difficult to justify. 
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Veterans’ Administration does not have available data on which to base 
ite of the cost of the bill, if enacted 
believed that the basic principle that the amount of compensation pay- 
ld be proportionate to the extent of disability is sound and that legislative 
ils to make additional exceptions, if favorably acted upon, may con- 
to adverse criticism and possible impairment of the compensation pro- 
\ccordingly, the Veterans’ Aeministration is unable to recommend 
cable consideration of H. R. 7712 by your committee. 
ice has been received from the Bureau of the Budget that there is no 
m to the presentation of this unfavorable report on H. R. 7712 to the 
mittee. 
Sincerely yours, 
H. V. Hiaiey, Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 

xisting law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman 


SUBPARAGRAPH (L) OF PARAGRAPH II, Part I, VETERANS REGULATION 
NUMBERED | (A) 


If the disabled person, as the result of service-incurred disability, has 

ffered the anatomical loss, or loss of use of both hands, or both feet, or of one 

hand and one foot, or of one hand and is blind in one eye, having only light per- 

on, or cf one foot and is blind in one eye, having only light perception, or is blind 

! ‘both eyes, with 5/200 visual acuity or le ss, or is permanently bedridden or so 

lpless as to be in need of regular aid and attendance, the monthly compensation 
shall be $266. 
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s3p Congress ( HOUSE OF REPRESENTATIVES § REPORT 


Id Vession \ | No. 1592 


STATUTORY AWARD FOR LOSS OF BUTTOCKS 


May 12, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\frs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
{To accompany H. R. 7851] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 7851) to amend the veterans regulations to provide additional 
ompensation for veterans having the service-incurred disability of 
loss or loss of use of both buttocks, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to authorize a special monthly allowance 
statutory award) of $47 for the loss or loss of the use of both buttocks. 

Recognition of certain specific disabilities in the form of special 
statutory awards is well established in veterans’ laws. One of such 
awards applies presently to the loss or loss of use of a creative organ, 
i foot, a hand, or blindness in one eye. This $47 monthly rate is in 
iddition to any other compensation to which the veteran may be 
entitled. In view of the severity of the type of disability contem- 
plated by this bill and the unusualness of its occurrence, the com- 
nittee feels fully warranted in providing this special rate and believes 
that it should be enacted into law. 

There are no statistics available on which to show the number of 
veterans who might qualify for the additional compensation sought to 
be provided by this bill. It is believed to be comparatively small, 
lowever. 

The report of the Veterans’ Administration follows: 








2 STATUTORY AWARD FOR LOSS OF BUTTOCKS 


VETERANS’ ADMINISTRATIO: 
Washington 25, D. C., March 29, 195 
Hon. Evirx Nourse RoGeErs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


DeAR Mrs. Rogers: This refers to your request for a report by the Veter 
Administration on H. R. 7851, 83d Congress, a bill to amend the veteray 
tions to provide additional compensation for veterans having the service-incurre, 
disability of loss or loss of use of both buttocks. 

The purpose of the bill is to amend the present law governing the pay: 
added compensation for certain specific disabilities (subpar. (k) of par. I] 
Veterans Regulation No. 1 (a), as amended) to authorize a special 1 
allowance of $47 for the loss or loss of use of both buttocks. In the event of eng 
ment, the bill would be effective the first day of the second month following 
date of enactment. 

Subparagraph (k), paragraph II, part I, Veterans Regulation No. 1 (a 
amended, provides as follows: 

““(k) If the disabled person, as the result of service-incurred disabilit, 
suffered the anatomical loss or loss of use of a creative organ, or one foot, or 
hand, or blindness of one eye, having only light perception, the rate of compensg 
tion therefor shall be $47 per month independent of any other compensation pm. 
vided in part I, paragraph II, subparagraphs (a) to (j); and in the event of ang 
tomical loss or loss of use of a creative organ, or one foot, or one hand, or blind 
of one eye, having only light perception, in addition to the requirement for a 
of the rates specified in subparagraphs (1) to (n), inclusive, of part I, paragra 
II, the rate of compensation shall be increased by $47 per month for each such los 
or loss of use, but in no event to exceed $400 per month.” 

The above rates and all other rates of disability compensation authorized w 
Public Law 2, 73d Congress, and the Veterans Regulations, are applicabi 
veterans of the Spanish-American War group, World War I, World War II, a 
veterans of service on or after June 27, 1950, and prior to such date as may 
determined by the President or the Congress. Such rates are also payable if t 
specific disabilities were incurred in line of duty as the direct result of armed 
conflict or while engaged in extrahazardous service, including service under 
conditions simulating war. The rates of compensation for disability incurr 
in service other than in a period of war or on or after June 27, 1950, are 80 perc: 
of the wartime rates. 

H. R. 7851 would not authorize the additional allowance of $47 for loss 
loss of use of both buttocks in the case of World War I veterans who receiy 
compensation under the provisions of the World War Veterans’ Act, 1924 
restored with limitations by Public Law 141, 73d Congress, March 28, 1934, a: 
as amended. 

It should be observed that if the disability resulting from the loss or loss of 
of both buttocks were of sufficient severity as to preclude the use of one leg 
would qualify for the additional statutory award of $47 under the present la 
Further, if the severity of the condition is such as to preclude the use of both legs 
or renders the person “permanently bedridden or so helpless as to be in need oi 
regular aid and attendance,” the disability would qualify for the statutory award 
of $266 under subparagraph (1), paragraph II, part I, of the mentioned statutor 
regulations. 

The basie rates of compensation for service-connected disability under the act 
of March 20, 1933, and the veterans regulations issued pursuant thereto, are bas 
generally on the theory that the amount of compensation payable should be pro- 
portionate to the degree of disability resulting from injury or disease. In making 
exceptions to this principle the Congress for many years restricted its special con- 
sideration in the form of additional allowarices to cases of loss or loss of use of 0! 
or more of the extremities, blindness, and for helplessness or a bedridden conditio! 
requiring aid and attendance. The loss or loss of use of a creative organ was 
placed in this category in 1924 for World War I veterans and included in the law 
applicable to veterans of World War II and the Korean conflict by Public Law 427 
82d Congress, June 30, 1952. 

The authorizing of special rates of compensation in excess of those prescribed 
according to the degree of disability involves a policy which is primarily for deter 
mination by the Congress. But it must be recognized that in the absence of 4 
medical or other sound basis for such special awards they create inequities and ar 
difficult to justify. Singling out the loss or loss of use of both buttocks for 4 
special allowance, as proposed by the bill, would be discriminatory and no doubt 
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requests for special consideration and additional allowances in cases of 
is serious disabilities in other categories, many of which may have equal, 
_ merit. 

lieved that the basic principle that the amount of compensation payable 

e > proportionate to the degree of disability is sound, and that legislative 

josals to make additional exceptions, if favorably acted upon, may contribute 

adverse criticism and possible impairment of the compensation program. 

Statistics are not available to show the number of veterans who might qualify 

additional compensation as provided in the bill since it is not possible to 

y those on the rolls whose disability meets the condition specified. There- 

o estimate of cost is submitted, but it is believed the cost would be negligible. 

ice has been received from the Bureau of the Budget that there is no objec- 

he presentation of this unfavorable report on H. R. 7851 to the committee. 
Sincerely yours, 

H. V. Hieiey, Administrator 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
existing law proposed to be omitte 1d is in black brackets; new matter 
sin italics; existing law in which no changes are proposed is shown in 
oman): 


SUBPARAGRAPH (K) OF ParaGRapH IJ, Part I, Vererans REGULATION 
NUMBERED I (A 


If the disabled person, as the result of service-incurred disability, has 
ffered the anatomical loss or loss of use of a creative organ, or one foot, or one 

1, or both buttocks or blindness of one eye, having only light perception, the 

of compensation therefor shall be $47 per month independent of any other 
ompensation provided in part I, paragraph II, subparagraphs (a) to (j); and in 
the event of anatomical loss or loss of use of a creative organ, or one foot, or one 


and, or both buttocks or blindness of one eye, having only light perception, in 
idition to the requirement for any of the rates specified in subparagraphs (1) to 
inclusive, of part I, paragraph II, the rate of compensation shall be increased 
$47 per month for each such loss or loss of use, but in no event to exceed $400 
r month. 
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VLARGEMENT OF HOSPITAL AT FAYETTEVILLE, ARK 


1954 Committed to the Committee of the Whol 
of the Union and ordered to be printed 


\Irs. Rocrers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 7918} 


lhe Committee on Veterans’ Affairs to whom was referred the bill 
H. R. 7918) to provide for the enlargement of the Veterans’ Admin- 
stration facility at Fayetteville, Ark., having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 
EXPLANATION OF THE BILL 


The purpose of this bill is to provide for the enlargement of the 
Veterans’ Administration hospital at Fayetteville, Ark., so as to 
accommodate a total of 400 patients. This would mean an increase in 
the number of patients by approximately 150 beds. The bill requires 
that the beds be made available to provide more adequate care and 
treatment for patients suffering from tuberculosis and other serious 
diseases. 

Hearings were held on this measure by the Subcommittee on 
Hospitals which unanimously reported the bill to the full committee 
Testimony was received from Members of Congress of the area sought 
to be se rved by this increased bed capacity as well as representatives 
of veterans’ organizations in the vicinity of Fayetteville. The nearest 
tuberculosis hospital is located at Memphis, Tenn 

The committee believes that the construction of additional facilities 
at this point would meet a real need for the veterans of this area pro- 
viding care and treatment at such place and in such manner as to 
lead to their more rapid recovery from tuberculosis and other maladies. 

The Veterans’ Administration advises that the cost of constructing 
the 150 additional beds with necessary facilities would be approxi- 
mately $4,440,300. This figure would include construction cost, 
technical services, and initial quota of supplies and equipment 

The report of the Veterans’ Administration follows 
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ENLARGEMENT OF HOSPITAL AT FAYETTEVILLE, ARK, 


VETERANS’ ADMINISTRATION, 
Washingte n 25, D oo Vay 
lo EpirHh Nourse RocERS 
Chairman. Committee on Veterans 1 ffairs, 


TTouse of Rep esentalives, W ashington 25, dD. ¢ 


Dear Mrs. Rocers: Reference is made to your request for a report by th 
Veterans’ Administration on H. R. 7918, 83d Congress, a bill to provide for the 
enlargement of the Veterans’ Administration facility at Fayetteville, Ark., which 
reads as tollows 

‘That the Administrator of Veterans’ Affairs is authorized and directed to cop- 
struct an addition to the Veterans’ Administration facility at Fayetteville, 
Arkansas, so that such facility will be able to accommodate a total of four hun- 
dred bed patients and provide more adequate care and treatment for patients 
having tubere ilosis and other serious diseases 

“Sec. 2. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the first section of this Act.”’ 

The Veterans’ Administration is operating a general medical and surgical 

ospital at Favetteville, Ark., with a constructed bed capacity of 254. 7 

also the authorized capacity of the hospital which is predominantly general 
medical and surgical (228 beds) with the remainder consisting of 26 neuropsy- 
chiatrie beds. No tuberculosis beds have been included in the bed complement 
Hi. R. 7918, if enacted, would require the construction of an addition of 146 
beds to the existing he spital for the purpose, as expressed by the bill, of providing 
‘“‘more adequate care and treatment for patients having tuberculosis and other 





¢ 


serious diseases 

Analvsis of the statistical reports received from the station disclose that the 
number of eligible applicant veterans in an awaiting admission schedule status 
has averaged approximately 50 for the past 6 months. While this number is, of 
course, not a constant, it bears out the belief that the demand for beds at Fay- 
etteville is not sufficient to justify the proposed construction of additional beds. 
As stated, there are no tuberculosis beds available at the hospital. However, the 
waiting list for the nearest tuberculosis hospital, which is located at Memphis, 
Tenn., has averaged only 16 for the past 6 months. In addition to the fact that 
the demand for beds appears too small to justify expansion, recruitment of 
sufficient professional personnel to staff additional beds at Fayetteville would 
be exceedingly difficult. 


The Veterans’ Administration has an authorized program for 174 hospitals 
with a total constructed bed capacity of approximately 128,000 beds. This 
authorized construction program does not provide tor additional beds at Fayette- 
ville. Under present administrative procedures, should an expansion of facilities 


at Fayetteville become necessary, the Veterans’ Administration would submit its 
recommendations to the Bureau of the Budget for review and coordination and 
recommendation to the President 

On the assumption that it is the principal intent of the bill to provide facilities 
for the care of tuberculosis, it is estimated that the cost of providing 150 tuber- 
culosis beds and additional necessary facilities at the Fayetteville, Ark., hospital 
based on present medical criteria would be $4,440,300. ‘This figure includes 
construction costs, technical services, and initial portable supplies and equipment. 

In view of the present budgetary situation, and the desirability of handling 
such projects in accordance with systematic administrative planning, together 
with the circumstance that there does not appear to be any pressing necessity for 
the proposed expansion, I am unable to recommend favorable consideration of the 
bill bv the committee, 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

sincerely yours, 


H. V. Hiaitey, Administrato 
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BENEFITS FOR CERTAIN VETERANS OF SERVICE IN 
WOMEN’S ARMY AUXILIARY CORPS 


May 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 8041] 


The Committee on Veterans’ Affairs, to whom was referred the bill 


(H. R. 8041) to provide benefits under the laws administered by the 
Veterans’ Administration based upon service in the Women’s Army 
Auxiliary Corps under certain conditions, having considered the same, 
reports favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to grant benefits under the laws adminis- 
tered by the Ve terans’ Administration to certain persons who served 
in the Women’s Army Auxiliary Corps—the forerunner of the Women’s 
Army Corps. By the terms of the bill any beneficiary would be 
imited to (1) a person who served in the WA. AC at least 90 days, and 
2) prior to the establishment of the WAC was honorably discharged 
or disability which rendered her unfit to perform further service in 
sither the WAAC or the WAC. If these conditions were met then 
he individual would be deemed to have been in the active military 
service during the period of se rvice in the WAAC for purposes of laws 
dministered by the Veterans’ Administration. 

No benefits would be paid for any period prior to its enactment and 
t prec ludes payment of compensation or pension concurrently with 
Jnited States employees’ compensation based on the same service. 
urther, an election of benefits would be required where the person is 
ligible for compensation or pension by reason of this measure and is 

so eligible for compensation benefits under the Employees’ Compen- 
ation Act. 
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BE 

It seems likely that the cost of this measure would be extremely “in 

small based on the statement of the Veterans’ Administration that aa 
It is not feasible to attempt an estimate of the cost of this measure * * * : 

and vilia 

. , Exam] 

it seems probable that the annual cost would not be relatively large * * * a 

The report of the Veterans’ Administration is attached. Servic 
gal 

VETERANS’ ADMINISTRATION ee Armes 

Washington, D. C., March 17, 195: er 

Hon. Epita Nourse RoGers, hus i 
Chairman, Committee on Veterans’ Affairs, favor 

House of Representatives, Washington, D. C. Us 

Dear Mrs. Rocers: This is in reply to your request for a report on H. R. 804], a 

83d Congress, a bill to provide benefits under the laws administered by the Vet. ae 

erans’ Administration based upon service in the Women’s Army Auxiliary Corps 

under certain conditions, a 

The purpose of the bill is to grant benefits under laws administered by the F 

Veterans’ Administration to certain persons who served in the Women’s Arm, 2 O04 
Auxiliary Corps. It would be limited to any person who (1) served in the Women’s 
Army Auxiliary Corps at least 90 days, and (2) prior to the establishment of t! , 

Women’s Army Corps was honorably discharged for disability which rendered ge 


her unfit to perform further service in either the Women’s Army Auxiliary Corps 
or the Women’s Army Corps. If these conditions were met, the individual would VAV] 
be deemed to have been in the active military service during the period of sery 2 oe 
in the Women’s Army Auxiliary Corps for purposes of laws administered by t} 
Veterans’ Administration. 








The bill contains provisions against the accrual of monetary benefits for a Tt ; 
period prior to its enactment; precludes payment of compensation or pr a 
ceneurrently with United States employees’ compensation based on such servic : a 
and requires an election of benefits where the person is eligible for compensatio: 3a af 
or pension by reason of this measure and is also eligible for compensation benefits "1p 
under the United States Employees’ Compensation Act, as amended. hae 

It is assumed that the reference to the Women’s Army Corps is intended t aa 
mean the Women’s Army Corps established as a part of the Army of the United aed 
States by Public Law 110, 78th Congress, approved July 1, 1943, as distinguished ‘Aud 
from the Women’s Army Corps created as a part of the Regular Army by tl sd 
Women’s Armed Services Integration Act of 1948 (Public Law 625, 80th Co sat 
If the bill is further considered, it may be desirable to include specific refer ca 
the Women’s Army Corps established by Public Law 110, 78th Congress. It enn 
noted also that the bill covers persons honorably discharged for disability, without at ei 
restriction to discharge for disability incurred in line of duty. H | 

Section 12 of the act of May 14, 1942 (Publie Law 554, 77th Cong.), wl + ah 
created the Women’s Army Auxiliary Corps, provided that the corps was not t de 
be a part of the Army but would be the only women’s organization authorized ti \ppar 
serve with the Army, exclusive of the Army Nurse Corps. Thus, members of the em | 
corps served with, but not in, the Army. Section 11 of the 1942 act provided that \uxilis 
members or their beneficiaries should have the benefits of the United Stat “son 
Employees’ Compensation Act, as amended, where disability was incurred wi 
during service or death resulted from such a disability. However, hospitalizatio Othe 
(including medical treatment), domiciliary care, and burial benefits administered rm 
by the Veterans’ Administration were later made available to former members elud 
of the corps by Public Law 10, 78th Cengress, approved March 17, 1943 re | 

The act of July 1, 1943 (Public Law 110, 78th Cong.), which established t! wh 
Women’s Army Corps, repealed all of the 1942 act except section 11 which had ind 
conferred upon members of the Women’s Army Auxiliary Corps the right t arac 
benefits under the Employees’ Compensation Act. It was specifically provided ont | 
that section 11 should not be applicable to personnel of the Women’s Army Corps Hi Wome 
except in cases in which its applicability was based upon the status of such perso! refers 
nel as former members of the Women’s Army Auxiliary Corps. Thus, whilt \rmv 
creating a’ new organization as a part of the Armed Forces to succeed the old Am 
organization which was not a part of the Armed Forces, the 1943 act did not e bil 
purport to grant retroactive military status or benefits predicated upon a militar) n tl 


~ status by reason of service in the Women’s Army Auxiliary Corps. 
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It has been the general policy of the Congress to restrict benefits provided under 
ws administered by the Veterans’ Administration to persons who actually served 
the military or naval service of the United States, a distinction having usually 
drawn as between members of the Armed Forces and persons engaged in 
n activities for the Government serving with or in aid of the Armed Forces. 
iples of civilian groups performing related service were the merchant marine, 
{merican National Red Cross, the Civil Air Patrol, the Women’s Auxiliary 
ice Pilots, the American Field Service, civilian pilots of the Air Transport 
and, the Army Transport Service, the Army Specialist Corps, and other 
nizations of a similar nature. De -parture from the established policy by 
anting benefits based upon civilian service of a group which served with the 
med Forces might constitute a precedent for extending similar privileges to 
ivilian groups which also served with or in aid of our Armed Forces, and 
sincrease the demand upon the Congress for corresponding legislation in their 
r 
should be pointed out, however, that on March 2, 1954, the Senate of the 
ted States passed 8. 2040, 83d Congress, which would provide that active 
vice in the Women’s Army Auxiliary Corps on or after May 14, 1942, and 
re September 30, 1943, shall be deemed for all purposes to be active military 
ce, provided active military service in the Armed Forces was also performed. 
is now pending before the Committee on Armed Services, House of 
esentatives. The Senate committee report (Rept. No. 1031) to accompany 
s, 2040 contains a discussion of the nature of the service performed by members 
Women’s Army Auxiliary Corps, with the conclusion of the committee 
at the facts indicated that such service was essentially military and different 
certain respects from certain other civilian groups. Among other things, it 
aS pointed out that members of other women’s organizations, such as the 
VAVES, Women Marines, and SPARS, established subsequent to the Women’s 
\rmy Auxiliary Corps, were given the status of members of Reserve components 
the outset and were serving in an active military capacity while their opposite 
embers in the Army were considered to be in an auxiliary status only. 
The broad question of whether service in the Women’s Army Auxiliary Corps 
should be denominated military service retroactively in order to confer entitle- 
ent to veterans’ benefits is peculiarly one for the Congress in view of the fact 
that the Congress has heretofore twice determined (Public Law 554, 77th Cong., 
Public Law 110, 78th Cong.) that such service should not be given a military 
atus but has nevertheless made an exception with respect to hospital, medical, 
| burial benefits and has made provisions for the other mentioned women’s 
ganizations on a different basis. 
\side from this basic question of policy, the present bill raises a further question 
to the extent to which such service should be recognized, if there is to be a 
ange in the existing legislative policy on this group. S. 2040, 83d Congress, 
passed by the Senate, requires that there must have been service in the Armed 
rees in order for the service in the Women’s Army Auxiliary Corps to be con- 
lered as military service for all purposes. In that respect it is somewhat similar 
H. R. 56, 838d Congress, which is pending before your committee. In contrast, 
f subject bill does not contemplate subsequent service in the Armed Forces 
does limit the coverage to those meeting the special conditions prescribed. 
pparently the proposed restriction to persons discharged for disability rendering 
em physically unfit to perform aan service in either the Women’s Army 
‘iliary Corps or the Women’s Army Corps is based on the theory that such 
rsons were thereby denied an opportunity to serve in an actual military capac- 
with resulting benefits, in the successor corps. 
Others who may have incurred lesser disabilities as members of the Women’s 
my Auxiliary Corps would not be included. Moreover, the bill would not 
clude those W ho served throughout the period without incurring disability and 
re honorably discharged. In each instance the kind and quality of service 
ty have been substantially the same, and the question arises whether there is a 
ind basis for distinguishing one group from the other if legislation of this 
aracter is to be considered. The 90-day requirement, as well as the require- 
nt that the discharge must have occurred prior to the establishment of the 
‘omen’s Army Corps, also appear to be limitations which might seem to create 
references among those engaged in essentis ally the same kind of service with the 
\rmy of the United States. 
{mong the benefits which might become available in individual cases under 
bill are disability and death compensation and pension, vocational rehabilita- 
training under Public Law 16, 78th Congress, as amended, loan assistance 
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under title III of the Servicemen’s Readjustment Act of 1944, as amendeg 
assistance in obtaining an automobile under Public Law 187, 82d Congress. and 
assistance in acquiring specially adapted housing under Public Law 702, go, 
Congress, as amended. Because of the delimiting dates under titles I] and y 
of the Servicemen’s Readjustment Act, it would appear that those covered by the 
bill would not be able to avail themselves of education and training or readjust. 
ment allowance benefits under that act. 

Because of the lack of information indicating the number of persons who would 
meet the precise service requirements of the bill and the number among thoge 
eligible who would avail themselves of particular types of benefits, it is nog 
feasible to attempt an estimate of the cost of this measure, if enacted. While i 
seems probable that the annual cost would not be relatively large, it is at the 
same time clear that a number of cases would be affected by the bill. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that Office to the submission of this report to your committee 

Sincerely yours, 
H. V. Hiawuey 
(For the Administrator), 
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ABRARY 


\w Tt 
PAYMENTS TO GERMAN AND JAPANESE CITIZENS 


May 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rocrers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 8488] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 8488) to restore eligibility of certain citizens or subjects of 
Germany or Japan to receive benefits under veterans’ laws, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The last proviso of Public Law 622 of the 79th Congress prohibits 
the payment of compensation, pension, or other gratuity under laws 
administered by the Veterans’ Administration to German or Japanese 
citizens or subjects residing in Germany or Japan. This bill would 
remove that bar by permitting prospectively the payment of com- 
pensation, pension, or other benefits to such German or Japanese 
citizens where they are otherwise eligible under laws administered by 
the Veterans’ Administration. 

Under the bill the persons concerne d would be entitled to payment 
of such benefits from the date of enactment of the bill if the claim is 
filed within 1 year after its enactment, or from the date of claim in 
eases in which claim is filed more than 1 year after the date of such act. 

The Veterans’ Administration has reported 
As there is no apparent valid reason for denying prospective payment of compen- 
sation and pension benefits which would be payable to German and Japanese 
citizens and subjects residing in Germany or Japan but for the prohibition con- 
tained in Public Law 622, the Veterans’ Administration recommends favorable 
consideration of the bill * * *. 

In a letter dated July 17, 1953, the Assistant Secretary of State has 
reminded the committee that the Department has favored repeal of 
this clause for a number of years and states— 
In the light of present circumstances the Department again recommends that 
this matter receive favorable consideration. 
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The reports of the Veterans’ Administration and Department 0! 


I stal 
O 
State follow: 
VETERANS’ ADMINISTRATION, f al 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRs. rw 
Washington 25, D. C., April 2, 195; res 


Hon. Epiru Nourse Rocers, 
Chairman, Cammittee on Veterans Affairs, S28 
House of Re presentatives, Washington 6, DBD. G. 


Dear Mrs. Roaers: This is in reply to your request for a report by the \ 
erans’ Administration on H. R. 8488, 83d Congress, a bill to restore eligibilit, 
certain citizens or subjects of Germany or Japan to receive benefits under vetera 
laws 

The purpose of the bill is to provide that any person who, but for the last provis 
of Public Law 622, 79th Congress, approved August 7, 1946, would be entitled ; 
compel sation or pension benefits payable under laws administered by the \ 
erans’ Administration shall be entitled to such benefits from the date of enactment 
of the bill, if claim therefor is filed within 1 year after the date of such enactme 
or from the date of claim if claim therefor is filed more than | year after the dat 
of such act 

The last proviso of Public Law 622 prohibits the payment of compensatio 


pension, or other gratuity under laws administered by the Veterans’ Administra a 
tion to German or Japanese citizens or subjects residing in Germany or Japa: 
This prohibition does not bar payment to German or Japanese citizens or subje 
residing in Germany and Japan of claims for indemnity for death under the Sey 


icemen’s Indemnity Act of 1951 (pt. I, Publie Law 23, 82d Cong., Apr. 25, 1951 
nor does it have any bearing upon the matter of payments to such persons wit 
respect to compensation or pension claims based on contingencies arising after t] 
conclusion of peace with Germany or Japan. (See Administrator’s Decisio . 
No. 921, copy enclosed.) y 
Public Law 828, 76th Congress, approved October 9, 1940 (54 Stat. 1086), as 
amended (31 U. S. C. 123 et seq.), provides in part that no check or warra 
drawn against funds of the United States, or any agency or instrumentalit 
there of, shall be sent from the United States, its Territories and possessions, a 
the Commonwealth of the Philippine Islands for delivery in a foreign country 
any case in which the Secretary of the Treasury determines that postal, transporta 
tion, or banking facilities in general; or local conditions in the country to w! 


such check or warrant is to be delivered, are such that there is not a reasonal , 
assurance that the payee will actually receive such check or warrant and be a 

to negotiate the same for full value. Provision is made for a special depos 

account with the Treasurer of the United States for the amounts of undelivered 1 
checks. The act further provides that in the case of checks representing pay- 
ments under laws administered by the Veterans’ Administration, when the amo 
transferred to the special deposit account on behalf of any individual payee equals F 
$1,000, the amounts of any further checks, except checks under contracts 
insurance, payable to such payee under such laws shall be covered into the Treas 

ury as miscellaneous receipts. 

Section 5 of Publie Law 144, 78th Congress, approved July 13, 1943 (57 Stat 
555; 38 U.S. C. 729), provides that when any person not a citizen of the United ») 
States entitled to compensation, pension, or other gratuity under laws adm ‘h, 
tered by the Veterans’ Administration is located in the territory of or unde: r 
military control of an enemy of the United States or of any of its allies, any award : 
of such benefits in favor of such person shall be terminated forthwith and suc! 
person shall not be entitled to any such benefits except upon the filing of a new clain ) 
accompanied by evidence satisfactory to the Administrator of Veterans’ Affair ; 
showing that the claimant was not guilty of anv of the offenses enumerated laa 
section 4 of that act (hereinafter quoted). It is further provided that no con z 
pensation, pension, or other gratuity shall be paid for any period prior to the dat 
of a new claim for such benefits. Under the provisions of this section all award a 
in favor of persons covered thereunder were terminated forthwith. wt 

Public Law 622, 79th Congress, approved August 7, 1946, provides: 

“That notwithstanding the provisions of section 5 of Publie Law Numbered 144 
Seventy-eighth Congress (the Act of July 13, 1943), or Public Law Number 
828, Seventy-sixth Congress (Act of October 9, 1940, as amended), or Public Law Sil 
Numbered 783, Seventy-seventh Congress (Act of December 2, 1942), any pers Ad) 
who, but for such provisions, was entitled to benefits under any law administe! 1 
by the Veterans’ Administration, and who was not guilty of any of the offenses aj 


we 
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in section 4 of said Public Law Numbered 144, shall be paid out of cur- 
available appropriations of the Veterans’ Administration the full amount 
benefits not paid because of the provisions of section 5 of Public Law 144, 
ithheld, including the amount of any checks covered on his account into the 
asurv as miscellaneous receipts together with any amount to his credit in the 
-necial-deposit account pursuant to the provisions of said Public Law Numbered 
498 as amended; or, in the event of the death of such person prior to receipt of 
»e amount herein authorized, payment shall be made under the provisions, except 
-vear limitation, of section 12 of said Public Law Numbered 144, if claim 
together with satisfactory evidence that neither the claimant nor the 
leceased was guilty of any of the offenses stated in said section 4, shall 
filed with the Veterans’ Administration within one vear after the effee- 

of this Act: Provided, That the Administrator of Veterans’ 
4 


a 


to the Secretarv of the Treasu1 
( provisions of this Act would have been 
and the Secretary of the Treasury, as dir 
rans’ Affairs, shall reimburse from the special deposit accou 
f the Veterans’ Administration - cover into the Tres 


the amounts so certified: / 


rv the amounts of payme 


in or Japanese citizens or 8 
od.) 
8488, if enacted, would render persons ment dit 
to payment of compensatio or pensior henefits 
stered by the Veterans’ Administration which acer 
f enactment of the bill, if claim therefor is filed withi 
or payment of such benefits from the date of claim 
filed within 1 vear after the date of such enactment 
i of compensation or pension to the credi f 
posit account of the Treasury pursuant to 
f any benefits not paid because of the provi 
for compensation or pension based on ‘a con 
ant was a German or Japanese ci 
Any payment to persons under 1 
ject to the provisions of section 4 of Public 
person shown by evidence satisfactory to 
to be guilty of mutiny, treason, sabotage, 
of the United States or of its allies shall forfeit all : 
r laws administered by the Veterans’ Administratio 
terans and their dependents: Provided, however, That 
rans’ Affairs, in his discretion, May apportion and 
efits to the dependents of such person not excet ling 
dependent would be entitled if such person were deac 
prohibition against payment of compensation, pet 
ler laws administered by the Veterans’ Administratio 
ns or subjects residing in Germany or Japan, wl 
lifv, was contained in an amendment offered by Sens 
e Senate subsequent to the passage of H. R. 5148 
by the House of Represe tatives 92 Congressions 
amendment was agreed to by the Senate and cone 
esentatives. The legislative history of the bill does 
he amendment The recor ; 
ate that it was inserted ¢ 
he proposal of the bill to authorize payment of compet 
which accrue from and after the date of enactment of 
in Germany or Japa 


Oo 


manese citizens or subjects residin 

1 publie policv, which is 4 matter primarily for considerat 

\ the Congress It is suggested that pertinent to ar re 

vy are factors such as the lapse of time since the enactmer 

hibition in Publie Law 622, the intermarriage of American 

nals of Germany or Japan with the approval of military authorities, the preset 

tionships of the United States with such countries, and the payment 
onetary benefits to German and Japanese nationals residing in Germany or 
Japan currently being made by United States agencies other than the Veterans 
Administration 

It is not possible to furnish an estimate of the cost of the bill, if enacted, 
of the unknown factors involved. ‘However, it should be noted that the bill 


would not authorize new classes of beneficiaries or any new benefits but, rather 


becaust 
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would merely remove a bar to payment of benefits authorized under basic vet ral Publi 
laws which accrue subsequent to the enactment of the bill. mined 
As there is no apparent valid reason for denying prospective payment of eo. e i 
pensation and pension benefits which would be payable to German and Japanese tizel 
citizens and subjects residing in Germany or Japan but for the prohibition eo, 
tained in Public Law 622, the Veterans’ Administration recommends favorg}h f ‘ 
consideration of the bill, but suggests that, inasmuch as the mentioned prohibitioy No 
in Public Law 622 was proposed by the State and Treasury Departments, yoy; ewe 
committee may desire the views of the mentioned Departments as to the merits Sevel 
of the bill Numl 
The Veterans’ Administration has not had sufficient time to ascertain from the ersol 
Bureau of the Budget the relationship of the proposed measure to the progra) steret 
of the President. Such information will be furnished when received. ffens' 
Sincerely yours, rre! 

ny. HIGLEY, Administ f al 


, 1953 [reas 


DicEstT—ADMINISTRATIVE, DECISION 921—JANUARY 15 


Indemnity for death (Servicemen’s Indemnity Act of 1951 (Part I, PL 23, g2q 298 a 
Cong Compensation— Pension—Beneficiaries—Aliens and alien enemies 
Foreign and insular—Germany—Japan—Effect of peace on Public Law 622 o1 
79th Congress (88 U. S. C. 729a) with respect to payments to citizens or theref 
subjects residing therein—Public Laws 828, 76th Congress, and 783, 77th ner 
Congress (31 U. 8. C. 123-128 Sees. 4, 5, and 12, PL 144, 78th Congress } 
(38 U. 8S. C. 728, 729 and ch. 12 note, respectively)—Sees. 3 and 5, PL 23 ve d 
82d Congress (38 U.S. C. 852 and 854)—-H. Rept. No. 2428, 79th Congress ertif’ 
17 Fed. Reg. 85, Apr. 30, 1952—31 C. F. R. 211.8—Ops. Sol. 628-47 and 
280-51 

Heup: The prohibition in the last proviso of Public Law 622, 79th Congress Veter 
against the payment of benefits administered by the Veterans’ Administratio biases 
to citizens or subjects of Germany or Japan residing therein does not bar the receil 
payment to such persons of claims for indemnity for death under the Servicemen’s made 

Indemnity Act of 1951 (part I, Public Law 23, 82d Congress). Furthermore Emp 

the said proviso of Public Law 622, supra, has no present bearing upon the matter TI 

of payments to citizens or subjects of Germany or Japan with respect to compen- 
sation or pension claims based on contingencies arising after the conclusion of mott 
peace with Germany or Japan. 

Opinion of the Solicitor, dated December 15, 1952, approved December 22, 1952 It 

Subjects: (16) purp 
Indemnit y— Payment 
Indemnity—Eligibility and Entitlement 
Indemnity—Aliens—Enemy (new subject) 
Beneficiaries—Aliens and Alien Enemies 
Citizenship ave 
Foreign—Germany . 
Foreign—Japan 
War—Termination 
PL 622, 79th Cong. ; 
PL 828, 76th Cong. S This 
PL 783, 77th Cong 


: ~ ‘ o : pay 
Sees. 4, 5, and 12, PL 144, 78th Cong. ania 
Secs. 3 and 5, PL 23, 82d Cong. lt 
, r , rT 1 SI 
ADMINISTRATOR'S Decis1oN, VETERANS’ ADMINISTRATION, No. 921 
JANUARY 15, 1953 
Subject: Errect OF PEACE WITH GERMANY AND JAPAN ON PUBLIC LAW 622, 79TH 
CONGRESS, WITH RESPECT TO PAYMENT OF INDBMNITY FOR DEATH, COMPEN- 
SATION, OR PENSION TO CITIZENS OR SUBJECTS RESIDING THEREIN Ga 
QUESTION PRESENTED: Is the payment of indemnity for death under the Service- \ 
men’s Indemnity Act of 1951, to citizens or subjects of Germany or Japan residing pens 
therein barred by Public Law 622, 79th Congress, in view of the peace effected tior 
between those countries and the United States? Unit 
_Facrs: Veteran died in action in Korea on August 22, 1950. He had in force pers 
National Service Life Insurance in the face amount of $1,000. $9,000 indemnity W 
is payable under section 5, Public Law 23, 82d Congress (38 U. 8. C. 854). No How 


beneficiary for this indemnity was named by the veteran and under section 3 of 1952 
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aw 23 (38 U. C. 852) it is payable to his mother. It has been deter- 

11 hat he was not eaeuel by a spouse or issue. Application for payment of 

jemnity made by the veteran’s mother indicates that she is a Japanese 
en or subject, domiciled in Japan. 

Comments: Public Law 622, 79th Congress (38 U. 8. C. 729a), provides as 


Notwithstanding the provisions of section 5 of Public Law Numbered 144, 
-eighth Congress (the Act of July 13, 1943), or Public Law Numbered 828, 
v-sixth Congress (Act of October 9, 1940, as amended), or Public Law 
hered 783, Seventy-seventh Congress (Act of December 2, 1942), any 

n who, but for such provisions, was entitled to benefits under any law admin- 
ered by the Veterans’ Administration, and who was not guilty of any of the 


ffenses stated in section 4 of said Public Law Numbered 144, shall be paid out of 
rrentlv available appropriations of the Veterans’ Administration the full amount 
benefits not paid because of the provisions of section 5 of Public Law 144, 


thheld, including the amount of any checks covered on his account into the 


o-. 
[reasury as miscellaneous receipts together with any amount to his credit in the 
necial-deposit account pursuant to the provisions of said Public Law Numbered 
828, as amended; or, in the event of the death of such person prior to receipt of the 
nt herein authorized, payment shall be made under the provisions, except 
e one-vear limitation, of section 12 of said Public Law Numbered 144, if claim 
herefor, together with satisfactory evidence that neither the claimant nor the 
n deceased was guilty of any of the offenses stated in said section 4, shali 
been filed with the Veterans’ Administration within one year after the effec- 
late of this Act: Provided, That the Administrator of Veterans’ Affairs shall 
ertify to the Secretary of the Treasury the amounts of payments which, except 
for the provisions of this Act, would have been made from the special deposit 
account, and the Secretary of the Treasury, as directed by the Administrator of 
Veterans’ Affairs, shall reimburse from the special deposit account the appropria- 
tions of the Veterans’ Administration, or cover into the Treasury as miscellaneous 
receipts, the amounts so certified: Provided further, That no paymentw shall be 
made to German or Japanese citizens or subjects residing in Germany or Japan.” 
Emphasis supplied. ]} 
The proviso at the end of Publie Law 622, at first glance, might seem to bar 
ments to any Japanese citizen or subject, such as the deceased veteran’s 
ther. It is merely a proviso, however, not a separate act. It must be con- 
strued in relation to the act of which it is a part 
In enacting Public Law 622, the Congress had in mind a benign and not a penal 
The object of Public Law 622 was ‘‘* * * to provide that persons 
ng in countries occupied by the enemy forces during World War II may be 
aid pension or other benefits under laws administered by the Veterans’ Adminis- 
tration, which they have not received. * * *’ See the Report of the Com- 
ittee on World War Veterans’ Legislation of the House of Representatives, 
Report No. 2428, 79th Congress (United States Code Congressional Service, 
79th Congress, page 1429). The proviso is, therefore, to be regarded as prohibit- 
g payments to those persons, subject to the provisions of the statutes mentioned, 
while such persons remain citizens or subjects of Germany or Japan. It did not 
prevent payment of contractual rights, e. g., insurance. It was construed to pre- 
vent payment of pension or compensation prospectively under current laws. 
This was administratively known to be the intent of the Government, i. e., not to 
pay such gratuitous benefits, current or accrued, to citizens or subjects of those 
governments with which the United States was still technically at war. 
In order to ascertain who is within the scope of Public Law 622, it is necessary to 
nsider each of the acts mag e therein, which are as follows: 
Section 4, Public Law 144, 78th Congress (38 U. 8. C. 728 
Section 5, Public Law 144, 78th Congress (38 U.S. C. 729) 
Section 12, Public Law 144, 78th ae, (paragraph V, part I, Veterans 
Regulation No. 2 (a)) (38 U.S. Ch. 12 Note) 
Public Law 828, 76th Congress ( a1 U.S. C. 123-128) 
Public Law 783, 77th Congress (31 U.S. C. 123-128) 
Section 5, Public Law 144, 78th Congress, provides: 

When any person not a citizen of the United States entitled to compensation, 
pension, or other gratuity under laws administered by the Veterans’ Administra- 
tion is located in the territory of or under military control of an enemy of the 
United States or of any of its allies, any award of such benefits in favor of such 
person shall be terminated forthwith. * * *” 

When this act (Public Law 144) was passed, the United States was at war. 
However, a war with Japan is ended. Peace was proclaimed effective April 28, 


1009 


2. See Federal Register 85, April 30, 1952. The provisions of section 5 
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prohibiting payments to persons ‘‘located in the territory of * * * an enem, S This 
the United States” are, therefore, no longer applicable to persons located in Jang . shee" 
such as the veteran’s mother. It is to be noted that this result is brought abo, a 
by the change of status of Japan, and not by any particular provisions of 
treaty of peace. The instant claim would obviously not be affected by Pp 
Law 622, unless the proviso is alone applicable. Dist 
As to section 4, Publie Law 144, it provides, in effect, for the forfeitur: 
fits for acts hostile to the United States. Public Law 622 excludes from 
tion persons guilty under section 4, and does not amend or modify s { 
Therefore, a determination as to who is included within the scope of Publie Law 69 tcl 
cannot be made by referral to section 4. As to section 12, Publie Law j44 5 re 
concerns the disposition of accrued compensation of a decedent R 
thereto in Public Law 622 does not bring within Public Law 622 any ps et 
already subject thereto. Whether a person’s claim falls within the pr VL: : 
Public Law 622 depends, therefore, on the other two acts named thers ¥ 4 
Both Public Law 828, 76th Congress, and its amendment, Public Law 7s dite} 
77th Congress. concern the deferral of payments to beneficiaries locat¢ te 1 
tries where, in the opinion of the Secretary of the Treasury, delivery or nx eH - 
for value of checks or warrants of the United States is in doubt hes wy Bi 
not forfeit any entitlement to payment, and strictly speaking they are ae a 
in characte! It was provided that the deferred payments be put on dep a " 
sul equent release Public Law 6 allows the release of these blocked i oe 1, 
under certain conditions. However, payments to Japan are not current — ce 
(See 31 Code of Federal Regulations 211.3. Informal information f1 a 
sion of Disbursements, Tre: iry Department, is to the effect that pa e 1 
Japan were removed from the operation of the subject acts by Depa ee 
Cireular 655, Supplement 6, May 10, 1950 These acts must now be rega — 
inapplicable to the claimant (s a consequence, the reference to thes , 
Public Law 622 cannot make the provisions of Public Law 622 perti: ee 
case. But this does not necessarily negative applicability of the prov : 
must be determined in the light of the intent thereof os 
It has heretofore been held that the last proviso of Public Law 622 Hi 
bars the payment of compensation or pension benefits to citizens or sul rige 
Japan residing in that country See Ops. Sol. 628-47 and 280-51 When t Ts 
interpretation Was made, Japan (although occupied by our forces) was st anes 
nically an enemy of the United States and it was clear that the prohibit a 
section 5, Public Law 144, 78th Congress, which applied to persons it * 
enemy-occupied territory was kept in force by the proviso with respect ‘* 
nese citizens or subjects in Japan. The change of status of Japan from ar $ 
to a friendly power on April 28, 1952, requires a different approach. T a 
sions of section 5, Public Law 144, as well as other acts affected by Publie La 2 Or 
clearly are no longer applicable to persons located in Japan insofar as c¢ 9 3 
claims based upon contingencies ising subsequent to such change of stat I If 
statutes granting new rights enacted subsequent to the passage of Public La 29 = 
The proviso of Public Law 622, while still applicable to the cases originally an’ 
by it, is not relevant to claims of Japanese citizens or subjects in Japan a | 
subsequent to the changed status; for neither by language nor purpose ca cia 
held to have any possible effect upon new conditions and events not envisag The 
the time of the enactment. To bold it applicable would require a fore: « 
struction not consonant with any principle of statutory construction | 
Congress had intended that it (the proviso) apply to Publie Law 23, it presu 
would have so provided. And the fact that the Congress did not repeal t! 
viso, as recommended by the Veterans’ Administration and other age 
inconsistent with the view that the proviso, while still effective as to t 
scope, does not extend to present contingencies. \iem 
Obviously what has been said hereinabove is equally applicable to cla ry 
German citizens or subjects in Germany The state of war between that at 
and the United states terminated October 19, LY5I] see Publi La : By 
82d Cong 
Hep: The prohibition in the last proviso of Public Law 622, 79th ( : Ins 
against the payment of benefits administered by the Veterans’ Administratio gt 
citizens or subjects of Germany or Japan residing therein does not bar it 
ment to such persons of claims for indemnity for death under the Servic na 
Indemnity Act of 1951 (pt. I, Public Law 23, 82d Cong). Furthermore, t esid 
said proviso of Public Law 622, supra, has no present bearing upon the matter \dm 
payments to citizens or subjects of Germany or Japan with respect to compensa- Mr 
tion or pension claims based on contingencies arising after the conclusion of pea rOVe 
, ‘ 


with Germany or Japan. (Opinion of the Solicitor, dated December 15, 1952 : 
approved December 22, 1952 : 
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decision is hereby promulgated for observance by all officers and employees 


This 3 9 ; 
Veterans’ Administration. 


f tne 2 ‘ 
Cart R. Gray, Jr., 
Administrator of Veterans’ Affairs. 


sition in accordance with VA Form 3-3040, Mailing or Distribution List 


DEPARTMENT OF STATE, 
Washington, July 17, 1953 

n. Eorrn Nourse Roeers, 

Chairman, Committee on Veterans’ Affairs, 


House of Re presenialives. 


My Dear Mrs. Rocers: Reference is made to the Department’s letter to vou 
f Mav 1, 1953, acknowledging vour letter of April 30 in which you requested the 
epartment’s comments on H. R. 4608, to provide for the payment of monetary 
nefits withheld from certain Veterans’ Administration beneficiaries 
In December 1951 there was referred to the Department for comment the text 
fH. R. 263, 82d Congress, which also had as its purpose the amendment of Publie 
Law 622, 79th Congress, to repeal the last proviso only, so that Veterans’ Adminis- 
tration funds could be paid German and Japanese nationals or subjects residing in 
‘eormanyv and Japan, respectively Apparently no action was taken on H. R. 
263 during the 82d Congress. There is enclosed for your information a copy of a 
morandum containing the Department’s reactions to the earlier bill As you 
see, the Department favored repeal of the discriminatory clause. At that 
me, the Bureau of the Budget informed the Department that there was no ob- 
tion to the submission of a favorable report on the bill 
may also be interested in Decision No. 921, January 15, 1953, by the 
strator of Veterans’ Affairs, based on an opinion of the Solicitor of Veterans’ 
nistration, concerning the applicability of the final clause of Public Law 622 
nefits based on contingencies arising after the conclusion of peace with 
Germany or Japan. The Solicitor’s opinion reads as follows: 
Heitp: The prohibition in the last proviso of Public Law 622, 79th Congress, 
gainst the payment of benefits administered by the Veterans’ Administration to 
s or subjects of Germany or Japan residing therein does not bar the payment 
such persons of claims for indemnity for death under the Servicemen’s Indem- 
Act of 1951 (part I, Public Law 23, 82d Congress). Furthermore, the said 
» of Public Law 622, supra, has no present bearing upon the matter of pay- 
ts to citizens or subjects of Germany or Japan with respect to compensation 
pension claims based on contingencies arising after the conclusion of peace with 
rermany or Japan. 
Opinion of the Solicitor, dated December 15, 1952, approved December 22, 


f you wish to study the complete text of Administrator’s Decision No. 921 of 
nuary 15, 1953, a copy will doubtless be supplied you by Veterans’ Administra- 
ipon request. This Department does not have them for distribution. 
the light of present circumstances, the Department again recommends that 
s matter receive favorable consideration 
The Department has been advised by the Bureau of the Budget that there is no 
jection to the submission of this report 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


MEMORANDUM ON H. R. 263 CONCERNING THE AMENDMENT OF PusBLic Law 
622, 79TH ConaREss, To PeERMiItT GERMAN AND JAPANESE NATIONALS REsID- 
ING IN THEIR Own Countries To Receive VETERANS’ ADMINISTRATION 
BENEFITS 


Inasmuch as our policy toward Japan and Germany now contemplates our help- 
them regain their places as self-respecting nations, the continued retention 
» language of the clause appears inconsistent. German and Japanese na- 
mals residing elsewhere in the world, as well as nationals of other countries 
residing in Germany and Japan, may receive, and have been receiving, Veterans’ 
\dministration benefits. Furthermore, German and Japanese nationals residing 
1 Germany and Japan have for the past vear been paid benefits by United States 
rovernment agencies other than Veterans’ Administration, such as Social Se- 
rity Administration, Civil Service Commission, and the retired pay branches 
the Armed Forces. 


( 
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Were the clause repealed, German and Japanese nationals would not receiy 
American dollars, but would, under the arrangement now in effect between the 
Treasury Department and the occupation authorities, receive the equivalent in 
local currency at not less than the official rate of exchange. Nor would ans 
payments whatsoever be made in Soviet-controlled areas of Germany. 7 

Under the unamended portions of Public Law 622, 79th Congress, all claimants 
for renewal of Veterans’ Administration benefits in Germany and Japan would 
be subject to the same thorough investigation as required by Publie Law 144 
78th Congress, for the reinstatement of payments to all persons who resided jg 
enemy or enemy-occupied territory. The American consular service conducted 
those investigations in Italy, France, and other countries, and would be pre. 
pared to conduct them in Germany and Japan. 

The number of Veterans’ Administration cases in Germany and Japan prior 
to World War II was comparatively small, there being 179 cases in the former 
and 59 in the latter on June 30, 1939. Many of those cases will be reactivated 
but there is a chance that not all will still be eligible for payments. Ina dition, 
there will be a certain number of new cases resulting from World War II. such 
as dependent parents of deceased veterans, or widows and children of men killed 
in Korea. At the moment, neither the Department nor the Veterans’ Adminis. 
tration can estimate what the workload will be, but it is not expected to be large 
Similarly, there is presently no way to determine what the cost of the operation 
would be, but it may be assumed that since the number is comparatively small 
in relation to the hundreds of cases already being handled in these and other 
countries, the additional expense would be more or less negligible. 

The Department recommends, therefore, that this bill receive favorable 
consideration. 

RAMSEYER RULE 


While not required by the Ramseyer rule, the following is furnished 
for the information of Members: 


{[Pustic Law 622—79TH Conarzss] 
[CHAPTER 777—2pD SESSION] 
[H. R. 5148] 


AN ACT To provide for the payment of pension or other benefits withheld from persons for the period 
they were residing in countries occupied by the enemy forces during World War II 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That notwithstanding the provisions of section 5 
of Public Law Numbered 144, Seventy-eighth Congress (the Act of July 13, 1943), 
or Public Law Numbered 828, Seventy-sixth Congress (Act of October 9, 1940, 
as amended), or Public Law Numbered 783, Seventy-seventh Congress (Act of 
December 2, 1942), any person who, but for such provisions, was entitled to 
benefits under any law administered by the Veterans’ Administration, and who 
was not guilty of any of the offenses stated in section 4 of said Public Law Num- 
bered 144, shall be paid out of currently available appropriations of the Veterans’ 
Administration the full amount of any benefits not paid because of the provisions 
of section 5 of Public Law 144, or withheld, including the amount of any cheeks 
covered on his account into the Treasury as miscellaneous receipts together with 
any amount to his credit in the special-deposit account pursuant to the provisions 
of said Public Law Numbered 828, as amended; or, in the event of the death of 
such person prior to receipt of the amount herein authorized, payment shall be 
made under the provisions, except the one-year limitation, of section 12 of said 
Public Law Numbered 144, if claim therefor, together with satisfactory evidence 
that neither the claimant nor the person deceased was guilty of any of the offenses 
stated in said section 4, shall have been filed with the Veterans’ Administration 
within one year after the effective date of this Act: Provided, That the Ad- 
ministrator of Veterans’ Affairs shall certify to the Secretary of the Treasury the 
amounts of payments which, except for the provisions of this Act, would have 
been made from the special deposit account, and the Secretary of the Treasury, 
as directed by the Administrator of Veterans’ Affairs, shall reimburse from the 
special deposit account the appropriations of the Veterans’ Administration, or 
cover into the Treasury as miscellaneous receipts, the amounts so certified: 
Provided further, That no payments shall be made to German or Japanese citizens 
or subjects residing in Germany or Japan. 


O 








eriod 





R3p CONGRESS |} HOUSE OF REPRESENTATIVES § REPORT 


ad Session t No. 1596 


TR Y VY 
LYEAR PRESUMPTION FOR ARTHRITIS, MULTIPLE SCLE- 
ROSIS, AND PSYCHOSES FOR VETERANS OF ALL WARS 


May 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Rocers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 8789] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 8789) to amend the Veterans Regulations to provide that 
arthritis, psychoses, or multiple sclerosis developing a 10 percent or 
ore degree of disability within 3 years after separation from active 
pervice shall be presumed to be service connected, having considered 
e same, report favorably thereon without amendment, and recom 
gend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to grant a 3-year rebuttable presumptive 
period after separation from wartime service during whic h period the 
currence of the diseases of psychosis, multiple sclerosis, and arthritis 
fuld be considered to be service connected. The law today author- 
es a rebuttable presumption of service connection of 1 year for 
pompensation purposes for psychosis and | additional year in the case 
{ priority for admission to hospital and outpatient care, 2 years for 
l purposes for multiple sclerosis, and | year for arthritis. At the 
resent time there is a service-connected presumption of 3 years for 

types of active tuberculosis, and 1 year for all other chronic and 
ropical diseases. 

It should be pointed out that World War I veterans had a longer 
riod of presumptive service connection for tuberculosis and neuro- 
sychiatric conditions; namely, from the time of discharge until 
anuary 1, 1925. This bill applies to service-connected veterans of 
l wars. 


42006 
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PSYCHOSIS 


During the hearing conducted by the subcommittee, testimony wa, 
received from Dr. Winfred Overholser, Superintendent of St. Blizo. 
beths Hospital, pertinent portions of which are reproduced beloy Doct 


STATEMENT OF Dr. WINFRED OVERHOLSER, SUPERINTENDENT, Sr. |] 
HospPITAL 





Dr. OverRHOLsER. Thank you very much sir. . 

I appreciate being asked to appear before the committee, Mr. Chairn 
gentlemen zal 

My name is Winfred Overholser. I am the Superintendent of St. Eliza ha 
Hospital, but I am not here in my official capacity. I am here rath 
chairman of the national medical advisory board of the American Legio: 

I have had long experience with mental diseases, particularly in hospita { 
and a good deal with veterans’ problems in particular, and I am very py ri 
interested in the particular question which is before the committee this 5 ;' 
namely, increasing the length of presumption, rebuttable presumption a , al 

the ease of the so-called functional psychoses to 3 years 

I am convinced that is entirely fair and proper from the medical as wi As 
egal point of view, and from the point of view of the veteran That 

The so-called functional psychoses are those which do not have any consist 
organic known basis. There are certain types of mental disorders whicl 
are due to damage to the brain from one eause or the other, but in the eas 
so-called funetional psychoses—and I sav ‘“‘so-ealled’’ advisedly because a 
the term ‘functional’ simply means we do not know all we would like t Dr. | 
about the case—we have a group of mental disorders which are insidious « 
but which very often date back as we see the full-blown effect of the psvel 8 
some little time It is very diffieult to fix that time. < 

There are some diseases about which we can say: ‘Yes, the infection t 5 
todav Che full-blown symptoms will occur tomorrow.’’ That is very ‘ 

Here we are dealing with a lifetime; we are dealing with an individual w rea 


been subjected to various strains, and particularly in the case of the veterans 
particular strains of a peculiar sort which do not always show up p: 
There are, of course, some conditions which do show up promptly. We sa . omine 
great many of those at St. Elizabeths in the case of Navy patients during \\ 
War II 

The person in civil life goes into the Armed Forces and is subjected, if } 
under fire, to a special regime; a special way of life under orders, under str 


discipline and feeling that he is not his own master the way he would be if he \ Ph 

in civil life, with the prospect that he may be injured and killed, so there are a P multi 

of psychological factors at work rti 
_Now, depending partly on the background of the individual, partly , 

s been through in the service, partly on the condition in which he comes ba : _ 
into civil life, he is likely to have, and a good many do have, difficulties in rea trite 
justment to the problems of civil life. Sometimes those maladjustments s net ef 
increase in intensity as the individual goes along. The early difficulties ma sclera 
quite mild. The family may overlook them or may say, ‘‘Well he will be bett ro 
and they are hopeful, and naturally they do not like to think anybody vee 
about to have a mental disorder in the family. Then after,a prolonged per MO. 
perhaps, perhaps a vear or two—and it could even be longer—we find a cond total 
arising which calls perhaps for the drastic action of sending him to a hospital nent 


seems to me it is entirely proper then that a presumption, a leaning on the sid 


the veteran, should be set up which is of a substantial length of time. I thin! ys 
3 years is very fair. ih 
I had some reservations in my own mind, I am frank to say, at the time the law slow! 
was passed right after World War I, which extended the period of a conclusive ed | 
not a rebuttable presumption—to poms over 5 vears. I thought maybe as 
was a shade long. In this case the bill is not asking for a conclusive presu = 
in any event. It is only a rebuttable presumption, but it means the doubt M rel 
there is any doubt, is resolved in favor of the veteran rather than in favor of th Du 
Government. rope 
I am heartily in favor of the bill, Mr. Chairman and gentlemen I certai 
hope it may be enacted 0 th 
as | 
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yLor. I appreciate your coming befure the committee, because I know 
iation with you in other matters affecting the mentally ill, that you are 
1 as one of the outstanding authorities in the country on this subjec 
[ would like to ask you this question—it is not directly connected with 
vet it bears upon the subject: Do you feel there should be a differentia- 
ade in psychotic cases where the veteran has service, or combat service, as 
etinguished from a veteran who does not have combat service? 
Dr. OVERHOLSER. I think not, Mr. Chairman. As a matter of fact, a great 
akdowns—and some are quite serious—oecurred on this side of the water 
5 "World Wars I and II. There are factors involved which are psychologi« al 
juite distinet from those of being under fire. 
an idea, too, that you would be in some difficulty trying to interpret 
was combat service. [ think as a practical matter of administration it 
an undesirable distinction to make 
,yLor. The reason that I asked that question is because just recently | 
of a veteran who saw considerable front-line service He returned 
tly well, with no scars whatsoever, with no apparent physical injuries, no 
t diseases of any sort, and within the last month he collapsed completely 
fortunately he is a raving maniac at the present time. He is again reliving, 
me, the experiences that he had on the battlefront 
it raises the question in my mind when we discuss these bills whether or not 
d go back and try to distinguish between the veteran who actually saw 
service and the veteran who did not I do not know whether it is a usual 
alcase. I would appreciate your observations. You say that you do not 
we should distinguish between the veterans on that basis? 
VERHOLSER. | have not given very much thought to that, Mr. Chairman, 
is the way that it strikes me. Really, we ought to treat the veterans 
wssuming that they have been in, let us say, 90 days or something like that 
ave broken before that, but the Government should have a little quid pro 
” 


all we say 
: ‘ ' ‘ ‘ ' ‘ 
It thus appears that the 3-year presumptive period for psychosis is 
f itirely reasonable one based on the testimony of one of the most 
physicians in this field in the country. 


MULTIPLE SCLEROSIS 


The bill also provides that any veteran developing the disease of 
iltiple sclerosis within a 3-year period after separation from active 
time service shall be deemed to have acquired the disease in the 

— and thus presumed to be service-connected As indicated 

lier, the present law provides for a 2-year presumptive period. The 
net effect of this legislation would make those veterans with multiple 
sclerosis first manifesting itself during the third year after separation 
from service eligible for service-connected compensation ranging from 
$15.75 per month for a 10 percent disability to $172.50 a month for 
total disability, priority in hospitalization, and also outpatient treat- 
nent from Veterans’ Administration doctors and approved private 

ysicians. 

(he disease of multiple sclerosis has been defined to be a chroaic, 
Jowly progressive disease of the central nervous system character- 

wed pathologically by disseminated pee of demyelinization in the 
rain and spinal cord, and clinically by multiple symptoms and signs 
{ remissions and exacerbations. 

During the 82d Congress a subcommittee held hearings oa a similar 
proposal and went into the entire history of the disease. In addition 
to the testimony of the Veterans’ Administration, the subcommittee 

vas fortunate in having testimony at that time of a doctor of the 

Public Health Service who had spent at least 3 years alae on the 
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signs, symptoms, and incideace of the disease. All the medical tes, 
inony indicates that the cause of the disease is unknown and thy; 
there is a great variance in the period of time required for accu; 
diagnosis. The Department of the Navy conducted a careful sty ste 
of men in that branch of the service who had this disease and foy Ve 
that the first symptoms in some cases were diagnosed as early gs a 
months after it became manifest. In other cases the period ray y 
high as 20 months. Evidence was also presented to the effect th, 
often in civilian cases as much as 5 years elapsed before the diseas 
was diagnosed as multiple sclerosis. From this it can clearly by 
that the lack of medical knowledge as to the disease and the 
variance in the amount of time in which the disease manifests jtse!! 
warrant extending the reasonable 3-year presumptive period provid 
in this bill. 

The hearings conducted by the subcommittee during the curre 
Congress underlie the findings which the committee made in the 8? 
Congress which led to the enactment of Public Law 174 providing 
for a 2-year presumptive period. 


ARTHRITIS PAI 


The Merck Manual describes arthritis as a chronic systemic diseas Fina 
with its major manifestation involving the joints. 
The cause of rheumatoid arthritis is not known. Possible factors pri 
the initial or recurrent attack include infections (particularly the upper res 
tract), exposure to cold, shock, fatigue, or trauma of a physical or er 
nature 


It will be clearly seen that this description from the Merck Manu 


adequately and fully describes many of the hazards of military 
naval life. The manual further points out that: Mus 
Of patients with rheumatoid arthritis conservatively treated over a per 
10 years, 15 percent are likely to be bedridden, 50 percent functionally capa 
of caring for themselves, and up to 35 percent ambulatory but unable to ear res 
their living. 
In view of the fact that, other than in certain cases involving infectio 
and trauma, there is no known definite cause of arthritis or the exact i 
time of onset, and in view of possible factors contributing to this 
disease, which fairly describe military life, the committee feels full 
warranted in recommending a 3-year presumption for this disability 
for the purposes of service connection. 74 
As indicated in the Veterans’ Administration report, which is 
attached below, there is no basis on which to provide an estimate o! N5 
cost as the result of the enactment of this legislation. 
7 ; : ~ ; 
rhe report of the Veterans’ Administration follows: aoe 
VETERANS’ ADMINISTRATION, b 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., May 3, 19 , 
Hon. Epira Nourse Rogers, me 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mrs. Rocers: This refers to your request for a report by the Veterans 
Administration on H. R. 8789, 83d Congress, a bill to amend the Veterans Reg 
lations to provide that arthritis, psychoses, or multiple sclerosis developing 
10 percent or more degree of disability within 3 years after separation from acti\ 1 
service shall be presumed to be service-connected. De 
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yurpose of the bill is to amend the Veterans Regulations to provide that 
ned diseases, developing a 10-percent degree of disability or more within 
from the date of separation from active service, shall, in the absence of 
ve evidence to the contrary, be deemed to have been incurred in or aggra- 
such service. 
Regulation No. 1 (a), part 1, paragraph I, subparagraph (c 
i, provides generally that a chronic disease (other than active tuberculosis 
iltiple sclerosis) becoming manifest to a degree of 10 percent or more wit! 


as 


in 
rom the date of separation from active service as defined in subparagraph 


id regulation, shall be considered to have been incurred in or aggravated 
service, notwithstanding there is no record of evidence of such disease 
he period of active service, if the person suffering from such disease served 
s or more in the active service, except where there is affirmative evidence 
contrary, or evidence to establish that an intercurrent injury or disease 
s a recognized cause of such chronic disease has been suffered between the 
lischarge and the onset of the chronic disease, or the disability is due to 
person’s own willful misconduct. With respect to active tuberculosis a 
presumptive period is provided and for multiple sclerosis a 2-year period 
sumptions in this paragraph are applicable to veterans of wars specified 
I of the mentioned regulation and, because of the provisions of Public 
28, 82d Congress, May 11, 1951, to persons who shall have served in the active 
on or after June 27, 1950, and prior to such date as shall thereafter be 
ined by Presidential proclamation or concurrent resolution of the Congress 
far as H. R. 8789 relates to the disease of psychosis, it is similar to H. R 
82d Congress, as passed by the House of Representatives, May 1, 1951. As 
re aware, H. R. 320 was amended in the Senate by the Committee or 
ance to provide a conclusive presumption of service connection for an active 
sis developing within 2 years from the date of separation from active 
rvice in World War II, but only for the purposes of hospital and medical treat 
neluding outpatient treatment, authorized under laws administered by the 
ans’ Administration. The bill was passed by the Congress in this form and 
ed as Public Law 239, 82d Congress, October 30, 1951 Under this \ 
necessary that the veteran have 90 days’ service for the presumption t 
and willful misconduct is not a bar 
ere is definite medical substantiation that the time of onset of a psychiatric 
rder, whether a psychosis or a psychoneurosis, is not the only criterion of the 
se or causes. Determination of causation, or etiology, of a psychosis in an 
dual is to be gained by an overall psychiatric evaluation of that particular 
Psychosis may result from any one of a number of factors, such as an 
rent or hereditary defect. H. R. 8789, however, would establish a statutory 
imption, which grants a presumption of fact, of uniform application, that 
festation of a psychosis at any time up to 3 years after separation is neces 
related to the facts or circumstances of wartime military service, or service 
wr after June 27, 1950. 
ith respect to active pulmonary tuberculosis, the presumptive period was 
ased from 1 to 3 years by Public Law 573, 81st Congress, June 23, 1950 
1 for all other types of active tuberculosis it was similarly extended by Publie 
241, 83d ¢ ongress, August 8, 1953 The presumptive pe riod provided for 
» of multiple sclerosis was increased from 1 to 2 years by Publie Law 
Congress, October 12, 1951 


R. 3205, 82d Congress, as passed by the House of Rey ntatives, June 20, 


151, proposed to establish a 3-year presumptive period for the disease of multiple 
erosis. This was amended in the Senate by the Committee on Finance, 

ing such presumptive period to 2 vears The House of Representatives 
epted the amendment and the bill was enacted as Public Law 174, 82d Congress 
Because of the onset and course of the various types of the disease of arthritis, 


1 


s believed that an extension of the l-vear presumptive period would result in 
anting of service connection in many cases that may well have their origin 
ne other intercurrent injury or disease, but which fact is not capable of 

g established by the require 1 evidence 

Che present regulatory presumptive period does not preclude the granting of 
t service connection for arthritis or psychoses when diagnosed more than 

ear after separation from service or for multiple sclerosis more than 2 vears 

hereafter when the evidence of record is deemed adequate to warrant a finding of 
ice connection. 

In such eases, under the directive contained in Public Law 361, 77th Congress, 
ember 20, 1941—‘‘where a veteran is seeking service connection for any dis- 
ty due consideration shall be given to the places, types, and circumstances of 
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is service as shown by his service record, the official history of each orga 
which he served, his medical records, and all pertinent medical 

evidence.’ 

Public Law 361 further provides 
“In the case of any veteran who engaged in combat with the enemy i: 
service with a military or naval organization of the United States duri 
‘ampaign, or expedition, the Administrator of Veterans’ Affairs is au 
and directed to accept as sufficient proof of service connection of any dis 
injury alleged to have been incurred in or aggravated by service in such war 
paign, or expedition, satisfactory lay or other evidence of service incurre: 





aggravation of such injurv or disease, if consistent with the circumstances 
ditions, or hardships of such service, notwithstanding the tact that there is 
official record of such incurrence or aggravation in such service, and, to that 
shall resolve every reasonable doubt in favor of such veteran: Provided, 1 
service connection of such Injury or disease mav be rebutted bv clear and 
vincing evidence to the contrary.” 

The l-year presumptive period for the service connection of a chronie d 
previously covered by regulation based upon sound medical judgment, wa 
incorporated in Veterans Regulations promulgated under Publie No 


Congress. In 1948 Congress specified certain diseases which, among « 
should be deemed chronic, but did not extend the uniform 1-year presu 
period (Public Law 748, 80th Cong.). It was not until 1950 that an excep 


was made in the case of active pulmonary tuberculosis (P 
3, 8ist Cong.), and in 1951 a further presumption was authorized 





the general m 
Law 5 
ase of multiple sclerosis (Public Law 174, 82d Cong As previously ind 
in 1951 the Congress also extended the presumptive period for an active ps 





for the limited purposes of hospital and medical treatment, and in 1953 ext 
the presumptive period for all other types of active tuberculosis to 3 vears 
committee will, no doubt, wish to give careful consideration to the prot 
whether the proposed extensions of the presumptive periods for certain dis 
will be urged 


as a precedent for extending the presumptive period for ma 





ronic diseases 


In additior to granting serv e connection for lisability and death co pe 
purposes In a substantia imber of cases, the bill, if enacted. would co 
same priority right in such cases o hospitalization bv the Veterans’ Admi 
which is now afforded by law to veterans having directly service-connect 


ditions Under existing law, the Veterans’ Administration is required to f 
hospital care to eligible veterans needing sueh care for service-connected 
tions, and this may be provided in hospitals under the direct control 
Veterans’ Administration, through bed allocation other Government ho 


or ih appropriate cases by contract with State, municipal rr private insti 





By contrast, veterans sufferin;s 





hn non-service-connected disabilit es 





furnished hospital care by the Vete is’ Administration only if beds are ay 
in Veterans’ Administration or other Federal Government hospitals | 


admission of non-service-connected cases is generally conditioned on the ina 


of the applicant to defray the cost of hospitalization as established by an aff 


procedure The bill would also have the effect of providing outpatient trea 
for the group affected because of the service-connected status which wo 
granted to them under the bill kixisting law and regulations generally 
outpatient treatment to those requiring such treatment for’ service-co! 


disabilit es 

It is not possible to furnish an estimate of the cost of the bill, if enacted 
of the many unknown and variable factors. However, it is apparent that tl 
would be very substantial 

From a medical viewpoint, present provisions of the law and regulations 
subject are considered quite liberal and ample provision is made for those dis 
that have a long incubation period. In addition, there are administrativ: 
visions whereby chronic diseases generally incurred within a reasonable time aft 
the present presumptive period following active military service can be a1 
handled on an individual basis where there is a likelihood that the cond 
disease had its inception during military service Accordinglv, the Vetera 
\dministration does not recommend favorable consideration of H t. 8789 
your committee. 

Advice has been received from the Bureau of the Budget that the enactm« 
the proposed legislation would not be in accord with the program of the Pre 

Sincerely yours, 


H. V. Hiatey, Administre 
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RAMSEYER RULI 


In accordance with clause 3 of rule XIII, House of Representatives, 
e changes made in existing law by the bill are shown as follows 
xisting law proposed to be omitted is in black brackets; new matter 
; jn italics; existing law in which no changes are proposed is shown in 


roman 


OF PARAGRAPH | 
NUMBI 


That for the purposes of paragrap! a) hereof a chi ic diseg becom! 

t to a degree of 10% or more withi vear from the dat if separati 
v4 tive service as set ferth therei: nail ‘onsidered to hav ret incurred 
iggravated by service as specified therein notwithstanding no record 


ce of such disease iring the period of active service 


x from such disease served 90 days or more in the active service as specified 
provided, however, that—Where there is affirmative evidence to the 
“or evidence to establish that an intercurrent Injury or dises which is a 
ed cause of such chronic disease, has been I ! 1e date of 
>and the onset of the chronic disease, or th isability is due t per 
misconduct, service con! : 
term ‘‘chronic disease’’ as used in this paragraph shall 
arteriosclerosis; [arthritis,] bronchiectasis; cal 
or gall bladder; cardiovascular-renal d 
tis, Buerger’s disease and Ravnaud’s 
liomveosis; endocarditis; diabetes, mellitus; endoeri: 
ase; leukemia, nephritis; osteitis, deformans 
nervous system, including tumors of the brai1 
neephalitis lethargica residuals 
pulmonary) J; tumors, malignant pe} ' (g ! 
ther chronic diseases as the Administrator of Vetera 
list: Provided further, That active [pulmonary 


s, or multiple sclerosis [or all other types of activ 


t »herc 
tupere 
10 per centum degree of disability or 
sis developing a 10 per cent 
rs] from the date of separatio 
ative evidence to the contrar 
cravated bv active service: And 
s subparagraph, tropical 
aniasis; leprosy; loiasis 
dracontiasis; pinta; plague 
i the resultant disorders or diseases iginati bees ‘ , adr 


red in connection with such diseases -as apr nts e thereof, shall be ac- 
} 


service connection when show! ' wi n one year after separation 
active service or at a time wher andard and accepted treatises indicate 

it the incubation period thereof commenced during active service. Nothing 
this paragraph shall be construed to prevent service connection for any disease 
lisorder otherwise shown by sound judgment to have been incurred in or 


voravated by active service 
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od Session 


No. 1597 


COMPENSATION FOR DISABILITY ON WAY 
INDUCTION 


2, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\rs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 8790] 


The Committee on Veterans’ Affairs to whom was referred the bill 
H. R. 8790) to authorize certain veterans’ benefits for persons disabled 
in connection with reporting for final acceptance, induction, or entry 
into the active military or naval service, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to provide that on and after June 27, 
1950, and prior to a date to be determined by the President or the 
Congress, any person who suffers a disability in line of duty and not 
the result of his or her own misconduct while en route under orders 
to report to a place for final acceptance, induction, or entry upon 
active duty, or while at such place or en route home, shall be con- 
sidered to have such disability incurred in the active military or naval 
service. 

The history of this type of legislation begins in World War I when 
similar benefits were extended to draftees and others reporting for 
nduction during that period. World War II was given the same 
coverage which terminated on December 31, 1946 (Public Law 300, 
78th Cong.). The enactment of the bill would make for uniformity 
by extending compensation for disabilities considered service connected 
and death resulting therefrom, as well as hospital care and outpatient 
treatment for such disabilities to inductees, etec., of the Korea period 
on the same basis as has been authorized for those groups during 
World Wars I and IT. 
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The Veterans’ Administration in commenting upon a substantia 
similar bill pointed out “In view of the precedence established 


persons similarly situated during the periods of World Wars I and || In 
it would not appear unreasonable to extend benefits to this catego the 

of persons based on the disabilities incurred during the so-cal exis 
Korea period.” The cost would be relatively small. Certainly jt 5 § in 
an area which needs attention and should be covered in order to ¢ om 


the individuals concerned protection to which they are entitled 

addition, of course, it would make the benefits uniform which js 

constant aim of the Committee on Veterans’ Affairs as well as th IR [0 

Congress of the United States. ho 
The report of the Veterans’ Administration on the similai 


H. R. 345, follows: tam 
VETERANS’ ADMINISTRATION, setive 

Washington 25, D. C., March 29, 1955 and ¢ 

Hon. Evita Nourse Rogers, na 
Chairman, Committee on Veterans’ Affairs, o th 
House of Representatives, Washington 25, D. C thee) 

Dear Mrs. Rocers: This refers to your request for a report by the Veterans r tl 
Administration on H. R. 345, 83d Congress, a bill to amend part II of Veterans ity 
Regulation No. 1 (a). I 
The purpose of the bill is to provide that on and after June 27, 1950, wi pensi 
certain persons suffer a disability not the result of their own misconduct whil f en: 


en route under orders to report to a place for final acceptance, induction, ent: 
upon active duty, or examination incident thereto, such disability shall 
sidered to have been incurred in the active military or naval service. 

The bill would provide compensation and certain related benefits for pers 
and the dependents of persons who incurred disability or death under the 
ditions outlined therein prior to actual entry into active service on a basis si! 
to that extended to persons who incurred disability or death prior to complet 
of entry into active service during World War I (Veterans Regulation No 
pt. I, par. III) and also during the period from August 27, 1940, to the term 
tion of hostilities in World War II (Public Law 300, 78th Cong., appr 
May 11, 1944). 

It may be noted that under section 1 of Publie Law 23, 82d Congress, Apri 
25, 1951, the Congress specifically extended free indemnity coverage to persons 
generally within the purview of the bill for death resulting from disability ineurre 
while en route under orders to report for induction or entry into active servic 
Such persons have thus been considered for indemnity purposes on a parity wit 
persons in the active service. Enactment of the bill would extend that parit 
by authorizing the payment of compensation for disabilities considered ser 
connected and death resulting therefrom as well as hospital care and outpatient 
treatment for such disabilities. 

The language of the bill differs from the language of existing law applicable t 
the similar categories of persons covered during the World War II period by Put 
Law 300, 78th Congress, May 11, 1944. If it is intended to provide the same cov- 
erage under H. R. 345 as in the World War II cases, it would be preferable 
specifically amend the existing law in order to avoid possible ambiguities and 
problems of statutory construction. 

The Veterans’ Administration does not have available data on which to bas 
an estimate of the cost of the bill, if enacted. 

In view of the precedents established for persons similarly situated during 
the periods of World Wars I and II, it would not appear unreasonable to extend 
benefits to this category of persons based on disabilities incurred during th 
called Korea period. 

Advice has been received from the Bureau of the Budget that there is no 
tion to the presentation of this report to the committee. 

Sincerely yours, 


yhjec- 


H. V. Hieiry, Administrato 
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RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill, are shown as follows 
existing law proposed to be omitted is in black brackets; new matter 
s in italics; existing law in which no changes are proposed is shown in 


\ 


roman 


PARAGRAPH IV, Part II, Veterans ReGunatTion No. 1 (A 


{iV.] \. For the purposes of paragraph I hereof, as amended, any person 
ho, on or after August 27, 1940, and prior to [termination of the present hos- 
lities, J] January 1, 1947, or on or after June 27, 1950, and prior to such date as 
be determined by Presidential proclamation or concurrent resolution of the 
yngress has applied or shall hereafter apply for enlistment or enrollment in the 
tive military or naval forces and who was or shall be provisionally accepted 
ind directed or ordered to report to a place for final acceptance into such military 
or naval service, or who was or is selected for service and after reporting pursuant 
the call of his local board and prior to rejection, or who after being called in 
the Federal service as a member of the National Guard but before being enrolled 
r the Federal service suffered or shall suffer an injury or a disease in line of 
itv and not the result of his own misconduct, will be considered to have incurred 
ich disability in active military or naval service: Provided, That payments of 
pension under the terms of this paragraph shall not be effective prior to the date 
f enactment of this amendment. 


cr’ 


. 
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REASED PENSIONS FOR MEDAL OF HONOR HOLDERS 


1954.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


—_——— 


Rocers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 8900] 


he Committee on Veterans’ Affairs, to whom was referred the bill 
[. R. 8900) to increase the rate of special pension payable to certain 
aa awarded the Medal of Honor having considered the same, 
reports favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to increase from $10 to $100 the monthly 
ension payable to holders of the Congressional Medal of Honor. 
"Under the present law, enacted in 1916, each honorably discharged 
person who has served in time of war, has attained the age of 65 years, 
has been awarded the Medal of Honor, and has had his name entered 
and recorded on the Army and Navy Medal of Honor roll, is paid a 
special pension from the Veterans’ Administration of $10 a month for 
fe This bill would increase this sum to $100. This special pension 
sin addition to any other pension or benefits to which the recipient 
ay be entitled. No provision is made for the payment of a special 
nsion to survivors of recipients of the Congressional Medal of Honor. 
a is the belief of the committee that this pension is fully warranted 
i view of the outstanding, unusual, and distinguished service rendered 
‘othe Nation by each and every holder of the Congressional Medal of 
Honor. It is also the observation of the committee that comparable 
honors given by foreign governments carry with them more perquisites 
and other benefits than is true for the Americans who have received 
tis highest honor available to men in the Armed Forces. 
The cost of the bill, if enacted, would be comparatively small inas- 
ich as there are approximately 395 recipients of the Medal of Honor 
sull living. By the very nature of the award and the age factor it 
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seems unlikely that this bill could ever present any sizable burdey 
the taxpayers. 

The reports of the Veterans’ Administration and the Departmey; 
Defense follow: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAI! 
Washington, D. C., May 6, 195 
Hon. Evirn Nourse Rocers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocers: This is in reply to your request for a report by 
erans’ Administration on H. R. 8900, 838d Congress, a bill to increase t] 
special pension payable to certain persons awarded the Medal of Honor 

The purpose of the bill is to increase the rate of special pension pa 
certain persons awarded the Medal of Honor. 

The act of April 27, 1916 (39 Stat. 53), as amended (38 U.S. C. : 
established the Army and Navy Medal of Honor roll upon which is re 
written application to the head of the military department concerned 
of each surviving person who has served in the military or naval servic 
United States in any war, who has attained or shall attain the age of 6 
and who has been awarded the Medal of Honor for having in action inv 
actual conflict with an enemy distinguished himself conspicuously by 
or intrepidity at the risk of his life above and beyond the call of duty, ar 
has been honorably discharged from service. 

Persons whose names are entered on the Army or Navy Medal of Honor 
paid a special pension by the Veterans’ Administration of $10 a mont! 
based upon certificates of entitlement by the military departments. ‘T' 
provides that this special pension shall not deprive the special pensione1 
other pension to which he is otherwise entitled, but shall be in addition th 

H. R. 8900, if enacted, would increase from $10 to $100 monthly the raté 
special pension for any person whose name has been entered on the A1 
Navy Medal of Honor roll. The increase would be effective from the first 
the second calendar month after enactment of the bill. 

According to Senate Report No. 240 on H. R. 4701, 64th Congress, w! 
became the act of April 27, 1916, the provision for an award of $10 mont 
holders of a Medal of Honor who had attained the age of 65 years, ‘‘recos 
and rewards in a modest way startling deeds of individual daring and auda 
heroism in the face of mortal danger when war is on, deeds that give soul t 
army and character to a country.”’ The policy of the measure as stated 
Senate report is ‘‘to signalize appreciation of that gallant, intrepid, indomita 
spirit in war that becomes the best bond to long-continued future peac 
debates on the floor of the House on H. R. 4701, an amendment to increas: 
rate to $18 monthly was rejected after a statement was made that any i! 4 
amount would appear to be a matter of paying pension instead of a matt 
honor (53 Congressional Record, pt. III, p. 2349). In this connection it 
nificant to note that H. R. 8900 would increase tenfold the special pension i 
to the award of the Medal of Honor. 

As previously noted, the sole responsibility of the Veterans’ Administra 
connection with the special pension currently authorized is to arrange 
payment to persons certified as entitled thereto by the military depart 
H. R. 8900 would not alter this function. 

Data are not available upon which to base an estimate of the cost of 
if enacted. Advice has been received informally from the Department of Def 
that there were approximately 285 persons awarded the Medal of Honor living 
of October 2, 1953. Of course, all such persons do not qualify for payment 
special pension. Accordingly, it is believed the first year cost of the bill, if enact 
would not be great. 


Since the medals in question are awarded by the military departments and bas 


eligibility for the special pension is, and would be under H. R. 8900, deter: 


by such departments, it is suggested your committee may desire to obtain t! 


views of the Secretary of Defense with respect to the bill. 


Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee and that the Bureau 


of the Budget would recommend against favorable consideration of this bil! 
Sincerely yours, 


H. V. Hiaiey, Administ 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., May 5, 1954. 
Hon. Epira Nourse Rocers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


Dear Mrs. Rocers: Reference is made to vour request to the Secretary of 
e for the views of the Department of Defense with respect to H. R. 8900, 
mgress, a bill to increase the rate of special pension payable to certain 

ns awarded the Medal of Honor. The Secretary of Defense has delegated 
Department of the Army the responsibility for expressing the views of the 
iurtment of Defense thereon. 
Department of the Army on behalf of the Department of Defense is opposed 
above-mentioned bill. 
proposed legislation provides that the first sentence of section 3 of the act 
pril 27, 1916 (39 Stat. 54), as amended (38 U. 8. C. 393), is amended by 
g out ‘‘$10” and inserting in lieu thereof “$100.” The proposed legislation 
| take effect on the first day of the second calendar month after its enactment. 
act of April 27, 1916 (39 Stat. 54), as amended (38 U.S. C. 391-394), pro- 
that the name of each service person who has attained the age of 65 years, 
been awarded the Medal of Honor, and has been honorably discharged, shall, 
application, be entered and recorded on the Army and Navy Medal of 
roll. Persons whose names are entered on such roll are paid a special 
yn by the Veterans’ Administration of $10 a month for life. This special 
n is in addition to any other pension or benefit to which the recipient may 
ntitled. It is significant to note that in bestowing this coveted award there 
eemingly no intent to ascribe a monetary value thereto. 
e Department of the Army considers the special pension now authorized for 
rs of the Medal of Honor as being an additional recognition and not as a 
: of ascribing a monetary value to an act of heroism, and for that reason feels 
the special pension must be of such modest amount that there can be no other 
pretation. 

he Department of the Army on behalf of the Department of Defense, there- 

recommends that H. R. 8900 not be enacted. 

t would be impossible to determine the total cost of this bill if enacted, although 

known that at present there are approximately 395 holders of the Medal of 
nor still living. 

‘his report has been coordinated within the Department of Defense in accord- 

» with procedures prescribed by the Secretary of Defense 

nasmuch as the committee has requested that the report be expedited, it is 

iitted without a determination by the Bureau of the Budget as to whether 
r not it conforms to the program of the President. As soon as such advice is 
ived it will be forwarded to your committee. 
Sincerely vours, 
Rosert T. STEVENS, 
Secretary of the Army. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 


SECTION 3 OF THE Act or ApriL 27, 1916 (38 U.S. C. 393 


Sec. 3. That each such surviving person whose name shall have been entered 
m said roll in accordance with this Act shall be entitled to and shall receive 
and be paid by the Administrator of Veterans’ Affairs, from the moneys appro- 
priated for the payment of invalid and other pensions, a special pension of [$10] 
$100 per month for life, payable monthly. The Administrator of Veterans’ 
\ffairs shall make all necessary rules and regulations for making payment of such 
special pensions to the beneficiaries thereof. 

Such special pension shali begin on the day that such person shall file his 
application for enrollment on said roll in the office of the Secretary of War or of 
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the Secretary of the Navy, after the passage and approval of this Act, and shall 
continue during the life of the beneficiary. 

Such special pension shall not deprive any such special pensioner of any other 
pension or of any benefit, right, or privilege to which he is or may hereafter be 
entitled under any existing or subsequent law, but shall be in addition thereto, 

The special pension allowed under this Act shall not be subject to any attach. 
ment, execution, levy, tax, lien, or detention under any process whatever. 


oo 


. 








sjp Concress ) HOUSE OF REPRESENTATIVES { — Report 
Id Se gsion j { No. 1599 


TRANSFER OF LAND TO MUSKOGEE, OKLA. 


May 12, 1954.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs submitted the following 


REPORT 


[To accompany H. R. 8983] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 8983) to provide for the conveyance of certain lands by the 
United States to the city of Muskogee, Okla., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


This bill proposes to authorize and direct the Administrator of 
Veterans’ Affairs to convey by quitclaim deed to the city of Muskogee, 
Okla., all right, title, and interest to a described tract of land contain- 
ing approximately 5.4 acres of land, together with all buildings and 
structures thereon situated in Muskogee, Okla. 

The bill meets the objections raised by the Veterans’ Administra- 
tion as to the description of the land in a prior bill. It will also be 
noted that section 2 reserves to the United States all mineral and oi! 
ights. 

The city of Muskogee desires the old Indian Agency building located 
m the land to be restored and preserved as a historical museum, 
together with sufficient land adjacent thereto for vehicular parking 
burposes. The property used for that purpose, the Veterans’ Admin- 
stration believes, would not be incompatible with the operation of the 
eterans’ Administration hospital on the adjoining tract. The original 
indian Agency building in the territory when Oklahoma was a ter- 
itory is a structure of considerable historical interest and, as indicated, 
s located on the land sought to be conveyed. 

No additional cost will accrue to the Government by the reason of 
he transfer of this property. 

The report of the Veterans’ Administration on a prior bill follows: 
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VETERANS’ ADMINISTRATI 
Washington 25, D. C., July 30. 195 
Hon. Eptrn Nourse ROGERs, 


Chairman, Committee on Veterans’ Affairs 
Hlouse of Re presentalives Wasi ngton a5 D. ¢ 


n reply to vour request for a report 


Dear Mrs. Rocers: This is it 
t. 5776, 83d Congress, a bill to provide for th 


i 

Veterans’ Administration on H. | 
convevance of certain lands by the United States to the city of Muskog: Okla 
The bill proposes to authorize and direct the Administrator of Veterans 


Affairs to convey by quitelaim deed to the cits of Muskogee, Okla., a right 


title, and interest of the United States in and to a described tract of land repre. 


sented as containing approximately 5.4 acres of land together with all Idings 
and other structures thereon situated in Muskogee, Okla 

At the outset, attention is invited to the description of the land in e bill 
Such description is incorrect in that it includes land not owned by the Govern. 
ment Accordingly, amendment of the description is necessary in the event the 
bill is favorably considered It is suggested that this could be accomplished by 
deleting lines 6 through 11, page 1, and all of page 2, and inserting in lieu thereof 
a provision reading substantially as follows: 


States in and to a tract of land containing approximately five and four-tenths 
acres, together with all buildings and improvements thereon, being a portion of the 
Veterans’ Adininistration hospital reservation situate in Muskogee County, 
State of Oklahoma, likewise being a portion of certain lands conveyed to the 
United States by the citv of Muskogee, Oklahoma, by warranty deed dated 
March 17, 1945, recorded in the office of the clerk of Muskogee County on June 
23, 1945, in book 839, pages 432 to 434, the exact courses and distances of the 
perimeter of which shall be determined and approved by the Administrator of 
Veterans’ Affairs The city of Muskogee shall pay the cost of surveys as maj 
be required by the Administrator of Veterans’ Affairs in determining the required 
legal description.” 

By deed dated March 17, 1945, the Veterans’ Administration acquired from the 
city of Muskogee, Okla., title to approximately 13.5 acres of land for use as an 
addition to the grounds of the Veterans’ Administration hospital, Muskogee, 
Okla. Situated on the land conveyed is the original Indian agency building in 
the Territory, a structure of historical interest. This building and anproximately 
5.4 acres of the land so acquired is the subject of H. R. 5776 

It is noted that the bill does not set forth the use proposed to be made of the 
described land. Information available to the Veterans’ Administration indicates 
the city of Muskogee desires the old Indian agency building for restoration and 
preservation as a historical museum, together with sufficient land adjacent thereto 
for vehicular parking purposes. In the event the property is used for that purpose 
it appears that it would not be incompatible with the operation of the Veterans 
\dministration hospital on the adjoining tract. However, it is possible that the 
property could in the future be used for a purpose that would be inimical to the 
proper and effective operation of the Veterans’ Administration hospital. More 
over, no provision is made for the reservation to the United States of all minerals, 
including oil and gas, in the land to be conveyed. Accordingly, it is recommended 
that H. R. 5776 be appropriately amended to provide that the deed of conveyance 
shall contain such terms, reservations, restrictions, and conditions as may be 
determined by the Administrator of Veterans’ Affairs to be necessary to safeguard 
the interests of the United States. 

It is the view of the Veterans’ Administration that the question of donating 
property owned by the Federal Government, as proposed by H. R. 5776, involves 
a question of broad public policy and is accordingly a matter primarily for the 
consideration of, and determination by, the Congress. 
Advice has been received from the Bureau of the Budget that there would be no 
jection to the submission of this report to the committee. 

Sincerely yours, 



















} 


ot 


H, V. Hiaitey, Administrato 
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§3p CONGRESS ; OF REPRESENTATIVES j REPORT 
1 No. 1600 


ad Ne ssion ! 


EXTENDING TO DISABLED WORLD WAR I VETERANS THE PRO- 
GRAM OF ASSISTANCE IN PURCHASING AN AUTOMOBILE OR 
OTHER CONVEYANCE, TO EXTEND THE TIME FOR FILING 
APPLICATION BY DISABLED VETERANS FOR SUCH ASSISTANCI 
AND TO AUTHORIZE THE SAME BENEFIT FOR CERTAIN DIS- 
ABLED PERSONS WHO HAVE NOT BEEN SEPARATED FROM THE 
ACTIVE SERVICI 


May 12, 1954 Committed to the Committee of the Whole Ho 


of the Union and ordered to be printed 


Mrs. Rocers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
lo accompan 


The Committee on Veterans’ Affairs to whom was referred the bill 
(H. R. 8330) to extend the time for filing application by certain dis- 
abled veterans for payment on the purchase price of an automobile 
or other conveyance and to authorize assistance in acquiring auto- 
mobiles or other conveyances to certain disabled persons who have 
not been separated from the active service, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On line 3, page 1, after the word “That” insert “the first’’. 

On line 3, page 1, strike out the figure ‘‘5” after the word “section’’. 

On line 8, page 1, after the word ‘“‘amended”’ strike out the balance 
of the line down to and including the colon and add the following: 
“by inserting ‘World War I or’ before ‘World War II’.”’ 

At the beginning of line 1, page 2 insert the following 


Sec. 2. Section 5 of such Act is amended to read as follows: 


On line 1, page 2, after the word “Act” insert ‘“, as amended,”’. 

On line 7, page 2, strike out the figure “2”’ appearing after ‘‘Serc.’’ 
and insert the figure ‘‘3”’ 

Amend the title so as to read: 


A bill to extend to disabled World War I veterans the program of assistance 
in purchasing an automobile or other conveyance, to extend the time for filing 
application by disabled veterans for-such assistance, and to authorize the same 
benefit for certain disabled persons who have not been separated from the active 
service. 
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EXPLANATION OF THE BILL 


Section 1 of the bill provides coverage for World War I veterans 
and makes them eligible to receive, as World War II and Korea; 
veterans now are, $1,600 toward the purchase price of an automobjj 
if they have lost, or lost the use of one or both hands or feet or gy; 
blind. 

The purpose of sections 2 and 8 of this bill are: First, to extend thy 
period of making application for assistance in paying the $1,600 pay- 
ment on an automobile or other conveyance under Public Law 187 
of the 82d Congress by 2 additional years (the basic period now expires 
October 20, 1954); second, to extend the same benefits to people wh 
have the same identical disability but who have not yet been dis. 
charged from the active service. 

Section 5 of Public Law 187 provides that benefits shall not } 
available to any veteran who has not made application within 3 years 
after the effective date of the act (October 20, 1951) or within 3 years 
after the date of the veteran’s discharge 

This bill would amend the section to substitute the words “‘fiy 
years”’ for “three years”’ in each instance. 

The present law provides that each eligible veteran would ly 
entitled to receive a grant of $1,600 toward the purchase of an auto- 
mobile where the veteran is entitled to compensation because he has 
lost or lost the use of one or both hands, one or both feet, or permanent 
impairment of vision of both eyes. 

Section 3 of the bit similarly provides the same benefits to thos 
people who have remained in the service and who have not been dis- 
charged. There will be comparatively few of this group because 
only a limited number have, for one reason or another, elected to stay 
in the service and have been given special assignments by the Armed 
Forces, despite their disability. Application for benefits under this 
section would have to be made within 1 year of the date of the enact- 
ment of this bill. 

The Veterans’ Administration has been unable to present anj 
estimate of cost on sections 2 and 3 but it is believed to be compara- 
tively small. Based on the most recent report of record from the 
Veterans’ Administration the first section of the bill would affect 
approximately 5,900 veterans of World War I at a cost of $9,440,000 

The report of the Veterans’ Administration of July 21, 1953, on 
H. R. 42 providing coverage for World War I similar to section | of 
H. R. 8330 follows: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., July 21, 1953 
Hon. Epira Nourst Roaers, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocers: This is in reply to your request for a report on H. R, 42 
83d Congress, a bill to authorize payments by the Administrator of Veterans 
Affairs on the purchase of automobiles or other conveyances by certain disabli 
veterans, and for other purposes. 

The purpose of the bill is to authorize and direct the Administrator of Veterans 
Affairs to pay not to exceed $1,600 on the purchase price of an automobile or othe 
conveyance for each veteran of World War I who is entitled to compensation for 
loss, or pesmenert low of use, of one or both feet, or of one or both hands, or for 
permanent impairment of vision of both eves to a specified degree. The bill would 
be an independent enactment but in effect would extend to World War I veterans 
having the described compensable disabilities the same type of assistance for 
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lisabled veterans of World War II and of service on or after June 27, 
‘ prior to a date to be fixed by the President or the Congress, which was 
xed by the recently enacted Publie Law 187, 82d Congress, October 20, 


technical aspects of the bill should be noted Section 1 of the bill 
specifically require that the prescribed disablement must be due to a 
incurred in or aggravated by active service in World War I, although 

ned that this is the underlving intention Public Law 187, 82d Congress, 
tains an explicit requirement of service connection in relation to World War II 
current emergency. Further, section 2 (ec) of the bill would prohibit 

id War I veteran from receiving this assistance if he has received an auto- 
or other convevance under the original program of automobiles for World 
[I disabled veterans as provided by the First Supplemental Appropriation 
1947 This is apparently based on the possibility that a World War I 
night have sustained one of the disabilities prescribed by the bill during 

ld War I service and might also have sustained a leg disability in subse- 
World War IT service, resulting in his obtaining a conveyance under the 
ions of the mentioned Supplemental Appropriation Act of 1947 While 
ntingency is rather remote, it would appear that any such provision against 


te benefits should include a reference to amendments of the First Supple- 


Appropriation Act, 1947. as well as subsequent enactments extending 
anding the World War II program (Public Law 798, 8ist Cong., Sept. 21 
50; Publie Law 187, 82d Cong., Oct. 20, 1951 
hould be noticed also that the bill contains no requirement whatever with 
the ability of the veteran to operate the vehicle. In this respect it 
ymewhat from Public Law 187, 82d Congress, which does contain a general 
nt that the disabled veteran must qualify to operate the conveyance, 
cifies that this requirement shall not apply to an otherwise eligible veteran 
annot qualify to operate the vehicle where it is to be operated for him by 
r person Unlike Public Law 187, 82d Congress, this bill contains specific 
ns to the effect that the conveyance acquired by the veteran pursuant to 
easure shall be exempt from the claims of creditors and shall not be liable to 
nt, levy, or-seizure by or under any legal or equitable process whatever 
id also purport to extend the same exemption and immunities to automobiles 
veyances heretofore furnished World War II veterans under the First Supple- 
al Appropriation Act, 1947, as amended, without referring however to the 
ned later enactments, Public Laws 798, S8Ist Congress, and _ 187, 
songress. 
proposal is essentially similar to a number of bills which have been intro- 
d in the Congress in recent years for the purpose of extending this special 
ince to certain disabled veterans of World War I [t is identical in substance 
I. R. 6251, 82d Congress, on which the Veterans’ Administration submitted 
port to the committee under date of May 27, 1952. None of such proposals 
been finally enacted. 
rhe original enactment on this subject (the First Supplemental Appropriation 
1947, Public Law 663, 79th Cong., Aug. 8, 1946) was limited to veterans of 
orld War II sustaining compensable loss, or loss of use, of one or both legs at 
rabove the ankle. The 81st Congress passed 8. 2115 which would have included 
veterans of World War I and of World War II and would have extended the 
sability categories to cover those sustaining disabilities of the upper extremities, 
well as serious visual impairment. The President withheld approval of that 
islation. The subsequently enacted Public Law 798, 8lst Congress, was in 
ct a l-year extension of the previous program which had been established for 
terans cf World War II with compensable leg disabilities 
will be recalled that the legislation (8. 1864, 82d Cong.) which became 
Public Law 187, 82d Congress, the last and current law in this field, represented 
4 compromise version. ‘That bill as originally passed by the Senate on August 
9, 1951, was limited to the World War II group and those serving during the 
rT emergency, who were entitled to compensation for loss, or loss of use, of 
e or both legs at or above the ankle and who could qualify to operate the 
hicle. Previously, on June 20, 1951, the House of Representatives had passed 
1233, 82d Congress, with amendments recommended by your committee. 
that bill would have included veterans of World War I, as well as veterans of 
W rid War II, and of current service, entitled to compensation for loss, or loss 
i use, of one or both feet, or one or both hands, or visual impairment as specified, 
and also contained provisions for payment of a cash benefit in lieu of a vehicle. 
rollowing the Senate action on 8. 1864, your committee reported that bill with 
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an amendment the nature of a substitute consisting of the text of H 
as pr IOUSIV DA d by the House mee Rept No. 876 to accompa “ Ty . 
$2d Cong In this form the bill was passed by the House on September 17 C 
and upon disagreement by the Senate, conferees were appointed The 
conference report (see H. Re pt LOYUS, Oet. 4, 1951 Was approve i bv bot} 
One of the items agreed upon by the conferees, with the approval of bot 
was the elimination of the World War I disabled group 
S. 1864 was vetoed by the President on October 18, 1951 (S. Doe. N R2 8 
Co Ists but Wa assed over the President’s veto by the Senate ce 
19. 1951. and by the Hou on October 20, 1951 
While the question of extending th ype of special benefit to disabl i 
ot World War | Is one ol OLIC\ yT 1 terminatio DV ti Concres t 
backcround indicates that althouch this particular aspect has been cor 
various occasions the series of final legislative enactments to date ha 
stricted to World War I! veterans and veterans serving during a li! 
on or after June 27, 1950 Presumably, this restrictive coverace is based 
theor a s unusual form of ied as a re tat 
the disabled veteran to overcome h problems ur 
and POSstservice period and that this factor is not present to ar su ‘ x7 
decree in the ¢ of World War I veterans whose disabilities were incur 
Ser iC more tr 0 vea Lilt 
noteworthy, in this connection, that the earlier provisions for W 
‘ re of iporaryv duration beginning in 1946 and coveri 
of 1 fisea ear eac! Furthermore, the current permanent la , 
7, 82d Cone requ that the elicible World War II veteran or 
ce on or after June 27, 1950, must apply for the benefit 
after the effective date of the act, or within 3 vears after the date of 
from active ervice f the latter does not occur until after said effe 
While the present bill conta 2 simular rovision, the ractical effee i 
World War I veterans who could qualify thereunder would be permitted 
this benent ¢ long a some 37 vears after the end of hostilities in Wor 
It is estimated that approximately 5,900 veterans of World War | 
entitled to receive benefits under this proposal during the first vear foll 
enactment by reason of receiving compensation benefits from the Vetera 
mi ration for the specified disabilities The benefit cost for th 
group at S1L,600 per v¢ cl would approximate SY, 440,000 This ¢ 
somewhat incomplete in that it does not include such additional eligib] , 
War I vetera who are tt drawing benefits from the Veterans’ Admi: 
becau ( ire on the retirement rolls of the service depart ment Fu 
requirements concerning t! impairment of vision are ich that a compr 
estimate on t! { ‘lass cannot b made without an extensive 
I idual re is believed that the foregoing estimate inelud 
hose who wo by reason of visual disability 
Advice has been received from the Bureau of the Budget that enac 
H. R. 42 would not be in accord with the program of the President I a 
Sincerely yours 
H. V. STIRLING, Acting Adn 
The report of the Veterans’ Administration on sections 2 and 
H. R. 8330 follows 
si 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAII 
Washinaton 25, D. C.. Ma 
Ho KprrH NouURSE ROGERS, 
Cha man, Commaltee on Vets ans’ 1 ffairs 


House of Representatives, Washineton 25. D. C 


Dear Mrs. Roaers: This is in reply to your request for a report on H. R. 8 
83d Congress, a bill to extend the time for filing application by certain disa 
veterans for payment on the purchase price of an automobile or other co: 
and to authorize assistance in acquiring automobiles or other conveya 
certain disabled persons who have not been separated from the active service 

The purpose of the bill is (1) to extend the period for making applicat 
assistance in obtaining the $1,600 payment on an automobile or other « 








) 


ance under Public Law 187, 82d Congress, by an additional 2 years, and (2 
extend the benefit provided by that law for severely disabled persons who ha 
been separated from the active service to a limited group who have sustai! 
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of disabilities in active service but have rema 
as incurred 
of Public Law 187 now provides that benefits 
anv veteran who has not made application 
of the act (October 20, 1951), or within 3 
charge or release from active service if he is n 
er said effective date. The bill would amend 
” for “three vears’’ in each instance As 
from service on or prior to October 20, 1951, tl 
additional 2 vears from the ‘ese! ‘adline of Ox 
ication As to those discharge juent to Oct 
period of 3 years from date of dise ve for filing applicatic 
by an additional 2 vears, applving on a continuing basis 
hereafter discharged from service 
sidering this featuré of the bill, the committee will reeal 
affecting World War II veterans which were enacte 
inning with Publie Law 663, 79th Congress, covered it 
period of | fiscal vear lhe program was broadened by | 
it on a permanent basis, to include veterans of the | 1 
27, 1950, and terminable by Presidential proclamatior 
he Congress, and to extend the disability classes 
ss of use of one or both hands and permanent 
alone 


vith loss or permanent Fuse of one 


\ 


ear period for filing application which was provided by 


effect of granting, as to previously discharged veterans World War II 


ld qualify on the basis of loss or loss of use of one or h legs at ora 
as req lired by the prior laws, : rhe of 3 vear } 
s after discharge as had been avail under the earlier laws 
elv small l be I e tI re majority nt the World War 
on the bs f le isabilit iad already applied for and receives 
e and could not receive it a second time under le new law As 
cluding World War II veterans claiming on the of disability 


, the liberalized definition of loss or loss ise of a lower extre 
F vision, as well as veterat the Korean co t period clain 
v of the three class J lit _ the 3-y r period prescribed 
aw 187 represented the total time made available for this purpos 
e this program of rehabilitative assistance had ired to providing 
everely disabled veterans in adapting 
lian life early after discharge from the service period in which the disability 


irred, it was apparently the determination of the 

Law 187 that 3 vears provided a liberal period 
1 should avail 

case this would afford ample time There wi 


the service-incurred disability will not have prog 


themselves to the pecial prol lems 


himself of this assis nce It 


or loss of use or the required impairment of \ 
of enactment of Public Law 187 or 3 vears from the 
+, as the case may be. This t of situation 
he period is extended as proposed The questior 
sting time limit should be extended for any period Is, of 
rmination by the Congress in the lig! fF the basic pur 
ion 2 of the bill would amend blic Law 187 to rer 
7’ and to insert in the act ¢ ‘~w section 6 readil 
person in the active service w has a condition as 


vas due to disability incurred or aggravated in line ¢ 


ry, naval, or air service during one of the periods specified in sectior 
as remained in the active service since sustaining such disability, 
to the benefits of this Act subject to the other applicable provision 
that application under this section must be mad 
‘tive date of this amendment 


s designed to extend assistance 


‘Tt 


suffered the required loss or loss o 
d impairmen ; islor if hot ( 
qualify 
ave not attained 
however, that 
imbe r of pe rsons now 


special requirement that application 
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vear from the effective date of the proposed amendment It is safe 
that enactment of this section would stimulate demands that it be a 
remove the l-vear limitation and place it on a continuing basis in order , 


discriminatory results 

The proposed section 6 would represent @ sharp departure from the 
objective of the existing and prior legislative enactments in this field. © 
for the several extensions of the original l-vear program for the Wor 
group Was to keep it open until a few who had remained in militar 
could be discharged and thus acquire eligibility as veterans. The subje 


would enable the group affected, however limited in number, to obtair 
selves a type of gratuity which was established to meet the rehabili 


e left the service. Some of the sma 








ré adjustment needs of those who ha 


involved might be members of the Regular Establishment, followin 

ervice as a career, and might not be retired or separated until after 1 

several vears All beneficiaries under this section would be accorded t 

pavment of $1,600 on the purchase price of a conveyance in addition 

military pay and allowances v hic h sheers receive while in the active ser Cg 
These same persons are not in & nosition of being de rit ed under t 

law of their ultimate richt to receive this benefit. Like those who ma * 

separated shortly after the occurrence of the required disability, perso: i 


2 


retained on active duty notwithstanding the disability still have 3 
their discharge or separation date within which to apply as veterans 
law as it now stands. 

It may be added that enactment of this amendment could be iny 
precedent for extending some other types of benefits administered by the \ 
Administration in behalf of veterans to persons who have remained conti 5 
in the service, including members of the Regular Establishment. This propos : Ty 
could therefore be costly as a precedent, as well as being directly inconsist: 
the traditional policy of the Congress. 


The Veterans’ Administration is not possessed of data from which to ; 
the additional number of persons who could and would avail themse! ; 
right to apply for this benefit during the proposed extended period, or thy 
who might be covered by the proposed inclusion of certain persons in t} 
service. Accordingly, no estimate of the cost of the proposal, if enacted A 
pre sented 

\s indicated, it would appear that as a general limitation the existi 
period for filing an application is adequate, and it is believed that the ques 
extending this period should be carefully considered in the light of the ba¢ ce eae 
and basic purpose of this program. Since it is my belief that the propos 0 
tained in section 2 of the bill to extend the benefit to a limited number of p 
who have remained in the active service is incompatible with the obj Sie 
Public Law 187, 82d Congress, and with the sound poliey upon which th« : sie 
system of veterans’ benefit programs is based, I am ung able to recommend he 
be favorably considered by the committee. ree 

Advice has been received from the Bureau of the Budget that the ¥ z 
objection to the presentation of this report to the committee and that for Ce 


stated therein enactment of H. R. 8330 would not be in aceord with the pr i } 
of the President. 
Sincerely yours, 


H. V. Hieurny, Administ ; ft 


RAMSEYER RULE nl 





In accordance with clause 3 of rule XIII, House of Representatives 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new mat 
is in its alic '$; existing law in which no changes are proposed is show! 
roman) 
H. R. 8330 as InrRopuUcED 


[Public Law 187—-82d Congress] R, 


AN ACT To authorize payments by the Administrator of Veterans’ Affairs on the pur 
mobiles or other conveyances by certain disabled veterans, and for other purposes. 


; 


Be it enacted by the Senate and House of Representatives of the United State 
America in Congress assembled, That, subject to the conditions hereinafter set 
forth, the Administrator of Veterans’ Affairs is authorized and directed, 
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gulations as he shall prescribe, to provide or assist in providing an auto- 

r other conveyance by paying not to exceed $1,600 on the purchase price, 

equipment with such special attachments and devices as the Adminis- 
nav deem necessary, for each veteran of World War II or of service on or 
e 27, 1950, and prior to such date as shall thereafter be determined by 

tial proclamation or concurrent resolution of the Congress, who is entitled 
sation under the laws administered by the Veterans’ Administration 
of the following due to disability incurred in or aggravated by active 
_ naval, or air service of the United States during either of such periods 
Less or permanent lcss of use of one or both feet 
Loss or permanent loss of use of one or both hands; 
c) Permanent impairment of vision of both eyes of the following status: 
Central visual acuity of 20/200 or less in the better eye, with corrective glasses, 
central visual acuity of more than 20/200 if there is a field defect in which 
peripheral field has contracted to such an extent that the widest diameter 
visual field subtends an angular distance no greater than twenty degrees 
the better eye. 
2. No payment shall be made un ‘er this Act for the repair, maintenance, 
placement of any such automobile or other conveyance and no veteran 
be given an automobile or other conveyance until it is established to the 
faction of the Administrator that such veteran will be able to operate such 
obile or other conveyance in a manner consistent with his own safety 
safety of others and will be licensed to operate such automobile or other 
ance by the State of his residence or other proper licensing authority: 
ided, That a veteran who cannot qualify to operate a vehicle shall never- 
eless be entitled to the payment of not to exceed $1,600 on the purchase price of 
automobile or other conveyance, as provided in section 1 of this Act, to be 
rated for him by another person, provided such veteran meets the other 
ty requirements set forth in this Act. 

The furnishing of such automobile or other conveyance, or the assisting 

shall be accomplished by the Administrator paving the total purchase 
f not in excess of $1,600, or the amount of $1,600, if the total purchase pric 
excess of $1,600, to the seller from whom the veteran is purchasing under sales 
ent between the seller and the veteran. 
t. No veteran shall be entitled to receive more than one automobile or 
onveyance under the provisions of this Act and no veteran who has received 

r who hereafter receives an automobile or other conveyance under the provisions 
f the paragraph under the heading ‘‘Veterans’ Administration” in the First 
‘upplemental Appropriation Act, 1947, as extended, or the Act of September 21, 

50 (Public Law 798, Eighty-first Congress), shall be entitled to receive an 
uitomobile or other convevance under the provisions of this Act. 

Sec. 5. The benefits provided in this Act shall not be available to any veteran 
vho has not made application for such benefits to the Administrator within three 
ears after October 20, 1951, or within [three] five years after the date of the 

eran’s discharge or release from active service if the veteran is not discharged or 
eleased until on or after said effective date. 

Sec. 6. Any person in the active service who has a condition as specified in section 

hich was due to disability incurred or aggravated in line of duty in the active mili- 

4, naval, or air service during one of ihe periods specified in section 1, and who has 
ma l in the active service since sustaining such disability, shall be entitled to the 
enefits cf this Act subject to ihe other applicable provisions, except that application 
nder this seciton must be made within one year after the effective date of this amend- 


ec. [6] 7. There is hereby authorized to be appropriated to the Veterans’ 
\dministration, out of any moneys in the Treasury not otherwise appropriated, 


sums as may be required to carry into effect the provisions of this Act 
H. R. 8330 as RerortTep 
[Public Law 187—82d Congress] 


ze payments by the Administrator of Veterans’ Affairs on the purchase of automobiles or other 
conveyances by certain disabled veterans, and for other purposes 


| enacted by the Senate and House of Representatives of the United States of 
in Congress assembled, That, subject to the conditions hereinafter set 

the Administrator of Veterans’ Affairs is authorized and directed, under 

h regulations as he shall prescribe, to provide or assist in providing an auto- 
or other conveyance by paying not to exceed $1,600 on the purchase 





re) EXTEND TIME TO ASSIST CERTAIN DISABLED VETERANS 











price, including equipment with such special attachments and devices as th 
Administrator mav deem necessary, for each veteran of World War I or World 
War II or of service on or after June 27, 1950, and prior to such date as shall 
thereafter De letermined by Presid ntial proclamation or concurrent re solutioy 
of the Congress, who is entitled to compensation under the laws ad ministered 
by the Veterans’ Administration for any of the following due to disability incurped 
in or aggravated by active military, naval, or air service of the United States 
luring either of such periods: 
a Loss or permanent loss of use of one or both feet 
Loss or permanent loss of use of one or both hands 
Permanent impairment of vision of both eves of the follow atus 
Central of 20/200 or less in the better eve, with correctiye 
glasses, or central visual acuity of more than 20/200 if there is a field defeg 
ich the peripheral field has contracted to such an extent that t widest 
diameter of visual field subtends an angular distance no greater than twent 


legrees In the hetter eve 


Sec. 2 No payment shall 





be made under this Act for the repair, maintenane 
or replacement of any s ich automobile or other conveyance and no veteran shal 
be givet n automobile or other conveyance until it is established to the satisfae. 


tion of t 
mobile or other convevance in & manner consistent with his own safety and the 






} Administrator that such veteran will be able to operate such auto. 


safetv of others and will be licensed to operate such automobile or other 





con- 
vevance by the State of his residence or other proper licensing authority: Pr. 
vided, That a veteran who cannot qualify to operate a vehicle shall | 
be entitled to the payment of not to exceed $1,600 on the purcha ec price of ar 
automobile or other conveyance, as provided in section 1 of this Act, to be oper. 
ated for him by another person, pro\ ided such veteran meets the other eligibility 
of 





requirements set forth in 


Sec. 3. The furnishi 





ng of such a itomobile or other convevance, or the assisting 
ied by the Administrator paying the total purchasg 
price if not in excess of $1,600, or the amount of $1,600, if the total purehs 
price is in excess of $1,600, to the seller from whom the veteran is pure 


the veteran 





thereir shall be accompli 





sales agreement between the seller and 

SE } No veteran shali be entitled to receive more than one automobile o@ 
other convevance inder the provisions of this Aet and no veteran who has received 
or who hereafter receives an automobile or other convevance under the provisions 
of the paragraph under the heading ‘‘Veterans’ Administration’’ in the First 
Supplemental Appropriation Act, 1947, as extended, or the Act of September 21, 
1950 (Publie Law 798, Eighty-first Congress), shall be entitled to receive an 
automobile or other conveyance under the provisions of this Act 

Sec. 5. The benefits provided in this Act, as amended, shall not be available to any 
veteran who has not made application for such benefits to the Administrator 


with three vears after October 20, L951. of within [three] five vears alter the 





date of the veteran’s discharge or release from active service if the veteran is not 
d cha ed o1 released ul til on or after said effective date 

i f Any person in the active service who has a condition as sme fied in section I 
phich was due to disat ly incurred or aqq avated in ne of duty in the active military, 
nava 0 ! 6 ce during one of the pe ods spec fied in section 1, and who 
has emained in the active service since sustainina such disabil J shall he ent 
a the henefils of t) Iris ibject to the othe ap} licable provisions, exrcepl that appli- 
( 0? nile this section must be made within one year afte the effect ve date of this 
‘ ( hme 

Sec. [6] There is hereby authorized to be appropriated to the Veterans’ 





tratic out of any moneys in the Treasury not otherwise appropriated, 
such sums as may be required to carry into effect the provisions of this Act 
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PROVIDING FOR THE DEVELOPMENT OF THE PRIEST R APIDS SITE 
ON THE COLUMBIA RIVER, WASH., UNDER A LICENSE ISSUED 
PURSUANT TO THE FEDERAL POWER ACT 


May 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Donpero, from the Committee on Public Works, submitted 
the following 


REPORT 
[To accompany H. R. 7664] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7664) to provide for the development of the Priest Rapids site 
on the Columbia River, Wash., under a license issued pursuant to 
the Federal Power Act, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 5, strike out “‘of which it may be a member’”’ 

Page 3, line 24, add the following 

To assure that there shall be no discrimination between States in the area 
served by the project, such license shall provide that the licensee shall offer a 
reasonable portion of the power capacity and a reasonable portion of the power 
output of the project for sale within the economic market area in neighboring 
States and shall cooperate with agencies in such States to insure compliance with 
this requirement; provided that in the event of disagreement between the licensee 
and the power marketing agencies (public or private) in any of the other States 
within the economic market area, the Federal Power Commission may determine 
and fix the applicable portion of power capacity and power output to be made 
available hereunder and the terms applicable thereto. 


PURPOSE OF THE BILL 


The purpose of the bill is to modify the authorization of the Priest 
Rapids Dam as contained in the Flood Control Act of 1950 to permit 
development of the Priest Rapids site by Public Utility District 
No. 2, Grant County, Wash., or such district or its successor in 
combination with such other utilities as it may legally be affiliated 
with or by any division, subdivision, agency or commission of the 
State of Washington, under and in accordance with the terms and 


42006 
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conditions of 2 license issued pursuant Lo the Federal Power \ 
subject to conditions specified in the bill. The bill provides that 
Priest Rapids Reservoir site shall be developed to utilize the optim, 
capabilities of the site and provision is made for determinit 
development prior to the eranting of a license 

Navigation and flood control facilities would be included eit] 
a part of the initial construction or at a later date In the event 
such facilities are provided as a part of the initial constructio; 
allocation of costs to such features would be made and funds may 
appropriated to reimburse for such costs. If, however, the navigation 
and flood control facilities are not provided initially, the licensee woy 
be required to provide at his own expense basic features for 
installation for such facilities. If requested by the licensee, the Cor 
of Engineers would be authorized to receive contributed funds ay 
act as construction agency for all or part of the project. Operatio: 
and maintenance of the project under a license would be subject 
rules and regulations of the Secretary of the Army in the interest \ 
flood control and navigation. However if an application for a li: 
is not filed with the Federal Power Commission within 2 years aft 
enactment of the legislation, or if an application for a license is ma 
and denied by the Federal Power Commission, or if construction und 
2 license is not carried outina reasonable period of time as deter mil 
by the Federal Power Commission, the authorization contained 
the Flood Control Act of 1950 would have the same status as be! 
the enactment of the bill into law. 


EXPLANATION OF THE BILL 


Construction of the Priest Rapids Dam on the Columbia Riv: 
Wash., under the direction of the Secretary of the Army and th 
supervision of the Chief of Engineers, substantially in accordance 
with plans recommended in House Document No. 531, 81st Congress 
2d session, was approved by the Flood Control Act of 1950. In thi 
report, the Priest Rapids project was recommended as an integr 
unit of a comprehensive plan for development of the Columbia Riv 
and its tributaries for flood control, navigation, power development 
irrigation, and other purposes. The primary purposes served by tl 
Priest Rapids development would be flood control, power and futur 
navigation. The Priest Rapids Reservoir would extend from rivi 
mile 397 upstream to the existing Rock Island Dam. The proj 
would provide for storage of water up to elevation 590 which woul 
make available 2,100,000 acre-feet of storage above & minimum poo 
elevation of 540 for use in reducing flood damages. The project woul 
also develop an average head of about 146 feet for utilizing the flows 
as regulated by upstream storage projects for the generation of hydr 
electric power. As recommended in House Document No. 531 
initial installation of power generating facilities would be 1,219.00! 
kilowatts with provisions for an ultimate inste!l: tion of 1,590,001 
kilowatts. It was not contemplated that a navigation lock would | 
provided initially. Provisions would be made in the initial develop- 
ment for future navigation facilities by constructing the portion of 
lock walls through the dam together with a temporary bulkhea 
closure in the lock section, The estimated cost of the project bas 
on July 1953 price levels was about $364 million. 
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ves NOL appeal that construction of the Priest Rapids Dan 
ral Government will be initiated w ithin the immediate futu 

interests desire to undertake the construction of the project at 

lv date in view of the large amount of hydroelectric power whi 


made available for supplying rapidly expanding powerloads o 


I } 


} 
e 
I 


mn Before local interests can undertake construction, howev« ry 
ecessary to modify the eCXISUING authorization for the project so 
license can be granted pursuant to the provisions of the Federal 
Vet Developm: nt of the Priest Ranids site by loeal interests a 
< time would make available the power benefits 
date. It is also desirable for | intere 
e developments to the maximum 
Crrant County Public [ 
esire to make further 
for developing the riest Laplad Le Tl Wy ee concurs 


the pl wn of development should be based rn) ‘Lalled engineer 


studies, however, safeguards have been ine] the bill to 

development of the Priest Rapids site for its optimum capa- 
es as a part of the comprehensive plan for the development and 
ation of water resources in the Columbia Basin for the benefit of 


1} ; ' ' a ss . 
people generally lt is desirable that the pubhe benefits to accrue 


power made available by this project be over as extensive an 
i as practical, and the license should be granted to the ageney best 
le to accomplish such purpose 

In order that the bill may not become a means for undue delay of 

mstruection of the Priest Rapids development the bill contains time 
mitations for which application for license must be filed and con 

‘uction carried out. 

The committee feels that the langvuac contained in the amendments 
vhich have been made assures that a reasonable portion of the power 
venerated will be contributed to the Northwest Power Pool and inte 

ated into the system presently in effect, thus providing the States 

Washington and Oregon as well 2S neighboring states with an 
equit ible share of such powel if the project is developed in accordance 

th the provisions of this bill 

Under the provisions of this bill the power development at Priest 


R pids will be accomplished with no cost to the Federal (;sovernment 
TI Bureau of the Budget had no objecti m to the filing of the 
ports received from the Department of the Army, the Department 

of the Interior, and the Federal Power Commission, all of which are 

favorable, and the comments of those agencies are as f OWS: 


GeorGE A. DONDERO 
(ha man. Clommiattee on P hlic Wo 
ITon of Representat 
Dear Mr. CuHarrRMAN: Reference is made to vour request for the views of the 
Department of the Army concerning H. R. 7664 and H. R. 7665, 83d Congress, 
ls to provide for the development of the Priest Rapids site on the Columbia 
River, Wash., under a license issued pursuant to the Federal Power Act 
he Department of the Army has considered the above-mentioned bills and 
as ho objection to enactment of this legislation 
lhe purpose of the bills is to modify the authorization of the Priest Rapids 
Dam as contained in the Flood Control Act of 1950 to permit the development 
f the Priest Rapids site by Publie Utility District No. 2 of Grant County, Wash., 
combination with others under a license issued pursuant to the Federal Power 
H. R. 7664 and H. R. 7665 provide that the Priest Rapids Reservoir site 
all be developed to utilize the optimum capabilities of the site and provisiol 
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is made for determining such development prior to the granting of 
lhe inelusion of navigation and flood-control facilities either as a par 
initial construction, or at a later date, at Federal expense would be 
and operation and maintenance of the project would be subject to 
and regulations by the Secretary of the Army in the interest of floo 
atior ‘The ¢ orps of Engineers would be authorized to rece 
tributed funds and act as construction agency for all or part of the proje 
license is not filed with the Federal Power Commissio 
2 vears after enactment of the legislation, if an application for a licens¢ 


and denied by the Federal Power Commission, or if construction under a 








application for a 


is not carried out in a reasonable period of time as determined by th 
Power Commission, the authorization contained in the Flood Control Act 
would have the sane status as before the enactnent of the bills into law 
TI Department of the Army by letter dated July 16, 1953, commente 
a previous bill with respect to the Priest Rapids site, H. R. 4898. Those co 
indicated that this ] epart nent had no objection to the construction of 
Rapids project by the Grant County Public Utility District provided 
project as constructed develops the full capabilities of the site as a part 











comprehensive plan for the control and utilization of water resources f 
control, navigation, power and other beneficial purposes. Suggestio 
made, however, for revision of the bill to protect the public interests in the 


ment of the Priest Rapids site. H. R. 7664 and H. R. 7665 are consi 
comply with the suggestions contained in the letter dated July 16, 
this Department 
The Bureau of the Budget advises that there is no objection to the sub 
of this report. 
Sincerely yours, 
RoBertT T. STEVEN 
Secretary of the 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Wash ngton 25, Bt Vare/ 
Hon. Grorcr A. DonpdERO 
Cha mar Committee on Public Works. 
House of Re prese ntalives. 


My Drar Mr. Donvero: This is in response to vour request of Ma 
1954, for an expression of our views with respeet to H. R. 7664 proposed | 
Hclmes as a substitute for H. R. 4898 which was also proposed by Mr. H 
You may recall that on August 24, 1953, we submitted comments to 
H. R. 4898 

The principal difference between H. R. 7664 and H. R. 4898, appears to 
proposal in section 5 of H. R. 7664 which would authorize the Corps of E 
“eonstructing ageney for part or all of the project, including ac 





to act as 


of lands, easements, rights-of-way, or other interests in land in aeccordan: 

Federal laws and procedures governing flood-econtrol projects and sul 

conveyal thereof to the licensee.’ When local agencies are provid 
; ; ; 





t share of the financing of such projects, we do not favor encou 


Federal bureaus to act as agents for construction of such projects, excep 
instance We question the policy involved in imposing the risks at 
Ine len al te construction upol the Federal Governm nt when it 1 1c 
the specifie benefit of local orga tions 
howeve I language proposea 1s ) 5 of H R 7664 il¢ 
ma have bee the i ntion to authoriz the Corps of Engineers -to a 
agent nl n connection it t! ACC LUSILIO of necessary real estat 
If that is the cas then tl ambiguity could be re tified by deleting 
including” in line 16 and substituting therefor the words “solely for th 
of 


It has been noted that H. R. 7664, the proposed substitute for H. R. 48 
t include the provisions for reimbursement to the Treasury for Columbia 


no I 
project lands needed in the development of the Priest Rapids Dam w! 
recommended in our original report to vou on H. R. 4898. We reiterat 
recommendation and call vour attention to the pertinent portions of that 
If modified as indicated, we would have no objection to enactment of H. R 
The Bureau of the Budget has advised that there is no objection to the s 
sion of this report. 
Sincerely yours, 


DoveLtas McKay, 
Secretary of the Int 





I 
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FEDERAL POWER COMMISSION 
Washington 25, March 12, 1954 


7664 and H. R. 7665, 83d 


ge A. DONDERO, 

an, Committee on Public Works 

ted States House of Repre sentatives, 
Washington 25, ae. ee 


here are ¢ CLOSE 


Mr. CHAIRMAN: In response to your request t d three 

the report of the Federal Power Commission on the bills H. R. 7664 

7665, 83d Congress, to provide for the devel pment of the Priest 

te on the Columbia River, Wash., under a license issued pursuant to the 
Power Act. 

ive just been advised that 

to the presentation of this report to the Committee on P 


there is no objection by the Bureau of the 


blie Works 


Sincerely vours, 
JEROME K. KUYKENDALI 
Chairman 


PoweR CoMmMMIsSSION Report on H. R. 7664 anno H. R. 7665, 
> 


DEVELOPMENT OF THE Priest Raptips 
ANT 


vGREss, BILLS TO PROVIDE FOR THE 
ON THE CotumMBIA River, Wasu., UNpeR a LicENsE IssuED PuRst 


HE FepERAL Power Act 
Federal Power Commission to issue a license 


No. 2 of Grant County, 


herwise 


bills would authorize the 
Federal Power act of Public Utility District 
the conditions of that act and of this proposed enactment Were ot 
development of the water resources at the site of the Priest Rapids Dam 
Columbia River in Wasbington. Construction of the Priest Rapids Dam 
mmended by the Chief of Engineers in 1949, as reported in House Docu- 


No. 531, 8lst Congress, 2d session, and subsequently authorized by Congress 
] 


Flood Control Act of 1950 (64 Stat. 170, 179). Section 2 of the bills direets 
utilize the optimum capabilities 
f water resources 


rie 


e Priest Rapids site be developed so as to 
as an integrated part of the comprehensive plan o 
power, and other beneficial purposes. 
to review the 


te 
ment for flood control, navigation, 
on 3 of the bills would require the Department of the Army 
Power Commission and make recommendations 


Sect 
submitted to the Federal 


as Well as flood-control features. Se¢ 


regard to navigatior 
s that navigation locks and flood-control features may 
tment of the Army at Federal expense, either initially 


ur 
} 
ICer 


r section 5 the Corps of Engineers, upon request by the | 
as the constructing agency, with funds for such purpos« 


censee 


means of these bills then it would appear that approxi 
navigation features could be obtained 


control storage and 
Dut 


riginally recommended by the Army engineers, 
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) CONGRESS * OF REPRESENTATIVES f§ REPORT 
gsion ) No. 1602 


LOVIDING FOR THE CONSTRUCTION OPERATION, AND 
WVAINTENANCE OF THE COUGAR DAM AND RESERVOIR ON THI 


SOUTH FORK McKENZIE RIVER, OREG., WITH PARTICIPATION 
rOR POWER BY THE CITY OF EUGENE, OREG 


2 1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


DoxpeEro, from the Committee on Public Works, submitted the 


follow ing 


REPORT 
[To accompany H. R. 7815) 
pany 


The Committee on Public Works, to whom was referred the bill 
H. R. 7815) to provide for the construction, operation, and mainte- 
nance of the Cougar Dam and Reservoir on the South Fork McKenzie 
River, Oreg., with participation for power by the city of Eugene, Oreg., 
having considered the same, report favorably thereon without amend« 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


(he purpose of the bill is to modify the compreheasive plan of im- 
rovemeat for the Willamette River Basin as authorized by the act of 
Congress approved June 28, 1938 (52 Stat. 1215), as amended and 
supplemented, to provide for the development of the Cougar Dam 
nd Reservoir with power facilities in accordance with plans contained 

House Document No. 531, 83d Congress, and to provide that the 
power facilities may be constructed by the city of Bugene, Oreg., in 
cordance with the terms of the Federal Power Act and subject to 
onditions specified in the bill. The dam and reservoir would be con- 
structed, operated, and maintained by the Department of the Army 
sa unit of the comprehensive plan for the Willamette River Basin 
lor flood control, navigation, power, conservation, and other beneficial 
ses. Construction of the power-generating facilities and appurte- 
ances by the city of Eugene or by the Corps of Engineers as agent for 
d with funds provided by the city would be authorized, the con- 
Sructioa to be in accordance with pro\y isions of a license to be issued 
vy the Federal Power Commission 
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2 CONSTRUCTION OF COUGAR DAM AND RESERVOIR 


The bill also provides for operation and maintenance of t] 
facilities and appurtenances by the city of Eugene at its ow; 
and expense, and for payment by the city of such share of th: 
constructing, operating, and maintaining the dam and res 
may be appropriately allocated to power development. ©; 
of the dam and reservoir insofar as such operation affects the « 
ment of power, the contribution of funds by the city, and othe: 
of joint concern would be implemented by agreement bety 
city of Eugene and the Chief of Engineers. 


EXPLANATION OF THE BILL 


The site of the Cougar Dam is on the South Fork McKenzie Riyw 
Oreg., about 44 miles north and east of Eugene, Oreg. The Coy 
Dam and Reservoir is one unit of the comprehensive plan of impro 
ment for the Willamette River Basin, Oreg., as authorized by th 
of Congress approved June 28, 1938, as amended and supplemente 
The present authorization for the Cougar project provides for 
primary functions of flood control, navigation, and irrigation as yw, 
as other beneficial uses. However, it does not provide for th 
clusion of power-generating facilities other than minimum facilities 
for possible future use. 

Plans for the development of the Cougar Dam with power facilit 
were presented in House Document No. 531, 81st Congress, 2d sessii 
The addition of power facilities is economically feasible and desira! 
to obtain the maximum public benefits from this project. 

The site of the Cougar Dam is near the service area and facilit 
of the Eugene Water and Electric Board, a department of the Euger 
Oreg., city government. That board has made extensive studies ; 
its future power needs and additional facilities which might be pr- 
vided to meet those needs. As a result of those studies, the boar 
considers the development of power at Cougar Dam to be a log 
addition to their power supply facilities. Accordingly, the Eugen 
Water and Electric Board, which the committee has been informed is 
the only electric power facility presently operating in the immediat 
vicinity, desires to participate with the Federal Government in tli 
construction of the Cougar project by providing the power facilities 
In addition, the city would share in the cost of the dam and reserv: 
by contributing costs which are properly allocated to power develop- 
ment, thereby reducing the cost of flood control and other purposes 
served by the Cougar Reservoir. It may be noted, also, that th 
city would provide the necessary lines for transmitting the powe! 
thereby further reducing the costs which would be incurred by thi 
Federal Government if the power facilities are provided by th 
United States. 

The bill provides the general principles which are considered sound 
under which the city of Eugene, Oreg., and the Federal Government 
would undertake joint development of the Cougar project. Details 
of the arrangements for joint development under these principles 
would be worked out by the Chief of Engineers and the Federal 
Power Commission with the Eugene Water and Electric Board. The 
development of power at the Cougar project would not diminish 
any other project benefits but would, together with the other purposes 
served, result in the optimum development of the dam site as 4 par! 
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mprehensive plan of improvement of the Willamette River 


event that the city of Eugene, for any reason, decided at 
not to participate in the project, the authority contained 
is considered sufficiently broad to permit construction of 
project by the Federal Government under the direction of 
tary of the Army and the supervision of the Chief of Engi- 
Accordingly, enactment of H. R. 7815 would not result in 
r the time when the project would be developed to make 
ble the urgently needed benefits. The arrangements for joint 
lopment should make it possible for earlier development owing to 
substantial reduction made possible in Federal expenditures to 
eve the project benefits. 
committee 26 been impressed by the exte nt of the support 
to this bill and the almost complete lack of opposition. The 
al Power Commission, the Department of the Army, the Depart- 
f the Interior, and the Bureau of the Budget have submitted 
ible reports. The Governor of Oregon, the Governor of Idaho, 
public and private power interests have commented favorably 
the proposal. 
Department reports, recommending enactment of H. R. 7815, are 
) th below 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 4, 1954 
GeoRGE A, DONDERO, 
H e of Representatives, Washington 25, D. C 


Dear Mr. DonpeEro: This is in response to your request of March 12 
rcomments on H. R. 7815, a bill to provide for the construction, operation, 
1intenance of the Cougar Dam and Reservoir on the South Fork McKenzie 
Oreg., with participation for power by the city of Eugene, Oreg 
favor the enactment of this bill 
7815 would provide for the construction, operation, and maintenance of 
gar Dam and Reservoir project under the direction of the Secretary of the 
and supervision of the Chief of Engineers  waitantilts in accordance with 
ns contained in House Document No. 531, 81st Congress, 2d session, modi- 
to include power facilities at Cougar Dam which may be provided by the 
f Eugene, Oreg., in accordance with the Federal Power Act and this bill. 
rps of Engineers would operate the dam and reservoir as a unit of the com- 
hensive plan for the multiple-purpose control and utilization of the water 
es of the Willamette River Basin and would enter into an agreement with 
itv insofar as such operation affects the development of power. 
bill provides that the power-generating facilities and appurtenances may be 
‘ueted by the city of Eugene or by the Corps of Engineers as agent for the 
ith funds advanced therefor by the citv. Such construction would be in 
rdance with the provisions of a license by the Federal Power Commission and 
e provisions of this bill. 
jam and reservoir would rem: you he property of the Federal Government 
the city would own the power-generating facilities and appurtenances and 
| operate and maintain them at its own cost and e ape nse. The city would 
» the Department of the Army such proportionate share of the mn of eon- 
on, operation, and maintenance of the dam and reservoir as may be appro- 
“iDles tely allocated to power development, in accordance with the eparable 
deral sts-remaining benefits” method of cost allocation, or by such other method as 
Ti) ay be mutually agreed upon by the city of Eugene and the Secretary of the 
Uh and approved by the Federal Power Commission. The “‘separable costs- 
inis! maining benefits’? method of cost allocation specified in the bill is one of the 
poses ethods which has recently been adopted as acceptable by agreement of the 


par 


ound 


ment 
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We} ol «© luterior and the Army and the Federal Power ¢ 
\ stat o cost allocatior lated Mareh 12, 1954, agreed 
agenci lesignates this thod as preferable for general app 
This Department strongly supports the poliev of encoura 
agencies to construct and operate hydroelectric facilities in thos 
they are ling and able to do so in a manner whi not inte 
reasona f development of a river system for pury 
\ © ¢ ent wit t! est developm r the ( 
Every ment by 1 Federal agencies in power-genera ‘ 
creas e total p er p or a area sucn 1 estni ~ 
it i prul in the Pacifie Nor vest whe! there 1s at y 
nial ge ‘ 2 pacity e Cougar project offers al cell f 
for coopera ) and part rshiip betwee! the be le al 4 ver I 
( ij ( maximum devel pie or the wate res 
Pacifie Nortl ss forth 1 House Document N¢ D311 pr , 
! I a kilowatts at Cougar Dam, although it is 
at tl odifications in the power installation pla 
iti ) mn rional andp that yperatio 
project be s ntegrated with that of other plants in the region as 
maximum flood-control and powel! benefits We believe that appre 
vision for such integration can be made in connection with the issua 
for the project bv the Federal Power Commission 
The following perfecting amendment is suggested: In line 3 on page 
he word ‘‘for should be changed to ‘by 
Lt sureau of the Budget has advised that there is » objectio 
ssioh Of this report 
S cerel yours 
Doe Meck 
Ny of t} 


EXECUTIVE OFFICE OF THE PRESIDEN’ 
BUREAU OF THE Buns 
Washinaton 25 dD. ¢ ip ry 
Hon. Grorce A. DondERO 
Chairman, Committee on Public Wo 
House of Rep esentatlives Washington 25 dD. ( 

My Dear Mr. CuarrMaNn: This isin response to vour letter of Mare} 
requesting the views of the Bureau of the Budget on H. R. 7815, a bill to p1 
for the construction, operation, and maintenance of the Cougar Dam and | 
voir on the South Fork McKenzie River, Oreg., with participation for 
the city of Eugene, Oreg 

] nactment ol th Is bill wo ild provide a basis for cooperative Fed rai a 


} 


toward implementation of the policies of this administration which ¢ 
local participation in this field The Bureau of the Budget favors enact 
H. R. 7815 

Section 4 of the bill would provide that the allocation of cost of the pr 


participation i the development of water resources. and would thus | 





power be made in accordance with the ‘‘separable-cost-remaining benefits 


of cost allocation or by such other method as may be mutually agreed uy 
the city of Eugene and the Secretary of the Army and approved by the | 
Power Commission. Should this bill be enacted it would be the first t 
particular method of allocating costs has been written into legislation aut! 
a project From the estimates of allocations understood to be proposed fo 


project it appears that an equitable distribution is contemplated. We ar 
reviewing the various methods used in making cost allocations on water r 
projects for the purpose of attempting to devise a more uniform approac! 
part of the various Federal agencies to this problem. Therefore, while w 
no objection to section 4 of this particular bill, we would not wish this to bé 
strued as an endorsement of the ‘‘separable-cost-remaining benefits’? met 
uniform application to future water resources projects 
Sincerely yours, 


Row.LaNnp Huaues, D 
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Document No. 531 
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4 license to be issued by the Federal Power Commissio1 The bill also prov 


operation and maintenance of the power facilities a1 d appurtenances by 
of Kugene at its own cost and expense, and for payment by the city of 
re of the cost of constructing, operating and maintaining th am and res 
*as may be appropriately allocated to power development Operation of th 
and reservoir insofar as such operation affects the development of power 
ontribution of funds by the city, and other matters of joint concern would be 
lemented by agreement between the city of Eugene and the Chief of Engineers 
site of the Cougar Dam is on the South Fork MeKenzie River, Oreg 
; gene, Oreg. The Cougar Dam and Reservoir 


ST 


r 


t 44 miles north and east of E 


1 
it of the comprehensive plan of improvement for the Willamette River 


Oreg.. as authorized by act of Congress approved June 28. 1938. as 


ded and supplemented The present authorization for the Cougar project 
les for the primary functions of flood control, navigati i irrigatior 
as other beneficial uses How it does not provi 
ver generating facilities other than minimum facilities for possible future 
sently authorized project has a high degree « 
tion is well justified The 
‘ougar project is als 
ion from the standpoint of achie 
ater resources of the river basir 
ed to provide generating f¢ 
costs of the overall ject 
ide for the other 
provisions of H. R. 7815 provide a satisfac 
t of the project, and this Department favors the ens 
‘he Bureau of the Budget advised that there wou 
mission of an identical report on a companion bill 
Sincerely vours, 
ROBERT 
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) No. 1602 


[DING FOR CHI CONSTRUCTION OPERATION, AND 
INTENANCE OF THE COUGAR DAM AND RESERVOIR ON THI 
rH FORK McKENZIE RIVER, OREG., WITH PARTICIPATION 
POWER BY THE CITY OF EUGENE, OREG 


1954 Committed to the Committee of the Whole House o1 
of the Union and ordered to be printed 


DoxpeErRoO, from the Committee on Public Works, submitted the 


following 


EPORT 
[To accompany H. R. 7815] 


The Committee on Public Works, to whom was referred the bill 
H. R. 7815) to provide for the construction, operation, and mainte- 
ance of the Cougar Dam and Reservoir on the South Fork McKenzie 
River, Ores. with participation for power by the city of Eugene, Oreg. 
having considered the same, re ea favorab ly thereon without amends 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILI 


lhe purpose of the bill is to modify the compreheasive plan of im- 
provemeat fer the Willamette River Basin as authorized by the act of 
Congress approved June 28, 1938 (52 Stat. 1215), as amended and 
supplemented, to provide for the development of the Cougar Dam 
nd Reservoir with power facilities in accordance with plans contained 

1 House Document No. 531, 83d Congress, and to provide that the 
power facilities mav be constructed by the city of Eugene, Oreg., in 

cordance with the terms of the Fede ral Power Act and subject to 
onditions specified in the bill. The dam and reservoir would be con- 
structed, operated, and maintained by the Department of the Army 
isa unit of the comprehensive plan for the Willamette River Basin 

flood control, navigation, power, conservation, and other beneficial 
se Construe tion of the power-generating facilities and appurte- 
inces by the city of Euge = or by the Corps of Engineers as agent for 

d with funds provided by the city would be authorized, the con 
struction to be in accordance with provisions of a license to be issued 
vy the Federal Power Commission 
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The bill also provides for operation and maintenance of ¢] 


facilities and appurtenances by the city of Eugene at its own eo IB Bas 
and expense, and for payment by the city of such share of the cos | 
constructing, operating, and maintaining the dam and reseryoir a t 
may be appropriately allocated to power development. Operation, fin t 


of the dam and reservoir insofar as such operation affects the dey, 

ment of power, the contribution of funds by the city, and other matteo. 

of joint concern would be implemented by agreement between e! 
city of Eugene and the Chief of Engineers. 


EXPLANATION OF THE BILL 


The site of the Cougar Dam is on the South Fork McKenzie Riy, h 
Oreg., about 44 miles north and east of Eugene, Oreg. The Cou | 
Dam and Reservoir is one unit of the comprehensive plan of impro 
ment for the Willamette River Basin, Oreg., as authorized by thi 
of Congress approved June 28, 1938, as amended and supplement, 
The present authorization for the Cougar project provides for ¢| 
primary functions of flood control, navigation, and irrigation as \ 
as other beneficial uses. However, it does not provide for th 
clusion of power-generating facilities other than minimum facilities 
for possible future use. 

Plans for the development of the Cougar Dam with power 
were presented in House Document No. 531, 8ist Congress, 2 de sessio 
The addition of power facilities is economically feasible and desiral 
to obtain the maximum public benefits from this project. 

The site of the Cougar Dam is near the service area and facilities 
of the Eugene Water and Electric Board, a de partment of the “a 
Oreg., city government. That board has made extensive studies o/ 3 
its future power needs and additional facilities which might be pn- 
vided to meet those needs. As a result of those studies, the board 
considers the development of power at Cougar Dam to be a logica \ 
addition to their power supply facilities. Accordingly, the Eugen 
Water and Electric Board, which the committee has been informed is 
the only electric power facility presently operating in the immediat 
vicinity, desires to participate with the Federal Government in thi 
construction of the Cougar project by providing the power facilities 
In addition, the city would share in the cost of the dam and reservoir 
by contributing costs which are properly allocated to power develop- 
ment, thereby reducing the cost of flood control and other purposes 
served by the Cougar Reservoir. It may be noted, also, that th 
city would prov ide the necessary lines for transmitting the - wer 
thereby further reducing the costs which would be inc vurred | yy the 
Federal Government if the power facilities are provided by the 
United States. 

The bill provides the general principles which are considered sound 
under which the city of Eugene, Oreg., and the Federal Government ‘ 
would undertake joint development of the Cougar project. Details J s 
of the arrangements for joint development under these principles 
would be worked out by the Chief of Engineers and the Federal 
Power Commission with the Eugene Water and Electric Board. Th 
development of power at the ‘Cougar project would not diminish 
any other project benefits but would, “togethe r with the other ee 


served, result in the optimum de -velopme nt of the dam site as a par! 





board 


logi 


med Is 
eds { 


In the 
ilities 


ervolr 


velop- 
rposes 
at the 
OWT 
Vv the 
y the 


sound 
nment 
Jetails 
ciples 
ederal 

The 
ninish 
rposes 


1 pari 


CONSTRUCTION OF COUGAR DAM AND RESERVOIR 
mprehensive plan of improvement of the Willamette River 


event that the city of Eugene, for any reason, decided at a 
te not to participate in the project, the authority contained 
s bill is considered sufficiently broad to permit construction of 
tire project by the Federal Government under the direction of 
cretary of the Army and the supervision of the Chief of Engi- 
Accordingly, enactment of H. R. 7815 would not result in 
ing the time when the project would be developed to make 
able the urgently needed benefits. The arrangements for joint 
lopment should make it possible for earlier development owing to 
substantial reduction made possible in Federal expenditures to 
iieve the project benefits. 
‘he committee has been impressed by the extent of the support 
to this bill and the almost complete lack of opposition. The 
eral Power Commission, the Department of the Army, the Depart- 
f the Interior, and the Bureau of the Budget have submitted 
vorable reports. The Governor of Oregon, the Governor of Idaho, 
nd public and private power interests have commented favorably 
the proposal. 
Department reports, recommending enactment of H. R. 7815, are 
orth below 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 4, 1954. 

GrorGe A. DONDERO, 

House of Representatives, Washington 25, D. C. 
\iy Dear Mr. Donpero: This is in response to your request of March 12 
rour comments on H, R. 7815, a bill to provide for the construction, operation, 

maintenance of the Cougar Dam and Reservoir on the South Fork McKenzie 


liver, Oreg., With participation for power by the city of Eugene, Oreg 


We favor the enactment of this bill 
H. R. 7815 would provide for the construction, operation, and maintenance of 
Cougar Dam and Reservoir project under the direction of the Secretary of the 


\rmy and supervision of the Chief of Engineers substantially in accordance with 


plans contained in House Document No. 531, 8lst Congress, 2d session, modi- 


ed to include power facilities at Cougar Dam which may be provided by the 


f Eugene, Oreg., in accordance with the Federal Power Act and this bill. 
Corps of Engineers would operate the dam and reservoir as a unit of the com- 
iensive plan for the multiple-purpose control and utilization of the water 

es of the Willamette River Basin and would enter into an agreement with 
itv insofar as such operation affects the development of power. 

bill provides that the power-generating facilities and appurtenances may be 

ected by the city of Eugene or by the Corps of Engineers as agent for the 
with funds advanced therefor by the citv. Such construction would be in 
rdance with the provisions of a license by the Federal Power Commission and 
the provisions of this bill. 

»dam and reservoir would remain the property of the Federal Government, 

the city would own the power-generating facilities and appurtenances and 
| operate and maintain them at its own cost and expense. The city would 
to the Department of the Army such proportionate share of the cost of con- 


iruction, operation, and maintenance of the dam and reservoir as may be appro- 


v allocated to power development, in accordance with the “separable 
sts-remaining benefits’? method of cost allocation, or by such other method as 
av be mutually agreed upon by the city of Eugene and the Secretary of the 
rmy and approved by the Federal Power Commission. The ‘‘separable costs- 
maining benefits’? method of cost allocation specified in the bill is one of the 
ethods which has recently been adopted as acceptable by agreement of the 
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' er stallation of 25.000 kilowatts at Cougar Dam, although it is 
att city may propos modifications in th power ins allat n pla 
it 1 npo it trom tl ezional standpo that the Operatio! 
project be ed with that of other plants in the region as 
uximum fi | and power benefits We believe that appro; 
vision for suc tion can be made in connection with the issua 





for the project by the Federal Power Commissi 


Che following perfecting amendment is suggested: In line 3 on pa 
the word “for” should be changed to “by’”’ 
Che Bureau of the Budget has adv { i ere is no object 
SSLO ol his 1 port 
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EXECUTIVE OFFICE OF THE PRESIDEN’ 
BUREAU OF THE Bubp 
Washington 25, D. ¢ ip / 
Hon. Grorace A. DonpERO, 
Chairman, Committee on Public Works, 
House of Re presentatives, Washington 25, D. 

My Dear Mr. CuatrMan: This is in response to your letter of Mareh 12, 19 
requesting the views of the Bureau of the Budget on H. R. 7815, a bill t 
for the construction, operation, and maintenance of the Cougar Dam and | 
voir on the South Fork MeKenzie River, Oreg., with participation for 
the citv of Eugene, Oreg 

Enactment of this bill would provide a basis for cooperative Federal ar 
participation in the development of water resources, and would thus be a 
toward implementation of the policies of this administration which call fo 
local participation in this field. The Bureau of the Budget favors enact 
H. R. 7815 

Section 4 of the bill would provide that the allocation of cost of the pr 
power be made in accordance with the ‘“‘separable-cost-remaining benefits’ 
of cost allocation or by such other method as may be mutually agreed 
the city of Eugene and the Secretary of the Army and approved by the I* 
Power Commission Should this bill be enacted it would be the first 
particular method of allocating costs has been written into legislation aut! 
a project From the estimates of allocations understood to be proposed for 
project it appears that an equitable distribution is contemplated. We ar 
reviewing the various methods used in making cost allocations on water ré 
projects for the purpose of attempting to devise a more uniform approac! 
part of the various Federal agencies to this problem. Therefore, while w 
no objection to section 4 of this particular bill, we would not wish this to be 
strued as an endorsement of the “‘separable-cost-remaining benefits’? met 
uniform application to future water resources projects 

Sincerely yours, 


Row.aNpb Huaues, D 
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D CONSTRUCTION OF COUGAR DAM AND RESERVOIR 


FEDERAL PoweER Commis 
Washington 25, D. C., April 


Ho GEeorGE A. DONDERO, 
(j man, Committee on Public Works, 
House of Representatives, Washington 25, D.C 
Dear Mr. CuarrRMAN: In response to your request there are 


ypies of t report of the Federal Power Commission on the bill (H 
to provide for the construction, operation, and maintenance of the 
und Reservoir on the South Fork McKenzie River, Oreg., with partici; 


power bv the city of Kugene, (reg 
We have just been advised that there is no objection by the Burea 
Budget to the presentatiol of this report to the Committee on Public W, 
sincerel yours 


JEROME K. KUYKENDALL, ¢ 


FEDERAL POWER COMMISSION REPORT ON H. R,. 7815, 83D CONGR 


tenance +f the Cougar D 


4 BILL To provide for the construction, operation, and ma i 
} for power by the city 


yn the South Fork McKenzie River, Oreg., with participa 





This bill would modify the comprehensive plan of improvement for the 


ette River Basin, Oreg., as authorized by the 1938 Flood Control Act 





Law No. 761, 75th Cong., 52 Stat. 1215), as amended and supplemented | 
quent acts of Congress, to provide for the construction, operation, and 1 
nance of the Cougar Dam and Reservoir multiple-purpose project on the S 
Fork McKenzie River by the Department of the Army as a unit of such } 
accordance with House Document 531, 8lst Congress It would further 
the plan to include power facilities at the Cougar Dam which may be provi 
the city of Eugene, Oreg., in accordance with the Federal Power Act and 

The bill authorizes the appropriation of funds for the construction, op 
and maintenance of the Cougar Dam and Reservoir by the Department 
Army for flood control, navigation, power, and other purposes as a unit 
comprehensive plan for the Willamette River Basin, and provides that 
and reservoir shall remain the property of the Federal Government. It 
provided that the Army shall enter into a contract with the city of Eu 
the operation of the dam and reservoir insofar as power development 
affected, and for the payment by the city to the Army of the portion of t 
of construction, operation, and maintenance of the dam and reservoir allo 
to power by the Army in collaboration with the Federal Power Commissio1 

H. R. 7815 contemplates that the power-generating and appurtenant fac 
be constructed by the city or by the Army with city funds and owned by the 
Such construction, operation, and maintenance would be undertaken in accorda 
with a Commission license and the provisions of the bill. 

Section 4 provides that the costs allocated to power shall be in accorda 
the ‘“‘separable-cost-remaining benefits’’ method (the so-called green book 
or by such other method mutually agreeable to the city of Eugene and th« 
tary of the Army and approved by the Federal Power Commission. Thus 
bill becomes law the green book method of cost allocation would be giver 
ive sanction. This method, which was recommended by the Federal Intera 
River Basin Subcommittee on Benefits and Costs in its May 1950 report 
been supported by the Commission in statements to the Bureau of the |! 
und to Congress and is considered to be a desirable method of cost alloc: 
[t was used recently by the Commission in its order determining the 
allocation of costs of the MeNary project (Docket No. E-6383), issued De 
1, 1953. 

The Commission recommends enactment of H. R. 7815 as an effecti 
desirable means of accomplishing joint Federal and non-Federal water-1 
levelopment consistently with the basic purpose of the Federal Power 
provide for non-Federal development of such water resources whereve! 
public benefits can be obtained in harmony with comprehensive water-d 

ent plans 

FEDERAL PowER COMMISSION 
By JeRoME K. KUYKENDALL, 
Char 
Y 
VY 
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REVISING THE ORGANIC ACT OF THE VIRGIN ISLANDS 
OF THE UNITED STATES 


‘xy 13. 1954,.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


ir. Mituer of Nebraska, from the Committee on Interior and Insu- 
lar Affairs, submitted the following 


REPORT 


{To accompany H. R. 5181] 


The Committee on Interior and Insular Affairs, to whom was 
eferred the bill (H. R. 5181) to revise the Organic Act of the Virgin 
Islands of the United States, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
lo pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
lowing: 


it this Act may be cited as the ‘‘Revised Organic Act of the Virgin Islands” 
Sec. 2. (a) The provisions of this Act, and the name ‘‘Virgin Islands’’ as used 
(Act, shall apply to and include the territorial domain, lands, cays, and 
s acquired by the United States through cession of the Danish West Indian 
by the convention between the United States of America and His Majesty 
King of Denmark entered into August 4, 1916, and ratified by the Senate on 

september 7, 1916 (39 Stat. 1706 

The government of the Virgin Islands shall have the powers set forth in 
\ct and shall have the right to sue by such name, and in cases arising out of 
t, to be sued: Provided, That no tort action shall be brought against the 
ment of the Virgin Islands or against any officer or employee thereof in his 

il capacity without the consent of the legislature constituted by this Act 
capital and seat of government of the Virgin Islands shall be located at the 

Charlotte Amalie, in the island of Saint Thomas 


BILL OF RIGHTS 


3. No law shall ke enacted in the Virgin Islands which shall deprive any 
of life, liberty, or property without due process of law or deny to any per- 
erein equal protection of the laws. 
ill criminal prosecutions the accused shall enjoy the right to be represented 
nsel for his defense, to be informed of the nature and cause of the accusa- 
have a copy thereof, to have a speedy and public trial, to be confronted 


42006—54——-1 
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with the witnesses against him, and to have compulsory process for « 
witnesses in his favor. 

No person shall be held to answer for a criminal offense without due process 
law, and no person for the same offense shall be twice put in jeopardy of punis} 
ment, nor shall be compelled in any criminal cause to give evidence against hj 
self; nor shall any person sit as judge or magistrate in any case in which | 
been engaged as attorney or prosecutor. 

All persons shall be bailable by sufficient sureties in the case of criminal offense; 
except for first-degree murder or any capital offense when the proof it evident 
the presumption great. 

Excessive baii shall not be required, nor excessive fines imposed, nor cruel anq 
unusual punishment inflicted. 

No law impairing the obligation of contracts shall be enacted. 

No person shall be imprisoned or shall suffer forced labor for debt. 

All persons shall have the privilege of the writ of habeas corpus and the sam 
shall not be suspended except as herein expressly provided. 

No ex post facto law or bill of attainder shall be enacted. 

Private property shall not be taken for public use except upon payment of just 
compensation ascertained in the manner provided by law. : 

The right to be secure against unreasonable searches and seizures shal! not be 
violated. 

No warrant for arrest or search shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the place to be searched and 
the persons or things to be seized. 

Slavery shall not exist in the Virgin Islands. 

Involuntary servitude, except as a punishment for crime whereof the party shal! 
have been duly convicted by a court of law, shall not exist in the Virgin Islands 

No law shall be passed abridging the freedom of speech or of the press or the 
right of the people peaceably to assemble and petition the government for 4 
redress of grievances. 

No law shall be made respecting an establishment of religion or prohibiting t! 
free exercive thereof, and the free exercise and enjoyment of religious prof 
and worship without discrimination or preference shall forever be allowed, and 
no political or religious test other tran an oath to support the Constitution and 
the laws of the United States applicable to the Virgin Islands, and the laws of thy 
Virgin Islands, shall be reauired as a cualification to any office or public trust 
under the government of the Virgin Islands. 

No money shall be paid out of the treasury except in accordance with an Act 
of Congress or money bill of the legislature and on warrant drawn by the proper 
officer. 

The contracting of polvgamous or plural marriages is prohibited. 

The employment of children under the age of sixteen years in any occupatior 
injurious to health or morals or hazardous to life or limb is prohbl.ibited. 

Nothing contained in this Act shall be construed to limit the power of the 
legislature herein provided to enact laws for the protection of life, the public 
health, or the public safety. 


1@ has 


Spr 


FRANCHISE 


Sec. 4. The franchise shall be vested in residents of the Virgin Islands who are 
citizens of the United States, twenty-one years of age or over. Additional cuali- 
fications may be prescribed by the legislature: Provided, however, That no propert) 
language, or income qualification shall ever be impcsed upon or recuired of a 
voter, nor shall any discrimination in cualification be made or based upon dif- 
ference in race, color, sex, or religious belief. 


LEGISLATIVE BRANCH 


Sec. 5. (a) The legislative power and authority of the Virgin Islands shall be 
vested in a legislature, consisting of one house, to be designated the ‘Legislature 
of the Virgin Islands’’, herein referred to as the legislature. 

(b) The legislature shall be composed of eleven members to be known 3s 
senators. Two senators shall be elected by the qualified electors of the District 
of Saint Thomes; two senators shall be elected by the qualified electors of the 
District of Saint Croix; and one senator shall be elected by the qualified electors 
of the District of Saint John; which districts are hereby established. The other 
six senators shall be senators at large and shall be elected by the qualified electors 
of the Virgin Islands from the Virgin Islands as a whole: Provided, That in the 
election of senators at large, each electcr shall be entitled to vote for four candi- 
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and the candidates receiving the largest number of votes shall be declared 
ip to the number to be elected at that election. The order of names upon 
\t shall be determined by lot among the candidates. 

6. (a) The term of office of each member of the legislature shall be two 
Che term of office of each member shall commence on the second Monday 

iarv following his election. ; 

No person shall be eligible to be a member of the legislature who is not a 
cit of the United States, who has not attained the age of twenty-five years, 
who is not @ qualified voter in the Virgin Islands, who has not been a bona fide 
resident of the Virgin Islands for at least three years next preceding the date of 
his election, or who has been convicted of a felony or of a crime involving moral 
urpitude and has not received a pardon restoring his civil rights. Federal 

yees and persons employed in the legislative, executive, or judicial branches 

he government of the Virgin Islands shall not be eligible for membership in 
the legislature. a 

All officers and employees charged with the duty of directing the adminis- 
tration of the electoral system of the Virgin Islands and its representative districts 
shall be appointed in such manner as the legislature may by law direct. 

No member of the legislature shall be held to answer before any tribunal 

er than the legislature for any speech or debate in the legislature and the 
ers shall in all cases, except treason, felony, or breach of the peace, be 

ileged from arrest during their attendance at the sessions of the legislature 
going to and returning from the same. 

Each member of the legislature shall be paid the sum of $600 annually, 

ird on the second Monday in January, one-third on the second Monday in 

ruary and one-third at the close of the regular session. Each member of the 
lature who is away from the island of his residence shall also recenve the sum 
of $10 per day for each day’s attendance while the legislature is actually in session, 
in lieu of his expenses for subsistence, and shall be reimbursed for his actual travel 


} expenses in going to and returning from each session, or period thereof, for not to 


exceed a total of eight round trips during any calendar vear. The salaries, per 
diem, and travel allowances of the members of the legislature shal] be paid by 
the Government of the Virgin Islands. 

f) No member of the legislature shall hold or be appointed to any office which 
has been created by the legislature, or the salary or emoluments of which have 

en increased, while he was a member, during the term for which he was elected, 

during one vear after the expiration of such term. 

g) The legislature shall be the sole judge of the elections and qualifications of 
its members, shall have and exercise all the authority and attributes inherent in 
legislative assemblies, and shall have the power to institute and conduct investi- 
gations, issue subpena to witnesses and other parties concerned, and administer 
oaths. The rules of the Legislative Assembly of the Virgin Islands existing on 
the date of approval of this Act shall continue in force and effect for sessions of 
the legislature, except as inconsistent with this Act, until altered, amended, or 
repealed by the legislature. 

h) The judge for the District Court of the Virgin Islands shall fill any vacancy 
in the office of member of the legislature by appointment from a panel of three 
names s'tpplied by the legislature. If the vacant office is that of a senator from 
a district, the person appointed shall be a resident of the district from which the 
member whose office is vacant was elected. If the vacant office is that of a repre- 
sentative at large, the residence of the person appointed shall not be material. 
In any case, the person appointed shall serve for the remainder of the unexpired 
term. 

Sec. 7. (a) Regular sessions of the legislature shall be held annually, commenc- 
ing on the second Monday ir January, and shall continue in regular session for 
not more than sixty consecutive calendar days in any calendar year. The Gov- 
ernor may call special sessions of the legislature at any time when in his opinion 
the public interests may require it, but no special session shall continue longer than 
fifteen calendar days, and the aggregate of such special sessions during any calendar 
year shall not exceed thirty calendar days. No legislation shall be considered at 
any special session other than that specified in the call therefor or in any special 
message by the Governor to the legislature while in such session. 

(b) Sessions of the legislature shall be held in the capital of the Virgin Islands at 
Charlotte Amalie, Saint Thomas. 

Sec. 8. (a) The legislative authority and power of the Virgin Islands shall 
extend to all subjects of local application not inconsistent with this Act or the laws 
of the United States made applicable to the Virgin Islands, but no law shall be 
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enacted which would impair the rights existing or arising by virtue of any tress, 
or international agreement entered into by the United States, nor shall the |q, i. 
or other property of nonresidents be taxed at a higher rate than the lands or othp 
property of residents. 
(b) The laws of the United States applicable to the Virgin Islands on the dg 
of approval of this Act, including laws made applicable to the Virgin Is 
by or pursuant to the provisions of the Act of June 22, 1936 (49 Stat. 1807), a 
all local laws and ordinances in force in the Virgin Islands on the date of approva t 
of this Act shal, to the extent they were not inconsistent with this Act contime cul 
in foree and effect until otherwise provided by the Congress: Provided, That thy ‘ 
legislature shall have power, when within its jurisdiction and not inconsistey obj 
with the other provisions of this Act, to amend, alter, modify, or repeal any loca = | 
law or ordinance, public or private, civil or criminal, continued in force and effec 
by this Act, except as herein otherwise provided, and to enact new laws pot EV 
inconsistent with any law of the United States applicable to the Virgin Islang; 
subject to the power of Congress to annul any such act of the legislature. 











(c) The President of the United States shall appoint a commission of sey; fift 
persons, at Jeast three of whom shall be residents of the Virgin Islands, to sury ali 
the field of Federal statutes and to make recommendations to the Congress wit} 
twelve months after the date of approval of this Act as to which statutes of ¢} bet 


United States not applicable to the Virgin Islands on such date should be ma m leg 
applicable to the Virgin Islands, and as to which statutes of the United States 
applicable to the Virgin Islands on such date should be declared inapplical 
The members of the commission shall receive no salary for their service o1 
commission, but under regulations and in amounts prescribed by the Secretary 
the Interior, they mav be paid, out of Federal funds, reasonable per diem fees, a Ss tin 
allowances in lieu of subsistence expenses, for attendance at meetings of the com. f 
mission, and for time spent on official business of the commission, and their neces. Be to 
sary travel expenses to and from meetings or when upon such official business 
without regard to the Travel Expense Act of 1949. 

(d) The Secretary of the Interior shall arrange for the preparation, at Fede: 
expense, of a code of laws of the Virgin Islands, to be entitled the “Virgin Isla 
Code’’, which shall be a consolidation, codification, and revision of the local Jaws 
and ordinances in force in the Virgin Islands. When prepared, the Governor sha _ 





submit it, together with his recommendations, to the legislature for enactment . 
Upon the enactment of the Virgin Islands Code it and any supplements to it sha #K 
be printed, at Federal expense, by the Government Printing Office as a pu , 
document. 2S 


Sec. 9. (a) The quorum of the legislature shall consist of seven of its members. >" 
No bill shall become a law unless it shall have been passed at a meeting at w! ‘ 
a quorum was present, by the affirmative vote of a majority of the members present Hi 
and voting, which vote shall be by veas and nays. ae 

(b) The enacting clause of all acts shall be as follows: “Be it enacted by th i 
Legislature of the Virgin Islands’. 

(c) The Governor shall submit at the opening of each regular session of th 
legislature a message on the state of the Virgin Islands and a budget of estimat e 





receipts and expenditures, which shall be the basis of the appropriation bills for MA 
the ensuing fiscal year. pH 

(d) Every bill passed by the legislature shall, before it becomes a law, be pre- = 
sented to the Governor. If the Governor approves the bill, he shall sign it. If 3." 
the Governor disapproves the bill, he shall, except as hereinafter provided, retur . 
it, with his objections, to the legislature withIn ten days (Sundays excepted 7 


after it shall have been presented to him. If the Governor does not return the 3” 
bill within such period, it shall be a law in like manner as if he had signed it, unless 








the legislature by adjournment prevents its return, in which case it shall be a law pe 
if signed by the Governor within thirty days after it shall have been presenti 
to him; otherwise it shall not be alaw. When a bill is returned by the Gover = 
to the legislature with his objections, the legislature shall enter his objections at re 
large on its journal and proceed to reconsider the bill. If, after such reconsiders- Is 
tion, two-thirds of all the members of the legislature agree to pass the bill, it shal mn 
be presented anew to the Governor. If he then approves it, he shall sign it; i! a 
not, he shall within ten days after it has been presented to him transmit it t ; 
the President of the Unlted States. If the President approves the bill, he sh: . 
sign it. If he disapproves the bill, he shall return it to the Governor, so stating p 





and it shall not be a law. If the President neither approves nor disapproves t 
bill within ninety days from the date on which it is transmitted to him | 
Governor, the bill shall be a law in like manner as if the President had si 
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If any bill presented to the Governor contains several items of appropriation of 
| money, he may object to one or more of such items, or any part or parts, portion 
» or portions thereof, while approving the other items, parts, or portions of the bill. 
In such a case he shall append to the bill, at the time of signing it, a statement of 
the items, Or parts or portions thereof, to which he objects, and the items, or 
parts or portions thereof, so objected to shall not take effect 
* (e) If at the termination of any fiscal year the legislature shall have failed to 
pass appropriation bills providing for payment of the obligations and necessary 
, expenses of the government of the Virgin Islands for the ensuing fiscal 

then the several sums appropriated in the last appropriation bills for the 
\bjects and purposes therein specified, so far as the same may be applicable, shall 
he deemed to be reappropriated item by item. 

f) The legislature shall keep a journal of its proceedings and publish the same. 
Every bill passed by the legislature and the yeas and nays on any question shall 
be entered on the journal. 

g) Copies of all laws enacted by the legislature shall be transmitted within 
fifteen days of their enactment by the Governor to the Secretary of the Interior 
and by him annually to the Congress of the United States. 

10. The next general election in the Virgin Islands shall be held on Novem- 

2, 1954. At such time there shall be chosen the entire membership of the 
gislature as herein provided. Thereafter the general elections shall be held on 
first Tuesday after the first Monday in November, beginning with the year 
1956, and every two years thereafter. The Municipal Council of Saint Thomas 
und Saint John, and the Municipal Council of Saint Croix, existing on the date of 
approval of this Act, shall continue to function until January 10, 1955, at which 
time all of the functions, property, personnel, records, and unexpended balances 

f appropriations of the governments of said municipalities shall be transferred 
to the government of the Virgin Islands. 


EXECUTIVE BRANCH 


Sec. 11. The executive power of the Virgin Islands shall be vested in an execu- 
e officer whose official title shall be the ‘‘Governor of the Virgin Islands,”’ and 
shall be exercised under the supervision of the Secretary of the Interior. The 
Governor of the Virgin Islands shall be appointed by the President, by and with 


e advice and consent of the Senate, and shall hold office at the pleasure of the 
President and until his successor is chosen and qualified. The Governor shall 
reside in Saint Thomas during his official incumbenecy. He shall have general 
supervision and control of all the departments, bureaus, agencies, and other 
instrumentalities of the executive branch of the government of the Virgin Islands. 
He may grant pardons and reprieves and remit fines and forfeitures for offenses 
against the local laws, and may grant respites for all offenses against the laws of 
the United States applicable in the Virgin Islands until the decision of the President 
can be ascertained. He may veto any legislation as provided in this Act. He 
shall appoint all officers and employees of the executive branch of the government 
of the Virgin Islands, except as otherwise provided in this or any other Act of 
Congress, and shall commission all officers that he may be authorized to appoint. 
» He shall be responsible for the faithful execution of the laws of the Virgin Islands 
and the laws of the United States applicable in the Virgin Islands. Whenever it 
; becomes necessary he may call upon the commanders of the military and naval 
forces of the United States in the islands, or summon the posse comitatus, or call 
out the militia, to prevent or suppress violence, invasion, insurrection, or rebellion; 
and he may, in case of rebellion or invasion, or imminent danger thereof, when 
the public safety requires it, suspend the privilege of the writ of habeas corpus, or 
place the islands, or any part thereof, under martial law, until communication can 
be had with the President and the President’s decision thereon made known. He 
shall annually, and at such other times as the President or the Congress may 
require, make official report of the transactions of the government of the Virgin 
Islands to the Secretary of the Interior, and his said annual report shall be trans- 
mitted to the Congress. He shall perform such additional duties and functions 
as May, in pursuance of law, be delegated to him by the President, or by the 
Secretary of the Interior. He shall have the power to issue executive regulations 
not in conflict with any applicable law. He may attend or may designate another 
person to represent him at the meetings of the legislature, may give expression to 
his views on any matter before that body, and may recommend bills to the 
legistature. 

Sec. 12. The President shall appoint a government secretary for the Virgin 
Islands, who shall reside in Saint Croix during his official incumbency. He shall 
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have custody of the seal of the Virgin Islands and shall countersign and affix 
seal to all executive proclamations and all other executive documents. He 
record and preserve the laws enacted by the legislature. He shall promul rate 
all proclamations and orders of the Governor and all laws enacted by the legis 
lature. He shall have such executive powers and perform such other duties gs 
may be assigned to him by the Governor. He shall also serve as the Administrato 
for Saint Croix, without additional compensation, and in that capacity shal] g¢ 
for the Governor in the administration of the affairs of Saint Croix. 

Sec. 13. In case of a vacancy in the office of Governor or the disability o 
temporary absence of the Governor, the government secretary shall have al] the 
powers of the Governor. 

Sec. 14. The Secretary of the Interior may from time to time designate the hegg 
of an executive department of the government of the Virgin Islands to act 4, 
Governor in the case of a vacancy in the offices, or the disability or ten porary 
absence, of both the Governor and the government secretary, and the person ¢ 
designated shall have all the powers of the Governor for so long as such conditioy 
continues. 

Sec. 15. (a) The Governor shall, within one year after the date of approva 
of this Act, reorganize and consolidate the existing executive departments, bureaus. 
independent boards, agencies, authorities, commissions, and other instrumentsli. 
ties of the government of the Virgin Islands or of the municipal government: 
except for independent bodies whose existence may be required by Federal lay 
for participation in Federal programs, into the following executive departments 
a department of finance, the head of which shall be designated as the treasurer 
a department of publie works, the head of which shall be designated as the com. 
missioner of public works; a department of education, the head of whic! 
he designated as the commissioner of education; a department of commerce 
industry, the head of which shall be designated as the commissioner of comme: 
and industry; a department of health and welfare, the head of which shall by 
designated as the commissioner of health and welfare; and a department of 
agriculture and labor, the head of which shall be designated as the commissioner 
of agriculture and labor. No other department, bureau, independent board, 
agency, authority, commission, or other instrumentality shall be created, « 
ized, or established by the Governor or the legislature, without the prior approval 
of the Secretary of the Interior, unless required by Federal law fcr participation 
in Federal programs. 

(b) The Gcvernor shall, from time to time, examine the organization of the 
executive branch of the government of the Virgin Islands, and shall make such 
changes therein, not inconsistent with this Act, as he determines are necessary 
to promote effective management and to execute faithfully the purposes of thi 
Act and the laws of the Virgin Islands. 

(c) The heads of the executive dey-artments created by this Act shall be ap- 
pointed by the Governor, with the advice and consent of the lerislature. 
shall hold office during the continuance in office of the Governor by whom he is 
apy ointed and until his successor is appointed and qualified, unless sooner re moved 
by the Governor. Each shall have such powers and duties as may be prescribed 
by the lerislature. 

Fre. 16. (2) The Secretary of the Interior shall appoint a government comp- 
troller who shall be nominated by the Comptroller General of the United States 
and who shell receive a salary of $12,500 per annum. The government comp- 
troller shall hold office for a term of ten years and until his successor is apy ointed 
and qualified, unless sooner removed by the President for cause. The government 
comy troller shall not be elizible for reanpointment. 

(b) The government comptroller shall establish and maintain appropriate 
general accounts for revenues and receiyts accrued, and collected or abated, for 
the bonded indebtedness of the Virgin Islands, for the cash with accountable 
officers and for appropriations and prorerty of the government of the Virrin 
Tslands and accounts pertaining to the funds and property held in trust by the 
government or any of its branches. 

(c) The jurisdiction of the government comptroller over the accounts whether 
of funds or property, and all vouchers and records pertaining thereto, shall be 
exclusive 

(d) He shall from time to time make and promulgate general or special rules 
and rerulations not inconsistent with law covering the methods of accounting 
for public funds and property, and funds and property held in trust by the gov- 
ernment or any of its branches. 

(e) The government comptroller shall examine, adjust, decide, audit, and settle 
all accounts and claims pertaining to the revenues and receipts from whatever 
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irce of the government of the Virgin Islands and of funds derived from bond 
issues; and he shall examine, audit, and settle, in accordance with law and admin- 


© «trative regulations, all expenditures of funds and property pertaining to the 


~overnment of the Virgin Islands including those pertaining to trust funds held 
hy the government of the Virgin Islands. 
f) It shall be the duty of the government comptroller to bring to the attention 


E of the proper ad ninistrative officer failures to collect amounts due the government, 
Sand expenditures of funds or property which in his opinion are extravagant, 


xcessive, unnecessary, or irregular. 
It shall be the duty of the government comptroller to certify to the Sec- 


S -otarv of the Interior the net amount of government revenues which form the 


hasis for Federal grants for the civil government of the Virgin Islands. 

[he decisions of the government comptroller shall be final except that 
appeal Hm refrom may be taken by the party aggrieved or the head of the depart- 
ment concerned within one year from the date of the decision, to the Governor, 
which appeal shall be in writing and shall specifically set forth the particular 

tion of the government comptroller to which exception is taken with the reasons 
nd the authorities relied upon for reversing such decision. 
If the Governor confirms the decision of the government comptroller, then 
may be sought by appeal to the legislature or to the District Court of the 
gin Islands. 
j) The government comptroller shall, except as may be otherwise provided, 
have like authority as that conferred by law on the Comptroller General of the 
nited States, and is authorized to communicate directly with any preson having 
claims before him for settlement, or with any department officer or person having 
official relation with his office. He may summon witnesses and administer oaths. 
k) As soon after the ‘lose of each fiscal year as the accounts of said fiscal year 
nay be examined and adjusted, the government comptroller shall submit to the 
Governor of the Virgin Islands an annual report of the fiscal condition of the 
government, showing the receipts and disbursements of the various departments 
and agencies of the government, classified according to municipalities. 
|) The government comptroller shall make such other reports as may be 
required by the Governor of the Virgin Islands, the Comptroller General of the 
United States, or the Secretary of the Interior. 
m) The office of the government comptroller shall be under the general 


supervision of the Governor, but shall not be a part of any executive department 
in the government of the Virgin Islands. 


SYSTEM OF ACCOUNTS 


Sec. 17. The system of accounts for the government of the Virgin Islands shall 
be prescribed by the Comptroller General of the United States. 

Sec. 18. The fiscal transactions and accounts of the government of the Virgin 
Islands, including special and trust funds administered by the government of the 
Virgin Islands shall be subject toe review annually by the Comptroller General of 
the United States, and report thereon shall be made by him to the Governor, the 
Secretary of the Interior, and to the Congress. 

Sec. 19. (a) The Governor shall receive an annual salary at the rate provided 
for Governors of Territories and possessions in the Executive Pay Act of 1949. 

b) The government secretary, the heads of the executive departments, and 
the mnie of the immediate staffs of the Governor and the government secretary 
shall receive annual salaries at rates established by the Secretary of the Interior 
in accordance with the standards provided in the Classification Act of 1949. 

c) The salaries of the Governor, the government secretary, and the members 
‘their immediate staffs shall be paid by the United States. The salaries of the 
government comptroller and the heads of the executive departments shall be paid 
by the government of the Virgin Islands; and if the legislature shall fail to make 
an appropriation for such salaries, the salaries theretofore fixed shall be paid with- 
out the necessity of further appropriations therefor. 


JUDICIAL BRANCH 


Sec. 20. The judicial power of the Virgin Islands shall be vested in a court of 
record to be designated the “District Court of the Virgin Islands’’, and in such 
court or courts of inferior jurisdiction as may have been or may hereafter be 
established by local law. 

Sec. 21. The District Court of the Virgin Islands shall have the jurisdiction of 
a district eourt of the United States in all causes arising under the Constitution, 
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treaties and laws of the United States. It shall have general original jurisd 
in all civil actions arising under the local law in force in the Virgin Islands wher 
the matter in controversy exceeds the sum or value of $500, exclusive of jn; 
and costs. It shall have general original jurisdiction in all criminal cases inyoly; 
offenses against the local law in force in the Virgin Islands where the minim, 
punishment which may be imposed exceeds a fine of $100 or imprisonment fy, 





six months or both. The district court shall also have appellate jurisdictio ' 
review the judgments and orders of the inferior courts of the Virgin Islands ; 1) 
the extent now or hereafter prescribed by local law. a 
Sec, 22. The inferior courts now or hereafter established by local law sh 
have jurisdiction of all civil actions wherein the matter in controversy does ; 
exceed the sum or value of $500, exclusive of interest and costs, all criminal cases 
wherein the maximum punishment which may be imposed does not exceed 
fine of $100 or imprisonment for six months, or both, all violations of police a St 
executive regulations, and all actions, civil or criminal, jurisdiction of which ma ta 
hereafter be conferred upon them by local law. The inferior courts shall | gr 
preliminary investigations in charges of felony and charges of misdemeanor 
which the punishment that may be imposed is beyond the jurisdiction granted 
the inferior courts by this section, and shall commit offenders to district cour 
and grant bail in bailable cases. The rules governing the inferior courts a .\ 
prescribing the duties of the judges and officers thereof, oaths and bonds re 
times and places of holding court, and the procedure for appeals to the distr 
court shall be as may hereafter be established by the district court. The rules 
governing disposition of fines, costs and forfeitures, enforcement of judgments 
and disposition and treatment of prisoners shall be as established by law \ 
ordinance in force on the date of approval of this Act or as may hereafter be s R 
established. 
Sec, 23. The President shall, by and with the advice and consent of the Ser 
ate, appoint a judge for the District Court of the Virgin Islands, who shall | 
office for the term of eight years and until his suecessor is chosen and qualified fi 
unless sooner removed by the President for cause. The salary of the judg I 
the district court shall be at the rate prescribed for judges of the United States t! 
district courts. The Chief Justice of the United States may assign any Unit 
States circuit or district judge, with his consent, to serve as a judge in the Distr ‘ 
Court of the Virgin Islands whenever it is made to appear that such an assig: ) 
ment is necessary for the proper dispatch of the business of the court. T 
provisions of chapter 49 of title 28, United States Code, shall apply to the District l 
Court of the Virgin Islands. The compensation of the judge of the district 
court and the administrative expenses of the court shal! be paid from appropria- \ 
tions made for the judiciary of the United States. The Attorney General sha fi 
as heretofore, appoint a marshal for the Virgin Islands to whose office the pro- | 
visions of chapter 33 of title 28, United States Code, shall apply. t 
Sec. 24. The Virgin Islands shall consist of two judicial divisions, one con- 
stituted by the island of Saint Croix, and one constituted by the islands of Saint 
Thomas and Saint John. The district court shall hold sessions in each divisior \ 


at such time as the court may designate by rule or order, at least once in thre 
months in each division. The practice and procedure in the district court sha 
be as prescribed by rules and orders of the court. The process of the district 
court shall run throughout the Virgin Islands. 

Sec. 25. In any criminal case originating in the district court, no person sha 
be denied the right to trial by jury on the demand of either party. If no jury 
demanded the case shall be tried by the judge of the district court without 4 
jury, except that the judge may, on his won motion, order a jury tor the trial of 
any criminal action. The legislature may provide for trial in misdemeanor cases 
by a jury of six qualified persons. 

Sec. 26. The President shall, by and with the advice and consent of the Senate 
appoint a district attorney for the Virgin Islands, who shall hold office for the tern 
of four years and until his successor is chosen and qualified, unless sooner removed 
by the President for cause. The district attorney shall conduct all legal proceed- 
ings, civil and criminal, to which the Government of the United States is a part 
in the District Court of the Virgin Islands and in the inferior courts of the Virgil 
Islands, and to which the government of the Virgin Islands is a party in t 
District Court of the Virgin Islands. Offenses against the laws of the Virgil 
Islands shall be prosecuted in the name of the people of the Virgin Islands. Hi 
shall also serve as legal adviser to the Governor. The district attorney shall per- 
form his duties under the supervision and direction of the Attorney General 0! 
the United States. The Attorney General shall appoint one assistant district 
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ney who shall conduct all proceedings, civil and criminal, to which the govern 
ot of the Virgin Islands is a party in the inferior courts of the Virgin Is insta. 
Attorney General may authorize the employment of necessary clerical assist- 
The compensation of the district attorney and his assistant and employees 
be fixed by the Attorney General and their salaries and the other necessary 
expenses of the office shall be paid from appropriations made to the Department 
f Tu tice, In the case of a vacancy in the office of the district attorney, the 
District Court of the Virgin Islands may appoint a district attorney to serve until 
vacancy is filled. The order of appointment by the court she ill be filed with 


the clerk of the court. 


FISCAL PROVISIONS 
Sec. 27. (a) The proceeds of customs duties, the proceeds of the United 
States income tax, the proceeds of any taxes levied by the Congress on the inhabi- 
tants of the Virgin Islands, and the proceeds of all quarantine, passport, immi- 
ration, and naturalization fees collected in the Virgin Islands, less the cost of 
collecting all of said duties, taxes, and fees, shall be covered into the treasury of 
Virgin Islands, and shall be available for expenditure as the Legislature of 
he Virgin Islands may provide: Provided, That the term “inhabitants of the 
Virgin Islands’’ as used in this section shall include all persons whose permanent 
residence is in the Virgin Isls unds, and such persons shall satisfy their income tax 
§ obligation under applicable taxing statutes of the United States by paying their 
} tax on income derived from all sources both within and outside the Virgin Islands 
nto the treasury of the Virgin Islands: Provided further, That nothing in this 
(ct shall be construed to apply to any tax specified in section 3811 of the Internal 
Revenue Code. 
Subchapter B of chapter 28 of the Internal Revenue Code is amended by 
iding to section 3350 thereof the following subsection: 
‘(c) Disposition oF INTERNAL REVENUE CoLLEcTIONS.—Beginning with the 
fiscal year ending June 30, 1954, and annually thereafter, the Secretary of the 
[reasury shall determine the amount of all taxes imposed by, and collected during 
e fiscal year under, the internal revenue laws of the United States on articles 
roduced in the Virgin Islands and transported to the United States. The 
imount so determined less 1 per centum and less the estimated amount of refunds 
1 credits shall be subject to disposition as follows: 
i) There shall be transferred and paid over to the government of the Virgin 
Islands from the amounts so determined a sum equal to the total amount of the 
revenue collected by the government of the Virgin Islands during the fiscal 
ear, as certified by the treasurer of the Virgin Islands. The moneys so trans- 
ferred and paid over shall constitute a separate fund in the treasuryof the Virgin 
ids and may be expended as the legislature may determine: Provided, That 
he approval of the President or his designated representative shall be obtained 
before such moneys may be obligated or expended. 
f Saint ‘(ii) There shall also be transferred and paid over to the Government of the 
livisio ; Virgin Islands during each of the fiscal years ending June 30, 1955, and June 30, 
n three 1956, the sum of $1,000,000, or the balance of the internal revenue collections 
rt sha available under this subsection (c) after payments are made under the preceding 
district paragraph (i), whichever amount is greater. The moneys so transferred and 
aid over shall be deposited in the separate fund established by the preceding 
para graph (i) but shall be obligated or expended for emergency purposes and 
jury is HM essential publie projects only, with the prior approval of the President or his 
hout 8 lesignated representative. 
trial of # =6‘‘(iii) Any amounts remaining shall be deposited in the Treasury of the United 
Ir Cases tates as miscellaneous receipts. 
If at the end of any fiscal year the total of the Federal contribution made under 
above at the beginning of that fiscal year has not been obligated or expended 
1e tern for an approved purpose the balance shall continue available for expenditure 
moved luring any succeeding fiscal vear, but only for approved emergency relief purposes 
roceed- and essential public projects as provided in (ii) above. The aggregate amount 
f moneys available for expenditure for emergency relief purposes and essential 
ublic projects only, including payments under (ii) above, shall not exceed the 
sum of $5,000,000 at the end of any fiscal year. Any unobligated or unexpended 
balance of the Federal contribution remaining at the end of a fiscal vear which 
ould cause the moneys available for emergency relief purposes and essential 
ublic projects only to exceed the sum of $5,000,000 shall thereupon be trans- 
ferred and paid over to the Treasury of the United States as miscellaneous 
receipts.” 
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(ec) Notwithstanding any other provision of law, section 526 of the Tariff 4. 
of 1930 (46 Stat. 741; 19 U. S. C., 1946 edition, sec. 1526), and section 42 of + 
Trade Mark Act of 1946 (60 Stat. 440; 15 U.S. C., 1946 edition, sec. 1124 
not apply to the Virgin Islands. 

(d) There shall be levied, collected, and paid upon all articles coming into +h, 
United States or its possessions from the Virgin Islands the rates of duty ana 
internal revenue taxes which are required to be levied, collected, ard paid poy 
like articles imported from foreign countries: Provided, That all articles, the gro 
or product of, or manufactured in, such islands, from materials grown or produced 
in such islands or in the United States, or both, or which do not contain for 
materials to the value of more than 50 per centum of their total value, upon w} 
no drawback of custom duties has been allowed therein, coming into the Unit 
States from such islands shall be admitted free of duty. In determining w 
such a Virgin Islands article contains foreign material to the value of more thg 
50 per centum, no material shall be considered foreign which, at the time the Virg 
Islands article is entered, or withdrawn from warehouse for consumption, may by 
imported into the continental United States free of duty generally. 


ed 


MISCELLANEOUS PROVISIONS 


Sec. 28. All officials of the government of the Virgin Islands shall he cit 
of the United States. Every member of the Legislature of the Virgin Island: 
and all officers and employees of the government of the Virgin Islands shall befor 
entering upon the duties of their respective offices, or, in the case of pers 
the employ of the government of the Virgin Islands on the effective date of t 
Act, then within sixty days of the effective date thereof, make a written statement 
in the following form: 

ay 5 ‘ : , do solemnly swear (or affirm) that I will sw 
port, obey, and defend the Constitution and laws of the United States applica! 
to the Virgin Islands and the laws of the Virgin Islands, and that I will discharge 
the duties of __ a ee gue ...-- with fidelity. 

“And I do further swear (or affirm) that I do not advocate, nor am I kno 
a member of any organization that advocates, the overthrow of the Government 
of the United States or of the Virgin Islands by force or violence or other 
stitutional means, or seeking by force or violence to deny other persons their rights 
under the Constitution and laws of the United States applicable to the Virgin 
Islands or the laws of the Virgin Islands. 

“And I do further swear (or affirm) that I will not so advocate nor will I know- 
ingly become a member of such organization during the period that I am an 
employee of the Virgin Islands.” 

Sec. 29. All reports required by law to be made by the Governor to any official 
of the United States shall hereafter be made to the Secretary of the Interior, and 
the President is hereby authorized to place all matters pertaining to the govern- 
ment of the Virgin Islands under the jurisdiction of the Secretary of the Interior, 
except matters relating to the judicial branch of said government which on the 
date of approval of this Act are under the supervision of the Director of th 
Administrative Office of the United States Courts. 

Src. 30. (a) The Secretary of the Interior shall be authorized to lease or t 
sell upon such terms as he may deem advantageous to the Government of the 
United States any property of the United States under his administrative super- 
vision in the Virgin Islands not needed for public purposes. 

(b) The government of the Virgin Islands shall continue to have control over 
all public property that is under its control on the date of approval of this Act 

Sec. 31. Section 6 of the Act of August 30, 1890 (26 Stat. 414, 416), as amended 
(21 U. 8. C., 1946 edition, sec. 104), is further amended by inserting the words 
“and the admission into the Virgin Islands’ immediately following the word 
“Texas’’, so that such section will read as follows: 

“The importation of cattle, sheep, and other ruminants, and swine, which are 
diseased or infected with any disease, or which shall have been exposed to such 
infection within sixty days next before their exportation, is prohibited: Provided, 
That the Secretary of Agriculture, within his discretion and under such regulations 
as he may prescribe, is authorized to permit the admission from Mexico into the 
State of Texas and the admission into the Virgin Islands of cattle which have been 
infested with or exposed to ticks upon being freed therefrom. Any person who 
shall knowingly violate the foregoing provision shall be deemed guilty of a mis- 
demeanor and shall, on conviction, be punished by a fine not exceeding $5,000, 
or by imprisonment not exceeding three years, and any vessel or vehicle used in 
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nlawful importation within the knowledge of the master or owner of such 

r vehicle that such importation is diseased or has been exposed to infection 
described, shall be forfeited to the United States.” 

32. Section 2 of the Act of February 2, 1903 (32 Stat. 791, 792), as amended 

S. C., 1946 edition, see. 111), is he woes od he amende d by striking out 

period and adding at the end the ‘reof the following: ‘‘Provided, That no such 

ilations or Measures shall postaly to the introduction of live poultry into the 

Islands of the United State 

33. This Act shall take effect upon its approval, but until its provisions 

shall severally become operative as herein provided, the corresponding legislative, 

executive, and judicial functions of the existing government shall continue to 

be exercised as now provided by law or ordinance, and the incumbents of all cffices 

the government of the Virgin Islands shall continue in office until their 

scrs are appointed and have qualified unless sooner removed by competent 

rity. The enactment of this Act shall not affect the term of office of the 

of the District Court of the Virgin Islands in office on the date of its enact- 


34. Except to the extent necessary to implement the provisions of section 
the Act of June 22, 1936 (49 Stat. 1807), and any other provisions of law 
sistent with this Act are hereby repealed. 


EXPLANATION OF THE BILL 


The purpose of H. R. 5181 is to revise the Organic Act of the Virgin 
Islands (49 Stat. 1807; 48 U.S. C., 1946 edition, section 1405 et seq.), 
which has not been amended in any major respect since its enactment 
in 1936. During the past several years, various bills embracing the 
respective views of the Department of the Interior, the Chamber of 
Commerce of the Virgin Islands, and the Virgin Islands Legislative 
Assembly have been introduced for congressional consideration and 
lengthy hearings held thereon. H.R. 5181, as amended, incorporates 
desirable features of the previously introduced bills with a view to 
achieving a most efficient and economical government which will be 
consistent with the needs of the Virgin Islanders. 

H. R. 5181 will also put into effect certain fundamental changes in 
the existing organizational framework of the government of the 
Virgin Islands. 

The Virgin Islands were ceded to the United States by Denmark 
by treaty of January 25, 1917. From 1917 to 1931, the affairs of 
the islands were administered by naval governors appointed by the 
President of the United States. On F ebruary 2 27, 1931, by Executive 
Order 5556, the islands were placed under the Department of the 
Interior. In 1927 United States citizenship was conferred on residents 
of the islands. 


UNICAMERAL LEGISLATURE ESTABLISHED 


Among the major changes in the existing laws of the Virgin Islands 
recommended by H. R. 5181 is that concerning the legislative branch 
of the government. Sections 5 through 10 establish a unicameral 
legislature for the Virgin Islands, outline its procedures, and terminate 
the present system of municipal councils and a legislative asse smbly, 


neat which results in dual legislative authority with overlapping and dupii- 


) the cation of activities. As operated presently, the system makes neces- 
been sary an expenditure for government organization out of proportion 
we to the size and population of the area administered. 


, MIs- 
000, At the present time there are three sections of the legislative branch. 


ed in ]— There are two separate municipal councils: namely, the Municipal 
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Council of St. Thomas and St. John and the Municipal Couneil of 
St. Croix. Joint sessions of these two councils presently constityt 
the third body known as the Legislative Assembly of the Virgiy 
Islands. The present membe rship of the legislative assembly jg 
16 members, as compared to the 11 members provided in this bill 

The new body, to be known as the Legislature of the Virgin Islands 
will be composed of 11 members designated as senators. Tyo 
senators shall be elected by the qualified electors of the district of 
St. Croix, two from the district of St. Thomas, one from the distrie; 
of St. John, and six from the Virgin Islands as a whole. In the elee. 
tion of senators at large, each elector shall be entitled to vote fo 
four candidates. The six candidates receiving the greatest number 
of votes shall be declared elected. 

One of the economies to be effected by H. R. 5181 will be the reduc. 
tion in the expenses of the existing three legislative bodies. Each 
senator shall receive a fixed salary of $600 annually and each senator 
who is away from the island of residence shall also receive the sum of 
$10 per day for each day’s attendance while the legislature is actually 
in session. Each senator shall be reimbursed for his actual travel 
expenses in going to and returning from each session or period thereof 
for not to exceed a total of eight round trips during any calendar year 

The bill permits the aggregate length of each annual session to 60 
consecutive calendar days. The Governor may use his discretion in 
calling special sessions which are limited to 15 days each or an aggre- 
gate of 30 days in any calendar year. Only such legislation shall 
be considered at any special session as was specified in the call by the 
Governor. Under the present system, members of the local councils 
receive an annual salary of $1,800. In addition, while serving as 
members of the legislative assembly, each receives an additional $10 
per day up to a limit of 30 days when im attendance, plus an amount 
prescribed for travel and sustenance. 


UNIFICATION OF THE LEGISLATIVE BODIES 


A limitation on the length of legislative sessions, a fixing of the per 
diem for the senators, a reduction in the size of the legislative assembly, 
and establishing fixed rates for sustenance and travel will result in 
material economies. 

The provision in the present organic act for Presidential considera- 
tion of all bills passed over the Governor’s veto is retained in this bill 

The Secretary of the Interior is authorized to arrange for the prepa- 
ration at Federal expense of the codification of the laws of the Virgin 
Islands under the supervision of a commission appointed by the Presi- 
dent to survey the Federal statutes applicable and inapplicable to the 
Virgin Islands. 

Patterned after our Federal Constitution, H. R. 5181 provides for 
a bill of rights consisting of 17 provisions. The right of franchise is 
universal for those over 21 years of age and worded so there can be no 
limitations because of language qualifications. 


THE EXECUTIVE DEPARTMENT 
H. R. 5181 continues the existing method of having the President 


of the United States select the Governor of the Virgin Islands with 
the advice and consent of the United States Senate. As a part of the 
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anization and consolidation program, this bill provides for the 
tion of the following executive departments: department of 


ustice, department of finance, de partment of public works, depart- 
ment of education, department of commerce and industry, department 
of health and welfare, and department of agriculture and labor. The 
(Governor is authorized to transfer to these departments the duties 
and functions of various instrumentalities of the Virgin Islands and 
the municipal councils on the date of the enactment of this act. The 
heads of these executive departments are to be appointed by the 
Governor, by and with the consent of the Virgin Islands Legislature. 
Section 16 of H. R. 5181 provides for the appointment by the 
cretary of the Interior of a government comptroller for the Virgin 
nds, after being nominated by the Comptroller General of the 
“| States. The term of appointment of the government comp- 
ller is for 10 years unless removed by the President for cause 
annual salary of $12,500 will be paid by the government of the 
vin Islands. Among the duties to be performed by the government 
ptroller are the following: To audit and settle all accounts and 
ns pertaining to the revenues and receipts of the government ot 
rgin Islands; to audit and settle all expenditures of funds and 
property of the government of the Virgin Islands; to issue, with the 
approval of the Governor, rules and regulations to govern methods 
of accounting for public funds and property; to submit to the Governor 
an annual fiscal report showing the receipts and iiteieiebenae of 
the various departments and agencies of the government, and to make 
such other baporan as may be required by the Governor, the Comp 
troller General of the United States, or the Secretary of the Interior 
The decisions of the government comptroller shall be final, with the 
t of appeal to the Governor. 


rHE JUDICIAL BRANCH 


Several important departures from the existing law are offered in 
sections 20 through 26, the texts of which have, for the most part 
been prepared and recommended by Judge Albert D. Maris, Chairman 
of the Committee on Revision of the Judicial C om These sections, 
following the pattern set by the Guam Organic Act, would simplify 
and modernize the judiciary provisions of the present Organic Act of 
the Virgin Islands. They would, moreover, implement certain recom- 
mendations of the Judicial Government of the United States made at 
its September 1950 meeting. (mone these recommendations was 
that the 4-vear term of the judge of the District Court of the Virgin 
Islands be lengthened to 8 years. 


FISCAL PROVISIONS 


The intent of H. R. 5181 is to terminate the present practice of 
making direct and deficiency appropriations by Congress to cover 
deficits in the operation of the two municipal governments and to pay 
the entire cost of the elaborate central administration. In lieu of 
these appropriations, this bill provides for a limited return or grant 
of the internal-revenue taxes on Virgin Islands products. For each 
dollar of local revenue, including Federal income taxes, which the 
people xf the islands raise, a dollar of the internal-revenue taxes col- 
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lected on Virgin Islands products would be returned automatically Bt! 
to the Virgin Islands government. : pr 

Since local revenues amounted to approximately $2 million lay 2° 
year, another $2 million would be granted the Virgin Islands treasyry — ¢ 
under this matching-funds provision. Thus, roughly $4 million woulj 
be available for appropriation by the Virgin Islands Legislature with. 
out the control and restrictions which have necessarily attached them. 
selves to the specific purpose of the Federal appropriations of the past 

Section 26 (c) provides that certain sections of the Tariff Act and 
the Trademark Act, relating to the importation into the United State: Ee °° 
of goods of foreign manufacture which bear trade-marks registere( 
in the United States, shall not apply to the Virgin Islands. It js 
anticipated that this provision will react favorably to tourism, the 
foremost income-producing activity in the Virgin Islands. oe 


th 
th 
th 


MISCELLANEOUS PROVISIONS 


H. R. 5181 provides that each member of the Legislature of the 
Virgin Islands and each officer and employee of the government of 
the Virgin Islands shall be a citizen of the United States and shall, 
before entering upon or continuing in their respective offices, take the 
following loyalty oath: 


it ' . J ._., do solemnly swear (or affirm) that I will support 
obey, and defend the Constitution and laws of the United States applicable to the 
Virgin Islands and the laws of the Virgin Islands, and that I will discharge t! 
duties of : with fidelity. 

And I do further swear (or affirm) that I do not advocate, nor am I knowingly 
a member of any organization that advocates, the overthrow of the Government 
of the United States or of the Virgin Islands by force or violence or other uncon- 
stituticnal means, or seeking by force or violence to deny other persons their 
rights under the Constitution and laws of the United States applicable to the 
Virgin Islands or the laws of the Virgin Islands. 

And I do further swear (or affirm) that I will not so advocate nor will I knowingly 
become a member of such organization during the period that I am an employee 
of the Virgin Islands. 

















Section 30, by amendment of the Animal Quarantine Act, and sec- 
tion 31, by amendment of a statute pertaining to poultry quarantine, 
facilitate the importation of live cattle and poultry into the Virgin 
Islands. 

SECIIONAL ANALYSIS OF H. R. 5181 


Section 1 provides that the act may be cited as the ‘““Revised Organic 
Act of the Virgin Islands.” 

Section 2, in subsection (a), provides that the act shall apply to 
the Virgin Islands and defines the term ‘Virgin Islands’’; in subsection 
(b) provides that the government of the Virgin Islands may sue and, 
in cases arising out of contract, and except for a tort action in connee- 
tion with which the legislature has not given its consent, be sued. It 
also provides that the capital of the Virgin Islands shall be at Charlotte 
Amalie, St. Thomas. 

Section 3 provides a bill of rights which is in considerable extent 
similar to the Bill of Rights of the United States Constitution and 
which parallels the bill of rights, in somewhat different order, contained 
in the existing Virgin Islands Organic Act. 

Section 4 provides that the franchise shall be vested in Virgin Is 
lands residents who are American citizens. It further provides that 
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the legislature may prescribe additional qualifications, but that no 
property, language, or income qualifications shall be imposed and that 


) yo discrimination shall be based upon race, color, sex, or religious 
a belief 


Section 5, in subsection (a), vests legislative power and authority in 


‘the “Legislature of the Virgin Islands’’; subsection (b) establishes the 
‘three legislative districts and provides for the election of senators 
' therefrom and for senators at large. 


Section 6, in subsection (a), provides 2-year terms of office for each 
senator; in subsection (b) prescribes eligibility requirements for sena- 


© tors; in subsection (c) provides that persons directing the administra- 


tion of the electoral system shall be appointed as the legislature 
directs; in subsection (d) provides for legislative immunity; in sub- 
section (e) provides for payments to the senators of $600 annually and 


‘for certain of their expenses from the government of the Virgin 


Islands; in subsection (f) limits the positions which senators may hold 


| orto which they may be appointed; in subsection (g) sets forth certain 
| legislative powers; and in subsection (h) provides that the judge of the 


District Court of the Virgin Islands shall fill vacancies in the legis- 


Jature. 


Section 7, in subsection (a), provides for regular sessions of 60 days 
per annum and for special sessions not to exceed 30 days in the 
aggregate; and in subsection (b) provides that the legislature shall be 
held in Charlotte Amalie, the capital of the Virgin Islands. 

Section 8, in subsection (a), describes the extent of the legislature’s 
power and stipulates that lands and other property of nonresidents 
may not be taxed at a higher rate than the lands or other property of 


; residents; in subsection (b) provides that the laws of the United States 


applicable to the Virgin Islands on the date of approval of this act and 
that local laws and ordinances in effect on the same date shall continue 
to apply; in subsection (c) provides for the appointment of a seven 
member commission to make recommendations to Congress with 
regard to the applicability of Federal laws to the Virgin Islands: and 
in subsection (d) provides for the codification of Virgin Islands laws 
at Federal expense. 

Section 9 (a) prescribes the quorum of the legislature; subsection 
(b) prescribes the enacting clause of acts of the legislature and sub- 
section (c) provides for the Governor’s message to the legislature; 
subsection (d) sets forth the procedures for executive approval of 
legislative measures, provides for the Governor’s veto, and in certain 
circumstances for the President’s consideration of the bills which the 
government has vetoed; subsection (e) provides that if the legislature 
fails to pass certain appropriation bills, the sums appropriated in the 
last preceding appropriation bill shall be deemed to be reappropriated ; 
subsection (f) provides a journal of legislative proceedings to be kept 
and published; and subsection (g) for the transmission within 15 days 
of the laws enacted by the legislature to the Secretary of the Interior 
and subsequently to the Congress. 

Section 10 provides for elections every 2 years beginning on Novem- 
ber 2, 1954, and for the termination of functions of the municipal 


councils of St. Thomas and St. John, and of St. Croix, on January 10, 
1955, 


Section 11 vests executive power in the Governor of the Virgin 
Islands, to be appointed by the President and to exercise his powers 
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under the supervision of the Secretary of the Interior. The Goyerno, 
shall reside in St. Thomas during his official incumbency. 7), 
section likewise defines the functions and powers of the Governo; and 
provides that except as otherwise expressly stipulated he shall appoint 
the officers and employees of the executive branch of the governmey; 
of the Virgin Islands. 

Section 12 provides for the appointment of a government secretary 
who shall reside in St. Croix during the official ineumbency. This 
section also describes the secretary’s primary functions and his ¢o| 
lateral duties as administrator for St. Croix. 

Section 13 provides that in the event of disability or temporan 
absence of the Governor, the government secretary shall act in hjs 
stead. 

Section 14 provides that in the event of disability or tempora 
absence of both the Governor and the government secretary 
Secretary of the Interior may designate the head of an exer 
department of the government of the Virgin Islands to act as Governo 

Section 15, in subsection (a), provides for the reorganization, b 
the Governor, of the executive branch of the Virgin Islands into s 
executive departments and generally probibits the creation of addi- 
tional executive departments; subsection (b) provides for the periods 
examination by the Governor of the organization of the executi 
branch; and in subsection (c) provides for the appointment of 
heads of the executive department by the Governor, with the ad 
and consent of the legislature. 

Section 16, subsection (a), provides for the appointment by t] 
Secretary of the Interior of a government comptroller, who has bee 
nominated by the Comptroller General of the United States. He shal 
hold office for 10 years, shall not be eligible for reappointment ant 
shall receive an annual salary of $12,500. Subsections (b) throug! 
(¢) describe the pewers and duties of the government comptroller 
subsection (h) provides that the government comptroller’s decisions 
shall be final except for an appeal to the Governor; and subsection 
provides for a further appeal to the legislature or to the District 
Court of the Virgin Islands under certain circumstances. Subsectiot 
(j) provides that the government comptroller may communicat 
directly with persons or departments having claims or government 
business with him. Subsections (k) and (1) provide for reports to 
be submitted by the goverrment comptroller and subsection (m 
provides that the government comptroller shall be under the genera 
supervision of the Governor of the Virgin Islands but shall not b 
incorporated into any executive department of the government of the 
Virgin Islands. 

Section 17 states that a system of accounts for the Virgin Islands 
shall be prescribed by the Comptroller General of the United States 

Section 18 provides that the fiscal transactions and accounts, in- 
cluding special and trust funds, of the Virgin Islands shall be subject 
to reveiw annually by the Comptroller General of the United States 
and report thereon by him to the Governor, the Secretary of th 
Interior, and Congress 

Section 19 (a) provides that the payment of the Governor’s salary 
shall be in accordance with existing law; subsection (b) provides for 
the establishment by the Secretary of the Interior of rates of salaries 
for others in the executive branch of the Virgin Islands; and sub- 
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section (c) provides for the payment of the salaries of the Governor, 
the government secretary, and members of their immediate staffs 
by the United States and those of the government comptroller and 
the heads of the executive departments by the government of the 
Virgin Islands. 

Section 20 vests the judicial power of the Virgin Islands in the 
District Court of the Virgin Islands and in inferior courts created by 
local law. 

Section 21 provides that the District Court of the Virgin Islands 
shall have the jurisdiction of a district court of the United States as 
well as certain local jurisdiction, both original and appellate. 

Section 22 provides that the inferior courts shall have jurisdiction 
concurrent with the district court of civil actions in which the matter 
in controversy does not exceed $500 and in criminal cases in which the 
maximum punishment which might be imposed does not exceed a 
fine of $500 or 6 months imprisonment or both. 

Section 23 provides for the appointment by the President with the 
consent of the Senate of a judge of the District Court of the Virgin 
Islands to hold office for 8 years, and for the temporary assignment 
of judges to the District Court of the Virgin Islands. It also pro- 
vides for the appointment of a marshal for the Virgin Islands to be 
appointed by the Attorney General of the United States. 

Section 24 provides for two judicial positions and for the holding 
of sessions of the district court in both. 

Section 25 guarantees the right to trial by jury in criminal actions 
to those who demand it. 

Section 26 provides for the appointment by the President with the 
consent of the Senate of a United States district attorney and for 
the appointment by the Attorney General of the United States of an 
assistant district attorney. It also outlines the duties of these 
officials. 

Section 27, subsection (a), provides that the proceeds of customs 
duties, United States income taxes, other taxes levied by Congress, 
and certain other fees, less the cost of collection, shall be covered into 
the treasury of the Virgin Islands. Taxes collected in connection 
with the old-age and survivors insurance program are specifically 
exempt. Subsection (b) provides that the Secretary of the Treasury 
shall determine annually the amount of taxes collected under the 
Federal internal revenue laws with respect to articles produced in the 
Virgin Islands and transported to the United States. From this 
amount there shall be paid to the government of the Virgin Islands 
asum equal to the amount of revenue collected during the same years 
by the government of the Virgin Islands. Such sum would be 
available for expenditure as the territorial legislature, with the 
approval of the President, may determine. For the fiscal years 
1955 and 1956 the remainder of the amount collected under Federal 
internal revenue laws on Virgin Islands products sent to the United 
States or the sum of $1 million, whichever is greater, shall also be 
paid to the Government of the Virgin Islands. Such sums are to be 
expended only for such emergency purposes or for such public projects 
as the President approves. If funds for such emergency purposes or 
public projects are not expended during the fiscal year, they remain 
available for subsequent expenditure, but they cannot exceed $5 
million at the end of any fiscal year. Subsection (c) provides that 
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certain sections of the Tariff Act of 1950 and of the Trademark Act of 
1946 relating to the importation into the United States of goods of 
foreign manufacture, which bear trade-marks registered in the United 
States, shall not apply to the Virgin Islands. Subsection (d) provides 
that articles which are the growth, product, or manufacture of the 
Virgin Islands or which do not contain foreign materials to a value of 
more than 50 percent of their total value may be admitted into the 
United States free of customs duty 

Section 28 provides that officials of the Virgin Islands government 
shall be citizens of the United States and that they shall take the 
loyalty oath set forth in the organic act in this section. 

‘Section 29 provides generally that matters pertaining to the goy. 
ernment of the Virgin Islands, except for the judiciary, shall be placed 
under the jurisdiction of the Secretary of the Interior. 

Section 30 (a) authorizes the Secretary of the Interior to lease or 
sell excess property of the United States under his administrative 
supervision in the Virgin Islands. Subsection (b) provides that the 
government of the Virgin Islands shall have control over all public 
property that is under its control on the date of the enactment of this 
act. 

Section 31 provides an amendment to the Animal Quarantine Act so 
that cattle which have been infested with or exposed to ticks, but are 
now free from them, may be admitted into the Virgin Islands under 
such regulations as the Secretary of Agriculture may prescribe. 

Section 32 amends a statute pertaining to poultry quarantine to pro- 
vide that the Secretary of Agriculture cannot issue regulations or take 
measures with respect to the introduction of live poultry into the Virgin 
Islands. 

Section 33 establishes an orderly procedure under which the pro- 
visions of this act shall supersede existing law. 

Section 34 repeals the existing Organic Act of 1936 and any other 
provisions of law inconsistent with the newly revised act. 


REPORTS OF EXECUTIVE AGENCIES 


The reports from the Department of the Interior and the Depart- 
ment of State are set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 7, 1953. 
Hon. JosepH W. Martin, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed herewith is a draft of a proposed bill to 
revise the Organic Act of the Virgin Islands of the United States. I request that 
this proposed bill be referred to the appropriate committee for consideration, 
and | recommend that it be enacted. 

Since the enactment in 1936 of the Organic Act of the Virgin Islands of the 
United States (49 Stat. 1807; 48 U. S. C., 1946 edition, sec. 1405 et seq.), the 
Congress has made no amendment to the act which modifies it in any substantial 
respect. This proposed bill would reenact many provisions of the existing organic 
act in substantially their present form. It would also, however, put into effect 
certain fundamental changes in the existing organizational framework of the 
government of the Virgin Islands. For the sake of brevity, the following analysis 
and discussion of this proposed bill is limited to the more significant changes 
which it would make in the present organic act, and to the more important 
additions. 
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Section 5 of the bill would establish a unicameral legislature, to be known as 
the Legislature of the Virgin Islands, composed of 11 members, to be known as 
represt ntatives. Two me »mbers would be elected by the qualified voters of the 
district of St. Thomas; 2 members would be elected by the qualified voters of the 
iictrict of St. Croix; and 1 member would be elected by the qualified voters of the 
of St. John. The other six members would be representatives at large 
and would be elected by the qualified voters of the Virgin Islands from the Virgin 
Islands as a Whole. In balloting for representatives at large each elector would 
entitled to vote for only one candidate. 

Section 6 of the bill provides that the term of each representative shall be 4 
years, except that in the first election held, 1 representative from St. Thomas, 1 
representative from St. Croix, and 3 re prese ntatives at large would be elected for 
9-vear terms. Provision is also made in this section for the payment of a per- 
jiem of $15 to each member of the legislature for each day’s attendance while the 
egislature is in session. An additional per diem and travel allowance would be 
paid in accordance with the provis sions of the Travel Expense Act of 1949, to each 

nbe r who is attending a session of the legislature which is away from the island 

f h is residence. The compensation and allowances of the members of the legis- 

lature would be paid by the government of the Virgin Islands 

Section 7 of the bill directs that regular sessions of the le -gislature shall be held 
annually for a period or periods which shall not exceed 60 days in the aggregate. 
The Governor may call special sessions, when in his opinion the public interest 

ay require them, except that no special session may exceed 15 calendar days 
pee the aggregate of such special sessions in any one calendar year may not exceed 

3) ealendar days. Legislation to be considered at any special session would be 
mited to that specified by the Governor in the call for the special session or in 
any special message by the Governor to the legislature while in special session. 

Section 8 (c) provides for appointment by the President of a seven-man com- 
mission to survey the field of Federal statutes and to make recommendations to 
he Congress within the period of a year after enactment of the bill, concerning 
the statutes of the United States not applicable to the Virgin Islands which 
should be made applicable, and the statutes of the United States applicable to 

e Virgin Islands which should be declared inapplicable. Section 8 (d) directs 
he Governor of the Virgin Islands to arrange for the codification of the laws of 

e Virgin Islands. 

Section 10 provides that the next general election in the Virgin Islands shall 
be held on November 2, 1954, to elect the entire membership of the legislature, 
and that subsequent elections shall be held biennially. The Municipal Council 
of St. Thomas and St. John, and the Municipal Council of St. Croix would con- 
tinue to function until January 1, 1955, at which time all of the functions, property, 
personnel, records, and unexpended balances of appropriations of the governments 
of these municipalities would be transferred to the government of the Virgin 
Islands. 

Section 14 provides that in the event of the absence or disability of the Governor 
and the government secretary, or in case of a vacancy in those offices, the Secrets ary 
f the Interior may designate the head of an executive department ‘of the govern- 
ment of the Virgin Islands to exercise the powers of the Governor. 

Section 15 (a) would require the Governor, within 1 year after the approval of 
this proposed bill, to reorganize and consolidate the existing executive depart- 
ments, independent boards, agencies, authorities, commissions, and other instru- 
mentalities of the government of the Virgin Islands or of the municipal govern- 
ments into not more than nine executive departments, except for independent 
bodies whose existence may he required for participation in Federal programs 
and agencies which are temporary or advisory in nature. Section 15 (b) directs 
the Governor, from time to.time, to examine the organization of the executive 
branch of the government of the Virgin Islands and to make such changes, not 
inconsistent with the other provisions of this proposed bill, as may be necessary 
to promote effective management. Section 15 (c) provides that the heads of the 
executive departments shall be appointed by the Governor, with the advice and 
consent of the legislature. 

a 16 provides for appointment of an auditor by the Governor, with the 
advice and consent of the lerislature, to serve for a pe ‘riod of 6 years. Among the 
duties to be performed by the auditor are the followine: To audit and settle all 
accounts and claims pertaining to the revenues and receir ts of the government of 
the Virgin Islands; to audit and settle all expenditures of funds and p ers of 
the government of the Virgin Islands; to issue, with the anproveal of the Governor, 
rules and regulations to govern methods of accounting for public funds and 
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property to submit to the Governor an annual fiscal report showing the r 
and disbursements of the various departments and agencies of the go 
and to make such other reports as may be required by the Governor, the ( 








; “i ‘ : : Ho 
troller General of the United States, or the Secretary of the Interior. Dy 
the auditor are to be final, with the right of appeal to the Governor. 
Section 17 (a) provides that the Governor of the Virzin Islands shall r a 


annual salary at the rate provided for governors of Territories in the |] 
Pay Act of 1949. Section 17 (b) prescribes that the government secretar 
heads of the executive departments, the auditor, and the members of the imme; 
staffs of the Governor and the government secretary shall receive annual selon. I 
at rates established by the Secretary of the Interior pursuant to the stander. 
provided by the Classification Act of 1949. Section 17 (c) provides 
salaries of the Governor, the government secretary, and the members of ¢} 
immediate staffs shall be paid by the United States, and that the salaries of ; 
auditor and the heads of the executive departments shall be paid by the goverp. 
ment of the Virgin Islands 

Sections 18 through 24 relate to the judicial branch of the government of ¢} 
Virgin Islands. The text of these sections, for the most part, has been pro; os; 
by Judge Albert B. Maris, Chairman of the Committee on Revision of the Jud 
Code appointed by the Chief Justice for the Judicial Conference of the | 


States. These sections, following the pattern set by the Guam Organic Ac 
would simplify and modernize the judiciary provisions of the present Orca has 
of the Virgin Islands. They would, moreover, implement certain recommenda. 
tions of the Judicial Conference of the United States made at its September 195 
meeting. Among these recommendations was that the 4-year term of the jud 


the District Court of the Virgin Islands be lengthened to 8 years. 

Section 25 provides for the election by the people of the Virgin Island 
Resident Commissioner to represent them in the Congress. The first Res 
Commissioner would be chosen at the general election in November 1954. 1 
term of office of the Resident Commissioner would be 4 years. 

Section 26 (b) provides for the return to the government of the Virgin Islands 
beginning with the fiscal year ending June 30, 1954, of the internal revenue taxes 4] 
collected on articles produced in the Virgin Islands and transported to the | 7 
States. 


Section 32 would specifically repeal the present Organic Act of the Virg ) 
Islands. hi 
One of the most significant benefits that would result from the enactment of this 4] 
proposed bill is the consolidation and unification of the two municipal governments 
of the Virgin Islands into a single governmental organization serving the islands , 
asawhole. The substitution of a single unicameral legislative body for the exist- De 


ing two municipal councils would correct inadequacies which have long been appar- hi 
ent in the structure of the Virgin Islands government. The substitutior 
single exeeutive branch for the present diffusion of executive functions w 
serve a like end. More effective and efficient administration should result f 
the elimination of the present duplication of governmental agencies in each n 
pality. The return to the treasury of the Virgin Islands of the proceeds of 
internal revenue taxes, as provided for in the bill, would make possible an increased of 
measure of local self-government for the people of the Virgin Islands. The ena * 
ment of this provision should help to make the government of the Virgin Isla: | 
more self-sufficient and should obviate the need for it to come to the Congres 


annual deficit appropriations. The representation in the Congress which w 0 
he afforded the people of the Virgin Islands by the election of a’ Resident Commis t} 
sioner to the Congress would provide a more effective and responsive method J, 
bringing to the attention of the Congress the needs and aspirations of the pe al 


of the Virgin Islands. Finally, the simplification and modernization of 
judiciary provisions of the organic act, which would be accomplished throug! 
enactment of this proposed bill, should result in an improvement in the adn 
tration of justice in the Virgin Islands. 
The Bureau of the Budget has advised that there is no objection to the sub: 
sion of his proposed legislation to the Congress. 
Sincerely yours, 


Dovatas McKay, 
Secretary of the Int 








WwW’ 





REVISE THE ORGANIC ACT OF THE VIRGIN ISLANDS 21 


DEPARTMENT OF STATE, 
Washington, J une ite 1958. 
Hon. A. L. MTLier, 
Ci) man, Committee on Interior and Insular Affairs, 
House of Representatives. 
My Dear Mr. Mituer: Further reference is made to your letter of May 28, 


953. which transmitted for the Department’s study and report a copy of H. R. 
-18] «a bill to revise the Organic Act of the Virgin Islands of the United States. 
The Department has examined this bill from the standpoint of the foreign 


of the United States and from this point of view perceives no objections to 
rovisions contained therein. The Department considers that the adoption 
organic act would be in conformity with the traditional policies of the 
| States to promote the development of an increasing measure of self-govern- 
territories under its administration. In this connection the Department 
specially notes the provision for the establishment of legislative powers in a cen- 
Legislature of the Virgin Islands and the creation of the office of Resident 
sioner to the United States. Such action by the United States to develop 
further the self-governing institutions of a territory under its administration 
rves to support the objectives of American foreign policy and to strengthen 
position of the United States in international affairs. 
The Department has been informed by the Bureau of the Budget that there 
no objection to the submission of this report. 
Sincerely yours, 


Dp 


tal 


l 


Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


CONCLUSION 


The Committee on Interior and Insular Affairs is unanimously of 
the opinion that enactment of H. R. 5181 would be in the best interests 
of the people of the Virgin Islands and of the people of the United 
States as a whole. It would confer greater responsibilities, and a 
higher degree of self-government, both economic and political, upon 
the Virgin Islands. At the same time, it would eliminate much waste- 
ful duplication and inefficiency in the local government, and would 
be a significant step forward toward greater self-sufficiency and a still 
higher degree of self-government. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, H. R. 
5181, are shown below. The provisions of H. R. 5181 are set forth in 
the left-hand column, opposite the provisions of existing laws which 
would be amended or repealed thereby. Unless otherwise indicated, 
the sections set forth in the right-hand column are from the act of 
June 22, 1936 (49 Stat. 1807), as amended (48 U.S. C., see. 1405 
et seq.). 
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H. R. 5181 ExistTinc Law 


Act of June 22, 1936 (49 Stat. 1807 
amended (48 U. 8..C., see. 1405 
seq.). 


Sec. 1. That this Act may be cited as Sec. 41. This Act may be cited 
the “Revised Organic Act of the Virgin the Organic Act of the Virgin Islands 
Islands’. the United States. 

Sec. 2. (a) The provisions of this Act, Sec. 1. That the provisions of thi 
and the name “Virgin Islands’’ as used Act, and the name “the Virgin Island 
in this Act, shall apply to and include as used in this Act, shall apply to 
the territorial domain, lands, cays, and include the territorial domain, lands 
waters acquired by the United States waters acquired by the United States 
through cession of the Danish West through cession of the Danish Woe 
Indian Islands by the convention Indian Islands by the convent 
between the United States of America between the United States of Americg 
and His Majesty the King of Denmark and His Majesty the King of Denmar| 
entered into August 4, 1916, and ratified entered into August 4, 1916, and ratify 
by the Senate on September 7, 1916 (39 by the Senate on September 7, 1916 
Stat. 1706). Stat. L. 1706). 

(b) The government of the Virgin Is- Sec. 2. The insular possession whi 
lands shall have the powers set forth in is the Virgin Islands shall be divided 
this Act and shall have the right to sue into two municipalities, namely 
by such name, and in eases arising out the municipality of Saint Croix and 
of contract, to be sued: Provided, That the municipality of Saint Thomas a 
no tort action shall be brought against Saint John. The boundaries of sa 
the government of the Virgin Islands or municipalities shall be the same as a; 
against any officer or employee thereof present established in accordance wit 
in his official capacity without the laws in force on the date of enactm« 
consent of the legislature constituted of this Act, and the capital and seat 
by this Act. the central government shall be Sa 

The capital and seat of government of Thomas. In this Act the phrase 
the Virgin Islands shall be located at Government of the Virgin Islands” sha 
the city of Charlotte Amalie, in the is- include, in addition to the governing av- 
land of Saint Thomas. thority of the insular possession, t! 

governing authority of the two 1 ; 
palities, unless the context shall indicat 
a different intention. 

Sec. 3. The inhabitants of the n 
nicipality of Saint Croix and of 
municipality of Saint Thomas and § 
John are hereby constituted into bod 
politic and juridic, under the res 
name of each such municipality, and 
such bodies they shall have perpet 
succession and power (a) to adopt 
use an official seal; (b) to sue and 
cases arising out of contract to be sue 
(c) to demand the fulfillment of obliga 
tions under the law and to defend a 
prosecute all actions at law; (d 
acquire property by purchase, exchang 
donation or bequest, by virtue of pr 
ceedings for the collection of taxes 
eminent-domain proceedings, or by a 
other means provided by law, and | 
possess, administer, and govern sil 
property; and (e) to alienate or ¢ 
eumber any of their property, subj 
to the provisions of this Act. 


al 


ov 


BILL OF RIGHTS BILL OF RIGHTS 


Src. 3. No law shall be enacted in Sec. 34. No law shall be enacted i 
the Virgin Islands which shall deprive the Virgin Islands which shall deprive 
any person of life, liberty, or property any person of life, liberty, or property 
without due process of law or deny to without due process of law or deny to 
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any person therein equal protection of 
the laws. : 2 

In all criminal prosecutions the ac- 
cused shall enjoy the right to be repre- 
sented by counsel for his defense, to be 
informed of the nature and cause of the 
accusation, to have a copy thereof, to 
have a speedy and public trial, to be con- 
fronted with the witnesses against him, 
and to have compulsory process for 
obtaining witnesses in his favor. 

No person shall be held to answer for 
acriminal offense without due process of 
law, and no person for the same offense 
shal! be twice put in jeopardy of punish- 
ment, nor shall be compelled in any 
criminal cause to give evidence against 
himself; nor shall any person sit as judge 
or magistrate in any case in which he 
has been engaged as attorney or prose- 
eutor. 

All persons shall be bailable by suf- 
ficient sureties in the case of criminal 
offenses, except for first-degree murder 
or any capital offense when the proof is 
evident or the presumption great. 

Excessive bail shall not be required, 
nor excessive fines imposed, nor cruel 
and unusual punishment inflicted. 

No law impairing the obligation of 
contracts shall be enacted. 

No person shall be imprisoned or shall 
suffer foreed labor for debt. 

All persons shall have the privilege of 
the writ of habeas corpus and the same 
shall not be suspended except as herein 
expressly provided. 

No ex post facto law 
attainder shall be enacted. 

Private property shall not be taken 
for public use except upon payment of 
just compensation ascertained in the 
manner provided by law. 

The right to be secure against 
unreasonable searches and seizures shall 
not be violated. 

No warrant for arrest or search shall 
issue, but upon probable cause, sup- 
ported by oath or affirmation, and 
particularly describing the place to be 
searched and the persons or things to be 
seized, 

Slavery shall not exist in.the Virgin 
Islands. 

Involuntary servitude, except as a 
punishment for crime whereof the party 
shall have been duly convicted by a 
court of law, shall not exist in the 
Virgin Islands. 

No law shall be passed abridging 
the freedom of speech or of the press 
or the right of the people peaceably to 
assemble and petition the Government 
for the redress of greivances. 
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any person therein equal protection of 
the laws. 

In all criminal prosecutions the ac- 
cused shall enjoy the right to be repre- 
sented by counsel for his defense, to be 
informed of the nature and cause of the 
accusation, to have a copy thereof, to 
have a speedy and public trial, to be 
confronted with the witnesses against 
him, and to have compulsory process 
for obtaining witnesses in his favor. 

No person shall be held to answer for 
a criminal offense without due process 
of law, and no person for the same 
offense shall be twice put in jeopardy 
of punishment, nor shall be compelled 
in any criminal cause to give evidence 
against himself; nor shall any person 
sit as judge or magistrate in any case 
in which he has been engaged as attor- 
ney or prosecutor. 

All persons shall be bailable by suffi- 
cient sureties in the case of criminal 
offenses, except for first-degree murder 
or any capital offense when the proof is 
evident or the presumption great. 

No law impairing the obligation of 
contracts shall be enacted. 

No person shall be imprisoned 
shall suffer forced labor for debt. 

All persons shall have the privilege 
of the writ of habeas corpus and the 
same shall not be suspended except as 
herein expressly provided. 

No ex-post-facto law or 
tainder shall be enacted. 

Private property shall not be taken 
for public use except upon payment of 
just compensation ascertained in the 
manner provided by law. 

Nothing contained in this Act shall be 
construed to limit the power of the 
municipal councils herein provided to 
enact laws for the protection of life, the 
public health, or the public safety. 

Excessive bail shall not be required, 
nor excessive fines imposed, nor cruel 
and unusual punishment inflicted. 


or 
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The right to be secure against un- 
reasonable searches and seizures shall 
not be violated. 


No warrant for arrest or search shall 
issue, but upon probable cause, sup- 
ported by oath or affirmation, and 
particularly describing the place to be 
searched and the persons or things to be 
seized. 

Slavery shall not exist in the Virgin 
Islands. 

Involuntary servitude, except as a 
punishment for crime whereof the 
party shall have been duly convicted, 
shall not exist in the Virgin Islands. 

No law shall be passed abridging the 
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No law shall be made respecting an 
establishment of religion or prohibiting 
the free exercise thereof, and the free 
exercise and enjoyment of religious pro- 
fession and worship without discrimi- 
nation or preference shall forever be 
allowed, and no political or religious test 
other than an oath to support the Con- 
stitution and the laws of the United 
States applicable to the Virgin Islands, 
and the laws of the Virgin Islands, shall 
be required as a qualification to any 
office or public trust under the govern- 
ment of the Virgin Islands. 

No money shall be paid out of the 
treasury except in accordance with an 
Act of Congress or money bill of the 
legislature and on warrant drawn by 
the proper officer. 

The contracting of polygamous or 
plural marriages is prohibited. 

The employment of children under 
the age of sixteen years in any occupa- 
tion injurious to health or morals or 
hazardous to life or limb is pa 

Nothing contained in this Act shall be 
construed to limit the power of the 
legislature herein provided to enact laws 
for the protection of life, the public 
health, or the public safety. 


FRANCHISE 


Sec. 4. The franchise shall be vested 
in residents of the Virgin Islands who 


are citizens of the United States, 
twenty-one years of ageorover. Addi- 


tional qualifications may be prescribed 
by the legislature: Provided, however, 
That no property, language, or income 
qualification shall ever be imposed upon 
or required of any voter, nor shall any 
discrimination in qualification be made 
or based upon difference in race, color, 
sex, or religious belief. 


LEGISLATIVE BRANCH 


Sec. 5. (a) The legislative power and 
authority of the Virgin Islands shall be 
vested in a legislature, consisting of one 
house, to be designated the “Legislature 
of the Virgin Islands’’, herein referred 
to as the legislature. 

(b) The legislature shall be composed 
of eleven members to be known as 
senators. Two senators shall be elected 


by the qualified electors of the District 
of Saint Thomas; two senators shall be 
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freedom of speech or of the press or the 
right of the people peaceably to assem. 
ble and petition the government for the 
redress of greivances. 

No law shall be made respectin 
an establishment of religion or pyro. 
hibiting the free exercise thereof, and 
the free exercise and enjoyment of relig. 
ious profession and worship without 
discrimination or preference shall for. 
ever be allowed, and no political or 
religious test other than an oath to 
support the Constitution and the laws 
of the United States applicable to the 
Virgin Islands, and the laws of the 
Virgin Islands, shall be required as 
qualification to any office or public 
trust under the Government 
Virgin Islands. 

The contracting of polygamous or 
plural marriages is prohibited. 

No money shall be paid out of the 
treasury except in accordance with an 
Act of Congress or money bill of the loca] 
legislative authority having jurisdiction 
and on warrant drawn by the proper 
officer. 

The employment of children under 
the age of fourteen years in any occu- 
pation injurious to health or morals or 
hazardous to life or limb is hereby 
prohibited. 


of the 


FRANCHISE 


Sec. 17. Beginning on January 1, 
1938, or on such earlier date subsequent 
to January 1, 1937, as may be fixed by 
local law or ordinance for either munici- 
pality, and thereafter, the franchise shall 
be vested in residents of the Virgin 
Islands who are citizens of the United 
States, twenty-one years of age or over, 
and able to read and write the English 
language. Additional qualifications may 
be prescribed by the legislative assem- 
bly: Provided, however, That no property 
or income qualification shall ever be 
imposed upon or required of any voter, 
nor shall any discrimination in qualifica- 
tion be made or based upon difference 
in race, color, sex, or religious belief. 


LEGISLATIVE BRANCH 


Sec. 5. All local legislative powers in 
the municipality of Saint Croix, except 
as herein otherwise provided, shall be 
vested in a local legislative assembly, 
which shall be designated the “‘Munici- 
pal Council of Saint Croix.”’ Said coun- 
cil shall consist of nine members elected 
by the qualified electors of the munici- 
pality for a term of two years beginning 
the Ist day of January next succeeding 
the date of election. The members shall 
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elected by the qualified electors of the 
District of Saint Croix; and one senator 
shall be elected by the qualified electors 
of the District of Saint John; which 
distriets are hereby established. The 
other six senators shall be senators at 
large and shall be elected by the quali- 
fied electors of the Virgin Islands from 
the Virgin Islands as a whole: Provided, 
That in the election of senators at 
large, each elector shall be entitled to 
vote for four candidates, and the candi- 
dates receiving the largest number of 
votes shall be declared elected up to 
he number to be elected at that elec- 
tion. The order of names upon the 
ballot shall be determined by lot among 
the candidates. 

Sec. 6. (a) The term of office of each 
member of the legislature shall be two 
vears. The term of office of each mem- 
ber shall commence on the second Mon- 
day in January following his election. 

(b) No person shall be eligible to be a 
member of the legislature who is not a 
citizen of the United States, who has not 
attained the age of twenty-five vears, 
who is not a qualified voter in the Virgin 
Islands, who has not been a bona fide 
resident of the Virgin Islands for at least 
three years next preceding the date of 
his election, or who has been convicted 
of a felony or of a crime involving moral 
turpitude and has not received a pardon 
restoring his civil rights. Federal em- 
ployees and persons employed in the 
legislative, executive or judicial branches 
of the government of the Virgin Islands 
shall not be eligible for membership in 
the legislature. 

(c) All officers and employees charged 
with the duty of directing the adminis- 
tration of the electoral system of the 
Virgin Islands and its representative 
districts shall be appointed in such man- 
ner as the legislature may by law direct. 

(d) No member of the legislature 
shall be held to answer before any 
tribunal other than the legislature for 
any speech or debate in the legislature 
and the members shall in all cases, ex- 
cept treason, felony, or breach of the 
peace, by privileged from arrest during 
their attendance at the sessions of the 
legislature and in going to and return- 
ing from the same. 

(e) Each member of the legislature 
shall be paid the sum of $600 annually, 
one-third on the second Monday in 
January, one-third on the second Mon- 
day in February, and one-third at the 
close of the regular session. Each mem- 
ber of the legislature who is away from 
the island of his residence shall also 
receive the sum of $10 per day for each 
day’s attendance while the legislature 
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be elected in four representative dis- 
tricts, two of which shall be the town 
of Christiansted and the country district 
thereof, and two of which shall be the 
town of Frederiksted and the country 
district thereof, as defined by law in 
force on the date of enactment of this 
Act: Provided, That two members shall 
be elected for each of said districts and 
one member at large. 

Sec. 6. All local legislative powers in 
the municipality of Saint Thomas and 
Saint John, except as herein otherwise 
provided, shall be vested in a local 
legislative assembly which shall be 
designated the ‘‘Municipal Council of 
Saint Thomas and Saint John.” Said 
council shall consist of seven members 
elected by the qualified electors of the 
municipality for a term of two years 
beginning the Ist day of January next 
succeeding the date of election. The 
members shall be elected in three repre- 
sentative districts, one of which shall be 
the town district and one the country 
district of Saint Thomas, and one the 
district of Saint John, as defined by law 
in foree on the date of enactment of this 
Act: Provided, That two members shall 
be elected for each of the districts of 
Saint Thomas, one member for the dis- 
trict of Saint John, and two members at 
large. 

Sec. 7. After January 1, 1937, joint 
sessions of said municipal councils shall 
constitute and shall be designated the 
“Legislative Assembly of the Virgin 
Islands.”’ The legislative assembly shall 
convene in Saint Thomas upon call by 
the Governor, and also whenever both 
municipal councils shall determine by 
resolutions passed by each of them: 
Provided, That the Governor shall call 
the legislative assembly at least once 
during each calendar year. The legis- 
lative assembly shall have power to 
enact legislation applicable to the Virgin 
Islands as a whole, but no legislation 
shall be considered other than that 
specified in the message by the Governor 
calling such a session, or in both of said 
resolutions: Provided further, That so 
long as the membership of the legislative 
assembly does not exceed sixteen mem- 
bers, a quorum of the legislative assem- 
bly shall consist of not less than ten 
members, and no bill shall be enacted 
until it shall be passed by a two-thirds 
majority vote of the members present. 
The municipal councils shall not enact 
laws or ordinances in conflict with the 
enactments of the legislative assembly. 

Sec. 9. No person shall be eligible to 
be a member of either municipal council 
unless he is a citizen of the United 
States, over twenty-five years of age, is 
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is actually in session, in lieu of his ex- 
penses for subsistence, and shall be re- 
imbursed for his actual travel expenses 
in going to and returning from each 
session, or period thereof, for not to 
exceed a total of eight round trips dur- 
ing any calendar year. The salaries, 
per diem, and travel allowances of the 
members of the legislature shall be paid 
by the government of the Virgin Islands. 

(f) No member of the legislature shall 
hold or be appointed to any office which 
has been created by the legislature, or 
the salary or emoluments of which have 
been increased, while he was a member, 
during the term for which he was elected, 
or during one year after the expiration 
of such term. 

(x) The legislature shall be the sole 
judge of the eleetions and qualifications 
of its members, shall have and exercise 
all the authority and attributes inherent 
in legislative assemblies, and shall have 
the power to institute and conduct 
investigations, issue subpena to wit- 
nesses and other parties concerned, and 
administer oaths. The rules of the 
Legislative Assembly of the Virgin 
Islands existing on the date of approval 
of this Act shall continue in force and 
effect for sessions of the legislature, 
except as inconsistent with this Act, 
until altered, amended, or repealed by 
the legislature. 

(h) The judge for the District Court 
of the Virgin Islands shall fill any 
vacancy in the office of member of the 
legislature by appointment from a 
panel of three names supplied by the 
legislature. If the vacant office is that 
of a senator from a district, the person 
appointed shall be a resident of the 
district from which the member whose 
office is vacant was elected. If the 
vacant office is that ef a representative 
at large, the residence of the person 
appointed shall not be material. In 
any case, the person appointed shall 
serve for the remainder of the unex- 
pired term. 

Sec. 7. (a) Regular sessions of the 
legislature shall be held annually, com- 
mencing on the second Monday in 
January, and shall continue in regular 
session for not more than sixty con- 
secutive calendar days in any calendar 
year. The Governor may call special 
sessions of the legislature at any time 
when in his opinion the public interests 
may require it, but no special session 
shall continue longer than fifteen calen- 
dar days, and the aggregate of such 
special sessions during any calendar 
year shall not exceed thirty calendar 
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a qualified voter of the municipality jy 
which elected, has resided in the Virgin 
Islands for a period of not less thay 
three years next preceding the date of 
election, and has not been convicted of 
a felony or of a crime involving morg) 
turpitude. Each municipal council may 
exclude from membership therein per. 
sons receiving compensation from the 
Government of the United States o- 
from either of the municipal govern. 
ments of the Virgin Islands. 

Sec. 10. The members of each mu- 
nicipal council shall receive allowance; 
for actual travel expenses and suc 
reasonable subsistence as may be pre. 
scribed by the council. 

Sec. 11. The respective municipal 
councils shall be the sole judges of t 
elections, returns, and qualifications of 
their members, shall be vested wit! 
the authority and attributes inherent 
in legislative bodies, and shall jointly or 
separately have the power to institut 
and conduct investigations, issue sub- 
penas to witnesses and other parties con- 
cerned, and administer oaths. Exist- 
ing rules of the colonial councils shall 
continue in force and effect, except as 
inconsistent with this Act, until altered 
amended, or repealed by the respectivs 
municipal councils. No member shal 
be held to answer before any tribuna 
other than the respective municipal 
councils themselves for any speech or 
debate in the municipal councils and 
the members shall in all cases, except 
treason, felony, or breach of the peace 
be privileged from arrest during their 
attendance at the sessions of the munici- 
pal councils and in going to and return- 
ing from the same. 

Sec. 12. Each municipal council shall 
annually appoint from among its mem- 
bers, for a term of one vear, three mem- 
bers to serve as a standing committee 
which, under the name of the ‘“Mv- 
nicipal Committee’, shall advise the 
Governor concerning the management 
of the fiscal affairs of the municipalit) 
and concerning matters relating to the 
municipality. The procedure of th 
Municipal Committee shall be in ac- 
cordance with bylaws adopted by the 
municipal council and approved by the 
Governor. The Municipal Committee 
shall have power when granted by local 
law to recommend to the Governor 
transfers between items in the annual 
budgets, and loans from municipal 








funds, but no such transfers or loans 
shall be made by the Governor except 
upon the recommendation of the Mu- 
nicipal Committee. 
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No legislation shall be considered 
at any special sessicn other than that 
specified in the call therefor or in any 
special message by the Governor to the 
jegislature while in such session. 

bh) Sessions of the legislature shall 
be held in the capital of the Virgin Is- 
lands at Charlotte Amalie, Saint 
Thomas. 


days 


Sec. 8. (a) The legislative authority 
and power of the Virgin Islands shall 
extend to all subjects of local applica- 
tion not inconsistent with this Act or 
the laws of the United States made 
applicable to the Virgin Islands, but no 
law shall be enacted which would impair 
rights existing or arising by virtue of 
any treaty or international agreement 
entered into by the United States, nor 
shall the lands or other property of 
nonresidents be taxed at a higher rate 


than the lands or other property of 
residents. a 
b) The laws of the United States 


applicable to the Virgin Islands on the 
date of approval of this Act, including 
laws made applicable to the Virgin 
Islands by or pursuant to the provisions 
of the Act of June 22, 1936 (49 Stat. 
1807), and all local laws and ordinances 
in foree in the Virgin Islands on the 
date of approval of this Act shall, to 
the extent they are not inconsistent 
with this Act, continue in force and 
effect until otherwise provided by the 
Congress: Provided, That the legisla- 
ture shall have power, when within its 
jurisdiction and not inconsistent with 
the other provisions of this Act, to 
amend, alter, modify, or repeal any 
local law or ordinance, public or private, 
civil or criminal, continued in force and 
effect by this Act, except as herein other- 
wise provided, and to enact new laws 
not inconsistent with any law of the 
United States applicable to the Virgin 
Islands, subject to the power of Con- 
gress to annul any such Act of the 
legislature. 
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Sec. 13. Each municipal council shall 
assemble for or‘inary 


meetings on. a 
certain day of every second month, 
which day shall be previously fixed 
by the Governor for the whole year, 


and for extraordinary meetings at the 
call of the Governor or the chairman of 
the council. The Governor may post- 


pone the meetings of the municipal 
councils, but not for a longer period 
than fourteen days. The Municipal 
Council of Saint Thomas and Saint 
John shall convene at Saint Thomas, 
and the Municipal Council of Saint 


Croix shall convene at Christiansted. 

Sec. 19. The legislative power of the 
Virgin Islands shall extend to all sub- 
jects of local application not inconsistent 
with this Act or the laws of the United 
States made applicable to said islands, 
but no law shall be enacted which would 
impair rights existing or arising by vir- 
tue of any treaty entered into by the 
United States, nor shall the lands or 
other property of nonresidents be taxed 
higher than the lands or other property 
of residents. 


Sec. 18. The laws of the United 
States applicable to the Virgin Islands 
on the date of enactment of this Act, and 
all local laws and ordinances in force on 
such date in the Virgin Islands, not in- 
consistent with this Act, shall continue 
in foree and effect: Provided, That the 
Municipal Council of Saint Croix and 
the Municipal Council of Saint Thomas 
and Saint John, and the legislative as- 
sembly, shall have power, when not in- 
consistent with this Act and within their 
respective jurisdictions, to amend, alter, 
modify, or repeal any law of the United 
States of local application only, or any 
ordinance, public or private, civil or 
criminal, continued in force and effect by 
this Act, except as herein otherwise pro- 
vided, and to enact new laws and ord- 
nances not inconsistent with this Act 
and not inconsistent with the laws of the 
United States hereafter made applicable 
to the Virgin Islands or any part thereof, 
subject to the power of the Congress to 
annulthesame. The laws of the United 
States relating to patents, trade marks, 
and copyrights, and to the enforcement 
of rights arising thereunder, shall have 
the same force and effect in the Virgin 
Islands as in the continental United 
States, and the District Court of the 
Virgin Islands shall have the same 
jurisdiction in causes arising under such 
laws as is exercised by United States 
district courts. 
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(ec) The President of the United 
States shall appoint a commission of 
seven persons, at least three of whom 
shall be residents of the Virgin Islands, 
to survey the field of Federal statutes 
and to make recommendations to the 
Congress within twelve months after the 
date of approval of this Act as to which 
statutes of the United States not ap- 
plicable to the Virgin Islands on such 
date should be made applicable to the 
Virgin Islands, and as to which statutes 
of the United States applicable to the 
Virgin Islands on such date should be 
declared inapplicable. The members of 
the commission shall receive no salary 
for their service on the commission, but 
under regulations and in amounts pre- 
scribed by the Secretary of the Interior, 
they may be paid, out of Federal funds, 
reasonable per diem fees, and allowances 
in lieu of subsistence expenses, for at- 
tendence at meetings of the commission, 
and for time spent on official business of 
the commission, and their necessary 


travel expenses to and from meetings or 
when upon such official business, with- 
out regard to the Travel Expense Act 
of 1949. 

(d) The Secretary of the Interior 
shall arrange for the preparation, at 
Federal expense, of a code of laws of the 
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Sec. 4. 
pressly provided, all laws of the Uniteg Is 
States for the protection and improve. > 


(b) Except as otherwise ex \ 


ment of the navigable waters of the tl 
United States shall apply to the Virgin t! 


Islands. G 

(c) No Federal laws levying t 
duties, light money, or entran: 
clearance fees shall apply to the Virgi 


Islands. pl 
(d) The Legislative Assembly of ¢] = el 

Virgin Islands shall have power to enact P 

navigation, boat inspection, and safety 

laws of local application; but the Presi- la 

dent shall have power to make : . Dt 


rable to the Virgin Islands such of the 
navigation, vessel inspection, and coast- 
wise laws of the United States as he may 
find and declare to be necessary the m 
public interest, and, to the extent that 8 
the laws so made applicable conflict 

with any laws of local application en- si 
acted by the Legislative Assembly, such L 
laws enacted by the \ 





Legislative As- 
sembly shall have no force and effect 

(e) Nothing in this Act shall be con- , 
strued to affect or impair in any manner 01 
the terms and conditions of any author- e 
izations, permits, or other powers here- 
tofore lawfully granted or exercised i 
or in respect of the Virgin Islands by ar 
authorized officer or agent of the United 
States. 
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in Islands, to be entitled the ‘‘Virgin 


aed Code”, which shall be a con- 
codification and revision of 
eal laws and ordinances in force in 
When prepared, the 
ernor shall submit it, together with 





rove ’ solidation, 
the the ke 


the Virgin Islands. 
GOV 





nage his recommendations, to the legislature 
ae for enactment. Upon the enactment of 
the Virgin Islands Code it and any sup- 
Jlements to it shall be printed, at Fed- 
ral expense, by the Government 
Printing Office as a public document. 
; (a) The quorum of the legis- 
Dn lature shall consist of seven of its mem- 
ee ; bers. No bill shall become a law unless 
s ' it shall have been passed at a meeting 
t ' at which a quorum was present, by the 
affirmative vote of a majority of the 
members present and voting, which vote 
shall be by yeas and nays. 


} 
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Sec. Y. 


that 

an b) The enacting clause of all acts 
sae shall be as follows: ‘‘Be it enacted by the 
suck Legislature of the Virgin Islands’’. 

“ay c) The Governor shall submit at 
ffect the opening of each regular session 
‘ann. of the legislature a message on the state 
— of the Virgin Islands and a budget of 
thor- estimated receipts and_ expenditures, 
here- which shall be the basis of the appropria- 
od it tion bills for the ensuing fiscal year. 
nited 


d) Every bill passed by the legisla- 

re shall, before it becomes a law, be 
presented to the Governor. If the Gov- 
ernor approves the bill, he shall sign it. 
lf the Governor disapproves the bill, he 
shall, except as hereinafter provided, 
return it, with his objections, to the 
egislature within ten days (Sundays 
excepted) after it shall have been pre- 
ented to him. If the Governor does not 
turn the bill within such -period, it 
shall be a law in like manner as if he had 
igned it, unless the legislature by 
udjournment prevents its return, in 
which case it shall be a law if signed by 
the Governor within thirty days after 

shall have been presented to him; 
therwise it shall not be a law. When 
i bill is returned by the Governor to the 

slature with his objections, the legis- 
ture shall enter his objections at large 
i its journal and proceed to reconsider 
the bill. If, after such reconsideration, 


4 


3 
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Sec. 14. The Governor may intro- 
duce bills in the respective municipal 
councils. The Governor shall submit 
to the respective municipal councils, 
at least ninety days before the close of 
each fiscal year, a budget of estimated 
receipts and expenditures for the respec- 
tive municipalities, which shall be the 
basis for the annual local appropriation 
bills for such municipalities. He shall 
from time to time submit to the respec- 
tive municipal councils such reports 
concerning the fiscal affairs of the 
municipalities as may be requested by 
resolution of either municipal council. 


Sec. 15. The quorum of each mu- 
nicipal council shall consist of an ab- 
solute majority of all its members. 


No bill shall become a law until it 
shall be passed by a majority (yea-and- 
nay) vote of the members present and 
voting of the municipal council having 
jurisdiction, entered upon the journal, 
and approved by the Governor, except 
as otherwise herein provided. Each 
municipal council shall keep a journal 
of its proceedings and publish the same 
during the year, and the yeas and nays 
of the members voting on any question 
shall be entered on the journal. 

Sec. 16. New legislation, and repeals, 
alterations, and amendments of local 
laws of the Virgin Islands by the mu- 
nicipal council having jurisdiction, and 
by the legislative assembly, shall be 
effective and enforced when, and to the 
extent, such new legislation, repeals, 
alterations, and amendments are ap- 
proved by the Governor, and the 
Governor shall state specifically in each 
ease whether his approval or disap- 
proval is in whole or in part, and if in 
part only, what part is approved and 
what part not approved. The Governor 
may veto any specific item or items in 
any bill which appropriates money for 
specific purposes, but shall veto other 
bills, if at all, only as a whole. If any 
bill passed by the municipal council 
having jurisdiction or by the legislative 
assembly be disapproved in whole or 
in part by the Governor, the Governor 
shall within thirty calendar days return 
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two-thirds of all the members of the 
legislature agree to pass the bill, it shall 
be. presented anew to the Governor. 
If he then approves it, he shall sign it; 
if not, be shall within ten days after it 
has been presented to him transmit it to 
the President of the United States. If 
the President approves the bill, he shall 
sign it. If he disapproves the bill, he 
shall return it to the Governor, so stat- 


ing, and it shall not be a law. If the 
President neither approves nor dis- 
approves the bill within ninety days 


from the date on which it is transmitted 
to him by the Governor, the bill shall be 
a law in like manner as if the President 
had signed it. If any bill presented to 
the Governor contains several items of 
appropriation of money, he may object 
to one or more >of such items, or any part 
or parts, portion or portions thereof, 
while approving the other items, parts, 
or portions of the bill. In such a case 
he shall append to the bill, at the time 
of signing it, a statement of the items, 
or parts or portions thereof, to which he 
objects, and the items, or parts or por- 
tions thereof, so objected to shall not 
take effect. 

(e) If at the termination of any fiscal 
year the legislature shall have failed to 
pass appropriation bills providing for 
payment of the obligations and neces- 
sary current expenses of the Govern- 
ment of the Virgin Islands for the ensu- 
ing fiscal year, then the several sums 
appropriated in the last appropriation 
bills for the objects and purposes therein 
specified, so far as the same may be 
applicable, shall be deemed to be 
reappropriated item by item. 

(f) The legislature shall keep a jour- 
nal of its proceedings and publish the 
same. Every bill passed by the legis- 
lature and the yeas and nays on any 
question shall be entered on the journal. 

(g) Copies of all laws enacted by the 
legislature shall be transmitted within 
fifteen days of their enactment by the 
Governor to the Secretary of the Interior 
and: by him annually to the Congress of 
the United States. 


Src. 10. The next general election in 
the Virgin Islands shall be held on No- 
vember 2, 1954. At such time there 
shall be chosen the entire membership 
of the legislature as herein provided. 
Thereafter the general elections shall be 
held on the first Tuesday after the first 
Monday in November, beginning with 
the year 1956, and every two years 
thereafter. The Municipal Council of 
Saint Thomas and Saint John, and the 
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such bill to the said municipal cong 
or to the legislative assembly, whether 
in actual or not, setting fort) 
his objections. If after reconsideratio, 
by the legislative body having jurisdic. 
tion two-thirds of all the members of the 
said body pass such bill or part thereof 
it shall be sent to the Governor w} 

in case he shall not then approve jt. 
shall transmit the same to the Presiden; 
If the President approves such bil] or 
part of bill, he shall sign it and it shalj 
become law; if he does not approve su 

bill or part of bill, he shall return it to 
the Governor, so stating, and it shaj 
not become law. If any bill shall ; 

be returned by the Governor as her 

provided within thirty calendar days 
after it shall have been presented | 
him the same shall become a law 

like manner as if he had signed it. T 

President shall approve or disapproy 
an act submitted to him under the 
provisions of this section within thr 

months from and after its presentati 
for his approval; and if not acted upor 
within such time, it shall become a la 
the same as if it had been specifically 
approved. All laws enacted by th 
Municipal Council of Saint Croix, 

the Municipal Council of Saint Thom: 
and Saint John, or by the legisla 


session 


assembly, shall be reported by 
Governor to the Secretary of the In- 
terior, and by him to the Congress 


which hereby reserves the power a 

the authority to annul the same. 17 

laws not annulled shall be publish: 
annually as a public document 

at the termination of any fiscal year 
the appropriation necessary for 


support of the municipal governme! 
for the ensuing fiscal year shall n 
have been made, then the several sums 


appropriated in the last appropriati 

bills for the objects and purposes thereir 
specified, so far as the same may be 
applicable, shall be deemed to be re 
appropriated, item by item; and unt 
the municipal council of the municipality 
having jurisdiction shall act in suc 
behalf, the Governor may make the 
payments and collections neeessary for 
the purpose aforesaid. 

Src. 8. The present colonia: councis 
shall continue to function until Janu- 
ary 1, 1987. The next general electior 
in the Virgin Islands shall be held on 
November 3, 1936. At. such electiot 
there shall be chosen the entire member- 
ship of each municipal council as herei! 
provided. Thereafter the elections shall 
be held on the first Tuesday after the 
first Monday in November, beginning 
with the year 1938, and every two years 
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Municipal Council of Saint Croix, exist- 
ing on the date of approval of this Act, 
shall continue to function until January 
10, 1955, at which time all of the func- 
tions, property, personnel, records, and 
xpended balances of appropriations 
, governments of said municipali- 
tjes shall be transferred to the govern- 
ment of the Virgin Islands. 


une 
of th 
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Sec. 11. The executive power of the 
Virgin Islands shall be vested in an 
executive officer whose official title shall 
be the “Governor of the Virgin Islands’’, 
and shall be exercised under the super- 
vision of the Secretary of the Interior. 
The Governor of the Virgin Islands shall 
be appointed by the President, by and 
with the advice and consent of the 
Senate, and shall hold office at the pleas- 
ire of the President and until his suc- 
cessor is chosen and qualified. The 
Governor shall reside in Saint Thomas 
luring his officialincumbency. He shal 
have general supervision and control of 
all the departments, bureaus, agencies, 
and other instrumentalities of the execu- 
tive branch of the government of the 
Virgin Islands. He may grant par- 
lons and reprieves and remit fines 
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thereafter. The terms of office of mem- 
bers of the respective colorial councils 
of the municipalities of Saint Thomas 
and Saint John and of Saint Croix, 
whose terms of office under existing law 
would expire prior to January 1, 1937, 
are hereby extended to that date. 


Section 2, Act of March 3 


1917 (39 


Stat. 1132), as Amended (48 U. 
S. C. sec. 1392 
That until Congress shall otherwise 


provide, insofar as compatible with the 
changed sovereignty and not in conflict 
with the provisions of this Act, the laws 
regulating elections and the electoral 
franchise as set forth in the code of laws 
published at Amalienborg the 6th day of 
April, 1906, and the other local laws, in 
force and effect in said islands on this 
17th day of January, 1917, shall remain 
in force and effect in said islands, and 
the same shall be administered by the 
civil officials and through the local ju- 
dicial tribunals established in said 
islands, respectfully; and the orders, 
judgments, and decrees of said judicial 
tribunals shall be duly enforced. With 
the approval of the President, or under 
such rules and regulations as the Presi- 
dent may prescribe, any of said laws 
may be repealed, altered, or amended 
by the colonial council having jurisdic- 
tion. The jurisdiction of the judicial 
tribunals of said islands shall extend to 
all judicial proceedings and controver- 
sies in said islands to which the United 
States or any citizen thereof may be a 
party. 


Act of June 22, 1936 (49 Stat. 1807) as 
amended (48 U. 8. C., 1405 et 
seq.) 


sec. 


Sec. 20. The executive power of the 
Virgin Islands and of the municipalities 
thereof shall be vested in an executive 
officer whose title shall be ‘‘the Governor 
of the Virgin Islands’? and shall be 
exercised under supervision of the 
Secretary of the Interior. The Gover- 
nor shall be appointed by the President, 
by and with the advice and consent of 
the Senate, and shall hold office at the 
pleasure of the President and until his 
successor is chosen and qualified. The 
Governor shall reside in the Virgin 
Islands during his official incumbency. 
He shall have general supervision and 
control of all executive and adminis- 


trative departments, bureaus, and offices 
of the Government of the Virgin Islands. 
He shall faithfully execute the laws of 
United States applicable to 


the the 
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and forfeitures for offenses against the 
local laws, and may grant respites for 
all offenses against the laws of the 
United States applicable in the Virgin 
Islands until the decision of the Presi- 
dent can be ascertained. He may veto 
any legislation as provided in this Act. 
He shall appoint all officers and em- 
ployees of the executive branch of the 
Government of the Virgin Islands, ex- 
cept as otherwise provided in this or any 
other Act of Con-ress, and shall com- 
mission all officers that he may be au- 
thorized to appoint. He shall be respon- 
sible for the faithful execution of the 
laws of the Virgin Islands and the laws 
of the United States applicable in the 


Virgin Islands. Whenever it becomes 
necessary he may call upon the com- 


manders of the military and naval forces 
of the United States in the islands, 
or summon the posse comitatus, or call 
out the militia, to prevent or suppress 
violence, invasion, insurrection, or re- 
bellion; and he may, in case of rebel- 
lion or invasion, or imminent danger 
thereof, when the public safety requires 
it, suspend the privilege of the writ of 
habeas corpus, or place the islands, or 
any part thereof, under martial law, 
until communication can be had with 
the President and the President’s de- 
cision thereon made known. He shall 
annually, and at such other times as the 
President or the Congress may require, 
make official report of the transactions 
of the government of the Virgin Islands 
to the Secretary of the Interior, and his 
said annual report shall be transmitted 
to the Congress. He shall perform such 
additional duties and functions as may, 
in pursuance of law, be delegated to him 
by the President, or by the Secretary of 
the Interior. He shall have the power 
to issue executive regulations not in 
conflict with any applicable law. He 
may attend or may designate another 
person to represent him at the meetings 
of the legislature, may give expression 
to his views on any matter before that 
body, and may recommend bills to the 
legislature. 
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Virgin Islands, and the laws and ord 
nances of the Virgin Islands. He ; 
grant pardons and reprieves and r 
fines and forfeitures for offenses ag 
the local laws, and may grant respi; 
for all offenses against the applicabja 
laws of the United States until the dec 
sion of the President can be ascertained 
He may veto any legislation as provided 
in this Act. He shall commission 
officers that he may be authorized 
appoint. He may call upon th 
manders of the military and naval f 

of the United States in the islands. 
summon the posse comitatus, or ca 
the militia, to prevent or suppres 
violence, invasion, insurrection, or rr. 
bellion; and he may, in case of rebel 
or invasion, or imminent danger thereof 
when the public safety requires it, sus- 
pend the privilege of the writ of habeas 
corpus, or place the islands, or any part 
thereof, under martial law, until com 
munication can be had with the Presi- 
dent and the President’s decision there- 
on made known. He shall annual! 
and at such other times as the Presiden: 
or the Congress may require, make 
official report of the transactions of the 
Government of the Virgin Islands to t! 
Secretary of the Interior, and his said 
annual report shall be transmitted to the 
Congress. He shall perform such addi- 
tional duties and functions as may, i 
pursuance of law, be delegated to him 
by the President, or by the Secretary of 
the Interior. He shall have the power 














to issue executive regulations not 
conflict with any applicable law 
ordinance. He may attend or may 


depute another person to represent him 
at the meetings of the legislative au- 
thorities herein established, and maj 
give expression to his views on any 
matter before such bodies. 

Suc. 24. The Governor shall appoint 
by and with the advice and consent 
the municipal council having jurisdic- 
tion, all salaried officers and employees 
of the municipal governments whos 
salaries are provided for in the budgets 
of the municipal governments. In the 
event of @ vacancy in any appointi\ 
office under the Government of 
Virgin Islands, or the absence, illness 
or temporary disqualification of a1 
appointive officer, the Governor s! 
designate an officer or employee of 
Government of the Virgin Island 
discharge the functions of such 
during such vacancy, absence, illness 
or temporary disqualification. 























y é &au- 

| ma 
al 

Pol 




















REVISE THE ORGANIC ACT OF THE VIRGIN 


H. R. 5181 


Sec. 12. The President shall appoint 


Government Secretary for the Virgin 


slands, who shall reside in Saint Croix 
luring his official incumbency. He 
all have custody of the seal of the 


gin Islands and shall countersign and 
fix such seal to all executive proclama- 
ms and all other executive documents. 
He shall record and preserve the laws 
acted by the legislature. He shall 
ilgate all proclamations and orders 
the Governor and all laws enacted by 
legislature. He shall have such ex- 
itive powers and perform such other 
ities as May be assigned to him by the 
yvernor. He shall also serve as the 
\dministrator for Saint Croix, without 
idditional compensation, and in that 
pacity shall act for the Governor in 
e administration of the affairs of 
Saint Croix. 
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Section 1, Act of March 
1391) 


Stat. 1132; 48 U. S. C., see. 
That, except as hereinafter provided 
all military, 1 judicial powers 
necessary to the West Indian 
Islands acquired Denmark sh 
be vested in a go and in 
person or persons as the ’ 


President 
appoint, and shall be exercised in suc! 
manner as the Pre 


civil, an 
govern 


fron 








vernor suc! 


may 
direct 


ident shall 


intil Congress shall provide for the 
government of said islands: Provided, 
That the President may assign a1 


officer of the 


governor and 


Army or Navy to serve as 
perform t 
ling to said 
further, That the 


appointed by 


Fea: 
OLLICE 
1 


nor of the said 
and with 


gover 


islands shall be 


the advice and consent of the Senate 
And prot ded f ther, That the econ 
pensation of all persons appointed under 


this Act shall be fixed by the President 


Act of June 22, 1936 (49 Stat. 1807) as 
amended (48 U. S. C., see. 1405 et 
seq.) 

Sec. 21. The President shall appoint 


the Virgin 
all the powers 


a Government Secretary for 
Islands, all have 
of the Governor in the case of a vacanc\ 
or temporary removal, resignation, or 
disabilit y of the Gevernor, or in case 
of his temporary absence. He _ shall 
have custody of the seal of the Virgir 
Islands and shall countersign and affix 
such seal to all executive proclamations 
and all other executive documents. He 
shall, when practicable, attend all meet- 
ings of the Municipal Council of Saint 
Thomas and Saint John, before which 
body he shall give expression to the 
advice of the He 


who sl 


Governor shall 
record and preserve the laws enacted by 
the legislative authorities herein estab- 
lished. He shall promulgate all procla- 
mations and orders of the Governor 
and all laws enacted by said legislative 
authorities. He shall have all such 
executive powers and perform such 
other duties as may be prescribed by 
law or assigned to him by the Governor 

Sec, 22. The Secretary of the Interior 
shall appoint an Administrator for 
Saint Croix, who shall act for the 
Governor in the administration of the 
affairs of the municipality of Saint 
Croix. He _ shall, when practicable, 
attend all meetings of the Municipal 
Council of Saint Croix, before which 
body he shall give expression to the 
advice of the Governor. He shall exer- 
cise supervision over all administrative 
departments in the municipality of 
Saint Croix, subject to the direction of 


we 





the Governor. 
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Sec. 13. In ease of a vacancy in the 
office of Governor or the disability or 
temporary absence of the Governor, 
the government secretary shall have all 
the powers of the Governor. 

Sec. 14. The Secretary of the Interior 
may from time to time designate the 
head of an executive department of the 
government of the Virgin Islands to act 
as Governor in the case of a vacancy in 
the offices, or the disability or tempo- 
rary absence, of both the Governor and 
the government secretary, and the per- 
son so designated shall have all the 
powers of the Governor for so long as 
such condition continues. 

Sec. 15. (a) The Governor shall, 
within ome year after the date of ap- 
proval of this Act, reorganize and con- 
solidate the existing executive depart- 
ments, bureaus, independent boards, 
agencies, authorities, commissions, and 
other instrumentalities of the govern- 
ment of the Virgin Islands or of the 
municipal governments, except for in- 
dependent bodies whose existence may 
be required by Federal law for partici- 
pation in Federal programs, into the fol- 
lowing executive departments: a depart- 
ment of finance, the head of which shall 
be designated as the treasurer; a depart- 
ment of public works, the head of which 
shall be designated as the commissioner 
of public works; a department of edu- 
cation, the head of which shall be 
designated as the commissioner of edu- 
cation; a department of commerce and 
industry, the head of which shall be 
designated as the commissioner of com- 
merce and industry; a department of 
health and welfare, the head of which 
shall be designated as the commissioner 
of health and welfare; and a department 


Existing Law 


Sec. 23. The Secretary of the Interioy 
shall appoint such other executive a; 
administrative officers as may, in his 
discretion, be required. Such off 
shall have such powers and duties ; 
may be conferred or imposed upon the; 
by law or ordinance, or by orcer of the 
Secretary of the Interior or exeeuti, 


ALLVE 


regulation of the Governor not ineo 





sistent with any such law or ordinang 
The salary of all executive officers and 


employees appointed by the Presiden; 
or by the 
shall be paid from funds appropria 
for the Government of the Virg 





Islands by the Congress in annua! ap. 


propriation bills, or as may be 
wise provided by law. 
appointed by the Secretary of the Int 


ior shall hold office during his pleas im. 


and in making such appointments | 
Secretary shall give due considerat 
to natives of the Virgin Islands. 
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of agriculture and labor, the head of 
which shall be designated as the com- 
missioner of agriculture and labor. No 
other department, bureau, independent 
hoard, agency, authority, commission, 
or other instrumentality shall be created, 
organized, or established by the Gover- 
nor or the legislature, without the prior 
approval of the Secretary of the Interior, 
inless required by Federal law for par- 
ticipation in Federal programs. 

b) The Governor shall, from time to 
i examine the organization of the 
executive branch of the government of 
Virgin Islands, and shall make such 
anges therein, not inconsistent with 
this Act, as he determines are necessary 
to promote effective management and 
to execute faithfully the purposes of this 
\ct and the laws of the Virgin Islands. 

c) The heads of the executive depart- 
ments created by this Act shall be ap- 
jinted by the Governor, with the 
advice and consent of the legislature. 
Each shall hold office during the con- 

iance in office of the Governor by 
whom he is appointed and until his 
successor is appointed and qualified, 
inless sooner removed by the Governor. 
Each shall have such powers and duties 
as may be prescribed by the legislature. 

Sec. 16. (a) The Secretary of the In- 
terior shall appoint a government comp- 
troller who shall be nominated by the 
Comptroller General of the United 
States and who shall receive a salary of 
$12,500 per annum. The government 
comptroller shall hold office for a term 
of ten years and until his successor is 
appointed and qualified, unless sooner 
removed by the President for cause. 
The government comptroller shall not 
be eligible for reappointment. 

b) The government comptroller shall 
establish and maintain appropriate 
general accounts for revenues and re- 
ceipts accrued, and collected or abated, 
for the bonded indebtedness of the 
Virgin Islands, for the cash with ac- 
countable officers and for appropriations 
and property of the government of the 
Virgin Islands and accounts pertaining 
to the funds and property held in trust 
by the government or any of its branches 

c) The jurisdiction of the govern- 
ment comptroller over the accounts 
whether of funds or property, and all 
vouchers and records pertaining thereto, 
shall be exclusive. 

d) He shall from time to time make 
and promulgate general or special rules 
and regulations not inconsistent with 
law covering the methods of accounting 
for publie funds and property, and 
funds and property held in trust by the 
government or any of its branches. 
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e) The government comptroller shall 
examine, adjust, decide, audit, and settle 
all accounts and claims pertaining to the 
revenues and receipts from whatever 
source of the government of the Virgin 
Islands and of funds derived from bond 
issues; and he shall examine, audit, and 
settle, in accordance with law and ad- 
ministrative regulations, all expendi- 
tures of funds and property pertain- 
ing to the government of the Virgin 
Islands including those pertaining to 
trust funds held by the government of 
the Virgin Islands. 
f) It shall be the duty of the govern- 
ment con ptroller to bring to the atten- 
tion of the proper administrative officer 
failures to collect amounts due the 
government, and expenditures of funds 
or property which in his opinion are 
xtravagant, excessive, unnecessary, or 
irregular. 

It shall be the duty of the govern- 
ment comptroller to certify to the 
Secretary of the Interior the net amount 
of government revenues which form the 
basis for Federal grants for the civil 
government of the Virgin Islands. 

(h) The decisions of the government 
comptroller shall be final except that 
appeal therefrom may be taken by the 
party aggrieved or the head of the de- 
partment concerned within one year 
from the date of the decision, to the 
Governor, which appeal shall be in 
writing and shall specifically set forth 
the particular action of the government 
comptroller to which exception is taken 
with the reasons and the authorities 
relied upon for reversing such decision. 

(i) If the Governor confirms the 
decision of the government comptroller, 
then relief may be sought by appeal to 
the legislature or to the District Court 
of the Virgin Islands. 

(j) The government comptroller shall, 
except as may be otherwise provided, 
have like authority as that conferred 
by law on the Comptroller General of 
the United States, and is authorized to 
communicate directly with any person 
having claims before him for settlement, 
or with any department officer o: person 
having official relation with his office. 
He may summon witnesses and admin- 
ister oaths. 

(k) As soon after the close of each 
fiscal year as the accounts of said fiscal 
year may be examined and adjusted, 
the government comptroller shall submit 
to the Governor of the Virgin Islands 
an annual report of the fiscal condition 
of the government, showing the receipts 
and disbursements of the various de- 
partments and agencies of the govern- 
ment, classified according to munici- 
palities. 
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|) The government comptroller shall 
make such other reports as may be 
required by the Governor of the Virgin 
islands, the Comptroller General of the 
nited States, or the Secretary of the 
Jnterior. 

(m) The office of the government 
comptroller shall be under the general 
supervision of the Governor, but shall 
not be a part of any executive depart- 
ment in the government of the Virgin 
Islands. 


SYSTEM OF ACCOUNTS 


Sec. 17. The system of accounts for 
the government of the Virgin Islands 
shall be prescribed by the Comptroller 
General of the United States. 

Sec. 18. The fiscal transactions and 
accounts of the government of the 
Virgin Islands, including special and 
trust funds administered by the govern- 
nent of the Virgin Islands shall be 
subject to review annually by the 
Comptroller General of the United 
States, and report thereon shall be 
made by him to the Governor, the 
secretary of the Interior, and to the 
Congress. 

Sec. 19. (a) The Governor shall re- 
eive an annual salary at the rate pro- 
vided for Governors of Territories and 
possessions in the Executive Pay Act of 
1949, 

b) The Government Secretary, the 
heads of the executive departments, and 
the members of the immediate staffs of 
the Governor and the Government Sec- 
retary, shall receive annual salaries at 
rates established by the Secretary of the 
Interior in accordance with the stand- 
ards provided in the Classification Act 
f 1949. 

c) The salaries of the Governor, the 
Government Secretary, and the mem- 
bers of their immediate staffs shall be 
paid by the United States. The salaries 
f the government comptroller and the 
heads of the executive departments shall 
be paid by the government. of the Virgin 
Islands; and if the legislature shall fail 

make an appropriation for such 
salaries, the salaries theretofore fixed 
shall be paid without the necessity of 
‘urther appropriations therefor. 


JUDICIAL BRANCH 


Sec. 20. The judicial power of the 
Virgin Islands shall be vested in a court 
f record to be designated the ‘District 
Court of the Virgin Islands,’’ and in 
such court or courts of inferior jurisdic- 
tion as may have been or may hereafter 
be established by local law. 
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JUDICIAL BRANCH 


Sec. 25. The judicial power of the 
Virgin Islands shall be vested in a court 
to be designated “‘the District Court of 
the Virgin Islands” and in such court or 
courts of inferior jurisdiction as may 
have been or may hereafter be estab- 
lished by locai law: Provided, That the 
legislative assembly may provide for the 
organization and conduct of a Superior 
Court of the Virgin Islands and may 
transfer from the district court to such 
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Sec. 21. The District Court of the 
Virgin Islands shall have the jurisdiction 
of a district court of the United States 
in all causes arising under the Constitu- 
tion, treaties, and laws of the United 
States. It shall have general original 
jurisdiction in all civil actions arising 


under the local law in force in the 
Virgin Islands wherein the matter in 


controversy exceeds the sum or value of 
$500, exclusive of interest and costs. 
It shal! have general original jurisdiction 
in all criminal cases involving offenses 
against the local law in force in the 
Virgin Islands where the minimum 
punishment which may be imposed 
exceeds a fine of $100 or imprisonment 
for six months or both. The district 
court shall also have appellate jurisdic- 
tion to review the judgments and orders 
of the inferior courts of the Virgin 
Islands to the extent now or hereafter 
prescribed by Iccal law. 
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Superior Court jurisdiction over any » 
all causes other than those arising unde 
the laws of the United States. Appoeq): 
from the Superior Court shall be as pro, 
vided by law in the case of appeals fro, 
the district court. 

Src. 28. The District court shal] } 
jurisdiction of— 

(1) All criminal cases under the lays 
of the United States applicable to th, 
Virgin Islands; 

(2) All cases in equity; 

(3) All cases in admiralty; 

(4) All cases of divorce and an: 
of marriage; 

(5) All cases at law involving princip; 
sums exceeding $200; 

(6) All cases involving title to real 
estate; 

(7) All appeals from judgments x 
dered in the inferior courts; 

(8) All matters and proceedings | 
otherwise hereinbefore provided { 
which, on the date of enactment of t! 
Act, were within the jurisdiction of t 
District Court of the Virgin Islands, or 
of the judge thereof, or which ma 
hereafter be placed within the jurisdic. 
tion of the District Court of the Virgin 
Islands, or of the judge thereof, by loca 
law. 

The district court shall also have con- 
current jurisdiction with the inferior 
courts as provide in section 32 

Sec. 29. The district court shall also 
have jurisdiction of offenses under thi 
criminal laws of the United States when 
such offenses are committed on the high 
seas beyond the territorial limits of the 
Virgin Islands on vessels belonging in 
whole or in part to the United States, 
to any citizen thereof, or to any corpora- 
tion created by or under the laws of the 
United States or of any State or Terri- 
tory thereof, and the offenders are found 
in the Virgin Islands or are brought into 
the Virgin Islands after the commission 
of the offense. 

Sec. 30. Appeals from the District 
Court of the Virgin Islands shall be as 
provided by law in force on the date of 
enactment of this Act: Provided, That 
no appeal shall be predicated upon the 
existence of a right of appeal under the 
law of Denmark. 

Sec. 33. Appeals in civil and criminal 
cases from the judgments and rulings 
of the inferior courts shall be to the 
district court and shall be taken in 
accordance with the laws and ordinances 
of the respective municipalities: Pre- 
vided, That the right of appeal in all 
cases, civil and criminal, shall be 4 
established by law or ordinance in force 
on the date of enactment of this Act, or 
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22. The inferior courts now or 


SEC 
hereafter established by local law shall 
have jurisdiction of all civil actions 
wherein the matter in controversy does 
exceed the sum or value of $500, 


not 
tall sive of interest and costs, all 
criminal cases wherein the maximum 
nunishment which may be imposed does 
not exceed @ fine of $100 or imprison- 


ment for six months, or both, all 
violations of police and _ executive 
regulations, and all actions, civil or 
iminal, jurisdiction of which may 


hereafter be conferred upon them by 
local law. The inferior courts shall hold 
preliminary investigations in charges of 
felony and charges of misdemeanor in 
which the punishment that may be 
beyond the jurisdiction 
sranted to the inferior courts by this 
tion, and shall commit offenders to 
distriet court and grant bail in bailable 
cases. The rules governing the inferior 
courts and prescribing the duties of the 
judges and officers thereof, oaths and 
bonds, the times and places of holding 
court, and the procedure for appeals to 
the district court shall be as may here- 
after be established by the district court. 
The rules governing disposition of fines, 
eosts, and forfeitures, enforcement of 
judgments, and disposition and treat- 
ment of prisoners shall be as established 
by law or ordinance in force on the date 
of approval of this Act or as may here- 
after be so established. 

Sec. 23. The President shall, by and 
with the advice and consent of the 
senate, appoint 4 judge for the District 
Court of the Virgin Islands, who shall 
hold office for the term of eight years 
and until his successor is chosen and 
qualified, unless sooner removed by the 
President for cause. The salary of the 
judge of the district court shall be at 
the rate preseribed for judges of the 
United States district courts. The 
Chief Justice of the United States may 
assign any United States circuit or 
district judge, with his consent, to serve 
as a judge in the District Court of the 
Virgin Islands whenever it is made to 
appear that such an assignment is neces- 
sary for the proper dispatch of the 
business of the court. The provisions of 
chapter 49 of title 28, United States 
Code, shall apply to the District Court 
of the Virgin Islands. The compensa- 
tion of the judge of the district court and 
the administrative expenses of the court 
shall be paid from appropriations made 
for the judiciary of the United States. 


mposed is 
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as may hereafter be established by law 
or ordinance by the municipal council 
having jurisdiction. 

Sec. 32. The inferior courts shall have 
jurisdiction concurrent with the district 
court in all civil cases in which the 
principal sum claimed does not exceed 
$200, and of all criminal cases wherein 
the punishment that may be imposed 
shall not exceed a fine of $100 or im- 
prisonment not exceeding six months, 
all violations of police regulations and 
executive regulations, and any cause or 
offense wherein jurisdiction hereafter 
shall have been conferred by local law. 
Such inferior courts shall hold prelimi- 
nary investigations in charges of felony 
and charges of misdemeanor in which 
the punishment that may be imposed 
is beyond the jurisdiction granted to the 
inferior courts by this section, and 
shall commit offenders to the district 
court and grant bail in bailable cases. 
The rules governing said courts and 
prescribing the duties of inferior judges 
and inferior court officers, oaths, and 
bonds, the times and places of holding 
such courts, the disposition of fines, 
costs, forfeitures, enforcements of judg- 
ments, providing for appeals therefrom 
to the district court, and the disposition 
and treatment of prisoners shall be as 
established by law or ordinance in force 
on the date of enactment of this Act 
or as may hereafter be established by 
law or ordinance by the municipal 
council having jurisdiction. 


Sec. 26. The President shall, by and 
with the advice and conrent of the 
Senate, appoint a judge and a district 
attornev for the District Court of the 
Virgin Islands who shall hold office for 
a term of four years and until their 
successors are chosen and qualified 
unless sooner removed by the President 
for cause. In case of the absence, dis- 
ability, or disqualification of such judge, 
the President is authorized to appoint 
a special judge to discharge the duties 
of such judge only until the termination 
of such absence, disability, or disquali- 
fication; and the special judge so 
appointed shall be authorized and em- 
powered to perform the duties of such 
effice during such periods and shall 
receive compensation at the same rate, 
for the period of time actually served, 
and the same allowances for expenses 
and transportation, as are paid and 
allowed the judge of said court. In 
the case of a vacancy in the office of 
district attorney, the District Court of 
the Virgin Islands may appoint a dis- 
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The Attorney General shall, as hereto- 
fore, appoint a marshal for the Virgin 
Islands to whose office the provisions of 
chapter 33 of title 28, United States 
Code, shall apply. 


Sec. 24. The Virgin Islands shall 
consist of two judicial divisions, one 
constituted by the island of Saint Croix, 
and one constituted by the islands of 
Saint Thomas and Saint John. The 
district court shall hold sessions in each 
division at such time as the court may 
designate by rule or order, at least once 
in three months in each division. The 
practice and procedure in the district 
court shall be as prescribed by rules and 
orders of the court. The process of the 
district court shall run throughout the 
Virgin Islands. 


Sec. 25. In any criminal case origi- 
nating in the district court, no person 
shall be denied the right to trial by jury 
on the demand of either party. If no 
jury is demanded the case shall be tried 
by the judge of the district court with- 
out a jury, except that the judge may, 
on his own motion, order a jury for the 
trial of any criminal action. The legis- 
lature may provide for trial in misde- 
meanor cases by a jury of six qualified 
persons. 

Sec. 26. The President shall, by and 
with the advice and consent of the Sen- 
ate, appoint a district attorney for the 
Virgin Islands, who shall hold office for 
the term of four years and until his suc- 
cessor is chosen and qualified, unless 
sooner removed by the President for 
eause. The district attorney shall con- 
duct all legal proceedings, civil and 
criminal, to which the Government of 
the United States is a party in the Dis- 
trict Court of the Virgin Islands and in 
the inferior courts of the Virgin Islands, 
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trict attorney to serve until the vaca; 

is filled. The order of appointment }, 
the court shall be filed with the clerk g 
court. ' 


The Attorney General shall appoint 
and fix the compensation of all other 
officers necessary for the transaction of 
the business of the district court, and 
the compensation of the judge of the 
district court, and of the district at. 
torney, and the administrative expenses 
of such court shall be paid from appro. 
priations made for the Department of 
Justice. The duties of such officers shalj 
be prestribed by law or ordinance and 
by order of the Attorney General : 
inconsistent therewith: Provided, That 
the Governor may call upon the district 
attorney to advise him upon any legal 
questions concerning the administratio: 
of the Government of the Virgin Islands 

Src. 27. The District Court of the 
Virgin Islands shall consist of two di- 
visions, one constituted by the munici- 
pality of Saint Croix and one constituted 
by the municipality of Saint Thomas 
and Saint John, as defined by local law 
in force on the date of enactment of this 
Act. The judge of the district court 
shall hold court in each division at sue! 
time as he may designate by order, at 
least once in two months in each divi- 
sion. The rules of practice and pro- 
cedure in such district court shall be 
prescribed by law or ordinance or by 


rules and regulations of the district 
judge not inconsistent with law or 
ordinance. The process of the district 
court shall run throughout the Virg 
Islands. 


Sec. 31. In any criminal case origi- 
nating in said district court, no person 
shall be denied the right to trial by jury 
on the demand of either party: Pro- 
vided, That if no jury is demanded the 
case shall be tried by the court without 
a jury: Provided further, That the judge 
of the district court may, on his ow! 
motion order a jury for the trial of a1 
criminal action: Provided further, That 
the respective municipal councils of 
Saint Croix and of Saint Thomas and 
Saint John, may provide for trial in mis- 
demeanor cases by a jury of six qualified 
persons. 

(See section 26, supra.) 








acar 
ent by 
clerk of 


Appoint 
l Other 


of the 
rict. at. 
Xpenses 
appro- 
nent of 
rs shall 
ice and 
ral 1 
1, That 
district 
LV le gal 
tratior 
[slands 
of the 
two di- 
munici- 
stituted 
“homas 
cal law 
of this 
t court 
at sueh 
der, at 
th divi- 
id pro- 
hall be 
or by 
district 
law or 
district 
Virgi 


> origi 
person 
by jury 
r Pro- 
led the 
vithout 
e judge 
is OWI 
of any 
* That 
cils of 
as and 
in mis- 


j 


ualified 





s shal 


REVISE THE ORGANIC ACT OF THE VIRGIN ISLANDS 41 


H. R. 5181 


which the government of the 


and to ’ 1 aU 
Virgin Islands is a party in the District 


Court of the Virgin Islands. Offenses 
rainst the laws of the Virgin Islands 
|| be prosecuted in the name of the 
people of the Virgin Islands. He shall 
also serve as legal adviser to the Gover- 
nor. The district attorney shall per- 
form his duties under the supervision 
and direction of the Attorney General 
of the United States. The Attorney 
General shall appoint one assistant dis- 
trict attorney who shall-conduct all 
proceedings, civil and criminal, to which 
the government of the Virgin Islands is a 
party in the inferior courts of the Virgin 
Isands. The Attorney General may 
authorize the employment of necessary 
lerical assistants. The compensation 
f the district attorney and his assistant 
and employees shall be fixed by the 
{ttorney General and their salaries and 
the other necessary expenses of the office 
shall be paid from appropriations made 
to the Department of Justice. In the 
casé of &@ vacancy in the office of the 
listrict attorney, the District Court of 
the Virgin Islands may appoint a dis- 
trict attorney to serve until the vacancy 
is filled. The order of appointment by 
the court shall be filed with the clerk 
of the court. 





FISCAL PROVISIONS 


Sec. 27. (a) The proceeds of customs 
luties, the proceeds of the United 
States income tax, the proceeds of any 
taxes levied by the Congress on the 
inhabitants of the Virgin Islands, and 
the proceeds of all quarantine, passport, 
immigration, and naturalization fees 
collected in the Virgin Islands, less the 
cost of collecting all of said duties, taxes, 
and fees, shall be covered. into the 
treasury of the Virgin Islands, and shall 
be available for expenditure as the 
legislature of the Virgin Islands may 
provide: Provided, That the term “‘in- 
habitants of the Virgin Islands” as used 
n this section shall include all persons 
vhose permanent residence is in the 
Virgin Islands, and such persons shall 
satisfy their income tax obligation 
under applicable taxing statutes of the 
United States by paying their tax on 
income derived from all sources both 


Within and outside the Virgin Islands 


’ 


Existing Law 


Sec. 37. All judicial process shall run 
in the name of ‘‘United States of Amer- 
ica, scilicet, the President of the United 
States’’, and all penal or criminal prose- 
cutions in the local courts shall be con- 
ducted in the name of and by authority 
of ‘‘the People of the Virgin Islands of 
the United States.” 


FISCAL PROVISIONS 


Sec. 35. All taxes, duties, fees, and 
public revenues collected in the munici- 
pality of Saint Croix shall be covered 
into the treasury of the Virgin Islands 
and held in account for said municipal- 
ity and all taxes, duties, fees, and public 
revenues collected in the municipality of 
Saint Thomas and Saint John shall be 
covered into said treasury of the Virgin 
Islands, and held in account for said 
municipality: Provided, That the pro- 
ceeds of customs duties, less the cost of 
collection, and the proceeds of the 
United States income tax, and the pro- 
ceeds of any taxes levied by the Congress 
on the inhabitants of the Virgin Islands, 
and all quarantine, passport, immigra- 
tion, and naturalization fees collected 
in the Virgin Islands shall be covered 
into the treasury of the Virgin Islands 
and held in account for the respective 
municipalities, and shall be expended for 
the benefit and government of said 
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into the treasury of the Virgin Islands: 
Provided further, That nothing in this 
Act shall be construed to apply to any 
tax specified in section 3811 of the 
Internal Revenue Code. 

(b) Subchapter B of chapter 28 of the 
Internal Revenue Code is amended by 
adding to section 3350 thereof the 
following subsection: 

“‘(e) DisposrTioNn oF INTERNAL 
ENUE CoLLEcTIONS.—Beginning with 
the fiscal year ending June 30, 1954, and 
annually thereafter, the Secretary of the 
Treasury shall determine the amount of 
all taxes imposed by, and collected 
during the fiscal year under, the internal 
revenue laws of the United States on 
articles produced in the Virgin Islands 
and transported to the United States. 
The amount so determined less 1 per- 
centum and less the estimated amount 
of refunds or credits shall be subject to 
disposition as follows: 

‘(i) There shall be transferred and 
paid over to the government of the 
Virgin Islands from the amounts 
determined a sum equal to the total 
amount of the revenue collected by the 
government of the Virgin Islands during 
the fiscal year, as certified bv the treas- 
urer of the Virgin Islands. The moneys 
so transferred and paid over shall con- 
stitute a separate fund in the treasury of 
the Virgin Islands and may be expended 
as the legislature may determine: Pro- 
vided, That the approval of the President 
or his designated representative shall be 
obtained before such moneys may be 
obligated or expended. 

‘(ii) There shall also be transferred 
and paid over to the government of the 
Virgin Islands during each of the fiscal 
years ending June 30, 1955, and June 
30, 1956, the sum of $1,000,000, or the 
balance of the internal revenue collec- 
tions available under this subsection (c) 
after payments are made under the 
preceding paragraph (i), whichever 
amount is greater. The moneys so 
transferred and paid over shall be 
deposited in the separate fund estab- 
lished by the preceding paragraph (i), 
but shall be obligated or expended for 
emergency purposes and essential public 
projects only, with the prior approval of 
the President or his designated repre- 
sentative. 

“(jii) Any amounts remaining shall 
be deposited in the Treasury of the 
United States as miscellaneous receipts 

“Tf at the end of any fiscal year the 
total of the Federal contribution made 
under (i) above at the beginning of that 
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municipalities in accordance with 4 
annual municipal budgets. The My, 
ipal Council of Saint Croix may mo, 
appropriations for the purposes of s 
municipality from, and to be pei 
of, the funds credited to its account j 
the treasury of the Virgin Islands 
the Municipal men ny of Saint T} 





and 


oma 


as 


and Seint John may make e ppropria. : 
tions for the stdeouiia of seid municipgl. 
ity from, and to be paid out of, the fund 


credited to its account in said treasyry h 

Sec. 36. Taxes and assessments oy MNES} 
property and incomes, internal-reveny 
taxes, license fees, and service fees mg 
be imposed and collected, and roy alties 
for franchises, privileges, and 
sions granted may be collected for th 
purposes of the government of th 
Virgin Islands as may be provided ani fiNS) 
defined by the municipal councils her 
established: Provided, That all money 
hereafter derived from any tax le\ 
assessed for a special purpose s! 
treated as a special fund in the 
of the Virgin Islands and paid out fo 
such purpose only, except when other. 
wise authorized by the legislative ay. 
thority having jurisdiction after 
purpose for which such fund was created 
has been accomplished. Until Congress 
shall otherwise provide, all laws: cor 
cerning import duties and customs 
the municipality of Saint Thomas and 
Saint John now in effect shall be in force 
and effect in and for the Virgin Island 
Provided, That the Secretary of the 
Treasury shall designate the several 
yorts and sub-ports of entry in t! 
Virgin Islands of the United States and 
shall make such rules and regulations 
and appoint such officers and employees 
as he may deem necessary for the adm 
istration of the customs laws in 
Virgin Islands of the United States; and 
he shall fix the compensation of all s 
officers and employees and provide for 
the payment of such compensations and 
other expenses of the collection of duties 
fees, and taxes imposed under the cus 
toms laws from the receipts thereof 
The export duties in effect on the date 
of enactment of this Act may be from 
time to time reduced, repealed, ot 
restored by ordinance of the municipal 
council having jurisdiction: Provided 
further, That no new export duties shall 
be levied in the Virgin Islands exce} 
by the Congress. 
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Fiscal year has not been obligated or 
B.xpended for an approved purpose, the 
Balance shall continue available for 
expenditure during any succeeding fiscal 


only for approved emergency 
‘relief purposes and essential public proj- 
ects as provided in (ii) above. | The 
aggregate amount of moneys available 
for expenditure for emergency relief 
irposes and essential public projects 





Py, including payments under (ii) 
shall not exceed the sum of 


nove, 
$5,000,000 at the end of any fiscal year. 
{nv unobligated or unexpended balance 
f the Federal contribution remaining 
t the end of a fiscal year which would 
ause the moneys available for emer- 
ney relief purposes and essential pub- 
ie projects only to exceed the sum of 
¢5,000,000 shall thereupon be trans- 
ferred and paid over to the Treasury 
of the United States as miscellaneous 


receipts " 


Sa 2 eS 


c) Notwithstanding any other provi- 
sion of law, section 526 of the Tariff 
Act of 1930 (46 Stat. 741, 19 U. S. C., 
1946 edition, sec. 1526) and section 42 
of the Trade Mark Act of 1946 (60 Stat. 
440,15 U.S. C., 1946 edition, sec. 1124) 
shall not apply to the Virgin Islands. 
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Section 526, Act of June 17, 1930 (46 
Stat. 741; 19 U.S. C., Sec. 1526) 


SEC. 526. MERCHANDISE BEARING AMERI- 
CAN TRADE-MARK. 


(a) ImporRTATION PRoOnIBITED.—It 
shall be unlawful to import into the 
United States any merchandise of for- 
eign manufacture if such merchandise, 
or the label, sign, print, package, 
wrapper, or receptacle, bears a trade- 
mark owned by a citizen of, or by a cor- 
poration or association created or orga- 
nized within, the United States, and reg- 
istered in the Patent Office by a person 
domiciled in the United States, under 
the provisions of the act entitled ‘‘An 
Act to authorize the registration of 
trade-marks used in commerce with 
foreign nations or among the several 
States or with Indian tribes, and to 
protect the same,’’ approved February 
20, 1905, as amended, and if a copy of 
the certificate of registration of such 
trade-mark is filed with the Secretary of 
the Treasury, in the manner provided 
in section 27 of such Act, unless written 
consent of the owner of such trade- 
mark is produced at the time of making 
entry. 

(b) Seizure AND ForFerrurE.—Any 
such merchandise imported into the 
United States in violation of the provi- 
sions of this section shall be subject to 
seizure and forfeiture for violation of 
the customs laws. 

(ce) InsuNcTION AND DaMaGeEs.—Any 
person dealing in any such merchandise 
may be enjoined from dealing therein 
within the United States or may be re- 
quired to export or destroy such mer- 
chandise or to remove or obliterate such 
trade-mark and shall be liable for the 
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same damages and profits provided ; 
wrongful use of a trade-mark, under +) 


provisions of such Act of February » 
1905, as amended. 


Section 42, Act of July 5, 1946 (60 Sta 
440; 15 U.S. C., sec. 1124 

Sec. 42. That no article of imported 
merchandise which shall copy or 
late the name of any domesti 
facture, or manufacturer, or trader 
of any manufacturer or trader located 
in any foreign country which, by treg 
convention, or law affords similar pr 
leges to citizens of the United Staj 
or which shall copy or simulate a trade- 
mark registered in accordance wit] 
provisions of this Act or shall bea) 
name or mark calculated to induc 
public to believe that the artick 
manufactured in the United States 
that it is manufactured in any for 
country or locality other than the cou 
try or locality in which it is in fact 
manufactured, shall be admitted 
entry at any customhouse of thi 
States; and, in order to aid the off 
the customs in enforcing this pro! 
tion, any domestic manufacturer 
trader, and any foreign manufa 
or trader, who is entitled under the 
visions of a treaty convention, declara 
tion, or agreement between the U: 
States and any foreign country to t! 
advantages afforded by law to cit 





of the United States in respect to trade- 


marks and commercial names, may 
quire his name and residence, and tl 
name of the locality in which his g 
are manufactured, and a copy of 
certificate of registration of his trade 
mark, issued in accordance with t! 
provisions of this Act, to be re« 
in books which shall be kept for 
purpose in the Department of 
Treasury, under such regulations as t 





Secretary of the Treasury, shall pre- 


scribe, and may furnish to the Depart 
ment facsimiles of his name, the na 
of the locality in which his goods ar 
manufactured, or of his registered trad 
mark, and thereupon the Secretary 
the Treasury shall cause one or 
copies of the same to be transmitte: 
each collector or other proper officer 
customs. 


mor 





Section 3, Act of March 3, 1917 (39 Stat 
1132), as amended (48 U. 5. C., see 


1394) 


(d) There shall be levied, collected, That on and after the passage of thi 
and paid upon all articles coming into Act there shall be levied, collected, and 
the United States or its possessions from paid upon all articles coming into t! 
the Virgin Islands the rates of duty and United States or its possessions from t! 
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oternal revenue taxes which are re- 
ired to be lievied, collected, and paid 
‘on like articles imported from foreign 
Provided, That all articles, 
-he growth or product of, or manufac- 
+yred in, such islands, from materials 
own or produced in such islands or in 
» United States, or both, or which do 
not contain foreign materials to the 
yalue of more than 50 per centum of 
their total value, upon which no draw- 
hack of custom duties has been allowed 
therein, coming into the United States 
tom such islands shall be admitted free 
fdutv. In determining whether such 
, Virgin Islands article contains foreign 
material to the value of more than 50 per 
entum, no material shall be considered 
foreign which, at the time the Virgin 
islands article is entered, or withdrawn 
fom warehouse for consumption, may 
pe imported into the continental United 
States free of duty generally. 


po 


yintries 


MISCELLANEOUS 


28. All 


PROVISIONS 


officials of the 
of the Virgin I:lands shall be 
tizens of the United States. Every 
ember of the Legi lature of the Vir- 
gin : lands and all officers and employ- 
the government of the Virgin 
Islands shall, before entering upon the 
; of their respective offices, or, in 
the case of persons in the employ of the 
government of the Virgin I: lands on the 
fective date of this Act, then within 
sixty days of the effective date thereof, 
ike a written statement in the follow- 

g iorm: 


SEC 


govern- 


ees of 


I, , do solemnly 
swear (or affirm) that I will support, 
bey, and defend the Constitutien and 
aws of the United States applicable to 
the Virgin Islands and the laws of the 
Virgin Islands, and that I will discharge 
the duties of 

with fidelity. 

And I do further swear (or affirm 
ttat I do not ad-ocate, nor am I 
nowingly a member of any otganiza- 
tion that advocates, the overthrow of 
'e Government of the United States or 
ithe Virgin Islands b~ force or violence 
r other unconstitutionel means, or 
seeking by force or violence to deny 
other persons their rights under the 
Constitution and laws of the United 
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Virgin Islands the rates of duty and 
internal-revenue taxes which are re- 
quired to be levied; collected, and paid 
upon like articles imported from foreign 
countries: Provided, That all articles, 
the growth or product of, or manufac- 
tured in, such islands, from materials 
the growth or product of, such islands 
or of the United States, or of both, or 
which do not contain foreign materials 
to the value of more than 20 per centum 
of their total value, upon which no draw- 
back of customs duties has been allowed 
therein, coming into the United States 
from such islands shall be admitted free 
of duty. In determining whether such 
a Virgin Islands article contains foreign 
material to the value of more than 20 
per centum, no material shall be con- 
sidered foreign which, at the time the 
Virgin Islands article is entered, or with- 
drawn from warehouse, for consumption, 
may be imported into the continental 
United States free of duty generally. 


Act of June 22, 1936 
as Amended (48 U. S. ¢ 
et. seq.) 


1807), 
1405, 


(49 Stat. 
., Sec. 


Sec. 38. All officials of the Govern- 
ment of the Virgin Islands shall be 
citizens of the United States, and be- 
fore entering upon the duties of their 
respective offices shall take an oath to 
support the Constitution and the laws 
of the United States applicable to the 
Virgin Islands and the laws of the 
Virgin Islands. 


Section 1, (42 


Stat. 123; 48 U.S. C 


Act of July 12, 1921 
5 , see. 1393) 


That no person owing allegiance to 
any country other than the United 
States of America shall be eligible to 
hold office as a member of the colonial 
councils of the Virgin Islands of the 
United States nor to hold any public 
office under the government of said 
islands. 
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States applicable to the Virgin Islands 
or the laws of the Virgin Islands. 

“And I do further swear (or affirm) 
that I will not so advocate nor will I 
knowingly become a member of such 
organization during the period that I 
am an employee of the Virgin Islands.” 


Sec. 29. All reports required by law 
to be made by the Governor to any 
official of the United States shall here- 
after be made to the Secretary of the 
Interior, and the President is hereby 
authorized to place all matters pertain- 
ing to the government of the Virgin 
Islands under the jurisdiction of the 
Secretary of the Interior, except matters 
relating to the judicial branch of said 
government which on the date of 
approval of this Act are under the 
supervision of the Director of the 
Administrative Office of the United 
States Courts. 

Sec. 30. (a) The Secretary of the In- 
terior shall be authorized to lease or to 
sell upon such terms as he may deem ad- 
vantageous to the Government of the 
United States any property of the 
United States under his administrative 
supervision in the Virgin Islands not 
needed for publie purposes. 

(b) The government of the Virgin 
Islands shall continue to have control 
over all public property that is under its 
control on the date of approval of this 
Act. 


Sec. 31. Section 6 of the Act of 
August 30, 1890 (26 Stat. 414, 416), as 
amended (21 U.S. C., 1946 edition, sec. 
104) is turther amended by inserting the 
words “and the admission into the 
Virgin Islands” immediately following 
the word “‘Texas’’, so that such section 
will read as follows: 

“The importation of cattle, sheep, and 
other ruminants, and swine, which are 
diseased or infected with any disease, or 
which shall have been exposed to such 
infection within sixty days next before 
their exportation, is prohibited: Pro- 
vided, That the Secretary of Agricul- 
ture, within his discretion and under 
such regulations as he may prescribe, 
is authorized to permit the admission 
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Act of June 22, 1936 (49 Stat. 18097 
as amended (48 U.S. C., see, 149; 
et seq.) 


Sec. 39. All reperts required by law 
to be made by the Governor to apy 
official of the United States shall her. 
after be made to the Secretary of th 
Interior, and the President is 
authorized to place all matters pertain. 
ing to the Government of the Virgi; 
Islands under the jurisdiction of ¢} 
Secretary of the Interior, except matter 
relating to the judicial branch of said 
Government which shall be as herei: 
before provided under the supervisior 
of the Attorney General. 


Sec. 4. (a) All property which may 
have been acquired by the United States 
from Denmark in the Virgin Islands 
under the convention entered into Au- 
gust 4, 1916, not reserved by the United 
States for public purposes prior to Ju 
22, 1937, is placed under the control 
the government of the Virgin Islands. 


Section 6, Act of Aug. 30, 1890 (25 
Stat. 416) as amended (21 U.S. C.,, 
‘sec. 104) 


The importation of cattle, sheep, and 
other ruminants, and swine, which are 
diseased or infected with any disease, or 
which shall have been exposed to such 
infection within sixty days next before 
their exportation, is prohibited: Pro- 
vided, That the Secretary of Agriculture, 
within his discretion and under such 
regulations as he may prescribe, is au- 
thorized to permit the admission from 
Mexico into the State of Texas of cattle 
which have been infested with or ex- 
posed to ticks upon being freed there- 
from. Any person who shall knowingly 
violate the foregoing provision shall be 
deemed guilty of a misdemeanor and 
shall, on conviction, be punished by 4 
fine not exceeding $5,000, or by impris- 
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ico into the State of Texas and 
sho admission into the Virgin Islands of 
++lo which have been infested with or 
nosed to ticks upon being freed there- 
“te Any person who shall knowingly 
violate the foregoing provision shall be 
amed guilty of a misdemeanor and 
l, conviction, be punished by a 
e not exceeding $5,000, or by impris- 
ment not exceeding three years, and 
ny vessel or Vehicle used in such un- 
awful importation within the knowledge 
he master or owner of sueh vessel or 
iicle that such importation is diseased 
as been exposed to infection as 
described, shall be forfeited to 

the United States.” 


fan Viex 


Sec. 32. Section 2 of the Act of 
February 2, 1903 (32 Stat. 791, 792), 
samended (21 U. S. C., 1946 edition, 
111), is hereby further amended by 
striking ont the period and adding at 
end thereof the following: ‘': Pro- 
i, That no such regulations or 


sures shall pertain to the introduc- 


1 of live poultry into the Virgin 
Islands of the United States.’’. 
Suc. 33. This Act shall take effect 


upon its approval, but until its pro- 
visions shall severally become operative 
as herein provided, the corresponding 
legislative, executive, and judicial func- 
tions of the existing government shall 
ontinue to be exercised as now pro- 
vided by law or ordinance, and the 
incumbents of all offices under the 
government of the Virgin Islands shall 
continue in office until their successors 
are appointed ‘and have qualified unless 
sooner removed by competent authority. 
The enactment of this Act shall not 
affect the term of office of the judge of 
the district court of the Virgin Islands 
in office on the date of its enactment. 
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onment not exceeding three years, and 
any vessel c1 vehicle used in such un- 
lawful importation within the knowledge 
of the master or owner of such vessel or 
vehicle that such importation is diseased 
or has been exposed to infection as herein 
described shall be forfeited to the United 
States. 


Section 2, Act of Feb. 2, 
792), 2s amended 


sec. 111) 


1903 (32 Stat. 
Gi’. & &., 


The Secretary of Agriculture shall 
have authority to make such regulations 
and take such measures 2s he may deem 
proper to prevent the introduction or 
dissemination of the contagion of any 
contagious, infectious, or communicable 
disease of animals and/or live poultry 
from a foreign country into the United 
States or from one State or Territory 
of the United States or the District of 
Columbia to another, and to seize, 
quarantine, and dispose of any meats, 
hides, or other animal products coming 
from an infected foreign country to the 
United States, or from one State or 
Territory or the District of Columbia 
in transit to another State or Territory 
or the District of Columbia whenever 
in his judgment such action is advisable 
in order to guard against the introduc- 
tion or spread of such contagion. 


Act of June 22, 1936 (49 Stat. 1807), 
as amended (48 U. 8. C., sec. 1405, 
et seq.) 


Sec. 40. This Act shall take effect 
upon its enactment, but until its pro- 
visions shall severally become operative 
as herein provided, the corresponding 
legislative, executive, and judicial func- 
tions of the existing government shall 
continue to be exercised as now pro- 
vided by law or ordinance, and the 
present incumbents of all offices under 
the Government of the Virgin Islands 
shall continue in office until their suc- 
cessors are appointed and have qualified 
unless sooner removed by competent 
authority. 
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Sec. 34. Except to the extent neces- 
sary to implement the provisions of 
section 35, the Act of June 22, 1936 (49 
Stat. 1807), and any other provisions 
of law inconsistent with this Act are 
hereby repealsed. 

os 
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PROVIDING EMERGENCY CREDIT 


May 17, 1954.—Committed to the Committee of the Whole House on the State 
of the Ur ion and ordered to be printed 


SS 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 8748] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 8748) to amend the act of April 6, 1949, as amended by the act 
of July 14, 1953, to improve the program of emergency loans, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


Until June 30, 1955, the Secretary of Agriculture is authorized to make emer- 
gency loans for any agricultural purposes, except for refinancing of existing in- 
debtedness, aggregating not to exceed $15,000,000 to farmers and stockmen in 
any area or areas where the Secretary determines that there is a need for such 
credit which cannot be met for a temporary period from commercial banks, 
cooperative lending agencies, the Farmers Home Administration under its regular 
programs or under the Act of April 6, 1949, or other responsible sources 

Sec. 2. Loans under this Act shall (1) be made only to individuals or partner- 
ships actively engaged in the operation of farms or ranches and shall not exceed 
$15,000 in the case of any one loan and not to exceed $20,000 to any one borrower, 
(2) be made at such rates of interest and on such terms and conditions as the 
Secretary shall prescribe for such area or areas, and (3) be secured by the personal 
obligation and available security of the producer or producers 

Sec. 3. The Secretary may utilize the revolving fund created by Section 84 
of the Farm Credit Act of 1933, as amended (12 U.S. C. 1148a), for making loans 
under this Act, and for administrative expenses in connection with such loans 
Sums received by the Secretary from the liquidation of loans made under this 
Act shall be added to and become a part of the said revolving fund 


Amend the title so as to read: 


Ajbill to provide emergency credit 


42006 





= PROVIDE EMERGENCY CREDIT 


STATEMENT 


H. R. 8748 as amended by your committee would authorize th, 
Secretary of Agriculture to make emergency loans to farmers and stoe. 
men, aggregating not to exceed $15 million, out of the disaster log: 
revolving fund, in any area where the Secretary finds need for agyi. 
cultural credit which could not otherwise be met. 

The legislation is prompted by the credit requirements of agriey). 
tural areas where farmers have experienced economic disaster r du 
a onerp decline in farm income. Such emergency credit would | 
extended only where it is not available from private sources or fro; 
Government agencies under authority heretofore granted. 

As presented to the House, with the committee amendments 
R. 8748 specifically provides authority and stipulates safeguards 
propriate to the emergency and temporary nature of the legis 
as follows: 

Section 1 authorizes the Secretary until June 30, 1955, to ma 
emergency loans for any agriculture ul purpose, except for refinancing 
of existing indebtedness, aggregating not to exceed $15 million 
farmers and stockmen in any area where the Secretary determines 
there is need for such credit which cannot be met for a tempo! 
period from commercial banks, cooperative lending agencies, th 
Farmers’ Home Administration under its regular programs or 
the act of April 6, 1949, or other responsible sources. 

Section 2 stipulates that such loans shall (1) be made only to indi- 
viduals or partnerships actively engaged in the operation of farms an 
ranches and that such loans shall not exceed $15,000 in the case of 
any one loan and not to exceed $20,000 to any one borrower; 
made at such rates of interest and on such terms and conditions as 
the Secretary shall prescribe for such area or areas; and (3) be secured 
by the personal obligation and available security of the producer o1 
producers. 

Section 3 permits the Secretary to utilize not to exceed $15 million 
of the revolving fund created by section 84 of the Farm Credit Act 
1933 in making loans under this bill, plus such additional amounts as 
may be necessary for administrative expenses in connection with such 
loans. Itis not contemplated that any additional funds will be need 
to make such loans. 

The act of April 6, 1949, dissolved the Regional Agricultural Credit 
Corporation of Washington, D. C., and transferred its assets to t! 
Secretary of Agriculture for use as a revolving fund to make agricul- 
tural production disaster loans and other special type loans. On 
July 14, 1953, the act was amended to authorize loans to farmers and 
stockmen in any area found by the President to have suffer 
major natural disaster under the provisions of Public Law 875, 81s 
Congress. H. R. 8748 would enable the Secretary to consider th 
need for emergency agricultural credit in any area where disasti 
occurs without the requirement that the area must previously ha\ 
been designated by the President, under Publie Law 875, as being 
major disaster area because of some natural catastrophe such as 
drought or flood. 

Under present law, such loans may be made only in areas wher 
serious production losses have resulted from some major natural 
disaster. The loans are provided under section 2 (a) of the act oi 
April 6, 1949, as amended. 
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There are areas in the country where farmers generally have experi- 
enced serious economic disaster, because of a sharp decline in farm 
income due to price and crop factors not related to a natural disaster, 
resulting in a substantial need for emergency credit not available 
from other sources. These areas cannot be declared disaster areas 
under Public Law 875 since there has been no natural disaster such 
as drought or flood. 

H. R. 8748 is intended to meet such emergency credit requirements 
for a temporary period, in areas designated by the Secretary upon a 
showing that the need exists. 

Your committee recommends passage of this legislation. 


DEPARTMENTAL VIEWS 


\ copy of the letter from the Acting Secretary of Agriculture trans- 
mitting this legislation for the consideration of the Congress follows: 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., April 2, 1954 
JosepH W. Martin, Jr., 
Speaker, House of Representatives. 

DeaR Mr. SPEAKER: There is submitted herewith for the consideration of the 
ess a proposed bill which would authorize the Secretary of Agriculture to 
emergency loans to farmers and stockmen, aggregating not to exceed 
llion, out of the disaster loan revolving fund, in any area where the Secretary 
eed for agricultural credit which could not otherwise be met 

The act of April 6, 1949 (63 Stat. 43), dissolved the Regional Agricultural Credit 

oration of Washington, D. C., and transferred its assets to the Secretary of 
ilture for licuidation and use as a revolving fund, for the making of agricul- 

ral production disaster loans and for other special type loans. On July 14, 1953, 

act was amended to authorize loans to farmers and stockmen in any area 
{ by the President to have suffered a major disaster under the provisions of 
Public Law 875, 81st Congress (42 U.S. C. 1855), and found by the Secretary of 
\vriculture to have suffered an economic disaster causing a need for agricultural 
lit which could not be met for a temporary period from commercial banks, 
perative lending agencies, the Farmers’ Home Administration under its regular 
srams, or other responsible sources. 
nder the language of the proposed bill, the Secretary would be authorized to 
loans from the revolving fund for the period ending December 31, 1954, to 
rs and stockmen for any agricultural purpose, except for refinancing existing 
btedness, in any area where the Secretary determines there is a need for agri- 
tural credit that cannot be met for a temporary period from commercial banks, 
yperative lending agencies, the Farmers’ Home Administration under its regular 
grams, under other provisions of the act of April 6, 1949, as amended, or other 
sible sources. Such loans would be made at interest rates and on such terms 
s may be determined by the Secretary for designated areas If enacted, the 
nded authority will enable the Secretary to consider the need for emergency 
gricultural credit in any area where such disasters occur without the requirement 
that such areas must have been previously designated by the President under 
lic Law 875 as being a major disaster area because of some natural catastrophe 
as drought or flood. Under the present law, economic disaster loans may be 
‘only in areas where serious production losses have resulted from some major 
In areas that are designated by the President under Public Law 875, 
lergency credit needs of farmers generally can be met through production 
lisaster loans now authorized under section 2 (a) of Public Law 38, as amended. 
hus, economic disaster loans authorized by section 2 (b) are presently limited to 
farmers in areas in which production disaster loans usually can be authorized 

lhe need for this additional lending authority is demonstrated by the situation 

f the farmers in Aroostock County, Maine, whe are now encountering a serious 
conomic disaster bece use of the sharp decline in the price of potatoes during 1953 

h will create 9 substantia! need fcr emergency credit not available from estab- 

-d rources and nct available from this Department under present restricted 

iority. Since the area bas not been designated by the President pursuant to 
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could not now be authbcrized either through production disaster loans o1 nomie 
r leans. Similar situations exist in Idaho and parts of Colorad Other 
situations undoubtedly will develop in cther segments of our agricultural industry 
in other seattered areas not eligible for production disaster loans : 
It is contemplated that the funds currently in the disaster loan revolyiy g fund 
would be used to make loans under the proposed authorization. It is not eop. 
templated that anv additional funds will be needed to make such loans The 
necessity of any further appropriations to the revolving fund is contingent tpon 
the other calls en the disaster loan fund during the coming crop year. 


[he Department recommends the enactment of this proposed legislation, 

The Bureau of the Budget advises that there is no objection to the 

this proposed legislation to the Congress for its ¢ nsideration. 
emmecere ly yours, 


Sul mission 


True D, Mors, Acting Secretary, 
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Od Se ssion j t No. 1605 


AMENDING THE RECREATION ACT OF JUNE 14, 1926 


May 17, 1954.—Ordered to be printed 


Mr. Mruier of Nebraska, from the committee of conference, sub- 
mitted the following 


CONFERENCE REPORT 


[To accompany H. R. 1815] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 1815) 
amending the Recreation Act of June 14, 1926, to include other public 
purposes and to permit nonprofit organizations to lease public lands 
for certain purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 
That the Senate recede from its amendment numbered 3. 
That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 5, and 6 and the amendment to the title, 
and agree to the same. 
That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 
Strike the words “‘or otherwise’’; and the Senate agree to the same. 

Westey A. D’Ewart, 

JOHN P. SAyYLor, 

KEN REGAN, 

WayNE N. ASPINALL, 

Managers on the Part of the House 


Hucu Butter, 
EuGEeNE D. MILLIKIN, 
By B 
Guy CorDOoN, 
JAMES EK. Murray, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART 
OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 1815) amending the Recreation Act of June 14, 1996. 
to include other public purposes and to permit nonprofit organizations 
to lease public lands for certain purposes, submit the following state. 
ment in explanation of the effect of the action agreed upon and recom. 
mended in the accompanying conference report as to each of such 
amendments, namely: 

Amendment No. 1: Requires any grantee or lessee under the bill to 
show a definite purpose for any tract of land, before the land is con- 
veyed or leased. 

Amendment No. 2: Exempts wildlife refuges, the revested Oregon 
& California Railroad grant lands in the State of Oregon, and the 
reconveyed Coos Bay Wagon Road grant lands, Oregon, from the 
application of this act 

Amendment No. 3: As approved by the Senate, this amendment 
would have given either the House or Senate Interior and Insular 
Affairs Committee a veto over any proposed disposal of land valued 
at $5,000 or more. The Senate conferees receded from this amend- 
ment, concurring in the opinion of the House conferees that it would 
represent an infringement by the Congress over the normal functions 
of the Executive 

Amendment No. 4: Provides authority for sale of lands, particularly 
in Alaska, to nonprofit organizations and deserving charitable groups, 
This will expedite sale of land in such cases and will eliminate the 
necessity for a private bill in each individual instance. The amend- 
ment has been amended by striking the words ‘or otherwise” from 
the phrase ‘“‘appraisal or otherwise”’. 

Amendments Nos 5 and 6: Perfecting amendments made neces- 
sary by the adoption of amendment No. 4. 

The title has been amended to better explain the purpose of the 
bill. 

Wesuey A. D’Ewart, 

JoHN P. SAYLor, 

KEN REGAN, 

Wayne N. ASPINALL, 
Managers on the Part of the House. 
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$3p CONGRESS {| HOUSE OF REPRESENTATIVES § REPoRT 
9d Session | } No. 1606 


AMENDING THE PROVISIONS OF THE ACTS AUTHORIZING PAY- 
MENT OF 6 MONTHS’ DEATH GRATUITY TO WIDOW, CHILD, OR 
DEPENDENT RELATIVE OF PERSONS IN THE ARMED FORCES 


May 17, 1954.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


fr. ARENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 1426] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 1426) to further amend the provisions of the acts authorizing 
ayment of 6 months’ death gratuity to widow, child, or dependent 
elative of persons in the rmed Forces having considered the same, 
port favorably thereon with an amendment and recommend that the 
pill as amended do pass 

The amendments are as follows: 

On page 1, line 6, immediately after the word “‘by’’, strike out all 
he remainder on page 1 and insert in lieu thereof the following: 

ding the following new sentence at the end thereof; ‘“The terms ‘parent’ and 
relative’, as used herein, include a step-parent, parent by adoption, or any person, 
dading a former step-parent, who last stood in loco parentis to such officer or 
nlisted man at any time prior to his entry into military service for a continuous 
eriod of not less than five vears during the minority of such officer or enlist 
nan.” 

On page 2, line 4, after the word “by’’, strike out the remainder of 
ection 2, and insert the following in lieu thereof: 

iding the following new sentence at the end thereof: “The terms ‘parent’ and 
lative’, as used herein, include a step-parent, parent by adoption, or any person, 
ncluding a former step-parent, who last stood in loco parentis to such officer or 
isted man at any time prior to his entry into military service for a continuous 
friod of not less than five years during the minority of such officer or enlisted 
ban.” 

The purpose of H. R. 1426, as amended, is to extend the group of 
rsons eligible to receive the 6 months’ death gratuity so as to include 
hy person who has stood in loco parentis to the decedent for a con- 
uous period of not less than 5 years at any time prior to the de- 
bent’s entry into active service. 
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Under present law any one of the military departments, upo 
ceiving official notification of the death (not the result of mis: 
of a member of the armed services immediately pays to the widoy 
the child or children and if there be no widow, child or chil 
any other designated dependent relative, an amount equal to 6 1 
basic pay computed at the rate received by such deceased membe 
the date of his or her death. If the decedent is not survived 
widow or ec hil or designated dependent relative, the gratuity ma 
paid to a grande ‘hild, parent, brother, or sister or gr andparent found 
to have been dependent upon the decedent prior to his or her deat 
The 6 months’ death gratuity is not payable to the legal representa 
of anestate. Each officer, enlisted man, and nurse having neither y 
nor child designates the proper dependent relative to whom this ¢ 
gratuity og be paid in event of his or her death. 

Each year a few cases arise in the services in which the claimant 
of the de ath pre: A is a person who occupied the parental relatiop- 
ship loco parentis to the deceased service member and who neve 
adopted such service member during his lifetime. In man 
stances evidence submitted reveals that the loco parentis relationshiy 
was of such a type and binding nature that the deceased me be 
reality received normal parental attention and derived full parent 
benefits such as inculeation of proper habits, spiritual, and mo: 
guidance and the like from this relationship. 

Enactment of the proposed legislation will amend the present 
6 months’ death gratuity law by extending the class of persons 
eligible to receive the 6 months’ death gratuity so as to include ar 
qualified person who has stood in loco parentis to the decedent fo 
period of not less than 5 years at any time prior to the deceased's 
entry into military service. 

The Department of Defense recommended that the proposed legis- 
lation be amended in such a way as to limit the persons who st " 
loco parentis to such dependent who was the last person who sto 
in loco parentis to such person for a continuous period of not bee 
than 1 year during the minority of such decedent. 

The committee adopted that portion of the amendment propos 
by the Department of Defense which would incorporate the phras 






































“who last stood in loco parentis to such officer or enlisted man” | 
order to prevent the situation which might arise if several persons J Ke 
claimed to have stood in loco parentis to the decedent. tex 
However, the committee further amended the bill so as to coincid by 
with the provisions of the Career Compensation Act which requ 
that a person who stands in loco parentis to a member of the arm 
services must stand “in loco parentis for a continuous period of not Ac 
less than 5 years during the minority of such officer or enlisted man 
As amended, the committee unanimously recommends adoption 
H. R. 1426. . 
No cost estimate is available, but it is assumed that the cost will be J °° 
negligible since only a few of these cases arise each year under th list 
circumstances which would be covered by the proposed legislation Re 
The Department of Defense recommends enactment of the propose ¥ 
legislation and the Bureau of the Budget interposes no objection os Fy. 
indicated by the following attached letter, hereby made a part of this BP wi 


report: 





AUTHORIZE PAYMENT OF 6 MONTHS’ DEATH GRATUITY 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JupDGE ApvocaTE GENERAL, 
Washington, D. C., September 18, 1958. 
EY SHORT, 
man, Committee on Armed Services, 
House of Representatives, Washington, D. C. 
sk Mr. CHAIRMAN: Your request for comment on H. R. 1426, a bill to 
nd the provisions of the acts authorizing payment of 6 months’ death 
widow, child, or dependent relative of persons in the Armed Forces, 
issigned to this Department by the Secretary of Defense for the prep- 
a report thereon expressing the views of the Department of Defense 
» of H. R. 1426 is to extend the group of persons eligible to receive 
hs’ death gratuity so as to include any person who has stood in loco 
to the decedent for a period of not less than 1 year at any time prior to 
lent’s entrv into active service 
Department of Defense is in accord with the purpose of this legislation. 
of 1 year, however, is not considered a period of sufficient length to 
le the possibility of more than 1 person becoming entitled to payment of 
onths’ gratuity. In order to permit a definite determination of which 
s are to receive payment in undesignated beneficiary cases where more than 
rson has stood in loco parentis relationship during the prescribed period, it 
ymmended that all of section 1 after the word ‘‘by”’ in line 6 be deleted and 
lowing be inserted in lieu thereof: ‘‘adding the following new sentence at 
nd thereof; ‘The terms “parent” and “relative’’, as used herein, include a 
t, parent by adoption, or any person including a former step-parent, 
t stood in loco parentis to such officer or enlisted man at any time prior to 
into military service for a continuous period of not less than one year 
¢ the minority of such officer or enlisted man.’ ’ 
s also recommended that section 2 be similarly amended. 
ibject to the foregoing, the Department of the Navy, on behalf of the Depart- 
t of Defense, recommends the enactment of H. R. 1426. 
is report has been coordinated within the Department of Defense in accord- 
vith procedures prescribed by the Secretary of Defense 
Department of the Navy has been advised by the Bureau of the Budget 
there is no objection to the submission of this report on H. R. 1426 to the 


rer 


a 
For the Secretary of the Navy 
Sincerely yours, 
Ira H.” Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existinc Law Tue BIL 


\ct of December 17, 1919 (41 Stat. 367), 
as amended (10 U. 8. C. 903) 


That hereafter, immediately upon That the Act of December 17, 1919 
ficial notification of the death from (41 Stat. 367), as amended (10 U.S. C 
wounds or disease, not the result of his 903), authorizing the payment of a 
own misconduct, of any officer or en- six months’ death gratuity upon the 
listed man on the active list of the death of certain Army personnel is 
Regular Army or on the retired list further amended by changing the period 
when on active duty, the Quartermaster at the end thereof to a colon and adding 
General of the Army shall cause to be thereto the following: 
paid to the widow, and if there be no 
widow to the child or children, and if 
there be no widow or child to any other 
dependent relative of such officer or 
enlisted man previously designated by 

an amount equal to six months’ 
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EXISTING LAW 


pay at the rate received by such officer 
or enlisted man at the date of his death. 
The Secretary of War shall establish 
regulations requiring each officer and 
enlisted man having no wife or child 
to designate the proper dependent rela- 
tive to whom this amount shall be paid 
in case of his death. Said amount shall 
be paid from funds appropriated for the 
pay of the Army. 

Sec. 2. That nothing in this Act 
shall be construed as making the pro- 
visions of this Act applicable to officers 
or enlisted men of any forces or troops 
of the Army of the United States other 
than those of the Regular Army, and 
nothing in this Act shall be construed 
to apply in commissioned grades to any 
officers except those holding permanent 
or provisional appointments in the 
Regular Army. And provided further, 
That in the event of the death of any 
beneficiary before payment to and col- 
lection by such beneficiary of the 
amount authorized herein, such gratuity 
shall be paid to the next living bene- 
ficiary in the order of succession above 
stated: And provided further, That if 
there be no widow, child, or previously 
designated dependent relative, the 
Secretary of War shall cause the 
amount herein provided to be paid to 
any grandchild, parent, brother’ or 
sister, or grandparent shown to have 
been dependent upon such officer or 
enlisted man prior to his death, and the 
determination of such fact by the 
Secretary of War shall be final and con- 
clusive upon the accounting officers of 
the Government: And pro ided further, 
That the last foregoing proviso shall be 
effective as of August 27, 1940. 


Act of June 4, 1920 (41 Stat. 824), as 
amended (34 U. 8. C. 948) 


Immediately upon official notification 
of the death from wounds or disease, not 
the result of his or her own misconduct, 
of any officer, enlisted man, or nurse on 
the active list of the Regular Navy or 
Regular Marine Corps, or on the retired 
list when on active duty, the Paymaster 
General of the Navy shall cause to be 
paid to the widow, and if there be no 


THE Bru 


“‘And provided further, That the 
‘relative’ and ‘parent’, as used het 





shall include a person who has stood 
} 


loco parentis to the decedent at 
time prior to entry into active set 
for a period of not less than on¢ 


Sec. 2. The Act of June 4, 1920 
Stat. 824), as amended (34 U. 8 


943), authorizing the payment of a s 
months’ death gratuity upon the dea 
of certain Naval and Marine Cor; 


personnel, is further amended by cha 
ing the period at the end thereof 
colon and adding thereto the follow 





al 
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EXISTING LAW THE BILL 


to the child or children, and if 

no widow or child, to any other 

it relative of such officer, en- 

an, or hurse previously desig- 

by him or her, an amount equal 

onths’ pay at the rate received 

ch officer, enlisted man, or nurse 

date of his or her death The 

tary of the Navy shall establish 

lations requiring each officer and 

d man or nurse having no wife or 

1 to designate the proper dependent 

tive to whom this amount shall be 

case of his or her death. Said 

shall be paid from funds appro- 

d for the pay of the Navy and pay 

he Marine Corps, respectively: Pro- 

That if there be no widow, child, 

eviously designated dependent rela- 

e, the Secretary of the Navy shall 

cause the amount herein pro\y ided to be 

to any grandchild, parent, brother 

er, or grandparent shown to have 

lependent upon such officer, en- 

man, or nurse prior to his or her 

and the determination of such 

yy the Secretary of the Navy shall 

al and conclusive upon the account- 

officers of the Government: Provided 

, That nothing in this section or 

ther existing legislation shall be 

strued as making the provisions of 

section applicable to officers, en- 

dd men, or nurses of any forces of 

Navy of the United States other 

an those of the Regular Navy and 

Marine Corps, and nothing in this sec- 

shall be construed to apply in com- 

ioned grades to any officers except 

iolding permanent or probation- 

appointments in the Regular Navy 

Marine Corps: Provided furthe r,. That 

he provisions of this section shall apply 

» officers and enlisted men of the 

Coast Guard, and the Secretary of the 

Treasury will cause payment to be made 

accordingly: And provided further, That 

1 the event of the death of any bene- 

ficiary before payment to and collection 

by such beneficiary of the amount 

authorized herein, such amount shall be 

id to the next living beneficiary in 
order of succession above stated. 


} 


‘And provided further, That the words 
‘relative’ and ‘parent’, as used herein, 
shall include a person who has stood in 
loco parentis to the decedent at any 
time prior to the entry into active 
service for a period of not less than one 
year.” 
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OFFICER PROCUREMENT ACT FOR THE NAVY AND 
MARINE CORPS 


May 17, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. ARENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 6725] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 6725) to extend the authority for the appointment of certain 
ficers in the Regular Navy and Marine Corps, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
lowing : 


That sections 5 (a) and 5 (c) of the Act of April 18, 1946 (60 Stat. 92), as amended 
{ U.S. C. 15), are hereby reenacted and amended so as to extend the authority 
granted therein to July 1, 1955, and by deleting in the first sentence of section 
a) the words “in the Regular Navy and Marine Corps, respectively.”’ and 
serting in lieu thereof the words ‘‘not above lieutenant in the Regular Navy and 
iptain in the Regular Marine Corps,”’. 
Sec. 2. A person permanently appointed in the Regular Navy or Regular 
Marine Corps, under the authority of this Act, may also be temporarily appointed 
a higher grade appropriate to the lineal position assigned, and such temporary 
appointment shall be regarded as having been effected pursuant to the law under 
ich officers of the Regular Navy and Regular Marine Corps having comparable 
eal position were temporarily appointed to such higher grade 


Amend the title so as to read: 


A bill to reenact the authority for the appointment of certain officers of the 
Regular Navy and Marine Corps. 





The purpose of the proposed legislation, as amended, is to reenact 
intil July 1, 1955, the law which will permit the Navy and the Marine 
Corps to transfer Reserve and temporary officers to the Regular Navy 
and Regular Marine Corps. 

The present authority to transfer Reserve and temporary officers of 
the Navy and Marine Corps to the Regular components.terminated 
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on December 31, 1953. The Navy and Marine Corps are high! 
desirous of augmenting their present procurement programs bv means 
of integrating into the Regular Navy and Marine Corps Reserve ang 
temporary officers who qualify for Regular commissions. Enact tr 

of the proposed legislation will permit both services to accomplis 
planned increases in Regular officer strength deemed necess: te 
supplement the source of officers now being obtained from the 
Academy and officer candidate programs. 

The proposed legislation is temporary since permanent integ 
authority for all services is now under study in the Bureau of 
Budget 

The Department of the Navy suggested an amendment to r 
the law which previously authorized integration since the bill as intro- 
duced would have extended the authority which expired on Dec CO 
31, 1953. This was the proper method at the time the bill was intro- 
duced in 1953. However, since the law has now expired, it is necessa 
to reenact the law rather than extend it. 

The committee has also amended the bill, at the request of the Navy 
Department, in order to give officers appointed permanently unde: 
the proposed legislation their appropriate temporary grade. Thus 
a new section 2 has been added to the proposed legislation w! 
authorizes persons permanently appointed in the Regular Ma 
Corps and Regular Navy to also be temporarily appointed to a higher 
grade appropriate to the lineal position assigned. 

The committee has also amended the bill so as to preclud 
integration of any officer into the Regular Navy or Regular = 
Corps above the grade of Navy lieutenant and Marine Corps cay 

The services interposed no objection to this amendment 
committee is well aware of the serious “hump” which exists in t! 
grades of lieutenant commander and major in the Navy and t! 
Marine Corps and felt that it would be highly undesirable to ag 
gravate this existing hump by the addition of a single officer. For 
that reason the committee amendment precludes the integratior 
of any officer into the Regular Navy or Marine Corps above tl 
grade of Navy lieutenant or Marine Corps captain. 

It is anticipated that in fiscal 1955 approximately 400 naval of- 
ficers will be integrated into the Regular Navy and approximate! 
300 Marine Corps officers. 

Enactment of this proposed legislation would result in no increase: 
cost to the Government as it does not affect legislation limiting th 
officer strength of the Regular Navy and Marine Corps. 

The Committee on Armed Services is well aware of the continuing 
urgency of procuring young, capable officers for the Navy and Marin 
Corps, and thus strongly recommends enactment of the proposed 
legislation, as amended. . 

The Bureau of the Budget interposes no objection to the propose: 
legislation and the Department of Defense recommends that th 
legislation be enacted as indicated by the following attached lette: 
hereby made a part of this report. 
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rh] OFFICE OF THE SECRETARY OF DEFENSE, 
ane Washington, D. C., July 28, 1958. 
JosepH W. Martin, Jr., 
= Speaker of the House of Representatives. 
Dear Mr. SPEAKER: There is forwarded herewith a draft of proposed legisla- 


bi xtend the authority for the appointment of certain officers in the Regular 
to Xavy and Marine Corps. 

This proposal is part of the Department of Defense legislative program for 
1953. and the Bureau of the Budget has advised that there is no objection to 


ssion of this proposal for the consideration of the Congress. The Depart- 





Ol Defense recommends that it be enacted by Congress. 
PURPOSE OF THE LEGISLATION 
rpose of this proposed legislation is to extend for 6 months the authority 
tro- tained in section 5 of the act of April 18, 1946 (60 Stat. 92), as amended (34 
ihe Ss. C. 15), to transfer Reserve and temporary officers to the Regular Navy and 
-_ Corps. 
resent authority to transfer naval and Marine Corps Reserve and tempo- 
a ficers to the Regular components of those services will terminate on Decem- 
53. The enactment of this proposed legislation at this time is necessary 
avy el the Navy and Marine Corps to continue to carry out their procurement 
neloy gra during the remainder of this fiscal vear. In order to accomplish the 
7 nereases in Regular officer strength it is necessary to augment the nuynber 
US rs obtained from graduates of the Naval Academy and officer candidate 
hic! srams by appointments from qualified Reserve and temporary officers. The 
ring I to transfer Reserve and temporary officers to the Regular services pro- 
Bis sa highly desirable means of obtaining officers to meet the planned increased 
Pn officer strengths. 
COST AND BUDGET DATA 
ent of this proposed legislation would result in no increased cost to the 
ent as it does not affect legislation limiting the officer strength of the 
; ar Navy and Marine Corps 
t] DEPARTMENT OF DEFENSE ACTION AGENCY 
tr » ’ ° 
Departrent of the Navy has been designated as the representative of the 
ag- partment of Defense for this legislation. 
For Sincerely yours, 
tin) Joun G. ADAMs, 
‘1 Acting Geveral Counsel 
PROVISIONS OF THE AcT oF APRIL 18, 1946, AS AMENDED, PRrRoposep To 
of- Br ReENAcTED BY H. R. 6725 as AMENDED 
ACT OF APRIL 18, 1946 (60 STAT. 92), AS AMENDED 
ased FP sec 5. (a) The President may appoint male officers of the Naval Reserve and 
thi Marine Corps Reserve, officers of the Regular Navy and Marine Corps 


it permanent appointments therein, commissioned warrant and warrant 
rs of the Regular Navy and Marine Corps with temporary appointnents in 
Une cher grades and ranks, and any person who served on active duty in any such 


rin during World War IT and shall have been separated from such officer 
sed tus under honorable conditions, to permanent warrant grades or, with the 
and consent of the Senate, to permanent commissioned grades and ranks 

above lieutenant in the Regular Navy and captain in the Regular Marine 

Set s but no such person shall be appointed to a grade or rank higher than the 
the ghest grade or rank in which he served on active duty. Appointments pursuant 
tte s subsection to commissioned warrant and warrant grades shall be in such 


ers that, exclusive of commissioned warrant and warrant officers, the total 
r of officers of the line and of each of the Staff Corps of the Navy, and of the 
Corps, will not exceed the authorized numbers of such officers 
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Appointments under subsection (a) of this section shall be mad pursuant 


regulations prescribed by the President for the administration of this section 
2) Such regulations shall include, among other provisions, provisions establishing 


grades and 


standards and qualifications for appointment thereunder to the several] 
ranks and for the determination of the lineal position and precedence of appointees 


3) Such regulations may provide for readjustment of the lineal position ang 
precedence of persons heretofore or hereafter appointed under other provisions 
law to commissioned grades or ranks in the Regular Navy subsequent to Septem. 


ber 8. 1939. and in the Regular Marine (¢ orps 8 ibsequent to June 30, 1939 


O 






























g3p Coneress (| HOUSE OF REPRESENTATIVES § REPORT 


9d Session \ i No. 1608 


PROVIDING FOR THE CONVEYANCE OF CERTAIN PER- 
SONAL PROPERTY TO THE CITY OF GULFPORT AND 
TO HARRISON COUNTY, MISS. 


fay 17, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. SHort, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 8456] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 8456) to provide for the conveyance of certain hospital supplies 
and equipment of the United States to the city of Gulfport and to 
arrison County, Miss., having considered the same, report favorably 
hereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Navy to 
onvey to the city of Gulfport, Miss., and to the Board of Supervisors 
bf Harrison County, Miss., certain personal property and equipment, 
he use of which was granted to them by a revocable permit dated 
August 19, 1947. 

BACKGROUND OF THE BILL 


The property covered by the revocable permit was located in and 
sed in connection with the naval dispensary at the Naval Training 
enter, Gulfport, Miss., now the naval construction battalion center. 
he dispensary plant, including the Jand and buildings and dispensary 
quipment, was first made available to the city and county by a 
emporary revocable permit dated October 29, 1946. That permit 
as superseded, however, by a revocable permit of October 2, 1947, 
overing the Jand and buildings and by the revocable permit of August 
9, 1947, noted above, covering the personal property. The dis- 
ensary plant, including the personal property and equipment is now 
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maintained as a part of the Memorial Hospital at Gulfport.  Prio; 
the issuance of the revocable permit of August 19, 1947, covering ti 
personalty to be transferred under the provisions of H. R. 8456, ¢] 
property was dete rmined to be excess to the needs of the Departme 
of the Navy. A formal declaration of excess could not be accep 
by the War Assets Administration, however, inasmuch as the prope 
involved was being used under a revocable permit. 

During the S8ist Congress, the Bureau of the Budget indicat 
lack of objection to H. R. 8816, a bill similar to H. R. 8456. 
committee reported that bill favorably and it passed the Hous 
Representatives. Subsequently, however, the Korean conflict caus 
the Department of the Navy to withdraw its favorable recommer 
tion because of the demand at that time for all types of equipment 
supplies in combat and supporting areas. The bill, therefore, was | 
considered by the Senate. That demand now no longer exists ani 
Navy has stated that the property to be transferred is considere: 
excess and that its retention by the Department of the Navy Wi 
be of no practical value. 


DEPARTMENTAL DATA 


It will be noted from the letter dated May 13, 1954, from R 
Adm. Ira H. Nunn, Judge Advocate General of the Navy, that neit! 
the Department of the Navy nor the Department of Defens 
poses any objection to the enactment of H. R. 8456. The afo 
mentioned letter is attached hereto and made a part of this repor 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERA 
Washington 25, D. C., May 13, 195 
Hon. DEWEY SHORT, 
Chairn an, Committee on Armed Se rvices, 
House of Repre sentative 8, Washington D5, dD. cs? 


My Dear Mr. CuHarkMaAn: Your request for comment on the bill H. R. 845 
to provide for the conveyance of certain hospital supplies and equipme 
United States to the city of Gulfport and to Harrison County, Miss., has 
assigned to this Department by the Secretary of Defense for the preparatior 
report thereon expressing the views of the Department of Defense. 

The bill would authorize the Secretary of the Navy to convey to the 
Gulfport, Miss., and to the Board of Supervisors, Harrison County, Miss., cert 
personal property and equipment, the use of which was granted to them 
revocable permit dated August 19, 1947 

The property covered by the revocable permit was located in and used 
nection with the naval dispensary at the Naval Training Center, Gulfport 
now the naval construction battalion center. The dispensary plant, ir 
the land and buildings and dispensary equipment, was first made available to 
city and county by a temporary revocable permit dated October 29, 1946. 1 
permit was superseded, however, by a revocable permit of October 2, 194 
covering the land and buildings and by the revocable permit of August 19, 1947 
noted above, covering the personal property. The dispensary plant, ir 
the personal property and equipment is now maintained as a part of the Me 
Hospital at Gulfport. Prior to the issuance of the revocable permit of August | 
1947 covering the personalty to be transferred under the provisions of H. R. 845! 
that property was determined to be excess to the needs of the Department 
Navy \ formal declaration of excess could not be accepted by the War Ass 
Administration, however, inasmuch as the property involved was being used 
a revocable permit 
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| pertv to be transferred under the bill is still considered as excess and its 
: by the Department of the Navy would be of no practical value Accord- 
ly i Department of the Navy, on behalf of the Department of Defense 
ti rerposes no objection to the enactment of H. R. 8456 
tn | port has been coordinated within the Department of Defense in accord 

E procedures prescribed by the Secretary of Defense 
I as been insufficient time to obtain advice from the Bureau of the Budget 
relationship of this report to the program of the Pr lent 


S ( rely yours, 


IrA H. NUNN 
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s3p ConcrEss | HOUSE OF REPRESENTATIVES Report 

ad Session j No. 1609 


\UTHORIZING APPOINTMENT AS UNITED STATES COMMISSIONER, 
INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED 
sTATES AND MEXICO, OF COL. LELAND HAZELTON HEWITT, 
UNITED STATES ARMY, RETIRED 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Snort, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 9004] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 9004) to authorize the appointment as United States Com- 
missioner, International Boundary and Water Commission, United 
pStates and Mexico, of Col. Leland Hazelton Hewitt, United States 
Army, retired, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to authorize Col. Leland 
Hazelton Hewitt, United States Army, retired, to accept the position 
as United States Commissioner, International Boundary and Water 
Commission, United States and Mexico, without waiving any rights 
and privileges as a retired officer of the United States Army. 

Under the proposed legislation, Colonel Hewitt will be entitled 
to receive the compensation provided for the said office in lieu of 
etired pay to which he would be entitled as a retired officer of the 
United States Army. 

Colonel Hewitt is barred from this appointment by the act of July 

1894, which provides as follows (U. S. Code, title 5, Executive 
Departments and Government Officers and Employees, sec. 62, 
» 89)« 





2. Holding other lucrative office. 


person who holds an office the salary or annual compensation attached t 
h amounts to the sum of two thousand five hundred dollars shall | e appointed 
r hold any other office to which compensation is attached unless specially 
orized thereto by law; but this shall not apply to retired officers of the Army, 
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— 


Navy, Marine Corps, or Coast Guard whenever they may be elected 
office or whenever the President shall appoint them to office by and wit! 


and consent of the Senate Retired enlisted men of the Army, Navy. Vapi, 
Corps, or Coast Guard retired for any cause, and retired officers of the Ar 
Navy, Marine Corps, or Coast Guard who have been retired for injuries receive 


in battle or for injuries or incapacity incurred in line of duty shall ; 
the meaning of this section, be construed to hold or to have held an off 
such retirement July 31, 1894, ch. 174, sec. 2, 28 Stat. 205; Ma 

ch. 214, 43 Stat. 245; July 30, 1937, ch. 545, see. 6, 50 Stat. 549; June 
ch. 694, 52 Stat. 1194 

Under the proposed legislation, Colonel Hewitt would be exemp; 
from this limitation and would be permitted, while serving in this 
civilian position, to receive the pay of the position in lieu of his ye. 
tired pay, but without prejudice to his status as a retired office: 

The president of the United States desires to appoint Colone! Hey 
to this position because of his outstanding qualifications. His ap. 
pointment is deemed to be in the best interests of the Government 

The International Boundary and Water Commission, United States 
and Mexico, is an important Commission established by treaty be- 
tween the United States and Mexico. ‘There are many problems now 
before the Commission which require action, but the Commission js 
unable to function since there is no United States member. The 
Commission consists of only two members, one from Mexico and the 
other from the United States, and until the position is filled by t 
President, no action can be taken with regard to the pressing problems 
now before it. 

This Commission deals with certain boundary problems between 
Mexico and the United States, particularly questions arising over 
water distribution in waters that are common to the United States 
and Mexico. 

The Department of the Army recommends enactment of the pro- 
posed legislation, and indicates that the nature of the duties of the 
United States Commissioner, International Boundary and Water 
Commission, United States and Mexico, are such that they require a 
man of Colonel Hewitt’s experience and ability. 

Colonel Hewitt attended lowa State College from 1912 to 1915, at 
which time he left to enter the United States Military Academy. He 
graduated from the Military Academy with a bachelor of scienc 
degree in 1918; he also graduated from the Massachusetts Institute of 
Technology with a bachelor of science degree in civil engineering in 
1921. He graduated from the Army Engineer School in 1928, and the 
Army Command and General Staff School in 1936., Among his in- 
portant assignments were those of Assistant District Engineer, Wash- 
ington, D. C., and District Engineer, Washington, D. C., from 1929 
to 1934. He was the recorder of the Beach Erosion Board from 1929 
to 1934. From 1939 to 1942 he was assistant and district engineer in 
Galveston, Tex.; from 1943 to 1946 he was air engineer, Fifth Air 
Force, and chief engineer, Far East Air Force. He was the district 
engineer, Seattle, Wash., from 1946 to 1949. During this period, he 
was the chairman of the Columbia River Engineering committee of 
the International Joint Commission. He was also a member of the 
Kootinai River Board of Control and the Osoyoos River Board of 
Control. These boards were under the International Joint Commis- 
sion and supervised the flow of water across the international boundary 
between the United States and Canada. He was the Army engineer 
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for the United States Army in the Caribbean from 1949 to 1952 and 
had intimate contact with personnel of Latin-American ancestry 
during this period. He was division engineer, New England division, 
Boston, Mass., from 1952 to 1954, at which time he was engaged in a 
large military construction program amounting to over $250 million. 
\t this time he was also a member of the Engineering Board of the 
st. Johns River, also a member of the Engineering Board of the St. 
Croix River under the International Joint Commission. He was the 
president of the Beach Erosion Board from 1952 to 1954. 

Because of the eminent qualifications of this retired officer for the 
position of United States Commissioner, International Boundary and 
Water Commission, United States and Mexico, the Committee on 
\rmed Services heartily endorses the enactment of the proposed 

vislation. There is precedent for this type of legislation in previous 

ts of Congress. 

The enactment of the proposed legislation will cause no increase in 
budgetary requirements for the Department of Defense; as a matter 
of fact, it will actually reduce the costs of retirement pay for the 
Department of the Army during the period when Colonel Hewitt 
serves as Commissioner since he will be entitled to draw the pay of 
the Commissioner in lieu of his retirement pay. 

The Department of Defense recommends enactment of the pro- 
posed legislation and the Bureau of the Budget likewise approves 
enactment of the proposed legislation, as indicated by the attached 
letter, hereby made a part of this report. 

APRIL 13, 1954. 


JosepH W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. SPEAKER: There is forwarded herewith a draft of legislation to au- 
thorize the appointment as United States Commissioner, International Boundary 
and Water Commission, United States and Mexico, of Col. Leland Hazelton 
Hewitt, United States Army, retired, and for other purposes. 

This proposal has been approved by the Bureau of the Budget. The Depart- 
ment of the Army on behalf of the Secretary of Defense recommends that it be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


[he proposed legislation is designed to authorize Col. Leland Hazelton Hewitt 
to accept the said position without waiving any rights or privileges he may have 
as a retired officer of the United States Army. He shall, however, receive the 

mpensation provided for the said office in lieu of retired pay to which he would 
e entitled as a retired officer of the United States Army. Due to Colonel Hewitt’s 
itstanding qualifications, the President of the United States desires to appoint 

m as United States Commissioner of said International Boundary and Water 
Commission. However, this appointment, which is in the best interest of the 
Government, is precluded by-certain provisions of law. 

Colonel Hewitt is barred from this appointment by the act of July 31, 1894, 
vhich, with certain exceptions, requires a specia: authorization for a retired officer 
of the Armed Forces with retired pay of $2,500 or more per annum to hold a 

vilian office. The proposed legislation would exempt him from this limitation 
and provide that while serving in the civilian position he will receive the pay of 
that position in lieu of retired pay without prejudice to his status as a retired officer 


The nature of the duties of the United States Commissioner, International 
Boundary and Water Commission, United States and Mexico, are such that they 
require a man of Colonel Hewitt’s experience and ability. He was graduated 
from the United States Military Academy in 1918 and Massachusetts Institute 
of Technology in 1921. Colonel Hewitt’s duties and responsibilities with the 





4 AUTHORIZE APPOINTMENT OF COL. LELAND HAZELTON HEWITT 


Corps of Engineers, particularly in their civil engineering functions, have made 
him eminently qualified for this commission. 


COST AND BUDGET DATA 


The enactment of this proposal will cause no apparent increase in the budgetary 
requirements for the Department of Defense. 7 
Sincerely yours, 
Rospert T. STevens, 
Secretary of the Army. 
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INTRODUCTION 


The Select Committee on Small Business of the House of Repre- 
sentatives was reconstituted in the 83d Congress on February 3, 1953, 
by the passage of House Resolution No. 22. The committee, as ap- 
pointed by Speaker Joseph W. Martin, Jr., consists of 11 members 
selected because of their particular qualifications in the field of small 
business and a cognizance of its problems. The members: William S. 
Hill, chairman; R. Walter Riehlman, Horace Seely-Brown, Jr., William 
M. McCulloch, Timothy P. Sheehan, Craig Hosmer, Wright Patman, 
ranking minority member, Joe L. Evins, Abraham J. Multer, Sidney 
R. Yates, and Tom Steed. 

It is understood that most of the problems of small business are 
those which affect all business. These business difficulties, however, 
become increasingly magnified in inverse ratio to the size of the 
business. It is apparent, therefore, that the need for special con- 
sideration more often appears among the smaller institutions of 
industry and commerce. The small manufacturer, wholesaler, and 
retailer, individually or in groups, is not always equipped to defend 
his interests successfully. 

The Congress long ago recognized that the scales of opportunity in 
our economy must be kept in balance. In this recognition, it has 
sought not to stifle economic progress, but to provide the stimulus 
for fair competition and an opportunity to flourish within a dynamic 
system of free enterprise. The preserving and fostering of our small- 
business institutions is a necessary factor if free enterprise is to remain 
the vital and continuing philosophy in our economic system. The 
efforts and activities of this committee thus far in the 83d Congress 
have been dedicated to these principles. This, we of the committee 
believe, is the underlying reason for the establishment of the Select 
Committee on Small Business. 

The committee has concerned itself during the Ist session of the 
83d Congress with many problems which currently confront small 
business. Included among these are issues arising from questions of 
taxation, Government procurement (contracting, joint determination, 
specifications, etc.), financing, regulation of competition, freight rates 
and tariffs, to mention but a few. 

In its first meeting, the chairman appointed three subcommittees 
to investigate the major problem areas of small business. These sub- 
committees are: No. 1, Government Procurement and Relations of 
Small Business With the Government; No. 2, Taxes, Financing, and 
Other Management Problems; and, No. 3, Special Problems of Small 
Business-Retailing, Distribution, Fair Trade Practices, and Antitrust 
Matters. Also, at its first meeting it was decided that the committee 
would begin, at once, an investigation and a series of public hearings 
on the problems confronting small nonferrous metal miners. These 
hearings were conducted April 22 through 30, 1953, in Denver, Colo., 
San Francisco, Calif., Spokane, Wash., and Phoenix, Ariz. The 
hearings were followed by the publication of the committee report 
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(H. Rept. 688) entitled, ‘Current Conditions in the Lead and Zine 
Mining Industry in the United States—A Preliminary Report.”’ 

Early in March the committee unanimously approved a bill (H. R. 
4090), introduced by the chairman, to create the Small Business Admin- 
istration. This legislation, which subsequently became the basis for 
the Small Business Act of 1953, removed Government recognition of 
small-business problems as an emergency concept and established an 
independent agency to deal with these problems in peace and war. 

Hearings were conducted by Subcommittee No. 2, on May 19-20, 
1953, on the present tax system as it affects small business. These 
hearings were followed by the publication of the committee report 
(H. Rept. 1002) entitled, “The Effect of the Present Tax Structure on 
Small Business.’”?’ Many of the recommendations in this report have 
received careful study in the formulation of the revised tax legisla- 
tion to be considered during the second session of the 83d Congress, 

Immediately following adjournment of the first session, hearings 
were conducted in many areas of the country on special problems of 
small-business men and the effectiveness of the Small Business 
Administration’s operation in those areas. 

In addition to these specific activities, the committee has acted on 
more than 400 individual cases referred to it by Members of the House. 
It has always been the feeling of the Small Business Committee that its 
primary duties are twofold: 1, assisting the small-business community 
and, 2, as a service organization to the House of Representatives 

The committee has endeavored at all times to maintain a nonpar- 
tisan approach to any and all of the matters which are placed before 
it. It is felt by all members of this committee that the problems of 
small business should never become embroiled in political disagree- 
ments. The accomplishments of the committee have been achieved 
through the highest degree of cooperation among all of its members. 

The committee realizes full well that the problems of small business 
are many and undiminishing and, with the reduction in Government 
purchasing because of the cutback in defense production, it is recog- 
nized that some of the problems may become more acute before they 
are brought to an equitable solution. It is with this thought in mind 
that the committee is continuing to exert every possible effort to 
assure small business proper consideration by the Federal Government. 


ScorE OF THE REPORT 


It is the purpose of this report not only to give information on the 
activities of the committee during the first session of the 83d Congress, 
but to discuss and analyze in an unbiased manner various aspects of 
the economy which affect the well-being of the small-business 
community. 

Part I contains information on the legislative background of the 
Small Business Administration and an analysis of hearings conducted 
throughout the country on the effectiveness of the SBA program. 

Part II discusses the effect of particular taxes on small business and 
various proposals for tax revision advanced by the Administration, 


the House Ways and Means Committee, and the Small Business 
Committee. 
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Part III is concerned with the adequacy of credit supplied to small 
firms by private financial institutions and by the Government; with 
recommendations for improvement in these programs. 

Part IV analyzes the problems arising from the desire of small 
husiness to receive a fair share of Government procurement, and dis- 
cusses those programs established to aid in this process. 

Part V deals with various problems in the antitrust field and their 
effect on small business. Included are discussions on fair trade, 
sienificant cases, the committee established to study the antitrust 
laws, and the legislative proposals in the antitrust field. 

Part VI is a brief_summary of other studies conducted by the com- 
mittee in the field of mining, Government competition with private 
enterprise, and the relaxation of economic controls. 

Since this report is intended to be only a progress report and deals 
primarily with the committee’s activities in the first session of the 
83d Congress, the information contained herein has been brought up 
to date only through the first 2 months of 1954. A final report 
containing subsequent data will be published at the end of the second 
session. 








PART 1—THE SMALL BUSINESS ADMINISTRATION 
INTRODUCTION 


One of the most important pieces of legislation enacted in the 1st 
session of the 83d Congress was the passage of the Small Business 
Act of 1953 which became Public Law 163 on July 30 of 1953. This 
new law created the Small Business Administration whose purpose it 
is to give small business a permanent and independent voice in the 
‘ deral Government. In its preamble the law states: ‘’The essence 

the American economic system of private enterprise is free com- 
pe etition. Only through full and free competition can free markets, 
iree entry into business, and opportunities for the expression and 
crowth of personal initiative and individual judgment be assured. 
The preservation and expansion of such competition is negse not 
only to the economic well-being but to = security of this Nation. 
uch security and well-being cannot be realized unless the actual 
a potential capacity of small bese is encouraged and developed. 
It is the declared policy of the Congress that the Government should 
aid, counsel, assist, and protect insofar as it is possible the interests 
of small-business concerns in order to preserve free competitive enter- 
prise, to insure that a fair proportion of the total purchases and 
contracts for supplies and services for the Government be placed 
with small-business pinemes and to maintain and strengthen the 
overall economy of the Nation.” 

The new agency, as conceived by the Congress, not only assumed the 
function of the Small Defense Plants Administration and loan func- 
tions of the Reconstruction Finance Corporation, as they pertain to 
small business, but broadened the scope of Government assistance to 
small business. The agency is now concerned with all members of 
the small business community instead of imposing the limitation of 
the necessity of being involved in direct or indirect defense, or war- 
time production as has been the case in the two predecessor agencies— 
the Smaller War Plants Corporation and the Small De fense Plants 
Administration. 

For purposes of Public Law 163 a small business was defined in the 
law as one which is independently owned and operated, and which is 
not dominant in its field of operation. The ~ also allowed the 
administration in making a detailed definition to use the criteria of 
number of employees and dollar volume of business in determining 
whether or not a business establishment could be classified as small. 

Under section 207 of Public Law 163, the Small Business Adminis- 
tration— 
is empowered— 

(a) to make loans to enable small-business concerns to finance plant con- 
struction, conversion, or expansion, including the acquisition of land; or to 
finance the acquisition of equipment, facilities, machinery, supplies, or ma- 
terials; or to supply such concerns with working capital to be used in the 


manufacture of articles, equipment, supplies, or materials for war, defense, 
or essential civilian production or as may be necessary to insure a well- 
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balanced national economy; and such loans may be made or effected ¢ 
directly or in cooperation with banks or other lending institutions th: 
agreements to participate on an immediate or deferred basis: P 
however, That the foregoing powers shall be subject to the following r 
tions and limitations: 

1) No financial assistance shall be extended pursuant to (a) a 
unless the financial assistance applied for is not otherwise availa 
reasonable terms and all loans made shal! be of such sound value 
secured as reasonably to assure repayment; no immediate participat 
may be purchased unless it is shown that a deferred participation 
available; and no loan may be made unless it is shown that a participa 
tion is not available; 

(2) No loan shall be extended pursuant to (a2) above if the total 
amount outstanding and committed (by participation or otherwi 
the borrower from the revolving fund established by this title y 
exceed $150,000, and no loan, including renewals or extensions thereo 
may be made for a period or periods exceeding 10 years, except, that 
any loan made for the purpose of constructing industrial facilities ma 
have a maturity of 10 years plus such additional period as is estimat 
may be required to complete such construction; 

(3) In agreements to participate in loans on a deferred basis, su 
participations by the administration shall not be in excess of 90 per- 
cent of the balance of the loan outstanding at the time of § 
bursement; 

(b) to make such loans as the administration may determine to be necessary 
or appropriate because of floods or other catastrophes: Provided, That 1 
such loan including renewals and extensions thereof may be made for a period 
or periods exceeding 10 years except that where such loan is for acquisitior 
or construction (including acquisition of site therefor) of housing for th 
personal occupancy of the borrower, it may be made for a period not t 
exceed 20 years; 

(c) to enter into contracts with the United States Government and any 
department, agency, or officer thereof having procurement powers obligating 
the administration to furnish articles, equipment, supplies, or materials 
to the Government; 

(d) to arrange for the performance of such contracts by negotiating or 
otherwise letting subcontracts to small-business concerns or others for the 
manufacture, supply, or assembly of such articles, equipment, supplies, or 
materials, or parts thereof, or servicing or processing in connection therewith, 
or such management services as may be necessary to enable the administra- 
tion to perform such contracts; and 

(e) to provide technical and managerial aids to small-business concerns, 
by advising and counseling on matters in connection with Government. pro- 
curement and on policies, principles, and practices of good management, 
including but not limited to cost accounting, methods of financing, business 
insurance, accident control, wage incentives and methods engineering, by 
cooperating and advising with voluntary business, professional, educational, 
and other Federal and State agencies, by maintaining a clearing house fo! 
information concerning the managing, financing, and operation of small- 
business enterprises, by disseminating such information, and by such other 
activities as are deemed appropriate by the administration. 


LEGISLATIVE BACKGROUND 


The Small Business Administration received its legislative beginning 
on March 18, 1953, when the chairman of this committee, Repre- 
sentative William S. Hill, of Colorado, introduced H. R. 4090, a bill 
to create the Small Business Administration and to preserve small- 
business institutions and free competitive enterprise. The Select 
Committee on Small Business unanimously approved this bill in 
principle although there were some differences of opinion as to some 
of the details. The bill was referred to the Committee on Banking 
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and Currency. On April 1, 1953, Senator Edward J. Thye, of Minne- 
eota, chairman of the Senate Select Committee on Small Business, 
ntroduced a similar bill which, although different in some respects, 
had the same basic principles as did H. R. 4090. It was from these 
two pieces of legislation that the Small Business Administration re- 
ceived its start. H. R. 4090 was subsequently amended and reintro- 
luced on May 12 as H. R. 5141 which was the number of the bill 
fi ally accepte “dl by both the House and the Senate. After extended 
discussion in the Committee on Banking and Currency, H. R. 5141 
was reported out and debated in the House on June 5, 1953. The 
bill was passed and sent to the Senate on that date. 

The Senate, upon receipt of the House-passed measure, struck out 
all of the House bill after the enacting clause and inserted a substitute 
amendment. In conference, however, managers for both the House 
and Senate agreed to a substitute for both the House bill and the 
Senate amendment. 

The House bill provided for creation of the Small Business Adminis- 
tration only, while the Senate amendment provided for the termina- 
tion and liquidation of the Reconstruction Finance Corporation, the 
transfer of certain programs conducted by the RFC and also provided 
for the ere ation of the Small Business Administration. 

Title I of the measure substituted by the conference committee 
wat for the liquidation of the RFC with provisions for transfer 
of its duties and title II pertains to the creation of the Small Business 
Administration. 

REVOLVING FUND 


The House bill authorized an appropriation not to exceed $250 
million to a revolving fund in the Treasury for use by the SBA, while 
the Senate amendment authorized appropriations to the revolving 
fund of $300 million. The conference substitute allowed appropria- 
tions of a $275 million revolving fund in the Treasury. Of this total 
there may be outstanding at any one time $150 million for business 
loans, $100 million for contract and subcontract authority, and $25 
million for disaster loans. 


LOAN LIMITATION 


The House bill provided that the maximum loan outstanding to any 
borrower from funds of SBA could not exceed $100,000. The Senate 
amendment provided a limitation of $200,000 outstanding to any 
borrower. The conference substitute provided a limitation of $150,000 
on the amount of a loan or loans to a borrower committed or outstand- 
ing at one time from the revolving fund of the Administration. 


THREE-MAN POLICY BOARD 


The bill as passed by the House called for the establishment of a 
Small Business Advisory Board composed of the Secretary of the 
Treasury as Chairman, the Secretar y of Commerce and the Adminis- 
trator of the Small Business Administration. The Senate amendment 
confined the Board’s authority to establishing general lending policies 
of the SBA and named the Administrator of the SBA as Chairman in 
place of the Secretary of the Treasury. The conference adopted the 
Senate measure but with an amendment authorizing either of the 
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Secretaries to designate an alternate from his Department to serve op 
the Board. The bill, nevertheless, in final form, continued the proyj- 
sion providing that the SBA was to be an independent agency, 


DISASTER LOANS 


The Senate amendment granted authority to the Administration to 
make loans to victims of floods or other catastrophes up to $25 million 
outstanding at any one time. No provision for this type of activity 
was made in the House bill. This was accepted by the conferees. 


TERMINATION OF SBA 


The House bill established the SBA as a permanent agency whil 
the Senate amendment called for the agency’s termination as of Jun 
30,1955. The conference substitute conformed to the Senate amend- 
ment. 

Several other technical and administrative changes were made by 
the conferees which have no bearing on this report. ‘The House agreed 
to the conference report July 27, 1953, and it was submitted to the 
Senate where it was agreed to July 29, 1953, signed July 30, 1953, and 
submitted to the President for his signature on that same date. 


APPROPRIATIONS 


Although the Small Business Act authorized appropriations up to 
$275 million, the Supplemental Appropriations Act (Public Law 207 
granted only $55 million in the revolving fund and $2,200,000 for 
salaries and administrative expenses. It is the feeling of this com- 
mittee that this cutback in appropriation has seve rely handicay pped 
the Administration in many of its programs, particularly the prime 
and subcontracting authority. 


ComMITTEE INVESTIGATIONS OF SBA Fie_tp OPERATIONS 


Immediately following the adjournment of the Ist session of the 
83d Congress, this committee began an intensive investigation of the 
Field and Branch Office work being conducted by the Small Business 
Administration in various localities of the country. The hearings 
were held in Boston, New York, Denver, Chicago, Cincinnati, Cleve- 
land, Pittsburgh, Dallas, Texarkana, Tex., New Orleans, and Orlando, 
Fla. Others were held in San Francisco and Los Angeles shortly 
after the reconvening of Congress in the second session. 

At the outset of the hearings, it became immediately apparent 
that there were several deficiencies in the operational program of 
the Small Business Administration. Consideration, of course, was 
given to the fact that the agency was in the process of organization, 
but even in spite of this, situations were found which were viewed with 
alarm by members of the committee. 

A lack of public-relations activities was found to exist in virtually 
all of the areas visited. There appeared to have been little time for 
imperative cooperation with business groups, such as chambers of 
commerce, service clubs, better-business bureaus, etc., on the dissemi- 
nation of public information which would make known the presence 
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and program of the agency. This has tended to isolate the SBA 
comewhat from the accomplishment of its mission. Field offices do 
not disseminate publicity for fear of incurring the disapproval of 
Washington. Press releases issued from Washington do not satisfy 
local needs and frequently reach the field offices well after their release 
dates, thus rendering them con pletely ineffective from a local stand- 
point. It was estimated in many localities that less than 10 percent 
of the small-business establishments in the country were aware of the 
existence of the Small Business Administration because of the failure 
of this aspect of the program. Speeches and press releases by top-level 
administrative personnel within the agency in Washington can never 
be considered a substitute for an aggressive local public-relations 
program in the opinion of the committee. 


LENDING PROGRAM 


This committee’s hearings, some of which were held prior to the 
loan policy announcement of November 16, revealed widespread dis- 
satisfaction with the loan policy statement of September 16. Elimi- 
nation of nondefense business from consideration for loans was 
condemned by virtually all witnesses. They expressed both shock 
and disappointment to find that an agency which they heretofore 
believed was established to assist the entire small-business com- 
munity would accept applications only from manufacturmg and 
processing concerns. They were critical of the negative language of 
the policy statement and public announcements concerning the 
implementation of the policy statement originating from the Small 
Jusiness Administration in Washington. 


NEW POLICY 


Following the initial phase of our hearings, this committee sent 
specific recommendations to the Administrator of the SBA concerning 
the loan-policy statement. Shortly thereafter the revised loan- 
policy statement of November 16 was issued making all small business 
eligible for loans regardless of the type of work in which they were 
engaged. 

LOAN POLICY BOARD 


Many of the witnesses had carefully followed the evolution of 
legislation establishing the SBA and expressed their conviction that 
an effort was being made in the executive department to frustrate and 
nullify the intent of Congress in providing sound loans to legitimate 
small-business men. <A significant number voiced apprehension arising 
from direct participation by the Treasury and Commerce Departments 
in the evolution of SBA lending policies through the Loan Policy 
Board provided for in section 204 (d) of Public Law 163. This section 
calls for a three-man Policy Board composed of the Secretary of Com- 
merce, Secretary of the Treasury, and Administrator of SBA. These 
witnesses, and small business associations, stated a long-standing 
distrust of the ability or inclination of the Department of Commerce 
to handle appropriately small-business problems. The abolition of 
this Board was suggested to ensure the independence of SBA. 
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ADMINISTRATION 


Weaknesses were found in liaison between the Washington office 
and the field organization with important policy decisions delayed 
beyond normal expectations. Staffing of the field offices with qual- 
ified personnel was incomplete even 6 months following the passag 
of the law, to such an extent that the greater volume of applications 
resulting from the liberalized loan-policy statement of November 16 
had tended to bog down the program. 

This is by no means intended as a reflection on the qualifications 
or efforts of the field office personnel who were found generally to } 
sincere, competent, and dedicated to their jobs. It seemed apparent, 
however, that the mission assigned to SBA in the lending function 
cannot be handled by two or three loan specialists presently assigned 
to each office—however effective they may be as individual employees 

Business representatives at the hearings requested that policy de- 
cisions implement the spirit and intent of the C ongress, and lacking 
such changes that Congress spell out its intent in greater detail at th 
sarliest possible opportunity. 


RFC REFINANCING 


Several small firms posed the problem of current indebtedness to 
the RFC and difficulties which had arisen in paying off such loans as 
the result of that agency’s haste to liquidate. Refinancing of such 
loans by the SBA was prohibited in both the September 16 and No- 
vember 16 policy statements. Following these hearings, this com- 
mittee recommended to the SBA that this particular phase of the 
loan policy be corrected and on January 7, 1954, the statement was 
issued whereby firms with prior indebtedness to the RFC were 
eligible for refinancing under the SBA. 


JOINT DETERMINATIONS 


The joint determination program is unquestionably regarded as the 
savior of small business in its effort to get a fair share of Government 
procurement. It is generally felt that the military regards this pro- 
gram as an inroad in its procurement powers and seeks to scuttle it by 
discrediting the SBA effort. The committee feels that this progran 
can be given much greater implementation than it has to date under 
SBA. The recently announced revision in joint determination pro- 
cedures and the issuance of new directives by both the Department of 
Defense and the SBA is favorably regarded by the committee. ‘The 
relationship of SBA personnel at procurement centers with military 
small-business specialists; the appeals procedure where disputes arise 
over joint determination in specific contracts; the dissemination of 
prints and specifications; and the lack of administrative machinery 
whereby large procurements can be broken down to allow small 
business an opportunity to bid are but some of the major obstacles 
still remaining. In many of the offices inspected facility files were 
inadequate. "These files are basic to the status of the program. It is 
apparent that in its present state much benefit has been derived by 
both the Government and small business through this program, that 
more can be accomplished through greater emphasis at the top SBA 





Office 
layed 
qual- 


Ssuge 
Lions 
er 16 


Llons 
to bi 
rent, 
CLLON 
one | 
vees 
V de- 
‘king 
t the 


SS to 
ns as 
such 
No- 
COM- 
the 
was 
were 


3 the 
nent 
pro- 
it by 
ran 
nder 
pro- 
nt of 
The 
tary 
Arise 
n of 
nery 
mall 
icles 
were 
It is 
1 by 
that 
SBA 





PROGRESS REPORT—FIRST SESSION 11 


policy levels in Washington. The committee feels that the provision 
authorizing SBA to take contracts as a prime contractor should be 
;mplemented with funds, even if never used. The threat of the right 
to use that provision would have a beneficial effect on the other 
agencies and create a better atmosphere for joint determinations. 


CERTIFICATES OF COMPETENCY 


This program is one of the soundest elements of SBA. The 
strength of the legislative provisions may account for this situation in 
a large measure. However, both SDPA and SBA have conscien- 
tiously implemented the legislation and large numbers of contracts 
have been awarded to Jow bidding small concerns which would have 
been otherwise disqualified. Direct lending authority of the SBA 
has unquestionably strengthened the position of the agency and certi- 
ed the financial competency. Engineering, management advice, and 
assistance also seem to be sound and of great value. The caution 
vhich SDPA and SBA have exercised in granting these certificates 
seems very praiseworthy. 


SUBCONTRACTING 


A definite program to stimulate small-business subcontracting is 
not apparent in the field offices. Expedience has relegated this func- 
tion into the background. Such a project is spelled out in the legis- 
lation and must be developed without delay if the agency is to dis- 
charge its responsibilities to the small businesses of the Nation. 


LACK OF PERSONNEL 


In general, personnel in inadequate numbers in the field offices is 
basic to many of the problems now current in SBA offices throughout 
the country and to many of the criticisms contained herein. The pres- 
ent emphasis on the hiring of financial specialists and engineers 
appears to be wholly correct. 


SPECIAL HEARING 


Charges that private individuals are inferring they could procure 
SBA loans for businessmen for a fee through use of influence in Wash- 
nton were aired in February in Los Angeles before a special subcom- 
mittee of this committee. The special hearing on this matter was 
scheduled at the request of businessmen in the Los Angeles area and 
the Los Angeles office of the Small Business Administration. After 
hearing the testimony of eight witnesses, the subcommittee announced 
that there is no need for businessmen to go through middlemen or 
consultants in obtaining service from the SBA. Established procedure 
of the SBA calls for the filing of loan applications in the various 
regional offices of the agency and testimony brought out in the hearing 
indicates that the SBA is maintaining strict adherence to this policy. 
{nv individual who infers that he can procure financial assistance 
through the agency by use of personal friendships in Washington or 
elsewhere is misrepresenting the facts. 

All information on this hearing was turned over to the Department 
of Justice and investigation by that Department is currently in 
progress. 
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Speciric RECOMMENDATIONS FOR IMPROVEMENT IN THE OPERATION 
OF THE SMALL Business ADMINISTRATION 


The success or failure of SBA can be evaluated best in the operation 
of its field organization. It is at this point of contact for the small. 
business man that policy is translated into action. The agency can 
build confidence and serve the legitimate needs of small business if 
it will vigorously identify the problems confronting it and actively 
pursue their solution. These observations are made as a constructive 
critical statement based on the committee’s findings. 

Problems can be solved in a manner which will translate the intended 
purpose of Congress when it passed the Small Business Act 
into successful action. 

It is gratifying to note that many of the committee’s recommenda. 
tions and suggestions for improvement of SBA programs have been 
implemented. Among these were the change in loan policy, the 
allowance of RFC refinancing, and strengthening the joint determi- 
nation program. 

Of all the programs of the Small Business Administration, the most 
important one at this time is that of making long-term credit available 
to the small-business community. This committee has found that 
there is a great deal of resentment throughout the country over the 
long period of time between filing of application and disbursal. [| 
is, therefore, recommended that procedures be given a careful and 
immediate examination by the Administrator and the Deputy Ad- 
ministrator in charge of financial assistance in order to determine 
what can be done to speed up this vital process of the agency’s work 

It has been found by this committee that very few of the press 
releases, as issued by the Washington public relations office of the 
SBA, have been used in newspapers and other media in various areas 
of the country. News releases have generally been too long and 
complicated and have been received by newspapers and regional 
offices after the original release date, thus diminishing their value for 
news publication. 

It is recommended by this committee that a new program of press 
relations be established within the agency, whereby the regional and 
branch managers can establish a person-to-person working relationship 
with members of the press in their own immediate areas, and whereby 
the general information is given to these regional and branch managers 
so that they may take it to their newspapers, radio stations, television 
outlets, and so forth, in the form which is most acceptable to the news 
editors of the various aforementioned media. Without a reexamina- 
tion of the public-relations program, it is the fear of the House Select 
Committee on Small Business that the agency will fail to accomplish 
its basic objective, that of being of assistance to a large percentag 
of America’s small-business community. 








PART 2—TAXATION OF SMALL BUSINESS 
INTRODUCTION 


During the past year this committee devoted much of its time to 
an investigation of the financial problems of small business. The 
adequacy of funds for the financing of both current and future opera- 
tions is recognized as being the most important area for study and 
action today. It has become increasingly clear that any impairment 
of a small firm’s ability to secure equity or borrowed capital will place 
that concern at a distinct competitive disadvantage with larger busi- 
ness enterprises. Such a financial burden enhances the inequities 
already existent in our competitive system, such as competition in 
widespread markets, availability of raw materials and acquisition of 
Government contracts. 

While recognition must be given to various obstacles to success and 
growth inherent in small business, such as management requirements, 
size of operations, and fluctuations in markets and profits, a paramount 
hindrance is imposed on small firms by our Federal tax program. It 
is important, therefore, that the effect of current tax rates and various 
code provisions be reexamined. Certainly, it is not the intent of the 
Federal Government to penalize successful small firms, but rather 
that our tax system encourage the creation of new firms and the expan- 
sion of established enterprise. Only through an equalization of the 
tax burden on concerns of varying size can small business maintain 
and improve its competitive position in our economy. An equitable 
tax system must of necessity give recognition to the needs of small 
business for reinvested capital and to their ability to attract outside 
financing. 

The committee believes that a heavy tax burden has, as much as 
any other factor, deterred the desirable strengthening of the small- 
business segment of our economy. As Chairman Seely-Brown stated 
in his letter of transmittal for the preliminary tax report of Sub- 
committee No. 2, ‘“The continued need for capital by small-business 
enterprises has, to a large extent, been the result of certain inequities 
within our tax system and of the financial burden imposed by high 
tax rates * * *. It is essential that our tax system be equitable, 
with minimum obstruction to the establishment and growth of small 
concerns and to their ability to compete with larger business concerns’”’ 
(H. Rept. 1002, 1st sess., 83d Cong.). 


HEARINGS AND REPORTS 


In order to establish a more current evaluation of the tax problems 
of small-business concerns, Subcommittee No. 2, Hon. Horace Seely- 
Brown, Jr., chairman, held a series of hearings in Washington, D. C. 
on May 19, 20, 21, at which time testimony was received from sms all- 
business men, representatives of small-business associations and 
Government officials. In July a preliminary report entitled, “The 
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Effect of the Present Tax Structure on Small Business—A Prelimina; 
Report” (H. Rept. 1002, Ist sess., 83d Cong.), was published, discuss. 
ing the evidence presented at these hearings. Testimony received oy 
the tax problems of small firms was transmitted to Hon. Daniel A 
Reed, chairman of the House Ways and Means Committee, aft 
the subecommittee’s hearings in May. Several copies of the report 
were furnished the Department of the Treasury for its consideration 

The full committee has held hearings during the past 5 months at 
8 regional offices and 3 branch offices of the Small Business Adminis- 
tration located throughout the country. While the latter series 
hearings was designed primarily to study the pre rations of the regi 
offices and the effectiveness of Public Law 163, 83d Congress, enal 
legislation for the Small Business Administration, it was inevitab] 
that small-business men throughout the country should discuss th 
tax question. It is on the basis of these hearings and the evid 
presented to the subcommittee and full committee that this section is 
written. 


SCOPE OF THIS CHAPTER 


The committee has also studied the many proposals contained 
the President’s budget message to Congress wherein consideration was 
given the tax problems of small business. Comment is made on these 
proposals of the administration and, so far as possible, on those tax 

revisions recommended by the Committee on Ways and Means of tly 
House of Representatives. 

Since the Ways and Means Committee will not complete its recor 
mendations and work on the revision of the tax code until after 
the writing of this report, final discussion of tax legislation will | 
considered in this committee’s final report to the 83d Congress. The 
final report will, therefore, necessarily consider action taken by Con- 
gress on tax bills during this session, and the effect of this action on 
small business. 

The committee is in agreement with most of the tax principles 
enunciated in the President’s state of the Union message to Congress 
particularly wherein he stated ‘We should now remove the mor 
glaring tax inequities, particularly on small taxpayers; reduce re- 
straints on the growth of small business; and make other changes that 
will encourage initiative, enterprise, and production.”’ 

No one can ignore the fiscal problems confronting this administra- 
tion. Despite cuts in Government spending, it is well recognized that 
the demand for revenue will still be large. The financial position of 
small business in general, however, does make imperative some re- 
vision of our tax system. Various recommendations will be made in 
this section which appear to this committee to be appropriate for 
adoption at this time. The committee cannot emphasize too strongl) 
that small concerns must receive full and complete consideration at 
the earliest possible date. 

Tax Rates 


CORPORATE AND PERSONAL INCOME TAX 


The small concern is affected by both personal and corporate income 
taxes, depending upon its form of organization. Income tax rates on 
individual income, paid by partnerships and individual proprietorships 
in 1953, ranged from 22.2 to 92 percent on particular brackets with 4 
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ceiling of 88 percent of taxable income. (Taxable income is gross 
income less allowable deductions and personal exemption of $600 for 
the taxpayer and each dependent.) 

Commencing January 1, 1954, individuals received an average cut 
of 10 percent in taxes. ‘This means that the rates in existence prior 
to 1951 were restored as of this date. The normal rate of 3 percent 
remained unchanged, while the surtax (other than head of a household) 
reverted to 17 to 88 percent. The combined normal and surtax cannot, 
however, exceed 87 percent of net income. The detailed rates are 
as follows: 


mbined marginal normal tax and surtax rates applicable to individuals for taxable 
urs beginning after Oct. 31, 1951, and before Jan.1, 1954; and for taxable years 
eginning after Dec. 31, 1953 
| x ar = 
rtax net income | Years begin- | Years begin- Surtax net income | Years begin- | Years begin- 
brackets ! ning before ning after brackets ! ning before | ning after 
Jan. 1, 1954 Dee. 31, 1953 Jan. 1, 1954 | Dee. 31, 1953 
| 
Percent | Percent 


J yver $2,000 
$2,000 to $4,000 
$4,000 to $6,000 
$5,000 to $8,000 
$8,000 to $10,000 
¢ 100 to $12,000 
$12,000 to $14,000 
$14,000 to $16,000 
000 to $18,000 


$26,000 to $32,000 
$32,000 to $38,000 
$38,000 to $44,000 
$44,000 to $50,000 
$50,000 to $60,000 
$60 000 to $70,000 
$70,000 to $80,000 
$80,000 to $90,000 
$90,000 to $100,000 


62. 


$100,000 to $150,000 
$150,000 to $200,000 
Over $200,000 


10) to $22,000 


$le 
$18,000 to $20,000 
¢ 
$22,000 to $26,000 


After deductions and exemptions. Assumes no income from interest on partially exempt Government 


hond 

Source: Federal Tax Changes and Estimated Revenue Losses Under Present Law, materials prepared 

wr the Joint Committee on the Economic Report by the committee staff, Joint Committee Print, 82d 
i ‘ 


2d sess., 1952. 


Until March 31, 1954, corporations pay a normal tax of 30 percent 
plus a surtax of 22 percent on that part of the corporation’s income 


in excess of $25,000. Beginning April 1, 1954, the normal tax of 
30 percent is scheduled to drop to 25 percent, while the surtax will 
remain unchanged. 

Long-term capital gains are presently taxed at the rate of 26 per- 
cent. This higher rate, however, is scheduled to revert to 25 percent 
commencing March 31, 1954. 

It also should be noted that the 1.5 percent tax on wages paid by 
employers rose automatically to 2 percent on January 1, 1954, while 
the 2.25 percent tax paid on incomes from self-employment rose to 
o percent. 

Many of our present excise taxes are scheduled to be reduced on 
April 1, 1954. Among these is the tax on automobiles, trucks, parts, 
and accessories, the tax on each of which will drop 3 percentage points; 
while the tax on sporting goods will drop from 15 to 10 percent. The 
excise taxes paid on distilled spirits, wine, malt liquor, cigarettes, and 
gasoline also have reductions scheduled for April 1. Other excises 
are scheduled to maintain their present rate. 

It should be noted that the above decreases in tax rates are those 
provided for under existing laws. Tax bills still before the Congress 
may alter the scheduled changes. 
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EXCESS-PROFITS TAX 


The excess- -profits tax expired December 31, 1953. While discussion 
of this matter may be academic at this time, the committee feels 
quite strongly that the serious inequities imposed on small business 
by this tax can bear repetition. Without any doubt, hundreds of 
small-business firms in our economy have now felt a substantial 
lessening of their tax burden as a result of the expiration of this tax 
It is these firms, in particular, which need encouragement to continue 
their successful operations. They have been subject to this tax 
because of substantial increases in income over the past few years 
and can undoubtedly be expected to compete successfully with large 
business in the future. 

The excess-profits tax was levied at the rate of 30 percent on all 
earnings in excess of 83 percent of base-period earnings, where the 
base period was the 3 most profitable years for the 4-year period, 
1946-49. Special provisions were included to give recognition to the 
problems of new enterprises. This was accomplished by placing 


{ 


ceiling on the excess-profits tax beginning at 5 percent for the first 2 
years of the company’s existence and increasing by 3 pereentage 
points to 14 percent in the fifth year. New firms might also use other 
alternatives, such as a percentage of invested capital or the $25,000 
exemption permitted under the surtax. 

Despite recognition given the financial requirements of new busi- 
ness, inequities existed within this tax. It was stated time and again 
before this committee, that it was extremely unrealistic to call earn- 
ings at the $25,000 level, or even higher, excess profits. ‘Too, most 
small firms experienced several years of hardship during their early 

‘ars when very few or no profits were acquired. In later years, 
Saieientiad “arnings were made which became subject to the excess- 
profits tax. Established small business experiencing fluctuations in 
earnings were similarly affected. 

Since any determination as to what constitutes excess profits is 
extremely arbitrary, many problems of equity were necessarily 
present. While this tax was originally designed to take undue profits 
out of war contracts, small defense contractors were prohibited from 
establishing a sounder financial position which would have enabled 
them to become more efficient producers of essential items. The 
tax also hurt many new small firms producing for a civilian market. 
Any future imposition of the excess-profits tax certainly must be pre- 
ceded by a much more careful examination of, and more adequate 
provision for, the financial requirements of small firms. 


Taxina New BuvusINgEss 


Earlier studies of this committee have shown that new economic 
activity is financed primarily with savings of the owner, friends, and 
relatives. It has been shown, for example, that some 45 percent of 
new wholesale and retail firms were financed entirely through savings, 
while approximately 63 percent of the initial investment for all such 
firms came from this source. For new manufacturing concerns, sav- 
ings were of equal importance. (Review of Small Business, H. Rept. 
2513, 82d Cong.) 

Seldom has a businessman stated to this committee that he has or 
will secure equity capital through the organized securities markets. 
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The difficulties encountered by both new and established small firms 
in securing permanent funds from this source have been revealed in 
virtually every study of the financing of smal] business. The principal 
obstacle to the use of securities for raising ownership capital is the 
cost of issuance due to the extremely narrow market for such securi- 
ties. Traditional fields of investment, inadequate knowledge of in- 
vestment opportunity, the desire for security and tax exemption on 
the part of the investor have also helped to preclude small firms from 
use of sec urities. 

Such initial investment may be utilized in the very early stages for 
experimental and de velopment work or, at a later date, to launch com- 
mercial operations. Venture capital advanced for these purposes is 
aflected by taxes in two ways. First, an investor, because of high 
personal income-tax rates, may not have sufficient funds available to 
engage in the risk-taking which attaches to investment in new firms. 
He may be further restrained by inadequate provisions for capital 
losses. Secondly, and of greater significance, venture capital may be 
withheld from investment in new small business because high personal 
and corporate income-tax rates reduce the anticipated return on such 
investment. It is well known that many new, small firms may under- 
vo several years of deficit or very small net profits before their product 
bas attracted a sufficiently wide market to permit economies of pro- 
duction. It is also well known that the mortality of new firms is par- 
ticularly high during the first few years of their existence. 

Large corporations, paying high taxes, may still retain a high level 
of return to stockholders since they have other sources of financing. 
Profits of small firms, however, are frequently insufficient to compen- 
sate the investor and to provide for necessary expansion of plant and 
market or to improve methods of production. 

High income-tax rates therefore deter the investment of equity 
capital in new small business as compared to large-business concerns 
by reducing the amount of funds available for such investment within 
the narrow market from which they secure initial financing. Addi- 
tional restraints are imposed by increasing business risks and reducing 
dividend returns through heavy taxation of earnings. 

While the reduction in personal income-tax rates may act to main- 
tain or increase consumption, thus indirectly aiding small business, 
it is doubtful if this reduction will increase to any significant extent 
the investment of equity capital in new small firms. The committee 
would expect that until large cuts in personal income-tax rates are 
possible, savings will continue to be channeled primarily into savings 
accounts, insurance, tax-exempt bonds, or the securities of large 
companies with proven, stable earnings and a history of dividend 
payments. 

Taxina EsraniisHep Business 


The committee feels that while our Federal tax program has de- 
terred investment in new firms, its effect on established concerns has 
been much more serious. New firms are still established at a high 
rate despite diminution in the amount of risk capital available and 
increased costs of establishing new-business enterprise. 

Small-business men throughout the country have presented in hear- 
ings before this committee a serious indictment of current high tax 
rates and of particular inequities within the tax system which have 
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made it difficult for their firms to maintain current operations o1 
develop new facilities. They were particularly concerned during th, 
past year over their inability to finance necessary conversion to civiliay 
production or to increase their share of the civilian market. The, 
stated that it was of utmost importance that our Federal tax program 
encourage the growth and expansion of economically sound small. 
business enterprise, firms which have shown their ability to produc 
efficiently and to compete with Jarger concerns. 

For corporations as a whole in 1952, some 67 percent of their finane- 
ing needs came from retained profits and depreciation allowances 
Another 29 percent came from new security issues. In view of the 
inability of most small firms to utilize new securities as a source of 
funds, well over 67 percent of their funds must have come from 
retained earnings. In 1953, retained profits and depreciation allow- 
ances were of even greater importance to corporate financing, account- 
ing for some 75 percent of the total amount. Again, small business 
in general would depend to an even greater extent on internal sources 
(1953 figures based on first 6 months. Source: U.S. Department of 
Commerce: Sources and Uses of Corporate Funds, 1947—June 30 
1953.) 

The financial resources of small-manufacturing concerns as com- 
pared to those of larger business are perhaps best illustrated by the 
following table depicting changes in working capital since 1950: 


Working capital of manufacturing corporations by asset size class 


_— — 


1951 1952 1953 | Ist qua 
te 





| 


Asset size 7 ¥ r ‘ise | to 3d 

Ist quar- | 3d quar- | Ist quar- | 3d quar- | Ist quar- | 3d quar- | quart 

ter ter ter ter ter | ter 1953 
— ite ainda cheng Ialetcssmeet ithbadeccisentl sass ities ie 
All asset sizes_. 51, 036 53, 098 54, 829 55, 869 57, 320 4-6, 284 
Under $250,000 alae 1, 707 1, 793 | 1, 850 | 1,691 | 1, 667 | { 
$250,060 to $999,999 | 4, 060 4, 118 4,22 3, 606 3, 567 { 
$1,000,000 to $4,999,999 6,177 6, 572 | 6, 658 | 6, 449 | 6, 505 | +-32s 
$5,000,000 to $9,999,999 3, 721 3, 499 3, 473 3, 615 | 3, 661 t 
$10,000,000 to $49,999,999 &, 990 9, 813 | 2, 9, 546 9, 501 | 9, 760 +77) 
$50,000,000 to $99,999,999 3, 730 4,168 4, 207 4, 284 4, 285 | 4, 361 +; 
$100,000,000 and over 22, 597 23, 132 24, 339 24, 995 26, 723 27, 800 +-5, 2 

| rs 





Source: Quarterly Financial Report United States Manufacturing Ciciasitiedi Federal Trade C 
mission and Securities Exchange Commission, 2d quarter 1952-3d quarter 1933. 


It may also be noted that the total assets of manufacturing cor- 
porations during this same period increased some $25 billion 
Manufacturing corporations under $1 million in asset size saw a 
decrease in total assets while corporations with asset size of $10 to $50 
million increased some $2 billion; $50 to $100 million asset size cor- 
porations increased $2.4 billions, and the largest asset size, $100 
million and over, increased $21 billion (Quarterly Financial Report 
FTC and SEC). 

It is quite obvious that every effort must be made to permit small, 
established firms to improve their competitive status through greate! 
retention of earnings. Lack of such consideration will certainly tend 
to permit an increase in concentration within industry and a weaken- 
ing of the productive potential of our economy as a whole. 
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TaxAaTION OF DivipENDS 


Under existing law, earnings of a corporation are first taxed as in- 
come to the corporation and secondly as income received in the form 
of dividends by the stockholders. While this procedure affects cor- 
porations of all sizes, it is of utmost concern to the small family-size 
corporation. 

There certainly is greater basis for argument that this is really a 
louble tax when one is discussing the ‘small corporation. In this 
instance, the distinctions between corporate income and _ personal 
income are negligible. Unlike the impersonal investment returns 
obtained from large companies, the return to owners of most small 
corporations is personal, individualized income. The most important 
determinants of the magnitude of this taxable income are individual 
initiative, energy, and the willingness to assume risks. 

Consideration, therefore, of removing the tax on dividends is of 
vreater importance to small business and will do much to eliminate 
controversy over relative tax burdens and inequities between partner- 
ships, proprietorships, and small corporations. Serious thought should 
also be given to permitting small corporations to file as partnerships. 
Too frequently, the form of business chosen depends upon tax con- 
siderations rather than which form permits the most sound capitaliza- 
tion or which is the most efficient for the conduct of the business. 


PROPOSED REVISION 


Contained in the President’s budget message to Congress was the 
recommendation that stockholders be allowed a dividend credit 
against their own income taxes as a partial offset for the corporate 
tax previously paid. The Ways and Means Committee has recom- 
mended in its tax bill that an individual be allowed to exclude from 
his gross income up to $50 of dividend mcome received from a 
domestic corporation during a taxable year ending after July 31, 
1954, and before August 1, 1955. In subsequent taxable years the 
exclusion would be “ to $100 of dividend income received. In addi- 
tion, a credit of 5 percent of dividend mcome received would be 
allowed during the first period with a 10 percent exclusion permitted 
for dividend mcome received after July 31, 1955. The amount of 
credit is limited, however, to 2 percent of taxable income in 1954, 

7 percent in 1955 and 10 percent in subsequent years. 

It may be emphasized again that the application of the term 
“double taxation” is not as valid for publicly owned corporations as 
for small, closely held corporations. A partnership option would 
perhaps serve the same. purpose in the latter case as would credit for 
dividends received. Considering the amount of credit which would 
be granted and the number of small corporations paying no dividends, 
it seems reasonable to believe that the above recommendations will 
do little to encourage investment in small business in the near future 
as compared to investment in the securities of larger corporations. 
A much more effective means of attracting such investment would be 
to permit these firms to retain a greater proportion of their earnings. 
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EFFECT OF THIS REVISION ON SMALL BUSINESS 


The committee sharply divides on the question of whether or not 
such tax exemption should be granted without at the same time 
increasing individual personal exemptions, Many members of the 
committee believe that if both types of tax relief cannot be granted 
at the same time that the increased personal tax exemptions should 
come before the elimination of the dual taxation on dividends. 

During the fiscal year of 1952, 748,517 corporate-income and excess. 
profits tax returns were filed. It was estimated that, based on tax 
provisions as amended by the Revenue Act of 1951, some 415,19 
taxable corporate returns would be filed. It was predicted that 
corporate income up to $25.000 would account for 292,491 returns or 
a little over 70 percent. This group would. however, account for 
only 4.8 percent of ugeregate taxable net income, (Of the approx. 
imately 750,000 total returns, some 370,000 showed less than $100,009 
earnings or only 12.5 percent of aggregate corporate income. 

When considering the importance of tax credits to remove the 
burden of so-called double taxation, it might be well to look mor 
closely at the $25,000 and less corporate income group. At the top 
of this group, the corporate tax is $7,500, leaving $17,500 for dividends 
and other purposes. little enough to permit business expansion or 
internal improvements. [f all of the $17,500 was paid out in diyi- 
dends, assuming the average effective rate upon individuals of 267 
percent, another $4,500 would be paid in taxes. A tax credit of 5 
percent would benefit the dividend recipients, assuming 10 stock- 
holders receiving $1,750 each. in the amount of $170 each. (Five 
percent of dividend income in excess of the proposed $50 exclusion 
It is also worthy of note that the average annual income for this group 
is approximately $7,400 with some $2,200 paid in taxes, leaving $5,209 
for distribution or use of the corporation, 

To recapitulate, small-business men have Stated that they are de- 
sirous of removing the tax on dividend income. The committee 
Wishes to caution. however, that as long as high taxes on corporate 
income exist, relief in the form of a relatively small credit for dividends 
received will not encourage to any great extent additional investment 
of equity capital, 

SurPLus AccumuLATIon 


Section 102 of the Internal Revenue Code is designed to prohibit 
avoidance of the personal surtax by stockholders of closely held 
corporations through the imposition of a penalty on “unreasonable” 
accumulation of earnings and profits. Such accumulation is not a 
problem for large corporations with widely distributed stockholdings, 
nor does it pertain to partnerships and proprietorships where all net 
income is subject to the personal surtax, 

Distribution of ea rings becomes a matter of some concern, however, 
to small corporations who wish to build a surplus for future reinvest- 
ment. The problem lies not with the tax itself but with its inter- 
pretation. Small-businass men have frequently stated that they are 
unable to determine what constitutes “unreasonable” accumulation. 
As a result, misinterpretation, misunderstanding, and undesirable 
application of this section of the code have caused small-business men 
to injure their financial] position through dividend declarations, 
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IMMEDIACY DOCTRINE 


While a definition as to what is unreasonable must necessarily be 
vague, small business is adversely affected by the use of the imme- 
diacy test. These firms must necessarily accumulate funds for expan- 
sion over a long period of time while plans may be altered during that 
interval to adjust for changes in economic conditions. It is erroneous, 
therefore, to determine what constitutes a reasonable accumulation of 
funds by the “immediate” financial requirements of a small business. 
This fact was brought out quite succinctly in a report on section 102 
of the Internal Revenue Code which stated: 

‘Larger corporaticns are able, within a short period of time, to 
accumulate sufficient earnings to finance new investments, both 
because of their size and their access to outside investment funds. On 
the other hand, young and growing firms find it necessary to accu- 
mulate earnings over a number of years before sufficient funds are 
available to make investment commitments. Consequently, invok- 
ing the “immediacy doctrine” in the interpretation of section 102 
may work a discriminatory hardship on such firms by forcing the 
dispersal of potential investment funds as dividends. Moreover, 
such concerts are precisely those most in need of accumulating 
reserves against the contingency of future declines in business which 

ight otherwise eliminate them from the economic scene” (sec. 102 
of ‘tl e Internal Revenue Code, the Taxation of Corporate Retained 
Earnings, Machinery & Allied Products Institute, 1953). 


BURDEN OF PROOF 


Of equal detriment to small concerns has been the imposition of the 
burden of proof on the business concern rather than on the Commis- 
sioner of Internal Revenue. Certainly, a firm’s management should 
be permitted the assumption that its decision to retain a certain 
amount of earnings is reasonable and that any determination of 
unreasonableness must rest with the tax division. 

It is also important to note that a proper determination as to what 
is reasonable can only be made by consideration of conditions existing 
at the time the earnings were retained and plans originally developed. 
The determination cannot be equitably made by considering condi- 
tions prevalent at some later date. 

The committee strongly recommends that the law be revised to 
make the Government assume the burden of proof when it is believed 
that the retention of earnings by any particular company is unreason- 
able. This revision should also define concisely how the Commission 
is to proceed so that the “immediacy doctrine” will not prevent the 
accumulation of funds for indefinite but desired expansion or con- 
tingency reserves. In this respect, the committee feels that the 
President’s recommendation with regard to the accumulation of earn- 
ings is of vital concern to many small firms but not entirely adequate. 


PROPOSED REVISION 


The recommendations of the Ways and Means Committee are much 
more comprehensive and of greater significance. It has recommended 
that the burden of proving that an accumulation is unreasonable 
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before the Tax Court is to be upon the Government if the taxpaye, 
bas previously submitted a statement indicating his reasons (and the 
related facts) for making the accumulation. “Also of considerab), 
importance are its recommendations that the first $30,000 of accumu- 
lated earnings and profits of any corporation shall not be subject to 
the tax; that dividends paid in the first 75 days after the close of g 
year are to be treated as though made in the prior year, and that 
the accumulation of funds will not need to be reinvested immediately 
in the business to be free of this tax. 

The committee feels that adoption of the above proposals wil! 
remove most of the objections held by small-business men to the 
imposition of the penalty tax on surplus accumulation. The proposed 
revisions should contain, however, a statement of congressional intent 
to the effect that small businesses may accumulate funds over a period 
of 3 or 4 years without application of the tax since, as stated pre- 
viously, it takes this long for small firms to acquire a minimum amount 
of funds for investment or to care for contingencies. It is difficult 
to conceive ho. the earnings of successful and growing small enter- 
prises can be considered as unreasonable or unnecessary to the opera- 
tions of the company when they have little or no access to outside 
long-term capital and pay such high taxes on earnings. 


DEPRECIATION AND Tax AMORTIZATION 
DEPRECIATION 


Small manufacturing concerns, firms engaged in service trades an 
others, are partic ularly concerned over the necessity of maintaining 
and improving their facilities through reinvestment in fixed assets 
Ability to finance replacements depends primarily on surplus or access 
to additional external capital. 

Small firms are handicapped in attracting additional equity capital 
or in long-term borrowing for this purpose. High income taxes, both 
corporate and personal, have left little opportunity for the creation 
of adequate surpluses among small firms. It might be noted, for 
example, that from the first quarter of 1951 through the second quarter 
of 1953, earned surplus and surplus reserves for manufacturing cor- 
porations of all asset sizes increased from $51.5 billion to $60.2 billion, 
an increase of approximately $9 billion. Manufacturing corporations 
with asset size of less than $250,000 during the same period showed 
a change of minus $7 million while those with an asset size of $250,000 
to $999,999 showed an increase of only $34 million. (Quarterly Finan- 
cial Report, United States Manufacturing Corporations ; Federal 
Trade Commission and Securities Exchange Commission, second 
quarter, 1952, 1953.) Large firms, therefore, not only can maintain 
large surplus reserves, but may supplement these funds by the sale 
of securities or by borrowing from commercial banks. In addition, 
it is frequently found that large firms with diversified activities may 
finance improvements in one line with funds acquired from other lines 

While depreciation allowances theoretically provide reserves for 
future reinvestment, for all practical purposes and as is frequent!) 
the case with earned surplus, this reserve is not in liquid form. Taxes, 
working-capital requirements, and other costs of doing business per- 
mit few small businessses to accumulate liquid funds for reinvestment 
in plant and equipment. 
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Two other factors tend to accentuate the above difficulties in replac- 
ing capital assets. First, the rate of technological change is very high 
and places continuous emphasis on efficient, modern facilities. Con- 
stant pressure is placed on small firms to remain efficient and com- 
petitive. Secondly, the cost of replacing fixed assets has increased 
sharply during the past few years. 

As small-business representatives testified at committee hearings, 
their objections to current depreciation policies revolved primarily 
around three factors: the indirect effect that income taxes have on 
reinvestment, that depreciation rates allowed do not reflect the eco- 
nomic useful life of depreciable assets, and that reserves for deprecia- 
tion are often inadequate with respect to cost of replacement. In 
many instances, machines and buildings depreciate in value more 
rapidly during the early years of use and are more efficient during 
that period. Previous studies and committee testimony have also 
shown that small business is unable to keep up with increases which 
have occurred in the price of goods to be replaced. 

This committee does not advocate that depreciation schedules 
should be based on replacement costs rather than on original costs. 
It does believe, however, that more rapid depreciation of assets is 
absolutely necessary. Investment would be considerably encouraged 
through more rapid recovery of this investment. Small firms would 
improve their profit position, particularly during the early and 
critical years of their existence. This is of particular importance today 
with somany converting from defense to civilian production or develop- 
ing new products and new markets. 

The committee’s arguments for this change were summarized most 
succinetly in its preliminary tax report, as follows: 

The speed of the tax-free recovery of costs is of critical importance with respect 
to the willingness to ineur risk, the working capital position, and ability of a 
business to borrow. A liberalization of present rules governing depreciation which 
would allow management greater discretion, would increase total investments, 
particularly in risky ventures, would stimulate a generally higher level of national 
income and economic activity, and would also remove sources of irritation and 
fruitless controversy in the administration of the tax laws (Effect of the Present 
Tax Structure on Small Business, p. 8). 


Recommended revisions 

This committee has previously commented in its discussions of the 
investment needs of small business and depreciation policies governing 
such investment, that a liberalization of depreciation policy would 
improve a small firm’s financial position, reduce the investment risk 
and increase its ability to borrow or to attract equity capital. This 
revision would of course benefit both corporations and partnerships or 
single proprietorships. Despite the need for revenue by the Govern- 
ment, increased investment would in the long run permit a broader 
tax base on which taxes may be levied. It was, therefore, greatly 
pleased to see similar recommendations made by both the adminis- 
tration and the Ways and Means Committee of the House. 

The Ways and Means Committee has recommended that a taxpayer 
be allowed to compute his depreciation under the declining-balance 
method, or other methods, the maximum amount deductible in 1 year 
to be no greater than twice the amount available under the straight- 
line method. ‘This will permit the depreciation of two-thirds the 
value of an item during the same period in which, formerly, only one- 
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half the value was written off. The revision would apply only to 
property the construction of which was completed after December 3}, 
1953. Written agreements between the Internal Revenue Service and 
the taxpayer would be authorized as to the useful life and rate of depre- 
ciation of assets. These agreements would be subject to change on|y 
with the presentation of additional facts and circumstances. Unless 
the useful life of the asset as determined by the Internal Revenue 
Service, differed by more than 10 percent from that used by the 
taxpayer, the taxpayer’s depreciation rate would prevail. 

Obviously the present proposals are only a beginning. Consider- 
able more flexibility is desired and should be instituted as soon as 
revenue requirements permit. Provisions must be made for smal] 
firms purchasing used equipment. Accelerated depreciation under 
proposed revisions will be applicable only to new equipment. The 
committee hopes that every effort will be made to keep necessary 
reporting and paperwork at a minimum. It is essential that in the 
establishment of agreements, every effort be made to simplify the 
system to permit the equitable consideration of small-business require- 
ments, 

TAX AMORTIZATION 


In the Revenue Act of 1950, (Public Law 814, 81st Cong.) provision 
was made for the accelerated depreciation of facilities constructed or 
installed to promote defense production through the investment of 
private capital. In specific terms, this tax incentive provided for the 
rapid amortization of— 
facilities, land, buildings, machinery, or equipment, the construction, erection, 
installation, or acquisition of which was completed after December 31, 1949 
The above amortization was and is made effective through the issuance 
of certificates of necessity which permit a firm to amortize various 
percentages of the new facility over a 5-year period instead of over 
its normal ‘‘useful’’ life. 

Certificates were first granted in October 1950, accompanied by 
rather indefinite statements as to actual needs of the economy. 
Beginning in November 1951, expansion goals were established where- 
by the amount of expansion required to meet mobilization needs was 
determined for particular industries. Companies producing facilities 
needed within any expansion goal were permitted to request amorti- 
zation to expand their capacity to meet the established goal. Expan- 
sion goals have been revised from time to time to take into account 
changes in economic conditions, defense requirements, and other 
factors. 

Policy development 

Incorporated in the policy statements governing the issuance of tax 
amortization certificates were statements to the effect that expansions 
would not be certified if they tended to eliminate competition, create 
or strengthen monopolies, injure small business or otherwise promote 
undue concentration of power. In addition, small business was to be 
assured a fair opportunity to participate in these expansion programs 

Early in the program when expansion goals were established, much 
of the “goal” was attributable to expansion which had already taken 
place and had to be included in such goals. Large firms predominated 
in those heavy industries where expanded production was essential to 





PROGRESS REPORT—FIRST SESSION 


the defense effort and were able to present immediately detailed plans 
forexpansion. In addition, they already possessed the necessary capi- 
tal to embark upon these programs. Since applications were proc- 
essed on a first-come, first-served basis, with ne consideration given 
to the impact of such expansion on our economy, small firms were 
handicapped from the beginning. 

Greater equity was developed after the Small Defense Plants 
Administration was permitted to act as a representative of any small 
business requesting such representation. In May 1952 an agreement 
was also reached whereby SDPA proposed a specific share of each 
unfilled expansion goal which was to be earmarked for small business. 
This share was based on the pre-Korean status of small firms within 
a particular industry. If applications on hand were insufficient 
to meet this set-aside, the agency was given 30 days time 
in which to inform small business concerns of the tax amorti- 
zation and for the filing of applications under the set-aside, 
SDPA also was to make recommendations as to policy changes which 
would be of assistance to small business. These recommendations 
were applicable to particular cases: When an industry goal had been 
closed but where area shortages existed; when there was a shortage of 
capacity and with regard to the essentiality of particular firms both 
within the goals and where no goals existed. Upon the expiration of 
SDPA, the Small Business Administration continued to perform some 
of these functions. 

The use of a set-aside for small firms has been, actually, only a token 
recognition of this segment of our economy. After the 30-day period 
has elapsed, applications are again considered on a first-come, first- 
served basis with primary emphasis given to product essentiality. 

While much publicity has been given to set-asides for small firms, 
the committee wishes to reemphasize two things: First, that nearly 
2 years elapsed between the time expansion began under tax amortiza- 
tion certificates and the time set-asides were agreed to (January 1950 
to November 1951); secondly, the set-asides were good for 30 days 
only. The latter factor is best illustrated by the fact that no set- 
asides have been established under the Small Business Administra- 
tion, the last one being established under the SDPA some 8 months 
ago. 


Amount of small-business participation 

No attempt is made here to evaluate the administrative procedure 
of the tax amortization program since rather exhaustive analyses have 
been made in the past by both this committee and other groups. 
The committee believes that, at this time, attention should be given 
to the effect of this program on small business. An earlier report of 
the committee showed that out of 13 major industry groups, small 
business received its “fair share’’ of facilities expansion programs in 3 
industries, less than half its share in 7 industries, and from 70 to 75 
perc ent of its share in 3 others (Review of Small Business, H. Rept. 

2513, 82d Cong.). 

As of February 1954, some 18,700 new and expanded facilities had 
been covered by the tax amortization program, at an estimated cost 
of $29.2 billion. Approximately 60 percent, or $17.5 billion, was eli- 
gible for rapid amortization. 
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As of February 1953, some 15,479 certificates had been issued fo, 
$24.5 million. Small business received only 11.8 percent of th, 
amount certified to manufacturing industries and 8.6 percent in nop- 
manufacturing industries (Review of Tax Amortization, Joint Com- 
mittee on Defense Production, 83d Cong., Ist sess.). In the fabricated 
metal products industry, small business received 23.4 percent of the 
total amount certified in that industry. Small firms in the pre-Korean 
period ( (1947 Census of Manufactures), accounted for approximately 
38 percent of that industry’s total dollar value. - the stone, clay 
and glass products industry, the figures were 15.5 percent of total 
amount certified while 33 percent of ‘total pre-Korea industry product 
by dollar value was contributed by small-business concerns. 

It is interesting also to note the relative changes which have taken 
place in the total property, plant, and equipment (net) since 1951 
They are as follows: 


Man ufact ‘ring cor yorations’ total Dro perty, plant and e¢ ut yment (nel 
J { t i ! 


[Million dollars] 


1951 1952 1953 





Asset size | 

| Ist quar- , 3d quar Ist quar- | 3d quar- | Ist quar- | 3d quar larter 

| ter ter ter ter ter } ter 1953 

| | | | _ 
All asset sizes | 17, 844 50, 940 54, 033 710 58,868 | 60,825 +12. 98 
Under $250,000 : | 1, 642 1, 685 1, 685 | = 816 | 1, 668 1, 638 er 
$250,000 to $999.999 p 2, 907 | 3, 001 | 2, 925 2, 926 2, ORS 2, 863 44 
$1,000,000 to $4,999,999 4,605 4,850 5. O15 ‘, xy) 4, 830 4, 846 
$5,000,000 to $9,999,999. _- 2, 727 2,469 | 2,425 2, 520 2,649} 2.760 7 
$10,000,000 to $49, 999,999. __ 7, 366 7, 926 | 7, 680 | 7, 982 7, 883 | 8, 132 
$50,000,000 to $99,999,999 3, 190 3, 836 | 3, 939 4,103 4, 288 4,515 
$100,000,000 and over. 25,532 | 27, 173 30,363 | 32,458 | 34,561} 36,072 4 

| 


| | 
t | I | 


Source: United States Manufacturing Corporations Quarterly Financial omit: 2d quarter 
quarter 1953. Federal Trade Commission and Securities Exchange Commission 


Obstacles to greater small-business participation 

It may be easily seen that the expansion program had been in ef- 
fect over 2 years before serious consideration was given to the amount 
of tax amortization permitted small firms. In that time expansion 
by large firms, while necessary to the defense effort, had undoubtedly 
changed the competitive position of small firms within many indus- 
tries. Despite future set-asides, this previous lack of small-business 
participation could never be fully compensated. It should also be 
noted that during the early months of the tax-amortization program, 
percentages of expansion to be amortized over the 5-year period were 
considerably higher than those granted at present. 

Perhaps the greatest obstacle to small-business participation has 
been the emphasis on essentiality of a firm’s contribution to the de- 
fense effort. In one respect, it is quite difficult to determine the re- 
lationship between a sub-subcontractor and the defense program 
More important, essentiality means defense contracts. Without ex- 
panded facilities, many small firms have been unable to participate in 
defense procurement and without these contracts, small firms cannot 
secure certificates of necessity for rapid tax amortization. It is an 
extremely vicious cycle whereby a small firm is the loser. As noted 
in other sections of this report, the amount of military contracts go- 
ing to small business has declined appreciably in the past 2 or 3 
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years. It should also be noted that, frequently, prime contractors 
have, through expansion under tax-amortization certificates, estab- 
lished facilities to produce what had formerly been subcontracted to 
small business. 

The committee believes that while small business has participated 
in expansion programs with certificates of necessity and accelerated 
amortization, the general result of expansion for defense has been to 
alter industry structures. It is most important that an intensive 
study be made to determine to what extent the competitive position 
of small firms has been affected. 

The committee récommends that on all future set-asides, small 
business should be allowed to come in on that portion set aside for a 
period of 90 days. It is also suggested that a more liberal interpre- 
tation be made as to what is “essential,” particularly with regard to 
dollar volume of contracts. Further, the committee recommends 
that prime contractors be consulted in every instance where a determi- 
nation of essentiality must be made for a small firm and that the 
SBA be given a chance to review all small-business applications under 
this program. Finally, the committee wishes to recommend that 
when future expansion is found necessary in industries where goals 
have been closed, that certificates be granted first to small business 
until the pre-Korean competitive level is reached. 


Excise Taxes 


During the past year the committee has received many communica- 
tions and has heard much testimony with respect to the necessity of 
revising rates and administrative provisions on particular excise and 
sales taxes. While these taxes were perhaps not as important to small 
firms in general as was the question of income taxes, they were of 
utmost concern to particular industries and small firms within those 
industries. 

A tax on the manufacture of a product is reflected in the cost of 
production and therefore, is a necessary consideration in the determi- 
nation of prices in the market. Such taxes tend to affect the competi- 
tive position of small firms where higher costs of production plus tax 
costs would price these firms out of a market. This means that excise 
taxes will discriminate against small business, in comparison to large 
concerns, by the same amount as the difference in their production 
costs. Taxes on manufacturers, sales and services tend to result in 
an increase in price to the consumer and, depending upon demand, 
with a resulting decrease in profits. 

In addition to general complaints concerning the impact of sales and 
excise taxes on consumption, considerable protest was made over the 
administration cf particular taxes. For example, independent tire 
dealers stated that they are at a distinct competitive disadvantage 
compared to tire manufacturers cwning and operating retail stores. 
Such independents pay an excise tax on tires and tubes when they 
purchase their inventories from the manufacturer, while company- 
owned stores do not pay this tax until inventory is sold to the user. 

Small firms engaged in the rebuilding and reconditioning of auto- 
mobile engines and parts have objected strenuously to the inclusion of 
such work in the tax provision which covers automobile parts and 
accessories. Industry representatives also stated that inconsistent 
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rulings have been issued by the Treasury Department witb respect to 
the same parts, and that enforcement was varied. Frequently, the 
small firm has been confronted with a tax assessment covering past 
periods, during which time the firm believed no liability had been 
(iGWaieal. 

Custom tailors of automobile seat covers also protested to this com- 
mittee, during the past year, the inclusion of such work under the tax 
on automobile parts and accessories. In each of the above instances, 
the committee studied the problem and referred its findings to the 
House Committee on Ways and Means for its consideration. 

Of particular importance to small firms is the heavy administrative 
burden placed on small firms in the compilation of tax liability and 
the cost of fulfilling their obligation in this respect. The committee 
understands that a concerted effort is now being made by the re- 
sponsible agencies to simplify reporting requirements. A considerable 
burden will be removed from small retail and wholesale establishments 
if such a program is effectuated. 

The budget message of the President, presented to Congress on 
January 21, 1954, requested that the scheduled reductions in excise 
tax rates mentioned earlier in this section be de ‘layed. This request 
was predicated upon the continued large demand for revenue. 

The Ways and Means Committee has, however, agreed to the pro- 
visions of H. R. 8150 which provide for the reductions of certain excise 
tax rates to 10 percent. Among those rates which would be reduced 
are jewelry, furs, cosmetics, luggage, sporting goods and theater 
tickets. Excise taxes on liquor, tobacco, gasoline, and automo- 
biles scheduled for reduction on April 1 were recommended for 
continuation at present rates. 

The committee recognizes the burden placed on the competitive 
position of small firms subject to these taxes and that considerable 
hardship is experienced by these firms because of complex and inequi- 
table administrative procedures. The committee believes that some 
reductions in excise-tax rates are necessary, particularly in those 
fields where consumer sales have declined because of high tax rates 
such as in luggage, jewelry, and sporting goods. 

Many members of the committee, however, feel that in view of the 
current demand for revenue by the Federal Government, increases 
in personal liquid assets of $10.4 billion in 1950 to $18.4 billion in 
1952, and the shifting of most excise and sales taxes to the consumer, 
primary emphasis for tax relief should be on increases in corporate 
and personal income-tax exemptions or reductions in tax rates. 


ACCELERATED TAXPAYMENTS 


Under the so-called Mills plan, which provides for the acceleration 
of taxpayments, in 1954, corporations will be required to pay 45 
percent of their tax liability in March, 45 percent in June, 5 percent 
in September, and 5 percent in December. For 1955, taxpayments 
are scheduled for 50 percent each in March and June. Such high 
early payments are, according to small-business men, an extreme 
burden on their operations since such payments constitute a drain 
on working capital necessary to their operations, Frequently small 
firms must resort to borrowing to handle taxpayments because of tlie 
small amounts of working capital available at particular periods. 
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[It was stated in the President’s budget message that irregularity 
in tax receipts creates a problem in the management of the public 
debt, money markets, and in the management of a corporation’s 
financing. Therefore, the President. requested that beginning in 
1955, advance payments shuuld be required in September and Decem- 
ber of the taxable year. The proposed payments would be 5 percent 
each for 1955, rising to 25 percent each by 1959. 

Such a proposal appears at this time to entail many difficulties for 
small corporations. The committee would, of course, agree that 4 
payments of 25 percent each would be much more acceptable to these 
firms than current ‘(payment schedules. Since income is frequently 
reflected in accounts receivable and inventory, infrequent high pay- 
ments constitute a burden to small corporations. Any program which 
would advance the time of payment, particularly when such an ad- 
vance would be to make payments current would, however, only 
compound the present difficulties of small firms. ‘The Committee on 
Ways and Means, in its recent action on the President’s recommenda- 
tion, has acknowledged the increased burden on small business which 
would result from any attempt to require taxpayments out of current 
income. That committee has recommended that a similar plan be 
put into effect but that it not apply to corporations with tax liabilities 
of under $50,000. Based on current tax rates and estimated 1952 
taxable corporate returns, this would exempt some 90 percent of the 
corporations filing taxable returns, or the vast majority of small 
corporations. The proposed exemption would effect, however, less 
than 10 percent of the estimated revenue received from corporate 
income tax. 

Estate Taxes 


Many small, closely held corporations are concerned over their 
inability to make adequate provision for the payment of the Federal 
estate tax upon the death of an owner of the business. This inability 
to build liquid assets sufficient to cover the estate tax liability is 
frequently the reason for small companies selling out to larger com- 
panies. The committee feels quite strongly that premiums on life 
insurance maintained for the express purpose of settling estates of 
major stockholders of small firms, thereby often preventing the 
dissolution of these companies, should be a deductible item. 

Both the President and the Ways and Means Committee have 
suggested changes which will permit rearrangements of stockholders’ 
interests without the withdrawal of corporate earnings. This is of 
particular concern to small corporations which must anticipate estate 
taxes, ; 

ResearRcH AND DevVELOPMENT EXPENDITURES 


Of great importance to the growth and improvement of a small 
firm’s competitive position is its ability to develop technologically. 
It is particularly important in areas of intense competition and during 
periods of rapid technological change that these concerns engage in 
research and development work. Large concerns have ample funds 
and steady earnings to develop or improve their product and to 
improve methods of production, regardless of how such expenditures 
will be treated under our tax law. 
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It is of considerable importance to the research and development 
work of small business, however, whether these costs may be capital. 
ized or the entire amount deducted from current income. Under the 
former method, many firms are either prohibited from engaging jn 
such work or are forced to operate at a minimum level. The com- 
mittee, therefore, is extremely interested in the recommendations of 
both the President and the House Ways and Means Committee that 
statutory authority be established whereby business concerns may 
have the option of either capitalizing research expenditures or writing 
them off currently. Certainly such a revision will stimulate tech- 
nological improvement and improve a small firm’s ability to engage in 
research and development work. 


Net Opgeratine Loss Drepuction 


The committee has advocated for some time that the carryforward- 
carryback provisions in our tax law be revised to encompass a longer 
period of time. This is a matter of utmost concern to small firms 
which are subject to frequent fluctuations in earnings. Established 
concerns which run into periods of distress and new firms which 
frequently undergo several years of loss or no profits during their 
formative period benefit from these carryovers. 

Both the President and the House Ways and Means Committee 
have proposed that the carryback be 2 years instead of 1 as at present, 
and that the 5-year carryforward be maintained. This will provide 
an 8-year period over which a business concern may average its 
business income. As pointed out by the Ways and Means Com- 
mittee, in the case of business reverses, a business will be able to 
recoup taxes through a quick refund rather than await the profits of 
a future year. 


CONCLUSION AND RECOMMENDATIONS 
OUTLOOK FOR SMALL BUSINESS 


Widely varying predictions have been made during the past year 
concerning the future prospects for business concerns. The commit- 
tee makes no attempt here to estimate or evaluate business trends. It 
does believe, however, that certain factors in our economy must be 
emphasized for a clear understanding of the position of small business. 

Of primary importance is the concept that the small firm’s position 
in our economy is best judged in relation to that of its larger com- 
petitors. It can also be pointed out that cutbacks in defense spending 
will undoubtedly affect small firms more than large. This will be 
due to many things, ineluding a narrowing of the productive base, 
less emphasis on the procurement of items on which small firms nor- 
mally compete successfully, and a tendency by prime contractors to 
commence producing what had formally been subcontracted when 
Government purchasing was at a higher level. Secondly, large busi- 
ness because of tax amortization, retained earnings, and other factors, 
is in a better financial position to either convert to civilian production 
or to better its position in normal civilian lines. In fact, many large 
firms are able to use the advantage acquired through producing for 
defense, to enter into and take over civilian markets normally handled 
by small firms. 
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It has been found that, historically, small firms will encounter 
creater difficulties and suffer greater losses during a period of reduced 
business activity. It has frequently been stated that a 5-percent drop 
in gross national product during the current year, which may result 
from the readjustment now taking place, will still leave the output of 
voods and services higher than in 1952. The committee believes, 
however, that small firms will, in view of past experience, undergo a 
much greater change. While it may be argued that such an adjust- 
ment is both necessary and inevitable, the economy cannot benefit 
from the loss of efficient and sound small enterprises. 

As previously mentioned, such a readjustment can be minimized 
if sufficient financial resources are at hand. High tax rates during the 
past 2 years have, however, prevented most small firms from utilizing 
acquired revenue as a cushion for future declines or readjustments. 
For example, during the past year earnings before taxes have been 
much higher for large corporations compared to the base period 1947-49 
average, While the earnings for small corporations have been lower 
than this average. Earnings after taxes of large concerns were 
higher during 1952 and 1953 than during the base period while those 
of small corporations were only two-thirds as great. 

The tables on pages 18 and 33 have shown, in addition, the relative 
position of small firms over the past few years with respect to working 
capital. It may also be noted that, since the latter part of 1950, the 
trend of sales for large corporations has been up while that of small 
corporations has been declining. 

The coming year will undoubtedly put small-business men to a 
severe test to maintain their competitive position. Greater resource- 
fulness, better management procedures, better products and methods 
of production will be required. The committee believes that re- 
gardless of the outlook for business in general, small firms are cur- 
rently and will continue to be in a more serious position than big 
business. It is for this reason that the Federal Government must 
study and reexamine its policies with regard to small business. Tax 
relief at this time is of particular importance to the maintenance of a 
strong small-business community during the coming years. 


RECOMMENDATIONS 


The committee believes that the most effective relief which can be 
given small concerns today is in the revision of personal and cor- 
porate income tax rates. The importance of greater retained earn- 
ings has been discussed earlier in this section. Recognition has also 
been given to the future revenue needs of the Government. Part- 
nerships and proprietorships will benefit from the reduction in personal 
income-tax rates and many corporations will benefit from the expira- 
tion of the excess-profits tax. There are still thousands of corpora- 
tions with inadequate financial resources and a need for additional 
operating capital which will receive no relief of major importance. 
It is not only necessary but equitable, that these firms receive some 
relief from high income-tax rates. 

Despite the continued high demand for funds to finance Govern- 
ment operations, the committee must conclude that the financial 
resources and need for funds on the part of small-business concerns in 
our economy necessitate a reduction in both personal and corporate 
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income-tax rates and in some excise-tax rates. Regardless of whether 
consumer expenditures are maintained at their present level or even 
increased, small firms will need tax relief in order to continue to 
produce for both military and civilian markets. 

The President requested in his budget message to Congress that 
the scheduled reduction in the corporate normal tax of 30 to 25 percent 
be deferred for 1 year. The Committee on Ways and Means has 
concurred in this recommendation. 

The committee wishes to point out that retention of the normal 
corporate tax rate of 30 percent without any provision made for the 
many small corporations will be injurious at this critical time. It 
recommends, therefore, that if Congress believes that revenue require- 
ments necessitate the retention of current corporate income-tax rates, 
that a higher exemption under the suriax be allowed. The present 
exemption of $25,000 should be increased to at least $50,000. The 
committee has received information from the Treasury that such an 
exemption, computed on the basis of the current 52-percent tax rate, 
would reduce corporate tax liabilities by about $420 million annually. 
An increase in the exemption to $75,000 would mean a reduction of 
$700 million, a $100,000 exemption, $900 million. 

The committee recommends further that congressional support be 
given to the recommendations of the House Ways and Means Com- 
mittee in the following areas which affect small business: 

Increased depreciation through the declining balance method. 

Relief for small corporations from the plan to make tax payments 
current. 

Option for deductions of research and development expenditures. 

Relief from surplus accumulations now considered under section 
102 of the Internal Revenue Code. In addition, congressional intent 
with respect to the “immediacy doctrine” should be spelled out in 
the act. 

Additional year added to carry back provisions considered in com- 
puting net operating loss deductions. 

Relief, through exemptions and partial credits, from double taxation 
of dividends. 

In addition to the above recommendations, the committee recom- 
mends that: 

A partnership option for small closely-held but independently 
owned corporations be permitted. 

Deductions of insurance premiums where insurance is maintained 
to prevent the dissolution of a closely-held corporation at the death 
of a major stockholder be allowed. 

The responsible agencies in cooperation with the Small Business 
Administration develop a tax amortization program which recognizes 
the needs of small business, following the many recommendations 
made in the body of this section. Also, that the Small Business 
Administration institute a study to determine what effect expansion, 
accomplished in various industries under the tax amortization pro- 
eae has had on the competitive position of small firms within those 
industries. 
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PART 3—CHANGES IN THE DEMAND AND SUPPLY OF 
CREDIT 


INTRODUCTION 


The continued drain on earnings of small-business concerns through 
large tax assessments has left little profits for use as additions to work- 
ing capital and necessary improvements in plant and equipment. 
The demand for credit on the part of small-business enterprise, there- 
fore, has not diminished during the past year. While there has been 
somewhat of a slackening in the need for financing of Government 
contracts, demand for funds to finance the production and distribution 
of civilian products has increased. In most instances this demand for 
credit is in the form of intermediate and long-term loans to be used 
for the purchase of new machinery, the erection of new facilities, re- 
funding of short-term obligations and other purposes. In other cases, 
small firms, because of a lack of working capital, need additional short- 
term credit to finance increased accounts receivable, for the purchase 
of additional inventory and for payrolls or to open new lines and terri- 
tories. 

The working capital position of small firms was discussed earlier in 
this section but may again be demonstrated by the ratio of cash and 
Government securities to current liabilities. 'The following table re- 
veals that the liquid position of small manufacturing corporations is 
unfavorable and that larger concerns are in a much better position to 
meet current obligations. Consequently, the smaller concerns are 
more dependent on rapid movement of inventory and collection of 
accounts receivable. Also, they are much more susceptible to loss 
because of delays in performance under specific contracts, increases in 
costs or variations in business activity. Too, many small firms, in an 
effort to increase the size of their operations, have relied almost en- 
tirely on short-term borrowing and now must refinance for longer 
periods of time. 


Ratio of cash plus Government securities to current liabilities, manufacturing 
corporations, by asset-size class 


| Ratio of cash plus Government securities to 
| total current liabilities at the end of— 
| ist quarter,| 1st quarter,| 1st quarter,| 3d quarter, 


| 1951 | 1952 1953 | 1953 
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Unaer $250,000. i ae 
$250,000 to $999,999 5 a 
$1,000,000 to $4,999,909... __ 
$5,000,000 to $9,999,999 
$19,000,000 to $49,999,999 
$50,000,000 to $99,999,999 fc 
$100,000,000 and over. .- 


Source: Quarterly financial report, United States manufacturing corporations, Federal Trade Commis- 


sion, and Securities and Exchange Commission, 2d quarter 1952, 3d quarter 1953. 
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SHORT AND INTERMEDIATE TERM CREDIT 


Several factors have operated during the past year to increase the 
amount of credit available to business concerns in general. <A con- 
traction in business activity, a slowup in inventory accumulation, g 
reduction in Government procurement which reduced the demand 
for funds to finance Government contracts, less borrowing and repay- 
ment of some loans acquired to minimize the excess-profits tax 
liability, have all acted to create a surplus of funds among financial] 
institutions. It may also be noted that the extremely restrictive 
money policy which was adopted in 1950 to combat inflation has been 
dropped and that the tendency is now to make more funds available 
for business loans through commercial banks. Beginning in early 
1953, the Government acted to encourage borrowing. This was 
accomplished through the Federal Reserve by the pure hase of Govern- 
ment securities, a reduction in reserve requirements, and a reduction 
in the interest rate charged commercial banks when they borrow 
from the central bank. Accompanying these changes has been a 
drop in interest rates, yet to be reflected in the cost of commercial 
bank loans to small-business concerns. Undoubtedly, these changes 
in the supply of money will better the chance of qualified small-business 
firms to secure additional funds at reasonable rates of interest. 


COMMERCIAL BANKS 


Commercial banks have for many years been the principal suppliers 
of short- and intermediate-term cash credit, A survey conducted in 
1946 by the Federal Reserve showed that approximately 77 percent 
of the number and 22 percent of the amount of member-bank loans 
went to small business. Among smaller member banks, the number 
and amount of loans going to small firms were higher, constituting 
the largest share of their business. 

Commercial banks have increased the total amount of their loans 
some $25.5 billion since 1949. While commercial and industrial loans 
increased some $12.4 billion since 1949 with a total of $27.9 billion 
showing in 1952, commercial and industrial loans dropped some $400 
million in 1953 (Economic Report of the President, January 1954). 
The Federal Reserve has informed the committee, however, that since 
the outbreak of hostilities in Korea, borrowing by small business has 
declined in comparison to borrowing by large concerns. In the case of 
manufacturing corporations, short- and long-term bank loans of com- 
panies with total assets of less than $1 million and over, increased by 58 
yercent. As of December 31, 1952, bank loans to smaller companies 
had declined 22 percent and those of larger companies had increased 
40 percent from their mid-1951 level. 

This contrast between bank borrowing of smaller and larger cor- 
porations seems to have diminished in the past year. In the first 6 
months of 1953 bank loans to smaller companies declined 3 percent 
and those of larger companies 2 percent. These figures reflect to a 
considerable extent the position of large concerns in the defense- 
procurement picture and also the inability of small firms to support 
large borrowings so that they might participate more fully. 

It has been frequently noted that a considerable differential exists 
between the terms extended to small borrowers and those applied to 
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large concerns. The typical small borrower is an unincorporated 
concern borrowing less than $5,000 for a period of less than 1 year. 
The interest rate “charged is higher for the smaller loan and for the 
types of collateral generally offered by small firms. Presumably the 
higher interest rate on small loans is due to greater risks and ad- 
ministrative costs. 

During the past few years the differential between credit costs of 
small and large business has narrowed, however, and few small con- 
cerns have stated to this committee that they object to the interest 

rates charged by commercial banks. They are primarily concerned 
over the availability -of credit. They are convinced that many banks 
are meeting inadequately the needs of credit- worthy small- business 
concerns. 

Too frequently situations appear where new lending techniques are 
not adopted or where the bank prefers to lend only to firms with mimi- 
mum credit risk or to invest in Government securities. Such situa- 
tions occur more often in nonurban areas. Considerable progress has 
been made during recent years so that now many banks are learning 
to tailor their credit to the needs of small concerns. Increased use is 
being made of accounts receivable and warehouse financing, the exten- 
sion of longer-term credit with maturities of up to 5 years on an install- 
ment basis and other types of lending suitable to the needs of small 
firms. Small-business loan departments have been established with 
specialists employed who can act on both financial and managerial 
requirements of the concern. 

One banker testified before the committee in a recent hearing con- 
cerning his bank’s loans to small business: 

For many years, we have been aggressively soliciting this type of business 
because we have found through experience, that cooperation with small business 
pays excellent dividends not only to the bank but also to the community at large 
Because of this experience we heartily recommend this policy to other banks and 
financial institutions. 


Still another banker testified as foliows: 


Let me say that in my 36 years of banking, I have acquired a long experience 
with small business. My first experience was in a city of less than 100,000 
population where all businesses were relatively small. Since banks can only 
grow by building their customers and acquiring new ones by showing them that 
you are dedicated to their welfare, I have found a most produetive source of 
additional business in the small concern and the ambitious young man of character, 
ability, and integrity. I might say that the greatest satisfaction has come from 
the growth and success of those who started from small beginnings. 

The National City Bank of New York instituted a small-business 
loan system less than 3 years ago. Under this plan loans were granted 
for a maximum amount of $10,000 and repayable over 5 years. The 
bank has made 117,000 loans for a total of $204 million under this 
plan with a loss experience of approximately one-quarter of 1 percent 
(Journal of Commerce Jan. 19, 1954). 

Many other banks throughout the country have established pro- 
grams to facilitate the granting of loans to small firms. Much more 
can be done along these lines however, to develop the interest of 
bankers and to acquaint small firms with alternative methods of 
finaneing. Evidence adduced at the field hearings also indicates 
that in many parts of the country national-bank examiners have indi- 
cated extreme conservatism with reference to bank loans to small 
business and have voiced particular opposition to long-term loans by 
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these banks. Commercial banks with such programs should be 
encouraged to continue their lending of longer term loans despite 
overconservatism of bank examiners. ‘ 

The committee has also been informed of many instances where 
local banks are unable to satisfy credit demand because of leg] 
lending limits. It is doubtful if in such cases the would-be borrower 
can to any great extent successfully secure private credit elsewhere, 
The large banks in urban areas find it expensive to investigate and 
administer those loans and if money supply is tight, will make little 
effort to accommodate such applicants if there is no correspondent 
relationships with the local bank. 

It has also been found that in recent years because of the pressure 
placed on bank reserves by unprecedented demands for credit. to 
finance defense production and because of a desire to curtail infla- 
tionary, nonessential lending, that many small firms were unable to 
secure credit even from their historical source. Credit that was 
granted to small firms was almost entirely confined to very short-term 
loans. This segment of our business population also finds its borrow- 
ing handicapped during periods of recession when banks develop a 
desire for liquidity and restrict their loans to short-term obligations 
with concerns which have stable earnings or large amounts of col- 
lateral. 

The committee believes, therefore, that while much of the short-term 
credit requirements of small-business concerns has been met. by 
commercial banks or nonbank financial institutions, there is still a 
significant number of responsible firms unable to secure necessary 
borrowed capital. Considerable improvement still can be accom- 
plished in the acceptance by banks of newer types of financing and 
in the improvement of correspondent relationships. 

At the same time, small firms must develop more accurate and com- 
plete records. Too frequently, where previous bank relationships 
are lacking, credit is unobtainable because the loan applicant is unable 
to present his case convincingly or to substantiate his statements 
with detailed records. 

Without a doubt, many of the financial difficulties of small business 
stem from managerial, technical, or competitive problems. Unlike 
the large concern which employs specialists in production, marketing, 
financing, and other fields, the small firm must delegate these respon- 
sibilities to one or a few individuals. Consequently, small-business 
management is frequently unable to provide greater efficiency or to 
correct the basic organizational difficulties which underlie what is 
presumed to be simply a need for greater credit. It is well recognized 
in this respect, that managerial and technical advice can be of con- 
siderable value to small firms requiring financial assistance. 


TRADE CREDIT 


Much of a small concern’s short-term credit is supplied in the form 
of trade credit whereby manufacturers and distributors permit 4 
buyer to purchase inventories on terms of 30 to 60 days, or on an 
installment basis for 12 or 18 months. By this means large suppliers 
with a superior credit rating can themselves borrow to finance their 
smaller customers. The rather recent change from a supplier’s market 
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to a buyer’s market and with consumer purchases maintained at high 
levels, this type of credit has continued to play an important part 
in the small-business financial picture. The committee has noted, 
however, that in some industries the independent retailer and whole- 
saler, are unable to secure trade credit when handling the products of 
independent manufacturers. All groups are thereby placed at a 
distinct competitive disadvantage in comparison to distributors dealing 
in the products of large, integrated manufacturers with their own 
fins uncing programs. 

Firms with low operating capital are frequently unable to take 
advantage of discounts offered for rapid payment on inventory and 
therefore pay more for credit extended than their competitors with 
adequate working capital. For example, if a concern fails to take 
advantage of a 2 “percent discount by payment of a 30-day note in 10 
days, it is actually paying interest at 2 percent for 20 days, or at an 
annual rate of over 36 percent. 


COMMERCIAL FINANCE COMPANIES 


Many small businesses which are unable to obtain short-term loans 
from banks because of inadequate capitalization, the lack of mortgage- 
able assets or other reasons utilize the facilities of commercial finance 
and factoring companies. Accounts receivable and other types of 
borrowing through these sources carry a high rate of interest. This 
high interest rate is due to the risk involved, to the cost of admin- 
istering such loans and to the necessity of realizing a profit on funds 
generally supplied the financing company by banks and insurance 
companies. While the amount of lending done by commercial financ- 
ing agencies has increased during the past few years, their relative 
importance has not changed. Small firms still rely upon commercial 
banks for most of their short-term cash credit. 


Lone-TrerM CREDIT 


The greatest need for credit by small business at this time is in the 
field of | long-term loans with terms of from 5 to 10 or more years. 
Inability to utilize retained earnings or to attract ownership and 
borrowed capital through the organized securities market has caused 
small firms to rely on direct borrowing for the purchase of plant and 
equipment and long-term working capital purposes. 

More specifically, the committee has found in its studies and hear- 
ings that the financing channels normally used by large concerns 
to attract long-term capital are not available to the vast majority 
of small business enterprises. The inadequacy of profits after taxes 
for this purpose has been discussed in the previous section. ‘The 
securities markets are not a source of borrowed or equity capital 
because of the cost of floating such securities, because the individual 
concern is generally unknown and not susceptible to evaluation by 
the investing public, and because savings are channeled into savings 
accounts, insurance, Government bonds or securities of large corpo- 
rations. For these reasons additional sources of capital have been 
sought. 
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COMMERCIAL BANKS 


In a study of term lending by commercial banks in 1946, it was 
found that considerably more term loans were being granted than in 
the prewar period. At the time this survey was ‘made, member 
banks had some 144,000 term loans outstanding, amounting to 
about $4.6 billion. This was approximately one-fifth of the number 
and one-third of the dollar amount of all member bank loans. Whil 
a term loan was considered to be any loan maturing in more than 
year, a little over 17 percent of the number of loans matured between 
5 and 10 years. No more than 2 percent of the term loans matured in 
over 10 years. The typical term loan to a small firm was for a period 
of 5 years or less, secured by real estate or a chattel mortgage on 
equipment and repayable on an installment basis. (Business Loans 
of Member Banks, Board of Governors of Federal ae ‘rve System, 
1946.) 

Of particular significance concerning the above survey is the fact 
that most of the loans of long maturities were extended by the larger 
city banks and went to larger business concerns. The F ederal Reserve 
survey mentioned above stated that only one-fifth of the a ex- 
tended to small firms had eee of more than a year; of this 
number, three-fifths matured in 1 to 3 years, one-fifth comubeal-a in 3 
to 5 vears, and another a: matured in 5 years or more. Fre- 
quently, term credit was extended to small concerns by renewal of 
short and intermediate term notes. 

It is easily seen, therefore, that most of the changes which have 
taken place in the extension of term loans by commercial banks, 
discussed earlier in this section, referred to intermediate term loans 
with maturities of 5 years or less. Commercial banks have not and 
cannot to a significant extent advance funds for the long period of 
— desired by small business. Small enterprises with a history of 

sarnings and with sufficient mortgageable assets might receive addi- 
tional consideration through joint bank arrangements or through bank 
participation in Government loans. The smaller banks by them- 
selves are not, however, able to engage in the offering of semi- 
permanent funds when consideration must be given the fluctuations 
in profit undergone by small business, their lack of diversification, 
their susceptibility to changes in markets, their lack of assets and other 
factors. Long-term funds must generally be secured from other 
sources or institutions. 


INSURANCE COMPANIES 


Many insurance companies are extending long-term funds to small 
business, primarily in the form of mortgage loans. This source should 
continue to be of importance to those small firms which have consid- 
erable physical value and a history of successful earnings. The cost 
of investigation and administration of small direct loans, however, 
deters extensive lending to small business. Too, most small businesses 
are almost totally unaware of small loan programs instituted by 
insurance companies. 
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VENTURE CAPITAL COMPANIES AND REGIONAL FINANCIAL GROUPS 


Some progress has been made in increasing the number of loans with 
relatively long maturities or equity capital, through use of private 
venture capital companies, industrial foundations and credit pools. 
In the former instance, both debentures and securities of new eom- 
panies have been purchased. Interest has been shown to date, 
however, only in those new firms which show exceptional promise 
with the development of new products or technological processes. 
While many enterprises have received financial assistance from this 
source, the vast majority of small concerns will have to look elsewhere 
for their long-term funds. 

Community industrial foundations have been established in many 
areas of the country and have engaged in the purchase, development 
and sale or lease of industrial sites and buildings. The foundations 
have also made loans to or purchased the securities of firms in the area 
and have when necessary offered management and technical informa- 
tion. In some localities, these organizations have been quite effective 
in developing industrial diversification and in assisting small enter- 
prises. 

Somewhat similar to the community industrial foundation has been 
the growth of development credit corporations. During the past 
few years, they have been established in each of the six New England 
States with considerable interest for their establishment expressed in 
other areas. Generally, funds to start operations and to provide a 
reserve against early losses are obtained through the sale of capital 
stock to individuals and business concerns. Banks and other financial 
organizations do not subscribe because of the risk attached to such 
investment but do agree to lend funds upon call to the corporation. 
These funds are in turn loaned to business concerns within the State. 
The development credit corporation does not make loans when the 
credit requested is otherwise available. 

The value of the financial assistance extended by the development 
credit corporation cannot be measured solely in terms of number of 
loans. Frequently, after a thorough investigation by the corpora- 
tion has been made, financial institutions which are not members of 
the organization either assume the entire loan or agree to participate. 
The committee believes that much of the long-term capital required 
by sound small-business concerns can be supplied by this type of 
organization. 

GOVERNMENT LENDING PROGRAMS 


GUARANTEED LOANS 


Several Government programs are currently operating to facilitate 
the extension of eredit to business concerns engaged in defense produc- 
tion. Foremost among these in terms of dollar value and number of 
loans involved is the so-called V-loan or guaranteed loan program. 
Section 301 of the Defense Production Act of 1950 (Public Law 774, 
8ist Cong.) provided for Government guaranties of loans and dis- 
counts or advances made by financing institutions where the contract 
or subcontract is “deemed by the guaranteeing agency to be necessary 
to expedite production and deliveries or services for the national 
defense.” The guaranty means that a Government agency will 
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purchase a certain percentage of the bank loan on demand of the ler 
and will share losses in the amount of the guaranteed percentag 
Federal Reserve banks act as fiscal agents in these transactions 

The guaranteed loans are only for working-capital purposes with 
average maturity dates of from 12 to 18 months. In cases of renewals 
the loans may run as long as 2 years. A maximum rate of interest of 
5 percent is permitted the banks making loans under this program with 
the guaranteeing agency receiving a certain percentage of the interest 
collected on that portion of the loan guaranteed. 

From the beginning of the program in September 1950 through 
September 1953, 1,269 V-loans totaling $2.3 billion were authorized, 
On the latter date some $860,874,000 in loans were outstanding of 
which 82.5 percent on the average was guaranteed. An additional 
$438 million dollars was available to borrowers at that time, unde: 
guaranty agreements in force. A breakdown of the guaranteed loans 
authorized follows: 


Percentage distribution of V-loans authorized through Sept. 30, 1953, by size of 


Percentage of guaranteed Cumulative per 
loans authorized | distributions 
Size of loan 


Number | Amount | Number Ame 


Under $50,000 Ne 
$50,000 to $99,999 10.6 | 
$100,000 to $249,999_ _- 19. 1 
$250,000 to $499,999 19.0 
$500,000 to $999,999 

$1,000,000 to $4,99°,999 

$5,000,000 to $9,999,999 

$10,000,000 and over. _. 





Percentage distribution of V-loans authorized through Sept. 30, 1953, by assets « 
borrower 


Percentage of guaranteed | Cumulative percentage 


loans authorized | distributions 
Assets of borrower 


Number | Amount Number 





Under $50,000 
$50,000 to $99,999 
$100,000 to $249,999 
250,000 to $499,999 
$500,000 to $999,999 
$1,000,000 to $2,499,999 
$2,500,000 to $9,999,999 
$19,000,000 to $49,999,999 
$50,000,000 and over 
Not available. ... 


Source: Information supplied by Board of Governors of the Federal Reserve System. 


Past studies of the guaranteed loan program have led this committee 
to believe that the small amount of loans going to small business 
reflected the size of their working-capital requirements, the ability of 
most banks to handle working-capital loans on defense contracts and 
finally the relatively small share of defense contracts received by the 
small business segment of our economy. 

The committee was extremely concerned, however, over the number 
of instances in which small firms were refused V-loans because they 
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«ere considered unessential and because other contractors were avail- 
able to produce the item in question and who could perform without 
a loan guaranty. This was felt to be in direct contradiction to the 
intent of Congress as it pertained to the role of small business in the 
defense effort. In October 1953, the Department of Defense directed 
that the factor of availability of alternative sources would no longer 
be considered when applications of small concerns were being con- 
sidered. 

This revision occurred 3 years after the institution of the guaran- 
teed loan program, much too late to help those small firms which 
had been denied guaranties because alternative sources were avail- 
able. By this time, at the end of 1953, the number of applications 
had declined considerably, particularly applications of small con- 
cerns. The committee strongly recommends that a thorough study 
be made of the past handling of V-loan applications by the guaran- 
teeing agencies to determine the effect of this program on the role of 
small concerns in the defense effort. 


SECTION 802 LOANS 


Under section 302 of the Defense Production Act of 1950, the 
Government was authorized to make loans to private business enter- 
prise for ‘the expansion of capacity, the development of technological 
processes, or the production of strategic metals and minerals.”’ Section 
302 loans have been made principally to permit the construction or 
purchase of facilities, land, buildings, machinery, and other equipment, 
or for working capital purposes. 

These loans were made by the Reconstruction Finance Corporation, 
and are now handled by the Department of the Treasury, upon sub- 
mission of certificates of essentiality by delegate agencies. Certificates 
are granted only after it has been determined that private capital is 
not available, that the expansion is essential, that tax amortization 
cannot correct the shortage and finally, that the requested loan cannot 
be handled as one of the RFC’s regular business loans. 

During 1952 the RFC authorized 174 loans under this section for a 
total of $171,697,085. In the foliowing year, through September, the 
number of loans authorized dropped to 49 for a total of $14,474,000. 
The Reconstruction Finance Corporation has informed the committee 
that except for one loan of $94 million authorized in July 1952, all the 
loans extended under this authority during these periods were small- 
business loans. No specific definition of small business was used to 
make this determination. Considering in conjunction nondominance 
in an industry, the number of employees and the size of the loan, the 
RFC feels that these advances did go to small business. 

As of September 28, 1953, the Defense Production Administration 
had 174 loans outstanding with 2 additional deferred participation 
loans; the Defense Materials Procurement Agency had 12 loans out- 
standing, and the Department of Agriculture had 2 loans outstanding. 
There has been a steady decline in the number of facilities expansion 
loans authorized, presumably reflecting the completion of most 
necessary expansion programs. 
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RECONSTRUCTION FINANCE CORPORATION LOANS 


On July 30, 1953, Congress passed Public Law 163 which provided 
for the liquidation of the Reconstruction Finance Corporation and 
the establishment of the Small Business Administration. This act pro- 
vided that the lending authority of RFC would be transferred to other 
agencies. The Small Business Administration assumed ve formerly 
granted under section 4 (a) of the RFC Act (Public Law 2, 72d Cong., 
amended) which includes direet loans to business and cami ipation 
in bank loans and under its new authority, those loans formerly 
extended under section 714 of the Defense Production Act, as amended 
(Public Law 96, 82d Cong.). The Department of the Treasury 
assumed the handling of section 302 loans discussed above. 

It may be noted, however, that the Reconstruction Finance Cor- 
poration effectively cut off most small business loan applicants as early 
as May 15, 1953, when, under a new Administrator, a revised loan 
policy statement was issued. 

As of early 1950, all RFC business loans had to be for either defense 
or essential civilian purposes. For example, the criteria which had 
been considered applicable after the outbreak of hostilities in Korea 
provided that policy requirements would be met if a contract, sub- 
contract or purchase order had been received, if accelerated tax 
amortization had been allowed, if a national or regional shortage 
existed in any particular commodity or service, if the product was a 
necessity rather than a luxury, or if a company was converting to 
production essential to national defense. Section 714 loans recom- 
mended by the Small Defense Plants Administration permitted a 
somewhat broader interpretation of what was considered essential, 
but still had to be for defense or essential civilian purposes. 

Under the new policy statement issued May 15, to be considered 
as eligible for a military or defense loan, a showing had to be made 
that other contractors or suppliers were not available who did not 
need RFC assistance, and that a V-loan was not possible. (As men- 
tioned earlier in this section, at this time the same requirement per- 
tained to the granting of a V-loan.) In fact, the policy stated that 
unwillingness to grant a V-loan was conclusive evidence that an RFC 
loan should not be made. A certificate of necessity allowing acceler- 
ated tax amortization would not be considered as sufficient evidence 
that a loan should be extended. The new statement also reduced 
permissible loan maturity from 10 to 5 years except in exceptional 
circumstances. 

The results of the above policy statement can best be seen in the 
number of applications received by the agency and the number of 
loans granted in May and later months: 
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reconstruction Finance Corporation— Business loan applications and authorizations 


[In thousands of dollars} 





Loan authorizations 





Applications received 


|" | Under sec. 4 (a), RFC | Under sec. 714, DPA 
| 
| 
| 


| 


Seeder Amount | Number} Amount | Number| Amount 


117 | 21, 294 
61 | 5, 067 | 
30 3, 569 | 


20 28, 706 | 


= 161 $18, 829 
dentenii.., a 


Source: Information supplied by Reconstruction Finance Corporation. 


Lending authority in all areas finally ceased on September 28, 1953° 
Since that time plans have been developed which will transfer section 
4 (a) loans made by the RFC in the past, to private financial institu- 
tions. Delinquent loans, loans over $500,000, deferred participation 
loans and so-called problem loans will, however, be transferred to the 
Treasury when the RFC is finally liquidated. According to an RFC 
announcement, the proposed transfer to private institutions will save 
the Government an estimated $15 million in administrative and serv- 
icing costs m the next 6 years, and will involve some 3,000 loans with 
an aggregate unpaid balance of approximately $77 million. Ninety- 
three percent of these loans are for under $100,000. The agency has 
also stated that this transfer of loans will help to restore the normal 
relationship between this group of borrowers and banks in the local 
areas, 

Briefly, under this plan, participating banks will pay cash to the 
RFC for their interest in the outstanding loans. ‘The loans will be 
pooled together and the participating banks will obtain without re- 
course, certificates of interest in multiples of $5,000, bearing an in- 
terest rate of 3% percent. The Government will retain an interest of 
at least 35.6 percent of the pool and will receive interest on its share or 
participation in the pool at the certificate rate. The difference be- 
tween the certificate rate of 3% percent and the interest rate of 5 per- 
cent applicable to most of theas loans will be used to cover adminis- 
trative cost, losses, with the balance reverting to the RFC. 

Central and regional advisory committees have been established. 
The latter will select and recommend to the RFC banks which will 
act as servicing agents in the local areas. Servicing banks will receive 
a small servicing fee and will hold the notes and collateral, acting 
under such powers of attorney as are necessary to properly administer 
the loans. They will also transmit funds received to the fiscal agent 
and will make recommendations with regard to foreclosures. Title to 
these pool loans will, however, remain with the RFC as will authority 
to foreclose or to extend individual loans. 

The committee is inclined to believe that the primary benefits to be 
derived from this plan are to bring additional revenue to the Govern- 
ment through the sale of RFC loans to the pool and to create a fairly 
sound investment for banks at 3-percent interest. It is doubtful if 
normal relationships between borrowers and local banks can be estab- 
lished as effectively through the servicing of pool loans as through 
direct participation under “the Small Busmess Administration’s new 
lending authority. 
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The committee intends to follow very closely the operations of this 
ome and its effect upon future financial relationships between small- 
yusiness concerns, local banks in their areas, and the Small Business 
Administration. 


SMALL BUSINESS ADMINISTRATION 


Under section 207 of the Small Business Act of 1953 (title I], 
Public Law 163, 83d Cong.) the Small Business Administration was 
empowered to make loans to small business concerns up to $150,000 
and for a period of not more than 10 years. This authority permitted 
the Small Business Administration to assume the lending authority 
formerly held by the Reconstruction Finance Corporation for section 
4 (a) business loans and section 714 loans which were recommended 
by the Small Defense Plants Administration but with the Reconstruc- 
tion Finance Corporation having final authority to approve or dis- 
approve. 

The act provided that no financial assistance could be applied for 
unless it was not otherwise available on reasonable terms, that all 
loans must be of such sound value and so secured as to reasonably 
assure repayment and that, in cases of deferred participation, the Smal! 
Business Administration could not purchase more than 90 percent of 
the outstanding balance. The Small Business Act of 1953 also author- 
ized the Small Business Administration to assume jurisdiction over the 
extension of disaster loans, formerly handled by the Reconstruction 
Finance Corporation. Such loans are made in case of flood or catas- 
trophe. Tarough January 31, 1954, the agency had received 111 
applications for disaster loans, approving 72 for a total of $227,682. 


Loan policy 


Much of the basic loan policy applicable to Reconstruction Finance 
Corporation business loans has been adopted by the Small Business 
Administration. Although written into the act itself, the loan policy 
further provides that direct participation and deferred participation by 
private financial sources, in that order, must be unobtainable before a 
direct agency loan can be considered. The policy also adds that finan- 
cial assistance will not be granted if the direct or indirect purpose of a 
loan is to pay off creditors which are inadequately secured or in a 
position to sustain a loss; to effect a change in ownership; to provide 
funds for speculation; if the applicant is a charitable institution, 
newspaper, magazine, radio broadcasting or television company; if 
the applicant is engaged in the business of lending or investment, 
recreational activities, sale of alcoholic beverages or gambling. 

It should also be noted that the loan policy statement designates 
the possible private sources of financial assistance which must be 
thoroughly explored before it can be determined that desired credit 
“is not otherwise available on reasonable terms.” First, consideration 
is given to the applicant’s bank. In cases where the amount requested 
is in excess of legal lending limits or of the amount the bank normally 
lends to one borrower, consideration is given to a correspondent bank 
or other lending institution whose lending capacity would be adequat 
to cover the requested amount. Other known sources of capital oper- 
ating in the business community are also examined. Consideration 
is given to issuance of securities, disposal at a fair price of assets 
not necessary to the applicant’s existing business or potential growth, 
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personal credit or resources of the owner, shareholders or partners; 
and guaranteed loans or other applicable Government financing. 

The interest rate on Small Business Administration direct loans is 
at the rate of 6 percent perannum. In cases of deferred participation, 
a charge is made by the agency for its agreement to participate. 
Depending upon percentage of agency participation, the charge varies 
between 1 and 2 percent per annum on that portion of the loan the 
Small Business Administration is obligated to purchase. On all loans 
in which the Small Business Administration has agreed to participate, 
on either a direct or indirect basis, the interest rate on Small Business 
Administration’s portion of the loan must be at least 5 percent. This 
means that a bank or other financial institution may set the rate of 
interest providing a minimum is maintained on that part to be taken 
by the agency. hapdsionte to date with regard to interest rates estab- 
lished on participation loans, shows that only 2 have carried interest 
rates of over 6 percent. These loans were for accounts receivable 
financing. 

Current provisions of the loan policy statement which on the whole 
seem to be well designed to provide financial assistance to small 
business, were arrived at only after a period of doubt and inaction 
which aroused much criticism on the part of this committee and small- 
business men throughout the country. (The general reaction to early 
loan policy statements is discussed in some detail in pt. 1 of this 
report.) The policy and procedure adopted during the agency’s 
formative period, while perhaps well intended, certainly did not 
follow the intent of Congress nor provide the most effective means of 
rendering financial] assistance to small-business concerns. 

The first loan-policy statement, issued by the Loan Policy Board 
comprising the Secretary of the Treasury, the Secretary of Commerce, 
and the Administrator of the Small Business Administration, on 
September 16, 1953, stated that in providing financial assistance, 
preference would be given to firms engaged in manufacturing or 
processing necessary to meet military, defense, or essential civilian 
requirements. This meant that retailers, wholesalers, firms engaged in 
service trades, and manufacturers of nonessential or nonmilitary goods 
would receive little or no financial assistance. It was not until 2 
months later on November 16 that this part of the policy statement 
was revised to permit any small firm, regardless of industry or essen- 
tiality, who was otherwise eligible, to apply for a loan. It is obvious 
that the criteria otherwise governing the credit worthiness and eligi- 
bility of a firm had to be retained as part of the policy statement. 
Other changes have been made in the original policy statement to 
improve the overall approach to the problem. 

As a result of the original restriction concerning the scope of the 
Small Business Administration’s financial assistance program the 
agency was slow in getting started. The regional offices whose duty 
it was to accept and initially process applications, were unable to 
determine what firms were eligible for consideration. In addition, 
the program of direct and participation loans was subordinated to 
other less essential programs. The first Small Business Administra- 
tion loan applications were received in October 1953, the first loan 
authorized on November 16, and the first loan disbursed December 
l4. Since that time, as of January 31, 1954, the agency has approved 


55 applications for business loans amounting to $3,755,900. Accord- 
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ing to the agency’s first semiannual report, an average rate of 30 
applications a month is expected by the end of the present fiscal yea) 

Current planning calls for 10 financial specialists in Washington 
review applications and direct the financial counseling program, and 
71 financial specialists in the regional and branch offices to investigate 
applications and engage in financial counseling. The committee 
believes that the proposed staff is extremely inadequate in size and 
strongly recommends that the agency consider the importance of the 
financial program to the agency and the economy and to consider thy 
need of small firms for expeditious but detailed handling of their loa: 
applications, loan approvals and loan disbursements. ‘The following 
table indicates briefly the application activity of the agency: 


small Business Administration— Report of business loan application activity for 
week ending Jan. 21, 1954 


Number 


Cumulative total received in regional offices through Jan. 14, 1954 313 
Received during week Jan. 15 to Jan. 21, inclusive 3 


Total received by regional offices through Jan. 21-.- 


Cumulative processed and forwarded to Washington office through Jan. 14, 1954 
Forwarded to Washington office during week _. 


Total forwarded to Washington office 


Cumulative acted upon by Washington office through Jan. 14, 1954 
Acted upon during week Jan. 15 to Jan. 21, inclusive 


Applications pending Washington office action 


Dispositi f applications: 
Approved, direct loans 


Approved, participations 
Declined 
Withdrawn by applicant 


RECAPITULATION 
Pending in regional offices 
Pending in Washington office 
A pplications processed 


Total 


Source: Small Business Administration. 


Extent of financial assistance 

The first semiannual report of the Small Business Administratiot 
confirms the findings of this committee concerning the availability 
of capital to small concerns, discussed earlier in this section. It 
stated with regard to the purpose of its financial program 

The basic consideration in this program is that small-business concerns generally 
are at a competitive disadvantage compared with large businesses becaus 
they are frequently unable to afford specialized financial management and 
they are often unable to obtain from private sources the intermediate and long- 
term credit required for their general purposes and normal growth. 


In this respect, it is interesting to note that only 12 percent of the loan 
authorizations to date have maturities of less than 1 year and that 
almost 19 percent are for more than 5 years. 
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Loans approved through Feb. 24, 1954 


Maturities by monthly groups 
Total " 
number 


| Percent | 
of total 





| 13 to 36 | 37 to 60 | 61 to 96 | 97 to 120 





—_ 





69 


| 
21 
| 





Source: Small Business Administration. 


The committee firmly believes that while loans must be adequately 
secured and extended only to creditworthy firms, that every effort 
must be made to encourage participations or to make direct loans of 
intermediate and long-term. It is this area in which private financial 
institutions are lacking and in which SBA assistance can be most 
effective, benefiting both small firms and the ec onomy. 

Too frequently directives go forward to regional offices containing 
standards to be used in evaluating loans, only to find that the W ash- 
ington office uses other standards. For instance, in the case of bank 
participations where the bank had approved the loan, the regional 
offices were under instructions not to make the same extensive investi- 
gation as where there was no bank participation. When loans were 
sent on to the Washington office for approval, in many instances, 
they were disapproved because the Washington review officers insisted 
upon more collateral and security than the participating bank thought 
necessary. 

In many instances loans that were approved by the regional offices 
where there appeared to be 100 percent collateral were disapproved in 
the Washington office because the latter insisted upon a minimum of 

150 percent of collateral. It should be obvious that any time a firm 
can supply that kind of collateral there would be very little need, if 
any, for Government-loan assistance. 

It is the opinion of this committee that loan authority should ‘be 
decentralized as far as possible, and the number of loan review officers 
in Washington cut to a minimum, with more of such men in the 
regional offices. 

Testimony given to this committee in its recent hearings best 
illustrates the need for SBA loans, particularly in the area of longer 
term loans. One banker commented as follows: 

Answer. Your organization is set up to help small business on a long-term 
basis. Our local banks are not in a position to do this. As you know, in order 
to make some loans, it is necessary that we work through correspondent banks 
and it is my opinion that these correspondent banks are not going to participate 
to any extent in 10-year loans. 

Congressman RigHLMAN. Your local banks will not participate in these 10-year 
loans, giving the creditor that length of time to pay off his portion of the loan 
to the bank, and mainly because your market heie is very good in making short- 
term loans. Is that correct? 

Answer. That is correct. We have banks in the State (I am not criticizing 
them) but they operate in making loans as low as possible and also put as much 
money as possible into Government bonds. That kind of bank could participate 
in the kind of lending you are talking about but the very fact that they are 
carrying on their banking activities as just described, indicates that they are 
not going to be interested in that kind of a program at all. 
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Still another banker in another area set forth his views with revard 
to the need for SBA loans in the following manner: 
that there are many cases where the loan for a new venture or for the expa 
of an existing venture had been too risky for the bank and vet might hav 
worth promoting through an SRA loan * * * that he might want to pa : 
pate with SBA in a loan under two special circumstances. First, where he could 
enlarge the amount of a loan beyond the legal limit of the bank and thus mak 
a good-sized loan which otherwise would be impossible. * * * Second, he would 
rather participate in a loan with SBA than to draw on the credit of a corr 
ing bank in a large citv. The banks in the smaller cities are not too anxi 
collaborate with banks in the larger cities since the latter restrict the ter 
their credit rather stringently. 

The Small Business Administration has found in the performance 
of its financial activities that the agency can be of great assistance to 
small firms by giving financial advice. This type of counse ‘ling may 
not only obviate the necessity of a Government loan by locating 
another financing source but when accompanied by technical and 
managerial advice may permit a small firm to become more efficient 
Private banks, investment groups, regional credit organizations a1 
the Reconstruction Finance Corporation have all found in the past 
that this aspect can be one of the most important functions of a 
small-business financial program. It is of utmost importance there- 
fore, that the financial staff of the agency be sufficiently large to 
permit the greatest amount of counseling possible, 


CONCLUSIONS AND RECOMMENDATIONS 


As stated in the conclusion of the previous section, the most prac- 
tical method of alleviating the financial problem of small-business 
concerns is to eliminate or diminish the oppressive tax burden. By 
permitting these firms to attract the investment of outside equity 
capital and to use their own funds for expansion or to support neces- 
sary credit, the establishment of a sound, competitive economy will 
be greatly advanced. Small firms could, with more adequate funds 
compete vigorously with their larger competitors on a basis of efficiency 
and initiative. Neither can function, however, under current tax 
rates and inadequate sources of credit. Large firms on the other 
hand, with their varied sources of capital, may express intiative and 
sound business management through expansion of markets, the devel- 
opment of new products and more efficient, lower cost methods of 
production. 

Even with the adoption of recommended tax revisions, small busi- 
ness will still find that certain types of credit are needed and that cur- 
rent sources are inadequate. The committee has pointed out in this 
section that frequently creditworthy concerns are unable to secure 
loans from their local banks because of legal lending limits, because 
credit terms desired are longer than the local bank desires to have 
borrowed funds outstanding, or simply because the bank wishes to 
keep its funds in very short-term liquid obligations. Too, it has 
been found that frequently the type of credit desired is simply not 
offered by the local banks. 

The principal area in which adequate credit is not forthcoming to 
smail business is in the field of long-term loans, maturing in 5 to 10 
years. While commercial banks hav e done some lending of this type, 
particularly in participation with the RFC and SBA, they do not be- 
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neriod of time when fluctuations in business activity must be consid- 
red. Actually such semipermanent funds can best be supplied by 
nsurance companies on a mortgage loan basis or by private and re- 
sional investment groups. Much more needs to be done by both 
eroups before their activities in the field of lending to small business 
can be considered very effective. 

The committee firmly believes, however, that until tax rates can be 
reduced much more than is contemplated for the near future, or until 
private sources of credit are improved, a Government lending program 
is urgently necessary to supplement the existing private sources of 
credit. The committee does not recommend supporting inefficient 
management or advancing funds which are not adequately secured. 
It does feel, nevertheless ,that there is a definite place in our economy 
for continued SBA lending to small business, particularly in the area 
of intermediate and long-term credit. The committee will, during 
the 2d session of the 83d Congress, continue to follow closely the 
development of small-business lending programs, both private and 
Government, to determine further where deficiencies occur and what 
new methods of financing appear necessary. 

The committee recommends that— 

Increased effort be made by regional investment groups and insur- 
ance companies to extend long-term funds to small business. This 
means more programs and better public relations on the part of insur- 
ance companies and the establishment by State charters of new regional 
eroups. 

Increased effort by local banks to adopt lending techniques which 
are more suitable to the financing needs of small firms. 

Greater effort be made by commercial banks of all sizes to partici- 
pate with the SBA in the extension of intermediate or long-term loans. 
In many cases this will mean that an effort must be made by SBA to 
rebuild the goodwill of local banks that might participate in the 
program. Many of them have already been discouraged from 
attempting to participate. 

Greater concentration on the part of SBA in widening the scope of 
its financial activities through an increase in its staff. 

SBA must reexamine its lending procedures to determine where 
greater decentralization of authority is possible. Current policy 
governing collateral requirements also needs to be reexamined. 


lieve that their depositors’ funds can be advanced over such a long 








PART 4—GOVERNMENT PROCUREMENT 
INTRODUCTION 


The proper recognition of the role of small business in supplying 
goods and services to the Government has been the subject of more 
than a decade of debate. Two national emergencies involving the 
mobilization of the Nation’s economic and productive energies have 
served to accentuate the discussion. Singularly, this debate has been 
marked more by unanimity than disagreement. The necessity for 
bulwarking our economic institutions against the damaging ane long- 
range effects of expediency is uncontested. The value to the Nation 
of small business as the firm base upon which rests the system of 
free enterprise we seek to protect and encourage is not denied. It is 
universally recognized that small business must be provided a fair 
opportunity to compete in selling to the Government at all times 
It has been proved beyond contest that during periods of national 
emergency when Government purchases largely control the economy, 
it is imperative to provide special considerations for small business. 

In such a climate of agreement, the persistence of the problem is 
astonishing. However, the ready concurrence with these principles 
has not included agreement in the methods to be used in solving the 
issue. Despite the declaration of the Congress that a 
fair proportion of the total purchases and contracts for supplies and services for 
he Government be placed with small-business enterprises 
and conerete provisions for carrying out its intent, the small-business 
portion of defense prime contracts has declined almost continuously 
since 1950. In seeking causal factors, it must be noted that rigid and 
unreceptive attitudes of procurement personnel, particularly within 
the Department of Defense, have tended to negate the congressional 
intent. The committee’s investigations have repeatedly encountered 
problems and conditions attributable to such attitudes. 


BASIS FOR THIS REPORT 


During the past year almost 800 instances of individual problems 
arising from small-business participation in Government procurement 
programs have been brought to the attention of the committee. 
Each of these problems has been carefully studied with the view to 
correcting inequities where they are shown to exist. Ina larger sense, 
however, such studies and investigations have afforded the committee 
a frame of reference through which general problems of small producers 
may be evaluated. The results of these studies and other data 
obtained through collateral investigations and hearings serve as a 
basis for the discussions and conclusions of this ch: apter. 

The committee has not attempted to discuss in this report all of 
the ramifications of Government procurement. Although small- 
business interests penetrate almost every aspect of this vast question, 
this discussion is devoted to those problem areas on which the com- 
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mittee has concentrated its attention thus far in the Eighty-t! 
Congress. 
TRENDS SINCE THE KOREAN TRUCE 


It is clear that the main portion of the Government procurement 
dollar is controlled by the programs of the Department of Defense 
For this reason, much of the discussion of this report will be devoted 
to purchases initiated for defense purposes. Following the truc 
agreement in Korea on July 27, 1953, all segments of the Department 
of Defense began an intensive redefinition of defense requirements to 
consider existing inventories and projected needs for the immediate 
future. This study also included long-range procurement planning 
to lend logistical support for revised strategic concepts. As the gen- 
eral review progressed, new purchasing was sharply limited. A 
pattern emerged wherein old contracts were canceled, delivery sched- 
ules stretched out, and similar processes typical of periods following 
a cessation of hostilities. The effect of this transition has been felt 
in every portion of the economy, spreading through both large and 
small producers. However, in spite of the economic shock of the 
adjustment, military purchasing programs remain at high levels. A 
survey of planned purchases for major programs illustrates the pro- 
curement proposed for the fiscal vear 1955 (July 1, 1954—June 30, 
1955), as compared with fiscal 1954: 


) 


Army, Navy, Air Force purchasing levels (major programs) 


Fiscal year 


Department of the Army: | 
Supplies and materials | $1, 942,000,000 | $2,038 
Equipment._.-.-. ‘ | 1,155,000,000 | 1, 40¢ 

[a — 


Total 3, 097, 000, 000 4, 444 


Department of the Navy: | “| 
Supplies and materials aa 1, 462,000,000 | = 1, 394, 00 
Equipment... i 3,051,000,000 | 3,144 


Total 4, 513, 000, 000 4, 538, 00 


Department of the Air Force: | 
Supplies and materials eS - 2, 005, 000, 000 2, 029. 
Equipment... vaenn . 6, 051, 000, 000 4, 879, 000 


8, 056, 000, 000 6, 908, 00K 





1 Based on fiscal year 1955 budget estimates. 
PRICE AND QUANTITY ADJUSTMENTS OF CONTRACTS 


In order to afford a more comprehensive view of the cancellations 
and price and quantity adjustments of defense contracts showing their 
relation to new procurement programs, the committee requested 2 
study which is summarized in chart 1 below. Although reduction 
in purchasing shown between the second and third quarter of 1953 
might appear to be the result of the impact of the truce in Korea, the 
drastic decline of expenditures is at least, in part, attributable to long 
standing practices whereby the Department of Defense concentrates 
its purchasing i in the period between January 1 and the end of the 
fiscal year on June 30. 
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Cuart 1. 


DEPARTMENT OF DEFENSE PRIME CONTRACTS OF $10,000 AND OVER 
NEW PROCUREMENT AND CANCELLATIONS BY QUARTERS 
CALENDAR YEAR 1953 














Ist QTR. 2nd QTR 3rd QTR 4th QTR 








Source: Department of Defense. 
TRENDS IN MAJOR PURCHASING PROGRAMS 


Throughout the year individual producers and regional and national 
small- business associations have sought information concerning policy 
pl anning in particular purchasing programs. Their concern has been 
based upon a desire to continue in those defense production activities 
for which they are presently tooled and experienced if procurement 
we tunities seemed probable. Wherever possible, without divulging 
specific information which would provide unfair competitive advan- 
tage, the committee has sought such data. The following charts 
indicate generally what has oce vurred duri ing the year in the purchasing 
of general classifications of items. In chart 3, a summar y is provided 
showing what the percentages of contract cancellations have been in 
relation to new procurement in major purchasing programs. 
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CuHart 2. 


DEPARTMENT OF DEFENSE PRIME CONTRACTS 
$10,000 AND OVER 


DOLLAR VALUE (IN BILLIONS OF DOLLARS) 
CALENDAR YEAR 1953 


BILLIONS OF DOLLARS 
2.0 4.0 6.0 


PROGRAM 


AIRFRAMES VMMMHHHHMMEEE@Me: VVMM|W]WMMMMt: 


AMMUNITION & 
GUIDED MISSILES 


AIRCRAFT ENGINES 
ELECTRONICS 
CONSTRUCTION 


SERVICES 


MISC. AIRCRAFT Equie Y//77 
TANK —AUTO, Wy 
MISCELLANEOUS Equir 7/777 


SUBSISTENCE 
WEAPONS 

SHIPS 

TEXTILES & CLOTHING 
PRODUCTION EQUIP 


PETROLEUM 


MILITARY BUILDING 
SUPPLIES 


TRANSPORTATION EQUIP 


Source: Department of Defense. 
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CuHart 3. 


DEPARTMENT OF DEFENSE PRIME CONTRACTS OF 
$10,000 AND OVER 


CANCELLATIONS AS A PERCENT OF NEW PROCUREMENT 
CALENDAR YEAR 1953 


PERCENT 


PROGRAM 0 20 40 60 


TANK-AUTO YYYY|CYCY=- J _ 


WEAPONS YV MEE 
PRODUCTION EQUIP. WMMMMHHW|q«ella 
AIRCRAFT ENGINES 77 | 
ELECTRONICS Yl) | 

Misc. AIRCRAFT Equir U7 

SERVICES Yl 


MISCELLANEOUS EQUIP [7/7/77 


| 

| 

1 
AMMUNITION AND (Yj | 
GUIDED MISSILES Ld 
TRANSPORTATION EQUIP. W/ 


AIRFRAMES 


MILITARY BUILDING 
SUPPLIES 


TEXTILES & CLOTHING 


| 
| 


PETROLEUM 


SHIPS 


CONSTRUCTION 


SUBSISTENCE 


Source: Department of Defense. 


47147—54——__5 





PROGRESS REPORT-——-FIRST SESSION 
OPERATION CLEAN-SWEEP 


Another factor which has narrowed procurement opportunities 
ing 1953 has been the application of more effective supply manag 
ment techniques through the so-called Operation Clean-Sweep. 

In such an immense and complex agency as the Department 0; 
Defense, administrative control of property has presented a continuing 
problem of gigantic proportions. The failure to provide proper con- 
trols of inventories has inevitably resulted in the unnecessary expendi 
ture of public funds. However, in the closing months of 1953, an 
intensive effort has been made to locate usable inventories in order t; 
eliminate the procurement of the same materials and supplies. Th 
pursuance of this program, expected to yield tangible results well into 
1954 as inventories are absorbed, will continue to affect a substanti 
volume of procurement. 


Contract Awarps To SmMaAutu BusINESS BY THE DEPARTMEN' 
DEFENSE 


After an analysis of the statistics published by the Department 
Defense relating to prime contract awards to small business, the com 
mittee was convinced that, for the purposes of this report, the statis- 
tical procedures utilized to compute previously published data wer 
inappropriate. These procedures, involving the reporting of net 
totals, called for the subtraction of contract cancellations and deobi 

gations from new procurement. Although the committee does not 
quest ion the accuracy of such a svstem in tracing long-range processes 
it believes the distortions resulting from the volume of contract 
cancellations and revisions during 1953 would render meaningless any 
study of purchasing trends in the Department. These distortions d 
not occur in periods of expanding purchasing programs, They be- 
come critical, however, as deobligations become general. Therefor 
the committee has obtained data specifically relating to new procur 
ment by the Army, Navy, and Air Foree which will furnish an indieca- 
tion of how small firms have fared during the vear. Information fo 
ach of the services is reported in the following tables: 


Department of the Army new procurement (contracts over $10,000), Januar 
December 1958 


Percent of 


] 
Total me tota lotal new 


hac wwarded s me 
procurement small procurement 


business 


January $1, 053, 123, 000 293.3 August | $213, 302, 000 
February 840. 110. 000 14.6 September 306. 486. 000 
March 996. 730. 000 17.9 October 245, 332, 000 
A pril 785, 210, 000 | 19.8 November 235 5 
May 724, 724, 000 38.2 || December. 136, 190, 000 | 
June , 397, 051, 000 26. 5 ones 
July 99, 253, 000 45.5 T 1 7, 033, 256, 000 


} 


1 Of this figure 36.6 percent was reported suitable for performance by small busine 
percent of the dollar value of procurement deemed ‘‘suitable’’ was actually awarded to small firms 
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Department of the Navy new procurement (contracts over $10,000), 
J anuary—December 1953 


1 total 
Total new 
procurement awarded 
small 
business 
January $476, 306, 000 18.6 Augus t 
Fet iry 314, 106, 000 26. 4 September 
March 808, 024, 000 17.4 Orc tober 
April 584, 799, 000 14.5 November 
Ma 385, 396, 000 24.7 December 
June 1, 170, 494, 000 12.2 
Jul 329, 179, 000 21.5 Total 
Of this figure, 19.4 percent was reported suitable for performance | 
cent of the dollar value of procurement deemed “‘suitable’’ was actuall 


Percent of 





Percent of 


Cotal new tot d 
procurement | °W® ded 
small 
business 
$256, 311, 000 23. 0 
349, 594, 000 15. 6 
416, 523, 000 15.0 
306, 505, 000 17.0 
258, 727, 000 13.4 
5, 655, 964, 000 17.1 


nall business; a total of 88.3 per- 


warded to small firms 


Department of the Air Force new procurement (contracts over $10,000), 


Jan 1ary 


Total new pro- 
curement 





January $2, 098, 976, 000 
February 804, 078, COO 
_ arch... 967, 910, WOO 
Ma ay 

June... ) 52, 
July 1. 071, 812, 000 


1 Of this figure 5 percent was reported suitable for performance by 


the dollar value of procurement deemed 


The committee recognizes these percentages 
comparable with statistics reported 


Percent 
of total 
awarded 
small 
business 


1.2 August 

3.1 September 
3.8 October 
3.7 November 
4.7 December 
5.1 

1.3 Total 


December 1953 


from 


Percent 

of total 

Total new pro- Se 
awarde 

curement awarded 
small 


business 


$220, 762. 000 10.5 
549, 078, 000 1.8 
349, 938, 000 4.5 
204. 340, 000 5.8 
227, 850, 000 9.0 
1 12, 996, 256, 000 3.9 


small business; a total of 77 percent of 
“suitable” was actually awarded to small firms. 


may not be fully 


previous fiscal years. 


Nevertheless, the percentages shown in the tables above furnish no 
reassurance that the decline in the small-business share of defense 
procurement has been halted during 1953. 


DETERMINATION OF SUITABILITY 


It cannot be seriously questioned that an important factor in 
determining the small-business share in the mobilization program is 


that portion of the defense dollar set 


aside for 


large military hard 


goods purchases. Since Government procurement agencies define a 
small business as any concern which, with its affiliates, employs less 
than 500 persons, few firms can qualify as prime contractors in major 
hard-goods programs. Under this definition, small business cannot 
successfully produce as a prime contractor such items as tanks, most 
types of aircraft, large and complex electronic devices, and many other 
end products required for our defense arsenal. Therefore, the evalua- 


tion of small-business procucement opportunities should give primary 
consideration to that segment cf purchases which small contractors 
can perform. 

It is significant that of the $7.03 billion in new contracts (over 
$10,000) awarded by the Army in 19538, 
suitable for production by small firms. 


36.6 percent was reported 
A total of 66.4 percent of the 
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value of those contracts considered suitable for small business was 
finally awarded to small concerns. In the Navy report to the com- 
mittee, 19.4 percent of $5.66 billion in new procurement was adjudged 
suitable, with 88.3 percent of these purchases actually awarded to 
small business. The Air Force contends that 5 percent of the $12.99 
billion expended during the year was composed of items small firms 
could produce. Actual awards amounted to 77 percent of the value 
of those contracts. 

The committee welcomes these reports in the belief that an accurate 
and complete statement of suitability offers an opportunity to consider 
and evaluate more fully the small-business potential in defense con- 
tracting. It also believes such studies provide a basis for a more 
complete understanding of the complex problems of defense contract- 
ing by the small- business community and its spokesmen. From the 
percentages of suitability reported above, however, inferences may be 
drawn that small business is approaching the maximum volume of 
contracting which it is equipped to perform. This is particularly 
apparent in the Navy report. The committee regrets that it is unable 
to accept any such conclusion. The weight of evidence compiled 
from testimony received in hearings during 1953, the volume of com- 
plaints and inquiries referred to the committee, and the investigation 
of the SDPA and SBA procurement assistance programs furnishes a 
sound basis for serious disagreement. 

The committee urges that the Department of Defense closely inspect 
its reporting systems to assure compliance with standardized criteria. 
Since the consideration of contracts suitable for performance by small 
business is the crux of this problem, the credibility of the reported 
statistics should be established. In view of allegations that ‘‘suita- 


bility’’ is determined in some purchasing offices after a contract is 
awarded, on the basis of whetber or not small business has, in fact 
received the contract, the committee intends to concentrate greater 
attention on this issue during the coming year. 


CONCENTRATION OF CONTRACTS WITH LARGE BUSINESS 


As the small-business share of prime defense contracts has decreased, 
the concentration of purchases with large corporations has continued 
to increase. This increase has been shown graphically in the chart 
following: 
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Cuart 4, 


MILITARY PRIME CONTRACTS 
100 LARGEST CONTRACTORS 


FISCAL YEARS 1951 — 1953 


PERCENTAGES 

79 -———— — 

HEAVY PROCUREMENT OF AIRCRAFT INCREASES THE PERCENTAGE AWARDED TO THE 100 LARGEST CONTRACTORS 
68. 









SOURCE: DERIVED FROM REPORTS OF THE DEPARTMENT OF DEFENSE SJAALL BUSINESS ADAMMISTRATION 
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Several factors have contributed to this process. As defense ex. 
penditures for subsistence and housekeeping items declined during 
the year, the purchase of aircraft expanded vastly. Of the first 17 
principal contractors for the Department, 11 are aircraft companies, 
with the remaining 6 (excepting the Chrysler Corp.) composed of 
important producers of aircraft engines, or electronics systems an 
components for aircraft. 

SUBCONTRACTING 


These large companies and corporate groups have provided valuable 
subcontracting opportunities for thousands of smaller concerns 
throughout the economy. In fact, on many of the larger prime 
contracts, the organization of subcontracting supply lines and the 
procurement and scheduling of the flow of subcontracted components 
and assemblies is one of the important services performed for the 
Government by the prime contractor. 

In general, the committee believes a conscientious effort has been 
made by procurement personnel to stimulate subcontracting with 
smaller producers. The Air Force has been particularly active in 
fostering such a program. Likewise, the Small Business Adminis- 
tration has made some contribution, although it has failed, thus far, 
to develop a definite program as envisioned by the Congress. In 
spite of the assistance offered, the reduction in defense buying and 
the cancellation of large contracts has tended to dry up the stream 
of subcontracts which has flowed from the larger primes. 

The committee, in its recently completed series of field hearings, 
found trends in virtually every regton of the Nation for large con- 
tractors to perform much of the work previously subcontracted. This 
has already resulted in a profound effect on thousands of small 
producers who may no longer look to these sources for subcontracts 


CONTRACT CANCELLATIONS 


That the cancellation of military contracts has been felt most 
severely by large producers is illustrated in the following tables fur- 
nished by the Department of Defense at the request of the committee: 


Department of the Army contract terminations, January—December 1953 


Month 


5, 000 
000 
, 000 
$7, 000 
56, 000 


OOO 

5, 000 

‘ 2, 504, 000 

December ‘ : 98, 521, 000 


Total ‘ non - 2, 625, 016, 000 


1 Dollar value 


Source: Department of the Army. 
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Department of the Navy contract terminations, January—December 1953 


Percentage 





of prime 

Month Total deobliga-| contracts 

tions canceled 

with small 

business ! 
January. ------------------2------- 22-22-2222 oo on ne eee eee eee ee $45, 625, 000 2.4 

WabruUary - <<< ccncccccccececees owene " o seieids 101, O81, 000 0 
Mar . ndugeunaed&bGeadéenna — edeia Ra a 117, 464, 000 1.4 
4 aa ae. Sed OE ae 140, 460, 000 1.8 
M 21, 348, 000 59 
¢ 2 pavsiqunce seca > us ste 198, 097, 000 3.9 
Tul Sedeaial . s . cis 28, 358. 000 3.7 
1 t . oeeecece--- eons a 79. 726, 000 1.2 
er 254. 438, 000 3 
115. 528, 00 48 
er eee eeeee--- - - . 125, 739, OO 3.5 
, r l ) ( &.3 
RA. -.-----nnnn 1, 259, 083, 00 2.4 
Dollar value. 
Department of the Air Force contract terminations, January—December 1953 

| Percentage 

} f prime 

Month Total deobit- | contracts 

4L10 canceiead 

wit ll 

j bu 1 
ar $48, 290, 000 yy 
1 000 1.3 
h 50, 737, 000 s 
28, 063, 000 4.2 
21, 641, 000 2.7 
17. 991, 000 3.7 
90, 325, 000 5 
August 4, 595, 000 2 
ber | 47, 450, 000 ) 
er 1. 669, OOO 1.4 
ber 41, 538, 000 5 
nher. i. 174, 163, 000 1.3 
Potal 710, 537, 00 1.6 


ir value 
PROCUREMENT BY NEGOTIATION 


Basic provisions in existing procurement legislation prescribes the 
ise of formal advertising as the normal procedure for the purchasing 
of supplies and services for the Government. Exceptions to this 
process for the negotiation of contracts must be based upon require- 
ments for meeting a national emergency or various other exceptional 
circumstances. Since Korea, the use of this emergency power has all 
but eliminated formal advertising in the procurement activities of 
the Department of Defense. Included in the natural preference of 
contracting officers for negotiated procedures are many factors which 
often militate against the best interests of smaller producers and, in 
the opinion of the committee, the best interests of the Government as 
well. Chief among these is the restriction of competition through 
concentration on established sources. 
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Emergency cited as reason 

Since the Department of Defense has cited emergency conditions 
as justification for the volume of negotiated contracts, expectations 
for a significant decline in this method of procurement during 195 
might have been expected as the inventories of military supplies 
increased. However, the pattern has continued without significan: 
change. The table below illustrates the dominance of negotiation 
both with regard to the number of procurement actions and the dollar 
value of contracts within the Department of Defense: 


Number and value of advertised and negotiated contracts awarded in continen 
United States for fiscal years 1951, 1952, and 1958 


[Amounts in thousands] 


Army Navy | Air Force United State 


Adver- Nego- | Adver-| Nego- | Adver-| Nego- | Adver- 
| tised tiated | tised tiated | tised tiated | tised 
| | 

Fiscal year 1951: | | | | | | | 
Number..-- 104,893! 1,253,976) 50, 363 624,815) 23, 498 512, 033 179, 124 
Percentage. .. 7.7 92. 3 7.4 92.6 4.3 VE 7.0 
Value $2, 679, 650 $11, 951, 766 $735, 964 $6, 345, 848 $178, 662 $8, 523, 137\$3, 719, 866 $27, 0¢ 
Percentage... 18.3 81.7 10. 4 89. 6) 2.0 | 12.1 

Fiscal year 1952: | | 
Number oe 117,522; 1,401,500) 43,849 732, 57( 27, 412 23, 068 189,181} 2,85 
Percentage - - aoa 92.3 5.6 94. 4 3.7 96. ¢ 6. 2 
Value os $3, 293, 008' $15, 411, 219 $960, 216, $9, 212, 173 $142, 266)$10, 521, 909 $4, 477, 157 $35, 491, 945 
Percentage - - | 17.6 82. 4 9. 4| 90. 6 1.3] 98. 7| 11, 2| 88, § 

Fiscal year 1953: | | | | 
Number ue 115, 047; 1,238,615) 52, 506) 609, 164) 42, 466 736, ~s 210, ag: 2, 584, 902 
Percentage... 8. 5} 91.5 7.9) 92. 1 5.5 94. £ 92.5 
Value dames 2, 152, 786) $4, 923, 973 $713, 923)$5, 993, 433) $214, 050) $13, 996, ois /$3, 088, 381 $25, 482, 187 
Percentage... | — 69. 6 10. 6 89. 4| 1. 5) 98. 5 10.8 ) 





1 Also includes contracts awarded by Armed Services Petroleum Purchasing Agency. 


An assessment of fiscal year 1953 indicates that of $3 billion in 
contracts awarded through formal advertising, 65.9 percent went to 
small concerns. During the same year, contracts valued at $25.5 
billion were negotiated. Small business received 10.1 percent of these 
negotiated contracts. 


Normalcy of procurement conditions 


It is apparent that during periods of extreme national emergency, 
procurement by negotiation is often imperative in the public interest. 
It is likewise obvious that negotiated procedures are the most expedi- 
tious methods of procuring a certain limited number of large specialty 
items. The Congress recognized this principle in the provisions of 
the Armed Services Procurement Act of 1947. The question today, 
however, revolves around the issue of whether or not a declared 
national emergency is a sound and firm reason for the widespread 
negotiation of contracts without regard to the normalcy of market 
and procurement conditions. In the opinion of the committee it 
does not. 


Delays in determination of requirements 
The committee has witnessed numerous instances in which ‘‘emer- 


gency” conditions in purchasing were created because of indecision 
and unconscionable delay in the determination of military require- 


ments. In these cases, the withholding of purchase requisitions leaves 
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procurement officials no choice but to buy as rapidly as possible under 
negotiated procedures. Obviously, these hasty purchases are often 
uneconomical and grossly restrictive as to the source of the items. 
The committee believes that greater attention must be given to the 
correction of this practice. It believes that whenever an item must 
be ordered on short notice because the supply has suddenly become 
exhausted, the quantity should be strictly limited to immediate 
needs. Longer-term requirements of the item should then be ob- 
tained through normal procurement methods furnishing the widest 
possible competition and allowing ample time both for the submis- 
sion of bids and the-performance of the contract. In this manner, the 
advantages of a lower price to the Government, fair treatment of 
small firms, and a wider use of normal advertised bidding could be 
assured. 


Recommendations 


A return to the greater use of formal advertised procedures is 
regarded as basic to the more equitable distribution of defense con- 
tracts to smaller firms. Small producers have proved their ability in 
the past to compete successfully under these fair and public procedures. 
The continued emphasis upon negotiation can be interpreted as an 
attempt by the Department of Defense to exercise emergency powers 
often long after emergency conditions have ceased to justify such 
action. 

The committee recommends that in the absence of action by the 
Department of Defense to return to the advertised method in its 
procurement, the Congress should reexamine current purchasing 
policies to determine whether or not the existing emergency supports 
the volume of negotiated contracting, and, if it does not, to take 
appropriate legislative action. 


DEPARTMENT OF DEFENSE SMALL-BUSINESS PROGRAM 


The present program within the Department of Defense for assisting 
small firms in procurement problems was established on April 5, 1951. 
This program utilizes a group of small-business specialists at various 
echelons to represent the interests of small business and to carry out 
the stated policy of the Department that small firms will receive all 
practicable consideration in the awarding of Government contracts. 

As part of the reorganization plan of 1953, the Department of De- 
fense abolished the Office of Small Business in the Munitions Board 
and transferred its functions to the newly created post of Small Busi- 
ness Adviser in the Office of the Assistant Secretary of Defense for 
Supply and Logistics. It is this office which coordinates the small- 
business programs of the various armed services. 

At the present time, personnel in these programs include 95 full-time 
small-business specialists and 126 officers and civilian employees per- 
forming part-time duties. These individuals are assigned to virtually 
all major procurement activities of the Army, Navy, and Air Force. 
Although their functions differ in detail in each of the services, they 
may be summarized in the following typical description of duties: 

The small-business specialist— 

(a) Serves as a focal point to which small-business concerns 
may make appeals or direct special inquiries concerning partici- 
pation in military procurement programs. 
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(b) Assists Federal, State, and authorized private agencies 
making inventories of productive facilities of small-business 
concerns. 

(c) Carries out, directs, and encourages programs to discover 
small-business sources capable of participating in procurements 
to meet current and anticipated requirements. 

(d) Reviews purchasing requirements prior to procurement 
actions and determines which requirements are susceptible to 
performance by small business. This involves the preparation 
of material for inclusion in the Synopsis of United States Goy- 
ernment Proposed Procurement and Contract Awards. 

(e) Makes recommendations to contracting personnel concern- 
ing the competence, capacity, and credit of a small firm seeking 
a particular contract and works with Small Business Adminis- 
ration personnel in the awarding of certificates of competency 

(f) Makes recommendations to contracting personnel concern- 
ing various other matters relating to small-business activities in 
defense production. These involve defense priorities, contract 
financing, furnishing Government-owned equipment, and _ the 
recommendation of certificates for rapid tax amortization for 
new facilities. 

(q) Certifies which firms are to be defined as small business 

(kh) Recommends, after study, awarding of contracts to specific 
small-business concerns. 

(1) Works with Small Business Administration personnel in 
obtaining approval for reserving certain procurements for exclu- 
sive performance by small business through the joint determina- 
tion program. 

(7) Furnishes guidance to small firms encountering problems in 
the performance of contracts. 
VARYING EFFECTIVENESS 
As these duties have been conceived, the small-business program 
within the military might be expected to be comprehensive and 
beneficial. The committee is aware that in some instances these 
specialists have ably performed their missions. In several cases 
their contributions are known to have been outstanding. When praise- 
worthy performance has been the case, it has occurred most often in 
local situations where the specialist performed his duties in the servic 
of small business without interference from superiors. In far too 
many cases, military small-business specialists have been tolerated in 
local commands apparently to appease the Congress. Their failures 
have been repeatedly rationalized by the armed services while much 
of their time has been devoted to depreciating the efforts of Small 
Business Administration and its predecessor agency. 

Thus the effectiveness of the military small-business specialists has 
varied with each procurement office depending upon the sympathies 
of commanding officers and contracting personnel. These variations 
have weakened and many times discredited the program with a large 
segment of small contractors who have testified before the committee. 
The testimony of small-business witnesses has been largely corrob- 
orated by the committee’s observations in a number of informal 
inspections of the offices of small-business specialists during the past 
year. 
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NEED FOR CENTRALIZING RESPONSIBILITY 


Taking these factors into consideration during the formulation of 
the bill to establish the Small Business Administration, the committee 
was unanimous in recommending that basic responsibility for repre- 
senting the interests of small business should be placed with a new 
and independent agency, free of the restrictions inherent in the 
military small- business program. It belli sy this principle had been 
adequately t tested for more than a year under the Small Defense 
Plants Administration. 

In the ensuing debate on the SBA bill, it was clearly the intent of 
Congress that the new agency should centralize responsibility for small- 
business programs of the Government including those for procure- 
ment assistance. It was believed that through centralizing this 
yrocess in the SBA, a more orderly and effective approach might be 
made to the problems confronting the a small firms. The 
committee was convinced that the rivalry between SDPA and the 
military small-business program which developed to a large extent 
out of duplicated effort, was costly and unjustifis able. So long as it 
persisted, antagonisms would te nd to obscure the basic objectives of 


both programs, greatly decreasing the potential benefit to small firms 
RECOMMENDATIONS 


Since the creation of SBA, little concrete progress has been made 
toward the coordination of these programs. Therefore, the committee 
urges that the military and the SBA give immediate attention to the 
formulation of a plan whereby reorganization is accomplished in 
keeping with the will and intent ‘of Congress. Overl: ipping and dupli- 
eation should be eliminated through a clear recognition of SBA’s 
responsibility by the armed services. Included in this recommenda- 
tion would be the transfer of military small-business specialists from 
the jurisdiction of the Department of Defense to the jurisdiction of 
the Small Business Administration. The elimination of duplicated 
effort in procurement centers now served by the SBA as well as small 
business specialists of the military would be accomplished through 
this means. Final action should be taken after a careful study of 
specific parallel functions currently performed in Siaes programs. 
Howe ‘ver, every effort must be made in the transition period to insure 
that service to small firms is not interrupted. 


SmaLL Business ADMINISTRATION ASSISTANCE PROGRAM 


In the Small Business Act of 1953 (Public Law 163), the Congress 
sought to spell out. its often-stated mtent that small firms should 
receive a fair share of Government contracts. The passage of this 
legislation created in the Small Business Administration a potentially 
stronger spokesman for small business than had existed previously. 
Such authority had been identified heretofore only with periods of 
economic emergency in the Smaller War Plants Corporation during 
World War II and the Small Defense Plants Administration in the 
Korean conflict. Thus, the specific procedures to insure proper small- 
business representation in Government procurement could be char- 
acterized as “‘war-born stepchildren.” 

In the SBA, the Congress removed the onus of emergency and 
formalized the major programs developed under the Small Defense 
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Plants Administration as normal functions of Government. 


Among 
the most important of these was the provision of section 212 (a) of the 


act empowering and directing SBA, whenever it determined such 
action necessary— 


to consult and cooperate with officers of the Government having procurement 
powers, in order to utilize the potential productive capacity of plants operated by 
small-business concerns. 


This provision assured authority for continuing the program of 
‘joint determination” developed by SDPA with the Department of 
Defense. 


JOINT DETERMINATION 


The principle of ‘joint determination,’ based upon the system of 
“mutual decisions” evolved by the Smaller War Plants Corporation 
and the Armed Forces during World War II, included the assignment 
of SDPA representatives to principal procurement offices to work 
jointly with Department of Defense personnel in earmarking procure- 
ments, where possible, for exclusive performance by small business. 
These so-called ‘“‘small-business set-asides”’ might be made either for 
100 percent of a given procurement or on a portion of a total procure- 
ment action. Therefore, the program sought to correct the long- 
standing criticism that small business was often eliminated from 
consideration because of its inability to perform a contract in the 
volume required in the total purchase. Safeguards were also in- 
cluded to assure maximum competition and provide that these 
procedures would not result in higher cost to the Government. 
Although the program was originally limited to procurement by 
negotiation, a subsequent arrangement extended it to those purchases 
made by formal advertising in instances involving 100 percent set- 
asides, 

IMPEDIMENTS AND HANDICAPS 


During the formulation of the original joint determination plan 
through 7 months of protracted discussions in 1952 between officials 
of the Small Defense Plants Administration and the Department of 
Defense, a spirit of mutual suspicion and rivalry developed which 
augured ill for the success of the program. The attitude of the 
Department of Defense often ranged from unsympathetic to open 
hostility toward what it regarded as an invasion of its traditional 
procurement prerogatives. The final reluctant agreement of the 
armed services assured an inauspicious beginning for joint determi- 
nation with opposition and distrust awaiting the SDPA personnel 
assigned to many procurement centers. 


ACCOMPLISHMENTS UNDER THE SDPA 


Nevertheless, despite impediments and handicaps, joint determina- 
tion became the keystone of the SDPA procurement assistance 
program for small business. Despite the delays it suffered and the 
diminishing of its accomplishments, its value was apparent. By July 
31, 1953, the SDPA termination date, more than 3,500 prime contracts 
valued at approximately $400 million had been awarded to small pro- 
ducers in 12 months of the program’s operation. Although this volume 
of awards was not sufficient to reverse the downward trend in small- 
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business participation in defense buying, the committee believes the 
program contributed materially to prevent a more rapid decline in 
the small-business portion. 


JOINT DETERMINATION UNDER THE SBA 


When the Small Business Administration assumed responsibility for 
procurement assistance in August of 1953, sufficient experience with 
the operation of joint determination had been gained to permit an 
assessment of its weaknesses. Since the new agency’s procurement 
assistance authority was identical with that provided SDPA, SBA 
determined to establish a closer relationship with the Department of 
Defense in order to strengthen the procurement services to small 
business. 


Proposal to abolish program 


However, during the initial period of the SBA organization, pro- 
curement assistance seemed relegated to a secondary position as the 
agency concentrated its attention on other programs. This develop- 
ment was apparently interpreted by the Department of Defense as a 
lack of conviction on the part of SBA that joint determination should 
be continued. In any event, Defense officials proposed the abolition 
of joint determination and the withdrawal of all 40 SBA represent- 
atives from procurement centers. As a substitute, the armed serv- 
ices would have concentrated full responsibility in their own small- 
business programs with military small-business specialists reviewing 
procurements and referring those deemed suitable for performance b 
small producers to the SBA regional offices for publicity. Since an 
procedures would have grossly weakened the small-business assistance 
program, SBA rejected the suggestion. 


SBA counterproposal 


As a counterproposal, on October 21, 1953, SBA recommended the 
strengthening of joint determination through the correction of specific 
weaknesses. However, the Defense Department suggested changes 
in the SBA recommendations which, if accepted, would have resulted 
in reducing the program to an operational effectiveness even below 
the level established by SDPA. Upon reviewing the pending pro- 
posals, the committee stated on November 23, 1953, in a letter to 
the Small Business Administration: 


* * * it appears conclusive that the joint determination program has offered 
tangible assistance to hundreds of small firms throughout the Nation. It is 
likewise obvious that the national interest has been served by the program through 
the increasing of sources of supply and the widening of competition in those areas 
of Government procurement where joint determination has been utilized. Never- 
theless, at operating levels within both the Department of Defense and SBA 
serious deficiencies are apparent. These deficiencies have reduced the effective- 
ness of the program and thereby have seriously impaired the service which the 
Small Defense Plants Administration and, to date, the Small Business Adminis- 
tration, have rendered to small concerns. It is recognized that such weaknesses 
have developed as the program has evolved. It has been most gratifying, there- 
fore, that positive steps have been taken by your agency to correct these defi- 
ciencies in its proposal of October 21 to the Department of Defense. 

The committee’s analysis of these proposals reveals the identification and means 
for correction of most of the seroius impediments to the sound operation of this 
program. Failure to reach agreement with the Department of Defense on these 
matters will prevent the proper performance of your agency as prescribed in the 
language, intent, and spirit of the Small Business Act. This committee feels that 





68 PROGRESS REPORT—FIRST SESSION 


the deletions from your proposal by the Department of Defense * * * 
seriously hamper even the existing joint determination program. On the 

hand, your proposals include concrete and imperative changes in current 
cedures which will be of great benefit to the small-business community and 
entire American economy 


Proposed policy and ope rational change s 


The discussions between SBA and the Department of Defense in- 
volved both policy and operational questions. Briefly, these discus- 
sions focused on several important issues. In the first instance, the 
loose wording of the original Defense-SDPA directive had stated that 
representatives of the small-business agency “‘may”’ screen proposed 
procurements. Operationally, such phraseology had been seized upon 
by contracting officials who disagreed with the program as a means 
for avoiding the joint determination process. So long as such am- 
biguous language remained in the directive, SBA regarded its position 
as unnecessarily difficult and the imp lementation of the program 
subject to improperly broad and varying inte rpre tations in each pro- 
curement headquarters. Without seeking to interfere with procure- 
ment processes, the agency insisted upon a clarification of the directive 
which would afford an opportunity for SBA personnel to screen all 
procurements, excluding only those purchases involving special con- 
siderations that might be impeded by joint determination procedures, 

Emergency procurement.—Another problem which threatened the 
success of joint determination was the volume of emergency procure- 
ments which had been eliminated from consideration under the original 
agreement. In this regard, numerous complaints alleged that “red 
tape” in the determination of requirements within the military has 
resulted in such bidding time and short delivery schedules that 
adequate competition could not be assured and small contractors 
were prevented from bidding. Citing such instances to the com- 
mittee in its recent field hearings, small producers alleged that emer- 
gency conditions in the procurement of specific items were often 
created through seemingly unjustifiable procrastination and indecision 
within the service purchasing the item. This situation is sympto- 
matic of unsatisfactory supply management and can be prevented 
through more careful planning. When a procurement is potentially 
suitable for joint determination, the committee believes that invita- 
tions allowing an unreasonably short time for bidding should be 
recalled upon appeal from SBA. In this manner attempts to evade 
the joint determination process could be prevented. Provisions for 
the exception to this procedure should be made in cases of legitimate 
emergency. 

Breakdowns in liaison.—In still other instances, breakdowns in 
liaison between SBA personnel and contracting officials resulted in the 
actual or suspected resorting to the declaration of an emergency in 
specific procurements in order to avoid joint determination. In 
recognition of this problem, SBA urged corrective measures intended 
to achieve greater cooperation and ‘understanding. This was to be 
achieved through a requirement that the SBA representative be 
informed of the nature of the emergency in order to prevent arbitrary 
and unilateral action. 

Appeals policy.—The proposed directive established the proc ope 
by which joint determinations might be initiated and concurred i 
with the decision of the Defense Dey partment official to be accepted as 
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fnal. Thus, if a particular procurement was disapproved for joint 
determination by defense officials, the purchasing office would proceed 
to award a contract without delays interposed by SBA. However, 
particular cases might be appealed through the SBA Washington office 
to the established higher authority within the particular service in 
order to obtain a decision relating to future procurements of the same 


item. 
Lower minimum contract value.—One of the most important changes 


recommended by SBA concerned the minimum dollar value of proposed 
procurements subject to screening for joint determination. The 
SDPA agreement had included the provision that only those purchase 
actions expected to involve an expenditure of more than $25,000 could 
be considered for joint determination. ‘This factor excluded a wide 
portion of defense purchasing from consideration. Experience with 
the basic agreement convinced SBA that a large volume of individual 
procurement, ranging in value between $10,000 and $25,000, is highly 
susceptible to performance by small producers and small-business 
opportunities might be greatly broadened if the minimum were 
reduced to $10,000. 

Publication of joint determinations.—Ineluded in the original agree- 
ment was a provision requiring the publication of all joint determi- 
nations in the Department of Commerce Synopsis of United States 
Government Proposed Procurements and Contract Awards. This 
requirement often was found to be a limiting factor in the program 
since some procurements could not be synopsized. Such reasons 
were often cited for the refusal to accept joint determination despite 
the fact that many small capable firms might have produced the 
particular item within the alloted delivery time. For this reason, 
SBA proposed wider latitude for contracting officers in determining 
whether or not a procurement should be synopsized in an effort to 
improve the program. 

New sources of supply.—Although the original joint determination 
agreement stated that contracting officers would provide SDPA and, 
later, SBA representatives an opportunity to recommend appropriate 
numbers of small-business concerns for inclusion in the lists of bidders 
or firms to be solicited in the purchase of given items, SBA was often 
narrowly restricted. In many cases, at operating levels SBA was 
permitted to recommend possible sources of supply only if the mili- 
tary small-business specialists deemed additional sources desirable. 
Thus, it is alleged that the joint determination agreement could be 
and was often nullified in particular contracting offices through the 
intrusion of the military small-business specialists. SBA, therefore, 
insisted that its representatives at operating levels be permitted a 
voice in defining ‘appropriate numbers of small businesses”’ in keeping 
with the original agreement. 

Classified procurement.—In its assessment of other factors unneces- 
sarily limiting the joint determination program, SBA also urged that 
the policy be extended to purchases classified as confidential. This 
was predicated on the belief that the abolition of the ‘‘Restricted”’ 
classification in Executive Order No. 10501, dated November 5, 1953, 
might result in a larger proportion of purchases in a higher classi- 
fication. 

Administrative changes.—The Small Business Administration also 
sought to solve administrative difficulties which it believed had 
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diminished the program’s effectiveness. These proposals may 
Ter as follows: 


} 
ve 


) That small business is not excluded from the protection 
Be by the joint determination procedure because small 
firms consistently provided the item in the past. 

(6) That products should not be classified as sole source items 
when they were developed under research and development con- 
tract and the Government holds a title and rights to the specifi- 
cations and drawings. When repeat purchases on such items are 
made, specifications and drawings should be made available through 
SBA in sufficient quantities to permit competitive bidding. 

(c) That the procurement allocation program and qualified 
products lists should not be used as a basis for rejecting joint 
determinations, but rather where the bidder’s list contains both 
large and small firms, partial joint determinations should be used 
to effect opportunities for both. In the event of purchases too 
small to permit partial joint determination, rotation techniques 
should be used periodically to ‘‘restrict”’ an entire procurement to 
small business. 

(d) Invitations for bid or requests for proposal on procurement 
selected for joint determination should be made in sufficient num- 
bers to provide a minimum of one copy, with all attachments, for 
each SBA regional and branch office and the SBA Washington 
headquarters, except where the SBA representatives believe a 
smaller number of copies will be adequate. The SBA represent- 
atives should handle the distribution of the data to their offices. 

A 100 percent joint determination should be entered into by 
the contracting officer when he is satisfied that there will be suffi- 
cient responsive bids on procurements from small-business con- 
cerns to assure adequate competition and a fair price to the Govy- 
ernment. If he is not so satisfied, the contracting officer may 
enter into a partial joint determination, provided it is clear that 
the making of more than one award on the procurement in ques- 
tion would not increase the cost of the item to the Government. 

(f) That contracting officers should endeavor to allow a mini- 
mum of 30 days from date of issuance of invitations for bid or 
requests for proposal to the opening or closing date on all procure- 
ments. A shorter time than 30 days, however , should not, in 
itself, be an acceptable reason for rejecting a joint determination, 

Greater cooperation required at purchasing levels 

The committee has outlined the foregoing details to furnish a clearer 
understanding of the difficulties which have characterized the joint 
determination program. Once these difficulties were clearly defined 
and unde rstood at policymaking levels within the Department of De- 
fense, marked progress in their solution has been noted. Negotiations 
between the two agencies in December 1953 and January 1954 have 
resulted in agreements which, when translated into formal directives, 
should assist in the assurance of greater participation for small busi- 
ness in defense procurement. The committee is aware, however, that 
statements of policy alone are not sufficient to solve the existing prob- 
lems. Until cooperation is assured at purchasing levels within the 


armed services, the potential effectiveness of the program cannot be 
fully tested. 
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Effectiveness of procedures developed with OQMG.—SBA has noted 
that when the operational level of the program is placed one echelon 
higher than the actual purchasing office, significant results have been 
achieved. This has been the case in the operation of the program in 
the Army’s Office of the Quartermaster General. Granting differences 
peculiar to each technical service, the committee believes that the 
level of cooperation and understanding in this one area of the program 
is an example of what may be attained elsewhere in the Department 
of Defense. 

In its work with the OQMG, the Small Business Administration is 
permitted to screen proposed procurements at a time prior to the 
notification of field purchasing offices. At this time, SBA representa- 
tives and OQMG personnel review historical procurement records on 
the item to be purchased in order to determine more soundly the 
suitability of the item for production by small firms and the equitable 
percentage that may be earmarked for exclusive performance by small 
business. When a joint determination is agreed to by OQMG, the 
procurement directive is forwarded to the purchasing office with 
explicit instructions for a small-business percentage. Unless a justi- 
fication showing that the best interests of the Government will suffer 
issubmitted to the Washington headquarters of OQMG and approved, 
the directive may not be changed. 

The foregoing method of operation provides SBA an opportunity to 
work at a level where the defense activity may place greater emphasis 
on the small-business policies, removing the point of decision from 
contracting personnel where many conflicting interests may develop. 

Need for better methods for resolving disputes.—In the absence of pro- 
cedures whereby disputes over joint determination on specific con- 
tracts may be resolved more equitably than in the past, the amendment 
of the SBA legislation may be advisable to place for final decision in 
such cases with higher authority within the executive branch. 

Résumé of joint determination program under SBA 


The following table summarizes the joint determination program 
under the administration of SBA: 


SBA-Department of Defense joint determinations 


{Number and dollar value, from Aug. 1, 1953, through Jan. 31, 1954] 


Joint determinations | Army | Navy Air Force | Total 





Number initiated by SBA......-.-..-- ; 355 344 129 828 
Estimated value-.. 4 $85, 009, 448 $51, 654, 272 302, 959 $238, 966, 679 
Number rejected by the military.............--} 90 35 22 | 177 
Estimated value. ; $20, 714, 382 $13, 858, 15: $18, 713,138 | $53, 285, 672 
Number agreed to by the military...........-- 256 | , j 637 
Estimated value. _- $63, 002, 132 $37, 313, $41, 700, 952 $142, 016, 252 

umber later withdrawn by the military - -- 28 7 43 


mated value. -_. $19, 922, 904 $554, $17, 544,672 | $38, 021, 787 


Number procurements awarded c. r 7 4 173 
PT rs eee wees ere $7, 823, 695 $8, 229, $323, 710 $16, 376, 651 





! These awards have resulted in 278 contracts to small firms. 


In the foregoing table, the sizable difference between joint determi- 
nations agreed to and contracts actually awarded is attributable to the 
time lag between the joint-determination agreement and the actual 
contract award by the procurement agency. The committee believes 

47147546 





PROGRESS REPORT—FIRST SESSION 


that any effort to finally assess the value of the program must be based 
upon statistical evidence covering a longer period of time. 

Emphasis on advertised procurement.—One trend seems apparent 
which may prove detrimental to the program. This is shown in the 
relationship of negotiated and advertised procurement falling into the 
joint determination category. The following is a ae of joint 
determinations from August 1, 1953, through January 31, 1954, which 
have been initiated by SBA and accepted by the odlas$” 

100 


percent Partial joint 


detern 


Advertised Negotiated { 


Nur ber of joint determinations 21 206 
Perce were 49.0 34. 6 
Dollar value of joint determinations $44, 379, 303 $38, 417, 818 $21, 197, 344 
Percentage 42.6 37.0 20.4 | 
| 


Source: Small Busi 


In view of the continuing concentration of the military on negoti- 
ated procurement, both in the number of actions and the dollar valu 
of contracts, the statistical data indicating such a great emphasis upon 
advertised procurement in joint determination appears disproportion- 
ate. The committee believes that joint-determination procedures ar 
required most often to protect small-business interests under negoti- 
ated procurement. It, therefore, must regard this trend as a signifi- 
cant failure of the agency and strongly urges the SBA to give greate 
stress in this program to the vast area of negotiated procurement. 
SBA de fice ncies 

Although the development of new policies in the amended joint- 
determination agreements with the Department of Defense will result 
in a stronger program, the committee cannot overlook those weak- 
nesses which lie solely within the province of SBA for correction. Thi 
committee is aware that impediments for which the Department of 
Defense is responsible have often hamstrung the program to the 
detriment of the Nation’s small businesses. Nevertheless, it is con- 
vinced that SBA must exercise greater vigor in its procurement ac- 
tivities if it is to approach the level of assistance envisioned by the 
Congress. 

Weaknesses in disseminating information.—Once joint determina- 
tions are agreed to, the problem of disseminating information con- 
cerning procurement opportunities rests largely with the field activities 
of the SBA. Although these offices are established to provide service, 
their value is diminished unless contact is made with the small firms 
they should serve. 

The committee’s inspections of 9 of the 14 SBA regional offices 
during the final months of 1953 revealed an inadequacy in SBA’s 
procurement program. With basic procurement functions concen- 
trated in the regional and branch offices, the service small business 
could rightfully expect was, in more than a few instances, only nominal. 
In some areas, records of small-business facilities, never fully devel- 
oped under SDPA, were little improved. Since these files should be a 
measure of the interest of small business in obtaining information re- 
garding procurement opportunities, the committee believes that their 
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incomplete nature is symptomatic of a serious deficiency in SBA 
activities. 

There can be no doubt that small producers are vitally interested in 
obtaining the procurement services SBA can offer. However, far 
too littke emphasis has been placed on making known the program 
of the agency in local areas. In almost every metropolitan center 
visited, the committee found evidence of widespread ignorance and 
misinformation pertaining to the presence or functions of SBA. The 
committee found it a strange commentary to hear small-business 
appeals for assistance in matters which local SBA offices were equipped 
to provide. It can only be concluded that often SBA at the field 
level has been isolated from a large segment of the business community 
which the agency was established to serve, because of simple failures 
in information policies. Such deficiencies are particularly critical in 
the case of the procurement assistance program. 

Insufficient personnel.—Another significant finding of the committee 
pertains to the staffing pattern of the SBA field offices. It was appar- 
ent that despite the competence and dedication of employees assigned 
procurement responsibilities, they were often so few in number ‘that 
only the most necessary té asks could be ¢ ompleted. This situation has 
been seemingly aggravated by the agency’s preoccupation with its 
inancial assistance program. Although there is no question that the 
SBA lending function is of vital importance to small business, the 
agency’s attention at the national or local levels must not be diverted 
from its responsibilities for other programs. 

The committee is aware that measures have been taken already to 
improve some of these conditions. However, until SBA provides its 
field organization with greater resources and more positive policy 


guidance, it will fail to satisfactorily develop the potential of the joint 
determination program and related procurement services to small 
business. 


CERTIFICATES OF COMPETENCY 


Small producers have often contended that contracts were lost to 
larger firms because of unreasonable doubts by contracting officers 
concerning the competency of the bidder to produce successfully. 
When such practices occur, a disadvantage results both for the com- 
peting small firm and the Government, which often must accept a 
higher price for the item to be purchased. The justice of these com- 
plaints was recognized by the Congress when it empowered the 
mall Defense Plants Administration to review such controversies and, 
upon a careful consideration of all pertinent factors, to issue certifi- 
cates attesting to the capacity and credit of individual small bidders 
to perform specific contracts. Similar authority, providing that the 
certification would be binding upon procurement officers, was extended 
to the Small Business Administration in section 213 of the Small Busi- 
ness Act of 1953. 

Certification program under SDPA 

Between February 6, 1952, and July 22, 1953, SDPA certified 124 
small companies resulting in the awarding of 101 defense contracts 
valued at approximately $51 million. Despite the fact that these 
firms were low bidders, few, if any, would have received favorable 
consideration without the certification by SDPA. 

The following is a review of the status of contracts which have been 
awarded through SDPA certification: 
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Review of the status of contracts in which SDPA granted certificates of competer 
as of Feb. 15, 1954 


wy 


Status | Number /Value of c 


Contracts successfully completed 

Contracts producing on or ahead of schedule 
Contracts producing behind schedule - - 

Contracts terminated for convenience of Government 
Contracts terminated for default 

Certificates canceled by SDPA 


lotal 


Source: Small Business Administration 


Certificates awarded by SBA 

With the reduced volume of new procurement during the latter 
half of 1953 and the early weeks of January 1954, the number of 
applications for certificates by the Small Business Administration has 
declined. However, five certificates have been issued, resulting in 
the award of three contracts valued at $254,646. The award of two 
other contracts totaling $583,564 is still pending. 


Evaluation of program 

The committee is convinced that the record of the program justifies 
the faith of the Congress in its original provision for it in the SDPA 
legislation. ‘There can be no doubt that through this service to small 
business, the interests of the Government have been served through 
lower prices for the items produced. The record of failure has been 
notably low. 

Through the certification program, SDPA and SBA have served 
as agencies of appeal for small contractors. It establishes the mech- 
anism whereby injustices to the small bidder can be prevented, 
However, it is not a panacea for obtaining contracts for small business, 
In the absence of the most careful evaluation of all pertinent factors 
relating to competency, certification can be costly and undesirable. 
Hasty decisions in favor of individual small concerns constitute serious 
failures which are a detriment to small business, the Government, and 
ultimately, the taxpayer. The consequences of default in failing to 
perform a contract are often far more disastrous for a small business 
than the loss of a contract which could have been perfoi mad successfully. 

Although the certification program has operated with reasonable 
satisfaction, in several instances certificates issued by SDPA have 
proved unwise. Where difficulties have occurred, the cause can be 
traced, to a large extent, to the failure of SDPA to maintain proper 
contact with the certified firm to offer needed advice and assistance. 
Where this has been the case, the agency was derelict in its responsi- 
bilities to the Department of Defense. This condition has been cor- 
rected by SBA in its provision for regular inspections of the progress 
in the performance of each contract awarded through certification. 
In assuming the administration of SDPA certificates still outstanding, 
a similar system is being pursued. 

The Small Business Administration has been impressive in its efforts 
to maintain the high order of integrity of its certificates of competency. 
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The committee is confident that this has been accomplished without 
sacrificing SBA responsibilities either to small business or to the pro- 
curement agencies. 


SBA AND THE GENERAL SERVICES ADMINISTRATION 


The primary emphasis of the SBA procurement assistance program 
has been directed toward cooperating with the Department of Defense 
to achieve an equitable share of procurement for small business. 
Nevertheless, although SBA has not evolved a joint determination 
program with the General Services Administration, the two agencies 
have cooperated closely for the benefit of small concerns in procure- 
ment questions. The current program is based on an interchange of 
information through which GSA distributes data on all proposed pur- 
chases to SBA for dissemination to small business. The SBA, in 
turn, utilizes its staff, upon request, to make surveys and recom- 
mendations as to the competency of individual small firms bidding on 
GSA procurements. Since GSA is the normal purchasing agency for 
the Government, it is imperative that the cooperative efforts of the 
two agencies be strengthened and increased. 

Need for closer relationship 

Because of the traditionally high level of small business participa- 
tion in GSA procurement, a more active program of cooperation has 
been deferred by SBA until a sound and effective joint determination 
plan was negotiated with the Department of Defense. However, the 
committee Gulievan that a closer working arrangement should be 
established between the two agencies without further delays. This is 
felt to be of increasing importance because of the declining volume of 
defense purchasing and the present program through which GSA 
performs an increasingly larger portion of Defense Department 
procurement. 


Small-business role in nondefense procurement 


GSA has reported that in contracts valued at more than $10, 45 ci- 
vilian departments and agencies (excluding the Atomic Energy Com- 
mission) expended $1,512 million during the fiscal year 1953. Of this 
amount, 53.3 percent was awarded to small business firms. This may 
be compared to 67.5 percent of the dollar value awarded small business 
by the same departments and agencies in fiscal 1952, and 53.5 percent 
in fiscal 1951. Statistics available for the first quarter of the current 
fiscal year (July 1 to September 30, 1953) indicate that of $252.5 
million expended, 59.2 percent of the value of contracts have been 
awarded to small firms. 

The following table indicates the level of spending in the 45 agencies 
reported in this study and the rising volume of contracts awarded 
through formal advertising: 
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Per 
of; 
Expenditures | hr 


for 


1954 (Ist quarts ; 3 a meee | $252, 509, 000 
1953 Fa acl ee ‘ é . 512, 291, 000 
1952 se 2, 375, 639, 000 
1951. . 5 : aeigaipid . ‘ ial ve ‘ , 401, 611, 000 





Source: General Services Administration. 


Since it has been demonstrated in the past that under normal con 
ditions small business fares best in selling to the Government throug 
formal advertising procedures, the steadily rising trend in tha 
method of procurement in GSA purchases should prove favorable t 
small producers. 


GENERAL PROCUREMENT PROBLEMS 


CONTRACT SPECIFICATIONS 


The most persistent small-business problem in the area of Govern 
ment procurement referred to the committee during the past year has 
involved disputes arising from contract specifications prepared by th 
Armed Forces. Repeatedly, evidence has been presented demon- 
strating that specifications had been hurriedly written in such a restric- 
tive fashion that only an extremely limited number of bidders coul 
participate. In one notable instance, specifications had been copi 


almost verbatim from the sales literature of one firm. 

Wherever unsupportable restrictions of this nature have been called 
to the attention of the committee prior to the awarding of contracts 
the purchasing office has issued appropriate amendments to thi 
invitations for bid or requests for proposal. However, the volume 
of such protests from small producers would indicate that greater 
emphasis should be placed upon the screening of specifications to 
allow the widest possible competition in Government purchasing. 

Rigid attitudes on the part of some military contracting officers 
have been responsible for refusal to issue change orders affecting speci- 
cations, even though minor details in the specifications have been 
shown to be obvious errors rendering production impossible. Such 
failures have been rationalized often by an arbitrary assumption that 
somehow other contractors using the same specifications have pro- 
duced the item successfully. The production delays, confusion, and 
increased costs suffered by the contractor in these instances might 
have been avoided if bis case had been given a reasonable hearing in 
the contracting office. 

Once contracts are awarded, producers are often harried with re- 
peated changes in specifications and failures on the part of purchasing 
agencies to provide proper patterns, materials, and other items called 
for in the contract. Although there are means for recovering losses 
attributable to these causes, the administrative and legal processes 
are long, complex, and costly for small firms. The committee sug- 
gests that the surest method of reducing the number of cases on the 
dockets of the Armed Services Contract Appeals Boards is a greater 
concentration on effective and sound contract administration at th 
purchasing officer level within the Department of Defense. 
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DIFFICULTIES ARISING FROM MILITARY INSPECTION SERVICES 


Closely related with specifications problems are questions arising 
from the inspection and acceptance of products manufactured under 
defense contracts. In this area, many individual small-business 
problems have been brought to the committee for study and investiga- 
tion during the past year. ‘The committee is aware that this important 
function of the procurement process is generally performed efficiently 
and in a spirit of cooperation between the contractor and the inspector. 
Nevertheless, serious questions involving the qualifications of some 
inspectors have arisen. 

As an example, oné small producer of wooden boxes alleged crippling 
delavs in his plant because of unreasonable demands by an inspector 
whose civilian specialty involved the manufacturing of skis. Inter- 
posing upon the box manufacturer wood-finishing processing common 
in the ski industry created impossible difficulties. At length, the 
committee was informed the inspector was replaced at the insistence 
of the contractor, only to have similar problems arise with the second 
inspector whose experience involved the processing of wood for pianos. 
It was not until the third inspector was assigned to the project that 
uninterrupted production could begin. 

Conversely, studies by other committees of the House of Repre- 
sentatives have demonstrated the damage suffered by the Govern- 
ment through the inspection and acceptance of faulty products. So 
long as poorly qualified personnel are assigned to the inspection serv- 
ices Of the Armed Forces, both the business community and the 
Government will suffer. 


RESEARCH AND DEVELOPMENT CONTRACTS 


The committee has observed that all too frequently contract 
specifications and the time allowed for preparing bids are rigged to 
give decided advantage to firms which originally held research and 
development contracts for items to be purchased in volume. Such 
action furnishes a franchise to the research and development con- 
tractor to produce items which were developed at Government 
expense. This process removes the possibility of adequate com- 
petition and has worked to the detriment of many small firms in the 


past. 


SYNOPSIS OF UNITED STATES GOVERNMENT PROPOSED PROCUREMENT 
AND CONTRACT AWARDS 


The principal medium for the dissemination of procurement infor- 
mation is the Svnopsis of United States Government Procurement 
and Contract Awards. This document, published daily by the 
Department of Commerce, is available to individual firms at a sub- 
scription rate of $7 per year. Over 8,000 subscribers currently 
receive the publication, with an additional 4,000 copies distributed 
without charge to Department of Commerce field offices, the Small 
Business Administration, major Government purchasing offices, 
chambers of commerce, boards of trade, and state and local business 
groups cooperating with the Department of Commerce. 

Witnesses appearing before the committee in its recent series of field 
hearings have expressed their general approval of this document and 
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have emphasized the assistance it has offered small firms by publicizing 
both prime and subcontracting opportunities. However, many 
pointed out deficiencies in the information contained in the publica- 
tion and have stressed the belief that it could be improved to the 
benefit of small business. As a result of this testimony, the com. 
mittee conferred with the Department of Commerce to request that 
the subscribers’ suggestions be given immediate consideration. As 
result arrangements have been concluded between Commerce, the 
Department of Defense, and General Services Administration to 
effect the following changes: 


1. Reporting for synopsis of all procurements for both bid and 
negotiation valued at $10,000 or more (present minimum $25,000). 
except for security items, studies and surveys, perishables, 
patented or secret process items, and emergency items required 
too quickly (minimum 10 days) to permit manufacturers depend- 
ent on the synopsis to secure bid sets and submit offers. 

2. Placing of responsibility for synopsis reporting with the 
officia! in authority at each procurement office. 

3. Establiskment of a system of policing to insure that 
directives requiring synopsis reporting are carried out. 

4. Improvement of descriptions for bid invitations, request for 
quotations and awards to provide data as to sizes, materials, use, 
etc. 

5. Wherever possible, indicate in award data items likely to be 
subcontracted. 

6. All procurement (joint determinations) set aside for small 
business will be published in the synopsis. 

7. Change format from column style to straight line in order 
to reduce unused space on synopsis sheet and reduce cost of tele- 
type reporting. 


The committee has also been informed that consideration is being 
given to the inclusion in the synopsis itself or as a weekly supplement, 
a listing of general categories of Government surplus property available 
for sale. 

PROGRESS PAYMENTS 


Late in 1953, small-business witnesses appearing before the com- 
mittee in its series of field hearings strongly protested alleged policy 
changes within the Department of Defense relating to progress pay- 
ments in the performance of Government contracts. Such procedures, 
involving payments made as work progresses under a contract on the 
basis of costs incurred, had proved extremely beneficial to thousands 
of small firms in the financing of defense contracts. Progress pay- 
ments, not to be confused with reimbursements for partial deliveries 
accepted by the Government under a contract, were valuable primarily 
because they provided funds for the accumulation of costly inventories 
of materials and supplies. Their advantage to small business was 
apparent since they allowed small firms to undertake contracts when 
more conventional types of financing were not available. At the same 
time they allowed the Government to take advantage of lower prices 
often bid by such firms. 

In its investigation of these allegations, the committee determined 
that considerable confusion had developed at operating levels con- 
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cerning the Department’s progress-payments policy. This uncertainty 
had apparently arisen from a memorandum issued by the Assistant 
Secretary of Defense for Supply and Logistics on September 15, 1953, 
which stated: 

In view of the need to keep the expenditure of public funds within the statutory 
debt limit, the military departments should immediately take all possible measures 
to maintain a tight and effective control over progress payments and to exert 
every possible effort, consistent with established procurement policies, to per- 
suade defense contractors to utilize private capital and financing, rather than 
governmental financing, to the greatest extent possible. 

This control must be exercised in such a manner as to provide for the replenish- 
ment, in accordance with existing contract clauses and regulations, of the working 
capital of our contractors on a minimum basis commensurate with their actual 
current production schedule requirements and the minimum inventory lead time 
for future production under present schedule requirements. 


In numerous contracting offices this memorandum was interpreted 
as requiring the virtual abolition of progress payments. During the 
committee’s subsequent discussions of this matter, the Department of 
Defense emphasized that no such interpretation had been intended. 
The Department pointed out its unchanged fundamental policy spelled 
out in Department of Defense Directive No. 7800-1, and the Joint 
Regulations on Defense Contract Financing. This policy stated 
that— 


Government finaneing * * * should be provided only if, and to the extent 
reasonably required * * *— 


with private financing, including V-loans, to be considered before 
progress payments. However, the policy recognized progress pay- 
ments as a “useful working tool,” and emphasized that their require- 
ment should not deter the making of a contract otherwise beneficial to 


the Government. 

As a result of conferences with the committee, the Department of 
Defense agreed to issue a clarifying policy statement reiterating the 
principles outlined above and to stress that progress payments are 
sometimes necessary and useful to supplement the working funds 
available to defense contractors of all sizes, and that, to the extent 
reasonably necessary, are considered useful on contracts involving long 
“lead time’? requiring predelivery expenditures which are large in 
relation to the contract price and in relation to the contractor’s 
working capital and credit. 


PRODUCTION POOLS 


During World War II, many small businesses found a means to 
participate in Government procurement through the formation of 
voluntary production pools. The pooling of facilities and resources 
thus enabled a group of small companies to undertake contracts which 
otherwise would have been impossible for any individual member. 
Following the provision of legal authority for such activities in the 
Defense Production Act of 1950 (Public Law 774), the Small Defense 
Plants Administration was granted responsibility for authorizing pro- 
duction pools composed of small concerns. 

Under the Small Defense Plants Administration, 26 small-business 
pools were approved. ‘Two such organizations have been authorized 
to date by Small Business Administration. These groups are com- 
posed of 608 firms in 17 States with a total of almost 30,000 employees. 
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The record of actual contracts awarded to these groups has been 
extremely poor. Small business estimates that the Korean emer. 
gency would require the production effort of a greater segment of the 
economy have proved false and optimism expressed by pool members 
has been ill-founded. During 1953, participation in defense contract- 
ing by production pools has not improved. 

At least some of the reasons for this failure are clear. Among the 
principal difficulties has been the economic climate of the recent 
mobilization. Since requirements did not involve the fullest possible 
use of all industrial facilities, the interest of purchasing agencies in 
pools as potential contractors never duplicated World War II 
experience. 

Other difficulties are inherent in the nature of the organizations 
The reluctance of procurement officers to enter into contracts has been 
largely based on the inability of the pools to provide assurances of 
financial responsibility. Questions involving sound management in 
the administration of individual pools have also prevented successful 
operations in several significant instances where contracts were 
awarded. In the final analysis, however, pools have been most often 
unable to compete successfully on those occasions where they hav 
submitted bids. 

The committee believes that the concept of pooling resources has 
merit during periods of extreme economic emergency. However, it 
believes that the present deficiencies must be solved before such 
groups may expect to participate in the procurement program in th 
foreseeable future. In this regard, the pooling concept should be 
restudied in the light of experience gained in World War II and the 
past 3 vears to determine what feasible organizational changes are 
required to make the fullest use of these industrial facilities. The 
committee believes that this study should include a full exploration of 
the possible use of the productive capabilities of these organizations 
during a national emergenc Vv as part of an investigation of the contri- 
bution of small business to the Nation’s economic mobilization 
potential. 
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PART 5—SMALL BUSINESS AND THE ANTITRUST 
PROGRAM 


PROPOSED LEGISLATION IN THE ANTITRUST FIELD 


The first session of the 83d Congress has produced a number of bills 
proposing to amend the antitrust regulations which are of interest to 
small business. Included in those bills are proposals to increase the 
maximum fine for antitrust violations, to establish a uniform statute 
of limitations on various causes of action that may arise under the 
antitrust laws, and others. However, the bills that could have the 
most effect on small business, especially in a period of increasingly 
sharp competition, are the so-called, ‘“‘basing point”’ bills, which are in 
the form of amendments to the Robinson-Patman Act. Following is 
a brief description of the issues surrounding that proposed legislation: 


BACKGROUND TO THE BASING-POINT LEGISLATION 


The basing-point method of pricing, which has been used extensively 
by producers of basic commodities such as the cement and steel in- 
dustries, consists of establishing a base point for a given area in which 
deliveries are to be accomplished, and charging all customers within 
that area substantially the same base price. The method of calculat- 
ing freight is often standardized, the formula being that freight prices 
are the amount it would cost to ship the goods from the base point to 
the place of delivery. 

The Federal Trade Commission attacked the steel industry basing 
point system and in 1951 issued a cease and desist order against the 
American Steel and Iron Institute and more than 90 steel companies. 
\lthough the Commission had on other occasions prosecuted basing 
point cases, their action against the steel industry was perhaps their 
most important action. The Commission found that the steel com- 
panies were using standard methods of computing prices on their 
products, such as the use of similar base prices, additions or deduc- 
tions from the base price which were very nearly the same for all 
companies, similar methods of computing freight, and other collusive 
practices. The result was that prices were often identical to a cus- 
tomer, no matter from whom he bought steel. As a result of that 
common pricing formula, in order for a steel producer to sell to a 
distant customer as cheaply as to a seller located nearer the buyer, 
the distant producer in some instances had to absorb some of the 
freight charges or otherwise lower his price. Conversely, a buyer 
near or at the source of supply often paid the same amount as a 
buyer in distant regions of the base-point area. He therefore paid 
for freight charges that were nonexistent, or otherwise paid more for 
the product itself. 

That method of pricing was attacked by the Federal Trade Com- 
mission as constituting discriminatory pricing in violation of the 
Robinson-Patman Act, and as tending to suppress competition con- 
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trary to the Federal Trade Commission Act. The Commission was 
concerned with eliminating a “planned common course of action’ 
which would result in adverse effects on competition. This order did 
not ban basing point as such or prevent the absorption of freight. 
contrary to the idea of many that basing point pricing as such was 
abolished, or that under no circumstances could anyone absorb 
freight. What was actually outlawed was the supression of competi- 
tion that resulted from the use of standardized pricing among all the 
companies, and not any specific pricing practice as such. Basing 
point pricing and freight absorption were banned only insofar as they 
might be used in concert to effect a noncompetitive price structure. 

The proposed legislation is concerned with various pricing problems 
under the Robinson- Patman Act. Due to the misunderstanding ip 
connection with the basing point cases, it is perhaps understandable 
that any legislation in regard to pricing problems and specifically 
freight ‘absorption would be labeled “basing point legislation.” 
Actually, however, the main aspect of the legislation i is in “regard to 
good-faith meeting of competition under the Robinson-Patman 
Act. A decision one way or the other in regard to what effect should 
be given a good-faith meeting of competition will, as shall be seen, 
affect all pricing systems, whether it is a type of basing point system 
or any other. 

The good-faith clause is section 2 (b) of the Robinson-Patman Act. 
That section provides that a prima facie case exists against a person 
upon a showing that there has been a price discrimination, and that 
an order terminating the discrimination may be issued unless justi- 
fication is affirmatively shown. The act then provides: 

That nothing herein contained shall prevent a seller rebutting the prima facie 
case thus made by showing that his lower price or the furnishing of services or 
facilities to any purchaser or purchasers was made in good faith to meet an 
equally low price of a competitor, or the services or facilities furnished by a 
competitor. 

This clause of the Robinson-Patman Act was interpreted by the 
United States Supreme Court in the case of Standard Oil (Indiana) vy. 
F. T. C. (340 U.S. 231, 1951). The Court ruled in that case, in a 
5 to 3 decision, that meeting competitive prices in good faith is a 
complete defense to a charge of price discrimination under the 
Robinson-Patman Act, regardless of whether the effect of such price 
cutting is to injure, destroy, or prevent competition. The Federal 
Trade Commission had taken the stand that even if the price cutting 
was done in good faith to meet competition, it was not a complete 
defense if the acts resulted in an injury to competition. 


BASING-POINT LEGISLATION 


Various bills have been introduced which propose to amend the 
good-faith clause in the Robinson-Patman Act to correspond to the 
Supreme Court interpretation in the Standard Oil case. Prominent 
among these bills are S. 1377 and H. R. 4170. Both the House and 
Senate bills provide that it shall be a complete defense to a charge of 
discrimination in price, or services, or facilities to show that such 
lower prices were extended by the seller in good faith to meet an 
equally low price of a competitor. Thus the defense would be an 
absolute one even though such lowering of prices is harmful to com- 
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petition. Both S. 1377 and H. R. 4170 would also provide that a 
seller may maintain ae the price of a competitor a price differential 
he usually maintains. 

The bills would also establish that a seller, if acting independently, 
may in good faith sell at delivered prices or absorb freight to meet 
what such seller reasonably believes to be an equally low price of a 
competitor, and in so doing, may maintain a differential in price. 
What this clause would accomplish would be to establish definitely 
that selling at delivered prices or absorbing freight would not auto- 
matically mean that the seller did not act in good faith. To the con- 
trary, such practices would be considered acceptable method of doing 
business, provided the seller otherwise meets the good-faith test. 
These bills also expressly provide that any price or pricing method 
permitted by these bills shall not be prohibited by the Federal Trade 
( areas Act. 

540, H. R. 635, and H. R. 3501 are other bills that were introduced 
si the purpose of amending section 2 (b) of the Robinson-Patman 
Act to conform with the Standard Oil case by providing that a good- 
faith lowering of prices by a seller to meet competition is a complete 
defense to a charge of price discrimination. The House bill, H. R. 
635 expressly extends the good-faith defense to similar actions brought 
under the Federal Trade Commission Act, whereas the Senate bill 
orobably does so by implication. S. 540 and H. R. 635 are identical 
to S. 719 and H. R. 2820 which were introduced during the 82d 
Congress but which failed to become law. 

In answer to those bills that would make a showing of good faith 
a complete defense to a charge of price discrimination, Hon. Wright 
Patman, a member of this committee and cosponsor of the Robinson- 
Patman Act, has introduced H. R. 5848. This bill would amend 
es 2 (b) of the Robinson-Patman Act to provide that a seller 

nay justify a discrimination in price by showing that his lower price 
or the furnishing of goods and services was made in good faith to 
meet an equally low price of a competitor. However, Mr. Patman’s 
bill would deny the use of good faith as a complete defense if such 
lowering of prices “impairs the equality of opportunity of” the other 
pure chasers from the seller who do not receive the benefit of such lower 
price. Thus the bill would deny good faith as a complete defense 
where the result is an injury to competition. H. R. 5848 provides 
that it would not be contrary to section 2 (b) for a seller to absorb 
freight for the purpose of selling at delivered prices to enable such 
seller in good faith to meet competition in any market, provided 
that price is available to all his competing customers in that market. 
S. 1357 is a similar bill that would provide that good faith shall not be 
a complete defense where the effect of the discrimination is an injury 
to competition. 


OTHER PROPOSED LEGISLATION IN THE ANTITRUST FIELD 


H. R. 3377 by Mr. Patman, to amend section 2 of the Robinson- 
Patman Act to make its antiprice discriminatory provisions applicable 
also to sales to the United States, any State, or political subdivision as 
well as to private individuals. 

H. R. 3378 by Mr. Patman, to amend the Robinson-Patman Act 
to render it unlawful for sellers to grant lower prices by reason of 
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quantities sold unless the seller in good faith makes known to all his 
customers that such prices or terms are available to them also. 

S. 766, to require that all customers of a given seller be given , 
chance to benefit from a quantity-price discount; to increase fines fron 
$5,000 to $50,000 for violations of the Sherman Act; to provide tha; 
persons employed in responsible corporate positions who are convicted 
of offenses under the antitrust laws under certain conditions be barred 
from serving in those positions for a period of time; to establish y 
6-year statute of limitations for actions brought under the Sherman 
and Clayton Acts; and to amend the Sherman and Ciayton Aets 
so as to include the United States as a party who may sue for injury to 
business or property as a result of a violation of those antitrust laws, 

H. R. 2237 to increase maximum criminal penalties under the She: 
man Act from $5,000 to $50,000. 

H. R. 467: Grants to the United States a cause of action if injured 
because of a violation of the antitrust laws; establishes a unifor; 
6-year statute of limitations for private damage suits including thos 
brought by the United States under the Clayton Act; establishes that 
certain antitrust judgments and decrees obtained by the United 
States shall be prima facie evidence in private damage suits (including 
those brought by the United States) under the Clayton Act. 

H. R. 4597: Would amend the Clayton Act to provide that anyon 
injured by a violation of the antitrust laws, in the discretion of the 
court, may recover punitive damages, not to exceed twice the actual 
damages. 

H. R. 4931: To clarify laws relating to trade regulation by declar- 
ing that certain enumerated pricing methods and policies shall not 
be considered to be a violation of our antitrust laws; to establish a 


uniform 3-year statute of limitations for all trade regulation statutes 


Farr TRADE 


The committee has conducted a continuing study of the fair-trad 
activities at both the Federal and State level so as to be constantly 
appraised of the changing economic and legal aspects of fair trade 
The reason for this study is that many small retailers consider fail 
trade as essential to the continued successful operation of their business 
The committee believes that a system of fair-trade price maintenance 
produces beneficial results for many small-business men when it oper- 
ates to eliminate loss-leader selling, irresponsible and deceitful price 
cutting, and contributes to achieving and maintaining a healthy resali 
price structure. 


FAIR-TRADE DEVELOPMENTS AT THE FEDERAL LEVEL 


Proponents of fair-trade legislation have achieved during 1953 what 
many consider a sweeping victory. This appraisal is the result of th 
favorable judicial interpretation of the McGuire Act in the case of 
Eli Lally v. Schwegmann Bros. The MeGuire Act, technically a 
amendment to the Federal Trade Commission Act, was enacted into 
law by the 82d Congress, its purpose being to exempt from the anti- 
trust laws State fair-trade laws which sanction maintenance of resalt 
prices on products which are in free and open competition with othe! 
products of the same general class. 
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The State fair-trade laws, in the 45 States where they exist, provide 
that manufacturers may establish a price on his trade mark or brand 
product, below which price the product may not be resold. Authority 
is given to the manufacturer to enter into contracts with distributors 
or retailers, stipulating that the latter will not sell below the fair-trade 
price established in these contracts. Another provision of these laws 
is that when one or more distributor or retailer of a State has signed 
the agreement with the manufacturer, all others of the same class in 
the State are bound to it whether they have signed or not. This is 
permitted under the so-called nonsigner clauses contained in the State 
fair-trade laws. 

The nonsigner provision is the heart of State fair-trade regulation. 
Without it a manufacturer’s efforts to establish and enforce a resale- 
price system for his products would be largely ineffective, for there is 
little prospect that a manufacturer could successfully negotiate resale- 
price agreements with every distributor or retailer who handles his 
product. The absence of either a signed agreement with each retailer 
or a nonsigner provision would, of course, render any established 
resale price completely meaningless since nonsigners could cut. their 
prices at will. A major objective of the McGuire Act was to establish 
the validity of the application of nonsigner clauses to sales in interstate 
commerce. 

The McGuire Act was enacted shortly after a United States Su- 
preme Court decision rendered a similar act, the Miller-Tydings Act, 
ineffective as to such sales in interstate commerce. Like the present 
act, the Miller-Tydings Act was an enabling act. Its purpose was to 
foster State fair-trade laws by exempting them from the prohibitions 
of the Federal antitrust laws. However, the Supreme Court in the 
ease of Schwegmann Bros. v. Calvert Distillers Corporation (341 U.S., 
384, 1951), restricted the scope of such State legislation considerably 
by holding that it unlawfully affected interstate commerce. The 
Court ruled that even though the Miller-Tydings Act sanctioned the 
application of State fair-trade laws to interstate sales, such extended 
application was never intended by Congress to include the sellers of 
goods moving in interstate commerce who had never signed a resale 
price maintenance contract. Power to regulate interstate commerce 
has always rested in Congress, continued the Court, and the Miller- 
Tydings Act did not represent an exercise of that power adequate to 
permit the effective enforcement of State fair-trade laws. 

That decision did not affect the situation within the State of the 
manufacturer. There the fair trade laws could be enforced against 
both signers and nonsigners. However, with reference to the resale of 
goods imported from another State, enforcement of the State fair 
trade laws was limited-to signers of fair trade agreements. This ruling 
sharply reduced the effectiveness of all fair trade laws since many of 
the fair trade items are well-known products that are sold nationally. 

The initial test of the McGuire Act occurred in a Federal district 
court in the suit brought against Schwegmann Bros. by a manufacturer 
of fair trade products. This was the case of Fli Lilly Company v. 
Schwegmann Bros. (109 Fed. Supp. 269), decided on January 13, 1953. 
Schwegmann Bros., a New Orleans firm, sold Lilly products below 
the established fair trade prices. The Lilly Co. brought suit under 
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the Louisiana fair trade statute seeking an injunction against these 
pricing tactics. The defense by Schwegmann Bros. posed an issue 
considerably more basic than the question of statutory interpretation 
decided in the previous case brought by the Calvert Distilling Co 
Instead of questioning the scope of this Federal enabling act, Schweg. 
mann Bros. struck right at the heart of fair trade concept by claiming 
that fair trade pricing, and therefore the McGuire and Louisiana 
Fair Trade Acts are both contrary to the United States Constitution, 
This represents the first time this defense has been employed since 
the case of the Old Dearborn Co. v. Seagram Distillers Corporatior 
(299 U. S., 183, 1936) upheld the fair trade principle against con- 
stitutional attack. The ruling was that good will is a property right 
that may properly be protected by price restriction fixed pursuant to 
State fair trade laws. 

The district court upheld the constitutionality of the McGuire Act 
and the Louisiana fair trade statute. In doing so, they stated that 
the Old Dearborn principle that goodwill is a property right which 
may be protected by fair trade laws has never been repudiated, and 
therefore that fair trade is not contrary to the United States 
Constitution. 

The circuit court of appeals upheld the principle laid down by the 
lower court (205 F. (2d) 788). To a charge by Schwegmann Bros. 
that price maintenance statutes are actually concerned more with 
protecting the retailer than protecting the manufacturer or distributor, 
the court said, ‘‘We have no judicial concern with the economic and 
social wisdom of any feature of the law, but solely with its 
constitutionality.”’ 

The next development in this case occurred when Schwegmann 
Bros. petitioned the United States Supreme Court for a review of 
the decision of the circuit court. This was to have been the big 
test to determine whether the McGuire Act and the various State 
fair trade laws are in accord with the United States Constitution. 
The Supreme Court, however, made no final ruling as to the consti- 
tutionality of this legislation. Instead, it refused to review the deci- 
sion and subsequently has denied a request by Schwegmann Bros. for 
a reconsideration of that action (74 S. Ct. 71, 1953). 


Effects of the Federal decisions 


Just how the refusal to review by the Supreme Court affects the fair 
trade picture is a matter of conjecture. The decision has been widely 
hailed as a complete victory by proponents and advocates of fair trade. 
Many consider the refusal to review as a positive decision that State 
fair trade legislation as presently constituted is constitutional under 
the McGuire Act. Antifair traders, on the other hand, do not con- 
cede defeat. Their stand is that actually no final decision has been 
rendered for or against fair trade and ultimately the issue must be 
squarely faced by the Supreme Court. ‘These opponents have given 
every indication that they intend to continue the fight until such 
positive decision is forthcoming. But, regardless of what may be the 
result of any future judicial decision, the net result of Lilly v. Schweg- 
mann Bros. is that the McGuire Act and the corresponding State fair 
trade laws have successfully withstood this particular attack on their 
right to a place in our economy. 
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PRESENT STATUS OF THE STATE FAIR TRADE LAWS 


Whereas the legality of Federal enactments which permit State fair 
trade laws to become operative as to interstate commerce seems to be 
presently quite well established by virtue of the Supreme Court’s 
refusal to review in the Schwegmann case, recent court decisions at 
the State level may prove troublesome to the entire fair trade picture. 

An important and far-reaching development at the State level oc- 
curred in the Georgia case of Grayson-Robinson Stores v. Oneida Limited, 
(75 S. E. (2d) 161, 1953), a case which the Supreme Court has refused 
to review. There a New York manufacturer of silverware attempted 
to enjoin a nonsigner in Georgia from selling below established fair 
trade prices. The Supreme Court of Georgia held for the nonsigner 
on several counts. First, it agreed with the trial court that price 
fixing, except for “businesses affected with a public interest,” is an 
improper exercise of the State police power and therefore in conflict 
with the due process clause of the Georgia constitution. That hold- 
ing, standing by itself, would have invalidated the Georgia fair trade 
law, but the court, apparently not content to rest its decision on 
those grounds alone, also gave a second rulling which could have far- 
reaching implications. The court held that the State statute, when 
enacted, was void as being not only in conflict with the Sherman Anti- 
trust Act, but also, insofar as it affects prices on goods that pass be- 
tween the various States, a usurpation of the power of Congress to 
regulate interstate commerce. 

The Georgia Supreme Court, in recognizing that subsequently to 
the enactment-of the Georgia fair trade law Congress had passed the 
Miller-Tydings and the McGuire Acts which exempted State fair 
trade laws from the prohibitions of the Federal antitrust regulations, 
ruled that since the Georgia statute was enacted prior to these Federal 
enabling acts, it was void at the time of enactment. Since it was void 
at the time of the enactment, continued the court, subsequent Federal 
concessions could not convert the statute into a valid law. The court 
stated that only through the reenactment of that law could it become 
valid. 

Other trouble areas in the fair trade picture are indicated by recent 
decisions in Florida and Michigan. The present situation in Florida 
has its roots in a 1949 decision by the Florida Supreme Court, Liquor 
Store Ine. v. Distilling Corp. (40 5. (2d) 371). In that case the court 
held the Florida fair trade statute void as being a price fixing regula- 
tion and therefore contrary to the due process clause of the State 
constitution. 

Following that decision, a second fair-trade law was enacted. This 
statute contains a prefatory clause wherein the State legislature spe- 
cifically set forth certain findings of fact and declarations of the State 
economic policy, thereby hoping to avoid a second ruling that the 
statute was contrary to the due process clause of the State constitu- 
tion. Ina suit brought under the present law to enjoin a price cutting 
nonsigner, these findings by the legislature were not challenged. The 
Supreme Court of Florida concluded that it was not required to decide 
whether these findings and conclusions were tenable with the State 
constitution and accordingly whether the present law was also invalid. 
They merely concurred in the dismissal of the nonsigner by the lower 
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court. (Seagram-Distillers Corp. v. Ben Greene, Ine. (54 So (24 
235, 1951.) 

In a Mic higan case, which was decided shortly after the passage of 
the McGuire “Act, a Michigan corporation which manufactured and 
sold nationally a trade marked brand of fishing tackle brought suit to 
enjoin a nonsigning Detroit retailer from selling below the established 
fair-trade price. The Supreme Court of Michigan ruled that as 
applied to nonsigners, the Michigan fair-trade law violated the dye 
process clause of the constitution (Shakespeare Co. v. Lippman’; 
Tool Sporting Goods Co., 54 N. W. (2d) 268, 1952). 

Strictly speaking, that decision establishes only that nonsigners ar 
exempt from honoring fair-trade price established pursuant to the 
Michigan fair-trade law. However, in drafting the opinion, the 
Michigan Supreme Court also intimated that it was in accord with 
the Georgia and Florida courts and that, in its opinion, any price 
maintenance, except when sanctioned for a business affected with a 
public interest, is an improper exercise of the State police power, and 
hence would deprive individuals of liberty and property without due 
process of law. 


Effects of those State decisions 


Opponents of fair-trade legislation are reported to be pressing for 
litigation in various States in hope that these courts will adopt the 
Georgia principle of statutory construction which holds that State 
fair-trade laws are invalid if enacted prior to the Miller-T'ydings Act. 
Twenty-five States have fair-trade laws which were enacted prior to 
that time. A wholesale adoption of that principle could mean that 
all State fair-trade laws adopted prior to that date could be declared 
null and void and would have to be reenacted by the various State 
legislatures. The initial attempt by opponents of fair trade to con- 
vince a State court that it should adopt the Georgia principle was 
unsuccessful however, when the New Jersey Supreme Court in sy 
case of General Electric Co. v. Packard Bamberger and Co. (102 A. (2 
18, 1953), refused to go along with that principle. 

A problem of even greater magnitude seems to exist in those in- 
stances where State supreme courts have ruled that fair-trade legisla- 
tion is contrary to the due-process clause of the State constitution. 
Federal legislation which allows States to enact effective fair-trade 
laws is of no consequence if after the State legislature passes suc h 
laws, they are later declared to be contrary to the State constitution. 
Judicial rulings of that nature are in effect in three States. The 
Supreme Court of Georgia held its fair trade law null and void. 
Michigan, while holding nonsigners exempt from established fair-trade 
prices, has intimated that it is in agreement with the holding of uncon- 
stitutionality of the Georgia court. Florida has also rendered its fair- 
trade law largely ineffective by a ruling that nonsigners are not bound 
by fair-trade. agreements. 

The immediate result of those decisions is that the fair-trade laws 
have been rendered invalid as in the case of Georgia, or severely cur- 
tailed, as in the cases of Florida and Michigan. The end result of 
those holdings is that fair-trade advantages are being denied many 
small retailers who in the past had relied on the legislation to maintain 
their retail price structure. 
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ENFORCEMENT 


The enforceability of State fair-trade laws seems to have been 
strengthened by virtue of the developments in the Schwegmann case, 
despite several reversals at the State level. But the struggle to es- 
tablish the legality of fair trade is only part of the battle. The big 
task now is to enforce those laws. ‘This can be accomplished only 
through the zealous protection of those rights by the manufacturers 
who produce fair-trade articles and through the full cooperation of the 
many retailers who expect to benefit from those laws. 

Reports indicate that a number of manufacturers have already 
begun extensive campaigns to insure that their fair-trade prices are 
honored. Many of these companies employ special shoppers to de- 
termine whether retailers are maintaining fair-trade prices. In some 
of these instances, price cutting is halted through the use of injunc- 
tions. Retailers, of course, may further the cause of fair trade simply 
by honoring fair-trade prices themselves. They are by their nature 
and size, relegated to a more passive role in the enforcement of fair- 
trade prices generally. However, they can accomplish much both 
individually and through various retail organizations by impressing 
upon other retailers the benefits that may accrue to them through 
observance of fair-trade prices. 


Tue Quantitry-Limir Rue 


Litigation has arisen as expected during 1953 over the controversial 
quantity-limit rule which was promulgated for the tire industry by the 
Federal Trade Commission, to be effective April 7, 1952. The quantity 
limit rule which limits the amount of tires and tubes for which a price 


discount may be given was established by the Federal Trade Commis- 
sion pursuant to authority granted in section 2 (a) of the Robinson- 
Patman amendment to the Clayton Act. 


BACKGROUND TO THE QUANTITY-LIMIT RULE 


The Robinson-Patman Act which prohibits price discrimination in 
interstate commerce where the effect of such discrimination is an 
injury to competition, also contains a clause which allows a seller to 
justify a price discrimination if it can be shown that the differential in 
price was a result of lower cost to the seller. A lower cost may accrue 
to a seller, for example, where because of a large sale, he is able to save 
on manufacturing, selling or delivery costs. 

However, the act also provides that the cost-justification defense 
may at times be limited. Congress feared that in certain commodities 
or classes of commodities there existed so few purchasers of greater 
amounts, that it would foster monopoly or be unjustly discriminatory 
if the few large purchasers were allowed to take advantage of excessive 
quantity discounts which would not be available to others. The Fed- 
eral Trade Commission was therefore authorized to establish quantity 
discount limits where that condition exists. 

Pursuant to that authority the Commission in January 1952 estab- 
lished a quantity limit for tires and tubes at 20,000 pounds. Twenty 
thousand pounds amounts to one carload. That rule was promulgated 
and issued amid much bitter opposition by the tire industry and so it 
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was practically a foregone conclusion that the rule would promptly by 
challenged in the courts. 


THE LITIGATION 


The action to test the quantity limit rule was brought in the Unite. 
States District Court for the District of Columbia by 20 organizations 
all of whom are engaged in the tire and tube business either as many. 
facturer, purchaser, or dealer. Their claim, in part, was that because 
the quantity limit established by the Commission is so radic ally 
different from the way the industry has always operated, a compliance 
with the order would cause a complete disruption of their distribution 
arrangement and in addition, require that many break their contractu- 
al or business arrangements with their suppliers or dealers. On the 
other hand, they say, noncompliance would subject them to possible 
suit for treble damages. 

The Commission had taken the stand that the tire industry could 
not attack the rule in this way. They maintained, and the district 
court so held, that the rule had application only when someone is 
charged with a price discrimination. If then the seller attempts to 
justify the price discrimination on the basis of cost-justification, ruled 
the district court, the quantity limit rule would operate to limit that 
defense to the terms of the rule. 

Upon appeal by the tire companies the circuit court did not concur 
in that holding however. It was their opinion that upon the allega- 
tions in the complaint, the threat of adverse effects on the tire industry, 
if the quantity limits were complied with, was immediate and direct 
The circuit court therefore reversed the case with instructions that 
the district court consider the merits of the rule. An answer to thi 
charges brought by the tire companies must now be prepared before 
the action can proceed in the district court. 

The holding of the circuit court should not be construed as a ruling 
that the quantity limit rule is invalid. What it is saying is that 
as the rule affects the tire industry, there is a problem of immediat 
and direct consequence, and therefore the complainants should not 
be required to wait until the Federal Trade Commission decides to 
employ the rule as a limitation of a cost-justification defense in a 
price discrimiaation case before they may receive an answer regard- 
ing the merits of the rule. 


COMMITTEE VIEWS 


The committee believes that small business may be greatly bene- 
fited through the establishment of quantity limits on various products 
in those fields where a few giants are in a position to receive excessive 
quantity discounts and by virtue of such lower costs, dominate the 
market of that product. The committee therefore urges the Federa| 
Trade Commission to defend staunchly the action it has taken in this 
instance. Favorable reception of the Commission’s action in estab- 
lishing limits on tires and tubes would be a big step toward preserv- 
ing these quantity limit provisions as protection for small business in 
the many fields of wholesale and retail distribution. 

This committee is not here attempting to determine the correctness 
of the limitations laid down or any limitations that may be laid down 
by the Commission, nor does it express any opinion as to the merit 





PROGRESS REPORT—FIRST SESSION 91 


or lack of merit of such limitations. The committee does take the 

osition, however, that it is the duty of the Federal Trade Commis- 
sion to adopt and enforce appropriate rules and regulations with 
reference to this subject. The question of what those limitations 
should be or should not be must necessarily be left to the determina- 
tion of the Commission after appropriate public hearings. 


Tue Automatic CANTEEN CASE 


The past year has produced the first United States Supreme Court 
interpretation of section 2 (f) of the Robinson-Patman Act in the case 
of Automatic Canteen Company of America v. Federal Trade Com- 
mission (346 U. S. 61, 1953). In that case, the Automatic Canteen 
Co., a large firm that sells confectionery products through vending 
machines in 33 States and the District of Columbia, was accused by 
the Federal Trade Commission of inducing sellers of candy to sell 
to the vending company at prices lower than were available to other 
buvers. This method of buying, charged the Commission, constituted 
a violation of section 2 (f) of the Robinson-Patman Act. 

The Robinson-Patman Act is directed primarily at preventing sellers 
from granting illegal price discriminations. Section 2 (a) of that 
act renders it unlawful for a seller to discrimate in price between his 
customers where the effect of such discrimination is an imjury to 
competition. The act does, however, allow certain defenses to a 
charge of price discrimination, such as a defense of cost justification. 
The last section of the act, section 2 (f) differs from 2 (a) in that it 
is aimed at preventing buyers from seeking such price discrimination. 
That section provides: 

That it shall be unlawful for any person engaged in commerce, in the course of 
such commerce, knowingly to induce or receive a discrimination in price which 
is prohibited by this section. 

The reason for that provision is to prevent large buyers from 
coercing or forcing sellers to grant them a discriminatory discount 
under threat of withdrawal of business. 

The action brought by the Commission which alleged a violation 
of that provision necessitated a ruling on two points. First, the court 
was required to make a determination as to precisely which price 
discriminations are to be outlawed by that section, and secondly, 
upon whom does the burden of producing evidence fall when it is 
shown that the buyer knew he was receiving a lower price. 

With reference to the question of which price discriminations are to 
be considered unlawful, the Commission urged that a buyer be con- 
sidered in violation of section 2 (f) if he knew he was receiving a lower 
price than other buyers, provided the price discrimination was of the 
type for which a seller could be held guilty under section 2 (a). The 
Supreme Court, however, held that a buyer is not held to as strict a 
standard under 2 (f) as that urged by the Commission. It held 
that a buyer is absolved from liability if he did not know that the 
price discrimination was one for which a seller would have no defense. 
Thus, mere knowledge by a buyer that he is receiving a lower price 
than other buyers would have no great significance, since it must also 
be shown that he knew he was being favored with an illegal price 
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concession. The Court said that since section 2 (f) was conceived tp 
make unlawful an act described as “knowingly to induce or receive 
discrimination in price,” the word ‘“knowingly,’”’ would have little 
significance if a buyer were held to a stricter standard. 

As for the burden of producing evidence, the Commission argued 
that after it is shown that a discriminatory price has been granted 
to a buyer with his knowledge, the burden of producing evidence to 
show a defense should be on that buyer. ‘This is the type of burde; 
that rests on a seller when he is charged with a price discrimination 
The Commission took this stand in reliance on section 2 (b) of the 
Robinson-Patman Act which states: 

Upon proof being made, at any hearing on a complaint under this section, tha 
there has been discrimination in price or services or facilities furnished, the burder 
of rebutting the prima facie case thus made by showing justification shall 
upon the person charged with a violation of this section, and unless justificat 
shall be affirmatively shown, the Commission is authorized to issue an order 
terminating the discrimination: Provided, however, That nothing herein contained 
shal! prevent a seller rebutting the prima facie case thus made by showing that 
his lower price or the furnishing of service or facilities to any purchaser or pur. 
chasers was made in good faith to meet an equ: iully low price of a competitor 
jhe services or facilities furnished by a competitor. 

The Supreme Court, however, did not fully agree with the stand taken 
by the Commission. While it conceded that section 2 (b) indicates 
that a prima facie case is established upon the showing of a price dis- 
crimination which requires the “person” to come forward with evi- 
dence of a defense, the Court maintained that Congress has not made 

clear its intention of subjecting a buyer to the harsh rule that is 
imposed on the seller because that section speaks first of the ‘‘person’ 

charged with the violation, and then later says a “seller” may rebut 
the prima facie case. In the absence of specific direction from th 
act, continued the Court, its opinion was that the burden of coming 
forth with evidence should be on the Commission. 

The result of that ruling is that a mere showing by the Commission 
that a buyer knew he received a lower price than other customers 
received does not shift the burden of producing evidence to the buyer. 
To the contrary, the Commission is then required to go on and prove 
that there was no defense to the price discrimination, and also that 
the buyer knew there was no defense. Its reason for reac thing that 
conclusion, said the Court, was that a buyer does not have access to 
the information in regard to the cost of an item, whereas the Com- 
mission has broad powers of investigation at its disposal. Techni- 
cally, this case was remanded back to the Federal Trade Commission 
for such further action as remained open under this interpretation of 
section 2 (f). However, though the case is still in the hands of the 
Commission, no further action has been taken. 

The result of that decision in this case is that section 2 (f) has lost 
much of the effectiveness previously attributed to it as being a means of 
stopping large buyers from forcing sellers to grant them dise riminatory 
discounts. Much of this information is of a personal nature and to 
assess to the Commission the burden of proving positive knowledge of 
the violation on the part of the buyer, as well as proving that there is 
no cost justification, may well prove so difficult as to prevent any con- 
structive action under this section of the Robinson-Patman Act. 
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ArroRNEY GENERAL’s CommitreE To Strupy Antitrust Laws 


Another development in the antitrust field of vital interest to the 
small-business man is the move by the Department of Justice to 
establish the Attorney General’s National Committee To Study the 
Antitrust Laws. Attorney General Herbert Brownell, Jr., in a 
speech delivered on June 26, 1953, stated that because there is much 
evidence of increasing concern in regard to the operation, scope, and 
effectiveness of our antitrust regulations, he is convinced of the 
imperative need for a comprehensive study of the entire antitrust 
field. To fill that need, he continued, there would be established the 
Attorney General’s Committee. The goal that could be attained by 
a study of this nature and scope, stated Brownell, would be to insure 
“that there be established adequate enactment or interpretation to 
vive clarity, to produce uniformity, and to insure a commonsense 
approach to enforcement” of the antitrust laws. 


MAKEUP OF THE COMMITTEER 


Stanley N. Barnes, Assistant Attorney General in Charge of Anti- 
trust Division, and S. Chesterfield Oppenheim, professor of law at the 
University of Michigan, have been named Cochairmen. The actual 
working committee under the direction of the Cochairmen is composed 
of 59 lawyers and economists from various sections of the country, all 
of whom are well known and experienced in some aspect of the anti- 
trust picture. A breakdown of the group of 59 shows 38 engaged in 
the private practice of law, 8 are professors of law at various universi- 
ties, 8 are professors of economics, and 2 are general counsels for 
private corporations. Also included are the Secretary of Commerce, 
the Commissioner of the Federal Trade Commission and the Admin- 
istrator of the Small Business Administration. All will serve on the 
committee without compensation from the Government. 


FUNCTIONING OF THE COMMITTEE 


The Committee has been divided into two groups, one an advisory 
group and the other a smailer working group. The procedure laid 
down in regard to the functioning of the Committee calls for the large 
advisory group to first submit its reviews and suggestions on the 
subject matter to the Committee Cochairmen. The smaller working 
group then prepares the drafts of the special topics or areas of report 
under the direction of the Cochairmen. It is then the job of the 
advisory group to give their advice and criticism on all drafts and 
reports. It is expected that a final report, which will be submitted to 
the Attorney General, will be completed by late 1954. 

Subject-matter coverage 

The Cochairmen, in a joint statement prior to the actual functioning 
of the Committee, had this to say about the areas of study being 
undertaken by the Committee. ‘The scope of the subject matter to 
be studied is comprehensive. It covers the major antitrust statutes, 
the Sherman Act, Federal Trade Act, Clayton Act, including the 
Robinson-Patman Act amendment and all the related Federal antitrust 
statutes and special statutory provisions. Consideration will be 
given to both substantive and procedural aspects which often are not 
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separable. Administrative and judicial interpretations and decisions 
under antitrust statutes will be considered. The Committee wil! 
also study administrative enforcement policies and procedures of 
antitrust in litigated and nonlitigated proceedings and judicial admin- 
istrative connected with the antitrust proceedings. 

“Economic facts aftecting antitrust policy and its economic effects 
will be given the attention properly due them * * *.” 


COMMENTS ON THE COMMITTEE 


The establishment of the Attorney General’s Committee and the 
selection of the Committee members has not escaped criticism. It 
is claimed that since many of the Committee members have appeared 
as counsel for large corporations in various antitrust proceedings, this 
is an attempt to weaken the antitrust laws in favor of big business. 
Supporters of the Committee, on the other hand, contend that the 
Committee members should not be indicted merely because they have 
represented big business. They maintain that these men were se- 
lected largely because of their knowledge of the subject matter, and 
that, indeed, it is because of their competence that they have become 
successful lawyers and economists in the antitrust field. 


Committee views 


The Committee desires to reemphasize the importance to small 
business of our present antitrust laws such as the Sherman Act, the 
Clayton Act, the Robinson-Patman Act, and the Federal Trade Com- 
mission Act. These laws are the basis for maintaining the competitive 
and nonmonopolistic economy that small business requires for its 
survival. Any proposed changes in the antitrust field which would 
have a tendency to weaken or eliminate those laws would therefore be 
considered very detrimental to small business. 

The Committee, while it feels that our present antitrust laws are 
basically sound, believes that a thorough study of the entire antitrust 
field with its many ramifications may be in the interest of small busi- 
ness. Our present antitrust laws have been in existence for many 
years, often with the original intent altered, or the laws rendered 
ineffective through court decisions or lax and inadequate enforce- 
ment. Therefore it seems desirable to “step back’”’ for an objective 


view of these laws and their enforcement, and to determine whether our 
antitrust concepts are sound when reviewed in their proper perspective. 
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PART 6—GENERAL PROBLEMS 
MINING 
LEAD AND ZINC 


During the past year the committee received many complaints 
with regard to the serious position of small miners in the lead- and 
zinc-mining industry. As a result of these complaints the committee 
held hearings in Denver, San Francisco, Spokane, and Phoenix, at 
which time testimony was received from industry members and union 
officials representing every Western State and a majority of the mining 
areas. On the basis of testimony received, a report was published by 
the committee entitled ‘(Current Conditions of the Lead and Zine 
Mining Industry of the United States—A Preliminary Report” 
(H. Rept. 688, 83d Cong., 1st sess.). 

The primary difficulties encountered by this industry during the 
past 2 years stem from the rapid decline in market price of both 
metals. In January 1952 domestic lead prices were 18.8 cents; lead 
prices fell to 13.9 cents in January 1953 and 13.3 cents in January 
1954. Zine sold at 19.5 cents in January 1952 and 9.8 cents in Janu- 
ary 1954. The average market price of lead fell from 16.47 cents in 
1952 to 13.49 cents in 1953; for zinc the decline was from an average 
of 16.21 cents in 1952 to 10.86 cents in 1953. 

During 1952, United States mine production of lead amounted to 
390,161 short tons; in 1953, 534,730 tons (preliminary figures). Im- 
ports of lead amounted to 627,963 short tons in 1952, 554,429 in 1953. 
Domestic mine production of zinc amounted to 666,001 short tons in 
1952 and 534,730 short tons in 1953 (preliminary figures). Imports for 
the same years were 563,850 and 743,000 short tons. 

Industry members testified before this committee that foreign lead- 
zinc can be produced more cheaply than domestic metal and, as a 
result, marketed in this country at a price which would be unprofitable 
and uneconomic for the domestic industry. Industry members also 
testified that higher average grade ore, lower labor costs and de- 
valuation of foreign currencies have all acted to permit profitable 
exports to the United States even when market prices were low. In 
comparison, it was felt that domestic industry needed a price of at 
least 15.5 cents to survive. They stated in addition that, if prices 
were allowed to decline with resulting declines in domestic output and 
increases in imports, efficiency of operation, labor and even metal 
will be lost to our own economy. They believe, therefore, that do- 
mestic prices must be maintained at levels sufficient to encourage 
exploration, development, and production of lead and zine within 
the United States, particularly when the need of domestic metals for 
defense is considered. 

It might be mentioned here that in view of the predominance of a 
few companies in each industry and the integrated operations of min- 
ing, smelting, and refining and marketing which exist among these 
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firms, small independent mines are in the marginal and more critica] 
position. Their costs of production are generally high. Conse. 
quently, small mines are more seriously affected by low market prices, 

The committee heard, in addition to testimony regarding foreign 
imports and the decline in market price of lead and zinc, zomplaints 
concerning the Federal Government’s program to develop foreign 
facilities and to purchase metals from foreign countries for the stock- 
pile. At the request of many Members of the House of Representa- 
tives, the committee investigated this matter further. 

The committee found that from January 1, 1952, to August 31, 195 
20 contracts were negotiated with foreign sources for lead with but 
2 for zinc, for stockpiling purposes. ‘These contracts were for a total 
of 205.431 short tons of lead and 13,444 short tons of zinc. In 10 of 
the 22 instances, the contractor was a domestic corporation. 

In only one contract was the contract price greater than the domes 
tic price at the time the contract was made. In this particula: 
instance, however, the domestic price was higher than contract pric 
when negotiations began. It should also be noted that in this on 
case the contractor was a domestic corporation. 

The committee was informed that during this same period of tim 
10 transactions were entered into for the development of mining or 
processing facilities of lead and zinc outside the continental United 
States. Seven of these contracts were made under authority dele- 
gated by MSA to DMPA. In each instance, funds were local cur- 
rency 5 percent counterpart funds. Repayment on all but 1 of these 
10 contracts has been or will be made in lead and zinc at the then 
prevailing market price. 

In reply to questions of this committee, General Services Admin- 
istration stated that foreign lead and zine was purchased for the 
stockpile only when domestically produced material was not available 
Lead was still in tight supply in the early months of 1952 and only 
foreign material was available to the stockpile. Subsequently, when 
the supply situation eased for lead and zine, offers were first solicited 
from domestic producers when stockpile purchases were to be made, 
pursuant to Munitions Board purchase directives. Foreign lead and 
zinc were purchased, GSA stated, only when the offers of domestic 
material were insufficient to meet these directives. It should be 
noted that with reference to the development of mining and processing 
facilities of lead and zine outside the continental limits of the United 
States, contracts entered into after the precipitous decline in lead 
and zine prices in May and June of 1952 were negotiated because 
of prior commitments by the Government. It was felt that the 
good faith of the Government would be in jeopardy if these contracts 
were not consummated. 

The committee will continue to follow developments in the lead- 
zinc mining industry and to examine legislative proposals and studies 
made by administrative agencies. 


Proposed legislation 

Several bills have been introduced during the 83d Congress which 
propose to alleviate the distressed conditions in the domestic lead- 
and zinc-mining industries. H. R. 4294, for example, would accom- 
plish this by increasing the tariff on imports of these metals. On 
lead and lead pigments, the tariff would be 1 cent per pound plus, an 
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amount per pound equal to the amount by which the adjusted base 
price of common lead for such quarter exceeds the domestic price of 
common lead for such quarter. The adjusted base price of common 
lead for any quarter would be an amount which bears the same ratio 
to 15.5 cents as the Bureau of Labor Statistics’ index of wholesale 
prices for all commodities other than farm products and processed 
foods, for the second month of the preceding quarter, bears to such 
index for March 1953. Lead ores and concentrates would have a 
tariff of seven-tenths of 1 cent per pound of lead contained therein 
plus, an amount (per pound of lead contained therein) equal to seven- 
tenths of the amount by which the adjusted base price of common lead 
for such quarter exceeds the domestic market price of common lead 
for such quarter. 

The tariff on zine and zine oxides, under this bill, would be 1 cent 
per pound plus an additional amount, as above, based on the relation- 
ship between adjusted base price and domestic market price. Zine 
ores and concentrates would receive a duty of six-tenths of 1 cent per 
pound of zine contained therein plus, an amount equal to six-tenths 
of the amount by which the adjusted base price exceeds the domestic 
price. 

S. 2908, rather than providing for increased duties on lead and zine, 
would establish a Metals Credit Corporation. This Corporation 
could borrow up to $6% billion with which to purchase domestic 
tungsten, lead, and zine at prices not less than the average cost of 
production of such metal in the United States, and to stockpile such 
metals. The Corporation would also be allowed to sell purchased 
metals, either before or after stockpiling, to industrial users at a price 
which is no less that the price paid. 


CHROME 


In addition to its investigation of lead- and zinc-mining conditions, 
the committee has studied, at the request of individual Members of 
Congress, the Government’s purchase program of chrome at Grants 
Pass, Oreg. 

The General Services Administration has been authorized to pur- 
chase 200,000 tons of chrome ore through the Grants Pass Depot. As 
of January 1954 only 49,000 tons had been purchased. California 
miners are particularly concerned since they find that small mines 
cannot afford to ship ore to Oregon either in sufficient quantities or at a 
sufficient profit to make such shipments worth while. It was stated 
that delivered prices at Grants Pass were $115 long dry ton for lump 
ore and $110 long dry ton for the fines and concentrates, both 48- 
percent chrome. Shipping charges may be as high as $22 per ton 
from a mine in California to Oregon. Small miners testified that a 
20-ton load was the minimum shipment necessary to make a profit 
and that this would be a 6 months’ accumulation for a small mine. 

Witnesses testified before this committee that when the Grants 
Pass program was put into effect most of the available chrome ore 
originated within a 100-mile radius of the depot. Since that time 
many deposits located several hundreds of miles away have been 
opened up. These deposits, the miners pointed out, contain thou- 
— of tons of chrome ore reserves ranging from 30- to 50-percent 
chrome. 
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In view of the above facts, the small chrome miners are asking that 
an additional receiving ¢ depot be established in the California area, 
Such a depot would be equipped to accept small shipments with an 
assay made at the time of delivery and payment made on basis of the 
assay. Some of the Grants Pass funds would be necessarily diverted 
for this purpose. In addition, chrome miners have requested that 
payment be made f. o. b. nearest railhead if assay meets certain 
minimum requirements. 

The committee believes that the difficulties encountered by small 
chrome miners in selling their ore to the Government warrant intensive 
investigation by the GSA, with all possible consideration given to the 
establishment of an additional depot in California for the purpose of 
receiving small shipments of chrome ore. 


GOVERNMENT COMPETITION 


The committee has received numerous complaints during the past 
year concerning Government competition with private industry at 
various military installations throughout the country. These com- 
plaints charge Government competition in such fields as the manu- 
facturing of ice cream, laundry and dry-cleaning facilities, furnishing 
of vehicles to private contractors, and aluminum smelting. Other 
examples of Government operation of commercial-type facilities 
brought to the attention of the committee are rope manufacturing, 
coffee roasting and packaging, boxmaking, ferrous-metal smelting, 
and clothing manufacturing. 

The committee made inquiry into these matters on an individual- 
case basis to ascertain the extent of the operation and to determine 
the reason for the military entering into the field of private enterprise. 
In one instance it was found that the Marine Corps manufactured ice 
cream at a number of Marine bases. It was claimed that this action 
was justified by reasons of economy and health. Another case investi- 
gated by the committee involved an Army Ordnance plant where 
Government-owned trucks were furnished to the operator of the 
Government cafeterias on the base, rather than renting such trucks 
from private trucking companies as had been the previous policy. 
It was claimed in this instance that this procedure was adopted for 
reasons of economy and because of the security and safety factors 
involved. The reason given for establishing military laundry and 
dry-cleaning facilities was that the existing private facilities could 
not meet the demands for these services. 

While there is little doubt that on occasion it is necessary for the 
military to operate facilities of a commercial type, the committee feels 
that more frequently, the reasons given to justify the operation often 
are of doubtful validity. Particularly suspect are the accounting 
methods by which the military purports to justify an activity for 
economy reasons. It is not uncommon for such major costs as labor, 
maintenance, and so forth, to be omitted entirely from the cost figures 
submitted in support of an activity. In one instance inquired into 
by the committee, it was found that no determination as to the actual 
cost savings had been made prior to the time of the inquiry. 

This committee has viewed with alarm the operation of commercial 
facilities by the Government in competition with private business. It 
believes that the Government should embark upon such a venture only 
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when those facilities are imperative to the functioning of the agency 
and it is clearly and accurately established that private facilities are 
not available or are unsatisfactory. It seems clear that many times 
in the past the military has engaged in commercial-type operations 
with little justifiable reason, and also with little concern for the wel- 
fare of competitive private enterprise. 

There are some indications, however, that a change in the philosophy 
of the military regarding these activities is being considered. The 
Department of Defense has announced its intention of surveying all 
its activities of a commercial nature to determine whether there exists 
a basis for their retention. It is the belief of the committee that these 
surveys are long overdue and, if they are conducted with reasonable 
objectivity by persons not seeking to justify their own previous 
decisions, considerable progress can be achieved. 

Because of the widespread adverse effect of these commercial-type 
activities on small business throughout the Nation, this committee 
will continue to study the results of the current moves in the Depart- 
ment of Defense to abolish these operations where they are shown to 
be unjustified. 

RELAXATION OF CONTROLS 


WAGES AND PRICES 


Among the more important developments during the year was the 
sweeping series of actions abolishing the economic stabilization pro- 
gram imposed upon the economy during the Korean emergency. 
Small business had often illustrated to the committee the inequal bur- 
den the administration of these programs had imposed upon small 
firms. 

The first such action occurred on February 6, 1953, when the 
President issued Executive Order No. 10434, suspending wage and 
salary controls authorized under the Defense Production Act of 1950, 
as amended. The decontrol of prices followed in a series of actions 
in February and March, with control authority allowed to lapse on 
April 30. Thus, by April 30, only those controls on materials re- 
mained. 

MATERIALS 


Throughout the first few months of 1953, the general increase in 
materials supplies permitted a progressive liberalization of restrictions 
on the purchase and use of steel, copper, aluminum, and other in- 
dustrial materials. Fearing a recurrence of hardship to small business 
immediately following decontrol similar to that which had existed 
prior to the controlled materials plan, the committee carefully studied 
the anticipated effects of the Government’s action. 

With the announcement in February by the Office of Defense Mobili- 
zation that— 
the Government does not intend to continue to control the distribution of steel, 
copper, and aluminum in the civilian economy after June 30, 1953, under the con- 
trolled materials plan— 
the committee received a considerable number of protests from small 
aluminum fabricators, expressing apprehension that total supplies 
were insufficient to permit an equitable distribution for both defense 
and civilian requirements without Government controls. In the 
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committee’s investigation of this matter, both ODM and the Depart- 
ment of Commerce offered assurances that little or no hardship was 
anticipated. Since this contention seemed borne out by information 
concerning supplies, this prediction was accepted. Within the ex- 
perience of the committee, the transition from materials controls to a 
free market was accomplished with virtually no dislocation of the 
small-business community insofar as steel, copper, and aluminum 
were concerned. Only a few scarce and c ritical metals remained under 
control after July 1 

To assure an uninterrupted supply of materials for the defense and 
Atomic Energy Commission programs, the complex controlled ma- 
terials plan was replaced by a relatively simple priorities system under 
the defense materials system. On October 1, 1953, the Business and 
Defense Services Administration was established in the Department 
of Commerce to administer this program in much the same manner as 
the National Production Authority had operated under CMP. 

By the fourth quarter of 1953, materials shortages were apparent 
only in nickel. Because shortages of this metal ‘continued critical 
since the outbreak of hostilities in Korea, stringent controls of both 
allocations and permissible uses had been maintained. Throughout 
the summer and autumn months the committee received a volume of 
correspondence from small nickel platers and various other users of 
the metal, protesting use restrictions and calling for the return to a 
free market. These protests were discussed in detail with the Depart- 
ment of Commerce and the Office of Defense Mobilization. Because 
of the prevailing attitude of the industry, nickel controls were abolished 
in November 1953 although the industry was informed that nickel for 
civilian production would remain in short supply for the foreseeable 
future. 
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; 4FFIRMING THE TEMPORARY APPOINTMENTS OF 
CERTAIN OFFICERS OF THE NAVY 


Vay 17, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. ARENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8635] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 8635) to affirm the temporary appointments of certain officers 
of the Navy, and for other purposes, having considered the same, 
report favorably thereon with ame ‘ndments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 7, strike out the words, “at any time” and insert 
in lieu thereof, ‘“‘within one year after the enactment of this amenda- 
tory act”’ 

On page 2, lines 16 and 17, strike the words “Adding to section 312 
a new subsection (1) as follows:” and insert in lieu thereof, ““Adding 
to section 312 new subsections (1) and (m) as follows:” 

On page 3, after line 4, insert the following: 

m) The acceptance of a lump-sum payment under subsections (h) or (I) of 
this section shall not deprive a person of any retirement benefits from the Gov- 
ernment to which he would otherwise become entitled, but there shall be de- 
lueted from such retirement benefits to such a person such portion thereof as is 
attributable to the active service in respect of which lump-sum payment shall 
have been made to him under subsections (h) or (1) until the total of the dedue- 
tions so made equals the total of such lump-sum payment 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to amend the Officer 
Personnel Act so as to authorize the President to affirm the temporary 
appointments of officers made under the act of July 24, 1941. The 
affirmation of such promotions will thereafter be considered to have 
been made under the Officer Personnel Act of 1947, and dates of rank 
will be adjusted accordingly. 

During the period of the present emergency, some 25,000 naval 
officers have been promoted to the grades of lie witenant and lieutens, 


42006 




















2 AFFIRM TEMPORARY APPOINTMENTS OF CERTAIN NAVY OFFICERS 


A] 
commander under the authority of the act of July 24, 1941, andor EE .. 
these, some 17,750 remain on active duty. These officers ar not 7 
acquiring seniority toward becoming eligible for consideration fo ee 


promotion to the next grade under the Officer Personnel Act. They wu 
are unable to obtain the permanent advancement for which vacancies 
exist, and the question of determining running mates for newly ap- — 

pointed Staff Corps officers has become exceedingly comp licated 












The Navy is now contracting and working toward stable conditions r 
It appears that the flexibility of the temporary promotion law of 194 _ 
is no longer necessary. Therefore, the committee recommends thy om 
propose “l legislation as the best means of re turning to the System of + 
promotions provided by the Officer Personnel Act in those areas jn pal 
which the act has been suspended. ee 
A further provision of the proposed legislation, which also is an i : 
amendment to the Officer Personnel Act, permits officers who hay Fe 
twice been considered for promotion under the Temporary Promotio: * 
Act of 1941 and who have not been recommended for promotion, to by i 
honorably discharged, if they request discharge within 6 months of th; a 
date of enactment of the proposed legislation, and to be entitled to ed 
severance pay computed in the same manner as if they had twic Pe 
failed of selection under the Officer Personnel Act. — 
It should be noted that the proposed legislation applies only to th 
Navy. It should be further noted that the Navy and Marine Corps 
have both promoted officers under the Temporary Promotion Act ; 1 
1941, but the Marine Corps does not desire to affirm their promotions ‘nst 
under the proposed legislation in view of the fact that Marine Corps ts 
promotions were effected under a “fully qualified’? basis while th it 
Navy’s temporary promotions under the Temporary Promotion Act of 5 ct 
1941 were effected under a ‘“‘best qualified’? method of selection. 1 
Promotion under the Officer Personnel Act may be suspended Act 
times of emergency, and on June 30, 1951, the President suspended am 
for the duration of the present national emergency, the operation of the era 
provisions of title IIIT of the Officer Personnel Act of 1947 with regar } 
to promotion and selection up to the grade of lieutenant command 


for the Navy and major for the Marine Corps. Later, on June 24 
1952, the provisions of the Officer Personnel Act for temporary promo 
tion above the grade of m: jor were also suspended, but only for the 
Marine Corps. 

The war in Korea necessitated the call of thousands of Reser 
officers in junior grades and it was impracticable to select officers fo 
promotion under the Officer Personnel Act. Thus the Navy an 
Marine Corps resorted to the Temporary Promotion Act of 1941 
The Navy now desires to return to the Officer Personnel Act fo1 
temporary promotions and the Marine Corps will shortly discontin 
the promotion of officers under the authority of the Temporai 
Promotion Act of 1941, except for certain women marines. Fail 
of selection under the Temporary Promotion Act of 1941 is not con 
sidered a ‘“‘passover’’ as the term is generally known. However 
since the Navy has used a “‘best qualified” method of promotion und 
the Temporary Promotion Act of 1941, it would appear certain that 
the vast majority of officers who have a. been considered for pro 
motion under the Temporary Promotion Act of 1941 but have not 
been promoted will likewise fail of promotion under the Officer Pe ens 
sonnel Act. However, officers in this category will be required to bi 
retained on active duty for at least 2 additional years in order to the 
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twice fail of selection and be entitled to severance pay unless legislation 
«ch as that proposed here is enacted. Thus, the proposed legislation 
ill permit such officers to apply for discharge if they have twice 
been considered for promotion and have not been promoted. It 
will also entitle such officers to the payment of severance pay as if 
they had twice failed of selection. 

The Marine Corps has promoted its officers up to and including 
general grade, under the Temporary Promotion Act of 1941. They 
do not desire the affirmation authority for they feel that upon reselec- 
tion, many officers who qualified on the ‘fully qualified’? method may 
fail of selection on the “best qualified’”’ method. As a matter of fact, 
| major general, 2 brigadier generals, and 2 colonels have already 
ailed of selection when considered for promotion under the Officer 
Personnel Act. The Marine Corps also anticipates that 10 percent 
Sof the officers considered for promotion to the grade of captain will 
fail under the Officer Personnel Act and 20 percent of the officers 
being considered for the grade of major will fail of selection. For 
this reason, the Marine Corps wishes to reselect all officers promoted 
Funder the Temporary Promotion Act of 1941 when it is possible to 
revert to the Officer Personnel Act for all temporary promotions. 


EXPLANATION OF COMMITTEE AMENDMENTS 


The committee has amended the proposed legislation in two 
Finstances. The first amendment limits the period of time within 
which the proposed affirmation may be made to 1 year. The com- 
mittee is of the opinion that the proposed legislation should not be 


a continuing authority. 

The second amendment adds to title II] of the Officer Personnel 
Act new language with respect to severance payments. Under the 
amendment proposed by the committee, officers who qualify for sev- 
erance payments under title IIT of the Officer Personnel Act shall not 
be deprived of any right to qualify for any other type of Government 
retirement, such as Reserve retirement under title III of Public Law 
810, 80th Congress. However, if service credited for purposes of 
severance pay is also used as a basis for determining retirement pay 
then that part of such retirement pay which is attributable to the 
active service for which severance payment has been made, shall be 
withheld, until the total of the deductions equals the amount of the 
severance payment. 

COST AND BUDGET DATA 


While no cost estimates have been submitted by the Bureau of the 
Budget for the payment of severance pay, it is anticipated that en- 
wtment of the proposed legislation will actually save considerable 
sums over the next few years. Officers who qualify under the pro- 
posed legislation for severance pay will be paid within the next few 
months and will be separated from the service. If the proposed 
legislation is not enacted, such officers will remain on active duty for 
2 more years, and will qualify for additional severance pay. ‘Thus, 
net savings will be substantial. 

The Committee on Armed Services unanimously recommends the 
enactment of the proposed legislation, as amended. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of the proposed legislation to the Congress, and the 
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Department of Defense recommends enactment of the propoge 
legislation as is indicated by the attached letter hereby made q pai 
of this report 


JANUARY 28, 1954 
Hon. JoserpH W. Martin, Jr 
Speaker of the House of Re preseniatives, 
Washington me BE. G 
My Dear Mr. Speaker: There is forwarded herewith a draft of legislation tg 
affirm the temporary appointments of certain officers of the Navy, and for othe 
purposes 
This proposal is part of the Department of Defense Legislative Program fo 
1954. The responsibility for representing the Department of Defense on thig 
legislation has been delegated to this Department by the Office of the Secretary 
of Defense ; 
PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to authorize the President to affirm 
under the Officer Personnel Act of 1947, as amended, temporary appointments gf 
officers made under the act of July 24, 1941 (55 Stat. 603), as amended, and ty 
authorize the honorable discharge with severance pay of lieutenants and lieutep. 
ants (junior grade) who have twice failed of selection for temporary promotion 
under the act of July 24, 1941, as amended, if the officer requests discharge withig 
a period of 6 months after the enactment. of this proposed legislation. 

Section 426 (c) of the Officer Personnel Act of 1947, as amended, authorizg 
the President, at such time or times as he may deem advisable during any war 
or national emergency declared after August 7, 1947, to suspend the operation of 
any or all of the provisions of that act which relate to the distribution in grades, 
promotion by selection, involuntary retirement and discharge of officers of the 
naval service. Pursuant to this authority the President, by Executive Orde 
10266 of June 30, 1951, suspended, for the duration of the present national emer. 
gency, the operation of the provisions of title III of the Officer Personnel Act of 
1947, as amended, which relate to the distribution in grades, promotion by selec. 
tion, temporary promotion, and discharge on second failure of selection for pre 
motion, of officers of the grades of lieutenant, lieutenant (junior grade) and ensign 
of the Navy, and of corresponding grades of the Marine Corps. 

The influx of thousands of Reserve officers in the junior grades of the Navy and 
Marine Corps incident to the Korean situation made the continued operation of 
the rigid provisions of the Officer Personnel Act impracticable for those grades, 
When Executive Order 10266 was issued it was not intended to depart from the 
system of promotion provided by the Officer Personnel Act for any longer period 
or to any greater extent than was absolutely necessary. Now that the period of 
rapid expansion of the Navy has passed it is desired to return to the Officer 
Personnel Act for the promotion of lieutenants and lieutenants (junior grade), 
This cannot be done at this time for the corresponding grades in the Marine Corps 
and still meet billet requirements of the Marine Corps for those grades. 

Under the proposed legislation the President would be authorized to affirm at 
any time temporary appointments made under the temporary appointment act 
of July 24, 1941, as amended, and the appointments so affirmed would continue 
as temporary appointments under the Officer Personnel Act. The temporary 
appointments made under the act of July 24, 1941, were effected under a selection 
process as nearly like that provided in the Officer Personnel Act as was practicable 
under the circumstances. 

The proposed legislation would also permit the orderly discharge of officers of 
the grades of lieutenant and lieutenant (junior grade) who have twice failed o 
recommendation for promotion under the act of July 24, 1941, as amended, if 
they request discharge within a period of 6 months after the enactment of the 
proposed legislation. Officers so discharged would be entitled to receive the same 
severance pay provided for officers of those grades who twice fail of selection for 
promotion under the Officer Personnel Act, that is, a lump-sum payment com 
puted on the basis of 2 months’ active duty pay at the time of discharge for each 
year of commissioned service, not to exceed a total of 2 years’ active duty pay. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this proposal to the Congress. The Department of the Navy, 
on behalf of the Department of Defense, recommends its anactment by the 
Congress. 

Sincerely yours 


R. B. ANDERSON, 
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CONSIDERATION OF H. R. 7815 


May 18, 1954 Referred to the 


fr. ALLEN of [llinois, from the Committee on Rules, submitted th 
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REPORT 


The Committee on Rules, having had under consideration Hous 
Resolution 551, report the same to th 
at the resolution do pass. 
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LEGISLATIVE-JUDICIARY APPROPRIATION BILL, 1955 


May 19, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horan, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 9203] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Legislative Branch and the Judiciary Branch for the fiscal year 1955. 

The budget estimates considered by the committee in connection 
with the bill appear at pages 6 through 50 of the Budget Document 
for fiseal 1955 and in House Documents Nos. 330, 350, 370, and 392. 

The bill contains regular annual appropriations for the House of 
Representatives, the Architect of the Capitol, the Botanic Garden, the 
Library of Congress, the Government Printing Office, the Federal 
courts, and certain joint or common activities of the two Houses of 
Congress such as the Joint Committee on Immigration and Nationality 
Policy, the Joint Committee on Internal Revenue Taxation, the 
Capitol Police Board, the Office of the Legislative Counsel, and Edu- 
cation of Senate and House Pages. 

As is customary, no funds are provided in the bill for the Senate. 
The committee has left for that body the insertion of appropriations 
for its requirements. 


SUMMARY OF THE BILL 


_ The detailed tabulation at the end of this report reflects each amount 
mcluded in the bill for 1955, the corresponding budget estimate, and 
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the amount available for the fiscal vear 1954, with appropriate com. 
parisons. The following table summarizes the committee action wj 
respect to the various items in the bill: 


Bill com] 


1954 appro- 
priations 


, 995 | +$3, 593, 720 


Botanic Gar n 6, 034, 400 }, 742, 300 5, 539, 000 495, 400 
Libr: of Ce ss . 1, 459, 293 10, 209, 883 , 915, 000 44, 293 
q a ment Pri nting Office 12. 900, 000 11, 767, 800 325, , 575, 000 
The Judiciary 26, 330, 520 28, 645, 505 27, 579, 95 +1, 249, 430 


Total 80, 077, 488 87, 063, 993 2, 305, 945 +-2, 228, 457 


This bill, which includes funds for two of the three branches of the 
Federal Government, is the smallest of the regular annual appropria- 
tion bills. It represents less than two-tenths of 1 percent of t! 
appropriations for the Executive Branch of the Government. The 
$82,305,945 recommended for the fiscal year 1955 is $4,758,048 beloy 
the budget estimates, reflecting the Committee’s continued close 
scrutiny of the funds for these two branches of government. For 
many items, the amounts recommended for the coming fiscal year are 
less than amounts provided for the past several years. The increases 
over previous appropriations for the House of Representatives and 
the Judiciary include items which the Committee has reviewed car 
fully and believes are essential to the proper functioning of thes se 
institutions of government in the coming year. 


House oF REPRESENTATIVES 


Appropriations, 1954 : ss ; $25, 353, 275 
Estimates, 1955 29. 698. 505 
Recommended, 1955 28, 946, 995 
Comparison: 
1954 appropriations__. ‘ i ‘ +3, 593, 720 
1955 estimates _ — — 751, 510 

A total of $28,946,995 is ine hailed} in the bill for the Rome of Repre- 
sentatives and miscellaneous joint activities, a reduction of $751,510 
below the budget estimates. The increase of $3,593,720 over 1954 
provides additional help for the Office of the Clerk, the Office of the 
Postmaster, the Committee Reporters; the Legislative Counsel, and 
several of the standing committees of the House, most of which is 
covered by House Resolutions adopted since enactment of the last 
appropriation bill. The balance of the incre: ase is included to cover a 
larger portion of the official office expenses of the Members. 

The action of the Committee in this regard is based on the fact that 
many Members are required each year to use their own funds to cover 
certain items of office expense for which present allowances are inade- 
quate. For example, information was furnished the Committee from 
the official records of the Clerk of the House that over 200 Members 
have found it necessary to deposit their own funds into the Stationery 
Fund since the beginning of the Eighty-third Congress to cover their 
regular stationery requirements. To meet some of these extra e xpenses 
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and make it possible for Members to relieve themselves of this extra 
fnancial load, the Committee has included funds for the fiscal year 
1955 to provide for a stationery allowance of $1,200 per regular session, 
a telephone allowance of 2,700 minutes per year, and a postage allow- 
once of $200 per vear. It is also recommending funds to permit reim- 
bursement upon proper certification at not to exceed $50 per month, 
where a Member maintains a separate office in his District, for tele- 
nhone, electricity, office supplies, and other necessary official expenses 
of such office. The bill also includes funds to permit clerk hire for 
each Member to be increased to $15,000 basic rate per vear, with the 
stipulation that no employee may draw more than a base rate of 
$6,000 per year. 

Evidence presented during the hearings indicates that there may be 
need for additional mechanical equipment in the Folding Room to 
meet the steadily increasing volume of material being handled by that 
facility. If such additional machinery is needed, and appropriate 
authorization is granted by the House Administration Committee, 
sufficient money is provided in the contingent fund to meet such a 
need. 

The Committee wishes to commend the proposed plans for strength- 
ening the Capitol Police Foree and urges that this plan be carried to 
complete realization as rapidly as possible. It believes that careful 
consideration should be given to the merging of the present police and 
cuard forces of the Capitol, Library of Congress, and Supreme Court, 
into one strong unified force for the protection of the entire Capitol 
Hill area. 

ARCHITECT OF THE CAPITOL 


\ppropriations, 1954 $6, 034, 400 
Estimates, 1955 6, 742, 300 
Recommended, 1955 5, 539, 000 
Comparison: 
1954 appropriations 459, 400 
1955 estimates 1, 203, 300 


The appropriations under this heading are primarily for maintenance 

of buildings and equipment for the Legislative Establishment and for 
furnishing of heat, light, power, air-conditioning, and the general 
housekeeping services for the Congress. 
The Committee recommends $5,539,000 for 1955 for the Architect 
and the Botanic Garden, which is $495,400 less than appropriations 
for 1954 and $1,203,300 below the budget estimates. The bill carries 
approximately the same amounts for regular recurring items of oper- 
ating expense as were available for 1954. The reduction is due to 
he elimination of funds for certain major items of construction author- 
zed for 1954, for which funds are not required for 1955. 

The major items of new construction approved for 1955 are as 
‘ollows: (1) Renewal of paving over the Legislative Garage and 
adjacent areas, $90,000; (2) Replacement of bandstand, $2,500; 
3) Replacement of acoustical material on ceilings of dining-room and 
kitchen of cafeteria in New House Office Building, $3,000; and (4) 
Repair of paving at the New Jersey Avenue and C Street approach 
to Old House Office Building, $2,500. In addition, authority is 
included in the bill to carry forward $70,000 to replace the roof on the 
Old House Office Building. This project, which was authorized 
originally in 1952, has never been undertaken due to contract diffi- 
culties and shortages of essential materials. Also, $1,500,000 is 
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provided for further conversion of the Capitol power plant 
Committee urges that this work be speeded up so that this high) 
important project can be completed without further delay a 
original appropriation for this purpose was made in the fiscal ye, 
1950, and there appears to be no reason for not making more rap 
progress. The work of the Legislative Branch will be enhane 
considerably by this improvement and it is in the interest of efficien 
and economy to complete it at the earliest possible date. 


LIBRARY OF CONGRESS 
Appropriations, 1954- 
Estimates, 1955 
Recommended, 1955 
Comparison: 
1954 appropriations 
1955 estimates _ _ - 

The Committee has not been entirely satisfied with the op 
of the Library and with the manner in which its appropriation re 
have been presented and justified. It invited the Librarian-design 
to attend the hearings as an observer in the presentation of t! 
propriation requests for the Library for the coming year, since 
expects him to take every action necessary to improve the operations 
of the Library and place it on a more businesslike basis as soon 
possible after he takes office. 

It is the sense of the Committee that one of the fundamental 
principal duties which should occupy the new Librarian is the mait 
of codification, simplification, and completion of the statutes relat 
to the Library. There is presently no clearly defined statutory basis 
or authority for the existence of the Library and its various functions 
duties, and responsibilities. The Committee feels that the n 
Librarian must make this as his first order of business upon assumpt 
of office. As a corollary to the study and development of ade: 
legislative authority, the new Librarian should be mindful tha 
Library is the instrument and the creature of the Congress. Its dut 
historically have been to meet the needs of the Members of Congre 
first and to limit its service to others to that which can be furnis! 
with the funds and staff available. 

The Committee is disturbed to find that the Legislative Referer 
Service is engaging in legislative drafting work, normally consider 
to be the function of the Legislative Counsel. Additional funds | ha 
been provided in this bill to enable the Office of the Legislative Couns 
to more adequately meet the demands for this type of service. Ac- 
cordingly, the furnishing of such assistance by the Legislative 
erence Service should be disc ontinued. 

The Committee is not satisfied with the manner in which the 
lative Reference Service is using its regular employees, es tary 
when Congress is not in session. Despite a thorough discussion of this 
problem during the hearings on the 1954 appropriation bill, it appears 
that little has been done to reassign the employees of this Se! 
during slack periods to assist in handling workload in other parts 0 
Library. The Committee insists that further efforts be made along 
this line during the coming year. It is also of the opinion that many 
of the contracts with other Government departments could be 
arranged that the workload involved could be met during thx 
season. This would have the dual benefit of making the full 
staff available to Congress while it is in session and of providing worth- 
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while employment for the personnel of this Service during the period 
when Congressional workload is light. 

During the course of the hearings, there was considerable discussion 
of permanent versus temporary employment. From the information 
received, it appears that Library officials have been using lapses (funds 
saved through delay in filling vacancies and new positions) for the 
purpose of creating new temporary positions during the year. This 
practice cannot be condoned, since it renders meaningless justifications 
io Congress each year as to the number of positions required and 


creates a demand for more and more permanent positions to take care 


of persons hired on a temporary basis out of savings. These savings 
should be used to cover such items as within-grade salary increases, 
penalty-mail costs, telephone rate increases, increased printing costs, 
and similar operating expenses which are generally absorbed through- 
out the government from lapses and similar savings. 

A total of $8,915,000 is recommended in the bill for 1955 for the 
annual appropriations to the Library, which is $544,293 below appro- 
priations for 1954 and $1,294,883 below the budget estimates. In 
addition, the Library receives trust funds and transfers from other 
agencies Which amount to nearly 40 percent of this amount each year. 
During the current year, nearly 700 of the 2,200 employees of the 
Library are financed from such funds. The reductions are due to the 
Committee’s feeling that the Library has gone far beyond the fune- 
tions for which it was originally created. 


GOVERNMENT PRINTING OFFICE 
\ppropriations, 1954__ sae f ; d $12, 900, 000 
Estimates, 1955 ae 7 wists 11, 767, 800 
Recommended, 1955.......-..---- sud nat 11, 325, 000 
Comparison: 
1954 appropriations____-..----- fo 1, 575, 000 
1955 estimates - - - - pints ams chases me ats aoe 442, 800 

Appropriations totaling $11,325,000 are recommended for 1955. 
Of the reduction of $442,800 below the budget estimates, $300,000 is 
for Congressional printing and binding and $142,800 is for the Office 
of Superintendent of Documents. The bill provides an increase of 
$25,000 over 1954 for the Superintendent of Documents to meet the 
increasing volume of Congressional and departmental orders which 
must be distributed to depository libraries under the law. 

Considerable attention was given during the hearings to the purpose 
and operations of the field printing offices. The Committee is 
requesting the Public Printer to make a special study of this matter 
during the coming year to determine whether or not there is any 
advantage to the government in continuing these field establishments. 
The workload in some of the offices is dropping off to the point where 
the overhead may make it unprofitable to continue their operation. 
lt is expected that this special study will be completed as soon as 
possible and a final report made to the Joint Committee on Printing 
for further action. It is requested that the Appropriations Com- 
mittees of both Houses be advised of such action as a basis for con- 
sideration of future appropriations. 

The Committee is pleased to note the fine way in which the Public 
Printer has improved the organization and operations of the Govern- 
ment Printing Office, and the satisfactory results which have come 
from the revolving fund and business-type budget operation estab- 
lished last year. It is also gratified to note that, as a result, the 
Publie Printer was able on December 15 to turn back $5,000,000 of 
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the working fund capital to the Treasury. The Public Printer js ; 
be commended for his fine work and the tangible savings which 
resulting therefrom. 

Tue JUDICIARY 


Appropriations, 1954 \ ate $26, 330, 52 
Estimates, 1955_ a 28, 645 
Recommended, 1955 ‘ 2/7, 579 
Comparison 
1954 appropriations r 1, 249 
1955 estimates = 1, O05 


Appropriations under this title provide funds for operation of all 
the Federal Courts and for the maintenance of directly related se: 
including salaries and expenses of Judges and supporting person 
fees of jurors and commissioners, and upkeep of certain of the building 
and grounds. 

The Committee has always recognized the principle of the maxi: 
separation of powers between the three main branches of the Amy 
form of government. It has taken this into account in considerin: 
the financial needs of the Judiciary Branch. It is, and will contin 
to be, the intention of the Committee to hear and to constructiy 
criticize the agent of the Judicial Conference, which is the governi 
body of the Judiciary Branch. It is a conscientious force, meet 
regularly, and the Committee is pleased to report that every ma 
suggestion from the Committee has been fully considered and act 
upon by that group. As an instance, it was brought to the Cor 
mittee’s attention during the hearings on the 1954 appropriations, t 
the matter of regulations governing travel expense for judges nen 
to be rev Sarak, This was brought to the attention of the Judici: 
Conference, and the Legislative Committee on the Judiciary too 
action and the matter was cleared up. The Committee believes that 
this is the proper procedure and makes for a most satisfactory rela- 
tionship between the Judiciary and the Legislative Branches. 

The sum of $27,579,950 is included in the bill for this branch of 
Fe Me ral Gove rhme nt, an ine Tease of $1,249, 430 over the 1 1954 appl 


The major portion of the i increase is to provide oe the thirty new 
judges and supporting personnel authorized by Public Law 294 
the Eighty-third Congress. The bill includes an additional $909,63 
to cover the salary, travel, and othe r costs of three additional judge- 
ships for the Court of Appeals and 27 additional judgeships for Dis- 
trict Courts of the United States, and their meertng personnel, an 
increased salaries for official court reporters. The Committee is 
full agreement with the need to provide additional compensation fo 
official court reporters and recommends that this requirement } 
taken care of within the additional funds allowed. 

The budget proposed an increase of $244,200 for the care of tl 
Supreme Court Building and grounds, including $230,000 for comple- 
tion of the air-conditioning, $10,000 for conversion of an elevator fro! 
manual to automatic operation, and $4,200 for additional personn 
costs. For these purposes, the committee recommends $164,2 
including $150,000 for air-conditioning. This will provide sufficient 
funds to complete the air-conditioning for all of the offices and 
working areas, deferring until a later date the air-conditioning 0! 
the corridors and public : areas. 

The amount recommended for the Customs Court includes funds 
for air-conditioning of the chambers of the eight judges, the court 
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library, the office of the Clerk of the Court, and the office of the 
Marshal. In view of the nature of the space occupied by this court 
in New York City, air-conditioning of this space is essential to the 
proper functioning of this organization. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
included in connection with any appropriation bill are recommended: 

On page 2 in connection with mileage and expense allowance of 
Vi mbers: 


Pp led. That hereafter the fiscal year fo the adjustment of the accounts of the 
¢ ni at Arms of the House of Re presentatives for compensation an 1 mileage 
‘ Members shall extend from July 1 to June 30 


On page 4, in connection with Members’ clerk hire: 
pag 


which shall be at the basic rate of $15,000 per annum; Provided, That no salary 


s} he fixed hereunder at a basic rate in excess of $6,000 per annum; 
On page 6, in connection with telegraph and telephone: 


P. é a That effe ctive July B 195 i the number of minutes of official long distance 


telephone calls allowed each Member shall not exceed 2,700 per annum. 


On page 6, in connection with stationery allowance: 
which hereafter shall be $1,200 per reyular session 


On page 7, in connection with postage stamps: 


Pos ister, $520; Clerk, $640; Sergeant at Arms, $480; Doorkee pe r. § 


} 400. After 
30, 1954, the amount allowed to Members for United States airmail and 
( lelrve ry postage stamps jor each fiscal year shall be 8200 each - to the Speaker, 
the ma orily and minorit J leade rs, the majorit y and minority Chips, $360 each 2 and 


to eacl standing committee, $80. 
On page 8, line 23: 
The Clerk of the House is authorized and directed to reimburse each Me mber from 


the coniingent fund in an amount not to exceed $150 quarterly, upon ce rtification of 
the Member, for official office expenses tncurred in his Congressional district. 


On page 9, line 13: 


The Clerk of the House is hereafte r authorized te pay, from the contingent fund 
he House, a gratuity to the widow, widower, or heirs-at-law, of each deceased 


employee of the House an amount eq ial to one month’s salary for each year or part 
of year of the first 81x years’ Service of such em ployee pl is one half of one month’s 
sal / for each year or part of year of such service in excess of six years to and including 
the eighteenth year of such service. Service compute d hereunder shall include all 


Federal civilian employment, and military service where such service interrupted 
Federal civilian employment. 

On page 15, in connection with House Office Buildings: 
Provided, That 870.000 of the amount made available under this head for the fiscal year 
1952, continued available by the Legislative Branch Appropriation Act, 1953, until 
June 30, 1953, is hereby continued available until June 30, 1955. 

On page 22, line 7: 
Pro ided, That the provisions herein for the various items of official expenses of 
Members, Officers, and Committees of the House, and Clerk Hire for Members shall 


he t 


the permanent law with respect thereto: 

On page 22, line 24: 

See. 105, After June 30, 1954, when any person who has been elected a Member 
of Congress dies after the commencement of the Congress to which he has been elected, 
the Sergeant at Arms of the House of Re prese ntatives shall pay to the widow, or widowe rT, 
f such person, or if there is no widow, or widower, to the next of kin or heirs at law 
of such person, any unpaid balance of salary or other sums due such person at the 
time of his death. 


0 











1955 


APPROPRIATIONS, 


LEGISLATIVE-JUDICIARY 





OLS ‘OSI$ O8Z ‘z+ 000 


¢ 4 | oes 


C82 


000 


00¢ 


00¢ 


89} BUITISO CCBI 





With pered woo [Tg 


Cr0 © 


00Z * 


css ¢ 


‘0Z8 T 


‘992 9 


"E16: 


‘G6PF S$ 





000 


00S * 


00S 


HONVUE FZAILVISIORUI—I WILIL 
¢c6T HOA TIIA AHL NI 


000 ‘992 ‘9 


CL8 “C99 
CFO ‘F8E 
OZL ‘962 ‘T 
C9Z F89 
086 ‘% 

C88 ‘Eh 
C8Z ‘LP 


00S “E22 ‘T 


00S ‘Z6F ‘S$ 





‘suoy} eyidoidd y 


aoyjo s,1adaey100q 


eoyjoO SULIy 4B JUBITZIIG 


soofolduia 90941UIUI0D 


890 8, AIIM 
ure[deyD 24} Jo sO 


91484 S,tayvedg 
SORES eer Ee SSS Eee ee edo s,1ayvedg 
:soofo[dula puv s1a0qjo ‘sarees 


sayesojoq puB siequIsy ‘[eIO 7, 


sosuedxa pues o3voII jy 
+s 5 Se "secs ~--see 
:SazeVZo[aq] puw sIoquIOjy 


SGALLVINGSAUdaY AO GASOOH 


ule}] 


CAIGNANWOOTY SLNQOWV ANV SALVWILST AGNV ‘$961 UOd SNOILVIUdOUddV JO LNAWALVLS JAILVAVdNOO 





d ‘ajqe} JO Pus 4v S9}OTJOO}J 999 


000 ‘eZI 000 ‘SZI + 000 ‘cz ; s}USUINIOP AUIP[O] 


G0 ‘984 00 ‘F6 0°0 ‘F611 CL6 =e ? sduie}s 073804 


CRG CRG ‘S | C86 . : ‘Sea s,uvroissyd Surpus}y}y 
002 ‘IZ1 +44 0 ZS 009 ‘EZS 1 OOF ‘FEE ¢ \J BUIAJOASI) AIOUOTIBIS 


000 “C6 000 ‘OOT + 000 ° 000 “C68 1 000 dejo} pus ydwiseya], 


o¢cLl "El | oO¢cl "el sosusdx9 pus SOLIB[BS ‘uo! }BULIOJUT jo 1oOVBeUIpPsOOL) 


OsZ 


- £o1JOg 
APPBUONVN pus woryseisruuiy wo GoqIUIWMIOD JUIOLr 


000 ‘02 000 ‘0Z | 000 ‘02 


onudVsAdy [TeusezUy uo 99} IAIUIOL) yuo 


000 ‘84 | 000 ‘00Z 000 ‘002 000 ‘Z6I | ~~“ UOTPBXB ] 


000 ‘0¢Z ‘TI 000 ‘0¢Z 1 | 000 


‘ 


0ez seo} }TUIUI0D JOOTesS puB [BIDedg 


000 ‘SZI 000 ‘E21 | OOO : -----sSulvey Surysodey 


000 ‘681 008 ‘S17 008 008 ‘280 T1 | 000 “ SUID} SNOOUBT[IOSI JL 
00¢ 00S ‘0ZZ 00¢ - ~ ern gUIn | 


:sosuodxe quesuryuo’d 








000 *L8Z 


‘9OF8 17 000 ‘00S ‘TI 


000 ‘£82 ‘IT 1 | ¢9¢ ‘€¢9 6 ; ; ““OITY YAI[I SIOQWIO]Y 








cer 


GISLATIVE-JUDICIARY APPROPRIATIONS, 1955 





LE 


| 


OLE ‘OSI cee ‘164 CZ0 ‘C96 'F ORL ‘£69 ‘F -gsoofo;duae pus si9v0 yo ‘SolLlB[es ‘T830.L 


000 “OCF 000 O00¢ | 000 OST 


000 “OS suoreud 


oiddy uo 990341UImI0*) ‘SUOIJBIIFSOAUL PUB pnis 





sd 410d rd 





ruruuor) 


194 40de1 [BIOLO 





OSS ‘681 
SBuryso0d 
LOt CSt I16I CJ0O ‘I61 


rads 


000 ‘6&2 sosuodx9 pusB § 
IASNQOO GALLVISIDAT 
roan =? = GOs joyrdey ‘1810.7, 


uorTyo0}01d [BUuOTTIpPpy 


006 © % j ; ; : --sasuodxe [w10uery 


IATIONS, 


@OIm0d TOLIAVO 


> 
v 


Og [SZ | CFO SOF 24 ‘FSP "¢ ‘8% T6 = “SoAryByuesoesdoy jo asnoy ‘[8}OL 


000 ‘F82$ ClZ SOFT SS ea °C i , : »S : odxa yuesuTyUOD *[BJOT, 


APPROPI 


gIIqouOjNe S.JepBaeT APLIOUTTY 
giiqowoyne s,1apveT Ayoleyy 


00G 000 * g[iIqowi0yne s.1teywedg 


i 
ae 
< 
v 
~ 
— 


OOL © ‘€I$ QOL © : F --SMBI] JO UOISIADY 
penulju0j—sesuedxe yuesuIyUOD 


pend }JUOO—STAILVINGSAUdaY AO ASHOH 


LEGISLATIVE 


penulzu09—HONVUE FZAILVISIOAI—I FILIL 


— ponulyuoj—¢eg] LOf 17-9 NY) UL PAPUIULULOIAL SJUNOUD PUD SIIDULYSA PUD ‘¥OG] lof suoynrudouddp fo 1U9ULI} DIS 0 DLDA WO? 








gt ‘d ‘etqey Jo pues 78 SOJOr 





0} 89g 


00Z ‘61¢ ‘9 OOF ‘E18 ‘E --joy1dey oy} Jo popyoly [BIOL 


OOF 4 


I OOS Lbt 006 SLE 








000 OS ulystuing pus dN PUAN YT 





O¢ 000 ‘OOT OOO US 


000 ‘F9 





OS OOO UUF 





10 FOF 000 Ot 





1955 


:spunois puw ssurpling AIBIGUT 

























wn 

Z 000 000 1 000 ‘00S I 000 ‘00¢E Z 000 ‘000 I sjusWeAOIdUT pus soduBYyS “YUBi_d JOMOd jourdey 

oO 

e 000 2 009 “€6 ‘LES T 000 ‘FEZ I 009 ‘Oe TI io) yue[g zamog joyrdeD 

a, 000 02 00% ZI 00% F86 9 00% ¥¢0 I 000 GL6 

eo a -s , we * , - > 

~ 00% ‘FE 006 FE 00% FE IBB DAT}RISI 

Py 

= OOS ZFE OOS ZEE spunois joyidey 

a 

pc 000 “LES 000 LES so0B110} joyidey jo UOTPONAJSUOIY 

gy 009 SLI O00 { 0 989 009 “StL tipymq joyrdeg 

000 9 000 ‘9 000 ‘SI 000 FFI ) FFI " E --""SOLIB[Bg 


TOLIdVO @€HL 40 LOULIHOUV 


OOL ‘69T I 0OL GLI I OOL “SLI I 000 9 : . snoous]aosiul ‘T8407, 


LATIVE-JUDICIAR 






2 ‘9 ‘9 000 ‘9 , --guoryeridoidde jo JUSUI9YB}S 
oO 
a OOL ‘691 1 OOL 69T T OOL 69T Te , --==-=— $9800 [IBUI Ayyeueg 
SQOANVTISOSIN 
C6S OSs LI OSS Lt CSg OF sosuddxy] 


1OVd ALVNGA anv ISHOOH AO NOLLVOOGS 









5 


195 


APPROPRIATIONS, 


ISLATIVE-JUDICIARY 


LEC 


12 


E88 ‘F6S ‘1 £66 FFE 


00¢ Z 


000 ¢ 


000 ‘OS 000 ‘0Z 


CL ‘Ss 008 ‘F9 
LES8 ‘EFI | 122 ‘1¢ 


822 SSI 000 ‘OOT 





GLE OIE 


OOL “Zs 


A 


SO] VUITISI SCSI SUOT} BIIdOIdde FORT 


qi poled ur100 [1g 


ponuruoyj—eeg] “of 279 9y? 


000 SI6 8 ERS 
000 000 ‘I 000 
000 “SZ 000 
000 06 000 
000 0°82 000 


000 ‘00Z ‘I LSL 
000 ‘OSs | 2e8 
000 ‘000 ‘T | 823 
000 ‘00S ‘F | LLO 
OOT “€2Z$ OOT 





penulT;u0p—-HONVUE AAILVISIORI—I FILIL 





602 ‘Oi £63 
‘000 ‘T 000 
‘CS 00S 
‘C6 000 
‘008 | 000 


“Sg? || 008 

‘66 1ZL 

‘ec ‘T | 000 
| 

‘P80 ‘¢ | £es 

“E3Z$ 000 * 


‘6ST 


‘000 ~ 


GS 
‘06 


LS 


‘ 


F9Z 
‘106 
‘OOT 


‘O18 








ssoisuo0g jo ArBiqry ‘[Bj0], 


pul[q oq} 10j syood 

NOD sueidng 10j syood 

~~~" AIBIQI MBT 
[Bisuer) 


:AIBIGVT 9} JO asBvar0Uy] 


jO UOIZNQLIjsIp “spsBo FZOlVyeg 


SOSUIAXO PUB SOLIBIBS ‘BOIAIOG BUIIOJOY BATYBISIZAT] 


sosuedxe pus sarees ‘adyo yysuAdog 


sasuedxe pus soleleg 


SSAUONOO dO AUVUAITI 


sasusdxa puB salleleg 


NGGUVD OINVLOG 


1193] 


UL PIPUIMULOIAL SJUNOUD PUD sayDUYysa pun ‘FoR, 4of suoynridouddn fo yuamajnjs saynnund moj 





LEGISLATIVE-JUDICIARY APPROPRIATIONS, 1955 





-~> clel® 
= 0 || + 
= N ~ “ 
= —- _ oo 
os 
_ Se ~ 
e Sisig 
= 1 ~ ~ 
= wn D> 
4 => || 0 
- ws || 1d 
- i N NS 
e , oo ' 
le hi ye 
— T=) 
= = D 
- os - DL 
= x DL = 
t H 
= i < 
ai | — || wo 
= |} 10 
- - > Lk 
~ o|alir 
Ss a lai 
= || 
t 
- ss a 
f = = 
Ss of o 
pn ~~ = 
fos 2 
Ss fy he 
~ ¢ | = = 
s gg be 
“3 = > s vt 
- © Px) 5 
: = - = 
= _ 3S So 
5, & © ¢ 
E Z 


fos D 








14 


ee 
o 
Z 
< 
ioe 
= 
bd 
% 
< 
_~ 
oO 
_~ 
A 
Pp 
5 
mt 
~ 
a) 
Ww 
B 
~ 
& 





LEGISLATIVE-JUDICIARY APPROPRIATIONS, 















= 59 i¢ nN 
~ = ~~ as 
f LH L 
D ~ ~~ AY => = = 
1S YY oo H/o Na 
f lo oS on 
> 2 © © | a Sis = 
= N oD © YD * Yon oe = 
Sa tt WM ON SIS £ 
= & i 21S iS = 
= Oo | if Q || 3 3 
f 
> © &§ @ & | ae S || 2 
mo NM Oo OO] Ue wD || © N 
S — + A Gir colo wa 
od Oo Q _ x _ x N 
= st | 28 MN ad © 
= & Ss S/\z Sis = 
x N S _ S ia S = 
— a L tH || o ae 
N a = a i S ~L ond 
— _ Ce N — O 
I I 
a 4 
- — tL 
= «6 6 
~~ = Pa I * t 
J = = 2, 7 
3 2 = = ).3 
~ he - = ' 5 
ft = O of = 3 
S So © £@ es = a 
= seaaaees;: 8 “ 
— . ono Se U a 
= amg © SB ge & P x 
te 2 ~ a S @ “- -~ 
‘ =~ t ~ be £ ~~ “ 
= _— - = — = =| oP ~ 
es @@ 2 6: : & 2 
bas 3S a = e | Lo - ° o S 
| = = = t w= omn S 
5 t OL - S —_ = = z= 
-s 4 S t = = So ¢C - oS L 
'@ = = > 2 ~ ~ ~ Se 'é) oan 
2S SPS EB ST h- @ 
bea 3S a a md SS * = = ~ 2 
© t. ba ~ 2 TR 
= mn 3 
Da ~ YY & 


1 ( 


955 


600 


‘, 


OQOU 


3, 


OOO 


8, 


600 


15, 





epairs and improvem 


R 


200 


2 
o 


600 


‘ 


OOO 


26, 


) 200 


) 


600 


»9 
30, 


6: 


of Claims 


( ‘our 


Total, 


Dist 


Appeals, 





Courts of 


Ooo 


000 


Oot 


O00 











1955 


APPROPRIATIONS, 


Y 


> 
L 


JUDICIAR 


LEGISLATIVE 


StO SSL Ft 





OOT 'L 


00% Cf 


oo*% A 


LSP 


O&t 


9° 








000 - 
009 © 
ttn 


OO 


000 


822 Z 
66S I 
920 °1 
c6 ) 


) 


“ 


61 


ORs 


Ot 


( 


CF6 COE 


0c6 62LE 





000 ¢ 


000 “007 


00L E80 


000 








000 ‘O¢S9 


‘C8 


“FC6I 





COS “SO 82% 





(0024 80 T) 


OOT 209 
00Z ‘1Sl ‘% 


OOO O86 & 


Oo* -69 ‘SC 


SSF ZLO O08 


OZE ‘OEE 9% 
OLE 899 ES 


(0¢2 ‘L0¢ y 


(082 ‘e90 “ ¥ 


000 ‘88¢ 


OOF ‘O89 ‘Te 


O00 OBL 


000 OFS Se 


doiddwoai <q 
ose °0d “H Ul pe 


}{ Ul poureyuod s}UNOUIB Seq 
The uoreiidoiddy [ejuowelddng pe Ul pourByUOD sqt 












“00C] “H ul peuteyuo9. Sil 


SOIT} [[B@ ‘[B}0} puBIy 


{1BloiIpny 9y4y 





sosuodxa puv soeyes ‘ 





STUTULOJ p 





OLS UOTJIPpB UT » 





1BUOD) 


ouyT » 





wes se pnypouy I 


IT 980 TROL 


AIOS PUB S}JINOD JOJO [BIO LT, 


sosuodxy 


SOLIBIBG 


:yun0D0B jwioods ‘s9010 JOY 
IO VAT BIYSTULWIpYy 
sosuodxs shoouB][—0sIMl PUB [BABI] 
Be s1oint jo seo4q 


jO SOLIBleyg 


» 1IBlBS 











0 
‘ 


83D CONGRESS ( HOUSE OF REPRESENTATIVES REPORT 
ad Session No. 1615 


PRINTING AS A HOUSE DOCUMENT THE PROCEEDINGS 
IN THE ROTUNDA AT THE DEDICATION OF THE 
FRIEZE 


May 19, 1954.—Ordered to be printed 


\ir. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 234] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 234, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 

The estimated cost of printing will be approximately $499. 


co 


42009 











MiCH 





ARY 
83p CONGRESS t HOUSE OF REPRESENTATIVES Report 
a] Session No. 1616 








\UTHORIZING THE PRINTING OF ADDITIONAL COPIES EACH OF 
PARTS 1, 2, 3,4, AND 5 OF THE HEARINGS HELD BY THE COMMIT- 
rEE ON INTERSTATE AND FOREIGN COMMERCE RELATIVE TO 
HEALTH PROBLEMS 


May 19, 1954.—Ordered to be printed 


\ir. ScHENCK, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Con. Res. 213] 


lhe Committee on House Administration, to whom was referred 
House Concurrent Resolution 213, having considered the same, report 
favorably thereon with an amendment and recommend that the con- 
current resolution as amended do pass. 

The amendment is as follows: 

Line 4, after the word ‘copies’ insert “each of parts 1, 2, 3, 4, 
and 5”’, 

The estimated cost of printing will be approximately $4,803.09. 
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ARY 
g3yn ConarEss } HOUSE OF REPRESENTATIVES j REPORT 


Session j ( No. 1617 


PROVIDING FOR THE REPRINTING OF 500 ADDITIONAL COPIES 
EACH OF PARTS 1 AND 2 OF THE HEARINGS REGARDING COM 
MUNIST ACTIVITIES IN THE LOS ANGELES AREA OF THE COM 

rEE ON UN-AMERICAN ACTIVITIES 


it 
May 19, 1954 Ordered to be printed 


Mr. ScHENCK, from the Committee on House Administration, sub 
mitted the following 


REPORT 
(To accompany H. Res. 449 


The Committee on House Administration, to whom was referred 
House Resolution 449, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


42008 











sjp Congress ( HOUSE OF REPRESENTATIVES § REPORT 
Session j ( No. 1618 


IZING THE PRINTING OF ADDITIONAI OPIES OF PARTS 
AND 8 OF THE HEARINGS OF THE COMMITTEE ON UN 
MICAN ACTIVITIES RELATIVE TO INVESTIGATION OF COM 
ST ACTIVITIES IN THE NEW YORK AREA 


iENCK, from the Committee on House Administration, sub 
mitted the followin: 
>. >m 
REPORT 
l'To aceon H.R 144 


Committee on House Administration, to whom 
| Resolution 444, having considered the same, reports favorably 
with an amendment and recommends that th 


was referred 


1 
e resolution as 


d to pass. 
} a ¢ fle . 
imendment is as follows: 
out all after the resolving clause and insert the followi 


4 
pr tor t or the ( 


vestigation of ¢ 


h committee during the Eight rd Congress, fil 


estimated cost of printing will be approximately $814.91 
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83p CONGRESS HOUSE OF REPRESENTATIVES | REporrT 


9d Session 


No. 1619 





— SS 


PROVIDING FOR 35,000 ADDITIONAL COPIES OF THE 
REPORT, ENTITLED “ORGANIZED COMMUNISM IN THE 
UNITED STATES” 


May 19, 1954.—Ordered to be printed 


—— 





Mr. ScHENCK, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Con. Res. 210] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 210, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 

The estimated cost of printing 35,000 additional copies, $2,744. 


O 


42009 














“3p Conaress | HOUSE OF REPRESENTATIVES { 
| Session \ 


REPORT 
) No. 1620 


HORIZING THE PRINTING OF 
PORT OF THE COMMITTEE ON UN-AMERI( 
TITLED “ANNUAL REPORT OF THE 
AMERICAN ACTIVITIES 

83D CONG. 


ADDITIONAL COPIES OF THE 
AN ACTIVITIES 
COM MITTEI! ON 
FOR THE YEAR 1953” (H. REPT. NO 


> 


, 2D SESS 


May 19, 1954 


ScHENCK, from the Committee on House 


submitted the following 


\dmunistration, 


REPORT 


[To accompany H. Res. 443] 
» Committee on House Administration, to whom was referred 
Resolution 443, hav ine’ consk ered the same, reports favorably 
yn with an amendment and recommends that the resolution 
nded do pass. 
he amendment is as follows: 


as 


ne 


ke out all of line 6 and line 7 and insert the following: 


sand copic ~ shall be for the use of the Cr mittee on Un-Amert can 
es and two thousand copies to be prorated to t » Members of the H 3¢ 
resentatives for a period of ninety days, after whic time the 
ce shall revert to the Committee on Un-Amet 


ican Activitis 
Kstimated cost of printing 4,000 additional copies, $1,128.02 


42008 



























83n CONGRESS ) HOUSE OF REPRESENTATIVES { REpPoRT 
] Session j 1 No. 1621 


PROVIDING FOR THE PRINTING OF A COMPILATION OF 
VETERANS’ LAWS 


May 19, 1954 Ordered to | 


SCHI NCK, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
lo accompany H. Res. 33 


he Committee on House Administration, to whom was referred 
se Resolution 33, having considered the same, report favorably 
reon with an amendment and recommend that the resolution as 
nded do pass. 

The amendment is as follows: 

Line 2, strike out ‘“‘Eighty-third Congress’”’ and insert in lieu thereof 
“Eighty-second and the Eighty-third Congresses,”’. 
Estimated cost of printing, approximately $2,400. 


NS 








93n CONGRESS t HOUSE OF REPRESENTATIVES Report 
| Session No. 1622 


\UTHORIZING THE PRINTING AS A HOUSE DOCUMENT OF THE 
sT AND 32D ANNUAL REPORTS OF THE BOARD OF ACTUARIES 
THE CIVIL SERVICE RETIREMENT AND DISABILITY FUND 





May 19, 1954.—Ordered to be printed 


\ir. ScHenck, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 423] 


‘he Committee on House Administration, to whom was referred 
louse Resolution 423, having considered the same, report favorably 
reon without amendment and recommend that the resolution do 


t . . . . 
Estimated cost of printing the reports as a House document, 
$1,238.08. 
con 
\ 
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Hi 


Sp CONGRESS 
9d Session 


HOUSE OF REPRESENTATIVES Report 
No. 1623 


{UTHORIZING THE PRINTING OF ADDITIONAL COPIES OF PARTS 
1 AND 2 OF THE HEARINGS HELD BY THE COMMITTEE ON GOV- 
ERNMENT OPERATIONS DURING THE 83D CONGRESS, 1ST SES- 
SION, RELATIVE TO COMMERCIAI- AND INDUSTRIAL-TYPE 
ACTIVITIES IN THE FEDERAL GOVERNMENT 


May 19, 1954.—Ordered to be printed 


Mr. Scuenck, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Con. Res. 209] 


The Committee on House Administration, to whom was referred 
Heuse Concurrent Resolution 209, having considered the same, report 
favorably thereon without amendment and recommend that the 


concurrent resolution do pass. 
The estimated cost of printing is approximately $2,904.58. 


O 


{2009 














83p CONGRESS { HOUSE OF REPRESENTATIVES Report 
2d Session No. 1624 


CONSIDERATION OF H. R. 9203 





May 19, 1954.—Referred to the House Calendar and ordered to be printed 





Mr. AuueNn of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 555] 
The Committee on Rules, having had under consideration House 


Resolution 555, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 











U iINd V . U i iy iuiCt 1. 


att? TIPNDAYDV 
LA wy LL. 2ARY 


63n CONGRESS l HOUSE OF REPRESENTATIVES Report 
Id Se sion j No. 1625 


VALIDATING CONVEYANCE OF A 40-ACRE TRACT IN 
OKALOOSA COUNTY, FLA. 


May 19, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. J. Res. 119] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the joint resolution (S. J. Res. 119) to validate conveyance of a 
‘)-acre tract in Okaloosa County, Fla., having considered the same, 
reports favorably thereon without amendmentment and recommends 
that the joint resolution do pass. 


EXPLANATION OF THE BILL 


Senate Joint Resolution 119 would simply confirm, ratify, and vali- 
date certain quitclaim deeds to property rights relating to the south- 
west quarter of the southwest quarter of section 27, township 6 north, 
range 24 west, Okaloosa County, Fla. 

This proposed legislation was introduced in the House and Senate 
as the result of an executive communication from the Department of 
Agriculture. The Department’s communication, including a state- 
ment of facts fully explaining the need for the legislation, is set forth 
below: 

DEPARTMENT OF AGRICULTURE, 
Wash ington %. D. C.,'A ugust 28, 1958. 
The honorable the PRESIDENT OF THE SENATE, 
United States Senate. 

Dear Mr. PrestpEnt: We respectfully recommend that by joint resolution of 
Congress the execution and delivery of the quitclaim deed from the United 
States of America to J. C. Thames and Monie Thames, his wife, under date 
f September 12, 1945, and the execution and delivery of the quitclaim deed to 

erals from the United States of America to Morris Aughtman and Estelle 
\ughtman, his wife, under date of August 14, 1952, be confirmed, ratified, and 
validated as of the respective dates of their execution and delivery, insofar as 


12007 








2 CONVEYANCE OF A 40-ACRE TRACT IN OKALOOSA COUNTY, FLA ( 








hey relate to the SW of the SW of see. 27, T. 6 N., R. 24 W., Okaloos: I 
a. 
The quitclaim deeds involved were executed and delivered by the 
the Farm Securitv Administration and the Farmers’ Home Administrat 
the erroneous belief that the convevances were within the authority <« 
spective agencies The purchasers apparently also believed the « 
to be valid since they have subsequently warranted title to their ve 
sinee title stood of reeord in the name of the United States of America a 
of the Government’s quitclaim deed \ complete statement otf ta 
draft of the proposed legislation are enclosed for your consideration. 
The Bureau of the Budget advises that, from the standpoint of 
of the Pre sident, there is no objection to the submission of this proposed SQ 
Sincerely yours, Q 
True D. Mor 
Under » 
STrATEMENT OF Facts RELATING TO PROPOSED JOINT RESOLUTION OF ( 
PROVIDING FOR VALIDATION OF Qurrctamm Deeps RELATIVE To TI 
FL LU—4 Oxatoosa County, Fra. (Escampra FARMS PROJECT) AND R 
MINE! INTERESTS Loc ED THEREIN 
On September 12, 1945, he United States of America, acting throt 
Security Admir ration, for a cash consideration of $1,500 executed ar 
to J. C. Thames and Monie Thames, his wife, a quitclaim deed covering 
acre farm n Okaloosa County, Fla., including land in the SW, of Q 
sec. 27, T. 6 N., R. 24 W., which was under the jurisdiction of the S ( 
tion Service The quitclaim deed contained a reservation to the United 





America of 75 pe reent of the interest of the United States in the oil, gas, « 
other mineral rights of whatsoever nature upon, in, or under the entire 114.93 
farm unit The quitelaim deed was filed for record in the office of the els 
circuit court of Okaloosa County, Fla., on September 28, 1945, at 1 p 
recorded in volume 45, page 314, of the deed record in said office 

The entire farm unit is hereinafter referred to as ‘‘the 114.93-aere tra 
the land in the SW of the SW4 of said section 27 is hereinafter referrs 
“the 40-acre tract.’ 

Although at the time the quitclaim deed was executed and deliver 
Thames and Monie Thames, his wife, on September 12, 1945, officials of the ] 
Security Administration believed that the 40-acre tract, as well as the rema 
of the 114.93-acre tract, was under the jurisdiction of the Farm Security A 
tration, actually the 40-acre tract was being administered by the Soil ¢ 
tion Service under title IIT of the Bankhead-Jones Farm Tenant Act, and wa 
subject to sale as a part of the farm unit. 

Apparently, J. C. Thames and Monie Thames, his wife, also believed 
Farm Security Administration had a right to sell the entire farm unit t 
As stated above, they paid a valuable cash consideration for it, and they obta 
a quitclaim deed from the United States of America in whose name the 1 
of record Our investigation indicates that they acted in good faith thr 
the entire transaction. 

About a year later, J. C. Thames and Monie Thames, his wife, sold a 
veyed the 114.93-acre tract to A. P. Thames and Ruth B. Thames by warra: 
deed dated December 31, 1946, filed for record in the office of the clerk 
circuit court of Okaloosa County, Fla., on December 31, 1946, at 9 a 
recorded in volume 50 at page 268 in the deed record in said office. 

Approximately 4 years thereafter, A. P. Thames and Ruth B. Thames, f 
valuable consideration conveyed the 114.93-acre tract to Morris Aughtma 
Estelle Aughtman, his wife, by warranty deed dated February 26, 1951, f 
record in the office of the clerk of the circuit court of Okaloosa County, | 
February 26, 1951, at 9 a. m., and recorded in volume 69 at page 234 of the 
record in said office, and Morris Aughtman and Estelle Aughtman, his wife 
paid taxes on the whole of said 114.93-acre tract. Our information is that 
taxes are current. 

On August 14, 1952, for a consideration of $344,79, the United States of America 
acting through the Farmers’ Home Administration, executed and deliveré 
Morris Aughtman and Estelle Aughtman, his wife, a quitclaim deed to th 
percent mineral interest reserved by the United States in the 114.93-acre tract | 
its quiteclaim deed to J. C. Thames and Monie Thames, his wife, dated Septembe: 
12, 1945. 











LA CONVEYANCE OF A 40-ACRE TRACT IN OKALOOSA COUNTY, FLA. 3 


This mineral deed dated August 14, 1952, was filed for record in the office of the 
the circuit court of Okaloosa County, Fla., on August 21, 1952, at 1 p. m., 
js recorded in volume 88 at pages 158-159 of the deed record in said office. 
executed and delivered under the belief that Morris Aughtman and Estelle 
an, his wife, were the owners of the surface of the 40-acre tract, as well 


e remainder of the 114.93-acre tract, and they were therefore elis 





1! 











: Public Law 760, 8ist Congress, to purel he reserved mineral int 
10-acre tract as well as in the remainder of the 114.93-acre tract, and also 
e belief that the reserved mineral interest in the 40-acre tract, as well as 
remainder of the 114.93-acre tract, was a part of the Farm Security Admin- 
5 , assets transferred to the Farmers’ Home Administration by order of the 
. arv of Agriculture dated October 14, 1946 (11 F. R. 12520), after the Farm 
security Administration had been abolished by the Farmers’ Home Administrati 
f 1946. 
now been discovered, however, that no part of the 40-acre trac WAS 
jurisdiction of the Farm Security Administration at the time the quit- 
ed was executed and delivered to J. C. Thames a Monie Thames, | 
September 12, 1945, or under the jurisdiction of the Farmers’ Home 
stration at the time the mineral deed was executed and delivered to Morris 
an and Estelle Aughtman, his wife, o \ ist 14, 1942, but that by 
; of the Secretary of Agriculture’ jum } 785. dated October 6 
8 as amended by memorandum No. 7 1 On er 20. 1988. at the time 
suitclaim deeds were executed e 40-acre trac va and 
iously sinee that time has been, istered by the Soil Conservatior 
Service under title III] of the Bankhe: Far Tenant Act, as amended 
Accordingly, the attempted conveyances with respect t he 40-acre tract we 
erefore void (Gibbs v. United States, 150 F. 2d 504 (C. ¢ \., 4th Cir., 1945 
ier title III of the Bankhead-Jones Farm Tenant Act, as amended, the See- 
of Agriculture, or his delegate, the Soil Conservation Service, is authorized 
exchange, lease, grant, or otherwise dispose of land to public bodies for 
purposes, or to make exchanges with private owners and State agencies 
‘ertain circumstances Also, the President mav transfer administration of 
Ill land to other Federal agencies, but only for land conservation and land 
ition program purposes. Since neither the Soil Conservation Service nor 
Secretary of Agriculture had authority to sell the 40-acre tract to private 
persons for farm-unit purposes, it appears that neither may now ratify, confirm, 
or otherwise validate either of the quitclaim deeds insofar as the 40-acre tract is 
( ‘ned. 
s believed, however, that the matter may be rectified equitably through 
congressional action. Apparently, a joint resolution approved by the President 
W 1 suffice (United States vy. Stockslager, 129 U.S. 470, 32 L. Ed. 785 (1889 
Watts v. United States, 161 F. 2d 511, cert. denied, 68 S. Ct. 81 (1947 
The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of Senate Joint Resolution 119. 
O 
"a 
hy 
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AUTHORIZING CERTAIN REHABILITATION AT THE 
UNITED STATES MILITARY ACADEMY 


ee 





May 19, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany 8. 3446] 


The Committee on Armed Services, to whom was referred the bill 
S. 3446) to amend the act of January 6, 1951 (64 Stat. 1221), by 
authorizing certain rehabilitation at the United States Military 
Academy, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the rehabilitation of two 
barracks at the United States Military Academy. 


EXPLANATION OF THE BILL 


Members of the Board of Visitors to the United States Military 
Academy have been impressed by the need for certain rehabilitation 
of the barracks there. 

The construction that would be authorized by this bill is an item 
in the 1955 military public-works construction bill now pending in the 
Congress. However, if this work is to be completed and the barracks 
made available for occupancy prior to the beginning of the fall term, 
it is essential that this construction be authorized before the military 
construction bill has been passed by the Congress and approved by 
the President. This one item, therefore, has been removed from the 
bill and made the subject of a separate measure. 

This authorization would provide 63 new toilet and shower rooms, 
120 new lavatories, 12 study rooms, and 61,600 square feet of new 
flooring and floor covering. By efficient utilization of existing space, 
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2 REHABILITATION AT THE UNITED STATES MILITARY ACADEMY 


new facilities will be provided without decreasing cadet- -housing 
capacity. 

The barracks to be rehabilitated were constructed almost 20 years 
ago with toilet facilities and shower rooms in the basement. In view 
of the limited time given cadets for meeting various formations, it jg 
desirable that these facilities be provided for each floor in order to 
eliminate the need for cadets having to descend 2 to 4 floors to 
care for their personal hygiene. In addition, the rehabilitation wil] 
include the provision of a study room for each cadet company. 


COST DATA 


The work to be accomplished is estimated to cost $497,000. This 
bill does not provide new monetary authorization, however, but 
merely provides the necessary authorizing language so that unused 
authorization can be utilized for this purpose. 


DEPARTMENTAL RECOMMENDATION 


No departmental recommendation has been received with respect 
to the bill. However, the item that is the subject of the bill is in- 
cluded in the fiscal year 1955 military public works construction au- 
thorization, and this larger bill has been approved by the Department 
of Defense and the Bureau of the Budget. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existinc Law THe BILu 


(Public Law 910, 81st Cong., Sec. 101 
* * * continental United States.) 


Facilities for Army Field Force Facilities for Army Field Force sta- 
stations, $79,722,525; facilities for tions, $79,722,525, of which $497,000 
ee, shall be available for the repair, reha- 


bilitation, and modification of cadet 
barracks, buildings numbered 737 and 
747 at the United States Military 
Academy, New York; facilities for 
oe © 


O 





use 
the 
ided 
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INCREASING THE RETIRED PAY OF CERTAIN MEMBERS 
OF THE FORMER LIGHTHOUSE SERVICE 


May 19, 1954.--Committed to the Committee of the Whole House on the State of 


the Union and ordered to be printed 


{r. Senty-Brown, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 
(To accompany H. R. 1843] 


The Committee on Merchant Marine and Fisheries, to whom was 
ferred the bill (H. R. 1843) to increase the retired pay of certain 
members of the former Lighthouse Service, having considered the 
mame, report favorably thereon with amendments and recommend 
hat the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 4, strike out ‘‘1950” and in lieu thereof, insert ‘61953’ 

Page 1, line 6, strike out the words ‘by $288” and in lieu thereof 
msert a comma. 

Page e line 8, before the period at the end of the sentence, imsert a 
bomma and the following: 

by 15 per centum or $264, whichever is the lesser: Provided, T} no retired pay 
hall be increased to an amount in excess of $2,160 by reas his Act ind 
ovided further, That the increases provided herein shal! terminate, without 
ubsequent resumption, on June 30, 1955 

The purpose of this bill is to increase the retired pay of forme 
Members of the Lighthouse Service. While the Lighthouse Retire 
ment Act, under which the payments are made, is a noncontributory 
ystem, nevertheless it appears that an increase is justified. How- 
er, the bill as introduced, providing for a flat increase of $288 per 
year, would have resulted in payments higher than those made under 
he civil service retirement system, which is contributory. Accord- 
gly, the bill was amended to prov ide for an increase of 15 percent, O1 
264, whichever is the lesser, and placing a ceiling on the retired pay 
f $2,160 
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2 
In addition, the increases are specified to terminate on Jun 
1955, which is consistent with the present increase afforded under 

civil service retirement system. 

The Treasury Department has interposed no objection to th 
as amended herein. The Bureau of the Budget reports favo 
thereon with the amendments adopted herein. 

The bill makes no changes in existing law. 

The reports of the Bureau of the Budget, Civil Service Commiss 
and the Treasury Department are as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 


SUREAU OF THE Bupa! 
Washington, D. C., March 19 } 
Hon. Atvin F. WeicHE., 
Cha mar Committee or Verch int Ma ne and 
House of Repre sentatives, Washington, D. ( 
My Dear Mr, Cuatruan: This will acknowledge 
the views of this office with respect to H. R. 1843, a bill to increas 


Fisherive 


re your re cent letters 


i 
pay of certa members of the former Lighthouse Service. 

The bill proposes to grant an annual increase of $288 in the retir 
civilian members of the former Lighthouse Service retired on or before J 


1950 It is understood that such an increase would effect a total iner 
retired pay of Li hthous pervice retirees, for the period since Januar 


greater than the increases which have been made in the annuities of ci 
retirees during the same period. The Treasury Department, in a rep 
it is submitting to your committee, is proposing amendments to the | 


increases in retired pay to amounts more nearly comparable with 


have been provided for civil service retirees 
The ffice would recommend the bill to the favorable consideration « 
mittee provided it is amended as proposed by the Treasury Departme 
sine el vours 


DoNnaALp R SELCHER, As tant I? 


Unitep Srates Civit SERVICE COMMISSION 
Washin jion, Cae 
Hon. Atvin F. Weicuet 





Ci Committee on Merchant Marine and Fisheries, 
Ho of Re presentatives, Washington, dD. ¢ 

Dear Mr. Weicuec: | am referring further to vour letter of February 5, 19 
transmitting copy of H. R. 1843, a bill to increase the retired pay of certa 
bers of the rmer Lighthouse Service, and requesting the Commission’s ce 
thereor 

The ar tants affeeted by this bill were retired under the Lighthouse R 
ment Act, a nonecontributory system administered by the United State 
Guard I ! ese circumstanees, this Commission does not feel wa 
making comment on the merits of the proposal 

\ comparable provision in the Civil Service Retirement Act was inserted 
amend! ts of February 28, 1948, and July 6, 1950, which permi 
annuitant on the roll to receive a 25-percent increase (not to exeeed $300 
his annuity, and accorded rvivor annuity benefits to the widow | 
upon the death of such annuitant The act of July 16, 1952, granted a 
cost-of-living Increase on a temporary basis, the increase not to extend 


It may be noted that by act of October 29. 1949 (Publie Law 435. 81st ¢ 
these retired ¢ mployees were given an annuity increase of $360 effective No 
SINS 


| of that vear, and the current proposal would provide a further increas« 
lv direction of the Commission 


Puitie Youna, Cha 
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iit? 
der t] Washington, March 28, 195 
Hon. Arvin F. WEICHEL, 
. ( urmar Committee on Merchant Marine and I ; 
Lhe } Ho 86 of Re prese nlatives, Washington, D ( 
Oral My Dear Mr. CuHarrMan: Further reference is made to vo letter request 
he views of the Treasury Department on H. R. 1848, to increase the retired 
ertain members of the former Lighthouse Service 
| ‘pose of H R. 1843 is to grant an annual increase of $288 u he retired 
UISSIO} vilian members of the Lighthouse Service retired on or before June 30 
sf) Such an increase appears to have some j stification i ea 1 he sam 
recent increases In annuities to civil-service retires 
of the fact that the bill as introduced will result a il increase to 
; se Service retired pay since January 1948 greater t! the increases te 
service annuities during the same period, it is recommended that the bill be 
1 to provide for an increase of $264, or 15 percent of the retired pa which 
I ser In addition it sho ld appl Oonliv to ani al retired pay not uw 
$2,160 and should provid for termination ate of June 30 LO55 
ves would place the inereases in the two vstems on &a comparable 
1own by columns (b) and of the enclosed tabl I recommended 
t the increase apply to personnel retired on or before June 30, 1953 
; June 30, 1950 
[ enclosed a memorandum setting forth i nore detail the reasons for 
. mendments and ea comperative pe it licating the changes which the amend- 
° uuld make to the bill 
~ 1 the proposed amendments be adopted ie T : Department wil 
I objection to the enactment of the proposed le tlor 
| epartment has been advised by the Bureau of the Budget that there is 
tion to the submission of this report to your committee 
Very truly yours 
H. CHapMAN Rost 
Acting Secretary of the Treaswur 
‘ NDUM ACCOMPANYING TREASURY DEPARTMENT REPORT ON H. R. 184 
\ stie comparison of pay und retire S s of civil servies 
former Lighthouse Service is mel in Wie he differences 
SIs for e gibilit the requirement » contr uti the emplove 
of emplovees involved, the provisions for survivors ul tities. and the 
tation of pay. However, a parison can | is as the 1nereases 
vhich have been provided for the persot retired u I e two syste! 
sisted prior to 1948 
ict of February 28, 1948 (62 Stat. 49) provided f a creas 
rviee retirees of $300, or 25 percent of e a whic er as 
I rhe act of July 16, 1952 (66 St f additional annua 
; ases of from $36 to $324 d provi ‘ crease should 
- stanee exceed the lesser of $324 ¢ the currel annuit 
: i annuity should be increased to : ss of $2,160 and that 
crease was to terminate not later t} The able ene 1 
. e report will illustrate the maximum increase possible civil-service 
as a result of the two aforesaid acts Che table also shows the increa 
0) | thouse Service retired pay, provided by the of October 29, 1949 (63 
+s sta 026, 33 U. S. C. 763-1), as well as the effect of the increase proposed by 
: and the increase resulting from the sted ame i s 
proposed amendments as to the amount of increas he maximum pat 
{and the termination date are similar to the lates erease in il-servies 
The recommer tion as to the ¢ vilitv « ff date is based on t 
hat some lapse of time is required for active pay to be reflected in r¢ ed 
BIRR d that adjustments in active pay were made as recently as July 1951 
F ler the increase proposed by the Treasury Department amendments, v4 
ted change in the eligibilitv cutoff date would add 61 retirees at an estimate 
il rate of $11,919 to the 587 retirees who would re ive ereases a 
1 annual rate of $119,298 under the cutoff date of June 30, 1950 
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Comparison of increases of pay for person nel retired under Lighthouse Service @ 


yl ” t > 
Ciwvil-service systems 








LHS pay 
( parable pay CS | sfter CS present LHS present | LHS proposed 1X 
1948 Apr L945 pa pa pay ‘ al iment 
S7 Al $938 SOK $1. 248 $1 m 
1.000 1 250 1, 160 1, 448 my 
1, 20 1, 563 1, 560 1,648 Su 
iy 1, 824 1, 560 1, 848 L™ 
1, 701 2, 024 1, 760 2,048 2 (ay 
1, OO 2 160 i, 960 2, 248 2,1 
1% 2,160 2. 160 2. 448 2 ie 
(i 2, SUK 2,360 2, 645 2» 
A f Fet 8, 1048 (the lesse 12 ercent or $300 increase 
Act fJu b 52 (the 4 i ere t or $324 i u cre ‘ 
Act O 29, 1949 ($360 increase 
‘H. R. 1845 ($288 proposed I CASE 
5H. R. 1843 with proposed amendment (the lesser of a 15 percent or $264 increase 


COMPARATIVE Type SHOWING RECOMMENDED CHANGES IN H. R. 1843 ag 
IN RODUCED 
[Matter proposed to be omitted enclosed in brackets; new matter italicized 


A BILL To increase the retired pay of certain members of the former Lighthouse Ser 








Be it enacted by the Senate and House of Representatives of the United States ¢f 
America in Congress assembled, That the annual rate of retired pay received by 
any person who was retired on or before June 30, [1950] 1953, under section § 
of the Act of June 20, 1918, as amended and supplemented (33 U. 35. 
ised [by $288], effective on the first day of the calendar 

f 


( sees 


763-765), shall be inere¢ 





month following enactment of this Ae [ 1. by 15 per centum or $26 heve 
as the les er P. ovided, That no eltred pay shall he nereased toan amount 

of $2,160 by reason of this Act: And pro ded further, That the increases provide 
he ein shall terminate without subseque nt re sumption, 07 June 30, 19D 
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AMENDING CERTAIN PROVISIONS OF PART II OF THE INTER- 
STATE COMMERCE ACT TO PROVIDE FOR THE REGULATION, 
FOR PURPOSES OF SAFETY AND PROTECTION OF THE PUBLIC, 
OF CERTAIN FOREIGN MOTOR CARRIERS OPERATING IN THI 
UNITED STATES 


{ay 19, 1954. (_ommiuitt d to t nittes tt \\ le H on the State 


of the | mn and ordered to be t ted 


fr. Bennet? of Michigan, from the Committee on Interstate and 


Foreign Commerce, submitted the foll 


REPORT 
[To accompany H. R. 7468] 


The Committee on Interstate and Foreign Commerce, to whom was 
eferred the bill (H. R. 7468) to amend section 203 (a) of the Inter- 
state Commerce Act so as to authorize regulation, for purposes of 
safety and protection of the public, of motor-carrier transportation 
etween points in foreign countries, insofar as such transportation 
akes place within the United States, having considered the same, 
port favorably thereon with amendments and recommend that the 
pill as amended do pass. 

The amendments are as follows: 
Page 2, strike out lines 2 to 8, inclusive, and insert the following: 








1 





the application, to carriers engaged in such transportation, of the following pro- 
isions of this part: Section 215 (which relates to insurance for the protection of 
he public), section 221 (which relates to designation of an agent for service of 
procers), and those provi ions of section 204 which relate to qualifications and 
aximum hour of service of emplovees and safety of perat n and eauipment.”’ 
Sec. 2. Section 215 of the Interstate Commerce Act is amended by adding at 
he end thereof the following sentence: ‘‘The Commission may prescribe, with 
spect to motor carriers operating within the United States in the course of 
ngaging in transportation between places in a foreign country or between a place 
mn one foreign country and a place in another foreign country, such reasonable 
egulations concerning security for the protection of the public as the Commission 
Sauthorized, by this section, to preseribe for other motor carriers.” 
















!'The amendment which the committee has made to the text of the bill is intended to correct the technical 
bets in the bill which were pointed out by the Interstate Commerce Commissi in its letters printed 




















fewhere in this report. While the comn has not adopted the form of tl nendment suggested by 
he Commission, it is believed that the pr 1 ame rents to existing law contained in the committee 
ment will effectively meet l 
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2 AMEND PART II OF THE INTERSTATE COMMERCE ACT 


Src. 3. Subsection (c) of section 221 of the Interstate Commerce A 
amended to read as follows ; 

‘“(e) Every motor carrier (including any motor carrier operating w Ol 
United States in the course of engaging in tr ansportation be twee n pla the 
f tween a place in one foreign ex yuntry and a pl ace | 
foreign country) shall also file with the board of each State in which it 


r of the name and post-office address of a persor 














State upon whom process issued by or under the authority of any co 
iction of the subjec natter may bea served in any proceeding 
equity pro rnt against s 1 carrier 5 ich desig ation may irom tim 
be changed by like writing similarly filed. In the event such carrier fa 
such designatio ,» Service may be made upon any agent of s ich mot 
within such State.”’ \ 


Amend the title to read: 


A bill to amend certain provisions of part II of the Interstate Comm 
so as to authorize regulation, for purposes of safety and protection of t 
ol certal motor-carrier tra portation between points in foreign 


insofar as such transportation takes place within the United States. 
GENERAL STATEMENT 


Motor carriers which are subject to regulation by the Interst 
Commerce Commission, are required, among other things, to n 
certain requirements as follows: 

They must satisfy requirements as to qualifications and 
mum hours of service of employees, and safety of operatior 
scribed m regulations issued under section 204 of the Interst 
Commerce Act; 

They must, in accordance with regulations prescribed un 
section 215 of the act, give certain assurances (through surety bonds 
insurance, or otherwise) that judgments against them will be pa 
when based on bodily injuries or death, or loss of or damag 
property, resulting from negligent operation of motor vehicles; a1 

(3) The *y must, in accordance with section 221 (ce) of such act, {il 
with the appropriate authority in each State in which they operat 
designation in writing of the name and post-office address of a person 
in the State upon whom process may be served in legal actions 

The purpose of the reported bill is to make the provisions of las 
above referred to applicable to certain foreign motor carriers whi 
in the course of performing transportation of persons or property, — | 
operate over the highways in some parts of the United States, but 
which at the present time are not subject to regulation by the Inter 
state Commerce Commission in any respect. - 

During recent years, there has been a steady growth in the number 
of Canadian motor carriers which have been using our highways 
movements which have neither origin nor destination in the Unit 
States. The State of Michigan, particularly, has been affected | 
such traffic. The committee’s attention was directed especially 
Canadian so-called haulaways which transport automobiles fro! 
Windsor, Ontario, to Vancouver and Winnipeg, using the highways 0! 
Michigan and other States in getting to and from these Canaciat 
cities. The committee was advised that the drivers of these haulaways 
are paid on a trip basis, and they very often make 2 or 3 round trips 
without stopping for the minimum amount of rest and relaxation 
ordinarily required. It was stated that when these drivers board 
the ferry to cross the Straits of Mackinac, a trip of some 25 minutes 
duration, they often fall into such a deep sleep from fatigue that 
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s difficult to wake them up when the ferry reaches the other shore. 
Obviously, such drivers are not in a condition to drive safely, and 
they constitute a serious safety hazard on our highways. While 
this problem appears to be more acute in Michigan than in any 
other State, it is by no means limited to that State. There are a 
substantial number of Canadian vehicles and some Mexican vehicles 
nerating through parts of the United States in other areas, par- 
ticularly in the West. 

State laws are inadequate to cope with the problem presented here. 
{ State can require a foreign motor carrier to comply with its speed 
aws and size and weight limitations over highways and bridges, but 
ore than this is required for the protection of the public 

Probably the most important feature of this bill is the grant of 
ithority to the Interstate Commerce Commission to apply to the 
eign carriers described the safety regulations promulgated by the 
Commission pursuant to the authority of section 204 (a) of the Inter- 
te Commerce Act. Under those regulations the drivers of motor 

les subject to them must undergo a physical examination by a 
ensed physician who must certify t 


} 


that the driver meets certain mini- 

m mental and physical conditions before the driver is permitted 
0 operate a motor vehicle. The rules require periodic reexamination 
su ve drivers. The regulations prohibit a driver from operating 
motor vehicle for more than 10 hours in the aggregate in any period 
{24 consecutive hours without taking 8 hours off duty before starting 
o drive again, or to oar on duty for more than 60 hours in any 

\ period. The driver must keep a a daily log The regulations 
so require motor carriers systematically to inspect and maintain 
il motor vehicles in safe and proper operating condition. 

The reported bill is necessary in the interest of safety on our high- 
ays and for the protection of our citizens. The committee urges 

prompt passage of this bill. 


COMMITTEE HEARINGS 


lhe committee held a he: 


aring on H. R. 7468, and two other identical 

s, H. R. 747 1 and H. R. 7513, on May 10, 1954. Congressmen 

Bennett of f Michigan, Cederberg, and Bentlev, the respective authors 
f +} } ] f - of tl binalnetnw  Qtuduiieis 

ese bills, testified in iavol of t lis leaisiation tfatements m 


support of this legislation were received from the Governor of Michi- 
gan, the Michigan State Highway Commissioner, and the Michigan 
‘ublic Service Commission. These communications are shown in 
ippendix A to this report. There was no opposition to this bill. 


PORTS FROM RXECUTIVE DEPARTMENTS AND AGENCIES 
Reports on this legislation were received from the Interstate 
ommerce Commission, the Department of State, the Secretary of 
Commeree, the Department of Labor, and the Bureau of the Budget. 
The Interstate Commerce Commission and the Secretary of Commerce 
favor enactment of this legislation. The other departments have no 


( 


objection to this legislation. These reports are shown in appendix 


B to this re port. 
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CTION BY SECTION EXPLANATION OF THE BILL AS AMENDED R} 
COMMITTEE 
Section 1 
Section 203 (a) (11) of part II of the Interstate Commerce Ao 
defines the term “foreign commerce,’’ and other provisions of 
II provide for the regulation of motor carriers engaged in fo 
commerce as so defined. The definition is as follows: 


11) The term “foreign commerce’? means commerce, whether such 
moves wholly by motor vehicle or partly by motor vehicle and part] 
express, or water, (A) between any i ice in the United States and an 
a foreign country, or between places in the United States through a foreigr 
or (B) betw n any place in the United States and any place ina Te 

oO n of the United States insofar as such Genuerne ‘taken pla 


p 
the United States 


This definition does not cover transportation in the United $ 
engaged in by a foreign motor carrier in the course of trans 
persons or property between places in a foreign country, o1 
point in a soreigm country to a point in another foreign co 
Examples of such transportation are transportation from a p 
Canada to another point in Canada, or transportation from 
in Canada to a point in Mexico, in the course of which the 
operated through parts of the United States. 

Since the transportation engaged in by these carriers is not 
commerce,” they are not subject to part II of the Interstate | 
merce Act in any respect, even though in some instances the : 
of mileage traveled in the United States is quite substantial 


the bill is to | 


{ ? 


The purpose oj ma 
part Il of the Interstate Commerce Act so as to authorize 


ce appropriate amendm 


state Commerce Commission to make applicable to carriers « 3 


type certain of the regulatory requirements, imposed on othe 
under part Il, which are intended to promote safety of operat 
protection of the pu lie 


As the principal step toward accomplishing this bevions 


section of the bill, as amended by the committee, propos 

at the end of the present definition of the term ‘foreign con 
quoted above. a new sentence as follows: 

The tern foreign commerce’”’ also inclu transportation betwee1 
foreign country, or between a place in one foreign country and a place i 
foreign country, insofar as such transportation takes place within the 
States, but only for purposes of the application, to carriers engaged 
transportation, of t} following provisions of this part: Section 
relates to i ura e for the protection of the public), seetion 221 

to designation of an agent for rvice of proce , and those provision 
204 which relate to qualifications and maximum hours of ser 


and safety of operation and eq iupment 


This amendment is sufficient to accomplish the purpose of 

far as the exercise of powers under section 204 of part II is « 
cerned, but it is necessary to make certain amendments to si 
215 and 221 in order that the powers thereunder may be ex 
in the manner intended. These amendments are made by sectio! 
2 and 3 of the reported bill, and are explained below in the discuss 
of those sections. 


Section 204 (a) (1) of part II authorizes the Interstate Commerce 


Commission to establish, in the case of common carriers by mot 


vehicle, reasonable requirements with respect to certain matters, 


including ‘‘qualifications and maximum hours of service of employees 
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nd safety of operation and equipment.” Section 204 (a) (2) and ( 
ves to the Commission similar authority with respect to mane 
-arriers by motor vehicle and private carriers of property by motor 
ahi icle. As a result of the amendment made by the first section of 
he bill, the regulations prescribed by the Commission, under these 
‘el provisions of section 204, with respect to qualifications and maximum 
hours of service of employees and safety of operation and equipment 
be applicable, to the extent deemed appropriate by the Commis- 
to foreign carriers engaging in transportation as described above, 
en such carriers are operating in the United States. 


) 
m 215 of part II of the Interstate Commerce Act now reads 


‘ 218. No certificate or permit shall be issued to a motor carrier or 


I 
nless such carrier complies with such reasonable rules and reguli ns 





licies of insurance, qualifications as a sel surer or other securities or 
n such reasonable amount as the Commission mav require, co! 
within the amount of such surety bonds i 


tions as a self-insurer or other securities or ag ma 





nst such 


tor carrier for bodily injuries to or t 





. resulting from the 
inder such certificate or } or for loss or lamas to pre eTTYV of 
The Commission may, in its discretion and under such rules and regu- 

it shall prescribe, require any such common carrier to file a suret 
licies of insurance, q ialification as a self-insurer, or other securities or 

s,in a sum to be determined by the Commissi to be conditioned 


ier making — nsation to shippers and/or consigne or all 


I ope ratior maintenant or 





to shi per S id/or consignees, and coming into thx po ssion of sucn 
connection wi ith its transp yn service. Any carrier which may be 

i by law to compensate a shipper and/or consignee for a loss, dama 
ult for which a conne motor common carrier is legally responsible 
e subrogated to the rights of such shipper and/or consignee under any 
1, policies of insurance, or other securities or agreements, to the extent 








LINE 


af im so paid. 


It — be noted that under this provision the Commission cannot 

its rules and regulations to any motor carrier except one operat- 

y eae a certificate or permit issued by the ( ‘ommission under the 
provisions of part II. Since the foreign carriers with which this bill 

als do not have to obtain such certificates or permits, the amend- 
ment made by the first section of this bill is not sufficient, by iteslf, 
to make such foreign carriers subject to regulations prescribed under 
section 215. 

Therefore, the committee, by section 2 of the amended bill, proposes 
to add to section 215 a sentence authorizing the Commission to pre- 
scribe, with respect to foreign carriers of the Kind to which this bill 

ates, such reasonable regulations concerning security for the pro- 

mn- tection of the public as the Commission is authorized, by section 215, 
ns to prescribe for those motor ¢ arriers Which are now subject to part II. 
More specifically, the regulations in question are of the type which the 
$ Commission may prescribe under the first sentence of section 215, 
mn whic ch is intended to insure that motor carriers will satisfy judgments 

in eases where they are held liable in damages for bodily injuries to 
ce wr the death of any person resulting from negligent operation of motor 
tor vehicheal or for loss or damage to property of others. Such regulations 
rs, will apply, of course, only to that part of the transportation which 
es, —#% takes place within the United States 





6 AMEND PART Ii OF THE INTERSTATE COMMERCE ACT 


Section 3 

Section 221 (c) of part IL of the Interstate Commerce Act reqy 
that every motor carrier shall file with the appropriate regulat 
authority (referred to and defined in section 203 (2) of part II as 
“hoard’’) of each State in which it operates a designation in writ 
of the name and post office address of a person in the State upon wh 
process issued by or under the authority of any court having j 
diction of the subject matter may be served in any proceeding at 
or equity brought against the carrier. Since a reading of sectio 


as a whole gives the impression that subsection (c) thereof 
only to those motor carriers which must obtain certificates or ] 
under part Il, itis necessary to amend subsection (c) to make 
that the subsection will apply 
the tvpe \ ith which this bill deals. Therefore, by section 3 of 
ymende d bill, seetion 221 (ce) is rewritten so as to include appropri 


in the case of foreign motor cart 


language to accomplish this objective. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the H 
of Representative , changes in existing law made by the bill, a 
duced, are shown as follows (new matter is printed in italies, « 
law in which no change is proposed is shown in roman 


SecTion 208 (a) (11) or THE INTERSTATE COMMERCE Ac’ 


DEFINITIONS 


Sec. 203. (a) As used in this part 


s ‘ ‘ 


(11) The term ‘“‘foreign commerce’? means commerce, whether suel 
moves wholly by motor vehicle or partly by motor vehicle and part 
express, or water, (A) between any place in the United States and any p 


foreign country, or between places in the United States through a foreign c 
or (B) between any place in the United States and any place in a Territ 
possession of the United States insofar as such transportation takes place 
the United States. The term ‘fore ign commerce ” also includes tran sportatior 
places in a foreign country, or between a place in one foreign country and a p 
another foreiqn country, insofar as such transportation takes place within 
Slate s, but o7 ly for pur poses of the application thereto of the follow ng prov 


“ : ; ! 
this part: Section 215 (which relates to insurance for the protection of the 
section 221 (which relates to desiqnation of an agent for service of process 
provisions of section 204 which relate to quali fications and maximum hours of 


of employees and safety of operation and equipment 





APPENDIXES 
AppeNpix A 


[Telegram] 
Lansina, Micu., May 7, 19 
Hon. CHARLES WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, 
Washington, D. C. 
May I add my support to that of the Michigan Public Service Commissior 
H. R. 7471, sponsored by Representatives Cederberg and Bennett. 
Amendment of Interstate Commerce Act in this manner would enhance t! 
protection and safety of citizens of Michigan as well as other States affected by 
Canadian motor-carrier traffic. 
G. MENNEN WILLIAMS, 
Governor of Michigan 
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[Telegram] 


HW E.rorp A. CEDERBERG, 
PCC Uires : Member of ¢ ongress, 
rulator : House Office Building, Washington, D. C.: 
l as th Me At a meeting today of the Michigan Highway Reciprocity Board they unani- 
writ B mous wanted you advised that the board supports H R. 7471. 


a CHARLES M. ZIEGLER, 











. State Highway Commissioner 
UTIs. Lanstne, Mica. 
it ts —— 
ion 2 
sa (Telegram } 
)} rorp A. CEDERBERG, 
Permits House of Representatives, 
‘ Washinaton. D. C.: 
We wish to lend our support to H. R. 7471, as Michigan has been confronted 
{ asing Car 1 uric raf for seve! ( Due to lack of 
~ n bv [C¢ med } isd n over ( tr ec to and 
pI Northwe r ll w i} pe } effecti ( lation 
al States Car un carrier Reg ibility to appear 
Upp ce 
Jonn H. McCarrny 
Chairman, Michigan Public Ser Commission 
ng Micu 
rr —— 
S APPENDIX | 
INTERSTATE COMMERCE COMMISSION, 
Washington 25, Fe » 25. 196 
} ( RLES A. WOLVERTON 
( man, Committee on Interstate ar l Fore gn Comme 
House of Representatives, Washington, D. C. 
R CHAIRMAN WoLverRTON: Your letter of January 28, 1954, requesting a 
‘ r ind comment on a bill, H. R. 7468, introduced by Congressman Bennett of 
\ gan, to amend section 203 (a) of the Interstate Cor erce Act so as to 
e regulation, for purposes of safety and protecti n of tI public, « f motor- 
r transportation between points in foreign countries, insofar as such trans- 
rtation takes place within the United States, has been referred to our committee 
slation and rules. After careful consideration by that committee, I am 
rized to submit the following comments in its behalf: 
Paragraph (11) of section 203 (a) of the Interstate Commerce Act reads as 
Did a I rhe . . , 1 1 
TT, 11) The term ‘foreign commerce’ means commerce, whether such commerce 


s wholly by motor vehicle or partly by motor vehicle and partly by rail, 
s, or water, (A) between any place in the United States and any place in a 


swt foreign country, or between places in the United States through a foreign country; 





Bb) between any place in the United States and any place in a Territory or 
ssession of the United States insofar as such transportation takes place within 
United States.” 

R. 7468 proposes to add at the end of that paragraph a new sentence reading 

lows: 


The term ‘foreign commerce’ also includes transportation between places in a 
country, or between a place in one foreign country and a place in another 
country, insofar as such transportation takes place within the United 
but only for purposes f the applicatior thereto of the followit g provisions 

Ss part: Section 2 which relates to insurance for the protection of the 
, section 221 (which relates to designation of an agent for service of process 
ose provisions of section 204 which relate to qualifications and maximum 
of service of employees and safety of operation and equipment.” 

\t the present time, this Commission has no jurisdiction over motor transporta- 

Sie. from a point in a foreign country to another point in a foreign country through 

ns the United States. The purpose of the bill is evidently to give the Commission 

jurisdiction over motor carriers engaged in such transportation in regard to insur- 

, ance requirements, safety regulations, and designation of agents for service of 

ved by process, It is questionable, however, whether the bill in its present form would 

accomplish this purpose. 





ce the 


gan : e 
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The bill would include the above-described transportation withir 
“foreign commerce’’ for the purpose of the application thereto of “Se 
which relates to insurance for the protection of the public).’”’ Seetior 
vides that no certificate or permit shall be issued to a motor carrier u 
carrier complies with the insurance rules presceri ed by the Commissior 
t t sectior pplicable t motor transportati between points in ¢ 
the United Stat would not in and of itself authorize this Commissior 
that mot carriers gaging in such trar rtation obtain and file insu 
none of them hold cert ates or permits from this Commission and 
required to obtain su autho sf 4 bill were enacted 
The bill would inelude such tra ortat in the definition of foreign « 
for the purposes also of the application of section 221. That secti 
that everv “motor i shall file with the board of each State ir 
operate und a certincat or permit, and with this Commission, a d 
of the name and addr of a person upon whom or which service ¢ 
orders may be made. It also requires every motor carrier to file wi 
of each State in which it operates a designation of the name and a 
person in such State upon whom process may be served in any pr 
aw or equity brought against such carrier. The term ‘‘motor ear 
defined in section 205 (a 16), includes both a common e¢arrier by 
al 1 contract carrier by or vehicle, and when safety requirement 
i for private carrie 1 ler section 204 e tern ] 1 
earrier. It does not, however, include motor carriers of exempt < 
Suid iS { ( il comn s or fish The bill a drafted would « 
give this Comn ion power to ire a designat of agent by alls 
carriers except those t nsporti kempt commoc lt 
Che bill o provides that s ransportation 's “‘foreign comm«¢ 
purpos« of ti applica n of se pl g of sec n 204 w ( 
highway safety Section 204 permits the Commission to establi re 
fixing qualifications and maximum hours of service of employees an 
operation and equipment for common carriers, contract carriers, al 
carriers This is the only provision ef the statute which includes mo 
of exempt commoditie I those tert . The re fore, tl e } l | would De 
Com: yn to apply afety regulations to all motor carriers ope 
the United States between points in other countries. 
It is undoubtedly the purpose of the bill to require that our safety re 
apply to such motor carriers and the bill as drafted would permit that 
The procedure for enforcing such regulations would be largely ineffec 





persons domiciled in a foreign country, but this is now true as to exé 


private carriers presently operating to United States points from Car 


Mexico. Of course, the States which have largely adopted our safety r 

could obtain some enforcement by arrests on the highways, just as they 

all other motor carrier That can be done, however, without this Cor 
being given jurisdiction over these carriers. 





It is not « whether it is desired to give this Commission jurisdict 
quire the designation of agents for service f process by for-hire carri¢ yf 
commodities operating between Canadian points over United States |} 
At present the Commission has jurisdiction to require such designation « 
by interstate private carriers (although that provision has not been impl 
but there is no power to require d signatior of agents bv f yr-hire motor ¢a 
exempt commodities 

[ ‘order fullv to accomplish the apparent purpose of the bill. it is 
that there be added at the end of the bill as now drafted the following ser 


ry motor carrier engaged in transportation between places i 
country or between a place in one foreign country and a place 
country, and operating within the United States, shall file with tl 
State in which it operates a designation in writing of the name and po 
address of a person in such State upon whom process issued by or unde 
thority of ar ‘ court having juri diction of the subject matter may be serve 
ht against such carrier, and the Co 

] 


another 


1e DOATA 


at law or equity broug 
may prescribe for all such motor carriers such reasonable rules a 
concerning security for the protection of the publie as the Commission is 
ized to prescribe for other motor carriers under section 215.” 

Even this provision, however, would not make the insurance and desi 
of-agent provisions applicable to motor carriers of exempt commodit 
accomplish that, it would be necessary to amend section 203 (b) by add 


proceeding 





re 





words, ‘‘the provisions of section 203 (a) (11) and’’, after the words, ‘ Not! 


this part, except 
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seems to be little justification for the present situation under which 
det certificates and permits are required to carry insurance, while private 
i : t carriers are not, and under which authorized and private carriers 
d to designate agents for service of process, W hile earriers of exempt 
: es for hire are not. Similarly, there seems to be no good reason why 
= mo should be different for carriers operating between points in Canada 
e United States than for carriers operating between points in Canada 
United States. 
mplest and least discriminatory method of extending the act to this new 
¢! -of carriers would seem to be by limiting tl » present hill to matters of highwav 
Bfoty, through deletion of the following words: he following provisions of this 

















Section 215 (which relates to insurance for the protection of the public), 





; 2921 (which relates to designation of an agent for service of process), and’’. 
ll were amended as suggested in the next preceding paragraph, we 


yika 
BR ould or its enactment. 


fully submitted. 
J. M. Jonnson, Chairman, 


Cammuiitee on Lea slation and Rules 
CHARLES D. MAnAFFIRF, 
Howarp G. FrReaAs, 





INTERSTATE COMMERCE COMMISSION, 
Washington, May 4, 195 
} CHaRLES A. WOLVERTON, 
( nan, Committee on Interstate and Foreiqn Com? 
House of Re presentatives, Washi gion, dD 
CHAIRMAN WOLVERTON: This is in further reference to your letter 
28, 1954, requesting a report and comment on a bill, H. R. 7468, i1 





AT 1: 


Congressman Bennett of Mic! 











Ja 
o y 
] Commerce Act so as to authorize regulation, for p irposes of safe ty 
& tion of the publi Re of motor-es oe ition b veen points in 
f ountries, insofar as such transp place wi Unite 
§ Our Committee on Legislation and Rules reported to this bill 
! lated February 25, 1954, but the matter wa i} tly giver yn- 
‘ »vy the entire Commission, and I am ( 1 te nit the follow- 
j ynal comments: 

tter of February 25, 1954, it was stated that the bill did not seem to 
a fully its apparent purpose, and it was suggested that in order to do 
§ be added at the end of the bill a sentence read follows 


, iotor carrier engaged in transportation between places in a foreign 














c r between a place in one foreign country and a place in another foreign 
c ind operating within the United Stat hall file with the board of each 
S hich it operates a designation in writing of the 1 e and post- e 
8 a person in such State upon whom proc 1 by or und he 
& of any court having jurisdiction of the ter may be served 
j ceeding at law or equity brought a t h earrier, and the Com- 
! ay prescribe for all such motor carriers such reasonable rules and 
T ms concerning security for the protection of the pul he Con sion 
is ed to prescribe for other motor carriers under section 215 

pointed out, however, that even this provisio! wo i no i} the 

and designation-of-agent provisions applicable t otor ca rs of 


: 
commodities, and that to do so, it would be necessary to amend section 


—rase, 


Upon further consideration, we believe the bill did not intend to make 
visions applicable to motor carriers of exempt commodities, so that our 
‘ iggested amendment to section 203 (b) would not be in furtherance of 


purpose, 








the a vious letter also s ted that the bill be amended so as to limit its 
BCOp iatters of highway safety and that if so amended, our committee favored 
iis enactment. The Commission is now of the opinion that i ild be inadvis- 
a restrict so narrowly the bill’s application and that foreign carriers should be 
ject to the same insurance and designation-of-agent requirements, as 
Weil safety rules, as domestic carriers 

We are in accord with the purpose of the bill and recomme! na H R 1463, 

With t sentence suggested above added the reto, be enacted. 


x t Respectfully submitted. 


J. M. Jounson, Chairman. 
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DEPARTMENT oF S71 
Washington, M 
Hon. CHaRLes A WOLVERTON, 
Chairman. Committee on Interstate and Fore ign Commerce, 

House of Repre nlatives 

My Dear Mr. WotverTon: Receipt is acknowledged of your 1 

identical bills (H. R. 7468. 747 

7513): to amend section 203 (a) of the Interstate Commerce Act s t 





Jar uarv 28 and 29. 1954, 1 fe rring to three 


regulation, for purposes of safety and protection of the public, of 1 
transportation between points in foreign countries, insofar as such t 
takes place within the United Stat 


From the standpoint of the interests of the Department of Stat: 
is peres ived to the proposed legislation 
The Interstate Commerce Act at present is not applicable to “‘in t 


ments which have neither origin nor destination in the United St 























proposed amendment would partially close this gap and sul t 
transportation between points in foreign countries, i as ( 
takes plac vithin the United State to certain insurance and 
of the act Specifically envisaged would trucking ope 
ments from one city of Cana ; \ 
to destinations in Me ( ed St 
for part of the movement 
dicated, and the prop« 1 ie 
S t and pro ion of the ed 
effective enf ement of | Is! ul 
of the Interstate Commer ( s of 
and the Comr ion can only proceed against violators of the a 
Federal courts, which in the case of truck operators domiciled out 
States might present considerable difficult; 
The Depart: ent desires to take this opportu itv to bring to ve 
continuin tudy of the po bility of developing an interna 
on the basis of reciprocity, would provide for the orderly regulat 
bus and truck operations throughout North America The ult 
endeavor a iteral instrument under which respor ) 
enterprist of t} ted State and all the other countries from ¢ I 
inel e eon) : pera riohts1 ler specified e il ns a 
vide pr ( rna | vi nd contribute ) nomi 
ment Che ’ vill ga eve reater impor ice and urge 
Inter-American H vav from e U1 ed State » Panama cor 
comple \ in eal rec I ( of t! tualit hey 
to the Interstate Ci erce Act | under consideratie 
domestic | sia certal ele nt esse! ul for the } I f 
né mai agree ent 
The Departm«e ! he formed t the Bureau of the Bud 
no je tion to ( f this ) 
S ‘ ( 
THRUSTON | M 
| 
For the Secretary of § 
iy SECRETARY Or} { 
Washingto / 
Hon. CHARL!} \. Wotverr 
Ch Co / ea yreign Co 
Ho of Re ntative Washington, D. ¢ 
Dear M CHAT AN This letter is i rep >» vour re 
this Department w nect to H. R. 7468. 747i, 7513, resp 
amend section 20 ’ the Intersta Commerce Act so as 
t1o for purp uf und prot oO f the publi re I 
por ior ) ‘ D t in forei co tries, Insofar as su 
takes place wit! the United States 
Che bills would amend the Interstate Commerce Act bi lefi 
‘foreign commerce” contained in paragraph (11) of section 203 (a) of 


to include motor-carrier transportation between points in forei 
insofar as such transportation takes place within the United States 


purpose of applying t! 


lereto certain provisions of the act relating to 
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THE INTERSTATE 





COMMERCE ACT 


11 


if an agent for service of process, and qualifications and maximum 


rvice of employe es, a 


t of the amendment woul 








nd saf ty 


ft of 
1 he ¢ 
l be tk 


I operati 


supilect fo 








mn of equipment 


reign mot carriers engaged 


r 


portation to the same provisions now applicable to domestic carriers 
nterstate and foreign commerce. There has been a steady growth 
of highway traffie across the Canadian and Mexican borders in 
<i by nationals of such countri Much of this traffic is between 
estination points in these countries. The safety and protection of 
igzhways in the United States requires that the motor carriers be 
proposed. 
reasons, the Department recommends en: ent of H. R. 7468, 
advised by the Bureau of the Budget that t \ ld interpose 
» the submission of this report to you nimi If w n be of 
stanee to you in this matt yn us 
~ rely yours, 
WaAL1 WILLIAMS, 
A ng Secretary of Comme 
DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 17, 1954 
rLES A. WOLVERTON, 
in, Committee on Interstate and Foreign Commerce, 
House of Re presentatives, Washington 25, D. C. 
CONGRESSMAN WOLVERTON: This is in reply to your recent request for 





a) of the Interstate 


ations, for purposes of safety and protection 


of motor-carrier transportation between points in foreign countries, 





he Int 
ile Le 
(a) (11)) to include motor transportation for the purposes indi- 
etween 
1 place in another foreign country, insofar as such transportation 


would extend the authoritv of the Interstate Commerce Commission 


Act 


‘rstate Commerce 


a place in one foreign 


omments on H. R. 7513, a bill to amend section 203 
Act so as to authorize reg 
ur as such transportation takes place within the United States 
7513 
efining the term “foreign commerce”’ under t 
S. C. 303 
1, “between places in a foreign country, or | 
and § 
s place within the United States”? Suc 


‘+h commerce under this act 


now in- 


les traffic between any place in the United States and any place in a foreign 
ntry, or between places in the United States through a foreign country, as well 
commerce between any place in the United States and any place in a 


ry or possession of the United States insofar as 


thin this country. 
asure would, among 





other things, 


subject 


such transportation takes 


foreign motor carriers for 


of their transportation operations as take place in this country to certain 
lations of the United States relating to insurance, driver qualifications, maxi- 


} 


re ¢ 
irs ft 


uirs of service and safety of operation and equipment 
o be in the public interest and in accord with the intent and purpose of 


Such a proposal 


Interstate Commerce Act, and to extend to the Interstate Commerce Com- 
needed authority for proper enforcement of that act. 
ir committee will do doubt wish, however, to fully explore the possible 





at may be pending in thi 


rs 


ee 


Ss re 


ional implications of the proposal to determine its effect upon any negotia- 
ard respecting re 
» the proposal would not have material effect upon 


ciprocity with other nations 
his Department in its 


ration, I refrain from further comment at this time. 
Bureau of the Budget advises that it has no objection to the submission of 


BP port. 


Yours very truly, 


James P. MITCHELL, 


Secretary of Labor. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Br 
Washington 25, D. C., A 
Hon. Cuarites A. WOLVERTON, 


Che in. Comm e on Interstate and Foreiqn Commerce, 
House J ton 25, D.C 
My Dear Mt vill acknowledge your lett 


3, 1954, request 


and H 

















State (Ccoommer< n 
protection of the p transportation betwes 
countries, insofar takes place within 

The purpose a segment of mot 
ta r en f the provisions of tl 
mer Act relat verage, designation 
er of proce lf mum hours of service of 

ty of opera f equi} I 

This office has no objection to the enactment of legislatio 
regulation to t rrow g segment of motor-carrier transportation oO 
t same ba { ilated. However 
of the eo1 Li erstate Commerce 
on these bills t resent form the 
would not extend the coverage of the Commission’s rules and reg 
insu e ( erage and su age to corr 





Sincerely yours, 
HAROLD PEARSON. 
Assistant Director 


















By CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
gd Session No. 1629 


CAVALIER COUNTY FAIR ASSOCIATION 


fay 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


fr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 144] 


The Committee on the Judiciary, to whom was referred the bill 
S. 144) for the relief of Cavalier County Fair Association, having 
msidered the same, report favorably thereon without amendment 
nd recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 413, 
Congress, 1st session, which is appended hereto and made a part 
this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 
































[S. Rept. No. 413, 83d Cong., Ist sess.] 






The purpose of the proposed legislation is to pay, out of any money in the 
reasury not otherwise appropriated, to the Cavalier County Fair Association of 
ngdon, N. Dak., the sum of $1,852 in full satisfaction of its claim against the 
Jnited States for reimbursement for such amount paid to the United States in 
uly 1951 for certain materials received from the War Assets Administration in 
946, which the association understood it was to receive without payment. 








STATEMENT 






From the facts, it appears that in 1946 the Cavalier County Fair Association 
eeived from the War Assets Administration 170 rolls of fencing listed at $10 per 
olland 1 jeep listed at $782 which would total $1,852. The association was billed 
or this amount for some period of time and by check dated July .21, 1951, paid 
hat amount to the United States Government. 

Attached hereto and made a part hereof are letters relating to this transaction 
ver the years. It will be noted that page 2 of the report of the General Services 
dministration states that in 1945 Mr. Forkner, the secretary of the Cavalier 
ounty Fair Association, in a meeting with Senator Langer, Mr. Stuart Syming- 
on, then War Surplus Property Administrator, and others, discussed the proposi- 
ion Of obtaining surplus materials for the fair. According to Mr. Forkner, and 
he letters contained in the file of the Committee on the Judiciary, he was informed 
hat the materials would be supplied at no expense except to pay the freight and 
ist such materials could be so disposed of. 
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Nevertheless, the claimants were continually billed for the amount 


° ; and 
an effort to come to some compromise, asked that they be given a 40 perey 
discount as is allowed to institutions entitled to an educational discount 7 
request was denied under the uniform policy of the War Assets Administra; 


to denv the educational discount to county fair associations. The report 
General Services Administration, however, shows that the Federal § 
Agency informed the General Services Administration that that agency fol] 
rather liberal policy in determining eligibility and it is therefore possib| 
Cavalier County Fair Association might have been able to meet the requir 
of the Federal Security Agency at the time in question. 

In connection with this situation there is attached hereto two letters deg 
with the education qualifications of this association. One is a letter fr St 
attorney of Cavalier County dated December 2, 1950, and the other is from ; 
auditor of Cavalier County dated December 20, 1950. These are o 
several in the file indicating the educational character of this association. \ 
after a review of this evidence the committee is of the opinion that the Cayg 
County Fair Association should have been able to qualify to buy materials ; 
the War Assets Administration at the educational discount, it does not bel 
that this situation has any application to the amount sought in this isla 
The very basis upon which the materials were furnished to the claimant 1 
clearly that they were to receive these particular items at no cost. Inasmu 
that was the understanding upon which the transaction was made, the com: 
believes it is only fair to reimburse the Cavalier County Fair Association in res 
to these items. Even though the Cavalier County Fair Association did off 
pay the amount of money owed less the 40 percent and even thoug! 
analysis it paid the full amount, the committee does not believe that unde: 
circumstances the claimants should have been required to pay any ai 

The committee therefore recommends 5. 144 as an equitable cla 
favorable consideration of the Senate. 


DEPARTMENT OF JusTIc! 
Washington, August 
Hon. Pat. McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of | 
Department of Justice concerning the bill (8. 3087) for the relief of the Cava 
County Fair Association 

The bill would provide for payment of the sum of $1,852 to the Cavalier C 
Fair Association, of Langdon, N. Dak., in full satisfaction of its claim agai: 
United States for reimbursement for such amount paid to the United States 
July 1951 for certain materials received from the War Assets Administratior 





1946, which the association understood it was to receive without payment 
In compliance with your request, reports were obtained from the Ger 

Services Administration and the General Accounting Office concerning 

legislation. Those reports, which are enclosed, set out in detail the facts relat 


to this claim. Briefly stated, it appears that in 1946 the association bought fr 
the War Assets Administration 170 rolls of fencing at $10 per roll, and | 
at $782, for a total cost of $1,852. Subsequently, the association cla 
410 percent discount as a nonprofit institution. This claim was disallowed « 
ground that the association was not eligible for the discount since there was 
record of a discount certificate having been issued to it under War Assets Ad 
istration Regulation No. 14, which provided that the discount should be grat 
only to those institutions which had been approved as eligible by War Ass 
Administration or its designated representative. 

It appears that it was the uniform policy of the War Assets Administrat 
deny the educational discount to county fair associations. However, al 
this purchase was made, the determination of eligibility for discount was a ful 
of the Federal Security Administrator. That official subsequently stat 
in order for the association to have been certified for the discount it would 
been necessary for it to have been organized primarily for health or educa 
purposes and to have been held exempt from taxation under section 101 (¢ 
Internal Revenue Code. He further stated that sine the Association wa 
to meet these requirements, it would not have been certified as eligible for disc 
purchases 


























CAVALIER CCUNTY FAIR ASSOCIATION 3 


The General Services Administration states that it is unaware of authority to 


ti 
Au 


he discount even had the association been eligible at the time of the sales 


allow the GIs! 7 , : ; ; : ate oe 

for certification as an educational institution, for it remains that the association 
vas not, in fact, certified at that time. The General Accounting Office states 
shat it is of the view that the association properly was found to be indebted to the 


Tnited States in the amount of $1,852, and that the bill should not be favorably 

nsidered Z . 

In this case it appears that the association, even had it applied at the time of 
he purchase for a certificate of eligibility for discount, could not have qualified 
shorefor as an educational institution and would not have been eligible for the 
‘iseount given to such institutions. No reason appears why a retroactive legis- 
ative determination of such eligibility should be made at this late date. 
{ecordingly, the Department of Justice concurs in the adverse views of the 
Ceneral Services Administration and the General Accounting Office. 

The Bureau of the Budget has advised this office that there would be no objec- 
tion to the submission of this report. 

Sincerely, 


( 


ia 


A. Nevirr Vanecu, Deputy Attorney General. 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., May 23, 1952. 
a bill for the relief of the Cavalier County Fair Association, S. 3087. 
A, Nevirt VANECH, 
Deputy Attorney General, Department of Justice, 
Washington 25, D. C. 

NeaR Mr. Vanecu: Your letter of May 6, 1952, requests a report and com- 

nts on the merit of the subject bill. The file of this Office reveals the following 

ents. By letter of April 22, 1946, from Mr. Dick Forkner, secretary, the 
Cavalier County Fair Association, hereinafter referred to as the association, 
rdered 7,950 feet of chain-link fence in 50-foot rolls at 20 cents per foot. The 
der was placed with the Chicago Office of War Assets Administration. War 
Assets Administration shipped the association 5,350 feet of wire invoiced on 
lisposal document No, 69146, May 7, 1946, for $1,590. 

On December 12, 1946, Mr. Forkner wrote that this invoice should have been 
for $1,070, ‘‘less 40-percent discount for a nonprofit institution.’”? Credit mem- 
orandum No. C-14359 gave the association credit for $520 for the shortage on 
May 29, 1947. War Assets Administration replied on July 1, 1947, that the 
association was not eligible for the 40-percent discount because there was no 
record of a discount certificate having been issued to it. Under War Assets 
\dministration Regulation No. 14, certain nonprofit educational and public 

alth institutions were entitled to a 40-percent discount. It was provided in 
egulation No. 14 that this discount should be granted only to those institutions 
which are approved as eligible by War Assets Administration or its designated 
representative.” 

In addition, War Assets Administration issued a claim decision, approved 
July 24, 1947, which denied the claim for a 40-percent discount because the 
association failed to comply with War Assets Administration Regulation No. 14. 

War Assets Administration had also sold the association a jeep for $782. This 
jeep was invoiced on disposal document No. 61395, dated March 25, 1946 

War Assets Administration informed the association by letter dated August 
19, 1949, that its account was delinquent in the amount of $1,852, the net price of 
the two items delivered. In the association’s answer of August 23, 1949, it was 
‘ontended ‘‘This material was charged to our account in error.’’ The regional 
ounsel acknowledged the answer with a recitation of the facts known to War 
Assets Administration officials and requested that any further facts bearing upon 
the account be made available to them 

There was apparently nothing further forthcoming from the association, and 
on November 23, 1949, the regional office forwarded the account to the Central 
Office of General Services Administration for appropriate action. It was then 
sent to the General Accounting Office with the statement that all administrative 
efforts to collect the claim had failed. Inasmuch as the association was a public 
corporation under the ruling of Hadler v. Northwest Agricultural Live Stock & Fair 
Assn. (57 N. D. 872, 224 N. W. 193: 61 N. D. 647, 239 N. W. 736) no effort was 
made to effect settlement through the Department of Justice. 


) 
Hon 


Dp 
Ny 
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The General Accounting Office issued a certificate of settlement on May »% tnt 
1950. 7 ee 

On August 19, 1950, the association wrote the Comptroller General a |etto, 
which it was stated that in 1945 there had been a conference with Mr. Porky, 
Senator Langer, Mr. Stuart Symington, Mr. Jerry O’Brien and a Mr. Wadgswo» | 
at the Patterson Hotel in Bismarck, N. Dak. During this conference yy, Y 
Forkner received the impression ‘‘that the fence and the jeep could be tained 
no cost to the association as he [Mr. Symington] had authority to sell 
surplus away as he saw fit.” 

The General Accounting Office forwarded this letter to General Services 4). iB .. 
ministration with the request that this Administration reexamine the associatigy’ 
potential eligibility for a discount under War Assets Administration Regula; aaait 
No. 14. On November 8, 1950, Jess Larson, Administrator, General Seryjecs F T 
Administration, wrote the Comptroller General that it had been the unifo; ends 
policy of the War Assets Administration to deny the educational discount ; 
county fair associations. 

However, at the time of these sales, i. e., prior to October 1, 1946, determinat qT 
of eligibility for discount had been made by the Federal Security Administrat 
The Federal Security Agency, Mr. Larson said, has ‘informally advised { 
Administration that that agency followed a rather liberal policy in determi 
eligibility, and it is, therefore, possible that the Cavalier County Fair Associat 
might have been able to meet the requirements of the Federal Security Agency 
the time in question.” It was suggested that the General Accounting Offi 
contact Federal Security Agency for its views as to the eligibility of the associat 
at the time of the sales. 

This office is unaware of authority to allow the discount even if the associat 
had been eligible at the time of the sales for certification as an educationalinstity- \ 
tion, for it remains that the association was not, in fact, certified at that ti 

It is noted that this bill authorizes and directs the payment to the Cavalier Mr 
County Fair Association the sum of $1,852, the full amount of the fencing and BS 
jeep sales. So far as the records of this office disclose the Fair Association mad 
no payment whatsoever on this account although it is true that such payment 
may have been made directly to General Accounting Office. Further, this | 
provides for 100 percent refund. Under War Assets Administration regulations 
in force at the time of the sale, the maximum discount allowable to the fa 
association if it had been actually certified, and the discount in fact claimed | 
such association was 40 percent. Under such circumstances we do not belie f 
that more than a 40 percent refund should be authorized in any event. wit 

Sincerely yours, 
MaxweEL.t H. E;.rorr, 
General Counsel oa 


CoMPTROLLER GENERAL OF THE UNITED STATES 
Washington 25, June 16, 1952 
The honorable the ATTORNEY GENERAL. 

My Dear Mr. ArrorNey GENERAL: Reference is made to letter of May 27 ; 
1952, from the Deputy Attorney General requesting a report by the Genera ns 
Accounting Office with respect to 8. 3087, entitled ‘‘A bill for the relief of t 
Cavalier County Fair Association.” { 

The said bill reads in pertinent part as follows: BS 

“That the Secretary of the Treasury is authorized and directed to pay, out of a 
any money in the Treasury not otherwise appropriated, to the Cavalier Count 
Fair Association, of Langdon, N. Dak., the sum of $1,852, in full satisfactior 
its claim against the United States for reimbursement for such amount paid | 
the United States in July 1951 for certain materials received from the War Assets \ 
Administration in 1946, which the association understood it was to recel 
without payment: * * *” 


a 

The records of this Office disclose that the sum of $1,852 was remitted to the 4 
United States by the association pursuant to settlement of this Office dated ‘ 
May 29, 1950, and represented the price of a jeep at $782 and 107 rolls of fencing 
at $10 per roll ($1,070), ordered by the association from the War Assets Adn { 


tration as evidenced by disposal documents Nos. 61395 and 69146 dated March 25 
and May 7, 1946, respectively. 


¢ 


By letter of August 19, 1950, the association requested reconsideration of suc! | 
settlement stating that the association would not have taken the items had I! 
known at the time that a charge would be made therefor. 
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In this connection the record discloses that, following an earlier exchange of 
sorrespondence between the association and the Office of War Assets Administra- 
tion in Chicago, the association wrote a letter dated April 22, 1946, addressed to 
\(r. Kolar of the War Assets Administration, which reads in part as follows: 

“Tn reply your letter of the 17th and also my telegram of April 21. 

‘Your letter stated that you had 7,950 feet of chain link fence in 50-foot rolls, 
steet high at 20 cents per foot f. o. b. Atlanta, Ga. 

“My telegram of April 21, 1946, stated that we would take the 7,950 feet and 
please hold same for order. Please accept this letter as your authority to ship 
came at once to the Fair Association at Langdon.” 
~ Anpended thereto is a certification dated April 23, 1946, signed by A. O. Aune, 
president of the Northwestern Bank of Langdon, N. Dak., which states that— 

This will guarantee payment of the above fence, in the sum of $1,600, that the 
funds for the Cavalier County Fair Association are deposited in this bank and 
their check is good for this amount or even if the amount should be more their 
heck is good.” 

Thereafter, on April 25, 1946, the association submitted a supplement to its 
rder of April 22, 1946, which concluded with the statement, ‘‘It is hereby certified 
that funds are available for payment of items listed on this purchase order.” 

The record further shows that, inasmuch as disposal document No. 69146 
reflected a sale of 159 rolls of wire in the amount of $1,590, a credit memorandum 

the amount of $520 was issued to effect an adjustment required by an under- 
shipment of 52 rolls. This matter is referred to in a letter of December 12, 1946, 
addressed by the association to the Chief, Credit Division, War Assets Adminis- 
tration, Chicago, Ill., which reads in pertinent part, as follows: 

In reply to your letter of the 29th of November 1946, in regard to your invoice 
No. 69146 in the amount of $1,590 for steel fence purchased from Atlanta office. 

The total of the invoice should be $1,070 and in regard to our instruction from 
Mr. Arthur G. Eaton, Director, Public Interest Division, Washington, D. C., we 
are contacting the Atlanta office and asking them to straighten this matter up 
with your Chicago office and issue invoice for corrected amount less 40-percent 
liscount for a nonprofit institution. You no doubt will hear from the Atlanta 
office in the very near future.” 


In view of the foregoing it is apparent that at the time the sale of the fence was 
consummated, the association understood that it would be required to pay $10 
per roll. Furthermore, it is evident that as late as December 12, 1946, the date 

the last letter above quoted, the association did not ask to be given the fence 
without charge but merely requested that an adjustment be made for the under- 


shipment and that the association be accorded a 40-percent reduction in the pur- 

ase price on the basis that it is a nonprofit institution. However, such request 
fora discount was not granted by the War Assets Administration for the reason 
that under War Assets Administration Regulation 14, only eligible educational 
and public-health institutions holding discount certificates were entitled to such 
aiscount. 

Similarly, since the sale of the jeep was consummated several weeks prior to 

sale of the wire, it would appear that such transfer also was made with the 
nderstanding that the transfer would require the payment of the agreed to sales 
price of $782. 

Inasmuch as the record indicated that the association had not applied for a 
discount certificate, this Office addressed a letter to the Administrator, Federal 
security Ageney, which agency administered the program at the time of the trans- 
actions involved, requesting to be advised whether the association would have 
been granted a discount certificate by that agency had a proper request been made 
therefor 
By letter dated March 27, 1951, the Acting Administrator, Federal Security 
gency, replied in part as follows: 

In order for this Agency to have certified as to the eligibility of the association 
at the time the property was purchased, it would have been necessary for the 
association to have been organized primarily for health or educational purposes 
and to have been held exempt from taxation under section 101 (6) of the Internal 
Revenue Code. Since the association was unable to meet these requirements, 
is Ageney would not have certified it as being eligible for discount purchases.” 
In view of the foregoing, the settlement of May 29, 1950, was sustained by 
dec sion of April 10, 1951, and the amount in question subsequently was remitted 
y the association. 


\ 
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Based on information of record concerning the transaction, it is the \ 


Office that the association properly was found to be indebted to the United Sta, 
in the amount of $1,852 and that 8S. 3087, therefore, should not be fay 
considered. i" 


Sincerely yours 
Lrnpsay C. Warren 
Comptroller General of the United Sta, Dt 





LANGDON, N. Dak., December 2 1951 
Mr. R. E. ForKNER, 
Secretary, Cavalier County Fair Association, City. 





Dear Mr. ForKNER: Replying to your inquiry concerning the status 
Cavalier County Fair Association in respect to its application for cancellat 
all obligations under purchases made from the War Assets Administratio; 
is my opinion that the Cavalier County Fair Association complies in every respe, 
to the qualifications required of an institution to fulfill the requirements of s 
eligibility 

Under the articles of incorporation of the Cavalier County Fair Ass 
it is set up as a nonprofit organization. It is further supported by taxati 
the county, and all of the real and personal property of said association belon: ¥ v 
to Cavalier County. 

Further, the Cavalier County Fair Association was established for the 
exhibition of livestock, cereals, grain, agricultural products of all kinds, 


promotion and developments of the arts and other educational activities f 
residents of the county 
The purpose of the Cavalier County Fair Association as established, is ed 


tional in its entire scope in that it promotes and improves the agricultural | 
of the county. It is, therefore, the opinion of this office that the Cavalier ( 
Fair Association meets in every respect the requirements set forth as a 
and educational institution. 
Very truly yours, 
Rospert Q. Price, State’s Alto 


——_—-— 


CavALierR County, N. Dak 
Langdon, N. Dak., December 20, 195 
Mr. R. E. ForkKNeEr, 
Secretary, Cavalier County Fair Association, 


Langdon, N. Dak. 


Dear Sir: In reply to your inquiry as to the status of the Cavalier C 
Fair Association, in connection with its application for cancellation of its obliga- 
tions in connection with purchases made from the War Assets Administrat 

It is my opinion, according to the records and all other information at ha 
that said Cavalier County Fair Association is incorporated under the laws 
North Dakota, that it is a nonprofit, publicly owned, and organized for t 
express purpose of promoting agricultural pursuits, domestic science, arts, a 
many educational activities, through the exhibition of grains, livestock, vege- 
tables, and any and all agricultural products, grown and produced fron 
farms of Cavalier County, and the exhibition of other handicrafts produced 
the schools, homemakers clubs, 4-H clubs, and all other such educational instit 
tions of the county. 

That the Cavalier County Fair As ociation and its activities in the operat 
of such county fairs is supported largely by taxation through an ani 
priation from the county of Cavalier, by its board of county commissioners 
authority of the laws of the State of North Dakota. 

Yours very truly, 


Orro RaAsMUSSON, 
County Auditor of Cavalier County, N. Da 
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er Unrtrep States SENATE, 
ad See. COMMITTEE ON THE JUDICIARY, 

4 Ate ‘ ~» 
ay April 3, 1954. 


Hon. Cuauncey W. ReEEpD, 
’ (hy man, House Committee on the Judit rary, 
N House of Representatives, Washington, D. (¢ 


State Dear Mr. CHAIRMAN: With reference to my bill, S. 144, for the relief of the 

Cavalier County Fair Association, about which I spoke to you, I should like to 
t the following. 

osed vou will find a letter from Senator Stuart Symington who, at the time 

Cavalier County Fair Association obtained the fencing and jeep referred to 

he bill from the Government, was the head of the War Assets Administration. 

Fs. you will notice, Senator Svmington reaffirms the Senate report on S. 144, inso- 

fir as tae Cavalier County Fair Association was led to believe that they would 

Mt obtain the fencing and jeep at the cost of $1. This is, of course, true of my own 

lt wwledge, because I was personally present at the conversations relative to this 








Or s | strongly feel that under the circumstances, as related in the report, the 
. . . . . . - . I . 
(Cavalier County Fair Association is entitled to a refund of the moneys paid by 
ciat them, and I most earnestly solicit a reconsideration of 8. 144 by your committee, 
at | the hope that it will be reported favorably. 
‘ With kindest regards, I am 


Sincerely, 
Wruuram LANGER, Chairman. 


UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
q March 23, 1954. 
WILLIAM LANGER, 
United States Senate, Washington, D.C 
Dear SENATOR Bixit: Pursuant to your request, I am pleased to write you 
neerning a portion of the record submitted by the Committee on the Judiciary, 
15, 1954, re the Cavalier County Fair Association. 
As you informed the Senate on July 18, 1953, your committee had discussed 
facts in this case with me. The committee then acted unanimously in favor 
f the payment to the association. 
firm that I had authority to move war surplus in the way I thought to 
est interest of the country. 





Sincerely, 


STUART SYMINGTON. 
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No. 1630 


IEGAL GUARDIAN OF ROBERT L. HILTON, A MINOR 


20. 1954. Committed to the Committee of the Whole House and ordered 
to be printed 


Vay 


Vr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 857] 


The Committee on the Judiciary to whom was referred the bill 
S$, 857) for the relief of the legal guardian of Robert L. Hilton, a 
minor, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1259, 
93d Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 1259, 83d Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to provide for the pay- 
t of the sum of $10,000 to the legal guardian of Robert L. Hilton, a minor, of 
Silver Spring, Md., in full settlement of all claims against the United States for 
nal injuries, pain and suffering, and facial disfigurement sustained by the 
said Robert L. Hilton on April 6, 1952, when he was severely injured on the Fort 
evens Military Reservation, Mass., by the explosion of a phosphorus rifle 
renade, which had been found near the reception center on said military reserva- 
and thereafter exploded by a small child with whom Robert L. Hilton was 
ying. 
STATEMENT 


The records of the Department of the Army disclose that on April 6, 1952, 
Robert L. Hilton, the 6-year-old son of M. Sgt. and Mrs. Joseph J. Hilton, was 
playing with Michael Short, 8 vears of age, the son of W. O. (jg.) and Mrs. John 
H. Short, near building T-—1870 in the reception center of Fort Devens, Mass 
This building is a connecting building between 2 barracks, and it is separated by 
a road and parking lot from the house where the Hilton family then resided, a 
listance of approximately 200 yards away. Building T—1870 is not adjacent to a 
play area for children. However, there are no signs prohibiting children from 
playing in that vicinity. At about 4 p. m. on the day in question Michael Short 
found a rifle grenade, and accompanied by young Hilton he carried it to a rocky 
area behind the Hilton home. At that time it appears that Michael Short threw 
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the grenade against a rock causing the grenade to detonate, and that as 


o . . . . nr a res 
the explosion both of the boys sustained personal injuries. The Hilton | 


boy 
severely injured in the explosion. He sustained second- and third-deg; 

of the face which caused him to be unable to close his left eye and which res 
disfiguring scar tissue over the left portion of his chin area. 

In the investigation conducted by Army authorities, young Hilton stated 4 
he and Michael Short found the grenade under the steps of a build ’ 
reception center. Michael Short first stated that he found the grenad 
steps of a building in the reception center, but later when interviewed 
stated that he found the grenade between some rocks in the area be} 
reception center parking lot, which is in the vicinity of building T—1870 

The reception center at Fort Devens is merely a collection area for th 
processing of soldiers who have just entered the Army and for the reass 
processing of soldiers who have returned from overseas assignments. Thy 
tion center is not an area in which explosives are kept. It is far removed ¢, 
the area where troops are trained to handle such weapons, and no troops j 
reception center are given instructions therein with respect to the use of 
The investigation of this case by Army authorities failed to disclose 
grenade, which injured these two boys, came to be under the steps of By 
T-1870 or near such building, when it was found by Michael Short. 

An examination of the fragments of the grenade, the explosion of which egyse 
the injury of these two boys, shows that said grenade was an M19, WP, burst 
type, rifle grenade, which contains 8.5 ounces of white phosphorus and a smpaji 
high-explosive bursting charge actuated by a base detonating fuse. The gpoy 
taneously combustible white phosphorus is scattered by the detonation of + 
bursting charge upon impact. When the safety pin is removed, a drop 
inches will normally provide enough impact to cause detonation. 

Immediately following the explosion, Robert L. Hilton was admitted { 
United States Army hospital at Fort Devens for treatment of second- and thir 
degree hurns to the face and possible damage to his eyes. Because of his 
condition »fter 2 days of hospitalization, surgical debridement was not performed 
Due to the nature of the burns sustained by this boy, hospitalization was pp. 
longed, the wounds healing very slowly. As the wounds healed, large eschay 
formed and scar tissue developed, causing the retraction of the skin of the upper 
lid of the boy’s left eye, which resulted in his being unable to close said eye. | 
addition to this, young Hilton sustained severe burns on and about his chin, whi 
resulted in some keloid formation and a mass of large, tender vascular scars 
the greater part of the chin area. This resulted in a considerable protrusion a 
dragging down of the lower lip. Clinical notes made on April 17, 1952, during the 
hospitalization of the Hilton boy indicate that one of the medical officers ther 
attending the boy believed that his disfigurement might lead to a serious psy- 
chological problem later in life. On April 26, 1952, at the time of the boy’s dis- 
charge from the hospital at Fort Devens, Mass., Maj. Richard U. Stern, Med 
Corps, United States Army, expressed the opinion that plastic surgery would 
necessarv in the treatment of the lid of the left eye and the sears on the chi! 

The first of a series of plastic operations was performed on Robert L. Hilto 
in July 1952 by Dr. Bradford Cannon, consulting surgeon at the Murphy Arm 
Hospital, Waltham, Mass., and that as a result of that operation the boy can now 
close his left eye, but large lumpy disfiguring scars remain on the chin area. 1 
August 29, 1952, this boy was again examined by Dr. Cannon, who stated at that 
time that future plastic surgical operations would have to be performed or 
boy during the 3 years following that date. 

Set. Joseph J. Hilton, the father of Robert L. Hilton, is a member of the Medical 
Corps, United States Army. He is now stationed at Walter Reed Army Hospital 
and he and his family reside in nearby Silver Spring, Md. The Hilton boy 
been examined by Capt. Robert Harding, Medical Corps, United States Arn 
Chief of Plastic Surgery at Walter Reed Army Hospital, who on March 24, 195 
made the following statement concerning the boy: 


renades 





“It is impossible to estimate the number of operative procedures or hospits 
time; however, at least a year of treatment and observation will be necessary and 
perhaps longer. This period is not for hospitalization. As a guess, this pati 


may need about 75 days’ total hospitalization. As a further guess, I bel 
he may need about five operations.” 

Under applicable Army regulations, Robert L. Hilton, as the dependent so! 
a member of the United States Army, has received and will continue to rece 
from the Army so long as his father is in the military service all necessary 4 
proper medical and surgical treatment and hospitalization, including med 


= = 
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oe of charge. The father of a dependent child is required to pay for the child’s 
reictence while a patient in the Army hospital. 

The records of the Department of the Army show that on May 26, 1952 
~veant Hilton filed a claim on behalf of his minor son, Robert L. Hilton, with 
Der artment of the Army in the amount of $35,000, for damages on account 


personal injuries sustained by said minor on April 6, 1952 








\rmv reg ilatians provide that noncommissioned officers of the three highest 
rades dependents will be assigned quarters on military posts if quarters are 
anit ” hacesdinghe, Sergeant Hiltcn, who is an X-ray technician in the 


Nodical Corps, was assigned quarters for himself and family on the Fort Devens 
tarv Reservation, which quarters, as hereinbefore shown, were about 200 
rds from the place where a rifle grenade was found by the Short child. Inas- 


me as the Army transports and has in its custody on military reservations 
: vent and materiel which are inherently dangerous, and at the same time 
attractive to small children, it is possible that some dangers will be encountered 
py the cece idents of s 1 iers quartered on military reservations in spite of normal 


precautions. Because of the tender age of Michael Short and Robert L. 
| no contributory negligence may be attributed to them 

Inasmuch as the evidence in this case fails to show that the injury of Robert 
|. Hilton was caused by any officer, agent, or employee of the United States 
while acting within the scope of his office or employment, or that it otherwise 
resulted as an incident of noncombat activities of the Army, there is no statute 
jer which compensation may be awarded for the benefit of said boy. The 

filed by Sergeant Hilton on May 26, 1952, could not be approved by the 


Department of the Army for payment in any amount. The only method by 
which compensation may be awarded for the benefit of this boy is through the 
eyactment by the Congress of a special relief bill such as S. 857 


The Department of the Army, in reporting on the instant bill to this com- 
mittee, st¢ ated in part as follows: 

In the light of all the facts and circumstances in this case, it is the view of the 
partment of the Army that compensation in a re ong Ia amount may properly 
be awarded by the Congress for the benefit of Robert Hilton for the personal 
injuries, pain and suffering, and facial disfigurement aoe by him as the 
result of the explosion of a rifle grenade at Fort Devens, Mass., on April 6, 1952. 
Inasmuch as the Army has furnished to this boy free of charge all necessary 





S inedical treatment and hospitalization, the proposed award of $35,000 provided 


in S. 857 is clearly excessive. However, the Department would have no objection 
to the granting of an award for the benefit of this child in the amount of $10,000, 
which, under all the circumstances, it is believed would constitute a fair and 
sonable settlement for the personal injuries, pain and suffering, and facial 
figurement suffered by him.” 

he Bureau of the Budget in reporting on the instant bill 1s of the view that 
since it appears that the claimant’s disfigurement can be removed, as no functional 
lisability appears to exist, and as all medical and hospital expenses in this case 











fare being borne by the United States Army, an award for the benefit of the 


claimant in the amount of $5,000 would be fair and reasonable. 

The Department of Justice advises the committee that it has no comment to 
make on this bill as it does not pertain to the work of that Department. 

rhe committee is of the opinion that the claimant should be awarded com- 
pensation for the injuries, pain and suffering, and facial disfigurement sustained 
by him as a result of this unfortunate oceurrence. It is noted that an exhaustive 
investigation by Army authorities failed to disclose how the grenade came to be 
in this particular area. It is to be assumed that there were regulations on the 
\rmy post regarding the handling and storing of explosives. The committee is 
advised that the last time that such missiles were used on the post was October 
1951 and that there was no record of duds or missing grenades after this practice. 
While there is no evidence that the grenade was left at that point through the 
‘gligence of an employee of the Government in the course of his employment, 
ie fact is ineseapable that the grenade came to rest at that place through the 
carelessness of someone. The committee is of the belief that there was a lack of 
due care upon the Army authorities in the control of such a dangerous instru- 





ne 


mentality. While use of such grenades had not been going on for some 5 months 
preaest ing this incident, the fact remains that the Army had control of the premises 
and had used such weapons previously. The committee believes that equitable 


considerations require compensation to claimant because of this explosion on 
Army premises. The committee is in agreement with the Department of the 
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Army that the sum of $10,000 would constitute a fair and reasonable settlemen; § 
the injuries sustained by this claimant. ‘ 

The committee therefore recommends favorable consideration of this bill. s } 
857, as amended. , 


eA third- 


Attached hereto and made a part of this report are the communications ree oes 
from the interested departments in connection with the instant bill are 
sini 
DEPARTMENT OF THE ARM} scars 
Washington, D. C., June 16. 195 protr 
Hon. Wiiiram LANGER, Cl 
Chairman, Committee on the Judiciary, V 
United States Senate. sd 
Dear Senator LANGER: There was referred to the Department of the Arn ¥ f 
for consideration and direct reply to you, the request made by you ; Ma 
Attorney General for the submission to your committee of a report on S. 857, § ag 
Congress, a bill for the relief of Robert L. Hilton. rai 
This biil provides as follows: ay 
“That the Secretary of the Treasury is hereby authorized and directed to pa a’ 
out of any money in the Treasury not otherwise appropriated, to Robert L. Hilto: sin 
of Silver Spring, Maryland, the sum of $35,000, in full satisfaction of all clair 7 
against the United States for personal injuries and pain and suffering, sust ss 
by the said Robert L. Hilton when he was severely burned at Fort Devens, Massa. bsp 
chusetts, on April 6, 1952, by the explosion of a phosphorus grenade w! e 
been found and exploded by a friend while the two were playing near | An 
situated on the Army base.”’ ry 
The evidence in this case shows that on April 6, 1952, Robert L. Hilton, th ee 
6-year-old son of M. Sgt. and Mrs. Joseph J. Hilton, was playing with Michae , 
Short, 8 years of age, the son of W. O. (jg.) and Mrs. John H. Short, near building 
T-1870 in the reception center at Fort Devens, Mass. This building is a con- "7 
necting building between 2 barracks, and it is separated by a road and parking H 
lot from the house where the Hilton family then resided, a distance of approx- = 
imately 200 vards away. Building T-1870 is not adjacent to a play a for AP 





children. However, there are no signs prohibiting children from playing in that 
vicinity. It appears that at about 4 p. m. on the day in question Michael Short 




















found a rifle grenade and that, accompanied by young Hilton, he carried it toa oe 
rocky area behind the Hilton home. It further appears that Michael Short threw te 
the grenade against a rock, causing the grenade to detonate, and that as a result A 
of the explosion both of the boys sustained personal injuries. The Hiltor rr 
was severely injured in the explosion. He sustained second- and third-degree a 
burns of the face which caused him to be unable to close his left eye, and which i 
resulted in disfiguring scar tissue over the major portion of his chin area. ie 

Young Hilton stated that he and Michael Short found the grenade under the = 
steps of a building in the reception center. Michael Short first stated that he _ 
found the grenade under the steps of a building in the reception center, but later in 
when interviewed again about the matter he stated that he found the grenade ad 
between some rocks in the area behind the reception center parking lot, which is br 
in the vicinity of building T-1870. : 

The reception center at Fort Devens is merely a collection area for the initial tin 
processing of soldiers who have just entered the Army and for the reassign- js 
ment processing of soldiers who have returned from overseas assignments. The e 
reception center is not an area in which explosives are kept. It is far removed = 
from the area where troops are trained to handle such weapons, and no troops ” 
in the reception center are given instructions therein with respect to the us? of ‘ 
grenades. An investigation of this case fails to disclose how the grenade which tre 
injured these two boys came to be under the steps of building T-—1870, or near oa 
such building, when it was found by Michael Short. . h 

An examination of the fragments of the grenade, the explosion of which caused th 
the injury of these two boys, shows that said grenade was an M19, WP, burst- F 
ing type, rifle grenade, which contains 8.5 ounces of white phosphorous and 4 ‘ 
small high-explosive bursting charge, actuated by a base detonating fuse The . F 
spontaneously combustible white phosphorus is scattered by the detonation ol +} 
the bursting charge upon impact. When the safety pin is removed a drop of "7 
6 inches will normally provide enough impact to caus> detonation. H 

Immediately following the explosion Robert L. Hilton was admitted to the Fr 


United States Army Hospital, Fort Devens, Mass., for treatment of second- and 
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third-degree burns of his face and possible damage to his eyes. Because of his 
»oor condition after 2 days of hospitalization, surgical debridement was not per- 
formed. Due to the nature of the burns sustained by this boy, hospitalization 
was prolonged, the wounds healing very slowly. As the wounds healed, large 
eschars formed and scar tissue developed, causing the retraction of the skin of 
the upper lid of the boy’s left eye, which resulted in his being unable to close said 
In addition to this, young Hilton sustained severe burns on and about his 
hin, which resulted in some keloid formation and a mass of large tender vascular 
sears over the greater part of the chin area. This resulted in a considerable 
neotrusion and dragging down of the lower lip. 
Clinical notes made on April 17, 1952, during the hospitalization of the Hilton 
y. indicate that one of the medical officers then attending the boy believed that 
his disfigurement might lead to a serious psychological problem later in life. On 
\pril 26, 1952, at the time cf the boy’s discharge from the hospital at Fort Devens, 
Maj. Richard U. Stern, Medical Corps, United States Army, expressed the opinion 
that plastic surgery would be necessary in the treatment of the lid of the left eye 
ithe sears on the chin. 
It appears that the first of a series of plastic surgical operations was performed 
tobert L. Hilton in July 1952 by Dr. Bradford Cannon, consulting surgeon 
at the Murphy Army Hospital, Waltham, Mass., and that as a result of that opera- 
ion the boy can now close his left eye, but large lumpy disfiguring sears remain 


n the chin area. On August 29, 1952, this boy was again examined by Dr. 
Cannon, who stated at that time that future plastic surgical operations would 
have to be performed on the boy during the 3 years following that date. 

Set. Joseph J. Hilton, the father of Robert L. Hilton, is a member of the Medical 
Corps, United States Army. He is now stationed at Walter Reed Army Hospital 
and he and his family reside in nearby Silver Spring, Md. The Hilton boy has 
been examined by Capt. Robert Harding, Medical Corps, United States Army, 
Chief of Plastie Surgery at Walter Reed Army Hospital, who, on March 24, 1953, 
made the following statement concerning said boy: 

“On March 20, 1953, I saw Robert Hilton, who complained of scars on his chin. 
His father stated that he was injured when a phosphorus grenade exploded on 
April 6, 1952. At that time he sustained burns of most of his face which left 
scars on his lower face and chin. 

‘At the time of examination this boy had red hypertrophic scars on his lower 
lip, chin, and the lower part of his face. The scars were as follows: 1. A large 
transverse scar on the chin measuring 7 by 2 centimeters. 2. A hypertrophic scar 
just lateral to the right angle of the mouth measuring approximately 2 by 1 
centimeter. 3. A hypertrophic scar just lateral to the left angle measuring about 
4 by 1 centimeter. 

“There were numerous small areas over the face suggesting previous burns, 
but which were healed and relatively inconspicuous at this time. The patient 
had a full-thickness skin graft from the clavicular region of the left upper eyelid 
which was satisfactory and functioning well at this time. 

‘Tt is my opinion that this patient’s disfigurement can be removed by elimina- 
tion of the sears on his lower face and chin. This will necessitate either full- 
thickness or thick-split skin graft and perhaps advancement of adjacent skin 
tissues. 

‘Tt is impossible to estimate the number of operative procedures or hospital 
time; however, at least a year of treatment and observation will be necessary and 
perhaps longer. This period is not for hospitalization. As a guess, this patient 
may need about 75 days’ total hospitalization. As a further guess, I believe he 
may need about five operations.” 

Under applicable Army regulations, Robert L. Hilton, as the dependent son of 
a member of the United States Army, has received and will continue to receive 
from the Army so long as his father is in the military service, all necessary and 
proper medical and surgical treatment and hospitalization, including medicine, 
free of charge. The father of a dependent child, however, is required to pay for 
the child’s subsistence while a patient in an Army hospital. 

lhe records of the Department of the Army show that on May 26, 1952, Ser- 
geant Hilton filed a claim on behalf of his minor son, Robert L. Hilton, with the 
Department of the Army, in the amount of $35,000, for damages on account of 
the personal injuries sustained by said minor on April 6, 1952. 

Inasmuch as the evidence in this case fails to show that the injury of Robert L. 
Hilton was caused by any officer, agent, or employee of the United States while 
acting within the scope of his office or employment, or that it otherwise resulted 
4s an incident of noncombat activities of the Army, there is no statute under 
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which compensation may be awarded for the benefit of said boy. The claim ¢ 
by Sergeant Hilton on May 26, 1952, therefore, could not be approved py 
Department of the Army for payment in any amount. The only method 
which compensation may be awarded for the benefit of this boy is thr 
enactment by the Congress of a special relief bill such as 8. 857. 

Army regulations provide that noncommissioned officers of the thre« 


grades with dependents will be assigned quarters on military posts if quar \T 
are available. Accordingly, Sergeant Hilton, who is an X-ray technicia 

Medical Corps, was assigned quarters for himself and family on the Fort D 

Military Reservation, which quarters, as hereinbefore shown, were about 200 ya 


from the place where a rifle grenade was found by the Short child | 
as the Army transports and has in its custody on military reservations « 
and materiel which are inherently dangerous, and at the same time attract 
small children, it is possible that some dangers will be encountered by the d 
ents of soldiers quartered on military reservations in spite of normal safet 
tions. Because of the tender ages of Michael Short and Robert L. H 
contributory negligence may be attributed to them 

In the light of all the facts and circumstances in this case it is the \ 
Department of the Army that compensation in a reasonable amount ma 
be awarded by the Congress for the benefit of Robert L. Hilton for the 
injuries, pain and suffering and facial disfigurement sustained by him as t 
of the explosion of a rifle grenade at Fort Devens, Mass., on April 6, 1952 
much as the Army is furnishing to this boy free of charge all necessary 
treatment and hospitalization, the proposed award of $35,000 provided in §. § 
is clearly excessive. However, the Department would have no object 
granting of an award for the benefit of this child in the amount of $10,000 
under all the circumstances, it is believed would constitute a fai 
settlement for the personal injuries, pain and suffering and facial disf 
sustained by him 

If this bill is favorably considered by the Congress, it is reeommended t! 
text thereof be amended to read as follows: 

“Be it enacted by the Senate and House of Representatives of the Unite 
of America in Congress assembled, That the Secretary of the Treasury be, a 
is hereby, authorized and directed to pay, out of any money in the Tr 
not otherwise appropriated, to the legal guardian of Robert L. Hilton, a 
of Silver Spring, Maryland, the sum of $10,000 in full settlement of all « 
against the United States for personal injuries, pain and suffering, a 
disfigurement sustained by the said Robert L. Hilton on April 6, 1952 
he was severely injured on the Fort Devens Military Reservation, Massac! 
by the explosion of a phosphorus rifle grenade which had been found near 
Reception Center on said military reservation and thereafter exploded 
small child with whom the said Robert L. Hilton was playing: Provided, T} 
no part of the amount appropriated in this Act in excess of 10 per centum ther 
shall be paid or delivered to or received by any agent or attorney on ac 
of services rendered in connection with this claim, and the same shall be unla 
any contract to the contrary notwithstanding. Any person violating the 
visions of this Act shall be deemed guilty of a misdemeanor and upon con\ 
thereof shall be fined in any sum not exceeding $1,000.” 

The Office of the Director of the Bureau of the Budget has advised that w 
there is no objection to the submission to your committee of such report as t 
Department of the Army deems appropriate, that office is of the view that 
it appears that the claimant’s disfigurement can be removed, as no funet 
disability appears to exist, and as all medical and hospital expenses in this cas 
are being borne by the United States Army, an award for the benefit of the clair 
ant in the amount of $5,000 would be fair and reasonable 

Sincerely yours, 








Rospert T. STEVENS, 
Secre tary of the { 
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DEPARTMENT OF JUSTICE, 
Washington, D c- June 15, 19453 


WitutaAM LANGER, 
hairman, Committee on the Judiciary, 


[/nited States Senate, Washington, D. C 

This is in response to your request for the views of the Depart- 
for the relief of Robert L. Hilton 

Army and is enclosed 


( 


DEAR SENATOR: 
nt of Justice on the bill (S. 857 
, report has been obtained from the Department of the 
The Bureau of the Budget has advised that, while there would be no 

ection to the submission by the Department of the Army to the committee of 
port as it deems appropriate, the Bureau of the Budget is of the opinion 
view of the fact that it appears that this patient’s disfigurement can be 
ved, the fact that no functional disabilities appear to exist, and the fact that 
lical and hospital expenses are being borne by the Department of the Army, 


ward of $5,000 would be fair and reasonable in this case 


Department of Justice has no comment to make on this bill as it does not 


ortain to the work of this Department 


Sincerely, 
WituiaM P. Roaers, 


De puty Attorney General. 
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SOUTH DAKOTA STATE HOSPITAL 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


3uRDICK, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1794] 


The Committee on the Judiciary, to which was referred the bill 
S. 1794) for the relief of South Dakota State Hospital, having con- 


sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. The facts will be found fully set 
forth in Senate Report No. 1318, 83d Congress, which is appended 
hereto and made a part of this report. Therefore, your committee 
oncurs in the recommendation of the Senate. 


{S. Rept. No. 1318, 83d Cong.] 


s bill, if enacted, will authorize and direct the Secretary of the Treasury to 
to the South Dakota State Hospital for the Insane, at Yankton, 8S. Dak., the 
of $8,124.29 in full settlement of its claim against the United Stetes for serv- 

nished Indian patients from the Rosebud and Pine Rid¢e Indian Agencies. 
On January 13, 1947, the Comptroller General disallowed 11 claims amounting 
) $7,177.99 because he found that no previous authorization had been issued for 
services rendered. Three additional cases amounting to $946.30 have been 
ssllowed for the same reason by the Bureau of Indian Affairs 
The record in these cases discloses that the patients were committed to the 
Yankton State Hospital for the Insane through regular court procedure. The 
Yankton State Hospital accepted the patients on the assumption that payments 
would be made by the counties concerned through arrangements with the Bureau 
f Indian Affairs, but it was discovered that no such arrangements had been made 
ith the Bureau. Reculations of the Bureau of Indian Affairs with respect to 
he hospitalization of Indian patients in non-Federal hospitels require the hospitali- 
zation to be authorized in advance 
Since the Indian Bureau had not issued any authorization in advance, or 
t ed anv funds for these services, there was no way under the regulations 
*h the Bureau of Indian Affairs could settle these accounts from its funds. 
sunties involved have refused to accept respensibility for the expenses 
lved in the care of these Indian patients, and thus the Yankton State Hospital 
unable to secure payments for the care of any of these patients from 


e 
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The Secretary of the Interior indicates that steps have been taken { 
recurrence of the misunderstandings which existed in these cases. Aogrey 
have now been reached covering the care of Indian patients already hospita 
who were found to be the responsibility of the Federal Government. The enaps. 
ment of this bill would permit the Department to clean up the rema g ns : "Dy 
ments in these cases, and in doing so discharge what, from the record, would coc ae 
to be a moral, even though not a legal, obligation of the United States 

The Secretary of the Interior and the Director of the Bureau of the B 
recommend the enactment of this bill. 

Copies of the report of the Secretary of the Interior, dated April 16, 1954 
the report of the Director of the Bureau of the Budget, dated April 7, 1954 
attached hereto and made a part cf this report, as follows: 


nm 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., April 1¢ ) 


Hon. Hucu But er, 


Chairman, Committee on Interior and Insular Affairs, 
y \f 


United States Senate. Washington, D. C. 

My Dear SENATOR But er: Reference is made to your request for a 1 
S. 1794, a bill to reimburse the South Dakota State Hospital for the Insa: 
care of Indian patients. 

I recommend that this bill be enacted 

This bill authorizes and directs the Secretary of the Treasury to pa 
South Dakota State Hospital for the Insane at Yankton, 8S. Dak., th Ag 
$8,124.29 in full settlement of its claim against the United States fo t Aa 
furnished Indian patients from the Rosebud and Pine Ridge Indian Ag 

Presumably this bill includes the 11 claims amounting to $7,177.99 y 
disallowed by the Comptroller General of the United States on January 13, 194 
and the following 3 additional cases: Gilbert Victor Swalley, $684.64; Sylva that 
Pigsley, $23.33; and Cullen Vernon Trotterschaud, $238.33. In one cas 
hospitalization is for the period May 22, 1927, to June 30, 1945, and in t! ther the 4 
13 cases the hospitalization is for varying lengths of time over a period ex 
from May 15, 1940, to June 30, 1945. 

Information available in the case of Gilbert Victor Swalley indicates 
has been a patient in the South Dakota State Hospital for the Insane since 0 
4, 1927; that payment for his care has been made from time to time fror 
funds in custody of the Rosebud Indian Agency but that said funds we: 
cient and there is a balance unpaid of $684.64 

Funds appropriated to the Bureau of Indian Affairs for medical, nurs 
pital, and other health services in non-Indian Bureau facilities are apport 
the several areas, and in order to avoid expenditures in excess of amour 
priated for this purpose in any one fiscal year the Bureau of Indiar 
requires (1) the issuance, by designated Bureau field officials, of prior aut! 
tions covering all such services, or in emergency cases of early confirming a 
izations, and (2) obligation of funds in appropriate amounts, to permit sett 
of such accounts. 

The disallowance of the above-mentioned 11 claims by the Comptroller Ge1 
was based on his findings that no previous authorizations had been issued { 
services rendered; nor was there evidence of any written or oral agree! 
these services. The three additional cases mentioned above had not 
by the Bureau of Indian Affairs for similar reasons. 

The record in this case shows that the patients were committed to the \ 
State Hospital through regular court procedure from the counties of § 
Bennett, and Mellette. In making such commitments apparently no sp 
arrangements were made by or with the counties concerned for payment 
costs involved. The Yankton State Hospital accepted the patients on the a 
tion that payments would be made by the counties through arrangements the 
the Bureau of Indian Affairs No such arrangements were made with the Burea a 
Since the Bureau had not issued any authorizations or obligated any funds fot It 
these services there was no way under the regulations by which the Bureau could va 
settle these accounts from its funds. The counties refused to accept respor ilit' ‘ 
for the expenses involved in the care of these Indian patients, and thus the Yank " 
ton State Hospital has been unable to secure reimbursement from any s¢ 

Effective as of July 1, 1945, the Bureau of Indian Affairs entered into agr 
ments with the Yankton State Hospital for the Insane to cover paymen 
Bureau for the care of those Indian patients then hospitalized who were found 
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the responsibility of the Bureau, and all subsequent commitments of Indian 
ts coming within this category have received appropriate action to insure 
t to the hospital for the expenses involved. 
w of the assumption of this responsibility by the Bureau of Indian Affairs, 
tment is agreeable to the enactment of this proposed legislation. 
Bureau of the Budget has advised that there is no objection to the submis- 
f this report to your committee 
Sincerely vours, 
, Frep G. AANDAHL, 
Assistant Secretary of the Interior 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington 25, D. C., April 7, 1954 
BUTLER, 
man, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Mr. CuatrRMAN: This is in reply to your request for the views of this 

meerning 8S. 1794 to reimburse the South Dakota State Hospital for the 
he care of Indian patients. 

ill directs the Secretary of the Treasury to pay to the above-named insti- 

sum of $8,124.29 in full settlement of its claim against the United States 

es furnished Indian patients from the Rosebud and Pine Ridge Indian 


believed that the claims covered by the bill include 11 cases which were 
{by the Comptroller General of the United States on January 13, 1947, 
itional cases in which payment was withheld by the Bureau of Indian 
for similar purposes. The records of the Bureau of Indian Affairs show 
patients involved in these cases were committed to the Yankton State 
tal through local court proceedings. The hospital accepted the patients on 
assumption that the counties involved had worked out the necessary financial 
ngements with the Bureau of Indian Affairs in advance of commitment. The 
hows, however, that no such arrangements were made. 
egulations of the Bureau of Indian Affairs with respect to the hospitali- 
of Indian patients in non-Federal hospitals require the hospitalization to 
ithorized in advance. Such a procedure is necessary to prevent incurring 
ancial obligation which would be in excess of appropriated funds. In dis- 
ving the 11 claims presented to him, the Comptroller General said in part: 
l eis no liability on the part of the United States to pay from public funds 
urges covering medical treatment and care rendered to Indians by private 
ans or hospitals without previous authorization having been granted 
r, except when emergency service is subsequently ratified and approved 
roper authority. The official records in this case indicate that there was no 
us authorization for the services rendered; that there is no evidence of any 
wr Oral agreement, and that your failure to file a claim heretofore was due 
4 misunderstanding and your assumption that the local county court would 
responsible for the bills covering the care and maintenance of these Indians. 
In 15 Comptroller General 190, it was held that there is no obligation upon the 
ted States to pay from public funds for hospital services rendered by a pri- 
hospital to indigent Indians of full blood without previous authorization, 
pt in case of an emergency. 
a report he is making to your committee on this bill, the Secretary of the 
rior indicates that steps have been taken to prevent a recurrence of the mis- 
tandings which existed in these cases and that as of July 1, 1945, agree- 
vere reached covering the care of patients already hospitalized who were 
e the responsibility of the Federal Government. Enactment of 8. 1794 


1+ 


1, therefore, permit the Department to clean up the remaining payments in 
these cases, and in doing so discharge what, from the record, would seem to be a 
leven though not a legal obligation of the United States. 
these circumstances this Bureau would interpose no objection to the enact- 
legislation in an amount determined by the Congress to be a just liquida- 
the claims of this institution. 
Sincerely yours, 


RowLaNnp HvuGHEs, 
De puty Director 
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By) CONGRESS HOUSE OF REPRESENTATIVES f§ Report 


HAYDEN R. FORD 


54.—Committed to the Committee of the Whole House and ordered 
to be printed 


from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2450] 


fhe Committee on the Judiciary, to whom was referred the bill 
(S. 2450) for the relief of Lt. Hayden R. Ford, having considered the 
report favorably thereon without amendment and recommend 


t the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1292 
which is attached hereto and made a part of this report. Therefore, 
your committee concurs in the Senate report and recommends favor- 
able consideration of the bill. 


[S. Rept. No, 1292, 83d Cong., 
PURPOSE 


irpose of the proposed legislation is to relieve Lt. Hayden R. Ford, United 
Air Foree, retired, Nashville, Tenn., of all liability to repay to the United 
sum of $14,383.56, which was erroneously paid to him by reason of 
on the part of the Veterans’ Administration and the Department of 
Foree to reduce, pursuant to section 212 of the act of June 30, 1932, as 
ed (47 Stat. 406), the amounts payable to the said Lieutenant Ford as a 
nmissioned officer of the Air Force while he was employed as a civilian 
rmy engineers 
STATEMENT 


ypears that Lt. Hayden R. Ford, a World War II veteran, reverted to in- 
status on July 3, 1945, because of physical disability By letter dated 
20, 1945, the War Department certified to the Veterans’ Administration that 
nant Ford was entitled under the provisions of section 5 of the act of April 
53 Stat. 557), as amended, to retirement pay as a first lieutenant, effective 
t, 1945. On June 25, 1945, while still on active duty, Lieutenant Ford 
lied for compensation under laws administered by the Veterans’ Administration 

& condition deseribed as ulcerated stomach 
Based upon the War Department certification Lieutenant Ford was awarded 
Neer’s retirement pay in the amount of $137.50 per month, effective July 4, 1945 
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On Julv 2, 1945, the Veterans’ Administration advised Lieutenant Fora 


award of officer’s retirement pay and further that under the provisi Oh dims ea 
212 of the act of June 30, 1932 (47 Stat. 406), as amended, no Federa} ay ploy. notifi 
employee of the municipal government of the District of Columbia, or emp), e]4 
of any corporation, the majority of the stock of which is owned by the ['p;.. Inf 
States, shall be entitled, during the period of such employment, to retir ay ae 
from the United States on account of service as a commissioned officer . vad ree 
in excess of an amount, which when combined with the annual rate of - ve it 


tion from such employment, makes the total rate from both soure 
$3,000 annually. The completed application was returned to the Vert 
Administration July 12, 1945, and contained substantially the same j 

as was set forth in the mentioned application of June 25, 1945, with the addition. 
information that Lieutenant Ford had been employed by the U 1 Si 1 
engineers since July 4, 1945, at a monthly income of $203.84 plus 
Although this information was notice of the veteran’s Federal « 
through inadvertence his officer’s retirement pay was not reduced in a 
with the mentioned provisions of section 212 of the act of June 30, 19 
addition to the foregoing, it should be noted that there was an increase j 
ment pay given to Lieutenant Ford, in accordance with applicable law, wh, 
amount he had previously been receiving from them, namely, $137.50, 


creased to $165 per month, effective July 1, 1946. Lieutenant Ford had }y stat 
receiving dual compensation, when on July 1, 1952, the Air Force Finance ( 
at Denver, Colo., assumed the responsibility for paying the retired pay ace 
for all Air Force personnel. The Air Force Finance Center first became 


of Lieutenant Ford’s Federal employment on November 20, 1952, as a resi 
civilian employment certificate which the center mailed to all retired « 
sioned officers receiving retirement pay. The Air Force then made a 

tion that the source of Lieutenant Ford’s disability did not exempt him fro: 
application of section 212 of the act of June 30, 1932. Accordingly, Lieutenan: 
Ford’s retirement pay in the amount of $171.60 per month was sus 
February 1, 1953, and no payments have been made since that date. 

The Veterans’ Administration in its report states: 

“S. 2450, if enacted into law, would relieve Hayden R. Ford of all liabilit S 
repay the overpayment of officer’s retirement pay, notwithstanding tl 
of the act of June 30, 1932. Overpayment was due to error on the part 
the Veterans’ Administration and Mr. Ford; the Veterans’ Administration jn I 
failing to recognize that his employment by United States engineers referred | 4 
in the application of July 12, 1945, was civilian and not military servic 
Ford in continuing to accept retirement pay contrary to the law concer W 
he was specifically informed by letter of July 2, 1945. The error of the Veterans S 
Administration is, of course, regretted, but it is not considered a basis for singling 
out the case for special legislative treatment as proposed by 8. 2450. To dos 
would be discriminatory and precedential.” be r 

The Department of the Air Force in its report states: 

“The Department of the Air Force is of the opinion that Lieutenant Ford is \ 
legally indebted to the United States in the amount of $14,383.56. He has stated t 
his understanding that the matter of his entitlement to retired pay while employed legis 
by the Army engineers was submitted to the Veterans’ Administration and that 
the Veterans’ Administration determined him to be eligible to receive ret 
while so employed. Accordingly, if the Congress believes that the relief 
S. 2450 would provide is warranted under the circumstances, the Department 
the Air Force would interpose no objection to its enactment.” 

The committee has given this matter extensive consideration, endeavoring t 
weigh the two sides presented in this matter. On the one hand, the Veterans 
Administration, apparently by routine communication, notified Lieutenant Ford 
of the provisions of the law in respect to dual compensation. Subsequent t D 
that time, Lieutenant Ford furnished the Veterans’ Administration with k are 
edge of such Federal employment, although it was in a civilian status. This is re 
apparently what caused the confusion and the errors that followed. It would 
appear from the record that even though Lieutenant Ford properly notified shi 
Veterans’ Administration of his employment with the United States engineers, th W 
Administration took no notice of such employment and failed to act accordingly, era 
but continued to pay the veteran his retirement pay. It went even further some 8 
time later to increase that pay. All of this, the committee believes, would be t the 
lead the recipient of the checks for retirement pay to lull himself into a sens f the 
false security that he was within the provisions of the law. Not until the act For 
of the Air Force center in Denver, when it took over retired officers’ pay 2 nts as § 
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anything done about this dual compensation. Immediately that the 
ted, Lieutenant Ford’s retirement pay was stopped, and he was 
s indebtedness to the Government of the United States in the sum 
+ $14,383.56 
Information received by the chairman of the Committee on the Judiciary, 
ntained in the file, reveals that Lieutenant Ford would be entirely unable 
s amount back to the Veterans’ Administration or to the Government, 
t for him to be forced to make these payments would be almost disastrous 
and his family. It is also stated that demands have been made upon the 
monthly payments to liquidate his indebtedness, such payments to 
vil 1, 1954, and if not forthcoming, his position with the United States 
ill be in jeopardy. 
imittee again states that it has scrutinized the facts in this matter 
and notes the adverse report of the Veterans’ Administration as 
lack of objection on the part of the Department of the Air Force 
ittee feels that there is a possibility that Lieutenant Ford may have 
that he could not accept dual payments in excess of $3,000, but there is 
lies n of any fact which would definitely show such to be the case It is 
plausible and possible that Lieutenant Ford did not realize that these over- 
were in violation of the law, because he was employed in a “‘civilian 
the United States engineers. It is apparent that this situation of 
status’? confused the Veterans’ Administration to the extent that they 
immediately stop retirement payments to Lieutenant Ford, but in 1946 
raised the retirement pay. The committee is foreed to reach the con- 
at while both parties may have been wrong and erred in this instance, 
eatest error lies in the failure of the Veterans’ Administration to act upon 
atter when they were notified that Lieutenant Ford was employed by the 
{ States Army engineers. To now require Lieutenant Ford to pay back a 
ich as $14,000 would, it seems to the committee, place upon Lieutenant 
a burden which, on moral or equitable grounds, should not be his. The 
ee does not feel that any good purpose will be served by attempting to 
the money erroneously paid out 
r bills of this nature have been enacted by the Congress, as follows: 
82d Congress, for the relief of Homer C. Boozer and others, Public 


a 


1692, 82d Congress, for the relief of Chester A. Macomber, Public Law 
1921, 82d Congress, for the relief of Silas B. Morris, Public Law 817. 
1443, 82d Congress, for the relief of Rev. Thomas K. Sewall, Public Law 214 

970, 82d Congress for the relief of Esther V. Worley, Publie Law 545. 

v of all of the foregoing, it is the considered opinion of the committee 
ler each and all of the circumstances in this case, Lieutenant Ford should 
ved from this onerous liability, and it is therefore recommended that the 

|, 8. 2450, be considered favorably. 
\ttached hereto and made a part of this report are the reports submitted by 
Veterans’ Administration and the Department of the Air Force on this 


legislation. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., January 21, 1954. 
WitLiaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeaR SENATOR LANGER: Further reference is made to your letter requesting 
areport by the Veterans’ Administration on S. 2450, 83d Congress, a bill for the 
relief of Lt. Hayden R. Ford, which provides as follows: 

That Lt. Hayden R. Ford, United States Air Force, retired, Nashville, Tenn., 
s hereby relieved of all liability to repay to the United States the sum of $14,383.56 
which was erroneously paid to him by reason of the failure on the part of the Vet- 
erans’ Administration and the Department of the Air Force to reduce, pursuant 
to section 212 of the act of June 30, 1932, as amended (47 Stat. 406) limiting 
the amount of retired pay of certain commissioned officers holding positions under 
the United States Government, the amounts payable to the said Lt. Hayden R. 
Ford as a retired commissioned officer of the Air Force while he was employed 
43 a civilian by the Army Engineers.” 
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The records of the Veterans’ Administration disclose that Lt. Hayd 
C-—3976790). 2 World War II veteran, reverted to inactive status on ,J 


because of physical disability. By letter dated June 20, 1945, the War fF ” 
ment certified to the Veterans’ Administration that Lieutenant Ford was 
inder the provisions of section 5 of the act of April 3, 1939 (53 Sta 1 
amended (10 U. 8. C. 456), to retirement pay as a first lieutenant, s 
period, effective July 4, 1945, in the amount of $137.50 monthly. © 
1945, while still on active duty, Lieutenant Ford applied for compensa . 
laws administered by the Veterans’ Administration for a conditio 
ulcerated stomach 
Based pon the War Depart ment cert ification Mr. Ford Was award 
retirement pay in the amount of $137.50 monthly, effective July 4, 194 


should be noted that in accordance with applicable law this paym 
quently increased to $165 monthly, effective July 1, 1946. $v letter da 
2. 1945. the Veterans’ Administration advised Mr. Ford of the awar 
retirement pay and further that under the provisions of section 212 





June 30, 1932 (47 Stat. 406), as amended (5 U.S. C. 59a), no Federa 
the municipal government of the District of Columbia, or employ: 
poration, the majority of the stock of which is owned by the United st 
be entitled, during the period of such employment, to retirement pa 
United States on account of service as a cOmmissioned Officer at a ra 
of an amount, which when combined with the annual rate of compens 





such employ ment, makes the total rate from both sources more thar 
nually Such provision, however, is not for application if the diseas 
for which retirement pay has been authorized was incurred in comba 
enemy of the United States or was the result of an explosion of an instr 
of war in line of duty. It was pointed out in the letter that the provi 
mentioned section 212 were applicable in Mr. Ford’s case, as it did 
within these exceptions. A Veterans’ Administration application f{ 


sion Or compensation was enclosed which the veteran was requested to f 


return to complete the records 

The completed application was returned to the Veterans’ Admini i 
12, 1945, and contained substantially the same information as we s¢ 
the mentioned application of June 25, 1945, with the additional infor 
Mr. Ford had been employed by United States engineers since J | 
a monthly income of $203.84 plus overtime Although this informa 
notice of the veteran’s Federal employment, through inadvertence 


retirement pay was not reduced in accordance with the mentioned pr 
section 212 of the act of June 30. 1932 

Ir. Ford’s condition, resulting from duodenal ulcer ineurred 
World War I{[, was found by the Veterans’ Administration to be 10 
abling and the veteran was advised of this determination and of 
elect to receive compensation of $11.50 monthly in place of the 
ment of officer’s retirement pay \lr. Ford did not elect to recei 
and therefore payment of officer’s retirement pay was continued | 
Administration through June 30, 1950, at which time the accour 
to a military department for payment in accordance with Execut QO ()| 22 


promulcated April 14, 1950 
Upon receipt of your request for a report on S. 2450, informati: 





from Mr. Ford concerning his Federal employment Based upo 

furnished by Mr. Ford it was found that his Federal em; lovme: 

overpayment in the amount of $9,196.61 on his account for he 

1945, throuch June 30, 1950, the period durine which such pay mie 

the jurisdiction of the Veterans’ Administration. It is assumed th: 

ence between this figure and the amount set forth in the bill ($14,383 st 
sents additional overpayment of officer’s retirement pay made b 

department The Veterans’ Administration has requested Mr. F< 

that part of the overpayment made by the Veterans’ Administratio 


+} 


also been advised that if he still has a compensable disability he 
receive compensation, payment of which benefit would not be barred 
of his Federal emplovment 


S. 2450, if enacted into law, would relieve Hayden R. Ford of all 


repay the overpayment of officer’s retirement pay, notwithstand 


T 
sions of the act of June 30, 1932 Overpayment was due to error 
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Veterans’ Administration and Mr. Ford: the Veterans’ Administration 
to recognize that his emnloyment by United States Encineers referred 
application of July 12, 1945, was civilian and not military service; Mr 
‘ontinuing to accept retirement pav contrary to the law, concerning 
was specifically informed by letter of July 2, 1945. The error of the 

Administration is, of course, regretted, but it is not considered a basis 
ng out the case for special l-gislative treatment as proposed by 8. 2450. 

ild be discriminatory and precedential 
of the interest of the military departments in this case it is believed 
ommittee may desire to secure the views of the Secretary of Defense 

fie proposal. 

ins’ Administration does not believe that private this nature 
ive favorable consideration 
as been received from the Bureau of the Budget th: there would be 

to the submission of this report to your committ 
erely yours, 


DEPARTMENT OF THE AiR Forcr, 
OFFICE OF THI 
Washir »”? 


Jud l 


United States Senate. 


4 


CHAIRMAN: Reference is made to your request for the views of 


Air Force with respect to 8. 2450, : for the relief of 


f S, 2450 is to relieve Lt. Havden R. Ford for all liability to repay 

“tates the sum of $1 £383 56, which Was erroneously paid to him 

the failure on the part of the Veterans’ Administration and the 

of the Air Force to reduce his retirement pay pursuant to section 212 

June 30, 1932, as amended (47 Stat. 405 ; 
rds of this Department show that Hayden R I vas retired as a 
ant on July 4, 1945, for reasons of physical disability. Since that 
is been emploved as a civilian by the Army engineers 

1. 1952, the Air Foree Finance Center, Denver, Colo., assumed the 
ty for paying the retired pay accounts of all Air Force retired personnel. 
ce Finance Center first became aware of Lieut t Ford’s Federal 

on November 20, 1952, as a result of a civilian e1 rvment certificate 
center mailed to all retired commissioned officers 1 ‘elving retirement 
e Air Force then made a determination ths | irce of Lieutenant 
sability did not exempt him from the ati f section 212 of the 
e 30, 1932. Accordingly, Lieutenant Ford’s ret ent pay in the 

f $171.60 per month was suspt nded on ‘bruary ; 53, and no pay- 


id been made since that date. 


212 of the act of June 30, 1932, as amended (47 Stat 5 . 8. C. 59a 


iat no person holding a civilian office or position under the United States 


shall be entitled to retired pay from the nited States for or on 


‘rvices as a commissioned officer at a rate it xcess of an amount 


combined with the annual rate of compensation trom 8s ich civilian 


position, makes the total rate from both s "Cc mor than $3,000 


tired for disability incurred in combat with I 
r disabilities resulting from an explosion of an in mentality of war 


lutv are exempt from the $3,000 limitation the source of Lieu- 
d’s disability retirement did not exempt | from the $3,000 limitation 
919 


ded in section 212 of the act of June 30, o 1 ir Force has deter- 


at he is indebted to the United States in the an l f 14,383.56, as the 


overpayment of retirement pay from July 4, 1945, to January 31, 1953. 


Department of the Air Force is of the opinion thi ieutenant Ford i 


lebted to the United States in the amount of oS. He has stated 
; j 
1 


that the matter of his entitlement to retired pay while employer 


rstanding 
mv eng 
is’ Administration determined him to be eligible to receive retired 


ineers was submitted to the Veterans’ Adr stration and that 
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pay while so employed. Accordingly, if the Congress believes tl 
which S. 2450 would provide is warranted under the circumstances 
ment of the Air Force would interpose no objection to its enactment 
The Bureau of the Budget has advised that both the Veterans’ Ad: 
and the General Accounting Office have taken positions in opposition t 
ment of 8S. 2450 and that the Bureau of the Budget has concurred ther 
Bureau of the Budget, however, interposes no objection to the submiss 
report by the Department of the Air Force. 
Sincerely yours, 


La 


H. E. 7 
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FREDERICKTOWN LEAD CO 


O54 Committed to the Committee of the Whole House and orders 
to be printed, 


pick, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany H. Res. 520] 


The Committee on the Judiciary, to whom was referred House 
osolution 520 for the relief of Fredericktown Lead Co., having con- 
sidered the same, reports favorably thereon without amendment and 

mmend that the resolution do pass 

his resolution is to merely confer H. R. 2156, a bill for the relief 
the Fredericktown Lead Co., of Fredericktown, Mo. to the United 
ites Court of Claims for the findings of fact and report its conclusion 
‘the Congress. Your committee is of the opinion that it is a case 

should be referred to the court and, therefore, recommend 
vorable consideration to the resolution. 
‘he resolution is as follows: 


[H. R. 2156, 83d Cong., Ist sess 


A BILL For the relief of the Fredericktown Lead Co 


ted by the Senate and House of Representatives of the United States of 
Congress assembled, That the Secretary of the Treasury be, and he is 
authorized and directed to pay, out of any money in the Treasury not 
appropriated, the sum of $331,910.28 to the Fredericktown Lead 
, of Fredericktown, Missouri, in full settlement of all claims against 
ted States for recoupment of losses sustained in the production of sixteen 
six hundred and five thousand four hundred and fifty-two pounds of 
lead in the support of the war and defense effort for the period between 
1, 1942, and June 30, 1947, as provided by law and national policy 
promulgated and in force during the period stated 


Revort CoverInGa EvipENCE IN Support OF THE CLAIM FOR RELIEF 
REQUESTED OF THE CoNGRESS OF THE UNITED States IN BIL 
H. R. 2156 


The House Judiciary Committee is quite familiar with the 
(tempts that have been made through legislation to secure compen- 
sation for losses sustained by the small- and medium-sized mine 

42008 
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operators as a result of their support of the World War [] 
The House Judiciary Committee has been favorably disposed to ; 
of the legislation that has been submitted from the 79th Cop- 
through to the 83d Congress. H. R. 834 of the Sst Coner ; 
a unanimous favorable report of the House Judiciary, the Ho g 
Representatives and the Senate but was subsequently 
President Truman. The reasons given in the veto message of }] 
834, in the opinion of most mine operators were in the main, base, 
misinformation and contrary to the facts and must have bee; 
pared by someone who was not at all familiar with the situation ; 
existed back of the legislation. 

The legislation for the relief of the mine operators is not partis 
and has received favorable consideration during both the Repub| 
and Democratic-controlled Congresses. The Fredericktown |, 
Co. has done what it could to support the general legislation that | 
been introduced during the Congresses referred to. 

The ceason for the legislation is to be found in the fact that s 
17a of the Contract Settlement Act of 1944, as interpreted by ; 
agencies of Government and the Appeal Board of Contract Settleme 
does not, as intended, give the required relief to mine operators 
Congressman Francis Walter and others have testified at hearings 
support of the legislation that it was the intention of those 
formulated the Contract Settlement Act, that mine operators coy 
secure their relief through section 17a of the Contract Settlement Ac 
However, when the mine operators attempted to secure relief throug 
this act, it was not long before they realized, from interpretations se 
up by the agencies of Government and the Appeal Board, th: al it woul 
be impossible, because of these interpretations, to secure relief unde 
the section of the act, as then drawn. In fact, several of the mine 
operators were advised by counsel for one of the agencies of th 
Government that clarification of section 17a would be necessary | 
enable the mine operators to secure payment for their losses under 
the Contract Settlement Act. 

The legislation that has been referred to has been for the purpos 
of bringing about this clarification and for no other purpose. 

After several unsuccessful attempts had been made to enact 
favorable legislation to clarify section 17a of the act, those who are int 
ested in the Fredericktown Lead Co. were advised, from the evidi 
they had a pretty strong case that as a result might receive favoral 
consideration by the agencies or the Appeal Board for contract set! 
ment, if they filed their claim against the agencies of the Governmet 
under section 17a of the Contract Settlement Act. A great deal of wor 
was put into preparation of the case and same was filed in 1950 agains! 
the Reconstruction Finance Corporation, Department of Commerc 
and Department of the Army. Subsequently the claim was denie 
by all of the agencies and an appeal was filed with the Appeal Boar 
Office of Contract Settlement. Hearings were held in St. Louis 
February 1951. The case was decided on March 23, 1951, a 
attached hereto and included with this report are two copies of this 
decision. 

A good many of the mining claims which have been filed have b 
denied on the question of whether or not the operator had a reques 
to proceed from a Government agency. It will be seen from the ¢e- 
cision that an admission of a request to proceed has been made by t! 
Appeal Board in this case but was denied on the basis of relianc 
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During the 82d Congress a further attempt was made to secure 
ho enactment of legislation for the relief of the mine operators and 
that time additional hearings were held and the subcommittee of 
hin iary finally split the bill as it had been introduced into two 
parts New bills were introduced for formal contracts and informal 
sontracts. Subsequently, favorable action was taken on informal 
contracts but the bill covering formal contracts received an adverse 
decision by the subcommittee. However, the legislation was not 
progressed to a conclusion before the adjournment of the 82d Congress. 
At the Ist session of the 83d Congress, the Fredericktown Lead Co. 
cided to have introduced a private bill which would be limited to 
he relief for the losses sustained by the Fredericktown Lead Co., as 
via as to support H. R. 4672 which is the bill now under consideration 
by Subcommittee No. 2, to amend section 17a of the Contract Settle- 
t Act of 1944, so as to enable the payment of losses to mine oper- 
ators. It was thought that possibly Congress might prefer to consider 
the operators’ losses based upon the evidence submitted by each 
ndividual case. 

To avoid the necessity of preparation of a specific detailed report 
for the consideration of the House Judiciary Committee, there is being 
submitted with this memorandum, a copy of the evidence which in- 
ludes the original exhibits which were filed with the Fredericktown 
SLead Co. claim, against the RFC, et al. 

It should be noted that the claim, as filed, included a consideration 
fora reasonable profit. The inclusion of a reasonable profit item was 
based upon the Roosevelt policy of 1943 in which it was stated that 
ach separate mine operator should receive his costs, plus a reasonable 
profit. The Fredericktown Lead Co. has always taken the position 
that it would be satisfied to receive a recoupment of its losses and to 
forego any profits regardless of their inclusion in the Roosevelt 
promise. 

In addition to the aforementioned evidence that is being sub- 
mitted, it is felt that comment should be made in regard to the evi- 
Fence and additional information submitted that is not included in 
the evidence. 

It should be noted that the Fredericktown Lead Co. was not 
neorporated until January 1942, even though the property to be 
mined had been investigated during the summer of 1941. It was 
suggested by those who were approached in Washington that Govern- 
ment assistance might be secured through the RFC for the financing 
of the mining operation. However, it was determined that it would 
ake probably some months to secure consideration of an application 
for financial assistance by that agency. To get into production quickly 
Sand give immediate support to the war effort, those interested in the 
operation decided to provide the necessary capital and as a result, the 
first carload of lead concentrates was shipped from the property in 
March 1942 and therefore the war effort received a direct benefit 
much quicker than it would if the company had waited on a decision 
by the Reconstruction Finance Corporation if an application had been 

F filed with that agency to secure financial assistance. 

2. The quota committee for the pre mium price plan was composed 
of mining engineers, 3 from the OPA and 3 from the War Production 
Board. This committee acted on all applications for premium con- 
sider ation. Their acts were subject to the Metals Reserve Company 
approval but this approval was almost automatic. 
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The Quota Committee set up its own rules and regulations. 
of these rules and regulations were very technical and resulted }; 


Fredericktown Lead Co. and no doubt a great many other companic: Roost 
being denied, on technical grounds, permission to which they we, Me went 
basically entitled and which they badly needed. When premiy, It} 
revision was considered for a company, if it was finally approve 

they usually made the new premium retroactive to the first day of HB consi 
the month in which the application was received. In one case. 4] | 


Fredericktown Lead Co. applied for a premium revision and 

alreadv gotten in touch with one member of the Committee }, 

phone about the end of the month but the letter of app 

not arrive in Washington until the first of the following mont 

When the application was approved the premium was made retro. plal 
active to the first day of the month in which the letter arrived q nsi 
as a result. the Fredericktown Lead Co. did not receiv: ound 
$9,000 to which it would have been entitled, based on s ents 
made. 

It will be found in the brochure which accompanies this memo. 
randum that there were 3 or 4 instances such as the above through 
which the Fredericktown Lead Co. was penalized and did not reveiy; d 
premium to which they were normally entitled. the I 

It should also be pointed out, the Quota Committee wi I 
times cognizant of the margin of profit or loss in any operation as Pres 
was necessary to submit to that Committee a monthly report of was | 
breakdown of income and expenses for the previous month. It was fd 
evident to that Committee that the Fredericktown Lead Co. was port: 
definitely losing money month after month. This was especial $ 
true after the Roosevelt declaration of policy in 1942 and in this tA 
policy was included the statement that “each separate mine operat: | 
was to receive bis costs, plus a reasonable margin above these costs 
The Fredericktown Lead Co., after the Roosevelt statement, felt 
definitely assured that regardless of losses, by some method later on, 
the Government would see to it that the company would not suffer mini 
a permanent loss. The Roosevelt statement of policy inferred that grea 
money costs was not the consideration in an operation but that 7 
production to enable ultimate victory was all that mattered legis 
Fredericktown Lead Co. operated for 2 years on a 7-day-a-week basis 
producing much-needed metal for the war effort and over most of 
this period sustained serious losses. If the Fredericktown Lead Co. 
had not depended on the Roosevelt statement that compensation \ 
would be received for losses, ordinary business judgment would hay I 
terminated the operations before the end of 1943. 

The Quota Committee of the premium price plan did not, regard- 
less of their knowledge of losses being sustained by the Fredericktow 
Lead Co., discourage the company from continuing operations 
Instead, the members of the Quota Committee itself and a good 
many of the Government agencies and individuals, including M: 
Krug, Chairman of the War Production Board; Secretary of War 





Patterson; General Clay; General Eisenhower; all of whom ury 
greater production and emphasized the vital importance of lead 
production for the war effort and the ultimate victory for whic! 
were all striving. Included in the brochure are exhibits in suppor 
of this statement. 
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che face of these urgings and the promises contained in the 
oeevelt declaration of policy, the Fredericktown Lead Co. loyally 
nt forward to do its very best in production, regardless of losses. 
+ might be pointed out, even though the statement is included in 
brochure, the Quota Committee had the power to give special 
nsideration to particular situations but this was not discovered by 
‘redericktown Lead Co. until later years when a report of the 
vities of the Quota Committee on the premium price plan was 
blished and in this report was included the fact that small copper 
rators were given individual specific consideration far in excess of 
ount ealled for in the general program of the premium price 
n. No attempt was made by the Quota Committee to give specific 
neideration to the Fredericktown Lead Co. regardless of its losses, 
. though again in the Roosevelt declaration of policy v he had stated 
“this policy is to be carried out by the agencies of the Govern- 


inh 


the brochure enclosed reference is made to the decision of Judge 
\lbert L. Reeves, the eminent jurist of Kansas Citv, Mo., on Novem- 
r 22, 1949, giving the MacArthur Mining Co., a judgment against 
e Reconstruction Finance Corporation an amount of $300,000. His 
pinion to a large extent was based on the declaration of policy of the 
President of the United States. It is true that Judge Reeves’ opinion 
s reversed by the Court of Appeals but if a legal mind of the caliber 
‘ Judge Reeves should be impressed to the point of making an im- 
nortant lezal decision based on President Roosevelt’s declaration, it 
s reason! able to expect that regardless of the reversal of the Court 
f Appe the ordinary mining layman, without any legal background 
Id 1 a have great faith in his President’s promise to see 
that he wouldn’t sustain losses due to his support of the war effort. 
rticular reference should also be made to exhibit Y in the brochure 
being an opinion written by Judge John C. Collet, Stabilization Ad- 
inistrator under date of December 4, 1945, in which he also laid 
at stress in his opinion, on the executive commitment. 
Government agencies have strenuously attempted to block 
rislation which would correct a situation whereby the mine operators 
ld recover their losses from World War II operations. 
Ironically enough, these are some of the same agencies that during 
war used the greatest possible pressure to stimulate production 
f vitally needed minerals and used all the pressure they could on the 
ne operators in this connection. They also, along with the Appeal 
r Contract Settlement, have placed upon section 17a their 
nterpretations which is certainly opposite to the legislative 
it of Congress and as previously stated, mine operators have failed 
coup their losses. 
are the agencies which supplied what must be considered to 
e weak arguments back in the veto message of President Truman 
en he vetoed H. R. 834. Discrimination is charged in favor of one 
ticular phase of industry. Such is not the case for other types of 
stry which had a way out if they suffered financial loss or hap- 
to bid too low on contracts—such as the Renegotiation Act 
made possible fair consideration on contracts to the Govern- 
nd to the contractor. The Renegotiation Act therefore was 
inating especially when the mining operators were not included. 
t also be pointed out tnat the big mining companies who were 
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not willing to take normal business risks on certain operations yw, 


vl 
given contracts on a cost-plus basis to operate certain properties y axce] 
in many cases, were provided with plants through the Defense Pg) It 
Corporation and later have bought these same plants for continy 
use in peace time, at a small percentage of their original cost stan 
Discrimination might be charged against the special treatment {» van 


foreign operators. (A good many of whom are foreign branches 
American industry.) There is attached to this memorandum, a eo 





of an excerpt from a report dealing with the foreign procurement o) §& in s 
strategic materials in which it states in the opening sentence of th Free 
second paragraph that ‘foreign procurement of strategic materia] for | 
under stress of war involved methods far from orthodox.” [t statos T 


that “if a foreign producer’s contract is canceled before his investme; 
for expansion was amortized, the Government would pay to 
producer the unamortized portion of his capital.’’ Capital 
advanced against future deliveries which might or might not ey 
be paid to this country and if it wasn’t paid, any unpaid balan 
advances were to be forgiven. Apparently $223 million was advai tim 
on this basis. How can any agency of Government or the Presid no\ 
of the United States speak of special treatment or discriminat 
on the face of the foregoing facts. 

Mention is made in the veto message and in the various reports fou 
and evidence which has been submitted by the agencies of Gov 
ment, that the passing of the type of legislation suggested wou 
establish a new precedent which must be considered to be unsou 











and would reopen the entire financing of war contracts. This is 
a new precedent for in World War I, through the Dent Act, m 
operators were compensated for their losses. As it has been point 
out other industry and in fact the large companies in the mining ve 
industry have all been taken care of by various methods, some o | 
which were previously set forth. 

One of the points which apparently bothered the President when } 
vetoed H. R. 834 and which has been attacked by the agencies « 
Government who are opposed to the legislation is found in the 


that the amount of claims that might be involved was an ui 
quantity which might in dollars prove to be a very large amount 

In this connection it has been estimated that less than $5 m 
would be required to pay all informal contract claims and $10 mill 
would be sufficient to cover both formal and informal contract cl 
for the relief of mine operators. The figure of $10 million has b 
included in H. R. 4672 and therefore overcomes this objection 

6. From the figures included in H. R. 2156 and the similar figu 
contained in the financial section of the brochure, it can be s 
the Fredericktown Lead Co. made a worthwhile contributior 
war effort and that an additional 2 cents a pound on the meta 
duced would have saved the company from sustaining a fina! 
loss. If the same rate of premium had been paid at the start as 
the end of the war, the Fredericktown Lead Co. would have | 
profit instead of a loss. It must be borne in mind, costs we! 
during the war as was the market price for lead. The only increas 
was in the premium paid. 


| } 


The Fredericktown Lead Co.’s properties contained small ¢ 
ore bodies, both as te size and grede which certainly made for a hig 
cost operation. These properties, without Government assistan 
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ld not be operated under normal peacetime conditions, unless an 
exc ptionally high price for lead was available. 
it might also be pointed out that those who provided the capital for 
‘he Fredericktown Lead Co. are not a wealthy group, although sub- 
santial and in fact the president of the company, through the ad- 
vances made to the Fredericktown Lead Co. seriously impaired his 
wn business. These parties, especially after 1943, were thoroughly 
nvinced that as a result of their loyal support of the war effort 
in supplying the capital required to get out the production of the 
Fredericktown Lead Co., that they would eventually be compensated 
for any losses sustained. 
The Fredericktown Lead Co. now asks for relief from Congress by 
wing approximately an additional 2 cents a pound on its production 
§ million pounds of metal. If Congress passes H. R. 2156 those 
terested in the Fredericktown Lead Co. will have had proven to them 
‘hat their faith in the promises of their Government were not in vain. 
7. Funds recouped from losses by mining operators from their war- 
time operations would soon find its way back into mining and would 
now help in some measure to develop and produce critical minerals 
quired by this country at the present time and probably more so a 
itle later on if a national emergency should arise when it would be 
found impossible to import critical metals and minerals. 
Dr. Wilbur Nelson was Chief of Priorities for the mining industry 
mnected with the War Production Board during the war. In testi- 
mony given at the hearing before the Appeal Board, Office of Contract 
Settlement, involving the Clough Manganese Co., he stated that he 
ud conveyed the impression by statements to mine operators during 
the war that if they sustained losses that no doubt the Government 
would, through some means as they had done in World War I, com- 
pensate the mine operator for any losses sustained. 
gistered mail, return receipt requested. 
Marcu 23, 1951. 
ricktown Lead Co. v. Reconstruction Finance Corporation and Di partment 
merce, Proceeding No. 362. 
ART L, PETLEY, 
President and General Manage 
Fredericktown Lead Co, Fredericktown, Mo. 
Dear Mr. Petiey: Enclosed herewith is a certified copy of the final decision 
i the Appeal Board, rendered and entered this day in the above-entitled pro- 
pies are also being forwarded to the respondents. 
Very truly yours, 
ANNE I. MILLs, 


Clerk, Appea Board Office of Contract Settlement 


APPEAL BOARD 
OFFICE OF CONTRACT SETTLEMENT 
(Proceeding No. 362 


Appeal of FrepERICKTOWN LEAD ComMPany, 


STRUCTION FINANCE CORPORATION AND DEPARTMENT OF COMMERCE, 


Re spondents 


Appeal filed: November 6, 1950; hearing at St. Louis, Mo., February 12, 1951; 
nally submitted: February 12, 1951; decided March 23, 1951 


LWART L. Perey, for appellant 








8 FREDERICKTOWN LEAD CO. 


Harotp W. SHEEHAN, Esq., for Reconstruction Finance Corpor 
MatrHew Hae for Department of Commerce. 

Before: Lawrence k. Hartwic, Chairman, E. J. Dimock, and Puiyp | 
HERRICK. 

HARTWIG: 

Under date of April 3, 1950, appellant, an operator of lead mines in southeaste; 
Missouri, filed a claim in the amount of $1,015,261.53 under section 17 (4 
the Contract Settlement Act with the Reconstruction Finance Corpora 
successor to Metals Reserve Company and the Department of Com 
successor to the War Production Board. This appeal has been take: 
findings, dated August 7, 1950, of Edwin J. Clapp, Jr., Chief, Contract Li 
Branch, Office of War Activity Liquidation, Reconstruction Finance Corporat 
and the findings dated August 25, 1950, of Laurence M. Shea, Acting [1D 
Division of Liquidation, Department of Commerce, denying that claim 





OPINION 








The claim is for losses allegedly sustained in the amount of $331,910.28 a 
profit of $683,351.25 which appellant says it should have made on 546,68 
lead ore mined by appellant between January 1, 1942, and June 30, 1947 
the premium price plan for copper, lead, and zine. The Government fir VN 
nounced that plan in January 1942. Its purpose was to stimulate the prod 
of copper, lead, and zine through payment of Metals Reserve Company of 
prices for concentrates produced in excess of 1941 output Under t! 
terms of the plan an operator of a mine which had been out of producti 
in the calendar year 1941 produced 200 tons or less of lead could ap; | 
called zero quota. Upon the granting of such a quota, the operator be 
titled to a premium price of 254 cents per pound on all lead produced, i 
to the ceiling price of 64% cents. Quotas were set by a Quota Committ 
ing of representatives of the War Production Board and the Office of P: Ad 
ministration, subject to final approval by reviewing officers of these agencies a 
Metals Reserve Company which made the premium payments. 

Appellant started operations on the so-called Catherine and Fleming: 
about the time the premium price plan was announced. It applied fo 
ceived, on March 21, 1942, a zero quota for lead production from bot 
Later when the premium price plan was modified to permit additional | 
under so-called B quotas for lead appellant applied for and received su 
also. Altogether appellant received production premiums in th 
$714,881.94 

During its operations under the premium price plan appellant recei 
time to time letters and telegrams from various Government agencies, 
substance, emphasized the Government’s need for lead and urged appe!l 
continue its efforts in behalf of the war program. Under date of April | 4 
Donald M. Nelson, Chairman of the War Production Board, address 
President of the United States a letter in response to a request of the Pr 

hat he be provided with a complete review of the war metals and miner 
gram with suggestions as to policies to be followed with respect to supp 4 
needs. Under the heading ‘‘Recommended General Policies,” paragraph 5 of 
letter stated: 
‘5. It is national policy that labor, materials, transportation, and ti! 
into production, rather than money cost, are to be considered the « g 
factors in deciding whether or not to increase production, but that the 
shall bear a reasonable relation to the costs of production and the ear 
fair return over the costs of each separate producer.” 

Under date of April 24, 1943, the President addressed a letter to Senat« 
E. Murray, which stated: 

“This is in further reply to your letter of February 19 raising questi: 
cerning our national policy with respect to the production of strategic a! 
metals and minerals. Mr. Donald M. Nelson, Chairman of the War Fr 
Board, has submitted the policies set forth in the letter attached with t] 
mendation that I approve them and make them public. I do appr 
policies, and I am making them public in this letter to you.” 


1 Sec. 17. (a) Where any person has arranged to furnish or furnished to a contracting age 
contractor any materials, services, or facilities related to the prosecution of the war, wit 






contract, relying in good faith upon the apparent authority of an officer or agent of a cont 
written or oral structions, or any other request to proceed from a contracting agency, t 


agency shall pay such person fair compensation therefor. 
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ant contends that the various requests it received, together with the 
f Mr. Nelson and the President and the inducements offered by the 
price plan, amounted to a “‘request to proceed” within the meaning of 
a) so as to cast liability upon respondents to pay fair compensation. 
) contention that the premium price plan was intended to guarantee 
jucers against loss, nor is it contended that respondents ever represented 
lid. Appellant frankly admits that it entered the program in the first 
e fullv realizing that it bore the risk of loss, but contends nevertheless that, 
t proceeded at the request of respondents, it is entitled to recover its losses 
nder section 17 (a). 

s statement of the issue the claim must be denied. As we said in North 
Vining Co. v. RFC et al., 5 App. Bd. OCS No. 322, page 10 at 16: ‘‘To 
ver under section 17 (a) appellant must show that respondent requested it to 
eed with mining operations and that it did so, without a formal contract, 
ipon a commitment from respondent to reimburse it for the expenditures 
m plus a profit.”” (See also Cofax Corp. v. War Dept., 1 App. Bd. OCS 
lecided May 1, 1947; Pau-Mar Engineering Co. v. R. F. C., 2 App. Bd. 
202, p. 59 at 62; Tennessee Development Co. v. RFC, 2 App. Bd. OCS 
p. 63 at 65; Taylor & Co., Inc. v. Maritime Commission, 2 App. Bd. 
152, p. 139 at 141; McCormick & Co., Inc. v. War Department, 2 App. Bd. 
234, p. 191 at 193; Alexandrian Corp. v. Army, 4 App. Bd. OCS No. 
198 at 199.) Appellant attacks this interpretation by contending that 
does section 17 (a) state that a ‘request to proceed’? must have been 
| on as a commitment to pay for the expenditures and profit claimed. While 
atter has long since been decided by this Board, it must be useful to review 

siderations which support its view. 
17 (a) provides for the payment of fair compensation to any person 
is arranged to furnish or furnished materials, services or facilities to a 
¢ agency, without a formal contract “relying in good faith upon * * * 
r oral instructions, or any other request to proceed”’ from a contracting 
Thus there must not only be a request to proceed but good faith reliance 
The statute does not say that any person who proceeds “‘in response” 

juest May recover. 

must be ‘reliance’ on the request. This can only mean that the request 
e relied on as a commitment, and, where, as in this case, the claimant seeks 
er its losses plus a profit the request must amount at the least to a ‘‘bail 
‘commitment. This interpretation is not only compelled by the plain words 
act, but it is the only proper one when the purposes of the act are con- 
sidered. Congress realized that, in the haste of the war effort, the Government 
juently requested persons to proceed with the production of war materials, 
a formal contract, but with the express or implied assurance that they 
be compensated, either through the execution of a formal contract or by 
ther means. It also realized that persons who preceeded in reliance upon such 
in informal commitment might be remediless if for some reason the Government 
failed to issue a formal contract. Section 17 (a) was adopted primarily to give 
that situation. Its obvious intent is that a person who proceeded without 
rmal contract should, so far as possible, be compensated as though he had 
ded in the first instance with such a contract. Roy Engineering Co. v. 
t App. Bd. OCS No. 306, p. 136 at 138.) It was not intended that he 
ld be placed in a better position than he would have been had the Govern- 
t fulfilled its commitment. For example, where the Government has requested 
on to proceed and has promised to issue a formal fixed-price contract—it 
inderstood that the contractor was to bear the risk of loss under the terms 
promised contract—he cannot, upon the Government’s failure to execute a 
‘1 contract, recover under section 17 (a) as though the Government had 
promised a “bail out’? contract. (Empire Ordnance Corp. v. Army, 3 App. Bd. 
OCS No. 111, p. 1 at 5.) And, of course, there can be no recovery at all where the 

Government has fulfilled its commitment. 
In the present case appellant knew the terms of the premium price plan when it 
proceeded. The Government’s requests to proceed, together with the induce- 
ts offered by that plan, amounted at most to a commitment by the Govern- 
to pay premiums in accordance with the quotas assigned by the Quota 
ittee. There was no guarantee that the premiums to be paid would, in 
nt, make appellant’s operation a profitable one. It is now settled that the 
lated April 17, 1943, from Donald M. Nelson, Chairman of the War 
tion Board, to the President of the United States, and the letter dated 


24, 1943, from the President to Senator James E. Murray, merely declared 
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a policy and could not reasonably have been relied on as a “‘bail out”’ « i 
Reconstruction Finance Corp, v. MacArthur Mining Co., C. A. 8, Novy. ¢ 
cert. den. Mar. 5, 1951. Since the Government has paid all of the pr 
which appellant was entitled under the quotas assigned, there can be no 1 
under section 17 (a). 

PP ( lifton Products, Inc. v. War De partment, l App. Bd. OCS No. 36, de 


28, 1946, is distinguishable. There the Board found that the Gover 
committed itself to reimburse appellant for the full amount of the ex 
claimed No such commitment was given here. 


Finally appellant argues that in several instances it failed to secure pa 
to which it claims it was entitled, because of technical rules adopted by 
administering the premium price plan or their failure to observe thi 
which they operated. In each of these instances appellant is either as 
Board to review discretionary acts of the agencies concerned or is as 
validity of their action. The Board has no jurisdiction over su 

North Butte Mining Co. v. RFC et al., supra, at p. 16; Reconst) 
( orp. Vv. MacArthur M ning ., 8 ipra, 


DECISION 





The findings of the Reconstruction Finance Corporation and thy 
the Department of Commerce, insofar as they deny appellant’s claim, ar 
LAWRENCE E, Harry 
E. J. Dimock. 
Puitie F, Herrick, 











I certify that the foregoing is a true copy of the statement of facts, oy 
and decision of the Appeal Board of the Office of Contract Settlement in pr 
ing No. 362, appeal of Fredericktown Lead Company v. Reconstruction 
Cor poration and De partment of Commerce and that said decision was r 
and ordered to be entered on March 23, 1951. 

ANNE I. Mitts 
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rowN LEap Co., STATEMENT OF OPERATIONS, FLEMING 
CATHERINE Tracts, FEB. 1, 1942, ro JuNE 30, 1947 


m product: 
trates, lead content at gross smelter prices: 


Shipped to smelters 
in hand June 30, 1947 


Total 
Smelter deductions, shipping, and treatment 


al 

return: 

1ment premiums received: 
’remium A on 14,101,278 pounds__ $362, 646. 90 
Yremium B on 10,993,428 pounds-- 352, 235. 04 


tal premiums received on 14,956,456 pounds 


rns, smelter and premiums : 
alties on net smelter and premium A only 


‘otal income from product 

snd expenses: 
Drilling, shaft sinking, and development 
Ore extraction 
Milling and concentration 

owerplant operation for all purposes 
\faintenance and repair, mine and mill 
Surface maintenance 
Auto-truck operation 
Engineering 
Salary, general manager 
Salaries, other corporate officers 
Salaries, office personnel 
Stationery and office supplies 
Telephone, telegrams, and postage 
Professional services 
Traveling expenses 
General expenses 
Insurance 
laxes, other than Federal income 
Interest on loans 
Depreciation 
Depletion, cost-recovery basis 


ists and expenses 1, 881, 188 


Operating loss ! 334, 463 


ss: Miscellaneous income 2, 552. 


Net loss for the period - - - - - ; 1 331, 910 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., July 2, 1953. 
n. CoHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dean Mr. Reep: Reference is made to your letter requesting the views of 
his Administration on H. R. 2156, for the relief of the Fredericktown Lead Co. 
This bill proposes to reimburse the Fredericktown Lead Co. of Fredericktown, 
Mo., the sum of $331,910.28 in full settlement of all claims against the United 
States for recoupment of losses sustained in the production of metallic lead for 
period between February 1, 1942, and June 30, 1947, in the support of the 
War and defense effort. 
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_ 


r} Administration has been vigorously opposed to similar proposed 
tion introduced in the past We have supplied a considerable amount of iy 
formation, furnished comprehensive reports, and sent representatives to testify 
at open hearings on related bills, such as H. R. 834, 81st Congress, whieh Wy 
vetoed by the President on July 1, 1949; H. R. 3418, introduced in the Ist geggig. 
of the 82d Congress; and H. R. 6693 and H. R. 6694, introduced in the 24 sesgigy 
82d Congress 4 

The primarv distinetion between H. R. 2156 and the previous bills js that 
the party to be reimbursed is an individual company instead of the entire mining 
industry However, our principal objection to this legislation remains ie 
changed Che views expressed by the President in his veto message regarding 
H. R. 834, Slst Congress, state the real substance to our objection to the present 
legislation: 

“Tn my opinion, it would be a serious error to introduce at this time a ney 
principle * * * insurance against war-caused losses. This would involve reopen. 
ing the entire program of financing the war, with incalculable effects 
finances. 

l'o introduce this principle in the case of a single industry would not only 
effect to an unsound principle and establish an unfortunate precedent 
would give rise to an unjustifiable discrimination.” 

For the reasons above stated, the General Services Administration strongly 
nactment of H. R. 2156. 5 
The Bureau of the Budget has advised that there is no objection to the submig 
sion of this report to your committee 
Sincerely yours, 


legisla. 





upon our 











opposes the e 


EpMUND F. MANSURE, Administrator 


rn 











DDAWY\ 


[DILL 1 


g3p CoNGREsS HOUSE OF REPRESENTATIVES REpPorT 


1 No 1634 


od Nes sion 
~ 


ELECTRIC FERRIES, INC., OF NEW YORK 


May 20, 1954.— Committed to the Committee of the Whole House and ordered 
to be printed with an illustration 


Mr. Burvick, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. Res. 545] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 545) for the relief of Electric Ferries, Inc., having 
considered the same, report favorably thereon without amendment 

drecommend that the resolution do pass. pe 

This resolution is to merely refer H. R. 5587, a bill for the relief of 
the Electric Ferries, Inc., of New York, to the United States Court 
of Claims for the findings of fact and report its conclusion to the Con- 

ess, Your committee is of the opinion that it is a claim that should 

referred to the court and, therefore, recommend favorable con- 
sideration. 

(H. R. 5587 reads as follows:) 


[H. R. 5587, 83d Cong., Ist sess.] 


A BILL For the relief of Electric Ferries, Incorporated, of New York, as agent and trustee of the 
stockholders of Southern Transportation Company New York 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That out of the sums (of $210,751,618.65) repre- 
senting profits of the War Damage Corporation, which were required to be covered 
into the Treasury of the United States pursuant to Public Law 268, Eightieth 
Congress (61 Stat. 579), the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to Electric Ferries, Incorporated, as agent and 
trustee of the stockholders of Southern Transportation Company, $89,000. 

The payment of the sum of $89,000 shall be in full settlement of all property 
claims against the United States on account of the loss of the tug Menominee and 
the barge Ontario as a result of attack by a German submarine on March 31, 
1942: Provided, That no part of the amounts appropriated in this Act in excess 

10 percentum thereof shall be paid or delivered to or received by any agent or 

torney on account of services rendered in connection with this claim, and the 
mme sPall be unlawful, any contract to the contrary notwithstanding. Any 
person Violating the provisions of this Act shall be deemed guilty of a misdemeanor 

d upon conviction thereof shall be fined in any sum not éxceeding $1,000. 


47321-—54 
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H. R. 5587 was introduced by Representative Coudert for the peliar 
of Electric Ferries, Inc., of 500 Fifth Avenue, New York, rustan 
and agent for the stockholders of Southern Transportation Co. of 4) 

same address. Electric Ferries, Inc., the owner of 95 percent of aj 
the outstanding shares of Southern Transportation Co., entered jnto 
a written contract with the trustees of the Southern Transportatio; 
Co. in dissolution to assume and pay all the outstanding liabilities 
and collect all the assets of the Southern Transportation Co, whieh 
are collectible and t ») pay the surplus to the latter’s stock} old Site 

The claim is for we value of a tug and barge sunk by an enemy 
submarine on March 31, 1942, at about 2:30 in the morning, 6% milés 
off the coast of Delaware. The barge, loaded with lumber, and tho 
tug were proceeding northward. The net value of the tug and barge 
over and above insurance collected, we are prepared to show 
$89,000 at the time of the sinking. 

A judge of the United States district court in Norfolk, Va., report, d 
in 72 Federal Supplement 44, and the judge of the United St; 
district court in Philadelphia, reported in 80 Federal Supplement 754 
rendered findings and a decision to the effect that the Southern Trans. 
portation Co. owned this tug and barge and that they were sunk 
an enemy submarine on the date and at the place given above. These 
decisions were rendered as a result of suits by representatives of the 
seamen who were drowned when the vessels went down. The judg. 
ments for all death losses were paid by the Southern Transportation 
Co. H. R. 5587 does not claim repayment for the death losses 

The basis of our claim for reimbursement by the United States 
Governnent is that the payment for this loss is an obligation of the 
United States Government, as we shall now show and as the claimants 
in H. R. 1950 have already shown. It is unnecessary for us to repeat 
the argument and brief submitted by Gregory Harrison, Esq., of 
Brobeck, Phleger & Harrison, Esqs., of San Francisco, as counsel for 
the claimants in H. R. 1950. The act creating the War Damage 
Corporation, which was an amendment to the Reconstruction Finance 
Corporation Act and was approved March _ 1942, is very clear and 
specific (56 Stat. 175, 15 U.S. C., sec. 606 b—2). This act provided for 
compensation to the American owners, through insurance, reasonable 
protection against loss of, or damage to, property resulting fron 
enemy attack, applicable to property situated in the United States 
Territories, and possessions, and to such property in transit between 
any points located in any of the foregoing. The act further provided: 


as 


, Was 


* * * anv loss or damage to any such property sustained subsequent to Decem- 
ber 6, 1941, and prior to the date determined by the Secretary of Commerce under 
subsection (a), may be compensated by the War Damage Corporation without 
requiring a contract of insurance or the payment of premium or other charg 





and such loss or damage may be adjusted as if a policy covering such properiy 
was in fact in force at the time of such loss or damage. 

This date was determined by the Secretary of Commerce to be July 
1, 1942. Despite this unambiguous and perfectly clear language of 
the act, the War Damage Corporation erroneously determined that 
claims for loss of vessels in transit could not be paid out of the war 
damage fund and, accordingly, withheld payment of such claims. 
The position taken by the War Damage Corporation was upheld by 
Judge Goodman of the United States District Court of ( ‘alifornia, 
Northern District, and by the United States Court of Appeals for 
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nth Cireuit. The decisions of the War Damage Corporation 
these courts, we contend, were completely erroneous and 
travened the plain language of the act. The Supreme Court of 
* * nited States denied the petition for writ of certiorari on the 
the ind of lack of public interest. 
" pon advice of the United States Department of State, made by 
in Assistant Legal Adviser, and upon the advice of the United States 
Department of Justice, made by an assistant to the Attorney Geners al, 
So uthe rn Transports ition Co. through me as attorney, filed ¢ 
laim of compensation for the loss of property and for the death ioieen 
+h the War Claims Commission, despite the fact that the War 
s Act of 1948 made no provision for payment of claims of this 
sory. From what was told us by a Commissioner of the War 
laims Commission and by the Assistant Legal Adviser of the Depart- 
of State and the Assistant to the Attorney General, we fully 
| the War Claims Commission to have an amendment to the 
act introduced and passed providing for payment of claims in the 
ategory in which our claim fell. We were disuaded by the War 
(" is Commission from having introduced a private bill to that 
1e¢ 

Upon the authorization by this Congress of the payment of this 
loss of $89,000 and the payment therefor, the pending application 
before the War Claims Commission will be amended to eliminate 

aim for any property loss. 

Under the principles of international law and under the treaty be- 
tween the United States and Germany of 1921, the German Govern- 

ment is legally obligated to reimburse American owners for losses they 
sustained as a result of an attack by Germany in an act which was not 
essential to the conduct of the war. The loss when adjudicated by a 

bunal witn jurisdiction could, according to precedent, then be paid 
out of proceeds of property of German nationals in the United States 
seized by the Alien Property Custodian. The United States has failed 
to follow precedent in setting up a Mixed Claims Commission to ad- 
judicate these claims, and the Congress in the War Claims Act of 
1948 has directed all proceeds of alien enemy property to be covered 
by the United States Treasury in the War Claims Commission as a 
trust fund for the payment of war damages. This act provided only 
four categories of such damages. ‘This fund, now almost used up, 
we are informed, probably will be exhausted by the payment for war 
losses of the categories already authorized before Congress is ever 
asked to amend the act to include a category into which our claim 
would fall. In other words, proceeds of property owned by German 
nationals in the United States seized by the Alien Property Custodian, 
which should have been available to pay our claim when adjudicated, 
have been utilized for payment of other claims of the categories named 
in the act, 

Electric Ferries, Inc., as trustee and agent for the stockholders of 
the Southern Transportation Co., is prepared to assign to the United 
States Government its claim against the German Government for the 
unlawful destruction of this property upon the reimbursement by the 
United States Government to Electric Ferries, Inc., for this loss. 

In the report of the War Claims Commission to the 83d Congress, 
tnrough its letter of transmittal to the President of the United States 
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(H. Doc. No. 67), dated January 1€, 1953, the Commission hoes mor 


i) 


the following pronouncement in chapter VI, 4c, page 132 
CLaims FoR Losses ON THE HiGH Seas 


There remains the problem of claims based on the loss of physica 
the high seas, such as ships, cargoes, personal effects, and other mo 
to these losses, the Commission is of the view that the measure of co 
should be the reasonable market value of the property as of the tim 
of loss. The factor of the economic stability of foreign countries ar 
vertibility of currency does not exist as to losses on the high seas, and 
mission finds no justification for assuming a prewar valuation base. 

The date on which the period of free insurance was to termina; 
under the War Damage Act was to be detern er by the Secret; 
of Commerce and was not to be later than July 1, 1942. “Proper 
in transit”? was covered by this free insurance Sashes this period 
the act stated no exceptions whatever to the kinds of propet 
transit. Any shipowner who read and relied upon this jin 
unambiguous language would naturally have taken advantage of | 
free insurance period rather than pay the high premiums i D 
vailing. The act is so clear in its terms that no further clarificat 
is needed. Reference, therefore, to what was said in debate on | 
floor of the House is hardly authorized. Accordingly, we have » 
quoted from these debates, as the statements made by Mr. Harriso1 
attorney for the claimants under H. R. 1950, have gone into this 
debate sufficiently. 

In the Paris reparation agreement, December 21, 1945, the signo- 
tory governments, including the United States, agreed that t! 
respective shares of reparations 
as determined by the * * * agreement, shall be regarded by each of 
covering all of its claims and those of its nationals against the former Cer 
Government and its agencies, of a governmental or private nature arising 
of the war (which are not otherwise provided for) * * * 

There will be submitted to the Claims Committee as a subcor 
mittee of the Committee on the Judiciary of the House the following 

(a) Photostatie copy of contract of Electric Ferries, Inc., obligating 
itself to collect all assets of Southern Transportation Co., which ar 
collectible, and to pay the surplus to the stockholders of the latte: 
company ; 

(b) Certified copy of resolution by directors of Southern ‘Trans- 
portation Co. appointing trustees in dissolution who had the authority 
to sign the above contract; 

(c) Certified copy of United States Government voucher covering 
payment of $130,000 for tug Keshena, a sister tug of the Menomine 

(d) Certified copy of resolution of directors of Southern Transpor- 
tation Co., August 31, 1942, authorizing sale of tug Battleboro (another 
sister tug of the Menominee) to the Pennsylvania Railroad for $130,000 
cash, plus the value of coal in the bunkers and all hawsers on the tug 

(e) Photostatic copy of letter acknowledging payment of $50,000 
insurance on tug Menominee; 

(f) Photostatic copy of memorandum date May 5, 1937, showing 
value of barge Ontario as $9,000. 

(g) Appraisal by De Mars & Finkenaur, Inc., dated February 5 
1943, of the barge Penobscot, sister barge to the Ontario which was 
sunk, showing value of $10,000. 
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MENT BY CHARLTON OGBURN BeFrorRe THE CLAIMS SUBCOMMITTEE OF THE 
House COMMITTEE ON THE JUDICIARY 


» 5587 was introduced by Representative Coudert for the relief of Electric 
_Inc., of 500 Fifth Avenue, New York, as trustee and agent for the stock- 
of Southern Transportation Co. of the same address. Electric Ferries, 
the owner of 95 percent of all the outstanding shares of Southern Trans- 
‘ation Co., entered into a written contract with the trustees of the Southern 
portation Co, in dissolution to assume and pay all the outstanding liabilities 
nd collect all the assets of the Southern Transportation Co., which are collectible, 
snd to pay the surplus to the latter’s stockholders. (Exhibit A, herewith sub- 
nitted, is @ photostatic copy of contract of Electrie Ferries, Inc., obligating itself 
collect all assets of Southern Transportation Co., which are collectible, including 
cifically the claim for the loss of the tug Menominee and the barge Ontario, 
and to pay the surplus to the stockholders of the latter company. Exhibit B, 
horewith submitted, is a certified copy of resolution by directors of Southern 
Transportation Co. appointing trustees in dissolution who had the authority to 
son the contract with Electric Ferries, Inc.) 

“The claim is for the value of the tug Menominee and the barge Ontario, owned 

the Southern Transportation Co. and sunk by an enemy submarine on March 
51. 1942, at about 2:30 in the morning, 6% miles off the coast ef Delmarva Pen- 
nsula, Va. The barge, loaded with lumber, and the tug were proceeding north- 

rd. The net value of the tug and barge, over and above insurance collected, 
are prepared to show, was $89,000 at the time of the sinking. The facts 
stated in this paragraph, except the valuation, are established by the findings of 
two United States district court Judges rendered as a result of suits brought by 
representatives of the seamen who were drowned when the vessels went down. 
The judgments for all death losses were paid by the Southern Transportation Co. 

m is made in H. R. 5587 for repayment of death losses. The first case is 

din 72 Federal Supplement 44 and sounds Tatum (Lawson, Intervener) v. 

n Transportation Company, Civil Action No. 3303, District Court, Eastern 
rict of Pennsylvania, May 19, 1947, Kirkpatrick, district judge. The perti- 

nent findings are: 

“The plaintiffs are personal representatives of three seamen who lost 
their lives when the seagoing tug Menominee was sunk by an enemy sub- 
marine by gunfire on March 31, 1942.” 

“On the afternoon of March 30 the Menominee, towing two coal barges 
and a lumber barge, left Norfolk bound for a New England port. At 2:30 
on the following morning when about 6% miles off the Delmarva Peninsula 
near Parramore Banks Buoy in the Atlantic Ocean, she was attacked by 
shellfire from a surfaced enemy submarine lying inshore of her.”’ 

“By that time, however, the tug had been hit four times, was taking in 
water and was in flames.” 

The second case is reported in 80 Federal Supplement 754 and sounds Painter 
etal. v. Southern Transportation Company, Civil No. 315, 316, 317, United States 
District Court, Eastern District of Virginia, Norfolk Division, May 4, 1948, 
Hutcheson, district judge. The pertinent findings are: 

“During the times mentioned herein, the defendant owned and operated 
the oceangoing steam tug Menominee, a vessel documented under the laws 
of the United States, 150 feet long, having a beam 28 feet and a depth of 
16 feet.” 

“The tug and tow proceeded without incident, with its lights showing, 
until about 2:30 a. m. on March 31, 1942. At that time it had reached a 
point opposite Parramore Banks Buoy and about 7 miles offshore, when it 

, was attacked by shellfire of a surfaced enemy submarine.’ 
ther ltis a principle of law recognized by the War Claims Commission, as announced 
(000 by the Commission in its report to the 83d Congress, Ist session, through its 


ug: letter of transmittal to the President of the United States (H. Doe. No. 67), 


is 


000 lated January 16, 1953, chapter VI, 4c, page 132: 


DOr- 


“CLaAims FOR LOSSES ON THE HiIGH SEAS 


“There remains the problem of claims based on the loss of physical assets on 
he high seas, such as ships, cargoes, personal effects, and other movables. As to 
hese losses, the Commission is of the view that the measure of compensation should 
e the reasonable market value of the property as of the time and place of loss, 
The factor of the economie stability of foreign countries and the convertibility 


t 
t 
U 
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of currency does not exist as to losses on the high seas, and the Com: 
no justification for assuming a prewar valuation base.” 

The value of the tug Menominee at the time of sinking was $130.0) 1 
established by the fact that this sum was paid by the United States ( 
for a sister tug (Exhibit C, herewith submitted, is a certified copy 
States voucher covering this payment of $130,099.) Another s’s 
Battleboro, was purchased by the Pennsylvania Railroad for $130.0 
value of the coal in the bunkers and all hawsers on the tug, in the 
1942, as authorized by the directors of Southern Transportation C 
D, herewith submitted, is a certified copy of the resolution of th 
Southern Transportation Co., August 31, 1942.) 

The $130,000 valuation thus placed on the tug Menominee, which was 
reduced in this claim to $80,000 by reason of the fact that the So: thern T; 
tation Co. received $50,000 insurance on this tug. (Exhibit E, her 
mitted, is a photostatice copy of letter enclosing the payment of $50,090 j 

The value of the barge Ontario was estimated by the directors of t! 
in 1937 to be $9,000 (exhibit F, herewith submitted, is a photostat 
memorandum dated May 5, 1937, showing value of barge Ontario as $9,000), y 
they were considering having the Southern Transportation Co. carry self-ins ira 
on the barge. A year after the tug and barge were sunk De Mars & | 
Inc., of New York, wrote a letter, which I have seen, to Mr. E. G. Dj 
in March 1943, who was considering negotiating for the purchase of S 
Transportation Co., in which the barge Penobscot, a sister barge of the 0, 
was appraised at $10,000. 

The tug Menominee, which was sunk, was a sister tug to the two wl 
sold for $130,000 each. (Exhibit G, herewith submitted, is an affidavit by ( 

I’, Stapp, who was superintendent of maintenance of Southern Trans 
Co, at that time and familiar with the facts.) 
CHARLTON O 
STaTE oF New York, 
County of Ne w } ork, 8s 

Charlton Ogburn, being duly sworn, deposes and says that he is counse for 
Electric Ferries, Inc., and was counsel for the Southern Transportation ( 
this matter; that he has read the foregoing statement and that it is cor 

CHARLTON O 

Sworn to before me this 16th day of June 1953. 


Harotp E. Couns, Notary P 
Commission expires March 30, 1954. 


BASIS OF CLAIM 


The basis of our claim for reimbursement by the United States Gove 
is that = Oe a for this loss is an obligation of the United States G - 
ment, as » shall now show and as the claimants in H. R. 1950 have alread 
shown. it is ‘unnecessary for us to repeat the argument and brief sub ted 
Gregory Harrison, Esq., of Brobeck, Phleger & Harrison, Esqs., of San Francis 
as counsel for the claimants in H. R. 1950. The act creating the War Damag 


Corporation, which was an amendment to the Reconstruction Finance Corpora- 
tion Act and was approved March 27, 1942, is very clear and specific (56 51 
175, 15 U. S. C., sec. 606 b-2). ihe act provided for compensatio 
American owners, through insurance, reasonable protection against loss 
damage to property resulting from enemy attack, applicable to property situated 
in the United States, Territories and possessions and to such property in transit 


between any points located in any of the foregoing. The act further provided 

“* * * any loss or damage to any such property sustained subsequ 
December 6, 1941, and prior to the date determined by the Secretary of ( 
merce under subsection (a), may be compensated by the War Damage Corporatio 
without requiring a contract of insurance or the payment of premium or other 
charge, and such loss or damage may be adjusted as if a policy covering § 
proverty was in fact in force at the time of such loss or damage.”’ 

This date was determined by the Secretary of Commerce to be July 1, 1942 
The date on which the period of free insurance was to terminate under the War 
Damage Act was to be determined by the Secretary of Commerce and was not 
to be later than July 1, 1942. ‘Property in transit” was covered by this free 
insurance during this period and the act stated no exceptions whatever to the 
kinds of property in transit. Any shipowner who read and relied upon this \ 


lear 





and unambiguous language would naturally have taken advantage of this fret 
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wrance period rather than pay the high premiums then prevailing. The act 
elear in its terms that no further clarification is needed. Refetence, there- 
hat was said in debate on the floor of the House is hardly authorized. 
giv, we have not quoted from these debates; and the statements made 
r. Harrison, attorney for the claimants under H. R. 1950, have gone into 
this debate sufficiently, which acquaint the committee with the debate. 
" Despit e this unambiguous and perfectly clear language of the act, the War 
Damage Corporation erroneously de termined that claims for loss of vessels in 
ould not be paid out of the War Damage Fund and accordingly withheld 
of such claims. The position taken by the War Damage Corporation 
ld by Judge Goodman of the United States District Court of California, 
rn District, and by the United States Court of Appeals for the Ninth 
reyit. The decisions of the War Damage Corporation and of these courts, 
contend, were completely erroneous and contravened the plain language of 
e act. The Supreme Court of the United States denied the petition for writ 
of certiorari on the ground of lack of public interest. 
"Upon advice of the United States Department of State, made by an Assistant 
al Adviser, and upon the advice of the United States Department of Justice, 
I by an assistant to the Attorney General, the Southern Transportation Co., 
through me as attorney, filed a claim for compensation for the loss of prope rty 
a od for the death losses with the War Claims Commission, despite the fact that 
tl 


he War Claims Act of 1948 made no provision for payment of claims of this 
category. From what was told us 7 a Commissioner of the War Claims Com- 
mission and by the Assistant Legal Adviser of the Department of State and the 
Assistant to the Attorney General, we fully expected the War Claims Commission 
to have an amendment to the act introduced and passed providing for payment 
of claims in-the category in which our claim fell. We were dissuaded by the 
War Claims Commission from having introduced a private bill to that effect. 
Upon the authorization by this Congress of the payment of this loss of $89,000 
and the payment therefor, the pending application before the War Claims Com- 
mission will be amended to eliminate claim for any property loss. 

Under the principles of international law and under the treaty between the 
United States and Germany of 1921, the German Government is legally obligated 
to reimburse American owners for losses they sustained as a result of an attack 
by Germany in an act which was not essential to the conduct of the war. The 

ss when adjudicated by a tribunal with jurisdiction could, according to precedent, 

be paid out of proceeds of property of German nationals in the United States 
ed by the Alien Property Custodian. The United States has failed to follow 
lent in setting up a Mixed Claims Commission to adjudicate these claims, 
1e Congress in the War Claims Act of 1948 has directed all proceeds of alien 
my property to be covered by the United States Treasury in the War Claims 
ission as a trust fund for the payment of war damages. This act provided 
ar four categories of such damages. ‘This fund, now almost used up, we are 
formed, probably will be exhausted by the payment for war losses of the cate- 
ries already authorized before Congress is ever asked to amend the act to 
nelude a category into which our claim would fall. In other words, proceeds of 
roperty owned by German nationals in the United States seized by the Alien 
perty Custodian, which should have been available to pay our claim when 
dicated, have been utilized for payment of other claims of the categories 
amed in the act. 

_ Electric Ferries, Inc., as trustee and agent for the stockholcers of the Southern 
lransportation Co., is prepared to assign to the United States Government its 
laim against the German Government for the unlawful destruction of this prop- 
ipon the reimbursement by the United States Government to Electr‘e 

, Ine., for this loss: 


Exuipir A 


his agreement made this 20th day of November 1950, by and between Southern 
cranepor tation Company, a De rae corporation in dissolution, acting through 
Howard Paul, Charlton Ogburn, C. H. Walker, and H. Victor Crawford, the 
remaining Directors of the Company acti ng as Trustees in dissolution under 
Delaware law, hereinafter referred to as “Southern”; and Electric Ferries, Inc., a 
New Je Tsey ecrpe ration, with its J rincipal office at 500 Fifth Avenue, New York, 


N. Y., hereinafter referred to as “Ferries.” 
Witne sseth: 


Where as Southern Transportation Company was duly dissolved under Delaware 
laweon February 6, 1948; and 
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Whereas the undersigned C. Howard Paul, Charlton Ogburn, C. H. Walker 
and H. Victor Crawford, Directors of Southern acting as Trustees 
engaged in the liquidation of the assets of Southern and the payment o lia 
ties, and have bade certain distributions to the stockholders of Southern: 4 
Whereas the remaining assets of Southern consist of $50,534.94 cash and ya) 
claims against third persons and corporations, including governments ar 
mental agencies for loss or damage to vessels formerly owned by Southern: and} 
remaining liabilities consist of litigated claims against Southern for the reeoyern 
of damages, including personal injuries and wrongful death arising ( 
operation of the company’s vessels, and claims involving an alleged failur; 
Southern to provide insurance for the members of the crews of its vessels: and 
Whereas it is in the interest of Southern’s stockholders that final distriby 
be made in the year 1950 and Ferries, owner of 94.42 percent of Southern’s issyjeq 


and outstanding stock, is willing to assume all of the liabilities of Souther: 
sideration of the transfer to it of all assets, and is further willing to prot: 
minority stockholders of Southern for their proportionate interest in any 

if any, remaining over after the collection of all assets and the payment 
liabilities and expenses, including the expenses of all litigation and hand! 
claims; 

Now, therefore, it is agreed as follows: 

First: Southern hereby sells, assigns, and sets over to Ferries all its right 
and interest in and to any and all assets which Southern and its Directors acting 
as Trustees in dissolution now own, including without limitation, its cash, bank 
accounts, accounts receivable, and its claims of whatsoever nature against any 
persons or corporations, including governments and governmental ager 
Southern agrees to execute, when and as requested by Ferries, specific assignments 
of any claim or claims in order to facilitate the collection thereof by Ferries 

Second: Ferries agrees to pay all of the liabilities of Southern of every nature 
including without limitation all judgments or settlements made of claims for 
damages to cargo or other vessels, personal injuries or wrongful death arising out of 
the operation of Southern’s vessels and all expenses of any nature in connection with 
the litigation and handling of said claims. 

Third: Ferries agrees promptly after the execution of this agreement 
Southern to issue to each of the minority stockholders of Southern a certificate 
of interest setting forth Ferries’ obligation to pay over to each such minority 
stockholders his or her proportionate share of the surplus, if any, remaining « 
after the collection of all assets and the payment of all liabilities and expenses as 
described herein. 

In witness whereof, the parties have executed this agreement in duplicat« 
day and year first above written. 





[SEAL] SOUTHERN TRANSPORTATION COMPANY, 
By C. Howarp Paut, 
CHARLTON OGBURN, 
C. H. WALKER, 
H. Vicror CRAWFORD, 
Directors acting as Trustees in dissolution 
[SEAL] Evectric Ferries, INc., 
By O«cprEn B. Dewitt, 
Pres lent 





Exuipit B 
SouTHERN TRANSPORTATION COMPANY 
CERTIFICATE OF RESOLUTION 


I, Charles F. Stapp, formerly Assistant Secretary of Southern Transportatior 
Company, now dissolved, hereby certify that the following resolution is 4 true 
and correct copy of a resolution adopted by the Stockholders of the Souther 
Transportation Company, passed at a meeting held at the office of the Company 
New York, New York, on January 27, 1948: 

‘Resolved, That the following Plan of Liquidation be and the same hereby \§ 
duly adopted for immediate execution by the officers of the company and t 
directors acting as trustees: 





ELECTRIC FERRIES, INC., OF NEW YORK 


“Plan of Liquidation 


|. All obligations of the corporation shall be paid as soon as practicable 
and in cases involving litigation full reserves should be maintained until 
final disposition by the courts. 

9. All expenses of the corporation shall be eliminated as rapidly as 
possible, and the corporation shall take action to discontinue business in 
New York State and Virginia, as well as in Delaware. 

2 Distributions shall be made to the common stockholders of the com- 
pany in complete liquidation from time to time in discretion of the officers 
and the directors acting as trustees, provided, however, that all of the assets 
of the company shall be distributed within the three calendar years following 
the year 1947, and liquidation of the company shall be completed within 
said pe riod.”’ 

Certified: 
CHARLES F. STapp 


Subscribed and sworn to before me this 9th day of June 1953. 


JosePpH F. TANzILut, 
Notary Public, State of New York. 
y \ 


Commission expires March 30, 1955. 
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EXHIBIT C 
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Exarsit D 
SouTHERN TRANSPORTATION COMPANY 
CERTIFICATE OF RESOLUTION 


harles F. Stapp, formerly Assistant Secretary of Southern Transportation 

now dissolved, hereby certify that the following resolution is a true 

t copy of a resolution adopted by the Board of Directors of Southern 

ition Company, passed at a meeting held at the office of the Company, 
Pennsylvania, on August 31, 1942. 

That the officers of the Company be and they are hereby authorized 

1 the tug Battleboro to the Pennsylvania Roilroad Company for the sum of 

, 0.000 cash, plus the value of coal in the bunkers and all hawsers on Tug at 

time of delivery, and that delivery of the Tug shall be made to the Pennsylvania 

Rail ad Company at Hoboken, N. J. The Southern Transportation Company 

h Custom House certificate that there are no liens against the Tug, also a 

o assume all claims, bills, etc., that may be against the Tug at the time 


ire d: 


CHARLES F. Stapp. 


Subscribed and sworn to before me this 9th day of June 1953. 
JoserpH F. TANzILuI, 
Notary Public, State of New York. 
mission expires March 30, 1955. 


ExuisBit E 


Hurcninson, Rivinus & Co., 
Philadelphia, May 15, 1942 
Re Tug Menominee, and barges Allegheny and Barnegat—Disaster of March 31 
1942. 
Mr. E. H. BARNEs, 
Secretary, The Southern Transportation Co., 
Commercial Trust Building, Philadelphia, Pa. 

Dear Str: We are enclosing check to the order of the Southern Transportation 
Co., in the amount of $108,900, in full settlement of your claim in connection 
with the above disaster, as follows: 


Tug Menominee _ - ; $50, 000 
Barge Allegheny - ; 30, 000 
Barge Barnegat_- 7 30, 000 


110, 000 
Less London collection fee of 1 percent__- 1, 100 


108, 900 


We would appreciate having an acknowledgment of this check. 
Very truly yours, 
Hutcuinson, Rivinus & Co. 


Exuisit F 
May 5, 1937. 


MrmoRANDUM REGARDING SELF-INSURANCE FuNp To Be Ser Up anp Carriep 
oN CompaNny’s Books as “INSURANCE RESERVE” 


On March 31, 1937, the board of directors passed resolutions as follows: 

Resolved, That, beginning April 4th, 1937, the Company no longer carry marine 
insurance on its fleet of barges; and be it 

“Further resolved, That a self-insurance fund be set up and carried on the Com- 
pany’s haan as a reserve for insurance, the payments to be made to said fund 
to be in the same amount as the premiums which would be payable to insurance 
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companies for carrying such risks (other than fire coverage which shal 
and be 


Further resolved, That, in accordance with Section 1, 
pany’s First Mortgé 


it 


ve Indenture, all payments made by the Com; 


Article ITT, of 


said self-insurance fund shall be charged against the annual earnings of 


pany in the calculation of the sinking fund payments. 


as follows 


Had the company renewed its barge insurance with the Atlantic Mut 
ance Co. when it expired on April 4, 1937, it would have been at valu 
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9, 000 
9, 000 
9, 000 
9, 000 
9, 000 
9, 000 
9, 000 
9, 000 
9, 000 
9, 000 
5, 000 
5, 000 
, 000 
5, 000 
5, OOO 
5, 000 
5, 000 
5, 000 
5, 000 
5, 000 
5, 000 
5, 000 
5, 000 
5, 000 
5, 000 
2, 500 






nmrnwr 
= 


840, 000 | 


Navigating 




















(including — oe 
fire 7 

SY , 

9 9 

99 

, 9 

t 
6, SOK 
fh, Sit 
6, SOK 
6, SOL 
6, SOK 
4, 4, 750 
14, 4,750 
14, : 4,750 
14 4, 750 
14, 4, 750 
14, < 4 () 
14, 4, 750 
ll, 4, 100 
li, 4, 10 
11, 900 4,100 
6, 500 2. 500 
6, 500 2. 5OO 
6, 500 AOU 
6, 500 2, 500 
6, 500 2 500 
6, 500 2, 500 
6, 500 2, 500 
6, 500 2, 500 
6, 500 2, 500 
6, 500 2, 500 
6, 500 2. 500 
6, 500 500 
6, 500 2, 500 
6, 500 2, 500 
6, 500 2, 500 
6, 500 2, 500 
3, 500 2, 500 
) 2, 500 
2, 500 
2, 500 
2, 500 
546, 300 203, 700 


( 


| 
l 
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rance would have cost the following: 
cating form, including fir>, $546,300, at 6% percent $35, 509. 50 
sement, $203,700, ai 4 percent 8, 148. 00 
$90,000, at © percent 150. 00 


14, 107 


pany bas insured with the Aetna Insurance Co. and with 
ce Co., fire insurance on the barges as shown in red on thi 
ting to $390,500, at % percent, $1,952.50 
ning how much should be paid each month into tl surance reserve 
rrived at same as fo.lows: 


il amount of premium which would have been paid t 
ntie Mutval Insurance Co 
premium on fire insurance now carried by Aet1 


Insurance Co. and Glens Falls Insurance Co 


Amount to be considered as premium for insurances 
reserve for 12 months from Apr. 4, 1937 2, 155. 00 
3512.92 per month. 


basis there would be due to be placed in the insurance reserve for the 
om April 4 to 30, inclusive, $3,044. rer which is the earned premium for 
In succeeding months there will be placed to the credit of insurance 
3,512.92. This will be accomplished by drawing a check each month 
nount due, and depositing it in a separate bank account with the Penn- 
o., known as Southern Transportation Co. insurance reserve. 


Exurpit G 


In Re H. R. 5587 
New York, 
County of New York, ss 
es F. Stapp, being duly sworn, deposes and says 
aking this affidavit to be presented to the Claims Subcommittee of the 
ommittee on the Judiciary as evidence in connection with the committee’s 
leration of H. R. 5587. During 1942 I was superintendent of maintenance 
Southern Transportation Co., a Delaware corporation, owner of the tug 
yminee and the barge Ontario on March 31, 1942, at the time they were lost 
reason of an attack by an enemy submarine off the Delmarva Peninsula, Va. 
» ownership of the Menominee by the Spathers Transportation Co. as soie 
er as of March 31, 1942, was certified to by the Acting Deputy Collector of 
United States Customs Service, as is shown by the attached certificate. 

The tugs Battleboro and Keshena were also owned by the Southern Transporta- 

1 Co. The tug Battleboro was sold to the Pennsy lvania Railroad for $130,000 
ash, plus the value of coal in the bunkers and all hawsers, pursuant to resolution 
if the board of directors of Southern Transportation Co., August 31, 1942. The 
tug Keshena was taken over by the War Shipping Administration of the United 

tates Government in 1942 and the sum of $130,000 was paid by the War Shipping 
Ad \inistration to the Southern Transportation Co. in full settlement. 

hese three tugs were sister tugs and were so regarded by the officer of the 
Southern Transportation Co., in that they were all built according to the same 
specifications and within a year of each other. The three had approximately the 
same machinery and power. The differences in the arrangement of the machinery 
and the construction of the tugs were very slight, so that for all practical purposes 
hey were sister tugs. 

he barge Ontario and the barge Penobscot were sister barges, practically iden- 
tical in every respect, both built in the shipbuilding yards of the Southern Trans- 
portation Co. and owned continuously by the company until the Ontario was lost 
by reason of an attack by an enemy submarine on March 31, 1942. 

In an appraisal by De Mars & Finkenaur, Inc., of New York, made for Mr. E. (¢ 
Diefenbach in 1943, the barge Penobscot was value -d at $10,000. A memorandum 
dated May 5, 1937, showing the value of all the barges owned by the Southern 
Trans, ortation Co., was prepared when the directors were considering carrying 
sell-insurance on the barges and included that of the barge Ontario at $v,000. 
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The tug Menominee was insured for $50,000 and this sum, less ¢ 
was paid by the insurance brokers, Hutchinson, Rivinus & Co. of P 
on May 15, 1942, and this was the total amount of insurance paid fi 
the Menominee. Nothing was collected for insurance on the barge (0 

CHARLIE 

Sworn to before me this 16th day of June 1953. 

SEAL] Haroutp E. Cx 

Notary Public, State of I 
Commission expires March 30, 1954. 


CERTIFICATE OF OWNERSHIP OF VESSEL 
UNITED STATES Customs SERVICE 


Port or PHILADELPHIA, Pa. 
CoLLectTor’s Or: 


April 
I hereby certify that, according to the records of this office, the st s 
called the Menominee, of this port, official number 218978, tonnage 44 
118 net, built at Green Bay, Wisconsin, in 1919, and last documented at P 
delphia, Pa., on June 15, 1936 (P. E. No. 196) was owned as follows (as of M 
31, 1942): Southern Transportation Company, Commercial Trust 
Philadelphia, Pa., incorporated under the laws of the State of Dela 
owner; and that there are on record in this office * No mortgages, li 
other encumbrances. 
Given under my hand and seal of office this 29th day of April 1949 
minute 11:30 a. m. EST 
Ray W. Rem 
f 
[SEAL] By Aacr THuom 
Acting Deputy ( 
Fee, $1.00. 


RTIFICATE OF OWNERSHIP OF VESSEL 
Unirep States Customs SERVICE 
Port OF PHILADELPHIA, PA 
CoLLector’s OFF! 
April 29, 1949 


Cr 


I hereby certify that, according to the records of this office, the bar 
the Ontario, of this port, official number 166517, tonnage 490 gross 
built at Chesapeake City, Md.,! in 1916, and documented at Philadelphia 
on June 15, 1936 (P. E. No. 242 was owned as follows (as of March 31, 1942 
Southern Transportation Company, Commercial Trust Building, P} 

Pa., incorporated under the laws of the State of Delaware, sole owner; 
there are on record in this office* No mortgages, liens, or other encumbra 
Given under my hand and seal of office this 29th day of April, 1949 

and minute 11:45 a. m. EST. 
[SEAL] Ray W. Remson 
( 
By AaGE THOMSON 
Acting Deputy ( 


H 


Fee, $1.00. 


*Insert ‘‘no”’ or ‘‘the following,” as the case may be. 
1 This document was surrendered by copy at Baltimore, Md., on August 31, 1942, on account 
document lost—Property and district changed. 
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Exursit G-1 


In Re H. R. 5587 
New YORK, 
ty of New York, ss: 
F, Stapp, being duly sworn, deposes and says 
king this affidavit as supplementary to my affidavit heretofore made, 
15th of June 1953, to clarify and express more fully the facts relating 
ss as a result of the shelling by a submarine of the barge Ontario the 
of March 31, 1942. 
t time I was superintendent of maintenance of the Southern Transporta- 
d the facts related in this affidavit are based on reports made to me, 
ynsidered to be completely accurate. The barge wes badly damaged 
elling which caused 7 or 8 holes. The crew became panic-stricken and 
e small boats for the-shore. The crews of the two barges which were 
x that the Ontario was being kept afloat by its cargo of lumber, got 
for safety and were later removed. An official of the owner ordered 
her tugs to tow the barge to some port, but his orders were not obeyed 
se of the supposed great danger involved. Finally, the company abandoned 
xed berge to the Army, but before the Army engineers could arrive on 
a fishing trawler salvaged the barge and towed it to Norfolk, where it 
the United States marshal and purchesed for $900, which of course 
hose who hed selvaged her. The Southern Trensportation Co. obtained 
from its own shipyards of what it would cost to repair and put the 
ood condition, and this estimate was $9,000. The company decided 
ending this amount of money on a barge so bedly damaged. 
sons who salvaged the barge arranged with the owners of the lumber 
s removal. We do not know the facts of this transaction 
ance was collected on the Ontario, although $30,000 of insurance was 
+h of the other two barges which were sunk. 


! 


CHARLES F,. Stapp, 
to before me this 14th day of December, 1953 
JAMES J. LEONARD, 
Notary Publi >. State of New York. 
<pires March 30, 1954. 


re Ontario: 490 gross tons; 201.3 feet in length; (beam) breadth, 23.8 feet; 
12 feet. Built by the company in its own yard in 1916. These are regis- 
measurements, not overall calculations. tegistered measurements are 
between perpendiculars. 
Venominee: 441 gross tons; 118 net (after deducting machinery, crews 
rs, etc.); 141.5 feet in length; breadth, 27.7 feet; depth 16 feet. Built in 
Green Bay, Wis., for the United States Shipping Board. 


RECONSTRUCTION FINANCE CORPORATION, 
Washington, July 28, 1958. 
UNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Reep: Your letter dated June 8, 1953, receipt of which was acknowl- 
lged by my letter dated June 16, 1953, requested an expression of views regard- 
gs H. R. 5587, a bill for the retief of Electric Ferries, Inc., of New York, as 
and trustee of the stockholders of Southern Transportation Co. of New 


The only claim of Electric Ferries, Inc., and Southern Transportation Co., 
‘wnich a record has been found in our files, arose under a policy of insurance 


issued by the War Damage Corporation. Since the losses described in the bill 


| 


‘curred prior to the time when War Damage Corporation began to issue policies 
insurance, the claim in our files apparently has no relation to the losses described 


} ! 
e@ | 


i 


With the thought that they may be helpful, we are enclosing (1 copy of a 


memorandum for the file dated July 2, 1953, relating to an inspection made 


1, 1953, of files at the Maritime Administration of the Department of Com- 


merce, and (2) copy of a letter from Albert Willcox & Co., Inc. (wnien acted in an 
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ad yr it for War Damage ( orporation in connection vit e car 
om > ‘ Ri 
los lated J 1, 1953, which advises that they have no docum«s r Dane 
Tr papers 
regard e losses d | he bi 
] osses described i bill apparently relate to hulls rather than to cargoes 
Tne War Damage Corpora took the position that it had no a : 


LY tO pay 
f } ; 1 f ay 
ompensation for lo sels as distinguished from loss of 








BOeS a LIS View 
was judiciaily tained See Ma n Navigation Compar v. W Damay 
Corp 172 Fed. 2d, 942 ’ 

If the Congress she { determine to authorize payment cf comp ation for 
| f ‘ rete | ribed in the bil we believe that sueh re ould be 
provided ge ral law ap able to all claimants similarly situated ra er thar 
by private | for the relief of individual claimants. Consequeni wo id 
recomni { against enactment of the bill. 

We are advised the Bureau of the Budget has no objection to the 


LDMUSsion 
sincerel 


K. R. Cravens, Administrator, 











OF REPRESENTATIVES  { REPORT 
) No. 1635 


3) Concress (| HOUSE 
Id Ne ssion j 


Ch 


IBRAR' 
UNION OIL CO. OF CALIFORNIA AND THE MATSON 
NAVIGATION CO 


May 20, 1954 Committed to the Committee of the ! Hou and ordered 
to be printed 


fr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 546 


The Committee on the Judiciary, to whom was referred tne resolu- 
tion (H. Res. 546) for the relief of Union Oil Co. of California and the 


Matson Navigation Co., having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
ass. 

This resolution is to merely refer H. R. 1950, a bill for the relief of 
the Union Oil Co. of California and the Matson Navigation Co., to 
the United States Court of Claims for the findings of fact and report 
its conclusion to the Congress. Your committee is of the opinion 
that it is a claim that should be referred to the court and, therefore, 
recommend favorable consideration 

(H. R. 1950 is as follows: 


H. R. 1950, 83d Cong 
A BILL For the relief of the Union Oil Company of California and 1 ts N igation Compan y 


Be it enacted by the Senate and House of Represertatives of the United States of 
America in Congress asse mbled. That out of the sums (of $210.751.618.65 repre- 
senting profits of the War Dame¢e Corporetion, which were required to be 
covered into the Treasury of the United States pursuant to Public Law 268 
Fightieth Congress (61 Stat. 579 the Secretary of the Treesury be, and he is 
hereby, authorized and directed to pay, to the Union Oil C envy of Celifornie 
and the Metson Navication Company the sums of $1,001,031 end $615,000 
res ectively. 

The nevment of the sum of $1,001,031 shell be in full settlement of all claims of 
the said Union Oil Com anv of Californie, ea eainst the United ftetes on eceount 
of the loss of its tenker vessel stee:nshi,» Montebello as 2, result of stteck bv ¢ 
Ja enese submarine on December 23, 1941 The revment of the sum of $615,000 
to the seid Metson Navication Compeny shall be in full settlement of ell eleims 
against the United Stetes on account of the loss of its s the steamship Leheina 
@ @ result of attack bv a Javanese submerine on December 11, 1941: Provided 


42008 
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) 


That no part of the amounts approrriated in this Act in excess of 
thereof shall be paid or delivered to or received by anv acent or : sou 
account of services rendered in connection with these claims, and t} 
be unlawful, anv contract to the contrary notwithstanding. An 


the provisions of this Act shall be deemed guiltv of a misdemean: uh 

conviction thereof shell be fined in any sum not exceeding $1,000 ] 
This bill, H. R. 1950, is a relief bill for the bencfit of the Union 0 a 

Co. of California and the Matson Navigation Co. for the loss of “ 

ships in the early days of World War II. : 
Both bills are considered together, although the facts ape no 

entirely similar and the interests to be relieved are not the same. F 

clarity, therefore, I will present first the claim of the Matson Nayivs. 

tion Co., because its ship was the first one lost. as ; 
The claim of the Matson Navigation Co. consists of reimbursem, 


for the total loss of the ship Lahaina, in the amount of $615.0N . 
which value was stipulated by the Government attorneys in the | ST 
of the case. 





Be nn 
There is no dispute anywhere as to the value of the Lahaina \ 
the time it was sunk The claim was before the United States dis: aT 
court after being rejected by the War Damage Corporation. W) 


there was no dispute as to the value of the ship, the court held ¢| 

act passed by Congress was to encourage shippers to proceed in gspij 
of the consternation which developed in shipping circles becausi 
the attack on Pearl Harbor. 

The Lahaina was 1 of 14 ships operated by the Matson Navig 
tion Co., carrying on trade between the Orient and the United States 
On her last trip the Lahaina left the Hawaiian Islands, eastw; 
bound, on the 4th day of December, 1941, and was conveying ray 
material for American manufacturers. On the 7th of December tly ft 
Japanese bombed Pearl Harbor. While it is now known that th 
Government had information that an attack was pending, nothing was th 
said to the captain of this ship. On the 8th of December, while th 
Lahaina was 4 days out, the United States Naval Station of the 141] J 
Naval) District notified her captain to proceed immediately to th h 
nearest friendly port. As Honolulu was by far the closest, the J? 
captain reversed his course and proceeded westward, retracing his ) 
course. After traveling westward 1 day, he was notified by the 12t! W 
Naval District to proceed to the mainland of the United States | 
heading for a point about 256 miles south of San Francisco. On t! p 
11th of December, when the Lahaina was about 700 miles east o a 
Honolulu, it was attacked by a Japanese submarine and sunk. Som 
of the crew were killed and the others made their way back to Honolulu | 
in lifeboats. 

At this time the ship carried no war-risk insurance, because ther n 
was no war. 

Fortunately there were only three cases of this character. One J&B ' 
was a barge, proceeding along the Atlantic coast, and the other was J ‘ 
the Montzbello, sunk off the coast of San Francisco. 

The attack on Pearl Harbor threw the shipping on the Pacific into 
wild confusion, and shipowners refused to put to sea. It was in 
portant that shipping continue, and, in this state of affairs, Jesse Jones 
Director of the REF (in consultation with President Roosevelt , 
decided that shipowners should have some protection if they were to 
go ahead with this necessary shipping. As a result, on the 13th da) 
of December, Jesse Jones announced, in substance, that until Congress 





( 

















UNION OIL CO. OF CALIFORNIA AND MATSON NAVIGATION CO. 3 


chould act in the matter, shipowners and cargoes would be protected 
- the Government. This announcement was again reiterated and 
amplified on December 22. (See exhibits A and B.) 
The Pacific shipping was resumed in reliance on the promise made 
» these two announcements. Congress then went to work on a bill 
. establish war-risk insurance, which was passed, in the following 
S language 
ir Damage Corporation is directed to, through insurance, reinsurance, 
_ offer reasonable protection against loss or damage to property, real 
5 |. which may result from enemy attack. (See exhibit C.) 
The provisions of the bill were made retroactive to December 7 


; 


nda free period of insurance was authorized up to July 1, 1942, when 
, was thought the war-risk insurance would be worked out and be 
oady to issue policies and fix rates. 

The question as to whether ships, as well as cargoes, were protected 
nnder this new act seems well settled by the working of the act itself 
shich provided protection for loss or damage to property, real and 


personal 
Later on in this opinion we shall see that the interpretation of this 
lancuage caused at least two courts to misjudge it and deny that the 
ts covered “ships as well as cargoes.” 
The legislative history of the acts here becomes important in order 
‘o determine what Congress actually intended, 


LEGISLATIVE HISTORY OF THE WAR DAMAGE ACT 


The legislative history of the War Damage Act properly begins 
after the Japanese attack on Pearl Harbor, with the desire by the 
Government to protect American property against destruction by 
the enemy. ; 

On December 13, 1941, the Federal Loan Administrator, Jesse H. 
Jones, publicly announced that reasonable financial protection against 
the consequences of enemy attack would thereafter be afforded to 
property owners in the United States without charge or premium. 
On December 22, 1941, Mr. Jones announced that such protection 
would be extended to cover American property in Alaska, Hawaii, 
the Philippine Islands, Puerto Rico, and the Virgin Islands. The 
protection was to be furnished through a corporation known at first 
as War Insurance Corporation, and later as War Damage Corporation. 

Mr, Jones later explained to Congress that he considered these press 
releases to constitute blanket insurance policies (Senate committee 
hearings, pp. 6, 7). He also stated that at the time “everybody is 
now reasonably covered by the $100 million provided” (Senate com- 
mittee hearings, p. 8; House committee hearings, p. 26). Since 
Congress properly felt that public morale and the orderly prosecution 
of the war effort were adversely affected by the concern over the 
prospects of uncompensated property damage (S. Rept. No. 1012 on 
5. 2198, 77th Cong., 2d sess.), and because the scheme of protection 
set up by Mr. Jones’ press releases was obviously a temporary expe- 
dient, bills were introduced in January 1942 to put the entire matter 
on a firm basis. The bills were sponsored by the administration 
through Mr. Jones. 

One of these bills, S. 2198, was introduced on January 14, 1942. 
This bill provided only for future coverage of tangible property 
situated in the United States and certain Territories. The bill was 
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expeditiously handled. Hearings were held before the Senate (@,, 
mittee on Banking and Currency on January 27, 28, and 29 4, 
February 2, 1942, the committee reported the bill out with a propos, 
amendment in the nature of a substitute bill (S. Rept. 1012. 77, 
Cong., 2d sess.). On February 3, the bill, in the form reporte 
passed the Senate (88 Congressional Record, 955-968). 

H. R. 6382, a companion bill, was in the meantime in the House Com. 
mittee on Banking and Currency. When the Senate passed S. 219. 
as reported, H. R. 6382 was abandoned and the House Commiy; 
on Banking and Currency on February 2, 3, 4, and 5 held hearings, 
the Senate bill. On February 6 the bill was reported out with ame 
ments (H. Rept. No. 1752, 77th Cong., 2d sess.). On March 2. 1949 
the bill was called up in the House, debated, amended, and passe 
(88 Congressional Record 2653-2654) and in the House (88 Congres. 
sional Record 2656-2661). 

It was in the course of this brief passage through Congress that t| 
language of the bill was clarified and refined and, as finally passe, 
the act directed the War Damage Corporation to provide: 

* * * through insurance, reinsurance, or otherwise reasonable protection aga 
loss of or damage to property, real and personal which may result fron 
attack * * * 

The act further provided that: 

Such protection shall be applicable only (1) to sueh property situated 
United States * * * the Territories * * * of the United States * * * (9 
such property in transit between any points located in any of the foreg 


That both the Lahaina and the Montebello were personal propert 
in transit at the protected area would seem plain. So plain in fae 
that it would not seem needful to examine the legislative history 
indications of congressional intent. 

But if the history is examined, at least four salient facts emerg 

First of all, the basic underlying philosophy of the legislation wa 
that the Nation as a nation bear the cost of the loss of or damas 
to property due to enemy action, just as a nation assumed the costs 0 
battleships and bombers. This intent is clearly expressed in th 
report of the Senate Committee on Bank ng and Currency, where it 
said that such losses “should be borne by the Nation at large just as 
the cost of a battleship or of a bomber would be, rather than that sue 
cost be borne by the comparative few who might be immediat 
victims” (S. Rept. 1012, 77th Cong., 2d sess., p. 3). 

This same apportionment of financial responsibility was express: 

by numerous members of Congress and the administration. For ex- 
example, Mr. Wright Patman, at the hearing before the House Com- 
mittee on Banking and Currency, stated, “If any damages are caus 
by the public enemy it is a Government responsibility.”’ (Hearings 
before the House Committee on Banking and Curreney, 77th Cong 
2d sess., H. R. 6882 and S. 2198, at p. 47.) As another exampl 
Senator Pepper, during the Senate debate, said with respect to losses 
to an individual occurring in a war in which “the whole country ts 
engaged, the losses should not fall disproportionately upon him,” th: 
is, upon the individual (88 Congressional Record 960). 
Secen’ ly, «meng the changes which occurred curing the passag 
the bill and which were written into it when it became law was 0! 
which ext»nded insurance protection to property in transit betwe 
any of the geographical areas covered in the bill. 


7 





CO 


@ Com. 


Af 


Oy 


rOpOs 
) 9, 


“~, dif 


Porter 


e ( ‘or - 


>. 2198 
IMitt; 
INGS 9 


une} 


rNION OIL CO. OF CALIFORNIA AND MATSON NAVIGATION CO. 95 


Thirdly, the House committee adopted an amendment giving retro- 
“ve insurance-type coverage without premiums back to the date 


a 
a 


‘the attack on Pearl Harbor. This amendment was in the act when 
t became law. 

Fourthly, all types of personal property were believed by the 
Congress to be included and embraced within the language of the act. 
Psych inclusion was the very intent of the Congress. Again and again 


ing the passage of the legisl: ation the scope of the bill is explained 


and defined. 

That the congressional intent was that American vessels (as well as 
argoes) were protected can hardly be shown in terms more explicit, 
iid, and conclusive than those used by Mr. Steagall, chairman of the 
House committee. The following excerpts from the House debate are 
noted. It is also noted that Mr. Steagall undertook to present the 
| to the House so that his comments are authoritative. 

From the House debate, Congressional Record 88, 1846-1847 :) 


Mr. Wurre. Does this War Insurance Corporation apply to cargoes and ships 

high seas? 

Ir. STEAGALL. Yes; under certain conditions 

ir. Waite. Then the Government is taking a direct loss in all of the torpedoings 

argoes and oil tankers and things like that under the operation of this act? 

\ir. BLanp. In other words, if there should be a case which is not covered by 

maritime-insurance legislation, then this takes care of that. 

Mr. SrpaGaLL. That is quite correct. ‘* * * All real property and tangible 
rsonal property would be protected under the provisions of the bill and the 
aw would be retroactive to cover all such damages as have occurred since the 

lav of December.’’. (88 Congressional Record 1846.) 

Mr. Smita. Under thé temporary arrangement until the contracts are written, 
uy July 1, are the sinkings that are taking place at the present time covered by 
e temporary arrangements? 

Mr. Steagall answered ‘‘Yes’’, whereupon Mr. Smith said: 

This takes care of the property alone? 

To which Mr. Steagall replied: 

The property entirely. 

There was absolutely no language employed during the passage of 
the bill which suggests anything to the contrary. A suggestion that 
“goods in transit”’ is restricted to cargoes, or that “personal property”’ 
means all personal property except ships, is unfounded, artificial, 
ind unjustified. Indeed the debate is determinative that ships were 
included within the free insurance provisions of the act. 

his memorandum does not purport to deal with the later situation 
which obtained when the Maritime Commission finally began writing 
war-risk insurance for American bottoms, for loss of both vessels with 
which we are here concerned occurred before that event came to pass. 

It would be difficult indeed for the Congress to express its intention 
that the legislation contemplated the insurance coverage of ships i 
plainer language than that employed; indeed it would seem in the 
reneral nature of things to be any more precise, definite, or explicit 
than the Congress was in extending coverage to American vessels 

a in summary, the legislative history shows clearly that: 

Congress intended that property loss due to enemy action during 
World War II was to be borne by the Nation as a whole and not dis- 
proportionately by the unfortunate individual who carried forward 
bar American flag, hauling property abroad and outside our continental 
imits, 





—= 


6 UNION OIL CO. OF CALIFORNIA AND MATSON NAVIGATION co 


The scheme enacted to effect such an apportionment of 
that of war-damage-insurance legislation. 

3. Such war-damage insurance was to be retroactive (without 
payment of premiums) to December 7, 1941. (The payment of yyo. 
miums began after the legislation was effectuated by its Ady 
istrator.) 

The property to be thus insured and protected incl; 
real and personal property, and specifically included ships 

Consequently, it is respectfully submitted that the legislative histo 
inevitably and unequivocally shows that the very losses sustain, 
by the Matson Navigation Co. and Union Oil Co. are those exge: 
types of losses which Congress intended to be borne by the Natio; 
as a whole; it is inequitable, unfair, and unjust that your petitioners 
should bear this loss upon their own shoulders. 

Chief Justice John Marshall, in a case in 1824, said in regard to 
terpretions of laws: 


loss Was 


As men whose intentions require ne concealment generally employ) 
which directly and aptly express the ideas they intend to convey, the 
patriots who framed our Constitution, and the people who adopted it 
understood to have employed words in their natural sense and to havi 
what they have said. 

Objection is voiced against this bill because it is claimed that thes 
shipowners were negligent in the matter of insurance and consequent! 
must suffer the loss. To make it absolutely certain that there is | 
force to this contention, I recite the following facts: 

First. There was no war-risk insurance available anywhere aft 
the bombardment of Pearl Harbor at reasonable rates. In a numly 
of cases which we have examined the premiums asked exceeded ov 
50 percent of the value of the cargoes. 


Second. This free insurance period provided by the United States 


Government was to span the gap between the beginning of the w 
and July 1 following, and in the meantime the War Damage Corpor: 


tion tried to obtain private insurance at reasonable rates. This 


search was unavailing. It could not be obtained. 

Third. The Matson Navigation Co. made application to Ma 
time Commission for insurance on December 8 to cover the Laha 
and 13 other ships. This application was rejected because t! 
Maritime Commission had not as yet set up its system of insurance 
and it was not set up until January 1, 1942. At the time both shi 
herein involved were sunk, the Maritime Commission was not issuil 
war-risk insurance on commercial American hulls. 

At the time the shipowners asked for insurance on the Laha 
she was still afloat, and both ships went down before the Maritir 


Commission began writing insurance, and both went down during th: 
period of free insurance provided for in the act amending the Recon- 


struction Finance Corporation Act. 

To make this matter perfectly plain, the facts surrounding 
issuance of war-risk insurance for private owners may well be detaile 
These facts are as follows: 


On April 11 the Maritime Commission approved a recommendatio! 


from its Director of the Division of Insurance that Public Law 677 


used for the insurance of vessels owned or controlled by the Govern- 


ment. It was specifically stated that under this authorization | 


privately owned vessels, their cargoes or crews could be insured. ©! 
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Nocember 11, 1941, the Maritime Commission considered a memo- 

and im dated December 8, 1941, from the Director of its Division of 

insurance. This memorandum in part stated that the Commission 

ould not assist in insuring privately owned vessels in an emergency 

eich as had occurred on December 7, 1941, until it had considered a 
ommendation to insure. 


This memorandum contained the following paragraph: 


Onlv today the Matson Navigation Co. asked for war-risk insurance on approxi- 

14 vessels of its fleet, which are at the Hawaiian Islands or proceeding to 

ind from the west coast. No protection could be afforded as no recommendation 
ad been made to the Commission. 


The memorandum concluded with the recommendation that the 
\faritime Commission determine as a fact that insurance adequate 
for the needs of privately owned American vessels could not be ob- 

ned under reasonable terms and conditions from companies author- 

| to do insurance business in the United States. It also recom- 
wnded that when the foregoing determination had been made that 
the Maritime Commission provide war-risk insurance. This recom- 
lation was approved on December 1|!, 1941. 

However, it was not until December :8, 1941, that the Director of 
Division of Insurance recommended in a mermorana im that machinery 

set up within the Maritime Commission to handle this matter. 

is memorandum was approved by the Commission on December 

9, 1941 

\t a meeting on December 30, 1941, the Commission considered 
nd approved a memorandum from the insurance committee that a 

blicity release be issued by the Commission which in effect an- 
uinced that machinery had been set up to provide war-risk insurance 
mn privately owned American vessels. On that da‘« or on January 1, 

, the Maritime Commission began writing war-risk insurance on 
vately owned American vessels. 
to that date no such insurance was issued by the Maritime 
Commission. Obviously enough, no Maritime Commission insurance 
vas available to the owners of the Lahaina or Montebello when the 
ships were destroyed by Japanese submarines. 

Those are the cold facts of the situation despite any contrary con- 
ntions by the RFC. 

(he War Damage Corporation refused this claim on the ground that 
vhen the statute said ‘“‘property, both real and personal,”’ it meant 
roperty such as cargoes, but did not include ships as_ personal 
roperty. 

\n attempt was made to relegislate what the Cong: meant when 
t passed this act, and by devious judicial gymnastics the War Damage 
Corporation arrived at the absurd conclusion that this “property” 

d not include ships. In other words, it would pay for the loss of a 
shipload of bananas, but would not pay for the personal property 
ontrivance that hauled the bananas. 

Suit was then filed in the United States District Court of Northern 
California to recover the loss of the ship, but the court tried the case 
without a jury, and interpreted this statute, which said “property, 
real and personal’ to mean only cargoes and not the ship. 

Here again the court said Congress didn’t know what it was doing 
when it passed this law, and the court undertook to revise, and did 
revise, the law to exclude ships as ‘‘personal property.”’ 
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The case was then appealed to the United States circuit court 
it said very little, except to sustain the district court. 

A writ of certiorari was then directed to the Supreme Court, a 
refused to review the case. Thus, the claimant came to the end of; 
trail in seeking justice through the War Damage Corporation an 
courts. 

Some members of this committee have a misconception of what | 
claims division of the Judiciary Committee is, and what jurisdict; 
has in a case of this character. They seem to think that a d 
of a court, no matter how erroneous and ridiculous it may be, is fy 
and that this committee has no further jurisdiction of the matte 

The fact is that this branch of the Judiciary Committee was 
up to “‘do justice and equity” on claims filed against the Govern 
no matter how many courts may have had a hand in decisions 
on the face of them, demonstrate that they are erroneous. If } 
were not the position and authority of this committee, then it wo 
exist at all, and all claims could be said to be settled in finality 
accordance with some court decision. 

The first equity court that appeared in the history of the hun 
race was the Court of Chancery of England, set up by William {| 
Conqueror during the early part of his reign (about 1079). | 
reason for it was that the Normans who invaded and congue 
England and took up residence there clashed with the English in | 
trial of cases. The juries were mostly English and a Norman usual 
got the worst of it in an English court. Complaint was mac 
William—and a very vigorous one. He therefore set up this 


court, called a Court of Chancery, which had jurisdiction and pow 
to supervise the verdicts and judgments of the common law courts 
This court has come down through the centuries and is now a recog 
nized part of the judicial system of this country. In all but six States 


of this Union the court of chancery (here called equity) is merged 
the courts of law. 

The Claims Committee, a branch of the Judiciary Committee of t! 
House of Representatives, and the corresponding committee in 
Senate of the United States, constitute the highest courts of justic 
the United States. Here in this committee, findings and decrees 
courts of law can be reviewed, no matter what court it may be, a 
in the cases presently before us there is no question about the 
diction and authority lodged in this committee to review courts 


law. The opinions of such courts are not binding on this court. This 


court can deal out justice regardless of what law courts may have do! 


Exnipit A 
FEDERAL LoAN AGENC) 
Washington, Dece mber 1 
Jesse Jones, Federal Loan Administrator, announced today that 
approval of the President, the Reconstruction Finance Corporation has 
the War Insurance Corporation, with a capital of $100 million to provide rea 
able protection against losses resulting from enemy attacks which may be 
tained by owners of property in continental United States through damag 
destruction of, buildings, structures, and personal property, ineluding 
growing crops, and orchards. 
Pending completion of details, any such losses w ill be protected from Dee 
13, 1941, up to a total of $100 million 
Accounts, bills, currency, debts, evidences of debts, money, notes, s¢ 
paintings, and other objeets of art will not be covered. 
For the time being, no premium will be charged for this protection, a 
declaration or reports required, unless there is a loss. 








CO 
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O+her terms and conditions for such protection will be announced as established. 
No protection will be available to owners of property who, in the opinion 


bi the President, are unfriendly to the United States 





Exuipir B 
Jones’ second letter 


FEDERAL Loan AGENCY, 
Washington, Decembe 22, 1941. 
-o Jones. Federal loan administrator, today announced that, with the 
approval of the President, the War Insurance Corporation, created by Recon- 
tion Finance Corporation with a capital of $100 million, will extend the 
% protection to property owners in Alaska, Hawaii, the Philippine Islands, 
Puerto Rico, and the Virgin Islands as it does to preperty owners in continental 
| i States 
isly announced, the War Insurance Corporation will provide reason- 
tection against losses resulting from enemy attacks which may be sus- 


: such property owners through damage to, or destruction of, buildings, 
A. es, and personal property, including goods, growing crops, and orchards 
Aecounts bills, currency, debts, evidences of debt, money, notes, securities, 
paintings and other objects of art will not be covered 


When the plan has been fully worked out, it is expected that a premium may 
he charged for coverage of losses in excess of some stated amount In the mean- 
time, no application or report will be required unless there is a loss. Other 
terms and conditions for such protection will be announced as they are established 
No protection will be available to owners of property who, in the opinion of the 
President, are unfriendly to the United States 





omental 


EXHIBIT ( 
War DamaGeE Ac1 
SECTION 5G (A 


The Reconstruction Finance Corporation is hereby directed to continue to 
supply funds to the War Damage Corporation, a corporation created pursuant 
» section 5d of this Act; and the amount of notes, bonds, debentures, and other 
such obligations which the Reconstruction Finance Corporation is authorized to 
and to have outstanding at any one time under existing law is hereby 
increased by an amount sufficient to carry out the provisions of this subsection. 
Such funds shall be supplied only upon the request of the Secretary of Commerce, 
e approval of the President, and the aggregate amount of the funds so 
supplied shall not exeeed $1,000,000,000 The Reconstruction Finanee Corpora- 
tion is authorized to and shall empower the War Damage Corporation to use its 
is to provide, through insurance, reinsurance, or otherwise, reasonable pro- 
ction against loss or damage to property, real and personal, which may result 
emy attack (ineluding any action taken by the military, naval, or air 
the United States in resisting enemy attack), with such general excep- 
as the War Damage Corporation, with the approval of the Secretary of 
Commerce, may deem advisable. Such protection shall be made available 
gh the War Damage Corporation on and after a date to be determined and 

hed by the Secretary of Commerce which shall not be later than July 1, 

#42, upon the payment of such premium or other charge, and subjeet to such 
rms and conditions as the War Damage Corporation, with the approval of the 











Secretary of Commerce, may establish, but, in view of the national interest 
volved, the War Damage Corporation shall from time to time establish uniform 

rates for each type of property with respect to which such protection is made 
available, and, in order to establish a basis for such rates, such Corporation shall 
ate the average risk of loss on all property of such type in the United States 

Such protection shall be applicable only (1) to such property situated in the 
United States (including the several States and the District of Columbia,) the 
’hilippine Islands, the Canal Zone, the Territories and possessions of the United 
States, and in such other places as may be determined by the President to be 





dominion and control of the United States, (2) to such property in 
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transit between any points located in any of the foregoing, and (3 
between the United States and Canada and between the United § 
Mexico: Provided, That such protection shall not be applicable aft 
determined bv the Secretarv of Commerce under this subsection 
in transit upon which the United States Maritime Commission is 
provide marine war-risk insurance. The War Damage Corporat 
approval of the Secretary of Commerce, may suspend, restrict 
limit such protection in any area to the extent that it may determin: 
sarv or advisable in consideration of the loss of control over such 
United States making it impossible or impracticable to provide su 
in such area 

(b) Subject to the authorizations and limitations prescribed in su 
any loss or damage to any such property sustained subsequent to D 
1941, and prior to the date determined by the Secretary of Com: 
subsection (a), may be compensated by the War Damage Corporat 
requiring a contract of insurance or the payment of premium or o 
and such loss or damage may be adjusted as if a policy covering six 
was in fact in force at the time of such damage. 

Approved, March 27, 1942. 





TH MONTEBELLO” (UNION Ort Co. OF CALIFORNIA 


About | o’clock a. m. on December 23, 1941, the steamship Mor 
cargo of crude petroleum destined for Vancouver, British Columl 
San Luis, Calif., and was proceeding northerly along the California 
trip to British Columbia, when about 5:30 a. m. it was torpedoed b 

. f 





submarine and sunk Prior to sailing, the master of the ship, Olof | 
had been cleared by orders of the Navv Department, 12th Naval 
San Francisco, to leave port, but he was told to stay ‘‘as close t 


possible re 

Thereafter a claim for compensation for the loss of the ship havi 
by War Dar Corporation, Union Oil Co. of California brough 
} W ar Damavce Corporatio: to recover the value of the vessel 
This suit came to trial in the United States District Court for 
District of California, Southern Division, at San Francisco, on S 
1946 \fter a trial before a jury, judgment was given in favor of 
War Damage Corporation 

At a pretrial conference the attorneys for the War Damage Corp 
examining carefully into the plaintiff’s claims as to the market value 
and its cargo, including fuel oil, provisions, and supplies, during which d 





there was submitted to the attorneys for the Government evidence of 
cost of the ship, of its age and then condition, and of the value of 
including fuel oil, provisions, and supplies, stipulated that Union Oil ( 
fornia was the owner of the ship, that the value of the ship and su 
visions, and supplies at the time of the ship’s sinking was $1,001,43 
broken down, was $922,800 for the ship, $71,731 for the cargo (\ 
reporter’s transcript), and $6,900 for fuel oil and supplies (vol. 8, p. 524 
transcript 

Since this case was the only adjudication made by a court on the cla 
Oil Co. of California, it is of interest to note that after all the test 
and the case was being submitted to the jury, the court gave the follow 
tion, which is found on page 573 of volume 9 of the official reporter's 


[ might instruct the jury further: If you should find that the i 
Vontebello when torpedoed was within 3 miles of the shoreline of the U1 S 
you are instructed to return your verdict in favor of the Union Oil Co. of 


in the sum of $1,001,431.” 
It thus appears that had the jury found that the vessel was within 3 1 
the California coast at the time of the sinking, this claim would probab! 
before Congress, because judgment for the full amount of the claim wo 
been rendered, and unless that judgment had been reversed upon ap 
matter would have been settled. From this it would appear that 
the claim has not only every moral and equitable consideration to supp 
indicated by Mr. Gregory Harrison in his statement on behalf of Matson Na\ 
tion Co., but has also the legal support of a declaration of a United States 
judge who heard all the facts relating to the sinking, provided only that 
was within 3 miles of the California coast when sunk. 
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question of a ship not being personal property was not involved; and 

as the claim for compensation by appropriation by Congress is concerned, 

that at the time the ship was sunk she was slightly more than 3 miles 

( —a coast (and the testimony of the Government’s experts in the 

aced the final resting place of the ship about 5% miles from the shore (vol. 

32, reporter’s transcript) should be wholly immaterial from the standpoint 

ty of this claim. The ship was at all times, and may be assumed to 

wn or over the well-known Continental Shelf, the natural resources of 

and seabed of which Executive Proclamation 2667, September 28, 

10 F. R. 12303), stated that the United States regards ‘‘as appertaining to 

ted States, subject to its jurisdiction and control.’’ The preamble of 

proclamation provided in part as follows 

‘hereas it is the view of the Government of the United States that the exer- 

irisdiction over the natural resources of the subsoil and seabed of the Con- 

elf by the contiguous nation is reasonable and just, since the effective- 

ieasures to utilize or conserve these resources would be contingent upon 

and protection from the shore, since the Continental Shelf may be 

as an extension of the land mass of the coastal nation and thus naturally 

nt to it, since these resources frequently form a seward extension of a 

leposit lying within the territory, and since self-protection compels the 

ition to keep close watch over activities off its shores which are of the 
cessary for utilization of these resources ;’ 

r Damage Act itself (56 Stat. 175, Sec. 5 (g)) provided that the free pro- 

lorded by that act was to extend ‘‘to such property” (real and personal 

the United States * * * and in such other places as may be deter 

the President to be under the dominion and control of the United States 

he Executive proclamation recited that ‘“‘the Continental Shelf may be 

as an extension of the land mass of the coastal nation’’ and that it was 

ning to the United States, subject to its jurisdiction and control.’’ This 

isly a declaration of what had always been true; a finding or determina- 

a creation of something new The act extended protection to places 


ed by the President to be under the dominion and control of the Unite 


may, therefore, have been a very good legal justification for the United 
listrict judge (Judge Michael J. Roche) in the Union Oil case to hav 
1 the jury, had he done so, that if they found that the Montebello was 
rs over the Continental Shelf when it was sunk, their verdict should be 
aintiff for $1,001,431. The waters over the Continental Shelf, by the 
iage of the Executive proclamation, and ships traversing the same on 
ness in time of war, were entitled to “protection from the shore’ and 
ch protection as property on shore—for instance, an amusement hall in 
lro—or in Denver, which would have been protected under any view 
was made by the Supreme Court in U.S. v. California (332 U.S. 19 
1889), to the Continental Shelf and to the Executive pre lamation as 
ng the recent trend of development in the view of the extent of the juris- 
1 of the United States over coastal waters. Certainly it would seem that 
iestion of whether or not the owners of the Montebello should have com- 
for her loss should not, before Congress, depend on whether she was 
3, or more than 3 miles from shore when sunk, if nevertheless she was 
ntal Shelf waters. 
another point to be considered. The primary duty of the captain at 
e of this sinking was to take the ship and cargo safely to Canada. Going 
se to shore would have endangered the ship, as you may well realize if you 
during the First ponte War a number of destroyers were disastrously 
» on shore in a wreck at a place on the California coast south of Pacific 
a somewhat iar. of the scene of this sinking, when they ventured 
}the shore. It would seem unjust to deprive the owners of the Monte- 
ho. were doing their best faithfully to support the war effort, from com 
ion for the loss of that ship because the master did not more greatly endanger 
) from the perils of navigation by keeping cioser to the shore, and on that 
1OliE 
foregoing assumes, of course, that a ship is property within the coverage 
tection given by Congress in the War Damage Act For the reasons 
Mr. Gregory Harrison, it is respectfully submitted that regardless of 
ical construction of the action taken by Congress or by the War Damage 
ration, the protection which Congress led the American publie to believe 
be afforded them from the effects of enemy action by having the losses 
| over the entire Nation and not suffered by the unfortunate few directly 
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affected should be extended to the claimants involved in this hearing.  [ 
further pointed out that so far as we are aware, action allowing compensat 
these losses would not set a precedent which would result in large costs ; 
Government by virtue of other claims It is our understanding that 
probably the only two instances of this kind in which the sufferers hay, 
received protection 

The Union Oil Co. of California believed, at the time that the Mo, 
sunk, that as she was being operated under orders from the Navy Depa) 
ie was under the protection of the Navy; and that war-risk insurance 
for operations in coastal waters, was not obtainable from the Govern 


re Applic ation had been made for private insurance but it had 1 
] 





No contention was made at this trial that the act did not cover ships 
argoes, but the case was decided solely on the question of whether or 
was within 3 miles of shore when sunk, and the question of the ship b« 
Continental Shelf at the time she was lost, and, therefore, within the 
of the United States, was not mentioned to the jury. 

Thus we see the same court of the northern district of California 





the act did not cover ships, but merely cargoes; and in another ca 

2 on this point, but only on the question of how far from shore the 
was when sunk This, too, was immaterial, since the ship was 
Continental Shelf Further, it made no difference where the ship was 


gaged in following orders under the direction of the Navy, and 
protection of the free premium period provided for in the act. 
In view of all the facts hereinabove set forth concerning the two shi 
and Montehello, we recommend that this bill (H. R. 1950) be passed 
Respectfully submitted 








UsHer L. Bi 
Vember of the Subcommittee on Claims, House Committee on the Ju 


COMMENTS ON Mr. FoORRESTER’S MEMORANDUM 


Mr. Forrester’s memorandum concerning the claim now before the ¢ 
as H. R. 4524 (H. R. 1950 is an identical bill) contains several inaccura 


order fully to present the merits of the claim itself, it would seem well first 


dispose of the inaccuracies 

Matson Navigation Co. and Union Oil Co. are not supplicants asking | 
for relief as a matter of grace, but petitioners requesting a sum of mon 
rightfully theirs. Congress declared that these two companies, like all 
should be insured against losses resulting from enemy attack during the per 
free war-risk insurance, and that they have been denied the protection git 
the law to all others similarly situated 


THE INACCURACIES IN MR. FORRESTER’S STATEMENT 


1. Mr. Forrester’s memorandum (p. 1, last paragraph) states that thes 


were carried to the court of appeals and that certiorari was requested of th 


preme Court in “each instance No appeal was taken from the d 
United States district court in the Montebello case. The Lahaina ise 
appealed to the ninth circuit, but the Supreme Court refused to hear t! 
so never passed on the question. Petitioners claim that the cou 
cluding ships while including every other form of tangible personal p1 
the coverage of the law, and based that misinterpretation on the alleged 
of Congress concerning its own laws. 

2. Mr. Forrester (p. 2, par. 1) assumes that the Honorable Stuart 8: 
formerly an Administrator of the RFC, opposed these claims in 1951 

Whatever Mr. Svmington’s views then were, he does not now exp! 
opinion on the claims or have any personal knowledge of the surroundi: 

3. Mr. Forrester’s contention that commercial war-risk insurance was 4 
to claimants after Pearl Harbor and before the ships were sunk by Japa 
marines, has been repeatedly rebutted. The fact is that Union Oil © 








desperately to insure the Montebello, but was able to procure commercia r=! 


insurance only after the Montebello was lost. 
The Maritime Commission, although fully cognizant of the fact that 


cial war-risk insurance was not available, did not qualify itself to issue war-! 


insurance until long after both ships were sunk. 
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attached to this memorandum a copy of a letter from Bryan K. Ogden 
Director of the Insurance Division of the Maritime Commission, which 
ates that on December 8, 1941, the commercial market suspended the 
f war-risk insurance. The record is already clear that such insurance was 
' nable from the Maritime Commission 

Of course, unavailability of war-risk insurance was never a condition to relief 
he act, and no claimant was ever refused protection for that reason. 





r The claimants do not rest their case, as Mr. Forrester states (p. 2 upon an 
| statement made by Senator Pepper, although this statement is clearly 
eative of the intent of Congress and reflects the philosophy of the War Damage 

\ i saaidtd a 
| the act in question (5 (g), 56 Stat. 175), is so clear that no resort to 
‘lative history is proper. But legislative history reflects unequivoeably that 
of < were never exeluded from the free insurance provisions of the act, whiel 


ered all property real and personal 

Mr. Forrester refers to the British scheme of war-risk insurance (p. 3, par. 1 
Wedo not know why a British enactment is invoked as an aid to the interpretation 
lain statute of our Congress But it is of interest to note that virtually 
ery important nation of the Western World has long since reeognized by law 
citizens should not bear the burden of war losses 

Mr Forrester’s memorandum contains numerous confusing references to the 

slative history, and he refers to remarks by Jesse Jones, the then Acting 
Mederal Loan Administrator, concerning an insurance bill which he submitted 

Congress But the bill as submitted by him is not the aet that was adopted 
Jones’ plan was modified by Congress in many vital aspects, one of which 

provide the free period of protection, and another of which was to make it 
at the act covered all property, real and personal, including property 
and personal in transit, and it is upon this congressional guaranty that 





ts rely 

nterpretation in Mr. Forrester’s comments on the legislative history is 
ecurring theme that either commercial War-risk insurance could have been 
ined or that protection could have been secured from the Maritime Commis- 
sion, although both of these statements have repeatedly been conclusively 
wered 








a Forrester’s memorandum (pege 9) refers to true fact in his quotation by 
Mr. Steagall in the debate when he said that the protection ‘‘would only come in 
st vhen the Maritime Commission could not render the service,”’ and the fact has 
een repeatedlv and conclusively established from the records of the Commission 

f that it could not and did not render that service when the Montebello and 


haina were sunk 





" Further referring to the debate, petitioners have, and can again, refer to num 
rous statements in the committees and from the floor that protection in the free 
riod was without limitation as to amount and without exception as to character 
personal property involved. and thet the intent plainly expressed in the act 
vas to protect all property owners on land or in transit from loss by enemy action 
We find nothing in Mr. Forrester’s memorandum contradictory of this plain 
pression and plain intent of Congress 
In any event, we again point to the simple policy of insurance written by 
5 Congress to cover all property real and personal and to the positive absurdity of 
aim that cargoes were covered and not the very ships that carried them. 
Pessing by the reference in Mr. Forrester’s memorandum to a barge lost ir 


he Atlantic and not covered by the eleinms of petitioners, we must take this 
‘asion to categorically deny the following: 

\ statement thet Matson Navigation Co. imposed surcharges on their 

» cover the cost of wer risk insurance, since in fact the onlv surcharge that 

imposed by Matson was in October 1941 before Pearl Harbor, before any 

I isted, and before anv war risk hed been incurred, and the reeords before 

he Maritime Commission show that the surcharge was to cover increased operat 
expenses and not cost of war-risk insurances 


It hardly seems necessary to refer to the claim that Union Oil Ce. was not 





tled to the protection given by the law because somehow it could have pro 
1 itself by raising the prices of its gov ds, since if this proposition re true, 
no businessman Wes protected bv the law because evervone of them had the 


sare opportunity. 
Peference is made to legislation and payments to property owners in the 
Philippine Islands as a reason for refusing the claims of Matson Nevigation Cc 
1 Union Oil Co. It would seem on the contrary that these American property 
wners should be given at least as much protection as residents and property 
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owners in the Philippines, who, it may be added, could have as read 
war-risk insurance as American owners of the Lahaina and Montebe 

(7d) Mr. Forrester (page 8) as gain refers to the assertion already 
erstwhile staff member of the RFC that, if these claims are approved 
other claims will be presented in behalf of insurers of other owners w! 
ties were lost by enemy action. There is no factual basis for this 
We have repeatedly challenged the opponents of these claims to find a 
at sea by enemy action which the United States did not itself indemnit 
of the then existing Government charters and contracts for operatio: 
ment service. 

e) Mr. Forrester’s statement that Union Oil Co. based its cass 
that the Montebello was within the 3-mile limit is not accurate. This 
one basis of the aetion, but United States v. California (322 U.S. 319) a 
States v. Texas (339 U.S. 707 prove property 5 miles or more out on the ( 
nental Shelf is within jurisdiction of the United States. 

But counsel for the RFC should know that under the War Damage Act 
ance companies subrogates could not successfully present any such cla 
the law furnished protection to property owners for loss of propert . 
personal, by enemy action and under the well-recognized rule that a 
viding for payment of claims for losses of this character will not be ext 
a ation beyond the plain meaning. Such claims were refused 

Rodocanachi (11 QBD 633), in which British underwriters undertook 
for insurance paid on the loss of a Confederate cruiser, and invoked 
Congress similar to the War Damage Act. 

What more obvious proof can there be than the fact that no such elair 
presented, although the RFC opponents claim that many such insurance 
were made. 

In summary on this point, we repeat our assertion frequently made i 
that with the exception of the tug Menominee and a barge that it tow 
are the only owners of American property lost by enemy action that ha 
denied reimbursement under the law. 

In summary, these bills (H. R. 4524 and 1950) for the reimbursem« 
of the Montebello and Lahaina in December 1941 by reason of loss throu 
action are for the values stipulated by the United States for these ves 
gation respecting the same. 

They are founded on section 5 (g) of the Reconstruction Finance A Wa 
Damage Act, 56 Stat. 175) guaranteeing insurance applicable to ‘‘proy 
and personal,’’ and particularly for a free period beginning with Pearl Har 
ending July 1, 1942. Claimants rely upon the plain language of the 
policy written by Congress, which covers vessels operated by America: 
in domestic trade 

Petitioners assert that they are as much entitled to the benefits of that 
as any other owner of American property lost through enemy action 

The protection guaranteed is this “* * * any loss or damage to any su 
erty (that is real or personal) sustained subsequent to December 6, 1941 

Despite every effort, neither claimant could obtain war-risk insurance { 
Government or private sources until after the losses occurred. 

In both cases, the owners were operating under Government naval sup 
in their operations. It is admitted that every other form of property, including 
the very property in the ships themselves was insured, yet the claims fo! 
were denied 

Claimants repeat that they and they alone of all owners of American proj 
in transit between the United States and its possessions were refused the pr 
tion promisea by Congress, and upon these grounds they assert that th 
be reimbursed out of the $200 million profit which the RFC derived 
premiums to which these very claimants made their own contributions 
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WASHINGTON, D. ¢ 
CONNORS, 
Pleq & Harrison, 
Washington, D. ¢ 

Reference is made to our recent tephone conversation relative 
of the commercial war-risk market on December 8, 1941. You 

would also like to know whether the United “tates Maritime 
was in a position to supply such insurance under the terms of the 
s passed in June 1940. 

horized the Maritime Commission to suy is form of i ance 

that adequate protection could not | 


reasonable 
ditions from companies authorized 


United States. On at least one occasion, the Maritime Commissior 


Dusiness in 


considered the rates to be reasonable. Howeve r nh December Ll 


on of the Maritime Commission authorized the Director of Insurance 
is form of protection unaer certain restrictions when he found that 
rance could not be obtained at reasonable rates and conditions 
vas found that any insurance was issued under this authority 
ber 19, 1941, the Maritime Commission in substance repeated their 
llth but substituted a committee of three for the Director of Insur- 
wever, was a member of the committee. It is believed, that the poli- 
x the Matson Fleet were the first issued on behalf of the Commission. 
recollection that beginning with December 8, 1941, the commercial 
pended the writing of war-risk insurance until there was some indi- 
when and where Japan might be expected to strike next, but I am 
say how long it was before the insurance companies again provided 
protection for American vessel owners. 
irs very truly, 
Bryan K. OGDEN, 
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(} 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


\r. Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany H. Res. 547 


Committee on the Judiciary to whom was referred the resolu- 
H. Res. 547) for the relief of Palmer-Bee Co., having considered 
report favorably thereon without amendment and recom- 
hat the resolution do pass 
This resolution is to merely refer H. R. 2042, a bill for the relief of 
‘the Palmer-Bee Co., to the United States Court of Claims for the 
{ nes of fact and report its conclusion to the Congress. Your 
C0 ttee is of the opinion that it is a claim that should be referred 
to the court and, therefore, recommend favorable consideration. 
H. R. 2042 is as follows: ) 


H. R. 2042, 83d ¢ » ist se 
A BILL Fort relief of Palmer-Bee Cor 
nacted by the Senate and House of Representatives of the United States of 
Congress assembled, That the Secretary of the Treasury is authorized 
a rected to pay, out of any money in the Treasury not otherwise appropriated 
-Bee Company, of Detroit, Michigan, the sum of $729,285.80. Suc 


» 1 


§ presents the actual loss incurred by the said Palmer-Bee Company in 
t rformance of subcontracts, dated June 25, 1945, and August 31, 1945, for 
t n, development, and production of a quantity of nutating radar antennas 
I | between the said Palmer-Bee Company and the Submarine Signal Co 
| of Waltham, Massachusetts, prime contractor with the Navy Department, 
cost-plu -fixed-fee contract NOrd 9598) and a fixed price ontract 
rd 7250). The payment of such sum shall be in full settlement of all claims 
! the prime contractor or the United States of America arising from the 
performance of such subcontracts: Provided, That no part of the amount appro- 
pr this Act in excess of 10 per centum thereof shall be paid or delivered t 
( ed by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, anv contract to the contrar\ 
notwithstanding. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
ANY sim not exceeding $1,000. 


12008—54——-1 
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H. R, 2042, A CLAIMS BILL INTRODUCED BY CONGRESSMAN MA¢ HROWIC7 
OF MICHIGAN, IN WHICH IT IS SOUGHT TO RECOVER ON BEHALF 
THE PALMER-BEE CO., OF DETROIT, MICH., THE SUM OF $729 285 gp 











It is alleged that this amount represents the actual loss jn, 
by said company in the performance of subcontracts dated a ine 
1945. and August 31, 1945; that said contracts called for the doc 
development, and proauction of a quantity of nutating radar antennas 
that Palmer-Bee Co. was a subcontractor of a prime contractor iden 
fied as Submarine Signal Co., of Waltham, Mass.; that the s 
contractor entered into its contract with the Navy Depart: 
cost-plus-fixed-fee contract, identified as NOrd 9598, and 
price contract identified as NOrd 7250. 

At the hearing before the committee it was noted that 
should be amended on its face by reducing the amount of 1 I if 
set forth therein to that of $677,500.19. It was conceded by (¢ 
man Machrowicz, the sponsor of the bill, that by reason of 
calculations and certain credits the Palmer-Bee Co. agreed 
reduction as aforesaid was proper. 

It was also stated that other witnesses would explain 
for the change in the original amount. The record, however 
complete in that respect. 

Mr. George R. Kew, vice president of the Palmer-Bee Co., | 
a typewritten statement to the committee from which li 





which statement was made a part of the record. I quote from \ 
Kew’s statement noted on page 29 of the typewritten report 
We have ade every possible effort to obtain relief from the Navy | I 
contracts, however, were with Submarine Signal Co., and we we ff 
tract There was no direct contractual relationship betwee 
and us, and therefore no contract that the Navy could reform, 
justified the reason. However, the Navy was sympathetit and did « y ep 
it felt it could to help us 
Quoting from his statement noted on page 30 of the typ: 
report, which is as follows: 
ced the prime contractor, Submarine Signal Co., to ad) 
contract to reflect our inereased costs. We felt that Submarine Signa 
{ stence during the design and development stages that certa 
be followed and certain new materials be used, should bear part of t! s vel 
narine Signal Co. took the position that it was under no such contract u tho 
They finally offered us $40,000 however, which we accepted, after J \ 
emphaticaily that it was the absolute limit of relief that Submarine > " 


would extend 

The payment of this $40,000 by Submarine Signal, together with ¢ to | 
of $109,733.80 from the Navy for spare parts, enabled us to reduc : ri 
$727,125.33. 

At the hearing before the subcommittee as of Wednesday, Mare! 
10, 1954, in addition to the statement made for the record by Con- 
gressman Machrowicz and George R. Kew, statements were also 
made for the record by Mr. Robert E. Kline, attorney for Palmer-Be 
Co.; Mr. Edward Savage, Jr., counsel for the Bureau of Ordnanc 
Department of the Navy; Capt. James F. Byrne, United States 
Navy Proving Ground; Mr. John A. Rexroth, Bureau of Ordnane 
Department of the Navy; and Mr. Deloss E. Gilbert, C. P. A. Re- 
course has been had to their testimony as it was transcribed 














t} 


The net result of the testimony offered is threefold. Namely, th ( 
Navy Personnel expressed sympathy for the claimant, but absolv of | 
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themselves of all liability because of the fact that no contractual 
jations existed between the Department and the subcontractor. 
rwo, the prime contractor, which in this case is the Submarine Signal 
‘, of Waltham, Mass., washed itself out of this transaction when, as 

- Kew said in his statement on page 30, the Submarine Signal C O. 
ok the position that it was under no contractual liability to Palmer- 

n Bee to adjust their subcontracts. However, following numerous 
nas ane ations é and conferences they finally offered $40,000, which was 
enti- ' kal _after being told e mphatic ally that it was the absolute limit 

payment of relief that the Submarine Signal Co. would extend. 
Three, there is evidence in the record that the complainant at no time 
‘urned to the courts for relief, and now as the last resort is appealing 

Co neress for relief which it admits it could not obtain from the 

tment of the Navy or from the prime contractor. 

pe is open to conjecture what, if any, relief the claimant could have 

tained had it resorted to the Federal courts for adjudication of the 

wes herein involved. 

The substance of the testimony of witnesses who appeared on behalf 

he Department of the Navy can be summed up in the words of the 

ness Savage, when he made answer to the question “‘if during the 
riod the claimant was engaged in manufacturing the products in 
estion they registered a complaint with the Navy based on their 

" Hesaid, ‘Yes,”’ but there was no legal way by which reimburse- 

from the Navy Department could have been accomplished. 
itis the position the Navy personnel took in the early stages of 
is controversy, and is the one they maintain all throughout the 

proceedings. 

It is obvious from the record that the cost of experimentation and 
the efforts to perfect an instrument so sorely needed by the Navy, 
ept on mounting during the time the claimant was engaged in this 
nterprise. It appears that all parties concerned, except the Navy, 
vere complaining about losses. In one instance it was pointed out 
hat Submarine Signal Co. stood to lose approximately $600,000 on 
their own operations, and these losses did not include the actual or 
alleged losses of the Palmer-Bee Co. 

The witness Byrne testified that from various conferences it de- 
veloped that there was no legal means of increasing the price under 
the contract unless the Chief of the Bureau and the Secretary of the 
Navy would certify to the General Accounting Office that if the con- 
tractor could not deliver, it would cost the Government more money 
to go elsewhere, and that such action would increase the contract 
price, then financial adjustments sought by the contractors might 
have been worked out on that basis. 

He further pointed out that on May 5, 1947, the owners of Sub- 
marine Signal notified the Navy that they would rather not go through 
with these steps; that they would waive any relief for Submarine 
Signal beyond that required for Palmer-Bee. 

The foregoing significance of the testimony indicates that all in- 
terested parties ‘took themselves out of the controve rsy except Palmer- 
Bee, who have been persistent in trying to recuperate their real or 
alleged losses, now running well into the hundreds of thousands of 
dollars. 

On April 6, 1954, the Department of the Navy, over the signature 
of Edward Savage, Jr., counsel for the Bureau of Ordnance, submitted 
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a written report to this subcommittee. Most of the material s 


in this report is devoted to three contracts between Submarine Sin, 


and the Department of the Navy. Different contracts are bett, 
tified as 7250, 7928, and 9598. Under No. 7250. the Bureau of 0 


nance paid Submarine Signal $6,857,573.42, following various pay 


terminations and amendments because of design modifications 


il 


way 


other changes, which increased the contract price by $109,733.80 
was considered an equitable adjustment to reimburse the cont; 


for additional costs incurred due to changes in the spare parts lists { 


the elliptical scan antennas under lot 2. 


In the course of the inquiry before the committee, the questio; 
asked as to whether a release had been obtained from the prin, 
tractor. It is reported by the Department of the Navy that 
do not reflect that such a release has been received. Thi 
offered is that the contractor has not yet submitted a release for reas 
involving the fact that proceedings under the Vinson-Trammel] 


to which No. 7250 was subject, have not been completed 
) 


The report makes mention of contract No. 7293, and notes that | 


files of the Bureau of Ordnance contain a form of release dated No 
ber 30, 1949, and executed in the name of Raytheon Manufacty 
Co., Submarine Signal Division, reciting payment by the Gover 
of $821,017.05, by which the contractor on acknowledging rec: 
said sum ‘does, for itself, its successors, assigns, ete., releas 
ever discharge the Government, its officers, agents, ete.’ 

With respect to contract No. 9598, the files of the Bureau of (0 
nance contain a form of release dated May 8, 1950, and exeeut 
the same concern, reciting the sum of $902,519.71 as consid 
a release containing a clause with a provision identical to 
tained in the release related to No. 7923. 

The Department reports that the Bureau of Ordnance \ 
know whether the amount received by Submarine Signal Co. und 
three contracts represents a loss to the company in its operations, : 
that to date no indication has been received from this company 
any claim by it based on matters which were the subject of the hi 
by the subcommittee, is contemplated. 

It thus becomes clear that under contract No. 7250 Subn 
Signal Co. has not taken itself out of the position where it may s 
relief through the same channels as those which are now employe 
Palmer-Bee Co. The Government has paid millions of dollars un 
this contract, but to date is unable to produce a release from thi 
contractor. So stands the record dealing with this item. 

We come now to the important question of determining wher 


] 
1 


fault lies as between the respective parties involved in this conti 
versy. A query arises as to whether there was a full and open dis 


closure of what each of the parties contemplated or assumed as t! 
respective responsibilities. Was Palmer-Bee negligent when it fai 


to enter into a formal contract and accepted as a substitute from | 


Submarine Signal Co. a memorandum generally referred to in busi! 
parlance as a ‘“‘purchase order.”” Did the Navy intentionally o1 
advertently lull the subcontractor into a false sense of security w! 
the Department continuously urged the Palmer-Bee to keep on exp: 
menting in their endeavor to attain perfection in the manufact 


the instruments under contract that they had agreed to deliver tot 


Navy ‘ 
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late of September 19, 1952. the then Sx cretary of the Navy 
la written report to he chairman of the House Committee 
Judiciary, where 


Department admits sending a letter to the claimant that an 
eed for this radar « quipment existed because of the increase 
yveness of the Jay anese suicide attacks during the spring of 

It is conceded that the Navy wrote a letter wherein it expressed 

nion of its technical personne! that Palmer-Bee did ever thing 

have been expected in arriving at a solution of the diffi- 
that the company encountered from time to time in its endeavor 


acture the technical equipment that the Navy was pressing 


also stated, and J quote from his report: 


ide every effort possible t 


, were with Subma 


no con né tT . { oe matter ] 

However, the Navy was sympathetic, ¢ 1 everything it felt 

It is not challenged that the claimant made known its difficulties 
Poth from a technical as well as a financial st: en to the Depart- 
ment of the Navy. In the light % this fact, it is a basis for curiosity 


mas to why the Department of the Navy, hee called upon to respond 
i dollars and cents to the claimant, resorted to the defense about 

and losses being inherent to fixed-price contracting 
Savage testified that the Department usually has two ways of 
relief—either through the operation of the contract or, 
contract, by virtue of some authority granted by Congress, 


' First War Powers Act. He said: 


these situations, we would hs 
Was right to be done, but, as vou i 

The claim asserted is one of substantial proportions. Assuming 
that the claimant has established equitable grounds upon which this 
committee could predicate a finding that the relief asked for should 
be granted either in whole or in part, there still remains the lack in this 
record of specific proof of damages or losses. 

In substantiation and support of its claim, the claimant has offered 
as part of the record a typewritten copy of an audit prepared by com- 
petent accountants. The witness Gilbert testified that he assisted in 
rompiling the data set forth in the audit. Numerous items set forth 
mn the audit are not related to this transaction. The audit cover is 
i a “Statement of income from United States Government 
Seubcontracts with Submarine Signal Co. covering MK 39 nutating 
Pelliptical antenna for the years ended December 31, 1945, 1946, 1947, 
and 1948.” 

The specific items upon which the alleged losses are based have 
hot been broken down into segments confined exclusively to the 
manufacturing operation in question. The witness Gilbert testified 
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in response to questions asked bim by members of the commit, 


"UD 
that the expenses outlined in the audit include expenditures jy 4), “- 
nature of the following: executive, office, and sales salaries; telephony MY for | 
and telegraph; depreciation on office building, furniture, and equip, HP for 
ment; corporate taxes, payroll taxes on executive, office, and sale the 
salaries; dues and subscriptions; repairs and maintenance of off. He ym 
and furniture and equipment; office supplies; travel expenses: adyor. iN 
tising expenses; and other less important items too numerous 1) ME <b) 
mention. first 

The witness when pressed for an answer to the question as to wh reco 
he charged these respective items into this specific contract, said Ho 
These items are something the company sustained in expense but it does 
apply directly to this contract. Material and labor were charged directly to 
contract but these items had to be spread proportionately. The relationshi, - | 
the cost to sales of these compared with costs to sales of the company’s totg nde 
sales was supplied in this contract. cil 
He further said that in bringing up the total to $727,125.33 exp 
we made only the proportionate charge. You have to spread these costs aro Has 
to asborb them some place and every job that goes through takes its share G2 
He further stated that if you make a charge against the items ; loss 
a proportionate basis, they would represent the following figure Has 
about $232,00C and $31,000 and $18,000. The witness stated tha 194 
depreciation of buildings would be very small, that office equipmen: ( '™' 
was used on other jobs, and that the firm was engaged in other work Ee ™! 


while trying to perfect this particular mechanical device or instrum 
for the use of the Navy. 

A review of the record makes available no other testimony relating 
to the question of damage. It is the utter lack of substantial infor 
tion and factual data that makes it difficult to determine the quest 
of the amount of damage, if any, to be allowed to the claimant. Th 
barrenness of the record on that point leaves the committee with: 
other choice but to resort to speculation and guesswork in determining 
what, if any, amount should be allowed to the claimant. 

In my opinion, there is merit to the plea that the claimant is making 
on equitable and compassionate grounds. At the same time, the rec! 
less and careless manner in which the claimant entered into this a 
business transaction is not to be overlooked or discounted. Due 
the state of this record, the committee cannot ignore the possibilit) 


of additional claims being filed, growing out of this transaction in th Pal 
event a precedent is established by allowing the claimant compensi- 
tion, regardless of the amount agreed upon. tail 


The Department of the Navy admits that it has not obtain 
releases or full acquittances from the prime contractor in at least o! ; 
instance. It seems to me that this whole transaction could be bette ru 
explored, the accounts examined more minutely, and the self-serving 
documentations and statements subjected to cross-examination, ! 


this claim were referred to the Court of Claims for hearing and «is 





position as to the facts involved. wit 

On the other hand, it may be propitious for this committee | "er 
decide, as a matter of equity and good conscience, whether the appea 
of the claimants for reimbursement from the Government shou! 
prevail. If this premise is agreed to, then there remains the 
duty for the committee to determine and fix the amount in dollar 
and cents to be paid to the claimant. As a matter of policy ths 
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S ecommendation is usually left to the member of the committee to 
S chom the bill, together with all data submitted, has been assigned 
Dior investigation and study. In the instant case, however, I do ask 
for the wise counsel and benefit of the experience and judgment of 


the members of the committee before recommending any specific 


«ym in payment of the claim on file. 
With two alternatives open to the committee, 1 hope that the 


subject matter involved can be resolved to conform with either the 
frst or the second recommendation, and therefore the committee 
recommends that it be sent to the United States Court of Claims by 
House resolution. 

RE CLAIM OF PALMER-BEE CO. 


The well-known accounting firm of Haskins & Sells has made an 
independent audit of this contract, which will be submitted to the 
committee through their representative, who is here and who can 
explain the figures to you in as much detail as you require. The 
Haskins & Sells audit shows a net loss of $727,125.33, which is about 
92.000 less than the amount stated in H. R. 2042. The amount of 
loss should, of course, be adjusted to this figure. In addition, the 


Haskins & Sells report shows that $49,625.14 of this loss occurred in 
1945. Inasmuch as this 1945 loss was taken into consideration in the 
renegotiation of our Government contracts for that year, we feel that, 
in fairness, this amount should also be deducted from our claimed loss, 
so that the net loss for which we are now asking relief is $677,500.19. 


Cost and expenses 


Sales Amount 


nd production . $1, 230, 319. 79 $1, 660, 576. 47 | 35 to $430, 256. 68 
75, 000. 00 223, 423. 82 | 148, 423. 82 
35, 000. 00 133, 819. 69 3 1 #8, 819. 69 


1, 340, 319. 7¢ 2, 017, 819. 98 51 to 677, 500. 19 


EMENT OF GEORGE R. Kew, Vick PRESIDENT, PALMER-BEE Co., BEFORE 
UBCOMMITTEE No. 5 oF THE House COMMITTEE ON THE JUDICIARY IN SUPPORT 
H. R. 2042, Marcu 10, 1954 


Chairman, my name is George R. Kew and I am vice president of the 
mer-Bee Co. I am appearing in support of H. R. 2042. The purpose of 
| is to compensate Palmer-Bee Co. of Detroit, Mich., for actual loss sus- 
ned in performance of subcontracts under Navy prime contracts with Sub- 
Signal Co. of Waltham, Mass., by which Palmer-Bee undertook the 
experimental design, development, and production of nutating radar antenna 
which formed an integral and indispensable component of the Mark 39 
ire-control systems installed on Navy combat ships. 
Before detailing the causes of this loss and the circumstances that we feel present 
justifiable basis for equitable relief, you may be interested in a brief history 
Palmer-Bee Co. 
Palmer-Bee Co. was incorporated in Detroit in 1905 and is now located 
its executive offices and main plant in Hamtramck, Mich. For a half 
tury it has been engaged in the design, manufacture, and erection of industrial 
onveyors, precision products, and auxiliary equipment for mass-production 
industries, including the automotive and farm-equipment industries, the tire 
industry, foundries, metal-rolling plants, etc. 
In its field it has gained a nationwide reputation as a pioneer and leader in the 
design and manufacture of production, make-ready, and material handling sys- 
tems, including their precision component parts 


rf 
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natural, therefore, at the outbreak of World War II, that the a 


i 
ices should turn to us for the design, development, make-ready, and n 

; 

1 


7 bas 
of many of their requirements By design, d velopment, make-rea Be 
factur I an the original conceptiol of the u it, the make-rea 1 ma i ; earlie! 
of dies, tools, jigs, and fixtures necessary to produce specialized dupl ni 
the manufacture of preproduction models for testing purposes, the t Benad D 

limina yf difficulties, and the final manufacture and mass pr ‘ 
proven aupicat is ibled units Not that Palm r-Bee Co finally 
par | ( ceives, but it responsible for t le 
ing, and specifications, tl precision instruments, and the special 


quired 











Before ering into the present contract, Palmer-Bee was resp at 
gn and development of complete SR radar antenna pedestals fo [nc 
ur yf SCR-584-784 and 984 radar for the Army, the e a 
LVT—Mark 3 amphibious tanks, and the Mark 5 I. F. F.-A/H-UP&A u 
und levice control equipment) for the Navy; later we pr a 
MC—651 and Mark 58 nutating antennae, the Mark 16 conical seanner | I 
ot! : s 
In its 49 i f pioneering experience levelopment, engineeri! ‘ \ 
facture, Palmer-Bee has constantly faced the necessity of finding solu \ 
many diverse and intricate problems. This experience has taught us to a this 
with reasonable certainty the normal difficulties involved in the performance abe 
any particular contract We had even had previous experience wit! \; 
antennae, commonly referred to as scanners, and had designed and ' 
successtul units [t was therefore not felt by either our engineering sta 
unagement that difficulties of a nature not already experienced wou 
countered under the Mark 39 contracts As the Navy has stated in 
this committec It was believed * * * by the Navy, Submarine 8 ul, a $5,0 
Palmer-Bee that none other than normal difficulties would arise under $38 
the subcontracts here in issue sinee the basie design submitted seemed 
nish a workable basis to go ahead with development and production.’ 5 
Certainly nothing in any way approaching the problems that did a g ee] 
anticipated by anyon If Palmer-Bee had had any idea of tl ce 1e1 
engineering difficulties that were to be encountered before a model tha \ 
Nav t¢ ce i prod ced, it would have insisted that the design and g 
ing contracts be completed before entering into a production contrac I 
also have been sufficiently prudent to have had the engineering and preprodu sat 
contracts put on a cost-plus-fixed-fee basis. Instead, convineed that 
difficulties would ensue, everyone was content to go forward on a may l 1s 
basis and to have production coincide with working out design and « 
problems 
Our negotiations with respect to the mark 39 antenna began in May 1945, y as 
ve were called in by the applied physics laboratory of Johns Hopkins 
to consult with respect to its design and development The purps se ol 
39 fire control radar was to locate and track a specific target in a minimu 
and with sufficient accuracy to direct destructive fire. In order to do this « 
tively, the Navy had been seeking an antenna which could not only * 
broad elliptical search pattern, but also could be quickly shifted withou 
an acquired target to a more accurate conical pattern suitable for directing Ut 





gunfire 

Before the Palmer-Bee representatives had been called in, two other « 
the Carter Oil Co. and Eastman Kodak Co., had worked on the devel 
a suitable antenna, and while they had been successful in developing the 
and conical patterns, they had failed to produce a working unit which ec 
from one pattern to the other, without losing the acquired target. 

In conferences, participated in by representatives of the Navy Burea 
Ordnance, the applied physics laboratory, Palmer-Bee, and Submarine Signal 
it was determined that Palmer-Bee should concern itself with the develop 
an accurate controlled shift from one pattern to the other. 

It was also agreed that any final design must be capable of rapid 
production, because of the Navy’s immediate need for the antenna. As st 


in the Navy letter, “an urgent need for this radar equipment existed becaus ” 

the increase in effectiveness of the Japanese suicide (or ‘kamikaze’) attacks 

ing the spring of 1945.” ; 
\ f 


Furthermore, the urgency of the program did not end with the war 
quoting from the Navy letter: 


‘(*x * * 


Since, however, it had been expected] that the antennas would 


livered simultaneously or nearly so with the radar equipment Mark 39, Mod 
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ation of the equipment in existing units of the fleet and in new construction 
roceeding. 
is ause of the aforementioned difficulties in production, antennas of an 
design not planned for use with the equipment Mark 39, Mod. 3 had in 
cases been installed with that equipment, and in other cases the equipment 
nstalled without antennas in expectation that deliveries of the antennas 
made shortly. The radar equipment Mark 39, Mod. 3 was of little or 
ility with the older antenna referred to; and where no antenna was available, 
.quipment was of course unworkable. From an overall planning basis, 
efore, an urgent need for delivery of the antennas remained during the whole 
i required for this development and manufacture, regardless of the facet 
at the war had ended.”’ 
Incidentally, I should like to impress upon the committee that these radar 
nnas were constructed at an infinitesimal cost, as compared to the immeas- 
eater value of the naval vessels they protected. For example, a single 
na. which eost about $3,000, serves to protect a warship costing many 
ns of dollars; all the Mark 39 antennas that were produced cost only a 
|| fraction of the value of the fleet which they are now protecting And this 
not take into aceount the lives that would be saved in event of attack 
such things as these are considered, the necessity for speed in providing 
is equipment, which the Navy constantly urged upon its contractors and 
ibeontractors, is clearly apparent. 
\< | have already stated, Palmer-Bee was a subcontractor under prime Navy 
tracts held by nee Signal Co. (now Raytheon Co After Palmer-Bee 
dicated to the Navy’s representatives that it would undertake the design 
| deve lopment of the antenna unit, it was requested by Submarine Signal to 
s prices for the job. On June 8, 1945, we quoted a maximum price of 
85.000 each for 15 preproduction models. On June 12 we confirmed a price of 
635.000 to cover design engineering and reproducible drawings, which items were 
ed at cost without overhead or profit 
Submarine Signal then issued two purchase orders: Order X—93663 for the « ngi 
ring regres and order X—93664 for 15 preproduction models, the first to be 
ielivered by August 1, 1945, and the balance by September 15 
Active design work had already started, and Palmer-Bee submitted desig 
irawings to Submarine Signal by early in July 1945. These were studied by repre 
tatives of Submarine Signal and the Navy Submarine Signal expressed 
action With the progress made, and commented favorably upon the produc- 
lesign in general. The Navy also expressed its satisfaction with the proposed 
lesign. It was the opinion of all parties, including the Navy, that Palmer-Bee’s 
proach to the problem was ane and that development and produce tion could 
meshed and go forward simultaneously, without awaiting the Navy’s approval 
based upon performance tests, of a preproduction model. 
in this basis, work on the preproduction models and design drawings continued, 
Palmer-Bee was requested to quote a fixed price for a production contract 
vering 232 units, production tools, and spare parts. On August 31, 1945, Sub- 
arine Signal issued purchase order E-65737, incorporating our quoted price of 
$1,641 each for 232 production units; $75,000 was added for tools, and $626,466.28 
for spare parts. This order was stamped as a war order and given MM priority. 
Delivery was to start October 15, and to reach a rate of 35 units per month by 
November 1 
\t the time this production contract was entered into, we had not even com- 
leted one preproduction model, and of course no performance tests had been 
However, the Navy’s need was so urgent, and all parties, including the 
Navy, Submarine Signal and Palmer-Bee, were so confident of the soundness of 
the basic design, it was felt that production and development could proceed 
nultaneously, stockpiles of material and parts could be built up, and tooling 
ild be started. 
However, far more difficult problems than anyone had anticipated lay ahead 
had to be resolved before a radar antenna could be developed which would 
meet the rigid requirements of the Navy’s performance tests 
lo fully comprehend these problems, one must understand me necessary but 
exacting performance characteristics insisted upon by the Navy before it would 
approve and aecept the equipment. Above all, the equipment must be accurate 
1 its performance, because, as you know, the safety of the vessel and its men 
lepends upon it. Spare parts must be exact duplicates to permit quick replace- 
ment rhe equipment must be capable of operating efficiently for long periods 


H. Rept. 1686 &8—-2—2 





10 PALMER-BEE CO. 


of time, and be able to withstand severe vibration, heavy shock, and wid 
tions of temperature and weather. 

The convolutions required of the antenna in the elliptical scan contra ' 
with those required in the conical scan, both in size and shape. In order to trg 


Varia. 


accurately, it is required that \ ibration be prevented and the antenna rema ; 
balance, not only while it is in one sean or the other, but particularly d y 
shift. When it is considered that the antenna must be capable of shifting { 
an elliptical search pattern to a conical fire pattern in a matter of s and 
still retain the target while the antenna is rotating at a speed of 1,899 
revolutions per minute, the necessity for precise design and careful manufact 
readily becomes apparent. We understand that this equipment i 9 
classified The Navy has offered to make its requirements and thy 
‘haracteristics of this equipment available to this committee upo: 
We urge that this offer be accepted for, as the Navy says in its letter , 
acquaintance is essential to an appreciation of the difficulties with whi ver 
conf onted 

In the fall of 1945, when, because of the Navy's urgent need, we were proceeding 
with stockpiling and tooling under our production contract and at the sa 
completing cur design and development work, our first difficultic 
appear. Production schedules had to be pushed back as design eng g 
problems were encountered and as tests showed inadequacies in the g 
design, which evervone had thought satisfactory and workable, including 
Navy Costly changes in materials and approach became necessary\ 

Needless to sav, none of us was pleased with the delays encountered 
felt we were paying the cost of urgency in trving to design and produce at t 
time. We were confident that the problems could be promptly dispo 
and we still felt that there would be a net gain in time for the Navy. 

In December of 1945, we shipped the first preproduction model to Submar 
Signal. Sufficient tooling had been completed so that production could | { 
although we were having some difficulty in obtaining necessary parts. Up t 
this time, of course, no complete tests had been run. There had been no complet 
unit, and we were all proceeding on the assumption that, with a design simple 


nature and consisting of proven mechanical motions, no problems of serious and 
unusual magnitude could arise 

Unfortunately, such problems did arise, and when the costs of their solutior 
were added up, Palmer-Bee found itself saddled with a loss of $ 





727,125.33 ( 
Navy had an excellent antenna, but its cost was far greater than anyone had ever 
anticipated 

The preproduction models failed to meet the Navy's life tests. While thes 
units performed properly and in accordance with the prescribed patterns and 
controls at first, they then progressively deteriorated in speed and accuracy of 
shift until the moving parts suddenly locked, causing great damage and maki! 
further movement impossible. Certain materials required by specification show: 
an inability to hold up for the duration of the performance tests, but by far t! 
major problem was the one I have just referred to—the sudden locking of th 
equipment after a deterioration in speed and accuracy of shift. 

Disassembly showed pitting of both bearing and nonbearing surfaces, and a 
gummy abrasive residue covering the moving parts. Isolation of this unexpected 
difficulty and the corrective steps that were taken caused in large measure the 
severe loss that we suffered. 

When this pitting and gumming was first discovered, we continued productio 
of parts, other than those on which the pitting and gumming occurred; however 
when it became apparent that we had on our hands a problem of major proportions 
all production was halted and our efforts were devoted to finding a solution to this 
problem In our all-out effort to effect a solution, we designed, assembled, and 
tested as many as 19 different models during this period. 

Thought was divided as to what caused the antennas to fail in the performance 
tests. Most persistent was the opinion that the problem was one of lubricatio1 
it was insisted that the lubricants used were lacking either in quantity, qualit 
resistance to stresses and pressures. Such opinions were expressed by individuals 
thoroughly versed in engineering problems, and could not be ignored. Con:e- 
quently, Palmer-Bee sought all available help from the laboratories of Standard 
Oil Co., Shell Oil Co., Fiske Refining Co., the Naval Research Laboratory, and 
others. To the efforts of these groups were added those of Submarine Signal ! 
Nitralloy Corp., members of the staff of Massachusetts Institute of Technolog 
and several automotive experts. 


3a 


In addition to standard lubricants tested, certain special lubricants were de- 


veloped and tested, including extreme pressure lubricants, and a special alco! 
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strument grease devéloped by’ the Naval Research Laboratory These 
were tested under varying conditions, but none provided a solution to 
em. Unfortunately, necessary limitations in size of the unit prevented 
irger box, into which could have been placed a pump for forcing oil into 
ider pressure, which might have served to wash away the abrasive and 

substance that was causing the unit to lock and fail in its performance 
er attempt at solution was to explore the theory of electrolytic reaction 
surpose, Palmer-Bee retained the services of an independent professional 
in metallurgy and chemistry, who devoted several months to the 
of materials and studying reactions. X-Ray, Inc., together with the 
i staff of Submarine Signal Co., were consulted and devoted much 
his analysis of the residual deposit No satisfactory deductions resulted 

» studies 

er approach consisted of removing from various parts of the mechanism 
tance known as gray parco lubrite, a form of carbonate with which the 
surfaces had been coated at the insistence of Submarine Signal, which 
it the lubrite possessed the property of absorbing and holding lubricants, 
is protecting the surface of the metal from corrosion, which the Navy 
red essential. It was felt that some unknown chemical reaction was 
« place between the lubrite, the lubricant, and the metals contained in the 
ponent parts. Palmer-Bee, therefore, undertook to rework each part in 
k to remove the lubrite coating, which had to be done by precise grinding 
erations, then hard chrome plating of these parts to a depth of from 0.003 to 
0.005, and finally contour grinding them to the original design dimensions. This 
vork was necessarily done on tool and die precision equipment by highly paid 
skilled labor. The result was gratifying to the extent that the gummy residue 
vas eliminated, but unfortunately the pitting at certain critical points continued 

We canvassed many manufacturing firms to determine if, from their experience, 

iev could suggest any solution to our difficulties, but these efforts were unavailing 

{owever, we did locate an eminent physicist, Dr. C. W. Chamberlain, president 

f the Chamberlain Laboratories, who suggested an explanation for our problem 
\fter many years of study, he determined that there is a phenomenon called 
molecular evaporation which occurs when shock energy is reflected many times at 

igh velocity between surfaces of two contacting metals. This shock energy 
may become sufficient to cause surface molecules of metal to be knocked off with 
resultant pitting, and if a lubricant is present, the particles combine with it to 
form a gummy abrasive substance. He pointed out that this phenomenon is not 
well known; neither is it subject to fixed formula nor predictable from past 

xperience 

\fter Dr. Chamberlain had examined the antenna, he determined that the 
levices which had been developed in the past to counteract these shock forces 
could not be successfully applied because of the size and weight limitations im- 
posed by the specifications. As the result of his analysis, however, we realized 
that it was not a new material or lubricant that was needed, but a design which 
would resolve the shock forces. This design we finally achieved after an extensive 
mathematical analysis of the force components. Basically, the remedy involved 
the use of inclined surfaces in the sean-shifting device held in close contact by 
centrifugal foree. Also involved was the use of lighter metals in the antenna to 
lessen the pull imposed by its rotation. 

Such redesign, however, meant that existing parts had to be reworked, or 
scrapped and new parts fashioned. The shaft assembly, where the pitting and 
gumming process principally occurred, rose in cost from an estimated $172.89 to 
$589.76, a difference of $416.87, which when multiplied by the required number 
of production units and adding spare parts meant an increase of approximately 
$120,000 for this item alone, and this does not include the cost of tooling changes 
required and the research and development costs necessary to arrive at a solution 
to the problem. 

\ comparable increase in cost occurred in other portions of the antenna, which 
also had to be redesigned. In our original concept, we had planned to use the 
same type of connecting-rod assemblies that are used in airplane construction 
and our estimates were based upon such use. These rod assemblies were relatively 
inexpensive, costing only $19.68. This assembly included the rod and the bear- 
Ings on both ends. However, when the operating tests were run, it was found that 
the bearings were unable to stand the high precision requirements necessary to 
control the motions of the antenna. We then tried other types of bearings which 
Were available, such as the New Departure, the SKF, and the Heim. These also 
failed to meet performance requirements. As @ result, we found it necessary to 


gn the whole connecting-rod assembly, which resulted in a cost far in excess 
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of the original estimate. What we had originally priced at $19.68 was n 

to cost $320.74, an increase which, when multiplied by the number of prody 
inits and adding the spare parts, resulted in a total increased cost of approximat, 
$140,000 for this item alone 

Another startling example of increase in cost was in the gimbal ball 
which, as finally developed, had to be machined to tolerances far greate; tha . 
originally believed necessary. This item alone increased the cost by approximat, 
$90,000 

These examples are sufficient to demonstrate that the successful design g 
production of an antenna capable of rapid change from a search pattern to a fy 
pattern without losing the target proved to be a far more expensive ' 
anvone had ever imagined, including the Navy, Submarine Signal, and Palmer-}; 

Although it was originally felt that the design of an acceptable antenna 
sented a relatively simple engineering problem and principally involved thy 
ng out of a proper shift mechanism in a radar unit that was alread 
leveloped, we found it necessary before we were able to meet the Na) 
lesign and manufacture an entirely new antenna system. We were fa 
overwhelming and unexpected difficulties that we had never encow 
comparable mechanical developments, although we had nad considerab 
ence in the field. 

Despite all our difficulties, we did produce an antenna, in answer to t 
urgent need, that met its requirements In every respect We did not att 
terminate the contract, as many might have done. Instead, we went ahead 
overcame almost insurmountable difficulties. In order to keep the costs do 
we sought and obtained another radar contract, the mark 16, which s 
absorb part of the overhead We were proud of our reputation and 
determined to give the Navy what it required if it were humanly possible to 
As a result, however, we suffered a very heavy loss 

We have made every possible effort to obtain relief from the Navy. 17 
Navy’s contracts, however, were with Submarine Signal Co., and we we 
a subcontractor. There was no direct contractual relationship betwe 
Navy and us, and therefore no contract that the Navy could reform, no matt 
how justified the reason. However, the Navy was sympathetic, and did ever 
thing it felt it could to help us 

The spare-parts lists did not reflect the many changes and additions t! 
been made in the unit during the development period. The Navy recog 
that we had suffered a heavy loss in the performance of our contract thr 
fault of our own, but did not feel it had legal authority to do anything ab 
other than to adjust its contract with Submarine Signal upward to reflect th 2 
change in cost of spare parts, which Submarine Signal agreed to pass on t 
company The Navy, therefore, issued a change order increasing the o\ 
contract price to reflect the change in spare parts. This change order was issu 
on August 2, 1948, and increased the total contract price for the spare parts | 
$109,733.80, which reduced our loss by that amount 

There has been no suggestion that we did not perform our contract efticic 
or that there were any unnecessary or unjustified expenditures. In its letter t 
Navy states that, in the opinion of its technical personnel, Palmer-Be: 
everything that could have been expected in arriving at a solution. 

We also asked the prime contractor, Submarine Signal Co., to adjust our 
contract to reflect our increased costs. We felt that Submarine Signal Co., | 
its insistence during the design and development stages that certain procedures 
be followed and certain new materials be used, should bear part of the loss. Su 
marine Signal Co. took the position that it was under no such contractual liability 
They finally offered us $40,000, however, which we accepted, after being told 
emphatically that it was the absolute limit of relief that Submarine Signal C 
would extend 

The payment of this $40,000 by Submarine Signal, together with the receipt 
of $109,733.80 from the Navy for spare parts, enabled us to reduce our loss 
$727,125.33. 

At about this time, proceedings were initiated against us pursuant to the Re- 
negotiation Act of 1942 with respect to war production contracts from which wi 
had realized profits. In the course of these renegotiation proceedings, we argued 
that the losses suffered under the antenna contract with Submarine Signal should 
be considered as an offset against profits from other war contracts. 

It is recalled, however, that the Renegotiation Act provided a cutoff date for — \ 
all renegotiation as of December 31, 1945. Although the antenna contracts were 
made in July and August of 1945, performance was not completed until 1948 
long after the cutoff date. The Renegotiation Board concluded that it could 
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and 1948. Product sales under Government subcontracts with Su 
Signal Co. covering MK 39 nutating elliptical antenna for the 4 years , 
December 31, 1945, 1946, 1947, and 1948 (schedule 1). 

In our opinion, the accompanying statement of income presents fair 
results of the company’s operations under Government subcontracts with § 
marine Signal Co. covering MK 39 nutating elliptical antenna for the 4 yes 
ended December 31, 1945, 1946, 1947, and 1948, in conformity with generg 
accepted accounting principles, except that, in accordance with the compa 
regular practice, manufacturing burden has been included in the years 
incurred, applied on a consistent basis. 

Yours truly, 


Haskins & Setts, 
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original spare parts list for the antenna. The changes referred to wi . 
classes: 

1) Changes in the spare-parts list necessitated by changes ordered hy ; Ord 
Navy in the basic design of the antenna; and 

(2) Changes in the spare-parts list not resulting from the changes in t} 
of the antenna but considered to be necessary and initiated by either Pa 
arine Signal which, had they been referred to the Navy at 
would have been approved, but which in any event were later approved 

Submarine Signal had requested, by letter to the Chief of the Bureau of (9 
nance dated April 21, 1948, that the amendment described above be j 
and had stated in the same letter that the total amount of the increas 
passed on to Palmer-Bee. Amendment No. 16 to contract NOrd—7250 
amount stated was executed by the Navy and Submarine Signal as of A 
1948. It is understood that the total amount of the increase was in fa: 
on the Palmer-Bee 

The second of the payments referred to was a payment of $40,000 mad 
by Submarine Signal to Palmer-Bee. As described by Palmer-Bee, t} 
stances under which this payment was made were as follows. Follow 
pletion of the subcontracts, Palmer-Bee notified Submarine Signal of its « 
Submarine Signal in the total amount of $96,315, which, according to Pa 
would reimburse it in part for its loss incurred as a result of Submarine § 
insistence, during the design and development stages of the subcontract 
the following of certain procedures and the furnishing of certain 
originally contemplated by the parties. Submarine Signal offered $40 
full settlement, which offer was accepted by Palmer-Bee. 

Efforts to have the balance of its overall loss taken into consideratior 
nection with the renegotiation of Palmer-Bee’s profits for the calendar 
proved unavailing because of the inability of the Renegotiation Board 


terms of applic: 


or Subn 





ter 








le renegotiation law, to give weight to any losses on w: 
tion work incurred after December 31, 1945. 

Records available to the Navy Panel of the Renegotiation Board s 
following data with regard to Palmer-Bee’s profit position on renegotiab 
during the years 1942 through 1945 inclusive: 


1942 1943 1944 





Renegotiab] $4, 333, 000 | $7, : 


259, 000 | $9, 140, OOK 





Renegotiable profits $579, 000 | $1, 752,000 | $1, 732, 000 
Profit ratio percent 13.4 24.1 | 19.0 aa 
Profit after refund under statutory renegotiation $514, 000 | $1,077,000 | $1, 302, 000 ¢ " 
Profit ratio after refund percent 12.0 16. 5 15.0 

| | | 


The Navy has no direct knowledge, other than statements of Pa 
with regard to the particular subcontracts here involved, as to the loss incur ; 
in the performance of the subcontracts or the overall profit or loss positic 
company during the period of performance of the subcontracts follow 
calendar vear 1945. 

At the start of negotiations between Submarine Signal and Palmer-Be« 


urgent need for this radar equipment existed because of the increase in ef Bos 
ness of the Japanese suicide (or ‘“‘kamikaze’”’) attacks during the spring of 194 { 

With the Japanese surrender on August 14, 1945, any urgency, insofar as « i ( 
requirements were concerned, ceased. Since, however, it had been expect ee] 


that the antennas would be delivered simultaneously or nearly so with tl 1 I 
equipment Mark 39, Mod. 3, installation of the equipment in existing units to 
the fleet and in new construction was proceeding. 

Because of the aforementioned difficulties in production, antennas of an e: ‘ 
design not planned for use with the equipment Mark 39, Mod. 3 had i 4 
cases been installed with that equipment, and in other cases the equipm: 
been installed without antennas in expectation that deliveries of the ant 
would be made shortly. The radar equipment Mark 39, Mod. 3 was of | 
no utility with the older antenna referred to, and where no antenna Was av: 
the equipment was of course unworkable. From an overall plannin 
therefore, an urgent need for delivery of the antennas remained during th: 
period required for this development and manufacture, regardless of 1 
that the war had ended. 

It is undisputed that Palmer-Bee overcame all the difficulties encounter: 
produced satisfactory preproduction models of the antenna and fina 
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juction units as required. It is obvious that Palmer-Bee’s estimates of what it 

iid cost to develop and design the units under contract NOrd—7923 and 

\Ord-9598, and to produce them under NOrd—7250, were too low, in view of 
Reulties encountered. 

and losses are inherent in fixed-price contracting. The Department 

iarantee profits to each contractor under each contract To adopt a 

making @ contractor whole merely because he suffers unanticipated 

. could have been avoided by entering into contracts such as the ones 

idered on other than a fixed (or maximum) price basis would be to 

: entire system of fixed-price contracting, whether public or private 

rhether or not the cutoff date in the applicable renegotiation law 

»d by means of a private relief bill ‘onsidered a question to be 


the Congress 


yf the above policies, therefore, the Department of the Navy makes no 


lation regarding the e 
lepartment of the Navy 
s » objection to the submissior 
‘ly yours, 
KIMBALI 


DEPARTMENT OF THE Navy, 
BuREAU OF ORDNANCE, 
Washington 25, D. C., April 6, 1954 
ER R. LEs, 
ise Office Buildi J; 
Washington, D. ¢ 


Mir. Lee: In accordance with your request, I am ré rning herewith the 
ranscription you so kindly lent to me of the hearing held on March 10, 
yrethes ibecommittee No. 5 of the Judiciary Com! ttee of the He ise of 
tatives. Captain Byrne, Mr. Rexroth, and I have reviewed those por- 
the transeript relating to our testimony and have indicated corrections 
ve feel should be made in the interests of accuracy and informational valu 
the course of the hearing, in response to certain questions from Mr 
Mr. Lane (appearing on pp. 52 and 53 of the transcript) 1 undertook to 
ich information as was available concerning the outcome of the three 
ts (NOrd—7250, NOrd—7923 and NOrd—9598) between Submarine Signal 
Department of the Navy. The following information is submitted 
ope that it will be of aid to the subcommittee. 
respect to contract NOrd—7250, records of the Financial Division of 
of Ordnance indicate that the total amount paid to Submarine Signal Co 
theon Manufacturing Co.) under this contract was $6,857,573.42, following 
is Partial terminations, amendments because of design modifications and 
changes, including amendment No. 16 which iner cd the contract price 
$109,733.80, as an equitable adjustment, to reimburse the contractor for addi- 
il costs incurred due to anal in the spare parts lists for the elliptical scan 
as under lot 2. Records of the Financial Division of the Bureau of Ord- 
further indicate that as of March 14, 1951, the Bureau of Ordnance had 
the United States Navy regional aneemnt office, First Naval District, 
10, Mass., that when final payment had been made and a release obtained 
the contractor, the Bureau of Ordnance be furnished with a copy of the 
ed release. The files of the Bureau do not reflect that such a release has 
received; it is understood that the contractor has not yet submitted a release 
r reasons involving the fact that proceedings under the Vinson-Trammell Act 
hich contract NOrd-7250 was subject) have not been completed. 
spect to contract N Ord-—7293, the files of the Bureau of Ordnance contain 
lease dated November 30, 1949, and executed in the name of Raytheon 
ing Co., Submarine Signal Division reciting payment by the Gover 
f $821,017 7.05 by which the contractor ‘“‘does, and by the receipt of said sum 
for itself, its successors and assigns, remise, release a1 d forever discharge 
ernment, its officers, agents, and employees, of and from all liabilities, 
s and claims whatsoever in law and in equity under or arising out of said 
‘t, except the Government’s obligation to grant to contractor a nonexclusive, 
ee license under any patent applications the Government may elect to 
ventions made under or arising out of said contract and on which con- 
s elected not to file patent applications.” 
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the files of the Bureau of Ord: -ontais 

12, Le 1 executed DY Raytheon Mar ifact aries 

i onsideration, and containing a form oft 
‘ ned in the case of NOrd—7923. 

the amount received by the S arine 

the three contracts referenced above represented a 38 TO the 

erations under the contracts; however, no indicatio has heen 


t any claim by it in respect of the matters which 


} Dv the subcommittee Is contem lated 
brochure submitted by Palmer-Bee Co..under date of May 99 
f Ordnance which was left with the subcommittee for exan 


ll- 


no longer of use to the subcommittee 
resents information available in the records of the Burean of 


re bers of the ibcommittee should d sire m ‘ lo so. { 
+} 


try to ascertain any such further facts as the subcommittee might 


EDWARD SAVAG! 
Counsel for the Bureau of Ordnance 











lean CONGRESS HOUSE OF REPRESENTATIVES | Report 
9d Session No. 1637 


— 


MRS. VALERIE M. SCHMIEDEKE 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1185] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1185) for the relief of Mrs. Valerie M. Schmiedeke, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


The purpose of the proposed legislation is to hold that Cleo Earl 
Schmiedeke, XC3150921, who died in action on January 29, 1943, had 
in effect at the time of his death national service life insurance in the 
amount of $9,000, and to authorize the Administrator of Veterans’ 
Affairs to pay such insurance to the widow of said Cleo Earl Schmie- 
deke, Mrs. Valerie M. Schmiedeke. 


STATEMENT OF FACTS 


The record shows that Cleo E. Schmiedeke entered naval service 
on March 24, 1936, and served continuously therein until reported 
Missing in action as of January 29, 1943, when the U.S. S. Chicago 
was torpedoed and sunk by enemy action. The death of Mr. Schmie- 
deke was presumed as of January 30, 1944. In June 1936, Mr. 

hmiedeke took out $1,000 insurance, he not being married at that 
time. On March 24, 1940, Mr. Schmiedeke married the claimant, 

nd in April 1940 she was named beneficiary, and this $1,000 was 
paid to the claimant without dispute. 

The claim for $9,000 insurance is based on the following: It is 
alleged that Mr. Schmiedeke in late 1941 made application through 

ommander Chipley, for $9,000 insurance, his widow to be the 
beneficiary. Commander Chipley in his testimony stated that this 
application was made as aforesaid in writing, and that he initiated 
the application and that Lt. Comdr. Charles Crombe, engineer officer, 
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signed it as a witness. Commander Chipley says that a week after this 
applic ation was sent to the executive officer’s office, Schmiedeke told 
him he had been rejected for insurance, and Commander Chipley 
said he talked to the medical officer on the ship, Lieutenant Com. 
mander Morrison, and this officer informed him that because of the 
fact that Mr. Schmiedeke had had an attack of pleurisy, he was no: 
an insurable risk and would not be for several years Commander 
Chipley says he does not know what became of this application, but 
he knows the facts above recited to be true. Commander ( hipley 
says he feels certain the Mr. Schmiedeke made another similar applica. 
tion in 1942. Commander Chizley says that prior to Mr. Schmie. 
deke’s death no certificate of insurance had been delivered, but this 
was not unusual, for the first certificate to arrive for any man in his 
division was delivered on January 29, 1943, only a few hours before 
Schmiedeke was killed in action. The ship being sunk, it would 
be assumed that any papers on the ship at that time were lost. 
Section 602 (c) (3) of the National Service Life Insurance Act of 
1940 (54 Stat. 1009), as amended (38 U.S. C. 802 (c) (3)) provides: 
(3) Any person in the active service between October 8, 1940 and September 2 
1945, both dates inclusive who, while in such service, made application in writing 
for insurance while performing full military or naval duty, which applicat 
was denied solely on account of his condition of health, and the applicant there. 
after shall have incurred a total and permanent disability in line of duty or 
died in line of duty, shall be deemed to have applied for and to have been granted 
such insurance as of the date of such application and such insurance shal] be 
deemed to be or to have been continued in force to the date of death of such person, 
On June 10, 1952, this matter was before the Judiciary Committee 
as H. R. 6941, 82d Congress and on that date the Veterans’ Adminis. 
tration made a report to the Judiciary Committee recommending 
that said bill do not pass. That report, however, stated that the 
Department of the Navy advised the Veterans’ Administration by 
letter dated June 30, 1948, that an administrative allotment to cover 
premiums on $9,000 national service life insurance had been established 
in behalf of Mr. Schmiedeke. Apparently the Veterans’ Administra- 
tion ignored or probably bypassed this administrative finding by the 
Navy Department, and the Veterans’ Administration took jurisdiction 
of this matter, denied the claimant any rights to $9,000 insurance, 
and adhered to that decision on the appeal. This matter having been 
referred to this committee, this committee was interested in the find- 
ings of the Navy Department, and whether the Navy Department 
had legal authority to make this finding. Accordingly, on February 
24, 1953, a letter was addressed to Mr. Birdsall, asking for information 
as to that finding, a copy of this letter being attached hereto and 
marked “Exhibit 1.” On March 4, 1953 that letter was acknowledged 
by Mr. Birdsall, a copy being attached hereto and marked “Exhibit 
2.” On April 7, 1953, another letter was written to Mr. Birdsall by 
this committee asking for information, a copy of that letter being 
hereto attached and marked ‘Exhibit 3.” On April 9, 1953, Mr. 
Birdsall replied to the letter of April 7, a copy of that reply is attached 
hereto and marked “Exhibit 4.” On May 18, 1953, Mr. Birdsall 
replied to the several letters and furnished certain information, 
among which was a copy of a memorandum setting up a Committee 
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on National Service Life Insurance known as the Joint Army and 
Navy Personnel Board to pass on matters of this character and it 
was provided that in the interest of equity and uniformity, the respec- 
tive service departments will in all instances abide by the reeommenda- 
tions of the Board, unless upon review such recommendations are 
disapproved by the Secretary of the Department concerned. It 


appeared that said Board did find that Schmiedeke applied for the 
<9 000 insurance and was turned down solely on account of his health, 
and that the insurance should be payable to the widow. Nowhere 
does it appear that the Secretary of the Department overrode that 
fnding. May 18 letter cited exhibit 5. 

On February 13, 1954, this subcommittee again wrote Mr. Birdsall, 
requesting information and particularly pointed out that nowhere in 
the record could it be found that the Joint Army-Navy Personnel 
Board was without legal authority to make such a ruling and asked 
specifically for the information, whether said Board was without 
authority to make such ruling, it being apparent that the Veterans’ 
Administration did not recognize the administrative finding set forth 
by the Navy Department. A copy of the letter of February 13, 
1954, hereto attached and marked ‘Exhibit 6.” 

On March 11, 1954, Mr. Birdsall replied to said letter of February 
13, 1954, reply being hereto attached and marked “Exhibit 7.” 
From that letter and from all other correspondence with the Veterans’ 
Administration, it will affirmatively appear that the Veterans’ Ad- 
ministration has never answered the question propounded as to 
whether or not the Army-Navy Personnel Board had authority to 
make its finding above set forth, but contents itself by saying that 
the executive authority is in the Administrator of Veterans’ Affairs 
and that the Veterans’ Administration concludes that the evidence 
does not warrant a finding that Mr. Schmiedeke had made applica- 
tion for $9,000 insurance or that a valid contract for insurance was 
in force at the time of his death. 

The finding of the Joint Army-Navy Personnel Board is not with- 
out evidence to support it. Certainly disputed statements of fact 
were reported before that Board, but that Board resolved the conflict 
in favor of the claimant. This committee probably would not have 
rendered the same decision that the Board did upon the same state- 
ment of fact. This committee is of the opinion, however, that said 
Board was set up to do equity and justice, and that even though the 
Veterans’ Administrator has authority to set aside such finding, that 
such finding should not be upset where there is evidence to support 
that finding, and where that Board has not abused its discretion. 
To hold otherwise would make that Board completely useless and its 
deliberation completely without value. The Veterans’ Administra- 
tion, though specifically requested many times to do so, never sought 
to explain why the finding of that Board was not justified. This 
committee feels that under the conditions, the finding of that Board 
should be adhered to and not overridden by higher authority, simply 
because that higher authority has the power so to do. 

It is therefore recommended that this bill be reported favorably. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL. 
Washington 25, D. C., May 18, 1953 
Mr. G. H. Brrpsatt, 
Assistant Administrator for Legislation, 
Veterans’ Administration, Washington 25, D. C. 


My Dear Mr. Brrpsatu: Reference is made to your letter of March 4, 1953 
which requested answers to the questions contained in an enclosed copy of a Jetje: 
from the Honorable E. L. Forrester, House of Representatives, regarding H, p 
1185, a bill for the relief of Mrs. Valerie M. Schmiedeke. - 

For ease of reference, each question proposed by Congressman E. L. Forrester 
in his letter of February 24, 1953, is set forth below, immediately followed by thp 
answer of the Department of the Navy thereto: F 

1. ‘Was this administrative allotment actually set up in March 1941, and dow 
the Navy Department have written evidence to such fact?” 

The administrative allotment was not set up in March 1941. 

2. “Did the Navy Department any time between March 1941, and the 29th 
day of January 1943, have written evidence in their files showing that the sailor 
applied for $9,000 insurance?” 

The Department of the Navy did not at any time between March 1941, ang 
January 29, 1943, have written evidence on file showing that Schmiedeke applied 
for $9,000 of Government insurance. 

3. “Did the Navy Department at any time between March 1941, and January 
29, 1943, make any request that $6.03 per month be deducted from the sailor's 
pay to pay the premium on such insurance?” 

The Daartasent of the Navy did not at any time between March 1941, and 
January 29, 1943, make any request that $6.03 per month be deducted from 
Schmiedeke’s pay to pay the premium on such insurance. 

4. “If the Navy has no written record demonstrating this insurance was applied 
for between March 1941 and the death of the sailor, then when did they set up 
any administrative allotment, and was this allotment set up under any application 
dated between March 1941 and the death of the sailor?” 

An administrative allotment was established on June 21, 1948, by the Depari- 
ment of the Navy. This allotment was not set up under any application dated 
between March, 1941, and January 29, 1943, the date of death of Schmiedeke. 

5. “If the Navy Department made such decision after the death of the sailor, 
upon what evidence did they base such decision? In other words, was it based 
upon any written record, or was it depended upon the affidavit of one George W 
Chipley, who was division commander on the U. 8, 8, Chicago, and upon testimony 
of one Louise W. Saxon?”’ 

In the interest of uniformity regarding the review of national service life insur- 
ance cases involving service personnel under certain circumstances, the Committee 
on National Service Life Insurance of the Joint Army-Navy Personnel Board 
submitted various recommendations which were approved by the Secretary of 
War, the Secretary of the Navy, and the Acting Secretary of the Treasury on 
August 19, 1947, August 28, 1947, and September 8, 1947, respectively (copy 
enclosed). These recommendations included the following: 

(a) That, in order to establish a uniform procedure for determination in 
those cases where there is neither a valid application for insurance on file 
in the Veterans’ Administration nor a record of an allotment pay for the pay- 
ment of premiums in the service departments, a Board, composed of one men- 
ber each from the Army, Navy, Air, Marine Corps, and Coast Guard be 
appointed from the Committee on National Service Life Insurance,. Joint 
Army-Navy Personnel Board. 

(b) That all cases referred to the Board be acted upon and returned to the 
appropriate service department with opinion and recommendation. 

(c) That an administrative allotment be utilized by the service department 
concerned as the means for the provision for payment of premiums, in those 
cases wherein such action is deemed necessary. 

(d) That, in the interest of equity and uniformity, the respective service 
department will in all instances abide by the recommendations of the Board, 
unless npon review such recommendations are disapproved by the Secretary 
of the department concerned. 

In implementation of the foregoing the Armed Forces Review Board for 
Government Insurance was set up. In accordance with the procedures esiab- 
lished, and in compliance with instructions issued following the approval of the 
above recommendations, the case of Schmiedeke was referred to the Armed 
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Forces Review Board for Government Insurance for consideration of the facts. 
Included in the file submitted to the Board were, inter alia, copies of letters from 
Captain Crombe, Captain Morrison, and Commander Chipley, but no statement 
of Louise W. Saxon. In the opinion of the Board a valid contract for $9,000 
national service life insurance did exist at the time of Schmiedeke’s death. Based 
n this opinion, subsequent action by the Department of the Navy was taken as 
set forth in more detail in the answer to question No. 6 below. 

6. “If the first action of the Navy Department toward setting up of an 
administrative allotment was made in June 1948, what authority did the Navy 
Department have to make such order?’’ 

The opinion of the Armed Forces Review Board for Government Insurance, 
iated May 26, 1948, and referred to above, stated in pertinent part as follows: 

“Tt is apparent from the evidence submitted in this case, that the decedent did 
execute an application for $9,000 additional national service life insurance some 
time in April 1941. The evidence further indicates that the application was not 
forwarded to the Veterans’ Administration due to the fact that, when physically 
examined by the medical officer, he was rejected for this insurance. This defi- 
nitely was an administrative error on the part of the medical officer since the deter- 
mination as to whether or not an individual can qualify physically for insurance 
is left solely up to the Veterans’ Administration. 

“In view of the above-stated facts, it is the opinion of the Board that a valid 
contract for $9,000 national service life insurance did exist at the time of Schmie- 
leke’s death. The Board, therefore, recommends that an administrative allot- 
ment be established, effective March 1, 1941, as provision for payment of premiums 
n $9,000 national service life insurance to be effective April 1, 1941. It is further 
recommended that the allotment be established and discontinued as of date of 
commencement, with no payment made to the Veterans’ Admini«tration, since 

believed that the final pay and allowance account has been settled and is no 
nger under the jurisdiction of the Department of the Navy. In this connection 
he Veterans’ Admini: tration should be advised of the facts in this case and 
requested to deduct the necessary premiums from the proceeds of insurance 
when settlement is made by that agency.” 

On the basis of the above quoted opinion and recommendation of the Armed 
Forces Peview Board for Government Insurance the administrative allotment in 
he amount of $6.03 per month was set up. This action was taken in compliance 
with the recommendations of the Committee on National Service Life Im urance 
approved by the Secretary of War, Secretary of the Navy, and the Acting Secre- 
tary of the Treasury as set forth in the answer to question No. 5 above. By 
letter dated June 30, 1948, the Veterans’ Admini: tration was advised bv the 
Department of the Navy that an adminirtrative allotment to cover ptemiums 
on $9,000 national service life insurance had been established. Sinee Schmiedeke’s 
pay account was no longer under the jurisdiction of the Department ef the Navy it 
was reauested that the necessary premiums be deducted in final settlement with 
the beneficiary. 

I trust that the foregoing information will satifactorily answer the questions 
proposed by Congressman Forrester in his letter to vou dated February 24, 1953. 

By direction of the Judge Advocate General. 

Sincerely vours, 


EK. C. STEPHAN, 
Captain, United States Navy, Director, Legis'‘ative Division. 


FeBRUARY 13, 1954, 
Re H. R. 1185, Valarie M. Schmiedeke 
Hon. G. H. Brrpsatt, 
Assisiant Administrator for Legislation, 
Veterans’ Administration, Washington 25, D. C. 

My Dear Mr. Brrpsatu: I am writing you again regarding H. R. 1185, 83d 
Congress, a bill for the relief of Mrs. Valarie M. Schmiedeke, widow of Clea 
Farl Schmiedeke, who was killed on January 29 or early morning of January 30, 
1943, while serving on the U. 8S. S. Chicago. This bill would pay said widow 
59,000 for national life insurance which said Schmiedeke applied for while serving 
on the 1). §. 8S. Chicago. . 

On June 10, 1952, the Administrator of the Veterans’ Administration made an 
unfavorable report to the chairman of the House Judiciary Committee on H. R. 
6941, 82d Congress, which would have afforded the same relief asked for in H. R. 
i oar unfavorable report gave the name of Cleo Earl Schmiedeke, 
AUS5150921, 
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On February 24, 1953, I wrote you regarding H. R. 1185 advising that the 
unfavorable report on H. R. 6941 contained a statement that the Navy De; part. 
ment advised the VA on June 30, 1948, that an administrative allotment to cover 
premiums on $9,000 national service life insurance had been established, anq | 
asked you to obtain from the Navy Department, answers to four questions | 
propounded. On May 20, 1953, you advised me that you had obtained the 
desired information from the Navy Department and you forwarded that in nforn te 
tion to me. That information was to the effect that the decedent had e 
an application on $9,000 additional nationa! service life insurance sometime jp 
April 1941, and it was the opinion of the Board that a valid contract for the 
additional insurance did exist at the time of Mr. Schmiedeke’s death and rex 
mended an administrative allotment be established at once. That letter from 
the Navy Department was signed by E. C. Stephan, captain, United State 
Navy, Director, Legislative Division, and dated May 18, 1953 and was directeg 
to you. Said letter was attached to the proceedings of the Board and the rules 
or laws under which they claimed authority to make that finding. 

The file indicates clearly that this payment was never made, that an appeal 

was duly registered, and the Board of Veterans’ Appeals denied ‘the claim f th 
widow and Mrs. Schmiedeke was advised of the denial by letter on September 5, 
1950, and was advised, in reply refer to (1) CA XC-3-150-921. 

Nowhere in the record do I find any ruling that the Joint Army-Navy Personnel 
Board who made the finding above referred to, was without legal authority 

Please write me, addressing your letter to the questioner, the authority or lack 
of authority for that ruling. It appears to me that if that Board had the legal 
right to render a decision in this matter, said decision should be controlling. If 
that Board was without authority and the discretion or authority was with the 
VA, I would like to be so advised. It is very apparent that the VA did not recog- 
nize the administrative finding, but I would like to know why the same was not 
recognized and under what authority the VA could set that finding aside. Let 
me have this information at your earliest convenience. 

Sincerely, 


‘uted 








E. L. Forrester, M. ( 


FEBRUARY 24, 1953. 
Hon. G. H. Brrpsat, 
Assistant Administrator for Legislation, 
Veterans’ Administration, Washington 25, D. C. 

DeaR Mr. ADMINISTRATOR: I am, as a member of Subcommittee No. 5, House 
Judiciary, charged with writing the decision on H. R. 1185, for the relief of 
Valerie M. Schmiedeke, the widow of Cleo Earl Schmiedeke, who was killed 
January 29, or early morning January 30, 1943, while serving on the U. 8. 5. 
Chicago, when that vessel was torpedoed and sunk. 

The file indicates that the Board of Veterans’ Appeals denied the claim of this 
widow, and so advised her on September 5, 1950, and the file number was evidently 
ane! I have a copy of that decision signed by Mary Agnes Brown, 

x. L. Groover, M. D., and W. N. Morell, each being associate members. (r 
es 10 1952, under the signature of Administrator Gray, a report was made t 
Hon. Emanuel Celler, chairman, House Judiciary, on H. R. 6941, 82d Congress 
and that bill is a duplicate of the above numbered bill now pending in th« 
Congress. 

The June 10, 1952, report above referred to on page 2 
statement: 

“Notwithstanding these facts, the Department of the Navy advised the Vet- 
erans’ Administration by letter dated June 30, 1948, that an administrative 
allotment to cover premiums on $9,000 national service life insurance had bee! 
established. Since ee Schmiedeke’s pay account was no longer under the 
jurisdiction of the Navy Department, it was requested that the necessary oe 
miums be deducted in final settlement with the beneficiary. The Veter 
Administration is not informed concerning the basis for such action by the Navy. 

On February 18, 1953, Hon. G. H. Birdsall, Assistant Administrator for Legisla- 
tion, wrote Hon. Chauncey W. Reed, chairman, House Judiciary, in response to 
an inquiry from said chairman concerning the report of the Veterans’ Administra- 
tion dated June 10, 1952, on H. R. 6941, 82d Congress, which is identical with H. 
R. 1185, 83d Congress, the bill now pending before me. In that letter, Mr. Bird- 
sall enclosed two copies of a letter in your files, dated June 30, 1948, from J. M 
Brogan, Lieutenant Commander, SC, USN, by direction of Chief of Field Brane! 


contained the following 
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Navy Department, Bureau of Supplies and Accounts, Cleveland 14, Ohio. Said 
letter from Lieutenant Commander Brogan, advising the Veterans’ Administra- 
tion as follows: ‘ . 

“An administrative allotment of $6.03 per month, first payment March 1941, to 
eover premiums on the $9,000 National service life insurance applied for sometime 
in April 1941, has been established by this office. Last month of payment is 
December 1943. 

“Since Sechmiedeke’s pay account is no longer under the jurisdiction of the Navy 
Department it is requested that the necessary premiums be deducted in final 
ttlement with the beneficiary.” 
| will appreciate you obtaining from the Navy Department for me the answers 
to these questions: 

1. Was this administrative allotment actually set up in March 1941, and does 
the Navy Department have written evidence to such a fact? 

9. Did the Navy Department.any time between March 1941, and the 29th day 
of January 1943, have any written evidence in their files showing that the sailor 
applied for $9,000 insurance? 

°3 Did the Navy Department at any time between March 1941 and January 
99 1943, make any request that $6,03 per month be deducted from the sailor’s 
pay to pay the premium on such insurance? 

4, If the Navy has no written record demonstrating this insurance was applied 
for between March 1941 and the death of the sailor, then when did they set up 
any administrative allotment, and was this allotment set up under any application 
dated between March 1941 and the death of the sailor? 

5. If the Navy Department made such decision after the death of the sailor, 
upon what evidence did they base such decision? In other words, was it based 
upon any written record, or was it depended upon the affidavit of one George W. 
Chipley, who was division commander on the U. 8.8. Chicago, and upon testimony 
of one Louise W. Saxon? 

6. If the first action of the Navy Department toward setting up of an admin- 
istrative allotment was made in June 1948, what authority did the Navy Depart- 
ment have to make such order? 

I will appreciate you obtaining this information for me at the earliest moment 
as ] am delaying my decision, until this information is supplied. I believe that 
the materiality of the questions propounded will readily appear to you. 

Sincerely, 


E. L. Forrester, M. C. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 11, 1954. 
Hon. E. L. Forrester, 
House of Representatives, 
Washington 25, D. C. 


Dear Mr. Forrester: Further reference is made to your letter of February 13, 
1954, concerning H. R. 1185, 83d Congress, a bill for the relief of Mrs. Valerie 
M. Schmiedeke. In effect, you request information as to wherein rests the 
administrative authority to determine in a given case whether a valid application 
for national service life insurance has been filed and whether there is a contract 
of such insurance in force at time of death. 

The exelusive administrative authority of the Administrator of Veterans’ 
Affairs to make such determinations is clearly set forth in section 698 of the 
National Service Life Insurance Act of 1940 (54 Stat. 1012), as amended (38 
U.S. C. 898), which provides as follows: 

“The Administrator, subject to the general direction of the President, shall 
administer, execute, and enforce the provisions of this Act, shall have power to 
make such rules and regulations, not inconsistent with the provisions of this 
Act, as are necessary or appropriate to carry out its purposes, and shall decide 
all questtons arising hereunder. All officers and employees of the Veterans’ 
Administration shall perform such duties in connection with the administration of 
this Act as may be assigned to them by the Administrator. All official acts 
performed by such officers and employees designated therefor by the Adminis- 
trator shall have the same force and effect as though performed by the Adminis- 
trator. Except in the event of suit as provided in 617 hereof, or other appropriate 
court proceedings, all decisions rendered by the Administrator under the provi- 
sions of this Act, or regulations properly issued pursuant thereto, shall be final 
and conclusive on all questions of law or fact, and no other official of the United 
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States, except a judge or judges of United States courts, shall have jurisdic: 
review any such decisions.” 

All tne evidence in the case of Cleo Earl Schmiedeke (XC3150921) has heey 
carefully considered by the Veterans’ Administration, including the views anq 
action of both the Armed Forces Review Board for Government Insurance and 
the Department of the Navy referred to in your letter. In accordance with the 
auoted statutory authority, it was concluded that the evidence did not warrant 
a finding that Mr. Schmiedeke made application for $9,090 national service |jfa 
insurance or that there was a valid contract for such insurance in force at the 
time of his death. 

It is hoped that the foregoing information will be helpful in your consideratip 
of H. R.. 1185, 83d Congress. 

Very truly yours, 


10n to 


n 


G. H. Brrpsaui 
Assistant Administrator for Legislation 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 10, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cevier: Further reference is made to your request for a report on 
H. R. 6941, 82d Congress, a bill for the relief of Mrs. Valerie M. Schmiedeke 
which provides as follows: 

“That the late Cleo Earl Schmiedeke, XC3150921, who died in action on Jan. 
uary 29, 1943, shall be held and considered to have had in effect at the time of 
his death national service life insurance in the amount of $9,000, and the Ad. 
ministrator of Veterans’ Affairs shall pay such insurance to Mrs. Valerie M 
Schmiedeke, Denver, Colorado, widow of the said Cleo Earl Schmiedeke. The 
said Cleo Earl Schmiedeke applied for such national service life insurance in 1942 
while serving aboard the United States ship Chicago, but the record of such ap- 
plication was subsequently lost.” 

A report from the Department of the Navy shows that Cleo Earl Schmiedeke 
(XC3150921) entered active naval service on March 24, 1936, and served con- 
tinuously until officially reported to be missing in action as of January 29, 1943, 
having been serving aboard the U.S. 8. Chicago when that vessel was torpedoed 
and sunk. In compliance with section 5 of the act of March 7, 1942 (56 Stat, 
145), as amended (50 U.S. C. App. 1005), death was presumed by the Department 
of the Navy to have occurred on January 30, 1944. 

While in service, Mr. Schmiedeke applied for and was granted $1,000 United 
States Government life insurance effective July 1, 1936. Payment of this policy 
has been made to the widow, Mrs. Schmiedeke, in connection with which there is 
no dispute. 

In an application received in the Veterans’ Administration on November 12, 
1946, Mrs. Schmiedeke made formal claim for payment of national service life 
insurance, alleging that. her husband in April 1941, while attached to the U. 8.8 
Chicago, applied for $10,000 national service life insurance but was denied such 
insurance because he did not pass the physical examination. In support of her 
claim, Mrs. Schmiedeke submitted a letter dated March 16, 1943, written to her 
by George Chipley, lieutenant, United States Naval Reserve, the veteran's 
former division officer, who expressed the belief that the serviceman had a total 
of $10,000 Government insurance, and stated that it was his vague recollection 
that the serviceman took out additional national service life insurance in April 
1941. In the prosecution of Mrs. Schmiedeke’s claim, the same officer in a letter 
to the Chief of Naval Personnel dated June 6, 1947, stated that he initialed an 
application by Mr. Schmiedeke for an additional $9,000 of Government insurance 
which application was witnessed and signed by Lt. Comdr. Charles E. Crombe, 
the engineer officer; that he was informed by Lt. Comdr. O. B. Morrison, the 
medical officer, that Schmiedeke was not recommended for insurance because of 
his recent illness, pleurisy. 

Search of the records of the Veterans’ Administration and of the Department 
of the Navy failed to disclose that the serviceman had ever applied for national 
service life insurance or that he had authorized a deduction from service pay for 
the payment of premiums. In this connection, the Office of the Chief of Naval 
Personnel, Department of the Navy, informed the Veterans’ Administration that 
there was no application for national service life insurance executed by Mr. 
Schmiedeke. In addition, the General Accounting Office informed the Veterans’ 
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\dministration that an examination of the pay account reeord of Cleo Earl 
Schmiedeke from March 24, 1936, date of enlistment. to January 30, 1944. pre- 
sumptive date of death, shows insurance premiums withheld only for the $1,000 
United States Government life insurance policy referred to earlier in this rerort. 
Moreover, Lieutenant Chipley’s statements were not corroborated by the officers 
+o whom he referred in his letter of June 6, 1947. Captain Crombe, the former 
engineering Officer of the U. 8S. 8S. Chicago, recalled witnessing a number of applica- 
tions for Government insurance during the period in question, but advised that 
hp was unable to specifically state that one of the applications was submitted by 
\r. Schmiedeke. Captain Morrison, the former medical officer of the U. 8. S. 
(hicago, had no recollection of having made an examination of Schmiedeke for 
irance purposes and specifically stated with regard to examinations for insur- 
ance that in no case would he make a statement that an applicant was or was 
not physically qualified for insurance, as such a statement was not required of 
the Navy medical examiner. 
Notwithstanding these facts, the Department of the Navy advised the Veterans’ 
\dministration by letter dated June 30, 1948, that an administrative allotment to 
cover premiums on $9,000 national service life insurance had been established. 
since Mr. Schmiedeke’s pay account was no longer under the jurisdiction of the 
Navy Department, it was requested that the necessary premiums be deducted 
final settlement with the beneficiary. The Veterans’ Administration is not 
informed concerning the basis for such action by the Navy. 

After considering all the evidence, it was determined by the Veterans’ Adminis- 
tration that no valid application for insurance was made in this case. The widow 
was advised of this determination and of her right to appeal to the Administrator 
of Veterans’ Affairs and her right to institute legal action under the provisions 
of section 617 of the National Service Life Insurance Act of 1940, as amended. 
Mrs. Schmiedeke appealed from the determination denying her claim for payment 
of insurarice. The Board of Veterans’ Appeals in denying her appeal, held on 
September 5, 1950, that it was not established from a review of all of the evidence 
of record that the serviceman made a valid application for additional life insurance 
in the amount of $9,000. 

Section 602 (a) of the National Service Life Insurance Act of 1940 (54 Stat. 
1009), as amended (38 U.S. C. 802 (a)), provides as follows: 

“Every person who is commissioned and hereafter ordered into, or who is here- 
after examined, accepted, and enrolled in the active service and while in such active 
service shall, upon application in writing (made within one hundred and twenty 
days after entrance into such active service) and payment of premiums as herein- 
ufter provided and without further medical examination, be granted insurance by 
the United States against the death of such person occurring while such insurance 
is in force.””’. [Emphasis supplied.]} 

The granting of insurance is dependent upon the eligibility of the applicant, the 
filing of a valid application, and the payment of the required premiums. The 
application in this case is alleged to have been made at a time when the exigencies 
of war were not present. Yet, there is no official record of an application for 
national service life insurance or the tender of premiums, including authorization 
of an allotment having been made by the serviceman for such insurance. Accord- 
ngly, and in view of the evidence outlined earlier in the report, it is indicated that 
the Veterans’ Administration would have no authority under the mentioned section 
either to establish a policy of national service life insurance or to find that such a 
policy was in force on the date of the death of the serviceman. 

By the provisions of section 602 (d) of the National Service Life Insurance Act 
of 1940 (54 Stat. 1009), as amended (38 U. 8. C. 802 (d)), gratuitious insurance in 
an amount not to exceed $5,000 may be granted to servicemen and women who, 
prior to April 20, 1942 (a) became totally disabled; (b) were cantured, besieced, or 
isolated by enemy forces; or (c) died in service. Since this case does not meet any 
of the foreroing conditions, no gratuitous insurance benefits are pavatle. 

Section €02 (c) (3) of the National Service Life Insurance Act of 1940 (54 Stat. 
1009), as amended (38 U.S. C. 802 (c) (3)), provides, in part: 

3) Any person in the active service between October 8, 1940, and Se: tember 
¢, 1945, both dates inclusive who, while in such service, made applicction in writing 
lor insurance while performing full military or naval duty, which a lication was 
denied solely on account of his condition of health, and the anrlicant thereafter 
shall have incurred a total and permanent disability in line of duty or died in line 
of duty, shall be deemed to have applied for and to have been granted such insur- 
ance as of the date of such an; lication and such insurance shall be deemed to be or 
to have been continued in force to the date of death of such person. * * *” 
{Emphasis sujplied.] 
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In order for a case to fall within the purview of the mentioned sex . it je 
necessary, at ae other requirements referred to therein, that an a pli: yn dule 
executed and signed by the ani-licant be submitted to the Veterans’ Admini. 
tration to aie with the required premium, and such application have be, 





rejected by the Veterans’ Administration because of the condition of the gy 
cant’s health. In this connection, it should be noted that the Insurance Medic, 
Division of the Veterans’ Administration reviewed the veteran’s service record 


in Aucust 1949, and based upon this review, it was found that Mr. Schmiedoes, 
was in cood health on Avril 1, 1941, about the time it was alleged he was re 
for insurance because of his health. The facts in this case do not fall 
purview of this section of the law. 

In accordance with the provisions of section 617 of ~, ‘eee Service Life 
Insurance Act of 1940 (54 Stat. 1014), as amended (38 U. . 817), in the even 
of a disacreement as to any claim arising under suc bh act, ‘subh et to certain condi. 
tions and limitations, suit may be brought in the United States district co 
the district in which the claimant resides, or in the United States District Coy 
for the District of Columbia. Such suit may be broucht at any time within 6 veary 
after the ri::ht accrued for which claim is made. There is no record of a LY such 
suit havins been filed by the claimant in this case. 

The bill, if enacted, would be a conclusive legislative determination, contrar 
to fact, that the serviceman, prior to his death, applied for and was grant a nae 
tional service life insurance in the sum of $9,000, and that such insurance as in 
effect at the time of his death. The bill would require the Veterans’ Adn ra. 
tion to make payment, as though there were such a contract of aetna, t to Mn 
Schmiedeke, widow of the serviceman. In view of the fact that there was no 
insurance in this case, any such payment would constitute a gratuity. The 
Veterans’ Administration is not aware of any justification for payment of such g 
gratuity. 

Enactment of the proposed legislation would be discriminatory in that it 
would single out the individual case of Mrs. Schmiedeke for special legislatiy: 
treatment to the exclusion of other cases which must be denied where similar 
circumstances exist. Further, enactment of the bill might set a precedent for 
requests for like treatment of similar cases. 

For the information of the committee, Mrs. Schmiedeke is currently in receipt 
of death compensation on account of the death of her husband in service in the 
amount of $105 monthly on behalf of herself and the veterans’ minor child 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would bx 
no objection to the submission of this report to the committee. 

Sincerely yours, 

















O. W. Crarx 
(For Carl R. Gray, Jr., Administrator). 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., September 5, 1950 
Mrs. VALERIE M. ScHMIEDEKB, 
3424 Hawthorne Boulevard, 
St. Louis, 4. Mo. 


Dear Mrs. ScumrepEKeE: A decision has been reached by the Board of Vet- 


erans’ Appeals, in connection with the appeal submitted in this claim. A copy 
of the decision is enclosed for your information. 
Very truly yours, 
R. L. JARNAGIN, 
Chairman, Board of Veterans’ Appeals 





VETERANS’ ADMINISTRATION, 
BoarD OF VETERANS’ APPEALS, 
September 5, 1950 
Docket No. 82,669. Schmiedeke, Cleo Earl. 
X C-3,150,921. 


National Service Life Insurance Act of 1940, as amended Contract Denied. 


Question at issue 


Is the evidence sufficient to establish that the serviceman made a valid appl 
cation for additional national service life insurance in the amount of $9,000? 
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pellant (widow) contends that the evidence is sufficient to show circum- 
result of which the Veterans’ Administration would be warranted 
chad the insured was granted national service life insurance in the 


) OF 
mount of $9,000, in addition to the amount of Government life insurance which 


he serviceman last enlisted in the United States Navy on March 24, 1942 
and was officially reported to be in a missing in action status as of January 29, 1943. 
The records show that the veteran was granted $1,000 United States Govern- 
ment life insurance, effective July 1, 1936, on which premiums were paid by allot- 
ment up to the date of his death; and that in April 1940, while assigned to the 
1S. 8. Chicago, he executed a formal application changing the beneficiary of 
this policy from his father to his wife, and directing that payment be made to 
her in alump sum. Payment on this policy has been made, in connection with 
which there is no dispute. The appellant has also been awarded death compensa- 
tion in the amount of $65 a month, on behalf of herself and minor child, Allen 
Charles Schmiedeke. The agency of original jurisdiction has denied that pay- 
ment is due on any additional national service life insurance, and the widow has 
ent we an appeal from this finding. 

The 1 cords disclose a communication from the Chief of Naval Personnel to 
Chief f of Field Branch, Bureau of Supplies and Aecounts, Allotments Divi- 
dated October 20, 1948, in whlch it is stated that pursuant to the findings 

the Armed Forces Review Board for Government Insurance, an adminis- 
trative allotment in the amount of $6.03 was established by the Allotment Divi- 
sion, Bureau of Supplies and Accounts, first payment March 1941 and last pay- 
ment December 1943, to cover the payment of premiums on $9,000 national 
service life insurance in favor of this serviceman. 

The records of the Veterans’ Administration do not reveal an application for 
insurance in excess of that totaling $1,000 or of an allotment incident thereto 
signed by the serviceman and a search of the records of the appropriate service 
department failed to disclose any such application. 

The appellant contends that her husband made application for national service 
life insurance in April 1941, and that said application was rejected for the reason 
that the serviceman failed to satisfy the necessary health requirements. In 
support of her contention, she has submitted various documents and papers, 
among which are two statements by Comdr. George W. Chipley, United States 
Naval Reserve, who was the serviceman’s division officer aboard ship. 

In his communication to the widow of the serviceman dated March 16, 1943, 
Commander Chipley stated in part: 

‘IT believe that Cleo had a total of $10,000 Government insurance (including 
what he had before you were married). My vague recollection is that he took 
out additional national service life insurance (Government insurance) about 
April 1941. Many men increased their insurance when this new type became 
available, and so far as I can recall Cleo did also * * *.” 

In an additional communication to his father dated March 16, 1943, Com- 
mander Chipley stated in part: 

I have written to Mrs. Schmiedeke telling that I believed her husband had 


Sincreased his insurance in April 1942 * * ¥*.” 


There is of record a communication addressed to the Chief of Naval Personnel 
by Commander Chipley dated June 6, 1947, in which he stated in part: 

‘* * * Shortly after the ship’s return to Pearl Harbor, in April of 1941, 
Schmiedeke discussed with me his life-insurance problems. When he first en- 
listed in 1936, Schmiedeke had taken a $1,000 Government life insurance policy. 
He realized that this sum was quite inadequate for a married man whose wife was 
expecting a child. Knowing that I had spent a year selling insurance, he requested 
my advice as to the additional amount and the plan of insurance which would 
best suit his needs. After much discussion of what he needed and what he could 
afford, Schmiedeke accepted my recommendation that he take out an additional 
$9,000 of Government insurance on the term plan. Within a few days he signed 

an application, I initialed it, and Lt. Cmdr. Charles E. Crombe, the engineer 
officer, signed it as witness. 

“* * * Within a week after Schmiedeke’s application had been forwarded to 
the executive officer’s office, he told me that when physically examined he had 
been rejected for insurance. I went to see the ship’s medical officer, Lt. Comdr. 
0. B. Morrison, and he informed me that because of Schmiedeke’s recent severe 
pleurisy, the man would not be an insurable risk for several years. I do not know 
What became of Schmiedeke’s application after the physical examination was 
made. Possibly it was filed with his service record aboard the Chicago. I do 


| know that on April of 1941 he submitted to me, his division officer, an application 
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in writing for $9,000 additional Government life insurance on the term plan, | 
do know that I forwarded this application, and that Schmiedeke was examine, 
physically for the insurance. I was told by the medical officer that he had not 
recommended Schmiedeke because of his recent pleurisy. These happenings gr 
distinct in my memory because insurance applications by my men were yery 
rare before the war. - 

“* * * In 1942, when national service life insurance was announced, many 
of the men of my division submitted applications. As the ship was engaged j, 
operations in the war zone and a considerable number of insurance applications 
were processed at one time, my recollections concerning this period are not 
distinct as they are of events in 1941. I am reasonably certain, however, tha 
Schmiedeke did submit another application for $9,000 national service life insyp. 
ance in mid-1942. I do recall discussing insurance with him again at this time 
Prior to his death no certificate of insurance had been delivered to him, but this 
was not unusual, for the first certificate of this insurance to arrive for a man of 
my division was delivered to me on January 29, 1943, only a few hours before 
Schmiedeke was killed in action. Later in 1943, I tried to obtain information 
from the Veterans’ Administration concerning Schmiedeke’s 1942 application, 
At that time the Veterans’ Administration was not able to report any record 
this application.” 

Capt. Charles E. Crombe, Jr., United States Navy, in a statement to the Chief 
of Naval Personnel, dated January 26, 1948, has advised: 

“T recall witnessing a number of applications for Government life insurance 
during the period of my duty as chief engineer of that vessel on about the perj 
set forth in paragraph (4), however, I am unable to specifically state that one 
these applications was that submitted by Schmiedeke. I do recall that Sehmie. 
deke was a member of the engineering force of the Chicago at that time in questio, 
and in view of the statements of Commander Chipley, I believe, to the best of m 
knowledge, that Schmiedeke may have had his application witnessed by me.” 

Capt. Ocie B. Morrison, Jr., Medical Corps, United States Navy, in a letter to 
the Chief of Naval Personnel dated January 29, 1948, stated as follows: 

‘“* * * Tn reply to the allegations set forth in paragraph 5 of enclosure (A 
reference (a), it is regretted that I cannot recall having made an examination o! 
subject named man for insurance. It is possible and quite likely that I did 
examine this man, but since I also examined such a great number of other mer 
during this period, it is impossible to remember the details of any specific case, 

‘“« * * Tn general, I would like to state that it has been my invariable custo 
when a man requests a physical examination to complete an application for in- 
surance, that I would make the examination and would record the results on t! 
medical examiner’s report. In no case would a statement be made that the man 
was or was not physically qualified for insurance. Such a statement is 1 
required of the medical examiner, and the decision as to the applicant’s physical 
qualifications for insurance rests in the hands of the insurance division of the 
Veterans’ Administration. It was customary in the U. 5. 8. Chicago, after com- 
pletion of the medical examiner’s report, to turn it over to the executive officer in 
case the applicant desired to register an allotment for payment of premiums 
but in case the applicant did not wish to pay by allotment, then the report would 
be mailed to the Veterans’ Administration direct.”’ 

The pertinent law and regulations provide that upon written application and 
payment of premiums while in service, a serviceman shall be granted contract 
national service life insurance. Where claim is presented for insurance benefits 
and the records fail to reveal application therefor, the claimant is required t 
submit all available evidence concerning the alleged application. If the evidence 
is found sufficient to establish as a fact that the serviceman did apply for insurance 
a record thereof will be established. There is further provision that any person 
having active service between October 8, 1940 and September 12, 1945, who 
while in such service, made application in writing for insurance, which application 
was denied solely on account of his condition of health, and who subsequently 
thereto shall have died in line of duty, shall be deemed to have applied for and 
have been granted such insurance as of the date of application, and the insurance 
shall be considered to have been continued in force to the date of death of suc! 
serviceman. 

The evidence of record does not establish that the serviceman in this case 
applied in writing for contract national service life insurance. It is noted that 
Commander Chipley’s letter to the widow of the serviceman on March 16, 145, 
at a time nearly 2 months subsequent to the date when the serviceman became 
missing in action, contains statements to the effect that ‘I believe that Cleo 
had a total of $10,000 Government insurance * * *,”’ and “* * * My vague 
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” 


recollection is that he took out additional national service life insurance * * *, 
while in a subsequent statement made over 4 years later, Commander Chipley 
appears to be much more definite in his assertions that the serviceman had made 
application for national service life insurance. The general statements of C om- 
mander Chipley, without evidence of a written application, do not establish a 
valid application for insurance, nor do the statements of Captain Crombe or 
Captain Morrison lend credence to the belief that the serviceman in effeet made 
application for insurance. The general statements contained in the other affi- 
davits of record to the effect that the serviceman discussed increasing his insurance 
or that he attempted to get additional national service life insurance, in the 
absence of evidence of the incidents attendant to this specific servieeman’s appli- 
tion for insurance, are not adequate to establish as a fact that there was made 
a valid application for insurance. 

No evidence is of record to establish that the serviceman ever submitted a 
written application for insurance prior to or subsequent to the 120-day period 
referred to in the National Service Life Insurance Act of 1940, as amended, 
including the amendment to section 602 (d) of the act by section 10, Public Law 
360, 77th Congress. 

From a review of the evidence in its entirety, it is the conclusion of the Board 
that the evidence submitted does not establish as a fact that this serviceman made 
application for additional national service life insurance in the amount of $9,000. 
“The Board finds that it is not established that the serviceman made a valid 
application for additional national service life insurance in the amount of $9,000. 
The appeal is denied, and this decision constitutes final administrative denial 
f this claim. 

Mary-AaGnes Brown, 
Associate Member. 
G. L. Groover, M. D., 
Associate Member. 
W. N. Moret, 
Associate Member. 


Str. Louis 4, Mo., June 14, 1947. 


Re Schmiedeke, Cleo Earl, late chief machinists mate, United States Navy, 
service No. 3368791, Veterans’ Administration Claim No. 10A~XC3150925. 


Cuer oF NAvAL PERSONNEL, 
Navy Department, Washington, D. C. 

Dear Str: The undersigned, the widow of Cleo Earl Schmiedeke, chief ma- 
chinists mate, United States Navy, submits claim under Publie Act 589, section 
3, 79th Congress, in the amount of $9,000. 

Enclosed are two signed copies of letter addressed to you dated June 6, 1947, 
signed by his division officer, Comdr. George W. Chipley, in which direct evidence 
is given in paragraph 4 that my husband did apply for increase in his insurance, 
and other statements bearing on the matter. 

Also enclosed are copies of letter signed by Mr. L. L. Leach, Director, Claims 
Service, Veterans’ Administration, St. Louis, Mo., dated January 22, 1947, in 
which my claim was declined at that time because of insufficient evidence. 

Iam now advised that the claim should have been submitted to you in the 
first instance. The Veterans’ Administration fiie is undoubtedly available to 
you, and the enclosed from Commander Chipley gives additional evidence. 
Therefore, I request your assistance in securing this insurance benefit which my 
husband made an effort to secure for me and for his son. 

Respectfully submitted. 

VALERIE M. ScHMIEDEKE, 
Widow of Cleo Earl Schmiedeke. 


Gudea, 
AFFIDAVIT 


My name is Valerie Marie Schmiedeke. I reside at 3424 Hawthorne Boulevard, 
St. Louis 4, Mo. I was born December 13, 1913 in St. Louis, Mo. I was married 
Mareh 24, 1940 in Tijuana, Mexico to Cleo Earl Schmiedeke. I am the un- 
remarried widow of Cleo Earl Schmiedeke, who is the subject of Veterans’ Admin- 
istration file 1OA—XC-3150921. Cleo Earl Schmiedeke’s serial number is 3368791. 
He was reported missing in action January 29, 1943, having served aboard the 
U. 8. 8. Chicago, and was declared presumptively dead by the Secretary of Navy 
as of January 30, 1944. I have collected $1,000 United States Government life 
insurance under Poliey K—1,007,319. 
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The probate court of the city of St. Louis, State of Missouri, issued pa; 


Pps 


granting me the right of administration, and recognizing me as the sole beneficign 
of the estate of Cleo Earl Schmiedeke in December 1944 or January 1945 : 
In January 1941 when I was living in Honolulu, T. H., my husband, Cleo Earl 


Schmiedeke, told me he applied for $10,000 national service life insurance by; 
was unable to get it as he did not pass the physical examination due to a lune 
condition caused by pleurisy for which he was still being treated. He was tho, 
a patient at the Pearl Harbor Naval Hospital, Hawaii, and received treatment fo, 
pleurisy there from about November 6, 1940 to February 6, 1941. Just previoys wel 
to that he received treatment for pleurisy at the sick bay aboard the U.§ g 

Chicago from about October 18, 1940 to November 6, 1940 when he was removyeq 

to the Pearl Harbor Naval Hospital. ; TI 

In April 1941 my husband again applied for $10,000 service insurance. fp matte 
was then back on duty aboard the U.8.S. Chicago. He told me that the insurang 
was denied him again as he still did not pass the physical examination due to his 
lung which was still sore and pained him at times. 

I submit an original letter, addressed to me, dated March 16, 1943, from his 
division officer, Comdr. George W. Chipley, United States Naval Reserve, whose 
present address is Milwaukee Athletic Club, Milwaukee, Wis. I also submit ap 
original letter, dated March 16, 1943, signed by Commander Chipley, addresseq 
to his father, Glynn B. Chipley, 2720 Ellendale Avenue, St. Louis, Mo., in which 
this subject is referred to. oa 

Under recent amendment to the law covering service life insurance, it is specifi. P 
cally provided that in case a man in service applied for insurance before October 1 
1941 and was declined for physical reasons which would not cause his discharg 
from the service, he would be considered to have been granted such insur 
and his legal heirs entitled to the proceeds of such insurance, less the amount o 
premims which would have been paid bv him. Therefore, I herewith submit 
my claim on insurance form 355 for the difference between the insurance which 
has been paid and the amount to which he would have been entitled, less the 
premiums which would have been paid. 

The above is a statement of facts to the best of my knowledge and belief. 

















VALERIE MARIE SCHMIEDEK! cs 

SratTe or Missourt, ont 
, City of St. Louis, ss: i 
On this 5th day of November 1946 before me personally appeared Valerie dise 


Marie Schmiedeke, to me known to be the person described in and who executed 
the foregoing instrument and acknowledged that she executed the same as her 
free act and deed. 

In testimony whereof, I have hereunto set my hand and affixed my official 
seal at my office in St. Louis, Mo., the day and year first above written. 

My term expires September 9, 1950. 

[SEAL] Creciu1a M. Jost, 

Notary Public. 





Marcu 16, 1943 


Dear Vaterie: My father wrote that you wanted some information about 
Cleo’s rate and insurance. He thought you would write to me at San Francisco 
and as I won’t be back there until Friday I’ll try to answer your letter before it 
reaches me. 

Cleo was advanced to chief machinist’s mate on January 25. I don’t believe 
any mail left the ship after that date and I am sure that no record has been 
preserved of the advancement. There should be no difficulty about this, however, 
as we submitted a memorandum on all January advancements including Cleo’s 
Should the Navy Department raise any question about Cleo’s advancement let 
me know right away and I will write to them. 

I believe that Cleo had a total of $10,000 Government insurance (including 
what he had before you were married). My vague recollection is that he took 
out additional national service life insurance (Government insurance) about April 
1941. Many men increased their insurance when this new type became avail- 
able, and so far as I can recall Cleo did also. Due to the large volume of applica- 
tions, only a few certificates have been issued to date. I will write to the Director 
of Insurance, Veterans’ Administration, Washington, and ask them to write to 
you at 3424 Hawthorne, St. Louis, about this matter. 

If there is anything I can do let me know. My address until April 1 will be 1016 
Benicia Road, Vallejo. 

Sincerely yours, 





GEORGE CHIPLEY 





MRS. VALERIE M. SCHMIEDEKE 


Marcnr 16, 1943. 


Dear Dap: I have written to Mrs. Schmiedeke telling that I believed her 
hysband had increased his insurance in April 1941 and also that he was advanced 
hief machinist’s mate a few days before he was lost (January 25). I also 


t I 


yrote to the Director of Insurance, Veterans’ Administration, Washington and 
asked them to investigate the case and inform her at their St. Louis address. 
There might be some question as to the advancement because all records of it 
went down with the ship 
Love, 
GEORGE. 
The above is an extract, the balance of the letter refers to other personal 


matters. ) 


MILWAUKEE 11, Wis., June 6, 1947. 


From: Comdr. George W. Chipley, DE, U. 8. N. R., 78875. 

To: The Chief of Naval Personnel. 

Via: Commandant, 9th Naval District. 

Subject: Sechmiedeke, Cleo Earl, late CMM, U. 8S. N., Service No, 336-87-91, 

Veterans’ Administration Claim No. 1OA—XC 3150925, 

Reference: Publie Act 589, 79th Congress, section 3. 

1. This is a statement of my knowiedge of the applications submitted by the 
subject man for additional Government life insurance in 1941 and 1942. My 
statement is made at this time because the provisions of the referenced law have 
only recently come to my attention, 

9. Schmiedeke became known to me during July 1940, aboard the U. S. S. 
Chicago. In early September of 1940 I became his division officer, and from that 
time until his death in January 1943, Schmiedeke remained in my division. I 
knew Schmiedeke exceptionally weil because he was a valued leading petty officer, 
and also because we had both been raised in the city of St. Louis. 

From November 1940 to February 1941, Schmiedeke was away from the 
) as a result of a severe attack of pleurisy. He was discharged from the 
hospital just before the Chicago sailed for Australia. 

1, Shortly after the snip’s return to Peart Harbor, in Aprii of 1941, Schmiedeke 
discussed with me his life insurance problems. When he first enlisted in 1936, 
Schmiedeke had taken a $1,000 Government life insurance policy. He realized 
that this sum was quite inadequate for a married man whose wife was expecting 
a child. Knowing that I had spent a year selling insurance, he requested my 
advice as to the additional amount and the plan of insurance which would best 
suit his needs. After much discussion of what he needed and what he couid 
afford, Schmiedeke accepted my recommendation that he take out an addr ional 
$9,000 of Government insurance on the term plan. Within a few days he signed 
an application, I initialed it, and Lt. Comdr. Charles E. Crombe, the engineer 
officer, signed it as witness. 

5. Within a week after Schmiedeke’s application had been forwarded to the 
executive officer’s office, he told me that when physically examined he had been 
rejected for insurance. I went to see the ship’s medical officer, Lt. Comdr. O. B. 
Morrison, and he informed me that because of Schmiedeke’s recent severe pleurisy, 
the man would not be an insurable risk for several years. I do not know what 
became of Schmiedeke’s application after the physical examination was made, 
Possibly it was filed with his service record aboard the Chicago. I do know that 
in April of 1941 he submitted to me, his division officer, an application in writing 
for $9,000 additional Government life insurance on the term plan. 

I do know that I forwarded this application, and that Schmiedeke was examined 
physically for the insurance. I was told by the medical officer that he had not 
recommended Schmiedeke because of his recent pleurisy. These happenings are 
distinct in my memory because insurance applications by my men were very rare 
before the war. 

6. In- 1942, when national service life insurance was announced, many of the 
men of my division submitted applications. As the ship was engaged in operations 

the war zone and a considerable number of insurance applications were proc- 
essed at one time, my recollections concerning this period are not as distinct as 
they are of events in 1941. I am reasonably certain, however, that Schmiedeke did 
submit another application for $9,000 national service life insurance in mid-1942. 
I do recall discussing insurance with him again at this time. Prior to his death no 
certificate of insurance had been delivered to him, but this was not unusual, for 


3 
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the first certificate of this insurance to arrive for a man of my division was delivered 
to me on January 29, 1943, only a few hours before Schmiedeke was killed j 1 action 
Later in 1943, I tried to obtain information from the Veterans’ Admir istration 
concerning Schmiedeke’s 1942 application. At that time the Veterans’ Adminis. 
tration was not able to report any record of this application. 

GEORGE W. Curptey, 


Cuicaco, ILu., February 18, 1959 
The VETERANS’ ADMINISTRATION, ; 
Washington 25, D. C. 

GENTLEMEN: My name is Louise Williams Saxon, and I reside at the address 
shown above. I am the widow of the late Ben Wells Williams, machinist, U nited 
States Navy, who was killed in action January 30, 1943, when the U.S. S. Chica 
was sunk in the South Pacific. 

The late Cleo E. Schmiedeke, machinist’s mate, United States Navy. was 
killed at the same time. My husband was a close and personal friend of his ag 
they worked and stood watches together in the after engineroom of the Chicago 
and they frequently spent their leisure time together, both aboard ship or ashore. 
I knew Cleo Schmeideke. I saw him from time to time during 1940-41, and my 
late husband frequently spoke of him. 

In about April of 1941 I went back out from California to Hawaii to meet my 
husband. Both he and Schmiedeke were serving at that time aboard the U. §,§ 
Chicago, which was based at Pearl Harbor. Shortly after I joined him there, my 
husband discussed with me, additional life insurance on himself as there appeared 
to be growing danger of war. He already had $5,000 in Government life insuranee 
but he said that he had been talking to Schmiedeke and some others about insur. 
ance, and they agreed that married men should have $19,000 insurance. 

When my hushand did decide to take out the additional $5,000 insurance he 
told me that Schmiedeke had talked him into doing so. This, I remember very 
distinetly. I know that Cleo Schmiedeke was very strongly in favor of having the 
maximum possible insurance, and I know that Cleo Schmiedeke tried to get 
additional insurance for himself shortly before and during the war. S 


LovurtsE WILLIAMS Saxon, 


Subscribed and sworn before me this 18th day of February 1950. 

[SEAL] Dona.tp Konvt, 
Notary Public, 

My commission expires October 28, 1950, 





AFFIDAVIT OF WEAVER, E_merR Russet, 2721820, MMC, USN, in Support or 
ScumiepDeKkeE, Cixo Eart, Late CMM, 3368791, USN (V. A. No. 10A-XC- 
3150925) 


From 1940 until his death in 1943 I was a shipmate and close personal friend 
of the above-named man. We were both assigned to the after engineroom of the 
U.S. 8. Chicago (AC29) throughout this period, and we worked and stood watches 
together. We spent many off-duty hours discussing our personal problems with 
each other and I was familiar with Schmiedeke’s plans and hopes for his family. 

Before the war and after his son was born in late 1940 or ealy 1941, Schmiedeke 
wanted to obtain more life insurance. Again after the war had started, in 1942, 
Schmiedeke wanted to take out the national service life insurance which was made 
available then. The exact dates and details of 8 years ago are difficult to remem- 
ber, but Iam certain that Schmiedeke did make an attempt to get additional life 
insurance for the benefit of his wife and child. 

Eimer RusseLL WEAVER. 

Witnessed. 

[SEAL] T. P. ConngELL, 

Lieutenant Commander, United States Navy, 
Haxecutive Officer, U. S. S, Richard E. Kraus (AG151). 
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3p CONGRESS HOUSE OF REPRESENTATIVES REportT 
od Session No. 1638 


EDWARDS MANUFACTURING CO., INC. 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1962 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1962) for the relief of the Edwards Manufac turing Co., Inc., 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

1. Line 5, strike out “$14,730.49” and insert in lieu thereof ‘‘$6,850”’. 

2. At the end of the bill add: 


; Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay Edwards Manu- 
facturing Co., Inc., of Cincinnati, Ohio, the sum of $6,850, in full 
settlement of all claims against the United States as reimbursement 
for losses sustained as a result of Navy contract No. NOrd—10093. 


STATEMENT OF FACTS 


The bill primarily recommends itself for the brevity it typifies. 
This compliment is obviously replaced by the involved and prolix 
statements that have been filed by the interested parties, to wit: the 
Department of the Navy and the claimant corporation. A reveiw 
of the 6-page letter dated July 8, 1953, from the Secretary of the 
Navy reveals that the claimant corporation entered into a contract 
specifically identified in the bill as NOrd—10093, dated June 30, 1947. 
The contract provides for the manufacture and delivery of four specific 
items, consisting basically of practice bombs mark, and special tool- 

42007 
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ing necessary for the manufacture of said practice bombs marks at , 
pric e to be agreed upon, not to exceed $83,730. 

The contract contained an escalation clause which made the pri 
quoted for items 1, 2, and 3, being the prac tice bombs mark, s) ubject 
to revision upward or down ard for increases or decreases in ¢} 
price of steel, ete. The contract fixed the amount of the perce; 
agewise increases or decreases to be taken into consideration in each 
of the respective first three categories as they apply to items 1, 2 
and 3. The clause contained the further limitation that 


the total estimated quantity of sheet steel used by the contractor in the perfor 
ance of this contract shall be the basis for price adjustment, but no considerat 
shall be given to quantities of sheet steel in excess of the total estimated quantity 
of steel set forth in paragraph (e) of this section. 

The Secretary’s letter alleges the total estimated quantity of sheet 
steel set forth in said paragraph (e) is 2,500 short tons. 

On October 29, 1947, amendments were added to the contract 
applying specifically to item 1, where the units were increased from 
167,500 100-pound practice bombs mark to 192,500 units. To the 
contract was added a statement that— 

To the extent not inconsistent herewith all the terms, conditions, and provisions 
of the subject contract, including the provisions for escalation of price, shall 
remain in full force and effect and shall be applicable hereto. 

The letter goes on to say that it was clearly the intent of the parties 
to have the provisions of the steel escalation clause apply to the addi- 
tional quantity of 25,000 100-pound bombs. 

However, the Navy seeks to absolve itself from this responsibility 
by stating that the quantity of sheet steel forming the basis for pric: 
adjustment set forth in paragraph (e) was not increased to reflect the 
additional steel necessary for the manufacture of the added quantity 

On July 18, 1951, by amendment No. 7, pursuant to authoirty 
granted by the Comptroller General of the United States, the contract 
was reformed to express the intention of the parties that the steel 
escalation clause apply to the 25,000 100-pound bombs added | 
amendment No. 1, by increasing the base quantity of sheet steel se 
forth in paragr alt (e) of said clause to 5,599,750 pounds. 

The letter set forth the total payments in itemized order made to 
the contractor. . The same information is reflected in the items set 
forth under the caption of “Escalation Charges.”’ 

Contact and experience with this committee have undoubtedly 
alerted its membership to the inescapable fact that it is not uncommon 
for the various governmental departments and agencies, and the 
claimants as well, to attribute the cause of the dispute to inaccuracies 
and mistakes reflected in the records on hand of the proceedings in 
question. This is precisely what occurred in the instant claim. Ina 
letter dated March 28, 1951, the contractor advised the Department 
of the Navy that the invoice submitted October 17, 1949, was incorrect 
and indicated its intention to file a claim for $14,730.49. 

The Department of the Navy conducted an audit of the claimants 
books for the purpose of ¢ ompilation and fixing percentages to be take! 
into consideration in arriving at escalation values, and concluded 
that escalation charges of 26 cents per unit for the 192,500 practic 
bombs mark called for in item 1 was considered by the Department to 
have been proper. 
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There was a withholding provision in the contract and a sum 
aggregating $41,228.80 was withheld from the contractor. 

On July 20, 1951, the contractor, upon payment of said sum, executed a release 

provided for the release and discharge of the Government, its officers and 

es, ete., from all liabilities whether in law or in equity, growing out of 
tract. However, the release expressly reserved from the operation thereof 

right of the said contractor to the payment of the sum of $9,400 due or claimed 
be due under said contract, and/or the amendments thereof, ‘for and on account 

‘ provisions therein for ese alation of price, which sums are in dispute, and as 

ich payment has not been made. 

This quotation is taken word for word from the written release. 
The written data on file does not reveal or explain why the claimant 
reserved unto itself the right to assert its claim for $9,400 in the release, 
when in its letter of March 28, 1951, it took the position that the cor- 
poration intended to file a claim in the amount of $14,730.49, the 
exact amount reflected in the figures noted in the bill before this 
committee. 

From the respective reports on file from which this committee is to 
cather its information, it is apparent that the issue has been resolved 
to that of a battle of words and figures, which appear from the meager 
information at hand to be irreconcilable with the conclusions reached 
by either party to this transaction. 

It is noted in the report of the Department that $50,050 is the 
maximum amount supported by the audit for escalation charges as 
they apply to the 192,500 units. How this conclusion is reached is 
not clearly defined or established in the Secretar y’sreport. It appears 
that as an afterthought a further defense is now interposed to the 
alleged claim under the provision contained in the escalation clause, 
to the effect that no adjustment shall be allowed except upon written 
request submitted by the contractor within 60 days after the latest 
date for delivery set forth in the contract. 

The Navy contends that the contractor did not notify the Depart- 
ment that the payment of $50,050 as escalation charges for item 1 
was incorrect until approximately 20 months subsequent to the date 
specified in the contract for final delivery. 

In the course of the negotiations that were carried on by the parties, 
it is apparent that the enforcement of this special clause as to a time 
limit was not given serious consideration, and in the light of what 
transpired it can be presumed to have been waived by agreement of 
the parties. 

The audit conducted by the Department of the Navy indicates that 
the contractors suffered a net loss under the contract of $335,545.80. 
The Secretary’s letter concludes with this language: 


€ lO 


; Sel 


edly 
mon 
the 


iC1eS 


The sum designated in the subject bill bears no resemblance to the actual loss 
er therefore in view of the contractor’s having previously sought relief 
from the General Accounting Office in an amount identical to that set forth in 
the bili, it would appear that the contractor does not now seek to be made whole 
for losses sustained, but seeks, rather, relief in an amount to which it feels it is 
entitled under the contract. 


In other words, you may draw from this language tbe implication 
that where the contractor already has lost so much, it is inconsistent 
and incompatible with the prevailing practice to claim so little. The 
Department asserts that the claim for $14,730.49 is without a legal 


DASIS 


To the conclusion reached in the written report of the Secretary of 
the Navy I cannot agree. Regardless of the substantial amount of 
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money that concededly has been lost by the claimant in its endeayn 
to fulfill its contractual obligations with the Department of the Nav 
it does not relieve a Department of the Government from the responsi. 
bility for payment of a claim. provided it is established on equitable op 
contractual grounds that a claim is valid. due, and unpaid That 
there was an honest dispute between the parties is evidenced by th 
reserve clause contained in the release executed by the respectiy; 
parties when the withholding sum of money was paid to the cop. 
tractor. 

The claimant under date of November 30, 1953, submitted a writ 
statement of facts which it contends prevail, and the dispute soem: 
to center on the total pounds of sheet steel involved in this transactio) 
and the figures arrived at on the basis of establishing escalation pric 
The Navy has maintained that 26 cents is the correct billing. and th 
contractor maintains that 30 cents per unit on all steel involyed 
item 1, consisting of 192,500 units is the correct billing. 

This report would become extremely long and involved if all of 4) 
detailed figures and explanations were set forth herein. It may by 
noted that a study and examination have been made of th report 
signed by the Department of the Navy, of the factual report submitted 
by the claimant corporation. 

The claimant contends that it was the intention of the negotiators 
that the company was to be paid the escalation on a total overal| basis 
It is conceded that the total estimated quantity and the total audites 
quantity of sheet steel is close, and therefore the contractor should } 
paid on an overall basis, and if so paid he is entitled to $7,700. Tiy 
claimant’s report makes the further observation that 
If, in the opinion of the committee they feel that the figures as submitted b 
Army auditors should be followe 1, then we would be paid the difference bety 
the amount as set up by the actual true cost of the sheets designated by the a 
tors to item No. | in the Navy’s letters of $56,045.08 and the amount previc 
paid, $50,050, or $5,995.08. 

The difficulty is determining what amount, if any, is due the clain- 
ant by reason of the sharp conflict in the figures conceded to be proper 
and accurate for the purpose of arriving at a definite sum duo {! 
claimant in dollars and cents. It might not be remiss to again point 
out that $14,730.49 is the amount specified in the bill; $9,400 is thy 
amount reserved for the adjudication in the special clause set forth in 
the release; $7,700 is the figure that the claimant contents for in its 
report, if their argument is to be taken at face value that 

We believe it was the intention of the negotiators that we be paid the escalat 
on a total overall basis. 

The claimant contents $5,995.08 is the sum that would be due pro- 
vided the committee adopted the figures submitted by the Arm 
auditors and followed their suggestions. The difference between th: 
figure $7,700 and $5,995 is $1 705. If each of the parties to this trans- 

action were to sustain a 50 percent loss of this difference, the total 
sum due the claimant would amount to $6,847. For the purpose o! 
establishing a figure that vields itself more readily to computation, 
the committee recommends that the amount awarded the claimant by 
56,850; that the bill be amended on its face to conform to the finding 
and after adoption of the amendment the same be favorably reported 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDGE ApvocaTEe GENERAL, 
Washing‘on 25, D. C., July 8, 1955. 
HAUNCEY W. RBED, 
“man, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 


DeaR Mr. CHAIRMAN: Reference is made to your letter of February 2, 
to the Secretary of the Navy requesting comment on H. R. 1962, a bill for 
f of the Edwards Manufacturing Co., Inc 
bill would authorize and direct the Secretary of the Treasury to pay the 
of $14,730.49 to the Edwards Manufacturing Co., Inc., of Cincinnati, Ohio, 
ill settlement of all claims against the United States for losses sustained as 
of Navy contract No. NOrd-—10093. 
Department of the Navy (Bureau of Ordnance) and the Edwards Manu- 
g Co., Inec., hereinafter called the contractor, entered into contract 
rd-10093 as of June 30, 1947. It prov ided for the manufacture and delivery 
he following supplies: 
167,500 100-pound practice bombs mark 15 model 3, at a unit price 


15,000 500-pound practice bombs mark 65 model 0, at unit price 


5,000 1,000-pound practice bombs mark 66 model 0, at a unit pric 


f $19.44 


Item 4: Special tooling necessary for the manufacture of items 1, 2, and 3 
e to be agreed upon not to exceed $83,730. 
uant to the provisions of a price adjustment clause contained in the con- 
t entitled ‘‘Steel Fscalation,’’ the foregoing prices for items 1, 2, and 3 were 
to revision upward or downward for increases or decreases in the price of 
is follows: 

“Item 1: For each increase or decrease of $0.25 per 100 pounds in the basi 
prices of sheet steel, specified in paragraph (e) of this section, the price of eacl 

t procured by this item will be increased or decreased $0.065, but in no event 

| the unit price of this item exceed an increase of $0.30 over the unit price 

ified in this contract. The unit price of this item will be decreased $0.065 

every decrease of $0.25 per 100 pounds in the base prices of sheet steel specified 

n paragraph (e) of this section, and no limitation is herein provided for the amount 
lecrease in the unit price of this item.” 

m 2: Contains language identical to that in item 1 above except that the 

t price increase or decrease is established at $0.22 with a limitation on the unit 

increase of $0.96 over the contract unit price. 
m3: Contains language identical to that in item 1 above except that the unit 
» inerease or decrease is established at $0.38 with a limitation on the unit 
ncrease of $1.64 over the contract unit price. 
: price adjustment clause provided the further limitation: 

The total estimated quantity of sheet steel used by the contractor in the 
erformance of this contract shall be the basis for price adjustment, but no con 
leration shall be given to quantities of sheet steel in excess of the total estimated 
juantity of steel set forth in paragraph (e) of this section.” 

The total estimated quantity of sheet steel set forth in said paragraph (e) is 

2,500 short tons. 
By amendment No. 1 dated October 29, 1947, the quantity of 100-pound 
bs called for by item 1 was increased by 25,000 units to a total of 192,500 
ts. The statement of the general intent of amendment No. 1 provides: 

“To the extent not inconsistent herewith all the terms, conditions, and provi- 
ns of the subject contract, including the provisions for escalation of price, shall 
nain in full foree and effect and shall be applicable hereto 
Although it was clearly the intent of the parties to have the provisions of the 

steel escalation clause apply to the additional quantity of 25,000 100-pound 
mbs added by amendment No. 1, as ev idenced by the statement of the general 
the quantity of sheet steel forming the basis for price adjustment set 

in paragraph (e) was not increased to reflect the additional steel necessary 

e manufacture of the added quantity. By amendment No. 7 dated July 18, 

tered into pursuant to authority granted by the Comptroller General of 
nited States (B—-104050 of June 21, 1951), the contract was reformed to 
press the intention of the parties that the steel escalation clause apply to the 


9,000 100-pound bombs added by amendment No. 1, by increasing the base 


of sheet steel set forth in paragraph (e) of said clause to 5,599,750 pounds 
crease of 599,750 pounds). 
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Amendment No. 2 added item 5 for the manufacture and delivery 


parts for practice bombs, for a total increase of $111.12, with no provision, f a 
escalation. has 
Amendment No. 3 added items 6 and 7 for suspension band assemblies . eS R 
spare parts therefor, for a total increase of $28.75, with no provision for es com 
tion. it 1 
Amendment No. 4 established a fixed price of $83,730 for the special to, frorl 
called for by item 4. ; anil 
Amendment No. 5 provided for the manufacture and delivery of an additioy; nay 
quantity of 725 100-pound practice bombs under item 1 at a reduced unit pr for 
of $2, for a total increase of $1,450, with no provision for escalation. 19% 
Amendment No. 6 reduced the unit prices of items 2 and 3 by $0.08 each ¢ wat 
to specification changes, for a total decrease of $1,600. and 


she following is a schedule of payments made to the contractor u 
contract: 














Item 1: 
192,500 units at $3.44 $662. 200 
725 units at $2 1, 450. 6 nt 
Item 2: 15,000 units at $12.32 184. 800. (y 
Item 3: 5,000 units at $19.36 96. S00 . app 
Item 4: Special tooling 83, 730. 0 jel 
Item 5 Spare parts 111. 12 
Item 6: 75 units at $0.30 99 | 
Item 7: 25 sets at $0.25 ; ; 6.9 Gel 
Total 1, 029, 119. 87 | 
Escalation charges: att 
Item 1: 192,500 units, at $0.26 50, O50. | 
Item 2: 15,000 units, at $0.96 14, 400 
Item 3: 5,000 units. at $1.64__ 8, 200. ( 
oo 2 4 ; 72, 650. | 
Total payments: aro 
Supplies 1, 029, 119. 87 ; 
Escalation , ee 72, 650. 01 as 
in 
Total . 1, 101, 769. 87 i 
As indicated in the foregoing schedule of payments, the contractor has b for 
paid, in addition to the contract prices for items I through 7, naximum escalat Na 
charges for items 2 and 3, and $50,050 as escalation charges for item 1. This la ; 
amount was paid subsequent to the contractor’s submission of an invoice ( ths 
October 17, 1949, covering escalation charges for the 192,500 units of item | a 
$0.26 each ($50,050). 
By a letter dated March 28, 1951, the contractor advised the Departm« 
the Navy that the invoice submitted October 17, 1949, was incorrect and 
cated its intention to file a claim for $14,730.49. However, the results of 
audit conducted by this Department revealed that the actual cost to the contra 
tor of 4,635,467 pounds of sheet steel applicable of item 1 was $198,800.44 
increase of $56,045.08 over the base price of said quantity. This represents a 
average increase of $1.2090 per hundred pounds in the price of sheet steel ap) 
cable to item 1, or four $0.25 increases within the operation of the escalat 
provisions set forth in the contract in respect of item 1. Accordingly, es Re 
charges of $0.26 (4 times $0.065) per unit for the 192,500 practice bombs cal Hi 
for by item 1 are considered to have been proper. The recoras of this Depart 
ment indicate that the above-mentioned audit was discussed with the contra 
represented by Mr. Sam Richmond, then vice president, and that the results 1 
thereof were concurred in by him, to 
Pursuant to the withholding provisions of the contract, sums aggregating iT 
$41,228.80 were withheld from payments to the contractor. On July 20, 196! 
the contractor, upon payment of the foregoing amount, executed a release whic! er 


provided for the release and discharge of the Government, its officers and emp 

ees ‘‘* * * of and from all liabilities, obligations, and agreements whatsoever! 
in law or in equity, growing out of said contract.’’ The release expressly reserved 
from the operation thereof “* * * the right of the said contractor to the pay: 
ment of the sum of $9,400 due or claimed to be due under said contract, and/or 
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the amendment or amendments thereof, for and on account of provisions therein 
for escalation of price, which sums are in dispute, and as to which payment 
has not been made.” 
~ Records available to the Department of the Navy fail to reveal the method of 
computation used by the contractor in arriving at the sum of $14,730.49, for which 
it evidenced an intention to file a claim, and the sum $9,400, the amount reserved 
from the operation of the July 20, 1951, release. As previously noted above, the 
contractor has been paid, in addition to the contract prices for items 1 through 7, 
maximum escalation charges for items 2 and 3, and $50,050 as escalation charges 
for item 1. Maximum escalation charges for item I would have been $57,750 
(192,500 times $0.30), or $7,700 more than the amount paid, which latter amount 
would have been the only balance to which the contractor could have been entitled 
under the most liberal construction of the escalation provision. However, $50,050 
: the maximum amount supported by the audit, the results of which were con- 
eyrred in by the contractor. Further, paragraph (d) of the escalation provision 
provides that no adjustment shall be allowed except upon written request sub- 
tted by the contractor within 60 days after the latest date for delivery set forth 
in the contract. The contractor did not notify the Department of the Navy that 
the $50,050 invoiced and paid as escalation charges for item 1 was incorrect until 
approximately 20 months subsequent to the date specified in the contract for final 
jelivery. 

After execution of the above release and after receipt of the payments specified 
in the foregoing schedule of payments, the contractor filed a claim with the 
General Accounting Office in the amount of $14,730.49, which claim was denied 
by the Comptroller General of the United States on July 31, 1952. 

The results of the audit conducted by the Department of the Navy indicate that 
the contractor suffered a net loss of $335,545.80 under the contract, which loss is 
attributable to the following factors: 

1) Delay of 1 year in the procurement of sheet steel. 

b) Rise in steel prices (other than sheet steel) not covered by escalation 

c) Abnormal scrap loss. 

d) Wage increases aggregating $0.16 per hour during the contract period. 

The sum designated in the subject bill bears no resemblance to the actual loss 
sustained; therefore, in view of the contractor’s having previously sought relief 
from the General Accounting Office in an amount identical to that set forth in the 

would appear that the contractor does not now seek to be made whole for 
losses sustained, but seeks, rather, relief in an amount to which it feels it is entitled 
under the contract. 

This Department is of the opinion that, because the contractor has been paid 
the full amount to which it is entitled under the terms of the contract, its claim 
for $14,730.49 is without legal basis. In view thereof, the Department of the 
Navy recommends against enactment of H. R. 1962. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 1962 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. NuNN, 


Rear Admiral, USN, J tdge Advocate General of the Navy 


* 
’ 


THe Epwarps MANuFAcTURING Co., INC., 
Cincinnati, Ohio, November 30, 1953 


Re the 88d Congress, Ist session, H. R. 1962. 
Hon. Gorpon H. Scuerer, 
The House of Representatives, Washington, D. C 
Dear Str: As your letter to us has indicated, you still hold (or probably no 
loubt have turned over to the committee) data that was originally forwarded 
to you in presenting our side of this controversy. Therefore, this letter is more 
or less of a summary of the facts as indicated by our files 
All data, as submitted in this letter, have been available to the various Gov- 
ernment agencies asking for their concurrence in our claim 
There are two points of the contract that have been continually under discussion: 
1. The correctness of the total amount of steel inserted in the base contract 
of 2,500 short tons (5 million pounds). 
2. The maximum price escalation as set up in the contract, and including 
amendment No. 7, of $80,450. 
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It is our contention that the escalation considered at the time of negotiat; 
of the contract was to be on an overall basis and it was for this reason that th, 
total prices were mentioned and the total quantity of steel mentioned 

The claim, as originally filed for $14,730.49, was made up of amounts due fr; 
the first Army audit of $7,030.49 as indicated and shown on exhibit A attached 
plus $7,700, the difference between the escalation of 26 cents as billed and th 
correct billing of 30 cents per unit for item No. 1 consisting of 192,509 units 

As your file and contract indicates, by amendment No. 1 to the contract dat, 
October 29, 1947, the quantity of 100-pound bombs in item No. 1 was increas, : 
by 25,000 to a total number of 192,500 units. ” 

The Navy, at that time and until amendment No. 7, dated July 18, 1951, wa 
made a part of the contract, refused to admit that any additional steel y 
required to produce these 25,000 units. They still maintained that the estimat, 
amount of 5 million pounds, as stipulated in the contract, was the total allowah\; 
steel. 

As shown on exhibit A, the auditor's report for the contract as written at 
time the audit was made, the total amount of escalation was $65,619.51. | 
order to be paid any of the escalation, we were advised to bill for the base amo 
of 192,500 units at 26 cents, which we did. 

This left, as shown by exhibit A, an amount of $15,569.51, then set up by t 
auditors to represent the balance of the escalation. 

This amount did not cover the unit escalation set up for items No. 2 and N 
which amounted to $22,600. 

With the issuing of amendment No. 7, we were paid, on certificate No. 196617: 
dated August 30, 1951, a total of $22,600, being made up of the $15,569.51 ar 
the amount in question on exhibit A, $7,030.49 

In view of the fact that the claim as filed includes the $7,030.49, the bill should 
be revised to a maximum of $7,700 or an adjusted amount of $5,995.08, whiel 
will be explained later in this letter. 

The Navy, in reviewing the claim, will not admit there was an error 
inserting of the 5 million pounds of steel in the base contract as the corre: 
amount to be used to produce the contract. 

The United States Navy regional accounting office, under their subject lett 
of April 4, 1952, states that the records of the Bureau do not indicate that a 
agreement as to the estimated quantities of sheet steel necessary to perform th 
contract was reached during the negotiations. 

This is not eorrect, for the following reasons: \ 

1. Please see attached photostatic copies of all weights and notations for items ns 
No. 1, No. 2, and No. 3, reached by agreement and a notation of the names of 
the people attending the negotiations. By questioning these Navy person: 


a 


you could determine whether or not an agreement was reached. pel 

2. By amendment to the contract for the steel used on item No. 1 of 25,000 | 
units, the Navy used the estimated weight as shown on the photstatic copy of r 
23.99 pounds per unit and increased the contract by 23.99 multiplied by 25,000 a 





or 599,750 pounds. 

3. We refer you to a memorandum of the Department of the Navy, Bureau of 
Ordnance, dated January 30, 1951, under the subject Le~-HMC.Mo’d., from M: 
Harold M. Childers to Mr. Milton EF. Jones, reading as follows: 





S 
“You have requested my opinion as to whether the clause of subject contract E 

entitled “‘Steel Escalation’? permits payment to the contractor of increases in the 

prices of supplies delivered pursuant to subject contract, which increases in prices 

are due to increases in the cost of certain quantities of steel, which quantities ai 


in excess of the 5 million-pound limitation found in paragraph (e) of said claus 

It appears that 2 different quantities, each in excess of the 5 million-pound 
limitation, might be called into question. First, it is noted that the field cost 
inspector, at paragraph (4) of the advisory report on examination of steel escala- 
tion cost, contract NOrd—10093, states that said total estimated quantity of 5 
million pounds, found in paragraph (e) of subject contract, was based direct 
upon a certain bill of materials, that such bill of materials sets forth a tota 
quantity of 5,723,825 pounds of sheet steel as being required for the production 
of the supplies called for by subject contract. It thus appears that the figure of 
5 million pounds, found in paragraph (e), should be the figure of 5,723,825 pound 
and that such error stems from a mistake in the transcription of figures from su‘ 
bill of material onto the contract, or onto the document furnished to the Burea 
by the contractor and used in the writing of the contract.”’ 

This is referring to the base contract. 

4. The amount shown in paragraph No. 3 above of 5,723,825 pounds, plus the 


599,750 pounds granted by amendment No. 7, is 6,323,575 pounds or within 4 
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inds of the final audit made by the Navy at the completion of the contract 
wn on exhibit A attached (6,340,967 pounds sheet steel used). 
If the 5 million pounds as used by the Navy is “ect, how did the Navy 
at tl is figure? Their own blue prints given t tipulate d the fini ed 
were in excess of this total 
an agreement was reached at the negotiation and to 
t thev had to reach an agreement on the we ight of steel and the 
definite figures had to be agreed upon 
» weights arrived at during the 


» negotiations for the sheet steel used, were 


1: 167,500 units, at 23.99 pounds , O18, 3: 
15,000 units, at 70.83 pounds 062, 450 
5,000 units, at 128.58 pounds 642, 900 


Total 5, 723, 675 
e Navvy’s own figures, 25,000 units were added to item 

iment, at 23.99 pounds 

Total for contract 6, 323, 425 
8. The weights of sheet steel used to complete the contract which were checked 
ij approved for both weight and cost by the Navy auditors, are as follows 


Weig! 


4, 635, 467 
1. O62, 600 


642, YOO 


nit increase cost ¢ 


We are reluctant to believe that the figure of 2,500 tons (5 million pounds) was 
nserted in the base contract purposely to deprive the Edwards Manufacturing Co. 
m being repaid for the additional cost of material as agreed upon by the negotia- 
so it must have been inserted in error as also indicated by the Navy’s own 
nel, Mr. Harold M. Childers. 

/000 believe that this position will be substantiated by the Navy personnel 
V ot resent at the time of negotiations and, such being the case, then the base amount 

QUO, as in error and should have been recognized and changed by the Navy. 
s then turns the total amount of payment of escalation to the unit cost as 
tipulated in the contract. In Adm. Ira H. Nunn’s letter of July 8, 1953, we are 

agreement with the total amount paid, namely: 


$1, 029, 119. 87 
ation . 72. 652. 00 


Total . 1, 101, 769. 87 


On page 4 he is quoting that the results of the audit revealed that the actual 
st to the contractor of 4,635,469 pounds of sheet steel applicable to item No. 1 
is $198,800.44, or an increase of $56,045.08 over the base price, and he continues 
tate that this represents an average increase of 1.209 cents per 100 pounds, or 
25-cent increases, showing how the Navy arrived at the 26 cents escalation 
m No. 1 (4X0.065 cent With this we do not agree 
lhere is no mention in the contract of how many 25-cents increases were allowed. 
contract stipulated that for each 25-cent increase we are entitled to 0.065 cent 
nit with a maximum of 30 cents per unit. This clearly indicates that any 
ion of the 25-cent increases should be paid up to and including the maximum 
As we previously stated. we billed at the 26-cent price at gestion of the 
avy in order to get a partial payment. This was done prior to December 30 
when at the time the Navy did not even recognize an increased quantity 
for the number of units increasing item No. 1 by amendment No. 1 which 
tered October 29, 1947. In fact, this increase was not recognized until 
dment No. 7 previous!y dated July 18, 1951, was issued after a lapse of time 
vears and 8 months. 


\ 
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By agreeing to bill at the 26-cent price, we were paid by voucher N 97 
dated December 18, 1949, on 167,500 units at 26 cents, $43,550; by vo 
113747 dated December 12, 1949, we were paid $6,500, or a total of $50,050 
was the total that we were paid under escalation until the issuing of am. 

No. 7 dated July 18, 1951, and then we were paid the $22,600 escalation fo; {ct 
No 2 and No 3 

We would like to call your attention to the fact that if you will chee! 

drawings and bill of material, you will note that certain materials of | 

mall 3items. We do not have the auditors’ figures to check nor do 
at any individual in a manufacturing plant would be able to disting: 
sheet of a like material was used on each item when the material is ider 1 

We believe it was the intention of the negotiators that we be paid the « 
on a total overall basis and the contract also stipulated a maximun 
Therefore, since the total estimated quantity and the total audited qi 
sheet stee! is so close, we contend that the escalation should be paid on a 
basis and that we be paid the $7,700 

If, in the opinion of the committee they feel that the figures as sul 
the Army auditors should be followed, then we would be paid the diff 
t t amount as set up by the actual true cost of the sheets desis 
the auditors to item No. 1 in the Navy’s letters of $56,045.08 and the 
previously paid, $50,050 or $5,995.08. 

This amount, or the $7,700 amount, does not exceed the maximum a 
specified for escalation in the contract and does not represent the total 1 
cost we were put to in the purchase of the sheet steel. A 

if you will refer to Adm. Ira H. Nunn’s letter of July 8, 1953, page 
paragraph, he states as follows: 


Yat weer 





‘The maximum escalation charges for item No. 1 would have been $57.7 
or $7,700 more than the amount paid, which latter amount would have | 
only balance to which the contractor could have been entitled under thi 5 An 


liberal construction of the escalation provision.” 

Also refer to the same letter, page 5, next to last paragraph, where the net los 
suffered is stated and this will indicate we did not exceed the other prov An 
the contract affecting escalation, that of a maximum profit. 

Due to the amount of time involved in trying to get this matter straighté 

it, any appropriation that was availabie for any payment whatsoey 
expired. It is therefore necessary, in order for us to receive any payment 
that a bill be continued. 

Your courteous cooperation, we assure you, will be greatly appreciated 

Yours very truly, 


THe Epwarps MANUFACTURING ( 
J. S. Poorman, Vice President 
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Exuiair A 


Supplied by Mr. Wolohan, Chief, Coastal Inspection Service, 


Actual cost of 6,340,967 pounds of steel: 
4, 635, 467 800. 44 
1, 062, 600 320. 89 
642, 900 28, 281. 38 
Total-_- 6. 340. 967 
f 6,340,967 pounds at prices in base month: 
Pounds 
4, 635, 467 
1, 062, 600 
642, 900 
Total. ... 6, 340, 967 
Excess of actual cost over base cost 
Increased cost per pound ($83,218.23 divided by 6,340,967) 


Increased cost for 5 million pounds 
{mount previously paid account escalation 


Excess of increased cost of 5 million pounds over escalation 
payments 


{mount of contractor’s claim for balance of escalation 
{mount being considered by Bureau of Ordnance 


\mount for further consideration 


O 


193, 184. 48 


83, 218. 23 
0. 0131239 


$65, 619. 51 


5 


1 


2 
1 


0, 050. 00 


5, 569. 51 


2, 600. 00 


5, 569. 51 


7, 030. 49 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2781] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2781) for the relief of Nicholas Matook, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to reimburse Nicholas 
\latook, of Pawtucket, R. I., in the sum of $500, in full settlement of 
his claims for bond posted in behalf of Nora Amir, now Mrs. Nora 
Abdelahad, in November 1948. 


STATEMENT OF FACTS 


lt appears that Nicholas Matook, a war veteran, had Nora Amir 
come to this country from Lebanan., Syria, for the purpose of marriage, 
and posted a $500 bond for her. 

Miss Amir refused to marry Mr. Matook, although she requested 
several extensions of her stay, always representing that the marriage 
would be consummated. After interviews of both parties by the 
immigration authorities, it was learned that the arrangements had 
been engineered by relatives, and Miss Amir’s last request for exten- 
sion was denied. She was ordered deported, but in the meantime 
had met and married Mr. Abdelahad, and was later admitted for 
permanent residence as a nonquota immigrant. 

The bond was declared forfeited. 

The claimant, Mr. Matook, had no part in the arrangements made 
by the families, being entirely sincere in his intention to marry Miss 
Amir, but because of her refusal, he lost the $500 through no fault of 
his own. 

A statement, signed and sworn to by the claimant, is attached hereto 
and made a part of this report, and sets forth the facts of the cases 

42007 








2 NICHOLAS MATOOK 


After careful consideration, the committee is of the opinion th, 
Mr. Matook should be reimbursed in the amount of the bond, gq, 
recommends favorable consideration of the proposed legislation 


DEPARTMENT OF JUSTICI 
Orrice OF THE Deputy ATTORNEY GENERA 
Washington, D. C., November 18 
Hon. CHauNCEY W LEED, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, WW ashington, D.C 

Dear Mr. CuarrMan: This is in response to your request for the 
the Department of Justice concerning the bill (H. R. 2781) for the 
Nicholas Matook 

The bill would provide for payment of the sum of $500 to Nicholas M 
Pawtucket, R. I., in full settlement of all claims against the United Stat 
reimbursement for bond posted in November 1948, in behalf of Nora An 
Mrs. Nora Abdelahad. 

From the information contained in the files of the Immigration and Nat 
tion Service of the Department of Justice, it appears that Nora Amir arrived 
the United States on December 23, 1948, and was admitted as a visit: 
period of 3 months, upon her representation that she was coming to the | 
States to marry Nicholas Matook, a citizen of the United States, who had 
honorably in our Armed Forees during World War II. Her admiss 
authorized under the provisions of the act of June 29, 1946 (50 U. S. ( Q5 
1855), relating to the admission of fiancees or fiances of members of the 
Forces during World War II. Section 2 of the act provided that the alie: 
or fiance would be required to depart from the United States in the ev He 
contemplated marriage did not take place within the period for which 
was admitted. Section 4 required the prospective citizen spouse to fur 
bond, which would be forfeited to the United States if and when the alien 
deportable 

Prior to Miss Amir’s arrival in the United States, a bond in the an 
$500 had been furnished by her fiance, Nicholas Matook, who pledged a [| 


States Treasury bond as security. Under the conditions of the bond, M Ar 
was required to conclude a valid marriage with Nicholas Matook wit MI 


period of her authorized stay or depart from the United States 

In March 1949, Miss Amir requested an extension of stay for 3 months, stating 
that wedding arrangements had not been completed. Miss Amir and Mr. Mat 
were interviewed and from their statements it appeared that their engagen« 
had resulted from arrangements made by relatives, that they had not been per- 
sonally acquainted prior to Miss Amir’s arrival in the United States, and that 
Mr. Matook was not sure that he wanted to marry Miss Amir. 

Miss Amir’s request for an extension of stay was denied and she was give 
July 18, 1949, to depart from the United States. In the meantime she was married 
to Charles Abdelahad, a citizen of the United States, on April 23, 1949. Deporta- 
tion proceedings were instituted on the ground that, after admission as a visitor 
she had remained in the United States longer than permitted. She was granted 
the privileges of voluntary departure and preexamination. Her immigratior 
status was adjusted through the making of an entry into the United States fron 
Canada on September 8, 1951, at which time she was lawfully admitted to this 
country for permanent residence as a nonquota immigrant. 

On April 1, 1952, an order was entered declaring the bond to have been brea 
The Treasury bond pledged as security by Mr. Matook was redeemed and | 
proceeds deposited in the Treasury of the United States. 

There are no facts of which this Department has knowledge which would justi 
giving to this claimant a special benefit which is not enjoyed by all other sureties 
on immigration bonds who are required to abide by existing statutory provisions 

Accordingly, the Department of Justice recommends against the enactm« 
the bill. 

The Bureau of the Budget has advised this office that there would be no o! 
tion to the submission of this report. 

Sincerely, 











Wituram P. Roaers, 
Deputy Attorney Genera 








NICHOLAS MATOOK 


Pawtucket, R. I., March 21, 1954. 
\[n. Witson: In reference to your letter of March 17, 1952, file No. 
{O). Iam submitting the following representations for your con- 
The foregoing brief résumé will tend to explain my position and the 
sequences. I became acquainted with Nora Amir through correspon- 
e early months of 1948, through appreciable efforts of my uncle’s 
her sister. Qur correspondence developed into a fond relationship 
inated in her acceptance of my marriage proposal. She arrived in 
{| States in December 1948. \ few months after she arrived we had 
nt and she left me, and thereafter, she married Charles Abdelahad of 
Street, West Roxbury, Mass 
fall of 1951, she was officially accepted as a desirable alien Hy the United 
ernment and has since then instituted proceedings for her citizenship 


arranted in feeling that what occurred after she came to this country 
oidable on my part. There was no intent on my part to violate the 
he bond. I attempted a reconcilation on several occasions but it was 
iil. The reason she left me was because she refused to live with my 
1 keep house with her, which reason, I believe is on record in your 
could not offer her, her own home at that time because I was attending 
1 was financially handicapped 
me sir, I am truthfully sorry for what happened but I did all that 
my power to abide by the terms of the bond What more could I do 
ifter she refused to marry me. I had honorable intentions when I em- 
pon this undertaking, so, I ask you what else was there for me todo. To 
to forfeit my bond now would be adding more hurt to my present 
I have just started to work and am in no position to forfeit the bond. 
appreciate any consideration you can allow me in permitting me the 
my bond. 
on the basis of the above reasons I feel that I should not forfeit my bond 
inform me of your decision in this matter; or any further action you 
to take in respect of this matter 
our decision be guided by a kind and understanding hand. 
icerely yours, 
NicHOLAS MAaTook 
JoserH B. AroutTna, 
Notary Public. 


commission expires June 30, 1956. 
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1). 1954.—Committed to the Committee of the Whole House and ordered 
to be print d 


Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 


REPORT 
[To accompar v H. R. 3216] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3216) for the relief of E. C. Mills, having considered the same, 
port favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to pay E. C. Mills of 
tichlands, N. C., the sum of $2,732.39, in full settlement of his claims 
cainst the United States, representing a refund of income tax errone- 

sly collected from him on August 15, 1944 and April 3, 1945, by the 

ireau of Internal Revenue 


STATEMENT OF FACTS 


A letter dated March 5, 1954 from Summersill & Summersill, 
ittorneys of Jacksonville, N. C. to the Honorable Graham A. Barden, 
\lember of Congress, gives in detail the history of this proposed legis- 
ation. The Treasury Department, in its report dated July 16, 1953, 
also gives the history of the proposed legislation, and admits that the 
ncome tax of $2,732.39 together with $9,000 inheritance tax on the 
same moneys and land received by Mr. Mills from his brother was 
paid and the only reason the Department opposes this legislation is 
lue merely to the statute of limitations. 

Your committee is of the opinion that regardless of this statute, 
Mr. Mills is entitled to either the refund of his income tax or the in- 
heritance tax. 

Check dated August 15, 1944 in the amount of $2,237.63, made 
payable to the Collector of Internal Revenue to cover the income 
tax and penalties on this transaction, with receipts numbered 2382609 
and 4324405, as well as a check dated November 11, 1950 in the sum 


412007 
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of $9,000, which was in full settlement of inheritance tax on the sam, 
property, are held in the committee files. 

Favorable consideration of the proposed legislation is therefo 
recommended. 


JACKSONVILLE, N. C., March 5, 
Re: E. C. Mills 
Hon. GranaM A, BARDEN, 
United States House of Representatives, 
Washington, D. C. 


DEAR CONGRESSMAN BaRDEN: With further reference to the above matt 
beg to advise that U. W. Mills, Richlands, N. C., died December 12, 1941, wi 1 
leaving a will. Mr. C. R. Frazelle, his son-in-law, qualified as administrator, \; 
U. W. Mills at the time of his death left surviving him one daughter, and a sizah\; 
estate. 

Mr. E. C. Mills, his brother, worked for him a number of years witho 
compensation and his brother, U. W. Mills, deceased, stated in the prese1 
many persons that he intended writing a will and providing for E. C. Mill 
brother, who had worked for him for the past 32 years. His daughter, Mrs 
Annie Lee Frazelle, wife of C. R. Frazelle, administrator of the estate of U. W 
Mills, knew these facts, and in 1942, she paid E. C. Mills the sum of $15,00( 
cash and executed to him a deed for real estate, the value as placed by the part 
at that time being in the sum of $20,000. hese amounts received by E. C. M 
aggregated the sum of $35,000, and upon the completion of this transact 
E. C. Mills executed a contract to C. R. Frazelle, administrator, that he wi 
pay the amount of Federal and State taxes assessed against the sum of $35,(0) 

Mr. Mills, having been advised by collectors of the Internal Revenue Depart 
ment that he owed income taxes, on August 15, 1944, paid by check to the col- 
lector of internal revenue the sum of $2,237.63. This check has been cashed 
and the original is in our possession, and on April 3, 1945, Mr. P. R. Mitchell, 
deputy collector, called on Mr. Mills and advised that he owed an additional 
sum of $494.76, growing out of the same transaction. This amount has bee 
paid and we have the collector’s receipt for this amount. Our client having ber 
advised by the Federal agencies, paid these amounts to keep from going to jail 
and during the year of 1948, Mr. Jesse A. Jones, attorney, Kinston, N. C., rep- 
resenting C. R. Frazells, administrator of the estate of U. W. Mills, called 
our client to pay the sum of $15,000, representing his part of the taxes charged 
against the $35,000 that was paid to him in money and land. This was the 
first time that our client had any knowledge that the Government was considering 
the $35,000 as an inheritance rather than a debt owed by the estate to U. W. Mills to 
our client. The administrator, through no fault of our client permitted 
tax to run for so many years that the interest and penalties were greate1 1 
the original net tax assessed by the Federal Inheritance Tax Division. | 
final analysis, rather than to see Mr. E. C. Mills sued on the contract her 
before referred to, we settled our part of that tax, and on November 11, 1950, 
Mr. E. C. Mills gave his check to J. A. Jones, attorney, in the sum of $9,000 in 
full settlement of inheritance taxes as per contract with U. W. Mills estate 

The Government now takes the position that the sum of $2,732.39 paid to th: 
collectors should not have been paid as income, and that more than 3 years has 
elapsed since its payment, and that this claim is barred by the statute of limita- 
tions. It seems very unfair to us that the Government should take this positiot 

We are enclosing herewith copy of the two checks and receipt above referred t 

The person that you talked to over the telephone was Mr. Fohy, attorney for 
the Judiciary Committee. 

I wish to thank you for the courtesies shown me by you and your office sta! 
when I was in Washington, D. C. 

With kind personal regards and best wishes, we are 

Yours very truly, 


} 


SuMMERSILL & SuMMBRSILL, 
By E. W. SuMMERSILL, 
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TREASURY DEPARTMENT, 
Washington 25, July 16, 1953. 


CuauNceY W. REEp, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: Further reference is made to your letter request- 
e views of this Department with respect to H. R. 3216, a bill “for the relief 
C. Millis.” 
» bill would authorize and direct the Secretary of the Treasury to pay, out 
money in the Treasury not otherwise appropriated, the sum of $2,732.39 
C. Mills, of Richlands, N. C., in full settlement of all claims against the 
| States, representing a refund of income tax for the year 1941 erroneously 
{ from him on August 15, 1944, and April 3, 1945, by the Bureau of 
Revenue. 
s understood from information furnished by representatives of Mr. E. C. 
s that the basis of the claim for relief in summary is as follows: Mr. Mills 
ed from the estate of his brother, by virtue of a decision by the adminis- 
- based on the orally expressed desires of such brothe sr, and on the claim of 
\ills for services rendered the brother, cash and property aggregating $35,000 
su - rstood further from such information that Mr. Mills was told by collec- 
rs of the Internal Revenue Service that he owed income taxes on such money 
and that such taxes were paid in sums totaling $2,732.39. However, in settling 
e estate of Mr. Mills’ brother, under a stipulated settlement of the case in the 
lax Court, the $35,000 was not treated as a debt of the estate for estate-tax pur- 
ses (and was therefore not deductible) and estate taxes were paid thereon. 
It is apparently felt to be inconsistent for a settlement to decide for estate-tax 
irposes that the sum was not deductible as a debt for personal services and for 
» Government to maintain at the same time that for income-tax purposes the 
sum Was taxable as income of the recipient. In any event, the statute of limita- 
ns has run against Mr. Mills claiming a refund of such amount of income taxes 
paid, and there is no record of his having filed a timely claim. 
Only aro information is available in the Bureau of Internal Revenue 
th respect to the income tax question. However, according to a letter from 
» Diree rete of Internal Revenue, Greensboro, N. C., the records of that office 
that E. C. Mills filed a delinquent form 1040 return for the year 1941 in 
May 1944. This return disclosed a tax liability of $1,957.50, which was assessed 
May 3, 1944. Interest due thereon was assessed in the amounts of $262.83 
| $17.30, or a total of $2,237.63, and the records show para was credited 
he account on August 19, 1944. As a further result of the delinquency in 
g the return, on January 24, 1945, a 25 percent penalty of $489.38 was assessed, 
plus interest of $5.38. This total assessment of penalty and interest of $494.7 
vas paid and eredited to the assessment on May 1, 1945. The records ies 
lisclose that the taxpayer filed a nontaxable return for 1942, which bears serial 
No. C-91006, and there is no record of any return having been filed for the year 
1943. Therefore, the payments referred to above pertain solely to the delinquent 
1941 return filed by the taxpayer, and apparently the return was accepted as 
filed as there is no record of any further assessments for the year 1941. 
lhe 1941 income tax return of E. C. Mills is not available and it has presumably 
een destroyed. However, attempting to reconstruct the unavailable 1941 
return, it might be assumed that the taxpayer was married, had no income from 
ther sources, and had various allowable deductions totaling $1,000. On the basis 
th e applicable rates, credit for personal exemption, and earned income credit, 
ax liability on the $35,000 item of gross income would have been $11,394; 
nly the $15,000 cash received was included in gross income, the tax liability 
ld have been $2,409. On the other hand, the Bureau records show, consistent 
he allegations of E. C, Mills, that the amount of tax paid with respect to 
41 income was $1,957.50, plus interest and penalties. Inasmuch as the 1941 
rn is not available and in Mery of the apparent discrepancy in the amount of 
ability, there would seem to be substantial doubt as to whether the ques- 
able $ 35,000 item was in fact loaded in gross income and tax paid thereon. 
uce this is the basis of the claim for relief, the committee may wish to inquire 
osely into this point. 
Moreover, some question may be raised as to whether an inconsistency neces- 
sarily exists under a particular set of facts in denying a deduction for estate tax 
irposes Of a particular sum and at the same time including such sum in the 
neome of the recipient. What is determinative as to the deductibility of a debt 
‘or estate tax purposes under section 812 (b) of the Internal Revenue Code may 
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not be determinative as to includibility for income tax purposes under x . 
22 (a) of the Internal Revenue Code. Comparable situations exist pas 
income tax itself ge 


Finally, it may be noted that in any event no timely claim for refund 
income taxes alleged to have been paid was ever filed. As the apparent ba 
relief is the question with respect to the estate tax treatment of this item, it sho ceili 
be pointed out that the statute of limitations had not run on the filing of a jai, sd 
for refund of income taxes with respect to the item at the time a deficiency wag » ti 
assessed for estate tax purposes. Indeed, it was not barred at the time the esta | 
tax question was submitted to the Tax Court. Therefore, the claima Was 
advised that substantial doubt existed as to the alleged diserepancy between | . 
income tax and estate tax treatment of the item in ample time to file a elaiy 

Except in most unusual circumstances, the Department does not favor depart ; 
ing from the policy laid down by the Congress that refund claims should be filed act 
within a stated statutory period, as special treatment is discriminatory agains el 
other persons similarly situated. Moreover, one of the purposes of the statu we 
is to prevent controversy over stale claims when proof may be nonexist 
one sided after an extended period of time. Such would seem to be the case hey g 
with the Bureau’s basic records in the matter having been destroyed 

The Director, Bureau of the Budget, has advised the Treasury Department 
there would be no objection to the presentation of this report. 

Very truly yours, 
. M. B. Fousom 
Acting Secretary of the Treasu 


TRANSCRIPT OF HEARING M 


Mr. Jonas. Do you want to make a statement on this? 

Mr. Lee. Congressman Barden from North Carolina is present, Mr. Chairma 
He introduced this bill. 

There is a report from the Treasury Department. ; 

Mr. Jonas. You had better read the report o 

Mr. Lee. This report is dated July 16, 1953, and is addressed to the chairma: 
of the Judiciary Committee. It reads: 

“Further reference is made to your letter requesting the views of this Depart- 
ment with respect to H. R. 3216, a bill for the relief of E. C. Mills.” 

The bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $2,732.39 ae 
to E. C. Mills of Richlands, N. C., in full settlement of all claims against ste: 
United States, representing a refund of income tax for the year 1941 erroneousl 














collected from him on August 15, 1944, and April 3, 1945, by the Bureau of ae 
Internal Revenue ‘ Ade 
It is understood from information furnished by representatives of Mr. E. C mm 
Mills that the basis of the claim for relief in summary is as follows: Mr. Mills aiid 
received from the estate of his brother, by virtue of a decision by the adminis- a Oe 
trator based on the orally expressed desires of such brother, and on the clain i 
of Mr. Mills for services rendered the brother, cash and property aggregating Ben ws 
$35,000. It is understood further from such information that Mr. Mills was sa 
told by collectors of the Internal Revenue Service that he owed income taxes 01 ~ +] 
such money and that such taxes were paid in sums totaling $2,732.39. How- 
ever, in settling the estate of Mr. Mills’ brother, under a stipulated settlement at 








of the case in the Tax Court, the $35,000 was not treated as a debt of the estat Vi 
for estate-tax purposes (and was therefore not deductible) and estate taxes wer ‘lle 
paid thereon M 

It is apparently felt to be inconsistent for a settlement to decide for estate ta) vi 


purposes that the sum was not deductibie as a debt for personal services And for 
the Government to maintain at the same time that for income tax purposes Oma 
the sum was taxable as income of the recipient. In any event, the statute of 
limitations has run against Mr. Mills claiming a refund of such amount of incom 





taxes paid and there is no record of his having filed a timely claim. \ 

Only incomplete information is available in the Bureau of Internal Reve abil 
with respect to the income tax question. However, according to a letter from \ 
the director of Internal Revenue, Greensboro, N. C., the records of that offic \ 
show that E. C. Mills filed a delinquent form 1040 return for the year 1941 r 
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May 1944. This return disclosed a tax liability of $1,957.50, which was assessed 
on May 3, 1944. Interest due thereon was assessed in the amounts of $262.83 
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). or a total of $2,237.63, and the records show payment was credited 
ount on August 19, 1944. As a further result of the delinquency in 
return, on January 24, 1945, a 25-percent penalty of $489.38 was as- 

plus interest of $5.38. This total assessment of penalty and interest of 

73 was paid and credited to the assessment on May 1, 1945. The records 

«her disclose that the taxpayer filed a nontaxable return for 1942, whicl 
~ <erial No. C—91006, and there is no record of anv return having been filed 
vear 1943. Therefore, the payments referred to above pertain solely 

ielinquent 1941 return filed by the taxpayer, and apparently the return 
vas accepted as filed as there is no record of any further assessments for the 

ar 1941 

The 1941 income tax return of E. C. Mills is not available and it has presumably 

jestroved. However, attempting to reconstruct the unavailable 1941 
might be assumed that the taxpayer was married, had no income from 

, , and had various allowable deductions totaling $1,000. On the 

sis of the applicable rates, credit for personal exemption, and earned income 

the tax liability on the $35,000 item of gross income would have been 

94: if only the $15,000 cash received was included in gross income, the tax 
would have been $2,409. On the other hand the Bureau records show, 

>. Mills, that the amount of tax paid with 


sources 


with the allegations of E. C. 
et to 1941 income was $1,957.50, plus interest and penalties. Inasmuch as 
1941 return is not available and in view of the apparent discrepancy in the 

t of tax liability, there would seem to be substantial doubt as to whether 
iestionable $35,000 item was in fact included in gross income and tax paid 
reon. Since this is the basis of the claim for relief, the committee may wish 
quire closely into this point. 
Moreover, some question may be raised as to whether an inconsistency neces- 
ly exists under a particular set of facts in denying a deduction for estate tax 
purposes of a particular sum and at the same time including such sum in the 
ome of the recipient. What is determinative as to the deductibility of a debt 
for estate tax purposes under section 812 (b) of the Internal Revenue Code may 
be determinative as to includibility for income tax purposes under section 
of the Internal Revenue Code. Comparable situations exist within the 


) 


os \& 


‘ome tax itself. 
Finally, it may be noted that in any event no timely claim for refund of the 
income taxes alleged to have been paid was ever filed. As the apparent basis for 


relief is the question with respect to the estate-tax treatment of this item, it should 
be pointed out that the statute of limitations had not run on the filing of a claim 
for refund of income taxes with respect to the item at the time a deficiency was 
assessed for estate-tax purposes. Indeed, it was not barred at the time the estate- 
question was submitted to the Tax Court. Therefore, the claimant was 
d that substantial doubt existed as to the alleged discrepancy between the 
neome-tax and estate-tax treatment of the item in ample time to file a claim. 
Except in most unusual circumstances, the Department does not favor depart- 
ing from the policy laid down by the Congress that refund claims should be filed 
thin a stated statutory period, as special treatment is discriminatory against 
her persons similarly situated. Moreover, one of the purposes of the statute is 
to prevent controversy over stale claims when proof may be nonexistent or one- 
sided after an extended period of time. Such would seem to be the case here, 
with the Bureau’s basic records in the matter having been destroved. 
rhe Director, Bureau of the Budget, has advised the Treasury Department 
§ that there would be no objection to the presentation of this report.”’ 
Mr. Burpick. Does the Government think it is the correct position to take to 
ollect the two taxes? 
Mr. Ler. They evidently do here. 
Mr. Jonas. Go right ahead, Mr. Barden 


STATEMENT OF THE HONORABLE GRAHAM A. BARDEN, A REPRESENTATIVE IN 
CoNGREsSsS FROM THE STATE OF NortTH CAROLINA 


Mr. Barpen. First I want to apologize for my lack of enthusiasm and latent 
ability to think because I have a fever this morning and I am not in good shape. 

Mr. Jonas. And who is the gentleman with you? 

ir. BARDEN. That is my secretary. 

rhe attorney is Mr. Summersill and he was coming up for this but found 
himself involved in Federal court in some other cases and he just could not get 
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Mr. Jonas. Very well 


Mr. BarpEeN. These were two brothers—the Mills brothers. 


the farming business, stock business, out in the country at 


‘I 


tichlan¢ 


of those little community farms; and one of the kind of interests 
belonged to one belonged to the other. E. C. Mills had told him what 
to do for him in case he died and everything would be taken care of 


brothers do. They anticipate everything except death and they did 
that 
One of the brothers died The daughter of the one that died knew 


situation and being good folks and good families like sO many of them 


they do not have lawsuits among themselves over estates. There was : 


about it and she turned over to him $15,000 in cash and some prop 


over to E. C. Mills, the property. 


He began to inquire around and so the Internal Revenue 


on him for income tax for that amount when it was construed as part « 
When they settled on that it was income. Then he proceeded too 
did pay the amount of the tax figured by the Internal Revenue Se: 


Mr. Jonas. How much did he pay in all? 

Mr. BarvpEN. Well, let me see. The amount in that bill 
Mr. Jonas. He paid $2,732.39. 

Mr. BarpeNn. Yes. Here is the way he paid it: 


The check paid to the Internal Revenue Service on August 
$2,237.63 and was endorsed by the Government rhe interest was fig 


Mr. Burpvick. They figured the penalty, too, there? 


5) 


Mr. Barpen. They gave the receipt for this check. Here is the r 


by the Deputy Collector of Internal Revenue. They charged him yx 


late filing and he paid the penalties—$494.76 


So, the old fellow got busy and he worked this out—and when he did 
came back with the penalties and he paid the whole thing and thinkir 
and I would do if we were being dealt with by our Government that 


being dealt with properly 


The next thing the Internal Revenue Department cracked down or 
Mills would pa 
tax on the amount of property due to him. He did that when they 
it as inheritance and not as income. Here is his check for $9,000. 

By that time his $15,000 was about gone, so he paid that and he got tot 


$9,000 inheritance tax because there Was an agreement that 


about it. That was November 11, 1950. 


Then he decided he had better see his lawyer. So he went to see Mr 
sill and that was in November. Well, they got in touch with me. 


Mr. Lee. This bill was introduced in February 1953. 


Mr. Jonas. Here is a letter, Mr. Barden, from Summersill and Sum 


dated March 5, 1954. 
Mr. BARDEN. Yes. 
Mr. Jonas. It would not be out of order to read that. 


Mr. Barpen. Yes. But let me bring this up. They want to accuse tl 
of laches and carelessness for letting the time run. In the early part of 
began trying to get a report from the Revenue Department and they kept putt 
it off and I demanded and demanded. Here is letter after letter an 
tried. Then they sent one of the assistants—a sweettongued, nice talking 
In 6 months I had not heard. This report did not come in here 


Mr. Ler. Until July 16, 1953. 


Mr. BarpEeNn. And when they came in—is that the date of the report? 

That report did not get here by that time but that was when they dated 
Then they came up with an excuse saying, ‘““Yes. I don’t want the Gover! 
misunderstood, but we have no records of it Hs They did not say they 
issued these receipts. I say they do not keep adequate records or that 


liars 

Mr. Jonas. You have the official receipts? 

Mr. Barpren. They are the receipts and they are signed. 
they have these receipts? 

Mr. Burpick. Sure they have 


Mr. BarpDEN. They admit they owe this. It is inefficiency on their 
is easier to attempt to roll the blame on an old man after they get $12,000 


$15,000 and then they come in here with that. 


I told the Department it is not going to look good with that kind of 


Don’t 


This old man lives out in the country. He trusts his Government 


professional litigant, and when he came they told him he could not have 


inheritance. That is income. Now, pay us. 
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After the statute had run on the other? 
RDEN. They want to run the statute on the first half and what they ex- 
with this I do not know. But here is the $9,000 paid November 11, 
And we started in the latter part of 1951 trying to get them to give some 
fa report or explanation as to why they should keep the old man’s money. 
‘are Whether they take the $2,700 out of the $9,000 or give him back the 


700 in the first place. 


Jonas. You contend he must elect one way or the other. They must 
nt the $2,700 and give back the $9,000 or vice versa? 
BARDEN. They are not entitled to the inheritance tax and to the income 


Burpick. It is a sin. 
,,RDEN. I am pretty well burned up with the attitude of the Depart- 
When this man came to me, he was the most apologe tic man I ever met. 
a nice fellow. He promised they would get it and he assured me he 
ret all the records and when I brought to his attention these receipts I 
could adjust it then right on up 
was no doubt in my mind about that. They found a pretty ugly picture 
nly way they could raise a cloud of dust was to say, If he had done this 
ime he had done so and so. 
s one receipt No. 4,324,405. 
Jonas. Well, with that staring them in the face—they have advanced so 
a defense saving, We cannot find the evidence. 
BarRDEN. Yes. It took me 2 years to get that much out and say that 
It is not morally right. It is not decent. 
Jonas. Let us see what he wants 
Burpick. What does he want? 
BarDEN. He wants his money back 
Jonas. $2,700? 
Burpick. Is this $9,000 right? 
Jonas. That is not involved. 
BurpicK. How would they take $9,000 out of $15,000? 
Jonas. Let me read you this letter 
BARDEN. I can answer that in just a second. They collected inheritance 
come tax on the $35,000. They are not entitled to both from the same man. 
Jonas. Here is the letter from these two attorneys. From Jacksonville, 
Summersill & Summersill. 
“With further reference to the above matter, we beg to advise that U. W. Mills, 
N. C., died December 12, 1941, without leaving a will. Mr. C. R. 
his son-in-law qualified as administrator. Mr. U. W. Mills at the time 
leath left surviving him one daughter and a sizable estate. 
E. C. Mills, his brother, worked for him a number of years without just 
nsation and his brother U. W. Mills, deceased, stated in the presence of 
persons that he intended writing a will and providing for E. C. Miils, his 
r, who had worked for him for the past 32 years. His daughter, Mrs. 
Lee Frazelle, wife of C. R. Frazelle, administrator of the Estate of U. W. 
new these facts, and in 1942, she paid E. C. Mills the sum of $15,000 in 
1 executed to him a deed for real estate, the value as placed by the parties 
t time being in the sum of $20,000. These amounts received by E. C. Mills 
gated the sum of $35,000, and upon the completion of this transaction, 
Mills executed a contract to C. R. Frazelle, administrator, that he would 
he amount of Federal and State taxes assessed against the sum of $35,000. 
Mr. Mills, having been advised by collectors of the Internal Revenue Depart- 
that he owed income taxes, on August 15, 1944, paid by check to the col- 
of Internal Revenue the sum of $2,237.63. This check has been cashed 
he original is in our possession, and on April 3, 1945, Mr. P. R. Mitchell, 
Collector, called on Mr. Mills and advised that he owed an additional 
of $494.76, growing out of the same transaction. This amount has been paid, 
ave the collector’s receipt for thisamount. Our client having been advised 
Federal agencies, paid these amounts to keep from going to jail, and during 
ir of 1948, Mr. Jesse A. Jones, rome as a ome N. C., representing, 
R. Frazelle, administrator of the estate of U. W. Mills, called on our client to 
he sum of $15,000, representing his part a the taxes charged against the 
5,000 that was paid to him in money and land. This was the first time that our 
t had any knowledge that the Government was considering the $35,000 as an 
tance rather than a debt owed by the estate of U. W. Mills to our client. 


he administrator, through no fault of our client permitted this tax to run for 
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so many years that the interest and penalties were greater than the orig nal net 
tax assessed by the Federal Inheritance Tax Division. In the fina analysis 
rather than to see Mr. E. C. Mills sued on the contract hereinbefore ferred to 
we settled our part of the tax, and on November 11, 1950, Mr. E. C. Mil gave hi 
check to J. A. Jones, attorney, in the sum of $9,000 in full settlement of heritanes 
taxes as per contract with U. W. Mills Estate. 

The Government now takes the position that the sum of $2,739.39 paid 





Paid to the 
collectors should not have been paid as income, and that more than 3 years has 
elapsed since its payment, and that this claim is barred by the statute of Limi. 
tations It seems very unfair to us that the Government should take t} POsitiog 

enclosing herewith copy of the two checks and re ceipt above ref rred to 
ym that vou talked to over the telephone was Mr Fohy att Ney for 


Committee 

1 to thank you for the courtesies shown me by you and your office staff 
as in Washington, D. C.’’ 

as. They say it should not 
n ; ; 


have been done and the statute of limits 





sr ut are vou going to do about it 

Myr That is it and then they say we do not have our records Well 
f they believed in people being prompt in having to pay, why haven’t t givey 
e some report? 

Mr. Ler. It looks as though they just deliberately let the statute rur 

Mr. Burpict You could get that $9,000 back. That is what you sl ould get 


t was not inheritance when he worked for 32 years and was not paid 

Mr. JONA For the time being you will be satisfied if you get vour $2,300-odg 

Ir. BARDEN. Yes. That is what they have asked for. Sut I agree with Mr. 
Burdicl The administrator had let the thing run along until the $9,000 had 
amounted up to $15,000. So what would have been the net result of Mr. Mills 
getting tl cift It would have cost him $17,000 So, he settled at >9,000 and 
the administrator said it Was mv carelessness that it ran along So he paid the 
$9,000 and I frankly think it is so unmoral. ‘To me it is horrible to take the ol 
man’s money “‘hev are not skinners down there. And frankly, this arrangement 


is done so often among these families 

Off the record. 

Discussion off the record 

Mr. Jonas. On the record. 

Mr. Burdick, will you make a motion on the bill? 

Mr. Burpickx. I make it, but I don’t like to. I would like to make gy 
amendment to get the $9,000. 
Mr. Jonas. We do not have that before us. We cannot bit off only what we 
ve here to chew. Is old Mr. Mills still living? 
Mr. BarpeEen. I declare to you, I do not know I think he is 
Mr. Jonas. He is probably an old man. 
If there is no objection that will be the order. What is the correct figure~ 
$2,732.39 I am sure it is all right. 

Will you check to see if the man is alive? 

Mr. Burpick. I say to the Congressman he not only presented the case clearly 
but you got me hot under the collar as well. 

Off the record. 

(Discussion off the record.) 

(Whereupon the hearing on H. R. 3216 was concluded and the subeommitte 
moved to the consideration of other business.) 


ha 











s3p Congress (| HOUSE OF REPRESENTATIVES § Report 
2d Session j i No. 1641 


EDGAR A. BELLEAU, 


May 20, 1954.—Committee to the ttee of the hole House and ordered 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


2] 
i] 


(To accompany H. R. 32 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3273) for the relief of Edgar A. Belleau, Sr., having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Edgar A 
Belleau, Sr., of 55 Western Avenue, Cohoes, N. Y., of the liability 
torefund to the United States the sum of $1,209, such sum representing 
the amount the Government is claiming from him as a result of his 
hospitalization in veterans’ hospitals, to which his service did not 
entitle him. 

STATEMENT OF FACTS 


Mr. Belleau served in World War I and up to the time of his admis- 
sion to veterans’ hospitals in 1948, was under the honest belief that 
he was a veteran in good standing and entitled to hospitalization 

The hospitals admitted him under a similar belief, until the Army 
showed by its records that his organization at the time of his discharge 
m 1917 was the New Hampshire National Guard, and that no record 
of an entrance physical examination, or record to show acceptance 
at the time he reported for Federal service, was found 

The committee believes that Mr. Belleau acted in good faith, and 
that he should not be penalized for what may well be a clerical error 
or loss of record in the Army, and therefore, recommend that he be 
relieved of the liability to refund the $1,209 he is charged with for 
the Government hospitalization. 
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VETERANS’ ADMINISTRAT! 
Washington 25, D C., July 
Hon. Cuauncey W. REED 
Chairman, Committee on the Judiciary, 


Hlouse of Represe niatives, Wash ngton 2), 2. 

Dear Mr. Reep: This has further reference to vour request fo: 
the Veterans’ Administration on H. R. 3273, 83d Congress, a bill fo 
\. Belleau, Sr., which provides as follows: 

\. Belleau, Senior, of 55 Western Avenue, Cohoes, New 
and he is her relieved of the liability to refund to the United State 
ment the sum of $1,209. Such sum represents the amount the Gov: 
claiming from said Edgar A. Belleau, Senior, as a result of his hospita 
veterans’ hospitals, to which his service did not entitle him 

Edgar A. Belleau, C—12190726, wes hospitalized in the Veterans’ Adn 
a Springs, N. Y., on July 26, 1948, where he remained 
st 18, 1948, to the Veterans’ Administration Hospit 

















mission was based solely upon a epresentation in an appli 
t t that he had served in the Army from August 30 
w hie e was honor ly arzed, and hospital 
( tinued pe rT confirinatl of service by the Department of 
[wo rep sf I Dep irm und late of S 
1948, and O 7, 1948, st i i ste iat Mr. Belleau ha 
ti tiv Oo Jul ) ! he was honorably di 
s { fd . ge on August 4, 1917 
{ } I ( \ lamp Nat al ¢ 
, a aan exan ion, 0 yrd to she 
t ‘ ked s¢ e,W found \ report 
tant 1 « Stat f Ne liamps ( ed November 22, | 
hat \ ’ 1 New I: lire National Gu 
30, 19 { ) | 1 the oth $ Vice rin ion 
Dep t \ () the | $1 f this evid ( t was de 
Mir. Belleau not ; pted to Federal service and was therefore 
pitalizatiorn nder lay admini ‘ed by the Veterans’ Ad 
For that reason he wes dischar | from hospitalization, Veterans’ Ad: 
Hospital, Bronx, N. Y., on December 9, 1948 
Nevertheles further requests were made to the Department of tt! \ 
state whether Mr. Belleau was ever on active duty in the Army. Under 
February 17, 1949, March 16, 1949, and April 4, 1949, the Departm 
Army stated in substance that the claimant remained in Stat 


reporting for Federal service on July 25, 1917, and remained in Feder 
until his discharge on August 4, 1917, under a surgeon’s certificate of 





for dischargs However, in the mentioned report of April 4, 1949, the Dx 
of the Army again ated that no reeord could be found of physical exa 
at the time of reporting for Federal service to show whether or not Mr 


was physically accepted for service Based upon the incorrect infor 
nished by the Department of the Army that Mr. Belleau had been i 
service, the Veterans’ Administration determined that he was a veteran of 
in the United States Army. By letter dated March 30, 1949, Mr. Bell 
informed that it had been determined that he had been on active duty fr 
25, 1917, to August 4, 1917, and was entitled to benefits under laws adn 

by the Veterans’ Administration. On the basis of this determination Mr. B 
was, upon application, readmitted to the Veterans’ Administration H 
Bronx, N. Y., on April 23, 1949, for treatment of his non-service-connect 
tion, where he remained until his discharge on May 4, 1949, as having 
maximum benefit from hospitalization j 

The case was reexamined in connection with an application for no 
connected permanent and total disability pension filed by Mr. Belleau « 
25, 1949, and it was determined that he did not serve in the Army, wa 
veteran of any war, and therefore was not entitled to any benefits u 
administered by the Veterans’ Administration. Accordingly, the applic: 
disability pension was denied, and the prior determination that he was no 
to Veterans’ Administration hospitalization was reestablished. 

The question of whether Mr. Belleau was in the active military service 
mitted on appeal to the Board of Veteran’s Appeals. In its decision of J at 
1949, the Board stated that final acceptance into the military service is 
insofar as acquiring the status of a veteran is concerned, and that not hav 
accepted for active Federal service but discharged as a member of the N 
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e claimant was not a veteran of any war for the purpose of determining 

t to benefits under Public No. 2, 73d Congress, as amended, under 
ospitalization and other benefits are afforded qualified veterans of wars 
nited States. 
w of the fact that it had been determined Mr. Belleau had no entitlement 
rans’ Administration hospitalization, action was taken to obtain reimburse- 
m him for the cost of the 124 days of hospitalization furnished to him at 
rans’ Administration Hospital, Bronx, N. Y., at a cost of $9.75 per day 
al value of $1,209. The question of whether collection of such an amount 

should be waived was considered by the Veterans’ Administration 
Committee on Waivers and Forfeitures under section 28 of the World War 
s’ Act, 1924 (43 Stat. 615), as amended (38 U.S. C. 453), which, in per- 
irt, provides: 
28. There shall be no recovery of payments from any person who, in the 

of the . {Administrator of Veterans’ Affairs], is without fault on 
and where, in the judgment of the * * [Administrator], such recovery 
lefeat the purpose of benefits otherwise authorized or would be against 
i | good conscience.” 
mmittee on November 5, 1951, determined that th 

Belleau was without fault in obtaining Vet 

that he therefore was not entitled to equital 
the amount in question is not waived However, or 


ittee reconsidered its prior decision and waived ¢ 


g Mr. Belleau’s last period of hospitalization 
1449, at the Veterans’ Administration Hospital, 
per day. In support of its action the committee si 
ans’ Administration letter of March 30, 1949, Mr had applied 
LCE *~pted the 11-day period ol hospitalization in good faith believing he 


} 


I hg 


ited 
Bel 


ene 


1 thereto; that he was without fault in accepting such hospital 
1 at collection of the amount of $107.25 would be against equity and g 
ce. By letter dated May 12, 1953, Mr. Belleau was informed that 
f $107.25 of his indebtedness had been waived, leaving a balance 
$1,101.75. He was further informed of his right to appeal to the 
f Veterans’ Affairs within 1 year from the date of that letter. 
same time, however, the committee confirmed it : 
to Mr. Belleau’s period of hospitalization at the V« 
Bronx, N. Y., from August 18, 1948, to Decer 
at collection of the charges of $9.75 ] 
ed. In support of its decision the con 
vas admitted to the hospital on his reé pr i 
1 States Army from August 1915 to August 
ut fault in making such a representation; and 
uted equitable relief with respect to that period of 
e purpose of H. R. 3273 to relieve Mr. Belleau of reiml 
of $1,209 to the United States Government. T tt 
invited to the fact that in view of the mentioned 
due the United States has been reduced to $1,101 
uur information, a review of the pertinent files in connectior 
tion of this report indicated that administrative action had no 
1 with respect to the subject of reimbursement of the cost of hospitaliza- 
tially furnished to Mr. Belleau at the Veterans’ Administration Center, 
a Springs, N. Y., from July 26, 1948, to August 18, 1948. However, sine 
3273 is not concerned with this period of hospitalization, this report 
lispatehed prior to completion of the mentioned administrative actio1 
rans of wars of the United States may, under certain conditions, be afforded 
italization including necessary medical care, for the treatmen rvice 
d conditions With respect to t » who served in World pe 
eteran of any war’ is defined under existing law (par. I\ 
.o. 10, as amended), for hospitalization anc 


t ol 


Any officer, enlisted man, member of the Arn ir Corps (femal 
Nurse Corps (female) who was employed in the active military f 
f the United States on or after April 6. 1917. and before Novembe 
‘; provided, however, if the person was serving with the United Sts 
sin Russia the dates herein shall be extended to \pril 1, 1920 
usly indicated, although the National Guard unit of 


ember had been called for Federal service, the claim: 
accepted for such Federal service, but instead was di 
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National Guard by reason of a disability. It is clear, therefore, that Mr Belleay 
teran of anv war and therefore was not entitled to receive the \ terans 














Administration hospitalization in question 

he I mstance of the ease have beet arefully considered and yn reason 

apparent wl { ould be singled out for special legislative treatme to. the 
xelusion of other claimants in the same or similar circumstances To gra legis. 
lative relief in this case would be discriminatory, and might form a precedent 
fo a gislation in other cases Moreover, it is believed that requests fo, 
relief by private legislation are premature in the absence of a showing by a ¢ aimant 
that al pos remedies provided by general law have been exha isted It is 
noted in tl connection that Mr. Belleau has until May 12, 1954, to appeal th 
acti denviur waiver of the outstanding indebtedness of $1,101.75 wit! V hich 
H.R > , basicallv concerned 

The Veterans’ Administration does not believe that private bills of this natuy 
should re e favorable consideration 

Advice has been received from the Bureau of the Budget that there would be no 


obiection to the submission of this report to the committee 
Sincerely vours 
H. V. Srer.in¢ 
Acting Administ ilo 


A PFIDAVIT 


STaTE oF NEW YORK, 
County of /hany, City of Cohoes, Ss 


Mr. Edgar Belleau, being duly sworn deposes and says that he resides at 


») Western Avenue, Cohoes Y., and further that he believed he was entitled 
to veteral hospitalization on the basis of the discharge certificate he received 
for his services during World War I 

Mr. Belleau further savs that his belief that he was a World War I veteran was 
due to the fact that on the discharge certificate he was mustered into active service 
on July 25, 1917, and discharged on August 4, 1917, under a disability ruling and 





further that if the records failed to show his physical examination or any other 
record in his case which was necessary in substantiating his claim to being a World 


War I veteran, he feels that after all these vears he should nor be held accountable 


for some cler error or loss of records and further that he honestly and trul 
elieved and still dec that he is a veteran of World War IT 


EDGAR BELLI 
Sworn to before me this 28th day of Julv 1953 


SEAT Leo. H. Favrear, A 


\FFIDAVIT 
STATE OF NEW YORK 
City of Cohoes, 


hdga \ selleau, depose i i tha I 1 it 55 West (venu 
Col N. Y., that o } 26, 1948, applied for an emer treat- 
nent a e Vetera Ad ra hospital at Saratoga Springs, N. Y., and 
ilso Ix ige Vet H { Kingsbridge Road, Bro N. ¥ fn | r 
that he ud ind J f 1917 that } va an of 
VW War > | 

Ep B ‘ 
S t t 16th dav of December 1952 
| EN M. Hest 
\ 
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JOHN B. DANIEL, INC 


May 20, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3384] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3384) for the relief of John B. Daniel, Inc., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is that, notwithstanding the 
last sentence of section 3250 (1) (5) of the Internal Revenue Code 
(relating to the time for filmg claims for drawback in the case of dis- 
tilled spirits used for nonbeverage purposes), the time for filing the 
claim of John B. Daniel, Inc., of Atlanta, Ga., for drawback under such 
section for the first calendar quarter of 1952 shall be the 90-day 
period which begins on the day on which this act is enacted. 


STATEMENT OF FACTS 


Claimant company is an old reliable manufacturer of drugs, which 
has never manufactured liquors in any way, shape, or form. Under 
the law they have to pay tax on the alcohol used in the manufacture 
of drugs, but within a certain time they may file claims for refund of 
this tax. 

In this particular instance, the chemist whose duty it was to file 
these claims died a few days before the claim was to have been filed. 
The president of the company was also sick, able to attend to his office 
duties only about an hour a day. During this time of his illness he 
med that the chemist had filed the claim, and learned 15 days too 
ate that it had not been filed within the time limit. When he tried to 


get the money, it was denied because of the lapse of the 15 days. 

The amount involved is $1,288.20, and despite the adverse report of 
the Treasury Department, this committee believes this company 
should be permitted to file for refund of this amount. 

Therefore, favorable consideration of the bill is recommended. 
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2 JOHN B. DANIEL, INC. 


AFFIDAVIT IN SUPPORT OF CLAIM FOR NONDRINKING ALcono.tic Tax 


GEORGIA, 
Fulton County: 

Personally appeared before me, the undersigned officer duly autho 
administer oaths, Henry L. Bowden, who having first been duly swor 
and says as follows: 

That he is the secretary of John B. Daniel, Inc., a wholesale drug hous: r 
at 76-80 Central Avenue SE., Atlanta, Ga. That the said firm has 
business since 1867 selling to retail drug establishments in the Atlant 
trading area and throughout the State of Georgia. 

That the said John B. Daniel, Inc., also manufactures certain prod 
as rubbing alcohol, cough medicine, and other similar drug items whicl 
alcohol. These products are not of the beverage type but are medicinal 

In purchasing bulk alcohol to put into its products, the United States ( 
ment requires that taxes be paid on the alcohol as if it were to be used for he 
purposes. Thereafter an inspector from the Government comes by and « 
the products made from the alcohol and if it is not for beverage purp 
taxpayer can file for a refund under section 3250 (1) of the Internal Reve 

These claims for refund must be filed within 90 days after the quarter for 
the tax was paid. 

The refund claimed by John B. Daniel, Inc., amounts to $1,288.20 and a 
out of the following circumstances: 

Alcohol taxes were paid by John B. Daniel, Inc., for the first quarter 
The amount of the refund due was $1,288.20 and the job of filing the 
refund was that of the chemist, Mr. Goerge D. Sanders. However, Mr. 8: 
died unexpectedly on June 15, 1952, without having turned in the 
refund. Ihe company’s chemical operations were in his hands and no o 
in the company knew much about it. When finally, after the turmoil occa 
by his death had subsided and they went through his desk, they found thi 
claim for refund which Fred J. Lewis, the then president of the company, fil 
July 14, 1952, 2 weeks too late. 

Five weeks after he sent in the late return, Mr. Lewis, the president « 
company, died on August 21, 1952, putting the company in further disord 

These unfortunate deaths of key personnel familiar with the operations relat 
to the tax refunds were the direct cause of the request for refund being sent 
late, and it is felt that such is good reason for the company to file for ref 

The agents of the Government in Atlanta in charge of the matter have be« 
most cooperative and helpful, but the matter of allowing late claims is out 
their hands and under the law no such refund can be allowed unless Cong 
approves by act. 

The above facts are full and complete relative to the matter. The amou 
not large, but neither is John B. Daniel, Inc., a large concern and that sum repre- 
sents considerable outlay on their part and seriously hampers their operations 

Witness my hand and seal this the 13th day of July, 1953. 

Henry L. Bowpsn, 
Secretary, John B. Danie 


Sworn to and subscribed before me this the 13th day of July 1953. 

[SEAL] Louise NELSON, 
Notary Public, DeKalb County, Ga 

My commission expires May 5, 1957. 


TREASURY DEPARTMENT, 
Washington 25, July 2, 195 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuarrman: Further reference is made to your request for 
views of this Department with respect to H. R. 3384, a bill for the relief of Jo! 
Daniel, Inc. 

The bill would authorize the consideration of and action upon, as if it had bee! 
filed within the period of limitations applicable thereto, the claim of John | 
Daniel, Inc., of Atlanta, Ga., for drawback of tax pursuant to section 3250 d 
of the Internal Revenue Code. The claim relates to distilled spirits used in t! 
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ire or production of nonbeverage products during the quarter beginning 
| and ending March 31, 1952. 
tion 3250 (1) of the Internal Revenue Code provides in part that: 
claim under this subsection shall be allowed unless filed with the Commis- 
er within the 38 months next succeeding the quarter for which the drawback is 
‘dny claim for drawback of tax, therefore, with respect to distilled spirits used 
he manufacture or production of nonbeverage products during the quarter in 
should have been filed by John B. Daniel, Inc., on or before June 30, 1952. 
it was not until July 15, 1952, that a claim for drawback of tax in the 
f $1,288.20 was filed for that quarter. An affidavit executed by Fred J. 
president of John B. Daniel, Inc., accompanied the claim and stated that 
| been sick and only permitted to work 2 hours a day, that his former chemist 
nly been with him a short while died on June 15 and had held this report 
g his return to sign it and through a misunderstanding he had thought that 
the other officers in the firm had signed it and sent it in, which he later 
t to be true; that because of the fact that he had been working only 2 hours 
iy he could not transact very much business. 
s claim was disallowed in accordance with the above general provision of the 
al Revenue Code relating to the statute of limitations. While such statutes 
ecessarily arbitrary, the Supreme Court of the United States has pointed out 
past the need for such provisions in connection with income tax. The 
arks set forth in Rothensies v. Electric Storage Battery Company ((1946) 329 
S. 296) would seem equally applicable to the tax here in question: 
probably would be all but intolerable, at least Congress has regarded it as 
ivised, to have an income-tax system under which there would never come a 
of final settlement and which required both the taxpayer and the Government 
stand ready forever and a day to produce vouchers, prove events, establish 
s and recall details of all that goes into an income-tax contest. Hence a 
statute of limitations is an almost indispensable element of fairness as well as of 
ractical administration of an income-tax policy.” 
Thus Congress, in setting forth the specific statutory limitation period of 
nths applicable here apparently intended to protect the Treasury by enabling 
he Bureau of Internal Revenue to investigate claims within a period of time 
asonable under the circumstances. 
Special legislation under the circumstances herein set forth would be in contra- 
ction of the general policy as set forth above. In addition, it would be discrimi- 
itory. During the calendar year 1952 in which this claim was disallowed, 40 
ther claims for drawback were similary disallowed for failure to file within the 
statutory period. To provide legislative relief here would discriminate against 
h of the other 40 taxpayers who may not secure the benefit of special legis- 


r the above reasons, therefore, the Department does not favor the enactment 
R. 3384. 
he Director, Bureau of the Budget, has advised the Treasury Department 
there is no objection to the presentation of this report. 
Very truly yours, 
M. B. Fousom, 
Acting Secrtary of the Treasury. 








, CONGRESS l HOUSE OF REPRESENTATIVES Report 
No. 1643 


Od Se ssion j 





— 


GEORG GAHN AND MARGARETE GAHN 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the2Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3820] 


[he Committee on the Judiciary, to whom was referred the bill 
iH. R. 3820) for the relief of Georg Gahn and Margarete Gahn, 
having considered the same report favorably thereon without amend- 
ment and recommend that the bill do pass. 
| The purpose of the proposed legislation is to authorize and direct 
the Alien Property Custodian to pay to Georg Gahn $6,537.07 and 
so Margarete Gahn $6,537.80, such amounts representing the dis- 
tributive share of George Gahn and Margarete Gahn under the will 
of their deceased sister, Lena Steeger, who died in Massachusetts on 
August 9, 1944. 
STATEMENT OF FACTS 


The estate was probated in the Probate Court of Essex County, 
Mass., and both heirs were residents and citizens of Germany. The 
Office of Alien Property vested all interest and claims of the peti- 
tioners in the estate of Lena Steeger, and on May 1, 1947, the executor 
f as estate in compliance with the vesting order, paid the Office of 

lien Property the amounts referred to in this bill. 

"The position of the Attorney General’s Office seems to be that 
pmee h as both heirs were residents of Germany and were allied 

vith the Hitler organization that they cannot recover their property. 
Merit ate appears in the file, certifying that Georg Gahn was born 

n Germany in 1872 and has resided there ever since; that he joined 

e National Socialist Germany Working Party in 1935 because he 
vould not obtain work without doing so. He was not voluntarily a 
nember of this enemy party. If he had been in a position where he 
could state that he was oppressed by the same enemy which was our 
enemy, there would have been no question about his right to recover 
us own property. Is ii not oppression for our enemy to say to any 
42007 
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“e 


worker in the enemy country, ‘You cannot work—you cannot e,; Or 


iT! 
your ae. unless you join this Workers’ Party’’? i Ma 
The Attorney General, as usual, is afraid of precedent. Whg ret 
he afraid of? The Government has the money. It was money whi« , 
belonged to these petitioners, and if it is viven back. has thy 
States lost anything? The Attorney General suggests th: “* 
might be many more such cases. Well, let there be more su aes 


If the recipients of property left to them from relatives in this cou 

have had a connection with the enemy which was only a forced relg. Of 
tion, and no fault of their own, ought not this Government to h; 

back to innocent people what rightfully belongs to them? 
were thousands of innocent people in Germany who were for 
join this party—all resistance to the orders of the Fuehrer was crushed ! 
and special police hovered over the inhabitants to report th 
objection to the system and to hunt down German citizens who | 
expressed any opposition If sent to concentration camps it m 


their end, and knowing this we probably would have joined t| 

party, and so would anyone else. Are we not in a position to do 

in this case and see that justice is obtained? Must all Germ ! 

citizens suffer, regardless of whether or not they are guilty of a | 

wrongdoing against the United States? This country never had ; ‘ 

trouble with the German people. They have proved time and 7 

that in this country they have become industrious, God-feari 

loyal to our institutions. Our trouble with Germany was with th 

leaders, and under past German Governments the people hay 

no chance to assert their independence and are compelled to live y 

the temporary leaders, under such restrictions as those leaders 

impose. The new German Republic is a democracy whet 

people are free to express themselves, but we are now dealing with T 

period in German history where there was no democracy and no Bai 

government except the will of a dictator. Wo 
We should do justice to these people, and the committee therefore § “ 

recommends the passage of this bill, regardless of precedent. Ther 

can be no fear of precedent when we are doing the right, the just, and 

the equitable thing, and especially so when we are merely asked 

give back property that legally belongs to these German citizens. T 


DEPARTMENT OF JUSTICE, 
OrFIceE OF THE Deputy ATTORNEY GENERA 
Washington, D. C., January 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 


House of Re presertatives, Washington, D. ¢ 
Dear Mr. CuHatRMAN: This is in response to your request for the 
Department of Justice relative to the bill CH. R. 3820) for the relief 


Gahn and Margarete Gahn 

The bill would require the Office of Alien Property to pay to Georg Ga 
Margarete Gahn the amounts of $6,537.07 and $6,537.08 respective 
amounts were receive d by the Alien Prope rty Custodian as the distribut \ 
of these individuals in the estate of Lena Steeger, deceased. 

Lena Steeger died August 9, 1944, in Lawrence, Mass., leaving a w 
was probated in the Probate Court of Essex County, Mass. By her will s! 
all her property in equal shares to her brother, Georg Gahn, and her 
Margarete Gahn, both residents of Germany. By Vesting Order 8609 
March 31, 1947, the Office of Alien Property vested all right, title, int 
claim of Georg Gahn and Margarete Gahn in and to the estate of Lena St: 
deceased. On May 1, 1947, the executor of the estate, in compliance w 
vesting order, paid to the Office of Alien Property the amounts referred 1 


bill 
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22, 1950, the Office of Alien Property received a claim executed by 
te Gahn in Germany on April 4, 1950. The claim, which sought the 
the vested funds representing her distributive share in the decedent’s 
lisclosed that she had been a citizen and resident of Germany since birth. 
n also contained a statement that she was not affected by the provisions 
32 of the Trading With the Enemy Act which permit returns to persons 
e suffered enemy oppression see 50 U.S. C. \pp 32 (a 2 C) and (D 
ore, the claim was filed after the 2-year period of limitation set forth in 
33 of the Trading With the Enemy Act. For these reasons the claim was 
yn its face and was dismissed by an order of a hearing examiner of the 
f Alien Property dated February 21, 1951 
igh Georg Gahn did not file a claim with the fice of Alien Property, he 
ted information which disclosed that he t« is ineligible for return of his 
funds because of his German citizenship and residence and his freedom 
emy oppression. It is now too late for him to file a timely claim 
- existing law claimants are ineligible for the return of their former prop- 
i the enactment of this bill would accord to them a preference over several 
isand other enemy nationals whose property was similarly vested by the 
ted States under the provisions of the Trading With the Enemy Aet, as 
led, and who are similarly ineligible for return of such property 
[There appears to be no basis for singling out these claimants for preferential 
atment To do so would establish a most undesirable precedent and invite a 
est for enactment of a substantial number of similar bills. Accordingly, the 
nent of Justice is unable to recommend enactment of the bill 
Bureau of the Budget has advised that there is no objection to the sub- 
of this report. 
neerely, 
WiiiraAmM P. RoGeErs, 
Deput y Attorney General 


Translation (German)] 


THE LIBRARY OF CONGRESS, 
Wasi ngton 25. D. C., March 8, 1954. 


CERTIFICATE 


This is to certify that Mr. Georg Gahn, born on October 27, 1872, residing at 
sruen, House No. 12, had to join the former National Socialist German 


rs’ Party in 1935 at the time to obtain the job of street guard [street 


1 
er 


Municipal Council: 
W. GuNN, 
Mayor, Municipality of Baiergruen, 13a, Post Schauenstein, Rural District 
of Naila, Germany. 


Translated by Elizabeth Hanunian, March 25, 1954. 
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NIV. OF MICH. 
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LYMAN CHALKLEY 


20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4531] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4531) for the relief of Lyman Chalkley, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 1, strike out “personnel officials’’, and insert “‘an official’. 

The purpose of the proposed legislation is to pay the sum of $747.36 
to Lyman Chalkley, Prince Georges County, Md., in full settlement 
of his claims against the United States for compensation for services 
performed by him during the period August 28, 1952, and ending 
September 30, 1952, while he was employed as a consultant in the 
Department of State without legal authority, through error on the 
part of an official of that Department. 


STATEMENT OF FACTS 


The report received from the Department of State dated May 25, 
953, gives the history of this proposed legislation, and recommends 
ts enactment, with one minor language change. 

Therefore, your committee, after careful consideration, recommends 
enactment of the proposed legislation, as amended. 

The report of the Department of State is as follows: 


Cram or LyMAN CHALKLEY FOR SALARY FROM THE DEPARTMENT OF STATE 
SYNOPSIS 
On August 28, 1951, Lyman Chalkley was appointed a consultant to the 
Department of State for 1 year to work when requested. He worked on a part- 
time basis during this year. Before the year expired he was told by his dul 
constituted superiors that a further appointment had been arranged for the fol- 
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lowing vear i i Was asked DY them to continue his work Chis 

month--1I8 working days—after the original appointment had expir: 

end of this month he was told by the State Depart ent representati , 

would not be paid for this work because the original appointment ha 

and a further appointment had not, in fact, been made Since th 

the period in question was performed in good faith under assurance fr 

authorized authority that it was covered by a valid appointment, cla 

fc ilary for the 18 da orked Q 

STATEMENT (ot rHI IRCUMSTANCH \ 

rhe appointment of August 28, 1951, was as consultant to the | 

Government Services Divisio ol Technica sO peratio Ad 

branch of the Department of State \ copy ot the statement of this app 


as given to the employee is appended as exhibit No. | At the time of 
ment and throughout the pe riod under consideration the Director of 


Division of the Technical Cooperation Administration was Mr. Georg 


Ro and the executive officer of this Division was Mr. Ravmond F 
During the ensuing vear Mr. Chalkley worked for th Industry D 
considerab! part of the time, perhaps sx) percent of the regular Go 

business days Late in June and in July 1952, Mr. Ross stated that 
Mr. Chalkley to continue to work for his Division after the expira 
existing appointment, and that he would explore the possibilities of obt 


further appointment 

In August Mr. Ross told Mr. Chalkley that an appointment to contir 
after August 27, 1952, had been approved and granted, and asked Mr. ¢ 
to continue his work without a break This same information was probal 
also to Mr Fernandez, Lhe executive officer of the Divisior Myr Ross 
that the further appointment had been assured him personally by M1 
Martin, Assistant Administrator for Management of the Technical Coop: 
Administration and by Mr. Arthur A. Quadow, Special Assistant for Manas 


The State Department identification card supplied to Mr. Chalkl 
original appointment was dated to expire at the end of the year, that is on A 
27, 1952. Therefore, a new identification card was needed for the period 
covered by the new arrangement lo obtain the new ecard Mr. Chalkk 


Mr. Martin’s office and spoke to Mr. Quadow, who stated that he would a1 
for the new ecard, and requested Mr. Chalkley to call the Administrative Off 
make the appointment with the State Department personnel office 
necessary signatures, photograph, ec 

A few days later the Administrative Office requested Mr. Chalkley to 1 
at a designated time to the Walker Johnson Building for these formalities. || 
he did, and sometime in September 1952, his new State Department identificat 
card No. 486, valid until August 31, 1953, was delivered to his office in the 1 F 
nical Cooperation Administration Building. This incident of the identifica V5! 
card is cited as evidence that the new or extended appointment for work a 
August 27, 1952 as stated by Mr. Ross was, in fact, known and approved 
management officials of the Technical Cooperation Administration as as | \ 
Mr. Kos 


Mr. Chalkley did not receive any written notice of the new appoint! 


this was not strange because the written notifications of personnel action usua S 
do not reach the employee until some weeks after the action has been pu 
effect. For example, the official notification of his appointment on August 25 


1951, did not reach Mr. Chalkley until some weeks later, and during w 
had been at work; and the official form notifying him of the terminatior ( 
appointment did not reach him until December 8, 1952, that is, mor in 3 | 
months after the appointment had terminated 

Vir. Ross asked Mr. Chalkley to continue work in August and Septembhe 
1952. This he did. While at work on September 30, 1952, Mr. Chalkl 
handed by Mr. Thomas Givens of the TCA personnel office a memorandu! 
Mr. George Zier, believed to be of the State Department personnel 
copy of this is appended as exhibit No. 2. The memorandum implied t! 
Chalkley had not been granted the further appointment under which he t 
he was working, and offered to help him prepare a claim to the General Acc 
Office for salary for the time worked since the expiration of the original 
ment. Mr Chalkley immediately called on Mr. Zier and prepared a lett 
General Accounting Office in line with Mr. Zier’s advice. A copy of this 








appended as exhibit No. 3 and an amendment to it as exhibit No. 4 
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m was for pay for the 18 days worked after the ex 
ippointment This amounted to $747.36 The claim originally made 
General Accounting Office was for 17 days’ pay because pay for the 28th 
1952 (the day after the expiration of the appointment) had been 
Mr. Chalkley’s last salary check. However, the amount for this 
icted from a check received in March 1953, for salary for work 
nber and December 1952, under a subsequent appointment to the 
artment Thus the total claim is for 18 days’ pay 
irious efforts to obtain action on his claim, Mr. ¢ 
1953. a letter from the General Accounting Office, a letter dated March 
stating that his claim was rejected. A copy of this letter is appended 
No. 5. This letter states that the original appointment was under 
15 of Public Law 600 (60 Stat. 810), and that under this law the appoint- 
i not be extended bevond 1 vear In basing its decision upon this 
f the law, the General Accounting Office appears to address itself to 

irrower question than that raised by Mr. Chalkley’s claim 
aiklev was never toid that his appointment to work aft 
d be confined to section 15 of Public Law 600, but only 


ypointment to work in this period. So far as he knew there was no leg: 


‘he le FAC e ad r 
aikiey received on 


olding a valid appointment after the expiration of his original appoint- 
And while the basis for his belief that he was working subsequent to Au- 


1952, under a valid appointment was the statement of his superiors rat! 


1 


nstruetion of the law, his opinion that a valid appointment 
is supported by the fact that during the period his claim was under review 
nh and held successively not only one but two appointme! ts as a con 
the Department of State assigned to the Technical Cooperation Ad 
Copies of the official notifications of these appointments are ap 
exhibits Nos. 6 and 7 


DEPARTMENT OF STATE, 
Washington, D.C... May 25, 195 
orable CHAUNCEY W. REED, 
man, Committee on the Judic ary, 
House of Re prese ntatives, 
Dear Mr. Reep: Reference is made to your letter of April 15, 1953, 
or comment a copy of H. R. 4531, for the relief of Lyman Chalkley 
halklevy was appointed as consultant, GS-15, $10,800 on August 28, 1951 
ened to the Technical Cooperation Administration. This appointment 
ide under authority contained in section 15, Publie Law 600, 79th Congress 
was limited by law to 1 vear. Mr. Chalkley’s appointment was terminated, 
f business, August 27, 1952. 
Chalkley was permitted to perform services during the period August 28, 
rough September 30, 1952, by an operating official in the Technica 
eration Administration. These services were performed without the know- 
ge or approval of the personnel officials of the Department 
\s there was no legal authority to compensate Mr. Chalkley for services ren- 
he filed a claim with the General Accounting Office on March 6, 1953. The 
was disallowed by the General Accounting Office on March 23, 1953. 
Since Mr. Chalkley performed the services during the period for which relief 
s requested in good faith, the Department believes H. R. 4531 should be enacted 
t with one minor change in language, namely, to delete the words “‘personnel 
‘on lines 1 and 2 or page 2 and substitute in lieu thereof the words “ar 


lhe Department has been informed by the Bureau of the Budget that there is 
ection to the submission of this report. 
Sincerely yours, 
Turuston B. Morton, 
(ssistant Secretary 
For the Secretary of State 
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DEPARTMENT OF S11 

Washington, March ] 1953 

The Honorable Frank SMa.u Jr., f 
House of Representatives. 

My Dear Mr. Smatt: Your letter addressed to Mr. Donald B. Lourie dated 
February 20, 1953, regarding the claim of Mr. Lyman Chalkley, has been refered 
to this office for reply. 

Mr. Chalkley was originally appointed in the Department on August 28, 195} 
as a consultant, GS-15 at $10,800 per annum on a when-actually-employed 
basis. This appointment was terminated, close of business, August 27, 1952 a 
such appointment was made under authority of section 15, Public Law 600, 794 
Congress, which limits the incumbency of a position established thereunder 
to 1 year. 

Effective November 17, 1952, Mr. Chalkley was given a temporary appoint. 
ment under civil service regulations 2.114 (ec) as a commodity-industry analyst 
GS-15 $10,800 per annum for a period not to exceed 1 month. ; 

Although Mr. Chalkley was inadvertently permitted to perform services during 
the period August 28 to September 30, 1952, the Department has no authority 
to compensate him for such services as he was not serving under an appointment 
in the Department during that period. However, a claim was processed and 
forwarded to the General Accounting Office on March 6, 1953, for approval of 
any amounts found to be due Mr. Chalkley by that office. 

Sincerely vours, 
EpwarpD B. WILBER, 
Director, Office of Budget and Finance, 
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FLORIDA STATE HOSPITAL 


ay 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


fr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 4580] 


The Committee on the Judiciary, to whom was referred the bill 
_R. 4580) for the relief of the Florida State Hospital, having 
msidered the same, report favorably thereon without amendment 
ni recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to Florida State 
Hospital, Chattahoochee, Fla., the sum of $142, in full settlement of 
sclaim against the United States for reimbursement of a portion of 
he proceeds of a national service life insurance dividend erroneously 
sued by the Veterans’ Administration in favor of Charles Bowes, 
nincompetent veteran under the care of said hospital and erroneously 
pent by the veteran for his own personal needs. 


STATEMENT OF FACTS 


On June 28, 1950, the said Charlie Bowes, while a mental patient at 
aid hospital, received a government check payable to ‘Charles E. 
res’ in the sum of $176, addressed to General Delivery, Otter 
reek, Fla., the same being in payment of the 1948 national service 
€ surance special dividend owing to Charles E. Bowes. The 
heck was endorsed by Charlie Bowes, then endorsed by the Florida 
tate Hospital and deposited in a bank in Florida to the credit of the 
lorida State Hospital. 
Aetually, the check was intended for a Charles E. Bowes, Route 4, 
broken Arrow, Okla. Later the Veterans’ Administration, upon 
scovery that the check had been mailed to Charlie 30wes, General 
Delivery, Otter Creek, Fla., had the check, endorsed as aforesaid, 
harged to the Florida banking institution on the theory that the chee k 
as not endorsed by the proper payee and the bank charged the check 
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to the Florida State Hospital. As soon as the Florida State Hogpi;,) 
discovered the error, the hospital still having $34 of the amoun; 7 
the check, which it had held for the account of Charlie Bowes, rety; 
the $34 to the Veterans’ Administration. 

Undoubtedly, the Veterans’ Administration was correct, under the 
law, in demanding that the Florida bank make restitution in ¢h, 
amount of the check less the $34 returned to the Veterans’ Adminis. 
tration by the Florida State Hospital, the amount demanded being 
$142, as it is well-settled law that the endorser know the payee of the 
check. Consequently, some special equity must be made to appeg 
in order that any relief might be granted to the Florida State Hospitg| 

The following rules of equity are applicable to the instant case: * 

1. “Equity jurisdiction 1s established and allowed for the prote. 
tion and relief of parties, where, from any peculiar circumstances, the 
operation of the general rules of law would be deficient in protectigs 
from anticipated wrong or relieving for injuries done.” 

2. “‘When both parties are at fault, and equally so, equity will pot 
interfere, but will leave them where it finds them. The rule is othe. 
wise if the fault of one overbalances, decidedly, that of the other,” 

3. “When one of two innocent persons must suffer by the act of 
third person, he who put it in the power of the third person to inflic 
the injury shall bear the loss.”’ 

4. “Equity is ancillary, not antagonistic, to the law; hence equity 
follows the law where the rule is applicable, and the analogy of the 
law where no rule is directly applicable.” 

5. ‘He who would have equity must do equity.” 

This subcommittee feels that the Florida State Hospital has illus. 
trated special equities and the Florida State Hospital should be repaid 
the sum of $142 based upon the equity, to wit: 

1. Charlie Bowes, a Negro, lived at Otter Creek, Fla., a very small 
village, if it would be termed a village, and his address was at al! times 
“General Delivery, Otter Creek, Fla.,’’ with the sole exception of the 
time he spent in the United States Marine Corps, the same being from 
September 30, 1943, until January 8, 1944, when he was honorably 
discharged. 

2. Charles E. Bowes’ address has always been Route 4, Broken 
Arrow, Okla., except when he was in the United States Army. It 
will be noted that Charles E. Bowes was in the United States Army, 
while Charlie Bowes was in the United States Marine Corps. 


of 


neq 


, 
uy 


3. Charlie Bowes’ serial number was 168564, United State§ 


Marines, and Charles E. Bowes’ serial number was 38613524, 
United States Army. 

4. Charlies Bowes never applied for national service life insurance 
and it is strange how his name got on the rolls of the Veterans’ Ad- 
ministration as being entitled to any life insurance or life insurance 
dividends. Charles E. Bowes did. obtain $10,000 life insurance, on 
certificate N18689377. Charlie Bowes made application for pay- 
ment of the special dividend on national service life insurance for the 
year 1948, giving his address as General Delivery, Otter Creek, Fla, 
his application being No. 3651—A14. Charles E. Bowes’ application 
for special dividend was No. 6903—A14. After Charlie Bowes made 
application for this special dividend payment, he became a mental 
patient at the Florida State Hospital. The Florida State Hospital 
claimed, without dispute, that it took Charlie Bowes as a patient 
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ocquse of the fact that there was no bed available in a Veterans’ 
jministration hospital, and that the service rendered Charlie Bowes 
-as completely without cost to Charlie Bowes or to the United States 
‘overnment, and was at the expense of the State of Florida. 

5. While Charlie Bowes was a patient at the Florida State Hospital, 
he received a check in the amount of $176 payable to Charles E. 
Bowes, General Delivery, Otter Creek, Fla. It appears that the 
‘oterans’ Administration had heretofore mailed this check to Charles 
> Bowes, General Delivery, Otter Creek, Fla., and that the check 
ras returned undelivered, but, instead of the Veterans’ Administra- 
ion discovering the error, it remailed the check to the same address, 
nd this time the check was forwarded to Charlie Bowes at the 
lorida State Hospital, the postmaster in the little village evidently 
tnowing Charlie Bowes and believing the check was intended for 
In order for this check to come into the hands of Charlie Bowes, 
he Veterans’ Administration had to make the following errors: 

Failed to discover that Charlie Bowes, a Marine, never had 
pny national life insurance; 

(b) To confuse the serial numbers of Charlie Bowes, Marine, with 
serial number of Charles E. Bowes, United States Army; 

c) Had to confuse the application of Charlie Bowes, No. 3651—A14 
ith application of Charles E. Bowes, No. 6903—A14. 

d) Then after the first check was returned undelivered, to mail 
he check again to Otter Creek, Fla., without discovering this 
stake. 

It is common knowledge in the South that many Negroes do not 
know their names. It is further common knowledge that so far as 
‘egroes are concerned, Charlie and Charles are synonymous and 

paid anyone in the South would not question a check presented by a 

Negro, Charlie Bowes, although payable to Charles E. Bowes, when 

mall the check was addressed “General Delivery, Otter Creek, Fla.,’’ and 

imes (when the check did not bear any evidence other than the variance 

the fin the name to indicate that the check was intended for another 

rou fpavee. The check did not show the serial number of Charles E. 

ably Jepowes, nor was there any other identification on the check. It is 

‘ Bindoubtedly true that Negroes are known under 2 or 3 names and 

ken is undoubtedly true that Negroes’ names have been confused by 

he Army when they were inducted into service, and for the words 

‘Charles E.”” to appear, although he was known as Charlie at home, 
Would not create any suspicion whatsoever. 

» When the check arrived at the Florida State Hospital, the Florida 

Htate Hospital authorities knew that Charlie Bowes was from Otter 

reek, Fla., a very small village, and believed tht the check belonged 

0 this demented Negro. The hospital authorities suggested to 

harlie that he endorse the check, leave the money with them so 

that he could draw against the fund for cigarettes and other inciden- 

tals for his own personal use, and this was done. Not one penny ever 

sowed to the benefit of the Florida State Hospital. Charlie used up 

all of this money except $34 before the Veterans’ Administration, 

fat the request of Charles E. Bowes, who had never received his check, 

sciscovered that it had committed so many grievous errors, and that 

Tharlie Bowes had the money of Charles E. Bowes. The Veterans’ 

Administration then compelled the Florida bank to make restitution, 

and the Florida bank notified the Florida State Hospital. The 
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Florida State Hospital wrote to the Veterans’ Administration Fil 
told them the circumstances and also that it still hid $34 left a), Th 
sent the $34 to the Veterans’ Administration, thus doing equi ity w { 


the circumstances. = 

It appears that the employees of the Florida State Hospital y 
have to make up the sum of $142 from their pe funds, unless Be 
the sum of $142 is repaid by the Government to the Florida Sty bs 


Hospital. 

It is the considered view of this committee that under the pecy Ss 
circumstances of this case the Veterans’ Administration was, if 1 res 
completely at fault, that the fault of the Veterans’ Adminis t 
overbalances any fault of the Florida State Hospital decided) 
the operation of the general rules of law would be deficient in prot M 
ing the Florida State Hospital from injuries flowing directly ' 
many errors made by the Veterans’ Administration, and that th Sik 
bill should be reported favorably. 7 


VETERANS’ ADMINISTRATION 
Orrick OF THE ADMINISTRATOR OF VETERANS’ Ari 
Washington 25, D. C., June 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington ea ee 
Dear Mr. Reep: Further reference is made to your request for a rey b: 
the Veterans’ Administration relative to H. R. 4580, 83d Congress, a | 
relief of the Florida State Hospital, which provides as follows: H 
‘That the Secretary of the oe be, and he is hereby, authorized el 
directed to pay, out of any money in the Treasury not otherwise appropr 
to the Florida State Hospital, at Chattahoochee, F lorida, the sum of $142 ‘ 
settlement of its cleim against the United States for reimbursement of a p 
of the proceeds of a national service life insurance dividend erroneously issu r 
the Veterans’ Administration in favor of Charles Bowes, an incompetent \ | 
under the care of the said Florida State Hospital, and erroneously spent by 1 fi 
veteran for his own personal needs: Provided, That no part of the am ppro- 
priated in this Act in excess of 10 per centum thereof shall be paid or de a 
to or received by any agent or attorney on account of services rendered in conf t 
nection with this claim, and the same shall be unlawful, any contract 1 } 
contrary notwithstanding. Any person violating the provisions of this Act sha 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fine } 
any sum not exceeding $1,000.” 1 
Charlie Bowes (C—4,579,310; service serial No. 168,564) enlisted in the [ ; 2 
States Marine Corps, September 30, 1943, and was honorably discharged Januar i f 
8, 1944. There is no record in the Veterans’ Administration that this veteran [ii 
applied for or was granted national service life insurance. Nevertheless he f t 
an application (No. 3651—-A14) for the 1948 national service life insurance 
dividend. The application was signed “Charlie Bowes” and gave the vetera 
address as General Delivery, Otter Creek, Fla. Since he was not issued nat 
service life insurance, Charlie Bowes was not entitled to the mentioned di ; ( 
Charles E. (Eugene) Bowes (C-—12,086,100; service serial No. 38,613,524) en 
listed in the United States Army, April 23, 1945, and was honorably discharg 
November 18, 1947. Charles E. Bowes applied for and was issued national i 
service life insurance in the amount of $10,000, under certificate N-18,689,377, 
and an application (No. 6903—A14) was received by the Veterans’ Administrat 
for the 1948 national service life insurance special dividend, signed ‘Charis jm 
Eugene Bowes’’ which gave his address as Route 4, Broken Arrow, Okla 
suant to the provisions of the National Service Life Insurance Act, as ame! 
and Veterans’ Administration regulations issued thereunder, Charles E. 5 
was entitled to a 1948 national service life insurance special dividend ii 
of $176. 
On June 28, 1950, Treasury check No. 10,396,007 in the amount of $17! 
issued in payment of such dividend, in the name of the veteran entitled th 
Charles E. Bowes. Through error, however, the check was mailed to the 
given in the application by Charlie Bowes; i. e., General Delivery, Otter Crees 
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The check was returned undelivered and remailed to the same address 

he General Accounting Office has advised the Veterans’ Administration that 

eheck was endorsed ‘‘Charles E. Bowes,”’ and also endorsed by the Florida 

State Hospital (to which Charlie Bowes was admitted as a patient on April 3, 
1950), and the banks through which it passed for collection 

Upon receipt of an inquiry by the Veterans’ Administration from Charles E 
Bowes regarding the nonreceipt by him of the requested dividend check, the 
Veterans’ Administration discovered that it had been mailed to a wrong address, 
General Delivery, Otter Creek, Fla 

Charlie Bowes was advised by the Veterans’ Administration on Mareh 6, 1952, 

he erroneous mailing of the dividend check to him, and requested to make 
' ition of the sum of $176. On the same date permission was requested of 
the General Accounting Office by the Veterans’ Administration to pay Charles FE. 
Bowes the $176 dividend to which he was entitled. On March 25, 1952, the 
Florida State Hospital returned to the Veterans’ Administration the letter of 
March 6, 1952, addressed to Charlie Bowes; advised that Charlie Bowes was a 
egally admitted patient of that institution, and, as such, was not competent to 
sign a form appended to that letter; that all proceeds of the check with the excep- 
tion of $384 had been spent by the patient, and requested to be advised as to the 
sposition of the $34. In response, the Florida State Hospital was advised to 
remit said amount to the Veterans’ Administration, which it did 

On Mareh 25, 1952, the General Accounting Office authorized the issuance of 
a new check to Charles E. Bowes, and advised that the Treasurer of the United 
States was being requested to conduct an investigation relating to the receipt 
and endorsement of Treasury check No. 10,396,007, and to effect reclamation if 
the facts so warranted. It is understood that the Treasury Department collected 
he sum of $176 from the endorsers. On April 22, 1952, the Florida State Hospital 

vised the Veterans’ Administration that a local bank had informed them that 
mentioned check No. 10,396,007, in the amount of $176 had been charged 
back to their account. Subsequently, the Veterans’ Administration requested 
the Treasury Department to refund the mentioned sum of $34 to the Floria State 
Hospital, and it is understood that such refund has been made. It is the differ- 
ence between that amount and $176 which H. R. 4580 proposes to pay the hospital. 

In letters from the Florida State Hospital, or in its behalf, the Veterans’ Admin- 
istration in effect was advised that the hospital was unable to obtain restitution 
of the sum of $142 from Charlie Bowes because of his lack of means, and was 
requested to afford financial relief to the hospital. In response, it was stated 
that the Veterans’ Administration does not have any legal authority to afford 
financial relief in the circumstances here existing. 

The recipient of the check signed his name in the application for special dividend 
as ‘Charlie Bowes,”’ and it is shown from other records in his Veterans’ Adminis- 
tration file, including a copy of his certificate of discharge from the United States 
Marine Corps, that his first name is ‘Charlie’ (not Charles) and that he has no 
middle initial. As previously noted, the name of the payee on Treasury check 
No. 10,396,007 was Charles E. Bowes. While it is regretted that an error was 
made by the Veterans’ Administration in mailing the special dividend check to 
a wrong address, it would appear that the Florida State Hospital was not without 
fault since the different spelling of the first name and the presence of a middle 
initial on the check should have placed the hospital on notice that the payee of 
the check was not the patient, Charlie Bowes. 

The circumstances of this case have been carefully considered. To grant 
legislative relief to the Florida State Hospital might form a precedent for similar 
legislation in other cases, and it would be discriminatory against other endorsers 
of Government checks who under similar circumstances have been held ulti- 
mately liable. 

In view of the interest and functions of the Department of the Treasury and 
he General Accounting Office in the matter of Government cheeks generally, 
and of their actions in the case with whieh H. R. 4580 is coneerned, it is suggested 
that the committee may desire to obtain the views of the Secretary of the Treasury 
and the Comptroller General with respect to the bill. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
H. V. Srrruina, 
De puty Administrator 
(For and in the absence of the Administrator 
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Fiorina Strate Hospirat, 
Chattahoochee, December 3, 19.5 
Hon. RoBERT SIKES, 
Congressman, Washington, D. C. 


DeaR Mr. Sikes: While I hesitate to bother you with our problems, i 
you are interested in our hospita: and am confident you would wish to be of ; 


ow 


ance in righting what we consider to be a clear c ase of injustice for which it appears Ho! 
we must suffer but which was occasioned through an error made by the Veteran 
Administration. 
The matter concerns Charles Bowes, colored patient and veteran, who was ad- 195 
mitted here on April 3, 1950, and whose address was Otter Creek, Fla. In No- nied 
vember 1950, Charles received through the mails the following described United dre 
States Treasury check: Check No. 10,396,007, dated June 28, 1950, payable + Ch: 
order of Charles E. Bowes, General Delivery, Otter Creek, Fla., amount $176 I 
object special dividend national service life insurance. This check was forwarded Gel 
to him here from Otter Creek, Fla. Since the check bore his hone addrs \ fro} 
had no doubt but that it belonged to him. There being no legal guardian to joo nat 
after his affairs we felt it to his best interests to permit him to endorse the « 
and place the proceeds to his personal credit here in our cashier’s office so he ild 
make small withdrawals from time to time for his own use. This we did 
In March 1952, Charles Bowes received a letter from the Veterans’ Administra- 


tion, Washington, D. C., advising that the records of that service showed 
check No. 10,396,007 for $176 dated June 28, 1950, mailed to him, General Dx 
ery, Otter Creek, Fla., was intended for another veteran with a similar name and ont 
requested that he make restitution within 30 days. We wrote the Veterans’ Ad- $17 
ministration on behalf of this veteran and advised them that he had spent all of ( 
the proceeds of the check with exception of $34 and requested they advise us if nal 
we should forward this balance of $34 to them. They wrote us requesting that al 
this be done and we mailed them check for $34 on April 14, 1952, closing our ac- to 
count and file. ma 
On April 22, 1952, the loeal bank informed us that United States Treasury c 
No. 10,396,007 for $176 had been charged back against our account on advice fro 
the Florida National Bank, Jacksonville, that refund had been requested on this ma 
check for reason of payee intended, Charles E. Bowes, Route 4, Broken Arrov Tl 
Okla., claimed nonreceipt and nonnegotiation. We were very much surprised at ma 
this course of action and so wrote Mr. F. E. Quinn, Director, Special Insurane the 
Projects Service, Washington 25, D. C., protesting the charge back and sending wil 
copy of our letter to the local bank as a protest. M 
We pointed out to Mr. Quinn that the address shown on the face of the check an 
was “General Delivery, Otter Creek, Fla.,’’ which was the home address of our the 
patient and not the address of the other Charles Bowes, who stated that his fir 
address has always been in Oklahoma and that he has never been in the State of 
Florida; that it was accordingly evident that if the check was drawn in error the s 
error occurred in the issuing office and we did not feel we should have to pay for tl 
such an error in which we had no part and in no way benefited. 0 
Recently the sum of $34 heretofore mentioned was refunded to us. After 





crediting this back to the account our accounts are still short $142, the difference \ 
between the $176 check charged back and the $34 refund. W 
We seem to be getting nowhere with the Veterans’ Administration toward ( 


securing refund of the $142 loss we have sustained through their error and I am 
ae to you as a last resort to do what you feel you may to assist us. If st 











we are to be left “ ‘holding the bag’’ we shall simply have to make up the $142 loss mi 
through contributions from employees of our office to pay for the error made by al 
some person in the Veterans’ Administration. M 
May I say that quite a few veterans are cared for and maintained here for 
considerable periods until beds become available in a Veterans’ Administratio! of 
hospital. Their care and treatment while here is at the expense of the State of 21 
Florida. The Veterans’ Administration does not reimburse us for such expenses 
We are only too glad to do what we can for veterans committed to our care and lis 
our relations with the Veterans’ Administration have always been pleasant. We U 
realize their hospitals are crowded, even though not so badly as ours, and we al 
cooperate accordingly. 
I shall always be grateful to you for whatever you may do to assist us, regardless el 
of the outcome. th 
With best wishes for the approaching holiday season, I am a 
Sincerely yours, ir 


F. D. PaAtscraar, 
Administrative Assistant. 








FLORIDA STATE HOSPITAL 


, 


VETERANS 


ADMINISTRATION, 
OFFICE OF SOLICITOR, 
Washington 25, D. C., March 16, 1953. 


Hon. Bos SIKEs, 
House of Representatives, Washington, D. C. 

Dear Mr. Sixes: Further reference is made to your letter dated December 9, 
1952, and to your letter dated February 11, 1953, written in connection with the 
negotiation of a Government check by Charles Bowes, as stated in a letter ad- 
dresse sed to you by F. D. Palsgraaf, administrative assistant, Florida State Hospital, 
Chattahoochee, Fla. Mr. Palsgraaf’s letter is herewith returned, as requested. 

7 r convenience, the essential facts will be stated briefly. Charles Bowes, 
General Delivery, Otter Creek, Fla., served in the United States Marine Corps 
from October 13, 1943, to January 8, 1944. During service he did not apply for 
national service life insurance. Consequently, he was not entitled to a national 
service life insurance dividend. 

The Veterans’ Administration received applications for the 1948 special national 
service life insurance dividend from Charles Bowes, serial No. 168,564, C-—4, 
579,310, General Delivery, Otter Creek, Fla., and from Charles E. Bowes, serial 
No 38,613,524, United States Army, who, during service, was issued national 
service life insurance under certificate No. N—18,689,377. Charles E. Bowes was 
entitled to national service life insurance special dividend in the amount of 
$176 

On June 28, 1950, check No. 10396007 in the amount of $176 was issued in the 
name of Charles E. Bowes but instead of using the address given by him, through 
an error the address given by Charles Bowes was used and the check was mailed 
to Otter Creek, Fla., When Charles E. Bowes, Route 4, Broken Arrow, Okla., 

ade inquiries why he had not received his dividend check, it was discovered that 

‘heck had been addressed erroneously. 

When the error was discovered, request for repayment was made in the routine 
manner by letter addressed to the veteran who erron eously received the check. 
The veteran being then a patient in the State hospital for the insane, reply was 
made by said F. D. Palsgraaf who stated that all but $34 had been expended for 
the benefit of the patient and asked for disposition of said $34. In compliance 
with subsequent letter from the Veterans’ Administration said $34 was remitted. 
Meanwhile, however, the Treasury Department had collected $176, the face 
amount of the check, presumably from the last endorsing bank through which 
the check had cleared. In due course that bank charged the item back to the 
first endorsing bank, which apparently charged it back to its endorser. Subse- 
quently Mr. Palsgraaf in his letter of December 3, 1952, to you says that said 
$34 “was refunded to us.’’ He points out that the veteran has no money and 
that the loss will have to be borne “through contributions from employees of 
our office.” 

Legally the case resembles the situation reflected in the case reported as Fulton 
National Bank v. United States (107 F. (2d) 86). The court pointed out that it 
was not an imposter case and hence the rules pertaining to imposters obtaining 
checks were inapplicable. 

The check was never endorsed by the one to whom it was made payable and 

It was endorsed by William Alston and not William T. Alston. In 
modern commercial business dealings the initial is an important part of the name 
and the bank should not have paid William Alston, he having no middle initial. 
Moreover, the serial number * * * appeared on the check * * *.” 

Somewhat similar problems were involved in the Comptroller General’s Decision 
of October 5, 1934 (A-60727, 14 Comp. Gen. 840), and October 31, 1940 (B—12443, 
20 Comp. Gen. 228). (See also 26 Comp. Gen. 834.) 

Irrespective of the original cause of the trouble, of course each endorser became 
liable to subsequent holder of the check as well as the drawee (Treasurer of the 
United States), the same as is true of any check endorsed without restriction 
and negotiated in the usual manner. 

Inasmuch as the United States has already collected the amount from an 
endorser, there is not at this time existing a claim by the United States against 
the veteran. Therefore, the relief by w: — that under some circumstances is 
available by virtue of section 453 of title 38, United States Code, is not available 
in this case. In short, the Veterans’ Administration does not have any legal 
authority to afford financial relief in the circumstances here existing. A very 
similar situation was considered by the Comptroller General in decision of June 
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28, 1929 (A-27376, 8 Comp. Gen. 664), and in decision of June 16, 1936 (A-75339 
The indebtedness having been liquidated ‘‘there remained nothing upon which 
the waiver could operate.’ 
Very truly yours, 
Epwarp E. Opom, Solicitor. 


FLoriIpA State Hospirau, 
Chattahoochee, April 1, 1958, 
Re Charlie Bowes C—16287, C—4,579,310, SN 168,564. 
Hon. Bos SIKEs, 
House of Representatives, Washington, D. C. 

Dear Mr. Sixes: Thank you for your letter of March 24, with which you sent 
us copy of letter written to you by the Solicitor of the Veterans’ Administration 
relative to loss sustained by this hospital on account of error in the drawing of 
national service life insurance dividend check payable to our above-named patient, 

It is noted that the Veterans’ Administration admits that their issuing office 
made the error in drawing the check, showing on the face of the check the home 
address (Otter Creek, Fla.) of our patient. As you personally know, Otter Creek 
is a very small place, and we accordingly handled the check, feeling that since 
the check was mailed to our patient at his home address, coupled with the fact 
that he had been in the service, was reasonable evidence that it was intended for 
him In short, if the check had borne the Broken Arrow, Okla., address of the 
proper payee, we would not have handled it. Thus, our loss is properly chargeable 
to the error made by the issuing office of the Veterans’ Administration; however, 
it is clear that they are not going to refund the $142 loss sustained by this hospital 
through their error. 

Also, I might point out that no service serial number was shown on the cheek, 
so we had no means of identification from that angle. Further, this veteran 
while entitled to hospitalization in a Veterans’ Administration hospital, is now 
and has been cared for and maintained by the Florida State Hospital since his 
admission here, April 3, 1950. The reason for this is, of course, that the veterans’ 
hospital has not had a bed available for him. We are not complaining about 
this, even though I am sure they are not nearly so crowded as we are here. [ 
mention it only so you will understand that we have certainly contributed much 
toward the care of this veteran, but do not feel that we should be expected to 
sustain a loss occasioned through error made by the Veterans’ Administration. 

I note your kind offer to introduce a claim bill to reimburse the hospital for 
this $142 deficit and will greatly appreciate your so handling if it can be accom- 
plished without embarrassment. If we cannot secure a refund in this manner, 
then we will simply have to make up the deficit through personal contributions 
from employees in our cashier's office. If there is any further information neces- 
sary to introduce this claim, please advise, and we will be glad to furnish it. 

With warm personal regards and all good wishes, I am 

Sincerely yours, 
F. D. PALSGRAAFP, 
Administrative Assistant. 
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GEORGE ELDRED MORGAN 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5086] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5086) for the relief of George Eldred Morgan, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to reimburse George 
Eldred Morgan, of LaGrange, Ill., in the sum of $362.74 for medical 
expenses incurred while on leave of 10 days from the United States 
Navy during July 1945. 


STATEMENT OF FACTS 


This case is directly in line with a bill which originated in the Senate 
in the 82d Congress, and became Private Law 551 of that Congress. 

The facts which form the basis of this proposed legislation are set 
forth fully in the report of the Department of the Navy, dated June 
14, 1950, and in the affidavits and supporting papers submitted by 
Mr. Morgan, which are all attached hereto and made a part of this 
report. 

In view of the fact that there is a direct precedent for such proposed 
levislation, the committee recommends favorable consideration of this 


bill. 


James V. Buckx.ey, M. C., 
House of Representatives, 
Room 333 House Office Building, Washington, D. C. 
Dear Mr. Buckiey: Thank you for your letter of June 22 regarding House 
Resolution 8246 which you were kind enough to introduce on my behalf. 
As you requested, I am enclosing receipted surgeon’s and hospital bills to justify 
my claim. The Navy Department, according to the copy of their letter which 
you sent me, stresses again that current laws permitting payment are not retro- 


Juuy 5, 1950. 
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active to cover my case. My argument, however, 
tion of the laws in effect at the time my doctor ordered surgery. 

The Navy interpretation is that I was on “inactive duty”’ while at h« 
leave, yet I was subject to immediate recall, could not have accepted civil 
ployment, was required to wear my uniform at all times and was, to all 
and purposes, under the Navy’s complete control. Had my doctor pe 
transportation to a Navy hospital there would have been no question abx 
of treatment. I had just returned from 19 months overseas aboard a | 
wooden subchaser, which may have brought on the illness, and the Navy 
officially order me to “inactive duty’”’ until March of 1946. Under the 
stances, I feel that I was on active duty and that the mere circumstance that 
too ill to reach a naval hospital does not relieve the Government of its r 
bility for my medical expenses. 

Your assistance in this matter is very much appreciated. Please let m« 
if any further information is needed. 

Sincerely yours, 


is with the Navy’s int 


GEORGE E. More 


Leo C. CLtowrs, M. D 
Hinsdale, I[ll., July 27 
GEORGE EK. Morcan, 
Lieutenant, U. S. N. R.: 
For professional services: Office examinations and appendectomy, wit} 
aftercare at sanitarium in Hinsdale, plus $25 for surgical assistance, $175 
Received payment in full September 2, 1945. 
Leo C. CLowes, M ) 





HINSDALE SANITARIUM AND HospIitTAt, 
Hinsdale, Jll., July 27, 19 
Patient Georce Etprep MorGan, 
825 South Park Road, La (rrange, lil.: 
Board, room, and general nursing, 3 days, at $6 Sik 0 
Telephone and telegraph ds 
Newspapers, postage, etc 


Total J 18 
salance forward Q4 


Balance due ; 103. 07 


Hinsdale Sanatarium and Hospital 
Per E. McLean 


Paid July 27, 1945. 


’ 





HINSDALE SANITARIUM AND Hospirat, 
Hinsdale, lil., July P24, 1 
GEORGI ] LDRED More aN. 
325 South Park Road, La Grange, [ll.: 
Room No. 356 

Board, room, and general nursing, 7 days at $6.00 $ 
Operating room fec 15. 00 
Anaesthetic 9 
Dressings 
Glucose, ete ; ii 
Laboratory ) 
Pharmacy 
Telephone and telegraph ‘ ff 
Newspapers, postage, etc : t 


Total S4. 64 


Paid, July 27, 1945. 


HINspALE SANATORIUM AND Hospr' 
Per E. McLEan. 
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GEORGE ELDRED MORGAN 


DEPARTMENT OF THE NAVY 
OFFICE OF THE JuDGE ADvocaTE GENERAL, 
Washington 25, D. C., June 14, 1950. 
MANUEL CELLER, 
n, Committee on the Judiciary, 
House of Representatives. 
Mr. CHAIRMAN: The Secretary of the Navy has referred to me for 
letter of May 1, 1950, requesting comments on H. R. 8246, for the relief 
ve Eldred Morgan. 
roposed bill would authorize payment to Mr. Morgan the sum of $362.74, 
tlement of his claim against the United States arising out of emergency 
xpenses incurred by him while on authorized leave from the United 
Navy during July 1945. 
i of the Navy Department show that Lt. George Eldred Morgan, 
s Naval Reserve, while on authorized leave from the United States 
red an emergency appendectomy on or about July 17, 1945. Lieu- 
gan subsequently submitted a claim for the reimbursement of expenses 
das a result of the appendectomy which he had received in a civilian 
His claim was disapproved because section 1586 of the Revjsed Statutes, 
preted by the Navy Department, prohibited payment of sailing! expenses 
by officers of the Navy while on leave. 
the act of May 4, 1948 (62 Stat. 208, ch. 254), repealed section 1586 
ised Statutes and provided for the reimburset nent of members of the 
vice, including officers, for the cost of emergency civilian medical care 
hile on leave, no provision was made in this statute for the reimburse- 
rior s, such as that of Lieutenant Morgan 
{ 8246 be enacted, Lieutenant Morgan will receive preferential 
nt to the exclusion of others equally deserving. The Navy Department 
consider that reimbursement in an individual case can be justified 
reason given above, the Navy Department recommends against enact- 
R. 8246. 
‘avy Department has been advised by the Bureau of the Budget that 
; no objection to the submission of this report to the Congress. 
he Secretary of the Navy 
Respectfully yours, 
G. L. Russet, 
Rear Admiral, United States Navy, Judge Advocate General of the Navy. 


CONGRESS OF THE UNITED SYATEs, 
March 25, 1954 
pGAR A. JONAS, 
1905 House Office Building. 
JupGcE: I have just been advised that the Subcommittee on Claims, of 
su are the chairman, yesterday adversely reported H. R. 5086, the private 
I introduced in behalf of Mr. George Eldred Morgan. It is my feeling 
his measure has merit and I am most anxious to aid Mr. Morgan in obtaining 
of $362.74 as reimbursement for medical expenses incurred while on leave 
) days from the United States Navy during July 1945. Since he was not 
lly released to inactive duty until March 1946, it would seem unreasonable 
ize him because of a technicality. 
know, the act of May 4, 1948, repealed section 1586 of the Revised 
s and provided for the reimbursement of members of the naval service, 
ng officers, for the cost of emergency civilian medical care received while 


[ realize that no provision was made in the statute for the reimbursement of 
rior cases, but if Mr. Morgan’s claim is morally right, I feel that he should be paid 
aim. I therefore respectfully request that further consideration be given 
his matter when the Subcommittee on Claims meets again. 
ith all good wishes, I am 
Sincerely yours, 


Wituiam E. McVey, M. C 








4 GEORGE ELDRED MORGAN 


Private Law 551—82d Congress 
Chapter 197—2d Session 
{S. 1682] 
AN ACT For the relief of Daniel J. Crowley, 


Be it enacted by the Senate and House of Representatives of the United States yf 
America in Congress assembled, That the Secretary of the Treasury is authorigg 
and directed to pay, out of any money in the Treasury not otherwise appropriai 
to Daniel J. Crowley, 225 Frye Avenue, Peoria, Illinois, the sum of $4,439.10 jg 
full satisfaction of his claim against the United States for reimbursement @ 
medical, nursing, and hospital expenses suffered by him as a result of being hog 
pitalized with poliomyelitis on April 1, 1946, while on authorized leave from hi 
duties as a commissioned officer in the United States Naval Reserve: Provid, 
That no part of the amount appropriated in this Act in excess of 10 per centyg 
thereof shall be paid or delivered to or received by any agent or attorney g 
account of services rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upoq 
conviction thereof shall be fined in any sum not exceeding $1,000. 

Approved April 11, 1952. 











83p CONGRESS t HOUSE OF REPRESENTATIVES { Report 
Od Session 


1 No - 1647 


ROBERT LEON ROHR 


May 20, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


—_——— 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5092] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5092) for the relief of Robert Leon Rohr, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation os to pay to Robert Leon 
Rohr of Dayton, Ohio, the sum of $1,730 90 for damages arising out 
of hls recall to active duty as a me anber of the United States Naval 
Reserve, after his enlistment had expired. 


STATEMENT OF FACTS 


The term of enlistment of the claimant expired June 30, 1950. On 
September 27, 1950, after his enlistment term had expired, he was 
recalled to active duty, through an error of the Navy Department, 
and was not discharged unti! April 21, 1952. He served, therefore, 1 
year 7 months and 24 days under this erroneous recall. He was paid 
he regular compensation, according to his rank. 

The question here is that the claimant wants to be paid the differ- 
mice between what he was paid by the Navy and the pay he would 
Mave received at private employment, which he calculates to be 
1,730.90. 

When the applicant was erroneously recalled in September 1950 
he had made at private employments that year, beginning January 1, 
the amount of $3,189.57. Using this as a basis for the 1 year, 7 months, 
nd 24 days, the applicant, if he had not been advanced, would have 
eceived the sum of $6,663.06. During that period the Navy pay 
amounted to $4,943.16. The difference is what he claims in damages. 
The schedule of w ages for September 1950 is duly certified to by the 
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~ 


Supervisor, Personnel Record Department, Industrial Relations Diy;- 
sion of the Navy. 

The Navy Department has no objection to granting the applicant 
relief, but thinks the applicant was at fault in not telling the Depart. 
ment that his term of enlistment had expired. 

Who had the records? Didn’t the Navy Department know any- 
thing about the expiration of this enlistment? No action was claimed 
until the applicant made a protest on December 7, 1950, calling atten- 
tion to the error of the Navy, but in spite of this information, he was 
not released until 1 year, 5 months, and 11 days had elapsed. That 
is some record for the Navy. 

In computing these figures no claim is made to a difference in pay 
until after December 7, the date of the notice which the applicant 
gave the commanding officer. 

We think this is a meritorious case, and the bill, therefore, is recom- 
mended for passage. 


es 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 
Washington 25, D. C., December 2, 1953 
Hon. CHauncrey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuHarrMan: Reference is made to your letter of July 15, 1953, t 
the Secretary of the Navy requesting comment on H. R. 5092, a bil! for the relief 
of Robert Leon Rohr. 

The purpose of H. R. 5092 is to authorize and direct the Secretary of the 
Treasury to pay to Robert Leon Rohr, Dayton, Ohio, the sum of $1,730.90 in 
full settlement of aJl claims against the United States for damages arising out of 
his recall to active duty in September 1950 as a member of the United States 
Naval Reserve after his enlistment had expired 

A review of the service record of Robert Leon Rohr, 6136691, ex-commissary- 
man R (baker), first class, United States Naval Reserve, reveals that he first 
enlisted in the Naval Reserve on March 15, 1944, for a period of 2 years and was 
honorably discharged on June 13, 1946. He reenlisted in the Naval Reserve or 
June 14, 1946, for 4 years and was immediately released to inactive duty. Ther 
is no record of Rohr having extended his enlistment beyond June 13, 1950, tl 
expiration date of this enlistment. He therefore should have been discharged 
from the Naval Reserve on June 13, 1950. 

The record further shows that on December 2, 1947, Rohr became affiliated 
with Organized Surface Division 9-191, Dayton, Ohio (redesignated Organized 
Surface Division 4-102 on July 1, 1950), and was attached to that organizatior 
until September 21, 1950, when he was detached in order to report to the United 
States naval training center, Great Lakes, Ill., on September 27, 1950, for activ 
duty as directed by orders of September 7, 1950. It is therefore apparent that 
tonr was in contact with naval authorities at the time his enlistment expired 
but that he failed to bring the fact to the attention of his superiors at that tim 
The Bureau of Naval Personnel was not aware of Rohr’s status until so informed 
by his commanding officer on February 25, 1952. Upon investigation, it was 
determined that Rohr nad been erroneously ordered to active duty, and on April 
11, 1952, the Bureau of Naval Personnel directed nis discharge which was effected 
on April 21, 1952. During Rohr’s tour of active duty from September 27, 1950 
to April 21, 1952, he received all pay and allowances commensurate with hi 

rating. 


Records of this Department indicate that the claim for monetary damage alleged 


to have been suffered by Rohr is based on the difference between the militar) 
pay which he received while on active duty and the pav which he would have 
received had he continued in his civilian position during this same period. From 
the information available, however, this Department is unable to verify th 
ocr of the computation of the damages or the reasonableness of the basis 
thereof. 
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ROBERT LEON ROHR 3 


Inasmuch-as Rohr was ordered to active duty as the result of administrative 
orror on the part of the Navy, this Department is constrained to interpose no 
pjection to such relief as the Congress may deem it equitable to grant under the 
jreummstances. It may be pertinent, however, to determine whether the claimant 
was aware of the expiration of his enlistment at the time of his recall to active duty. 
In any event, it is noted for consideration by the committee that Rohr’s failure 
obye ct at the time of his recall contributed substantially to the length of time 

ained on active duty and hence to any damage he may have suffered. 
The “De partment of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 5092 to the 
Congress 


Sincerely yours, 


IrA H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


FRIGIDAIRE DIVISION OF 
GENERAL Morors Corp., 
Dayton 1, Ohio, December 10, 19538. 
Mr. Rornert L. Rour, 
Dayton 9, Ohio. 


Dear Mr. Rour: In line with your request of December 8, we are furnishing 
arecord of your hours worked and gross earnings for the year 1950. 
Yours very truly, 
J. N. Rirs, 
Supervisor, Personnel Records Department, 
Industrial Relations Division. 
State OF OHIO, 
County of Montgomery: 


Subscribed to and sworn to before me this 21st day of December 1953, with the 
statement that the total of $3,189.57 on the accompanying sheet is a true and 
accurate statement of the earnings of Robert L. Rohr, for the period stated, ac- 
cording to the official records of the Frigidaire Corp., Division of General Motors. 


[SEAL] Cr&s. A. Morris, 
Notary Public in and for Montgomery County, Ohio. 


My commission expires August 27, 1955. 


Earnings record of Robert L. Rohr, social security No. 27 4-22-9695 


ours Gross earn- ‘ . ul Gross . 
Hour tross earn Period ending Hours tross earn 


Peric » i 
riod ending worked ings worked ings 


44 $75. 20 || May 28, 1950 54 $103 
44 5 ) June 4, 1950 35 63 
i7 || June 11, 1950___- on ¢ 
48 5. 7% June 18, 1950 57 | 117.3 
7 June 25, 1950 56 
51 91. 9: July 2, 1950 
5 July 9, 1950 
July 16, 1950 
July 23, 1950 
Do 
July 30, 1950 
Aug. 6, 1950 
Aug. 13, 1950 
Aug. 20, 1950 
Aug. 27, 1950 
Sept. 3, 1950 
Sept. 10, 1950 
Sept. 17, 1950 


Total_. 


tion pay. 
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STATE OF OHIO, 
County of V ontgome ry: 


Personally appeared before me one Robert Leon Rohr, of 2915 Oakmont 
Avenue, Dayton 9, Ohio, who, deposes according to law and says that he served 
in the United States Navy from March 15, 1944, to discharge on June 13, 104 
and upon discharge from this tour of duty, enlisted in the United States Navy 
Reserve on June 14, 1946, for 4 years, the terminal date of this enlistment being 
June 13, 1950. 

Deponent further states that on September 28, 1950, he was erroneously and 
without proper authority called to active duty as a reservist and discharged 
April 21, 1952 

Deponent further states that on or about December 7, 1950, he called the matte 
of his erroneous call to active duty to the attention of Lieutenant Commander 
Foote, on the destrover Forrest Royal and he advised that he would have my 
records checked and if the statement was correct, I would be discharged. With. 
out any action forthcoming on or about February 19, 1951, the matter again was 
called to the attention of Lieutenant Commander Semier, then executive officer 
on the Forrest Royal, who advised that a speed letter would be forwarded tg 
ascertain the facts of the case and if an erroneous call to active duty would be 
involved, then discharge would occur. However, discharge did not come about 
until April 21, 1952 

Deponent further states that he has reviewed the correspondence from the 
Navy Department in his case, as shown to him by Mr. John J. Morris, servigg 
officer of Dayton Post 5, American Legion, Dayton, Ohio, and that any state 
ment to the effect that he did not protest and seek release from service is notin 
keeping with the facts. 

Deponent further states that from the date of December 7, 1950, on which he 
made his initial protest, he does feel that he is rightfully and honorably entitled 
to damages in an amount of $1,730.90, which would be representative of the dif 
ference between his civil earnings and naval pay for the period fron December], 
1950, to April 21, 1952, notwithstanding the sacrifices made by being in the 
service. 

Deponent further states that he is innocent in the matter and that through in 
efficiency of Government personnel in handling his records and being called to 
active duty illegally is a matter beyond his control and being an enlisted man, and 
having called the error to the attention of his superiors, he believes he took proper 
steps to obtain his release, if the officers concerned would have taken care of the 
matter as should have been. 

Deponent further believes that he is entitled to damages on account of the faet 


that he was retained far beyond any reasonable time, that should be required in 


checking personnel records. 
Rowert LEON Rone. 
Subscribed and sworn to before me, this 10th day of March 1953 
[SEAL] F. R. Frory, 
Notary Public, in and for Montgomery County, Ohio. 
My commission expires December 15, 1953. 


rs 
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ROCCO FORGIONE 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed with an illustration 


Mr. Burpick, from the Committee of the Judiciary, submitted the 
following 


REPORT 


[To agcompany H. R. 5489] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5489) for the relief of Rocco Forgione, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay to Rocco Forgione, 
of Waterbury, Conn., the sum of $94.56, together with interest from 
April 19, 1944, in settlement of his claims against the United States 
or refund of income tax for the calendar year 1941, which he was 
equired to pay on April 19, 1944, in spite of the fact that his income 
ax for such calendar year had been paid in full on March 13, 1942. 


STATEMENT OF FACTS 


The claimant had already paid his income tax for that year but the 
evenue Department said he did not, and the claimant was unable to 
nd his receipt for that tax until after he had been required to pay the 
penalty. The Treasury Department now acknowledges that the tax 
has been paid, but gives no reason why it did not look up its own 
ecords before demanding this penalty and interest. 

It isn’t usual for this committee to allow interest on claims, but 
ince the Treasury Department itself was wrongfully claiming interest 
and penalty from a tax that had been paid in time, we think the claim- 
nt should recover interest since April 19, 1944, the date this money 
vas unlawfully extracted from him. 

Therefore, favorable consideration of the bill is recommended. 
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TREASURY DEPARTMEN 
Washington, April 1¢ 
Hon. CHauncEey W. REEbp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Old House Office Building, Washington, D. C 


My Dear Mr. Cuarrman: Reference is made to your letter requ 
views of this Department with respect to H. R. 5489, 83d Congress, Is 
entitled ‘‘A bill for the relief of Rocco Forgione.’’ 

If enacted, the proposed legislation would authorize and direct the 
of the Treasury to pay, out of unappropriated money in the Treasury R 
Forgione. Waterbury, Conn., the sum of $94.56 in fuil settlement of a 
against the United States for refund of income taxes of $69 for the cal 
1941 plus a penalty of $17.25 and interest of $8.31 which the taxpayer 
quired to pay on April 19, 1944, notwithstanding that his income tax 
calendar year had been fully paid on March 13, 1942. The bill states 
duplicate payment was occasioned by the fact that the records of the RB 
of Internal Revenue’”’ erroneously failed to show the original payment 
tax and the taxpayer was unable to locate the receipt for the original 
intil the time for filing the claim had expired 

The Hartford, Conn., District Office of the Internal Revenue Ser 
located in its files an income tax return for the vear 1941 and a payme: 
the amount of $69 submitted on March 15, 1942, by the taxpayer 


In } 

H. R. 5489. This original return for the year 1941 shows the taxpayer’ 

as 745 Highland Avenue, Waterbury, Conn \s proof of payment on 

the taxpayer has presented a money order receipt stamped March 2 


Records in the Hartford district office likewise disclose that, on April | 
the same taxpayer filed a delinquent 1941 tax return with a payment of $94.5 
an amount representing the 1941 tax of $69, a penalty of $17.25, and 
of $8.31. <A receipt for payment of taxes, form 1, dated April 19, 1944 
orating this payment, is also available. The taxpayer’s address appears t 
as 116 Addison Avenue, Waterbury, Conn 

While the Department is firmly convinced that the granting of su 
where taxes are erroneously collected and where the refund of such taxes 
claimed within the time and manner required by law constitutes a diserin 
against other taxpavers, special circumstances such as appear in the insta 
may render appropriate exceptions to this general rule. 

Thus, it would appear that the claim for refund could not be established 
manner provided by law because the taxpayer was unable to produce a 
for payment made on March 15, 1942, until the time for filing such claim 


pired. Moreover, the taxpayer’s original return could not be located i: 
trict office owing to the fact that it had been filed under an address differi: 
the one shown on the delinquent return. By tracing the money order 


subsequently presented by the taxpayer, the duplicate payment by tl 
taxpayer Was ascertained 
The Treasury Department in this particular case would not be disp 
object to the proposed legislation in favor of Mr. Forgione, providing that 
legislation, as is the usual rule, makes no provision for the payment yf interes 
on the amount of the settlement. 
The Director, Bureau of the Budget, has advised the Treasury Depart: 
that there is no objection to the presentation of this report. 
Very truly yours, 
M B. FOLSOM 
Acting Secretary of the Tre 


WatTersury, Conn., May 13, | 
Hon. JAMES PATTERSON, 
United States Congressma n, 
House of Representatives, Washington 25, D. C. 
Dar Sir: I am confronted with a problem involving the Internal Rev 
Bureau. The agent in charge recommended that I contact a Congressma 
overcome the problem. As I had the privilege of casting my vote to 





represent me in Washington, I, therefore am calling on you in time of need 
rhe essential details of my problem are as follows: 
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In 1941 I contacted a collector of internal revenue at the Internal Revenue 
Bureau office located in Waterbury, Conn. The collector instructed me in the 
filing of my husband’s individual income tax return for the year 1941. The agen 
notified me at the time that my taxes for the said year were $69. I paid thg 
amount by a money order dated March 13, 1942. A photostatic copy of the saiq 
money order is enclosed. 

Subsequent to the payment, in the year 1944 my husband received a delinquent 
tax notice for the calendar year 1941. My husband was interviewed by an agen} 
in the Waterbury office on April 19, 1944. The agent notified my husband thgt 
he was delinquent in paying his 1941 income tax payment. My husband nor] 
at that date could not locate the money order receipt to prove our payment. 
The agent proceeded to explain and in a mild manner threatened my husband tha 
failure to pay the amount due would result in a possible prison term. My 
husband, faced with the threat of possible imprisonment, immediately paid the 
$69 plus penalty of $17.25 and interest charges from March 15, 1942, to April 19 
1944, in the amount of $8.31. A photostat copy of the duplicate payment js 
enclosed 

A few weeks ago, in the process of moving to a new residence, I fortunately 
located the original money order receipt. I presented my case to the Intern) 
Revenue Bureau at the Hartford office on May 12, 1953. The agent informed me 
that because of the statute of limitations having exceeded the time for claims of 
refund, he could not undertake any action at his level. 

It is my understanding, therefore, that my overpayment plus additional interest 
due me can only be reimbursed through congressional level. Therefore, I haye 
taken the liberty of asking for your advice and possible help in this matter, 

I thank you ever so much. 

Respectfully, 
Mrs. PAULINE Foraions. 


P. S.—Husband’s name, Rocco Forgione. Resided at 116 Addison Avenue, 
Waterbury, Conn., in 1941, 
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JAMES PHILIP COYLE 


May 20, 1954.—Committed to the Committee of the Whole House an 


to be printe d 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 6332] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6332) for the relief of James Philip Coyle, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 


Change the title so as to read: A bill for the relief of James Philip Coyle 


The purpos? of the proposed legislation is to credit James Philip 
Coyle, chief water tender, United States Navy, retired, for the pur- 
poses of computing increases in pay for length of service, in addition 
to any other service to which he may be entitled, with service for the 

riod August 9, 1919, to and including September 21, 1922. Credit 

t this additional service shall be effective as of July 20, 1938. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the 
report of the Department of the Navy, dated December 14, 1953, and 
ia statement submitted in behalf of the claimant by Maj. Gen. 
Melvin J. Maas, USMCR (retired), who knows the claimant personally 
and is thoroughly familiar with the facts which form the basis of the 
bill. 

The report of the Department of the Navy and the statement of 
General Maas are attached hereto and made a part of this report. 

In view of the favorable attitude of the Navy Department to this 
roposed legislation, after careful study, the committee recommends 

vorable consideration of the bill, as amended. 

The Navy Department report and General Maas’ statement are as 
follows: 


42007 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApDVOCATE GENERAL 
Washington 25, D. C., December 14, 1958 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuHarrMan: Reference is made to your letter of July 30. 19 
requesting an expression of the views of the Department of the Navy regard 
H. R. 6332, a bill for the relief of James Philip Coyle. 

The purpose of this bill is to permit James Philip Coyle, chief water tendo; 
United States Navy, retired, to count for purposes of computing increases 
pay for length of service, the period August 9, 1919, to and including Septembe; 
21, 1922, during which period he was in confinement awaiting trial by ge 
court-martial and serving the sentence awarded by the general court-ma; 
The credit for this service would be retroactive to July 20, 1938. 

The records of the Department of the Navy show that Coyle was placed 
confinement awaiting trial by general court-martial on August 9, 1919: that 
was tried by general court-martial on October 7, 1919, and sentenced to |} 
fined for 60 months and to be dishonorably discharged from the naval servic 
that the findings and sentence of the general court-martial were approved 0; 
January 22, 1920; that he was thereafter transferred to the naval prison, Ports. 
mouth, N. H., to serve his sentence; and that he was dishonorably discharged 
from the naval service at the naval prison, Portsmouth, N. H., on September 
21, 1922. 

On July 6, 1937, a private relief bill was enacted for Coyle (Private Law 198 
75th Cong., 50 Stat. 1014), which provided that in the administration of any 
laws conferring rights, privileges, and benefits upon honorably discharged sailors 


' 


era 
+ 
( 


ure 


James Philip Coyle shall thereafter be held and considered to have been ho 
ably discharged from the naval service on September 21, 1922, subject to th 
provision that no bounty, back pay, pension, or allowance should be held to have 
accrued prior to the passave of the act. 

On June 28, 1938, another private relief bill was enacted for Coyle (Private 
Law 804, 75th Cong., 52 Stat. 1432), which authorized and directed the Secretar 
of the Navy to reenlist Coyle in the Navy in the rating of chief water tender, the 
rating held by him at the time of his general court-martial, and to transfer him 
immediately to the Fleet Reserve in that rating and with all the benefits and 
emoluments thereof which he would have been entitled to receive had he been 
transferred to the Reserve under the provisions of the applicable laws in force 
at the date of his discharge from the naval service. This act also provided that 
no back pay or allowances should be held to have accrued prior to its enactment 

Accordingly, Coyle was reenlisted in the Regular Navy on July 20, 1938, and 
on the same date was transferred to the Fleet Reserve. On his transfer to the 
Fleet Reserve, Coyle had to his credit for longevity pay purposes 20 years 5 
months and 15 days’ service, exclusive of his period of confinement. Coyle served 
on active duty during World War II from August 4, 1941, to January 7, 1944 
a period of 2 years 5 months and 4 days. While serving on active duty he was 
transferred to the retired list on November 1, 1943, for physical disability 

When Coyle’s pay accounts were adjusted under the Career Compensatio 
Act of 1949 he was erroneously credited with service from August 9, 1919, to 
September 21, 1922, the period of his confinement. Under that adjustment he was 
paid retired pay at the rate of $191.10 a month for the period October 1, 1949 
to March 31, 1951, when the error in his service was corrected. On the basis 
of the revised statement of his service his retired pay was reduced to $160.60 per 
month and he was checked $549 representing overpayments of $30.50 a month 
for the period October 1, 1949, to March 31, 1951. 

In view of the facts in this case the Department of the Navy wou!d interpose 
no objection to the enactment of H. R. 6332. 

Enactment of this bill would validate the prior overpayment in retired pay in 
the amount of $549 and, in addition, would authorize the payment to Coyle of 
$132.71 representing an increase in active-duty pay for the period June 1, 192, 
to January 7, 1944, the payment of $396.50 rerresenting an increase of $30.50 
a month in retired pay for the period April 1, 1951, to April 30, 1952, and the 
payment of an increase in his present retirement pay of $31.72 a month, effective 
from May 1, 1952. 

Should this bill receive favorable consideration, the following sentence should 
be added at the end of the bill in order to permit the payment of claims for back 

ay: 

“Current applicable appropriations shall be available for the payment of any 
claims resulting from the enactment of this Act.” 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R, 6332 to the 
Congress 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


Mas. Gen. Metnvin J. Maas, USMCR, (Ret.), 
Chevy Chase, Md., April 6, 1954. 
inre H. R. 6332, for the relief of James Philip Coyle. 


Hon. CoauNcEY W. REED, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, United States, 
Washington, D. C. 


My Dear Cuavuncey: I am very much interested in this bill to correct a grave 
injustice that was done to this Navy chief petty officer. I have no personal 
connection with Chief Coyle and my only interest is to see an injustice corrected. 
My interest stemmed from the fact that I was the senior member of a subcommittee 
of the House Naval Affairs Committee about 1938 when a bill by Hon. John 
McCormack was considered by the subcommittee. The bill seemed to have 
ynusual merit and I made an intensive study of the record and became so convinced 
that a grave miscarriage of justice had taken place that I got permission to make 
an extensive investigation. I found that in 1918 there had developed a serious 

als scandal at the naval training station in Boston. Orders had gone forward 
fom Washington to immediately apprehend the first suspect and make an 
example to put an end to the rising criticism. 

{ thorough investigation clearly proved that Covle, who had been accused 
and court-martialed and sent to naval prison, was innocent of the charge. With- 
out going into all details, the subcommittee, of which I was the senior member 
heard from the accuser, the defense counsel, and the judge advocate of the court, 
all who testified that Coyle was not the man, that he was innocent, and that the 
court-martial was almost criminally lax or rigged. Coyle served some 3 years or 
more of his prison sentence and was then given a dishonorable discharge. After 
this searching inquiry and further hearings, the committee reported the McCor- 
mack bill out favorably and was passed by the Congress as we had all become 
convinced that Coyle was an innocent man and the victim of a serious injustice. 
Subsequently, a bill was passed to permit Coyle to be restored to the Fleet Reserve 
and during World War I he served on active duty with an honorable record and 
was subsequently placed on the retired list. 

The Navy Department in figuring his retired pay credited his entire Navy 
service for longevity service. After Coyle had been receiving his pay so computed 
for some time, the Navy Comptroller learned that a decision of the Comptroller 
General of the United States prohibited the crediting of prison time for longevity 

urposes. I discussed the matter with the Comptroller General who felt in this 
particular case Coyle was entitled to be credited with his entire time for longevity 
purposes but who pointed out that the law which prohibited time served in prison 
made no distinction between erroneous imprisonment and justified imprisonment. 
He felt bt the matter should be corrected by legislation. 

The Navy has been deducting $50 a month out of Coyle’s retired pay to make 
ip for what had been decided was overpayment. If Congress was right, and I am 
onvinced it was, Coyle should never have been imprisoned and as a matter of 
justice should have had his full pay at the time he served in prison. However, 
this is not being asked for by anyone. In simple justice Coyle should, however, 
have the time he erroneously served in prison for longevity purposes, particularly 
n view of the fact that he later served the Navy with valuable and honorable 
conduct. There had never been a blot on this man’s record other than this false 
accusation in 1918. 

The passage of H. R. 6332 will in some measure at least correct a situation that 
certainly needs correction and will have the effect of giving Coyle his retired pay 
on & basis of his correct longevity. I trust that the committee will favorably 
report this meritorious bill. 

Sincerely, 
Metvin J. Maas. 
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od Session No. 1650 


CLIFFORD OESTERLEI 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Minter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6388] 


The Committee on the Judiciary, to whom was referred the bill 


H. R. 6388) for the relief of Clifford Oesterlei, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

The purpose of the proposed legislation is to pay to Clifford Oester- 
lei, of St. Louis, Mo., the sum of $442.60, in full settlement of his claim 
for reimbursement of that amount of settlement and costs for which 
he was held liable and had to pay in a civil action brought against him 
as the result of an accident which occurred on July 5, 1951, and which 
involved a United States mail truck being driven by him. 


STATEMENT OF FACTS 


The Office of the Postmaster General, in a report dated September 
28, 1953, gives in full detail the history of the proposed legislation. 

After careful consideration the committee is of the opinion that 
Clifford Oesterlei should be reimbursed in the amount of settlement 
and costs, and recommend favorable consideration. 

The report of the Office of the Postmaster General is as follows: 

OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., September 28, 1953. 
Hon. Coauncey W. REeEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. REEp: In compliance with your request of July 20, 1953, for a report 
on H. R. 6388, a bill for the relief of Clifford Oesterlei, there are transmitted 
herewith copies of the pertinent papers on file in this Department relating to the 
accident which occurred at St. Louis, Mo., on July 5, 1951, involving a mail truck 
and a vehicle owned and operated by Frank J. Kralj. 

The facts in the case are that the two vehicles were proceeding in the same 
direction and in the same line of traffic when, due to traffic conditions, Mr. Kralj 
42007 
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was forced to bring his vehicle to a stop, at which time the mail truck skidded op The | 
the wet pavement and collided with the rear of the private vehicle. The private BR«ith th 
vehicle was damaged and Mr. Kralj alleged that he was personally injured. Fs Octo 
On January 14, 1952, Mr. Kralj instituted civil action in the sum of $5.09 Y Any | 
against Carrier Oesterlei in the circuit court in the city of St. Louis. Subsequent b vour 
to the institution of this suit Mr. Kralj filed an administrative claim in this ] 
Department under the Federal Tort Claims Act in the amount of $1,100 +} 
he later reduced to $1,000. No action was taken by the Department on tly m 
pending determination of the court action. On January 9, 1953, the 1 d On 
States attorney, who represented Carrier Oesterlei in the court action, r | 
an agreement whereby settlement of the case was effected for $400 which presym- Wf, 
ably did not include court cost. It is understood that the amount agreed upon eon 
was paid by the carrier out of his personal savings. Baka M 
In view of the facts reported above and since the Government was in the first e At a 
instance liable for the damages sustained, this Department would interpose no \ 198 
objection to the proposed legislation. Pi 


The Bureau of the Budget has advised that there would be no objection to the 


submission of this report to the committee. : _ 

Sincerely yours, Poe 

C. R. Hoox ae 

Acting Postmaster Gen: naff 

OcToBER 3, 1951 to a st 

Hon. WALTER MyYERs, brakes 
Assistant Postmaster General, Bureau of Facilities, rear. 

Division of Vehicle Service, Washington, D. C. tting 

Dear Mr. Myers: Submitting herewith all papers pertaining to an accident, Afte 

case No. 3 in which a Government-owned mail truck was involved and a possible and he 

personal injury sustained: nor 1a¢ 

Date of accident: July 5, 1951; 2:00 p. m. Capacity, make and number of Phis 


mail truck: 1-ton Ford No. 1268. Name and designation of employee: ‘ 1 
Oesterlei, carrier. Amount of damage to mail truck: Total $4.60; parts 
Name of private party: Frank J. Kralj, injured. Amount of claim filed by 
vate party: None to date. 

Mail truck No. 1268 engaged in the collection service was traveling northeast 
in Gravois Avenue at 2219. Our driver states he had to make a quick stop and 
as he applied his brakes the mail truck skidded and struck the rear of a | ip 
truck owned and operated by Frank J. Kralj. The mail truck sustained d x 
to the front bumper, grille, and guard in the amount of $4.60, all of which bei: Ir 
labor. The private vehicle sustained damage to the left rear fender, rear o! 
and taillight. Frank J. Kralj stated his neck and back pained him and had X-ra 
pictures taken at St. Marys Hospital on or about July 10. 

This office has been contacted by Leo Lyng, an attorney who is representing 
Frank J. Kralj and has been instructed on each occasion the procedure to follow 
in filing a claim and supplied him with the proper forms. To date no claim has 
been filed and it is the recommendation of this office that this case be closed a 
papers filed, to be reopened in the event a claim is properly filed. One copy 
forms have been submitted to the Post Office inspector in charge. As no parts 
were used in repairing the mail truck and labor being the only factor involved, no 
reimbursement is being asked of our driver. Proper disciplinary action is 
taken against our driver. 

Respectfully yours, 


JQ 


BernarD F, Dickmann, Posimas 
JANUARY 25, 1952 
Hon. WaLTER Myers, 
Assistant Postmaster General, Division of Vehicle Service, 
Bureau of Facilities, Washington, D. C. 


Dear Mr. Myers: Further information concerning accident case No. 3, which 
occurred on July 5, 1951, at 2219 Gravios Avenue, involving a Government-owned 
mail truck No. 1268, follews: 

Carrier Clifford Oesterlei has been notified that a suit has been entered in 
Circuit Court, Docket No. 51207D, Division No. 1, Assigned Division 2013-AS-11 
in the case of Frank J, Kralj against Clifford Oesterlei. He has been notified 
that he has 30 days to file an answer to the suit. 
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The local post office inspector in charge has been notified and is cooperating 
with the district attorney in accordance with instructions in Postal Bulletin 19179 
of October 28, 1948. 

‘Any further information which we may receive in the future will be forwarded 
your Bureau. 
Respectfully yours, 
BerNarpD F. DickMaANnn, Postmaster. 


or Mtssourt: 
City of St. Louis, ss: 

Clifford Oesterlei, being duly sworn, deposes and says: 

[am 30 years of age and have been employed at the St. Louis, Mo., post office 
since March 1, 1946, as acarrier. I have about 14 years’ driving experience. 

4t about 2 p. m. on Thursday, July 5, 1951, I was driving, alone, in mail truck 
No. 1268 northeast in the 2200 block of Gravois Avenue. It was raining steadily 
and the street was wet. I had the windshield wiper working and visibility was 
satisfactory. Traffic was heavy. I was driving the truck in the lane next to 
the parking lane, about two car lengths behind a Ford pickup truck. Another 
passenger car was traveling ahead of the Ford. 
~ As we drove along at a speed of between 20 to 25 miles per hour, we approached 

raffic blinker in Gravois and the first car slowed down. I thought that the 
iriver would continue on as a stop is not required. However, the first car came 

a stop and the pickup truck ahead of me stopped suddenly. I applied the truck 
brakes and the mail truck slid on into the truck ahead, hitting it squarely in the 
rear. I looked to the side to see if I could possibly turn the mail truck to avoid 
tting the car ahead but traffic was too heavy. 

\fter the accident the driver of the pickup truck said that he got quite a jolt 
nd he was rubbing his neck. I did not get the license number of the first car, 

identify it in any way. I saw no witnesses whatever. 
his statement is true to the best of my knowledge and belief. 
CLIFFORD OSTERLEI. 


Subscribed and sworn to before me at St. Louis, Mo., this July 17, 1951. 
F. J. Gasrre, Post Office Inspector. 
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2d Session j t No. 1651 


RALEIGH HILL 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\[r. Mitter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6529] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6529) for the relief of Raleigh Hill, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to authorize and direct 
the Administrator of Veterans’ Affairs to pay the unpaid proceeds of 
the national service life insurance of the late Walter H. Nichols, Jr. 
serial No. 34547976), who was killed in action April 8, 1945, to 
Raleigh Hill, of Miami, Fla., the uncle of the late Walter H. Nichols, 
Jr., and the designated beneficiary of such insurance. 


STATEMENT OF FACTS 


Walter H. Nichols, Jr., entered the United States Army on March 
10, 1943. On March 19, 1943, this soldier was granted the insurance 
referred to above in the sum of $10,000, the soldier designating his 
mother, Eunice Hill Nichols, principal beneficiary, and Walter Henry 
Nichols, Sr. (soldier’s father), contingent beneficiary. The father 
died in May 1943, and the mother died in November 1943, making 
it necessary that the soldier name another beceficiary or beneficiaries. 
On January 21, 1944, the soldier executed a ‘change of beneficiary 
designation,’ wherein he named Raleigh Hill, bis uncle as standing 
in loco parentis as principal beneficiary, and his aunt, Daphne Griffin, 
as standing in loco parentis as contingent beneficiary. The uncle, 
Raleigh Hill, is the person that the present bill would authorize the 
payment of the proceeds of said insurance to. 

The insurance was in force on the date of the soldier’s death on April 
‘, 1945, and the uncle, Raleigh Hill, filed claim for payment of said 
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insurance, his claim naturally being based on the claim that he gto, 
in loco parentis relationship with the deceased soldier. The |, 
applicable to this particular insurance will be found in 38 Unit, 
States Code 802 (G), which law applies to insurance maturing prio; 
to August 1, 1946. The soldier having been killed on April 8, j94; 
makes definite and certain that the law is applicable in this instayy 
That law plainly states that such insurance shall be payable only ; 
a widow, widower, child, parent, brother, or sister of the insup 
and further provides, “the insured shall have the right to designg; 
the beneficiary or beneficiaries of the insurance, but only within ¢/ 
classes herein provided.”” The law (38 U. S. C. 801 (F)) provides 
The terms ‘‘parent’’, ‘‘father’’, and ‘‘mother’’, include a father, mother 
throurh ado; tion, mother through adoption, ;jersons who have stood 
parentis to a member of the military or naval forces at any time prior 
into active service for a period of not less than one vear. 














Consequently, an uncle or aunt, as a condition precedent to qualif 
as a beneficiary of the proceeds of such insurance must illustrate thy; 
such uncle or aunt not only stand in loco parentis to this soldi 
but that such relationship existed at least 1 year before the sold 
entered into military service. 

Raleigh Hill, the uncle, filed his claim for the insurance proceeds 
on September 20, 1945. The Veterans’ Administrator denied Raleig 
Hill’s claim on the grounds that said Raleigh did not stand in Jo 
parentis to the deceased soldier prior to the soldier’s entry into act 
service, and advised Mr. Hill of such denial and his right to furnist 
further evidence. On May 15, 1947, Mr. Hill filed further eviden 
and was again informed that his claim had been denied but that ¢! 
additional evidence had been accepted as an informal appeal, and th: 
if he wished to complete his appeal, he could execute the appeal forn 
enclosed and return it to the Veterans’ Administrator within a res. 
sonable length of time. No reply was received from Mr. Hill by t! 
Veterans’ Administration. 

On May 26, 1947, Daphne Giffin filed claim for the payment of t! 
proceeds of said insurance, alleging that she stood in loco parentis 
to the deceased soldier, and her claim was examined and on Decem- 
ber 11, 1947, Daphne Giffin was informed that her claim had b 
denied in that the evidence showed that she did not stand in lo 
parentis to the soldier prior to his entry into active military serv 

From the report of the Veterans’ Administrator to the Judicia 
Committee on September 29, 1953, this subcommittee is authoriz 
to conclude that the law above quoted was probably amended as t 
cases of this characrer maturing after August 1, 1946, and that prob- 
ably the rule that a beneficiary would be required to show that th 
relationship in loco parentis existed there at least 1 year prior t 
the soldier’s entry into active service was abrogated after August 
1, 1946. This subcommittee does not think that it would be worth- 
while to pursue any probable changes in the law, however, deeming 
it immaterial for the reasons set forth hereafter. 

The record shows conclusively that neither Raleigh Hill nor Daph 
Giffin stood in loco parentis to the deceased soldier at any time what- 
ever. The phrase “in loco parentis,’”’ is understood by this subcon- 
mittee to mean, ‘‘in the place of a parent, charge, factitiously with 
parent’s rights, duties, and responsibilities.’’ This record shows 
beyond dispute, that while the most tender relationship existe 
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between Walter H. Nichols, Jr., the deceased soldier, and his uncle 
Raleigh Hill, that the said uncle never at any time had, with the 
soldier s consent any responsibility whatsoever over the said soldier, 
or over any of the soldier’s properties. 
‘The record shows that the deceased soldier had considerable 
property and that while the soldier was in the armed services, the 
ncle diligently looked after the property of the soldier and faithfully 
accounted to the soldier for every cent he received, but the record 
aiso shows that the uncle never exercised any authority over the 
-idier or the soldier’s property whatever, but that the uncle carried 
out the instructions of the soldier as to what should be done with his 
property, the rents and profits and that the soldier specifically in- 
sructed him in that regard every step of the way. Although the 
Jdier was of tender age, the rec ord shows that he had a good business 
head and relied upon his own judgment exclusively. So far as his 
int Daphne Giffin is concerned, the record shows nothing whatso- 
ever to illustrate her qualifications for the payment of the insurance 
proceeds, nothing appearing in the record, other than she was the 
blood aunt of the deceased soldier. It is interesting to note in this 
voluminous record that the deceased soldier gave his uncle as much 
ulvice as his unele gave him, and the record indicates that neither 
took the advice of the other, but both stood on their own feet. 
Despite the adverse report of the Veterans’ Administration in this 
se, the committee is of the opinion that the insurance held by this 


Soldier who was killed in action, should be paid to his designated 


beneficiary. Particularly is this true in view of the fact that after 

the death of Walter H. Nichols, Jr., the law was changed so as to 

permit a service man or woman to name as beneficiary of national 

service life insurance anyone he or she desired. The only reason 

payment of this insurance is denied is because the Veterans’ Admin- 

stration does not oe Raleigh Hill to have stood in loco parentis 
’ Walter H. Nichols, J 


" aa Saale of the bill is therefore recommended. 


SSTATE OF FLORIDA, 


County of Dade. Ss: 


AFFIDAVIT OF NORRIS M’ELYA 


Re Walter Henry Nichols, Jr., deceased and Raleigh Hill 

Before me this day personally appeared Norris McElya, to me we 
after being duly cautioned ar id sworn, de ‘poses on Oath and says: 

lhat he was personally well ¢ <auainted with the late Staff Sgt. Walter Henry 

s, Jr., his mother, Eunice IL. ‘hols, and his father, Walter Henry Nichols, 

‘r., from September 1929, until chit ‘ir respective deaths 

That from 1932 on he handled all legal matters for all the said parties and con- 
sidered them intimate friends as well as clients. 

That at the time of his death, Sergeant Nichols’ next of kin were: Vivian 


Il known, w ho 


} Caroon, his mother’s sister; Daphne Griffin, also his mother’s sister; Raleigh 


Hill, his mother’s only brother; and Emery D. Nichol, his father’s only brother. 
In 1934 Walter H. Nichols, Sr., and Eunice H. Nichols were divorced and the 
istody of Walter H. Nichols, Jr., was awarded to the mother, Eunice H. Nichols, 
o resided in Corel Gables, Fle His father, Walter H avec ‘hols, Sr., lived in an 

aartment in the city of Miami, Fla., and although divorced, his father and mother 

were on friendly terms, and in fact, his father continued to act as family adviser 
both his son and divorce d wife in both business and personal matters. Raleigh 

Hill, the unele of Sergeant Nichols, was also an intimate jersonal friend of Walter 

H. Nichols, Sr., and I have often heard Walter H. Nichols, Sr., advise Sergeant 
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Nichols that if anything ever happened to him that he should look to R: 
for guidance in personal and business matters. 

At the time Sergeant Nichols entered the Armed Forces, he was livi: 
mother in a rented furnished apartment, as they had leased out their (Pp 
Coral Gables 

On May 19, 1943, Sergeant Nichols’ father died, and from that time on Ra) 
Hill was personal adviser to Eunice Nichols in her business and personal affair 
In the summer of 1943, Eunice Nichols became seriously ill, suffered a frac: 
of an arm, and was in a highly emotional state due to the death of both | 
and mother in 1942 and to the death of Sergeant Nichols’ father and 
work involved in being personal representative of the estate of her fa 
mother and of her divorced husband, and also due to the fact that Sergea 
was in the service and had been ill. She gave up the apartment in Cora! Ga 
and went to live with Raleigh Hill and his wife in Miami. Shortly p 
death, she was reconditioning a house which she had inherited from her 7 
Charlotte Hill, for occupancy. Throughout all this time, Raleigh Hill acted \f 
her business adviser and confidant, and assisted her in the handling of t! 
of which she was personal representative. 

About the middle of October 1943 Eunice Nichols was taken seriously jl] g WV 
was sent to a hospital suffering from inflammation of the brain, and becan , 
petent to handle any of her affairs. Sergeant Nichols obtained a fur \ 
account of the serious illness of his mother. About the 30th day of Octot 194 : 
and on November 2, A. D. 1943, Raleigh Hill, as the next friend of Walt 
Nichols, Jr., who was 19 years of age, filed a petition in the Circuit Court of th \ 
11th Judicial Cireuit of Florida to remove the disability of nonage of said Wa 
H. Nichols, Jr., who was at that time 19 years of age. 

The court recognized Raleigh Hill as the next friend of Walter H. Ni 
and entered an order removing his disability of nonage for the express p Dp 
enabling him to execute powers of attorney and other legal papers to ha 
affairs of his mother, his own personal affairs, and the matters in co 
with the estate of his grandmother, Charlotte Hill, and his father, Wa 
Nichols, Sr. He then returned to duty, but on November 30, 1943, | 
Nichols died and Sergeant Nichols again returned to Miami on fur.oug! 
cure the appointment of Raleigh Hill as administrator of the estate of his 
Eunice H. Nichols, and as a substitute personal representative in the estat 
his grandmother, Charlotte Hill, and his father, Walter H. Nichols, Sr. During 


these furloughs he made his home with Raleigh Hill, who kept a room for his 
when he was in the city. He rented a safety deposit box from the Florida Na 


Bank in the name of Raleigh Hill and placed his mother’s jewelry and that 
father’s in the said vault. He advised with Raleigh Hill in reference to t! 
of the house which he had inherited from his grandmother and he placed | 
dishes and linens and other effects in the home of Raleigh Hill with the 











of some bulky furniture which he decided to keep and for which ther 4s . 

room in the home of Raleigh Hill. He placed it in storage in Raleigh Hill 

in the Withers warehouse. r 
He had several conferences with me in reference to the preparation of leg 

He explained to me that he did not wish to will anything to his uncle, Emer ( 

Nichols, because his father, during his lifetime, had been of considerable fina 


assistance to his uncle, Emery D. Nichois, and for the further reason that 
an understanding with his uncle, Raleigh Hlil, that in case of certain emerg 
he would assist said Emery D. Nichols from the proceeds of his insuranc« 

he intended to transfer to Raleigh Hill, and that he had a similar under 

with his cousin, Herbert 8S. Giffin, in the event his estate left a surplus abo 
specific beque sts. 

At the time of preparing the will left by Walter H. Nichols, Jr., decea 
entered into a discussion with the young man as to whom he would like 
made beneficiary of his estate, and he stated that Raleigh Hill was to be | 
beneficiary; that, inasmuch as Raieigh Hill would receive the insurance 
not leaving him all of his estate under the will. It was evident to me th: 
the dissussions as to the preparation of this will that Raleigh Hill was to 1 
the bulk of the estate of Walter H. Nichols, Jr. 

I prepared and he executed a will on December 4, 1948, and later he ex 
form 366 in March 1943, changing his beneficiary in his national ser\ 
insurance making Raleigh Hill the principal beneficiary, and later, on June | 
1944, he executed form 29 authorizing his allotments to be paid to the said Raleig 
Hill, and at the same time he executed form 29-6, authorizing the payment of class 
B allotment for the purchase of war savings bonds to be mailed to said Raleig 


Hill as coowner of the said bonds. Thereafter, on June 7 and September 2, 144 
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confidential letters to Raleigh Hill and on November 1, 1944, he 
red to Ra:eigh Hill on form 38 PTA, Finance Department, $135 to safe- 
i for him. 
ostatie copies of all documents referred to in this affidavit have previously 
his date been forwarded to the Veterans’ Administration of the United States 
nment. Prior to transmission of the above said photostatic copies, I 
ned the handwriting of Sergeant Nichols, recognized the same and know 
se documents were signed by him. On April 8, 1944, Sergeant Nichols 
orted missing in action over Itaty, and on June 22, 1945, his death was 
ed as of April 8, 1944.) 
rsonally know that, since his mother’s last illness, Sergeant Nichols con- 
his unele, Raleigh Hill, in the capacity of loco parentis and considered 
that of his uncle, Raleigh Hill, and that he, Sergeant Nichols, occupied 
to which he had access whether day or night when he came to Miami on 
He expected to live with Raleigh Hill and continue his schooling in 
High School. He considered him his only complete confidant, and trusted 
plicitly and trusted his property and affairs to him and looked to him for 
lance and advice both for personal and business matters. 

Waiter H. Nichols, Sr., was 25 years or more older than his wife, Eunice H. 
and it was natural that he should expect to die before his wife, Eunice H. 
and he was somewhat concerned for the welfare of Walter H. Nichols, 

the event anything should happen to his mother after he, himself, was 
d on at least two occasions I have heard Raleigh Hill promise Walter H. 
_Sr., that he would take care of Waiter H. Nichols, Jr., who would always 
home wlth him whenever he needed it I have also heard on at least two 
occasions Wahter H. Nichols, Sr., tell Raleigh Hill that he was to act as 
to Walter H. Nichols, Jr., after his death 

During the latter part of November, shortly before her death, Eunice H. 

Nichols sent for me through her attending physician, Dr. Dodge. I went to the 
spital for a bedside conference, and she told me, in effect, that she believed she 
as going to die, that at least she would never be normal again, that she had 

| Raleigh (Hill) to look after Walter (Nichols, Jr.); that Raleigh had promised 

, and that he could do it as well or better than she would ever be able to 

ven if she lived. That she had asked Raleigh to have me look after the legal 
ises and to liquidate enough property to clear all liens from the mortgaged 
roperty. That, if Walter came out of the Army alive, he would be pretty well 
| financially and able to finish his education without financial worries; and 
he was confident that Raleigh would see that he did so. She further instructed 
me to deliver all private papers pertaining to or belonging to both her and Walter, 
ch I had in my files, to Raleigh Hill, or at least make them available for his 
formation, as well as Walter’s. I personally know that Raleigh Hill has done 
erything in his power to carry out the wishes of Sgt. Walter H. Nichols, Jr., 

s father, Walter Henry Nichols, Sr., and his mother, Eunice H. Nichols, and 

thing which any person in the status of loco parentis could do under the 
circumstanees for the welfare of Sergeant Nichols, and that, even before the 
leath of Sergeant Nichols’ mother, especially after the death of his father, he 
confided to Raleigh Hill matters which he did not even confide in his mother. 

While I have acted as attorney for the personal representative in the various 

tates involved, I have been fully compensated and paid for my services, and 

ve no monetary interest whatever in connection with the subject matter of 

s affidavit. 

Norris McEnya 


Sworn to and subscribed before me this 3lst day of August A. D. 1953. 


SEAI ADELE T. WEAVER, 
Nota 7] Public, State of Florida at Larae 
My commission expires April 23, 1956. 


or FLoripa 
County of Dade, ss: 


FIDAVIT OF MRS. T. E. FORD RE WALTER HENRY NICHOLS, JR., DECEASED, AND 
RALEIGH HILL 


Personally appeared before me, the undersigned authority, Mrs. T. E. Ford, 
{5251 Northwest Second Street, Miami, Dade County, Fla., who by me being 
irst duly sworn, deposes on oath and says: 





6 RALEIGH HILL 


That she has lived in the city of Miami, Dade County, Fla., for the past 
years. 

That throughout this time she has known Raleigh Hill and his sister, Ey 
Nichols, deceased mother of Walter Henry Nichols, Jr. 

That she knew Walter Henry Nichols, Jr., deceased, from the time that he wag 
an infant to the time of his decease, and, accordingly, knew the parents of Walte, 
Henrv Nichols, Jr., to wit, Walter H. Nichols, Sr., and Eunice H. Nichols 

That from the year 1940 to the early part of 1944 deponent resided and 
with Raleigh Hill and his wife, Bertha Hill. 

Throughout the time that deponent lived in the home of Raleigh Hill there y 
a great deal of social intercourse between Walter H. Nichols, Sr., and Eunice | 
Nichols, his wife, both deceased, and Mr. and Mrs. Raleigh Hill. Raleigh H 
was the brother of Eunice Nichols. 

That prior to 1940 Walter H. Nichols, Sr., and Eunice Nichols were diyo, 
and thereafter Eunice Nichols spent a great deal of time with Walter H. Nix 
Jr.. in the home of Raleigh Hill. Raleigh Hill acted as counselor and confid 
to Eunice Nichols, advising her in various business and property matters 
which she was involved The influence of Walter H. Nichols, Sr., who , 
approximately 25 years older than his divorced wife, Eunice Nichols, stead 
diminished, and there arose a relationship between Raleigh Hill and Walter H 
Nichols, Jr., comparable to that of father and son. 

That deponent knows of her own knowledge, through personal observat 
acquaintanceship, that Walter H. Nichols, Jr., sought the advice and considera 
of Raleigh Hill during his teen-age existence, conferred with him as to what 
should do as to joining the United States Air Foree, and that, at the tin 
Walter H. Nichols, Jr., departed for service, his affairs were placed in the car 
Raleigh Hill. While Walter H. Nichols, Jr., was away in the military servic 
to his decease, Raleigh Hill acted in the place of a father at home, looking afte: 
interest of Walter H. Nichols, Jr. On occasions, when W alter H Nichols 
returned to Miami for leave from the military service, he would reside a 
Raleigh Hill home, and there was always a room available for his use, the we 
door always being open for him to come at any time. 

\fter the decease of Walter H. Nichols, Sr., in the spring of 1943, Raleigh H 
advanced funds to Eunice Nichols and Walter H. Nichols, Jr., for the purp 
enabling them to settle the estate of Walter H. Nichols, Sr. 

That Raleigh Hill advised with the mother of Walter H. Nichols, Jr., regard 
the estate, advised with Walter H. Nichols, Jr., regarding his rights pursuar 
the death of his father, and generally did everything possible to reliev 
mental strain placed on Walter H. Nichols, Jr., because of the deceas« ; 
father. At the time of the decease of Eunice Nichols, mother of Walter H. Nichols, 
Jr., Raleigh Hill acted in all respects for Walter H. Nichols, Jr., caring for 
advising with him, and doing everything possible within his power to stal 
a man as young as Walter H. Nichols, Jr., who had lost both parents wit! 
period of a few months. 

After the decease of the mother of W alter H. Nichols, Jr., Raleigh Hill act 
in every respect as both father and mother toward Walter H. Nichols, Jr., an 
is known to deponent’s own knowledge that Walter H. Nichols, Jr., looked t 
taleigh Hill as one in a position of parent or guardian. 

Further deponent saith not. 


Mrs. T. E. Fo 
Sworn to and subscribed before me this 4th day of August 1953. 


SEAL] ADELE T. WEAVER, 
Notary Public, State of Florida at Lara 


My Commission expires April 23, 1956. 


VETERANS’ ADMINISTRATION 
Washington 25, D. C., September 29 
Hon. CHauncry W. REED. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: This has further reference to your request for a report 
the Veterans’ Administration on H. R. 6529, 83d Congress, a bill for the 
of Raleigh Hill, which provides as follows: 

“That, notwithstanding any other provision of law, the Administrat 
Veterans’ Affairs is authorized and directed to pay the unpaid proceeds 














RALEIGH HILL 7 


al service life insurance of the late Walter H. Nichols, Junior (serial num- 
34547976), who was killed in action April 8, 1945, to Raleigh Hill, of Miami, 
the uncle of the late Walter H. Nichols, Junior, and the designated bene- 
of such insurance. The claim of Raleigh Hill for payment as beneficiary 
insurance has been disallowed on the ground he did not stand in loco 
s to the insured within the meaning of the National Service Life Insurance 
1940, as amended. No part of the amount appropriated in this Aet in 
10 per centum thereof shall be paid or delivered to or received by any 
yr attorney on account of services rendered in connection with this claim, 
he same shall be unlawful, any contract to the contrary notwithstanding. 
person violating the provisions of this Act shall be deemed guilty of a mis- 
ieomeanor and upon conviction thereof shall be fined in any sum not exceeding 
@1.000.” 
The records indicate that Walter H. Nichols, Jr., XC—4030239, was born on 
ember 19, 1924, entered active services in the United States Army on March 
_ 1943, and was killed in action on April 8, 1945. 

Effective March 19, 1943, the serviceman applied for and was granted $10,000 
al service life insurance, for which he designated Eunice Hill Nichols, 
her, as principal beneficiary, and Walter Henry Nichols, Sr., father, as con- 
gent beneficiary. The contingent beneficiary died in May 1943, and the 
rincipal beneficiary died in November 1943. On January 21, 1944, the insured 
xecuted a change of beneficis ary designation wherein he designated Raleigh Hill, 
lescribed as “unele (in loco parentis)” as principal beneficiary, and Daphne 

“aunt (in loco parentis)”’ as contingent beneficiary. 
[he insurance was in foree on the date of the insured’s death, April 8, 1945, 
ind on September 20, 1945, Raleigh Hill filed claim for the proceeds, indicating 
at his alleged relationship of parent to the insured commenced after the death 
the insured’s natural parents. After failure to receive a reply to a request 
d October 12, 1945, for certain evidence Mr. Hill’s claim was denied on the 
nd that he did not stand in loco parentis to the insured prior to his entry 
active military service, and was therefore not within the permitted classes of 
eficiaries of national service life insurance maturing prior to August 1, 1946 
By letter dated March 26, 1947, Mr. Hill was informed of the denial and of his 
cht to submit further evidence or to appeal to the Administrator of Veterans’ 
\ffairs. Under date of May 15, 1947, further evidence was submitted on 
Mr. Hill’s behalf, and subsequently he was again informed that his claim had 


heer ee and also that the additional evidence had been accepted as an 
formal appeal. Further, he was requested to complete his appeal by executing 
an el era appeal form and return it to the Veterans’ Administration within a 
asonable time. Since no reply was received from Mr. Hill, no further action 


vas taken, 

Having been informed that claim of the principal beneficiary had been denied, 
the insured’s aunt and designated contingent beneficiary, Daphne Giffin, filed 
‘laim for the proceeds of the national service life insurance on May 26, 1947, 
ating, among other things, that the insured was never in her custody. By 
tter dated December 11, 1947, she was informed of the denial of her claim on the 
round that she did not stand in loco parentis to the insured prior to his entry 

to active military service. 

Since information of record indicated that no person within the permitted 
lasses of beneficiaries survived, pursuant to section 602 (j) of the National Service 
Life Insurance Act of 1940 (54 Stat. 1010), as amended (38 U.S. C. 802 (j)), no 
ayments of the insurance proceeds were made. Section 602 (j) provides in per- 
nent part: 

‘No installments of such insurance shall be paid to the heirs or lege! representa- 

es ass much of the insured or of any beneficiary, and in the event that no person 

in » permitted class survives to receive the insurance or any part ft ereof 
iyment of the unpaid installments shall be made ; 
early Mr. Hill’s relationship as uncle of the insured is not within the per- 
ed classes of beneficiaries set forth in section 602 (g) of the National Service 
Insurance Act of 1940 (54 Stat. 1010), as amended (38 U.S. C. 802 (g)), wich 
ies to insurance maturing prior to August 1, 194€. Tais section provides i 
tinent part: 
‘(g) The insurance shall be payable only to a — widower, child (inclidirg 
tepehild or an illegitimate child if desig ni ited as beneficiary by the insurec ), 
brother or sister of the insured. e ins ured shall have the right o 
lesignate the beneficiary or beneficiaries of the insurance, but only wit! in tie 
lasses herein provided * * *.” 


x * 
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Section 601 (f) of the National Service Life Insurance Act of 1940 (56 Stat, 659) 
as amended (38 U. 8. C. 801 (f)), provides: ; 

“The terms ‘parent’, ‘father’, and ‘mother’ include a father, mother father 
through adoption, mother through adoption, persons who have stood in Joeg 
parentis to a member of the military or naval ferces at any time prior to entry 
into active service for a period of not less than one year, and a stepparent, if lesig. 
nated as beneficiary by the insured.” 

The undisputed facts are that the natural parents occupied the positions of 
mother and father to the insured until their deaths in May and November 1943 
after the insured’s entry into active military service on March 10, 1943, and that 
the uncle’s alleged parental relationship to the insured did not arise until after 
that time From the evidence, it is questionable whether the relation which 
Mr. Hill bore to the insured after the death of his natural parents was ar ything 
more than that of a business and personal adviser. In any event, since Mr Hill 
admittedly did not stand in loco parentis to the insured at any time prior to hig 
entry into active military service, he does not qualify as a “parent” or “father” 
under the quoted statutory definition, and is therefore not within the permitted 
classes of beneficiaries. 

In accordance with the provisions of section 617 of the National Service Life 
Insurance Act of 1940, as amended (38 U.S. C. 817), in the event of a disagreement 
as to any claim arising under such act, subject to certain conditions and limitations, 
suit may be brought either in the United States District Court for the District 
of Columbia, or in the District Court of the United States in and for the district jn 
which the claimant resides. There is no Veterans’ Administration record of the 
filing of such a suit 

The bill, if enacted into law, would require the Administrator of Veterans’ 
Affairs to pay the proceeds of national service life insurance in the case of a person 
who is not within the permitted classes of beneficiaries fixed by law. Any pay- 
ment of such proceeds made under these circumstances would constitute a gratuity 
The Veterans’ Administration is not aware of any justification for the payment of 
such a gratuity 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the individual case of Mr. Hill for special legislative treatment to the 
exclusion of other cases which must be denied where the same or similar circum- 
stances exist Further, enactment of the bill might be a precedent fer requests 
for like treatment in similar cases 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 


H. V. Hiauey, Admir istrator 


O 








§3p CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
4 No. 1058 


9d Session 


DANIEL D. POLAND 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 6566] 


The Committee on the Judiciary, to whom was referred the bill 
‘4H. R. 6566) for the relief of Daniel D. Poland, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

At the end of bill add tbe following: 

Provided, That no benefits except medical expenses shall accrue prior to the 
enactment of this Act. 

The purpose of the proposed legislation is to waive the 1-year 
limitation of time contained in the first proviso of subsection (d) of 
section 303 of the Federal Employees’ Compensation Act Amendments 
of 1949 (63 Stat. 867) in favor of Daniel D. Poland of Lincoln, Ala., 
with respect to his claim for compensation under the provisions of the 
Federal Employees’ Compensation Act for the loss of the distal phalanx 
of his left thumb because of an accident at the Anniston Ordnance 
Depot, Anniston, Ala., on November 4, 1948. 


STATEMENT OF FACTS 


This bill merely waives the statute of limitations and permits Mr. 
Poland to file his claim and have it considered on its merits. It is 
amended so that no benefits may accrue, except medical expenses 
Which accrued prior to enactment. 

As so amended, your committee recommends favorable considera- 
tion of the bill. 


42007 
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DEPARTMENT OF THE AR 
Washington 25, D. C., September 





Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 


Dear Mr. Reep: Reference is made to your letter enclosing a copy 
6566, 83d Congress, a bill for the relief of Daniel D. Poland, and req 
report on the merits of the bill. 

This bill provides as follows: 

‘That the one-year limitation of time contained in the first proviso of 
(d) of section 303 of the Federal Employees’ Compensation Act Amend 
1949 (63 Stat. 867) is hereby waived in favor of Daniel D. Poland of | 
Alabama, with respect to his claim for compensation under the provisior 
Federal Employees’ Compensation Act for the loss of the distal phala 
left thumb because of an accident at the Anniston Ordnance Depot, A 
Alabama, on November 4, 1948, if he files a claim for such compensatior 
Sureau of Employees’ Compensation, Department of Labor within sixty da 
the enactment of this Act.” ; 

The records of the Department of the Army show that Mr. Daniel D. P 
was employed at the Anniston Ordnance Depot, Anniston, Ala., as a labor 
munitions handler from January 28, 1942, to April 26, 1943, when he 








that he was employed at said depot as a welder from September 3, 1945, to Di 


ber 17, 1945, at which time he resigned; that he was again employed at sa 
on June 4, 1946, as a munitions handler, and he has since continued to be « 
at such depot; that on July 21, 1947, he was promoted to forklift operat 
tions): and that on October 13, 1947, he was promote d to the position of a 
burner operator. On November 4, 1948, while in the performance of hi 
an acetylene burner operator, he accidentally sustained an injury 
thumb which required the amputation of the distal phalanx of said 
The accident in question was not caused by any fault or negligence on 
Mr. Poland At the time of the injury of Mr. Poland the Federal En 
Compensation Act (39 Stat. 742; 5 U. 8S. C. 751), as amended, conta 
provision for an award to a Government employee for the loss of a member 
body, but only provided for the payment of compensation for loss 


earning capacity caused by personal injury. As Mr. Poland lost no time from 


immediately following his injury, he did not at that time file a claim for 
sation with the Bureau of Employees’ Compensation, Departmeént of La 

Subsequently the Federal Employees’ Compensation Act was further 
by the Federal Emplovees’ Compensation Act Amendments of 1949, ap 
October 14, 1949 (62 Stat. 854), which provides, among other things 
payment of awards for the loss of members of the body of a Government « 
while in the performance of duty Section 104 ot the act of October 
provides in this respect, in pertinent part, as follows: 

“Sec. 104. Section 5 of the Federal Emplovees’ Compensation Act, as : 
(5 U.S. C., 1946 edition, sec. 755), is amended to read as follows 

‘Sec. 5. (a) In any case of permanent disability which involves 
loss, or loss of use, of a member or function of the body, or involves disfig 
as provided in the following schedule, basic compensation for such disabilit 
in addition to compensation for any temporary total or temporary pai rtial d 
ity, be payable to the disabled e mployee for the period specified in suc 
at the rate of 66% per centum of his monthly pay and shall, except as « 
provided in subsection (b) and in cases involving disfigurement, be 
compensation for such permanent disability under the preceding sectio 
act: 
* * + * * * 


‘6 


(6) Thumb lost, seventy-five weeks’ compensation. 
* * * * * * 


‘*(15) Phalanges: Compensation for loss of more than one phalanx of a 
shall be the same as for loss of the entire digit. Compensation for the loss of 


first phalanx shall be one-half of the compensation for loss of the entire digit 


* * * * * * 


‘(18) Total loss of use: Compensation for permanent total loss of 
member shall be the same as for the loss of the member.’ ”’ 
With respect to the type of loss, or injury, sustained by Mr. Poland 
of October 14, 1949, supra, was made retroactive to October 14, 1948 
act further provided in section 303 (d) thereof 
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That where the injury occurred before such enactment, * * * the 
nployee shall not be entitled to compensation under the schedule unless 
ne year after such date of enactment he elects to receive compensation 
e schedule if so entitled.” 
Poland did not learn that he had a right to file a claim with the Bureau 
yyees’ Compensation, Department of Labor, for compensation on account 
s of the distal phalanx of his left thumb until over 2 vears after the 
nt of the act of October 14, 1949, supra, which was long after the expira- 
e time within which such a claim might have been filed However. on 
11, 1951, promptly after being advised that the act of October 14, 
him the right to apply for compensation on account of the loss of his 
r. Poland filed a claim for such compensation with the Bureau of Em- 
( ompensation. The claim was ne cessarily denied on January 16 1952, 
had not been filed within the time provided by law (i. e., within 1 year 
October 14, 1949). 
H. R. 6566, if enacted, would simply waive the 1-year statute of limi- 
mtained in the act of October 14, 1949, insofar as the same applies to 
D. Poland, by permitting him to present his claim for compensation on 
of the loss of his thumb to the Bureau of Employees’ Compensation 
60 days after the enactment of said bill 


ri 
\I 


ymanding officer of the Anniston Ordnance Depot in a communication. 
1 to the Department of the Army, dated August 21, 1953, stated: 


* x 


\ review of this case reveals that through oversight of the compensa- 
k at this installation Mr. Poland was not advised of his rights to file claim 
pensation of the injury ineurred, within the time specified in Public Law 
act of October 1 1, 1949, 63 Stat. 854 The emplovee was cde prived of 
to file elaim through no fault of his own, and it is therefore reeommended 
rable consideration be given to the approval of the bill to waive the 
mitation in respect to his claim.”’ = 
‘cords of the Department of the Army show that Mr. Pola 
e service at the Anniston Ordnance Depot, has performed the duties 


in an excellent manner and that on one occasion he was com- 





led for his prompt action in reporting a fire and thus preventing what might 
1 a serious disaster 
ter a careful consideration of all the facts and circumstances in this case it 
w of the Department of the Army that this claimant has a meritorious 
nd that he is equitably entitled to have such claim considered and dis- 
1 of on its merits by the Bureau of Employees’ Compensation, Department 
I The Congress on a number of occasions has enacted bills similar to 
R. 6566, waiving for a limited period of time the statute of limitations con- 
the Federal Employees’ Compensation Act, as amended, so that cer- 
lividual claimants might present their claims and have them considered 
posed of on their merits. See Private Law 13, 78th Cong., for the relief 
Ima Cannon McGroary, 57 Stat. 652; Private Law 43, 78th Cong., for the 
George H. Crow 57 Stat. 664; Private Law 193, 78th Cong., for the relief 
fom S. Steed, 58 Stat. 947; Private Law 208, 78th Cong., for the relief of 
im A. Haag, 58 Stat. 953; Private Law 5, 79th Cong., for the relief of Mrs. 
v McKnight, 59 Stat. 686; Private Law 15, 79th Cong., for the relief of Henry 
Tucker, 59 Stat. 690; Private Law 424, Slst Cong., for the relief of Doris M 
| 64 Stat. A30; Private Law 933, S8lst Cong., for the relief of Ralph D. 
64 Stat. A215; Private Law 952, Slst Cong., for the relief of John S 
(4 Stat. 222; and Private Law 143, 82d Cong., for the relief of Mrs. Albert 
65 Stat. A55. Similar legislative action is fully warranted in the in- 
tease. The Department of the Army, accordingly, recommends that H. R 
) be enacted by the Congress. 
Bureau of the Budget advises that there is no objection to the submission 
s report 
Sincerely yours, 
Rorert T. STEVENS, 
Secretary of the Army. 


P. O. Box 363, Bynum, Ata., July 21, 1953 
Whom It May Concern: 
November 4, 1948 when Mr. Daniel D. Poland received an injury resulting 
putation of the distal portion proximal phalanx, left thumb, the undersigned 
rving as compensation clerk, Anniston Ordnance Depot, with responsibility 
nvestigating accidents for the Bureau of Employees’ Compensation, inter- 
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viewing and securing statements from injured employees, explaining pr 
of Compensation Act to depot employees, and preparation and submissi 
correspondence and reports to the Bureau of Employees’ Compensatio: 


injury was discussed with Mr. Poland and it was explained to him 
United States Government assumed full responsibility for providing all 1 
medical care but that under existing laws he was not entitled to any comy: 
payments since he had not lost any time from work and thereby suffered a 


wages. He then stated that if he were not eligible for any compensation pa 


that he did not care to submit a claim. 


After the act of October 14, 1949, Public Law 357, S8ist Congress (c 


Stat. 854), was enacted into law the undersigned failed to contact Mr. Pola 
explain to him that he was then entitled to compensation payments. Mr. P 
was still employed at Anniston Ordnance Depot at this time and duties of « 
sation clerk were still delegated to me. The changes in compensation 


explained in a bulletin published by the Bureau but the retroactive features a 


pertains to partial disability were overlooked at this time. 


Sometime during 1951 while engaged in 


an office discussion of the pr 


of the Compensation Act someone mentioned the fact that employees w 
sustained permanent disability prior to enactment of Public Law 357, S8ist ( 
gress, were entitled to apply for compensation within 1 year after passag: 
act. It was then discovered that I had failed to inform Mr. Poland of hi 
under the amended compensation law. This is the reason for failure of s 
employee to submit claim form within prescribed time. It is, therefore, be 


that his failure to submit claim form is due solely to the fact that he did not rec 


proper information and advice from the 
information and advice to him. 
Attention is invited to the sentence at 


person responsible for furnishing 


the bottom of CA-—1 attached 


states in part, “I hereby make claim for compensation.” 


Gravy L. Trew 


Safety Inspector, Anniston Ordnance Depot, Anniston, A 


Subscribed and sworn to before me this 22d day of July, 1953. 


[SEAL] 
My commission expires January 2, 1956. 


EMPLOYEER’s Notice or INJURY 


Federal Employees’ C 


3ERNISE R. Say 
Notary Public, Calhoun County, A 


OR OccUPATIONAL DISEASE 


ompensation Act 


——___—_ 


This notice should be submitted to the i 
employee of the Federal Government, or 


mmediate superior by an injur 
by someone on his behalf, wit 


hours after the injury. Notice may be given either personally or by ma 


should be retained by the official superior 


work beyond the day or shift when injury oc 


the Bureau for medical expense, when it sh« 


unless the injury causes disability 
curred, or results in any charge aga 


uld be forwarded to the U. 8. Depart 


ment of Labor, Bureau of Employees’ Compensation, together with the off 


superior’s report of injury, Form C. A. 2. 
claim on Form C, A. 4 must be submitted 


3. Nature of injury: Left thumb. 


Before compensation is paid, w 
to the Bureau. 


Date of this notice: July 24, 1953 
1. I hereby certify that I am employed as a burner at the Anniston Ordna 
Depot, Anniston, Ala., and on November 4, 1948, I was injured in the per- 
formance of my duties at Anniston Ordnance Depot, Anniston, Ala. 
2. Cause of injury: Was moving timber from under material to place on pallet 

when the material slipped and dropped on my left thumb and cut it off. 


4. Names of witnesses to injury: Mr. Herman Morrison, Route No. 3, Heflin, 


Mr. W. A. Boman, 2412 Macroy, Anniston, Ala. 
5. If this notice was not given within 48 hours after the injury, explain reaso! 


delay and state name of person to whom notice was first given, and w! 
I understood that the safety department had filed this form. 


This injury was not caused by my willful misconduct, intention to bring about 


the injury or death of myself or of another, 


nor by my intoxication, and | | 


make claim for compensation and medical treatment to which I may be entit 


by reason of the injury sustained by me. 


Name: D. D. Poland. 


Address: Route 1, Lincoln, Ala. 



















































DANIEL D. POLAND 5 


; [yrrep STATES DEPARTMENT OF LABOR, EMPLOYEES’ COMPENSATION APPEALS 
f all BoarpD 


(Docket No. 52-284) 
it DECISION AND ORDER 


the Matter of Daniel D. Poland, Appellant, and Department of the Army, 
inniston Ordnance Depot, Anniston, Alabama, Employing Establishment 


63 Hear June 11, 1953; decided June 25, 195: 
and {ppearances: No appearance for appellant. Kenneth D. Berger, Esq., for the 
land Zi § Director, Bureau of Employees’ Compensation. 
v sis an appeal from a pene order of the Director, Bureau of Employ- 
5 88 BR oes npensation, dated January 16, 1952, rejecting appellant’s claim for the 


reason that he “‘failed to elect se heduled award within the time limitations pro- 
i section 303 (d) of the act.”’ 

\ppellant was employed as an acetylene burner by the De partment of the Army, 
{nniston Ordnance Depot, Anniston, Ala. While in the performance of duty 

November 4, 1948, he sustained an injury which resulted in the amputation 
listal phalanx of the left thumb. At that time the Federal Employees’ 

Compensation Act ' contained no provision for a schedule award for the loss of a 

er of the body, and as appellant lost no time from work, he filed no claim 
at that time. 

On October 14, 1949, the act was amended to include inter alia a provision 
for schedule awards for the loss of members of the body ? such awards to be in 
1 of compensation as provided in other sections of the act. In the type of 

ffered by appellant, the amendment was made retroactive to injuries occur- 

g on or after October 14, 1948. 

On December 11, 1951, the employing establishment forwarded to the Bureau 
aim executed by the appellant on that date applying for compensation under 
schedule for the loss of a part of the thumb sustained on November 4, 1948. 
‘xplanation of the delay in filing the claim, the employing establishment stated 

that appellant “‘did not have knowledge of the change in the compensation laws. 

s the fault of this office that the claim was not filed until this date, due to an 

rsight.”” As appellant’s injury occurred after October 14, 1948, the schedule 
ns Were applicable to his case provided he elected to receive the schedule 

ird within the time provided by section 303 (d) (1) of the amendatory legisla- 
rhis section provides in pertinent part: 

“That where the injury occurred before such enactment, the injured 

ployee shall not be entitled to compensation under the schedule unless within 

ear after such date of enactment he elects to receive compensation under 


* * * 


I the schedule if so entitled:”’ 

| : 

Toes In view of the fact that appellant made no claim for compensation under the 
a schedule for more than 2 years after its enactment, the sole question to be deter- 


ned is whether he is foreclosed from receiving compensation under the schedule 
reason of the election provision quoted above. 
This election provision was discussed at some length in the Board’s opinion in 
case of Victor J. Alsford, Docket No. 7 17, which involved facts very similar 
e instant case. In the Alsford case, the Board held that the word “‘elects,”’ 
is used in this provision, means no more hs an the expression of a desire to receive 
nce the schedule award and to accept its attendant consequence of disqualification 
er for future benefits for loss of wage-earning capacity, and that the statutory l-year 
period during which election must be made, is in effect, a condition precedent for 
n employee to receive payment under the schedule. 
Suffice it to say here that it is clear in this case that appellant has failed to 
make an election within the l-year period required by statute. The employing 
ablishment may have been remiss in failing to inform appell ant promptly of 
e enactment of the schedule award provision, se that he could have had the 
for port inity within the statutory l-year period to elect to receive a schedule 
award in lieu of his right to receive compensation for any loss of wage-earning 
a a he may experience at any time in the future by reason of the loss of a 


+ 








ut part of his thumb. However, unfortunate though A ine may be, the Board has no 
authority to extend the 1-year period provided by law. The compensation order 
od of th e Director, dated January 16, 1952, will accordingly be affirmed. 


., Sec. 751 et seq. 
f 7, 8ist Cong., 5 U. S.C. A., see. 755 
U.8.C. A, , Secs, 753, 754. 
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ORDER 


Upon the findings of the Board and the entire case record filed by the | 
of Employees’ Compensation in aecordance with section 501.3 (a), and ; 
to section 501.4 of the regulations governing appeals (20 CFR, pts. 501, 502 
Employees’ Compensation Appeals Board hereby orders that: 

The compensation order issued by the Director, Bureau of Employes 
pensation, on January 16, 1952, be and it hereby is affirmed, and 

It is further ordered that the case record be returned to the Bureau. 

Dated, Washington, D. C., June 25, 1953. 

Joun E. Lawyer, 
Cy 
GracE McGeErr, 
V 
WitiarpD H. SHArrF! 
V 


DEPARTMENT OF LABOR 
OFrFICE OF THE SECRETAR 
Washington, D> ©. ple mber 15 
Hon. Cuauncey W. REEp, 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DEAR CONGRESSMAN ReEeEp: This is in further reply to your request 
comments on H. R. 6566, a bill for the relief of Daniel D. Poland. 

H. R. 6566 proposes to waive the time timitations of the Federal Em, 
Compensation Act (39 Stat. 742, as amended) which now precludes } 
of compensation to Daniel D. Poland for an injury sustained by him int 
ance of his duty as a civilian employee of the United States. 

The files of the Bureau of Employees’ Compensation of the Departm 
that Mr. Poland lost his left thumb in an accident at the Anniston O 
Depot, Anniston, Ala., on November 4, 1948. At the time of the accid 
loss was not compensable under the Employees’ Compensation Act, except 
as the earning capacity of an injured employee was affected. Appare! 
Poland’s earning capacity was not impaired, inasmuch as he lost no 
work and did not file a claim for compensation under the act. When t 
pensation Act was amended on October 14, 1949, a schedule of compensat 
established for specified permanent disabilities, including the loss of, or 
of the use of, members of the body. <A time lmit of 1 vear from the dat 
enactment of the amendment was provided within which an electio 
made to claim benefits retroactively under this provision. An award 
schedule in Mr. Poland’s case, based on his earnings at the time of his : 
would have been $2,500 if he had filed a claim for such benefit within the 
period 

On December 11, 1951, Mr. Poland’s employing establishment forwa 
claim for compensation under the applicable schedule to the Bureau of Em) 
Compensation. His employer explained that the claimant did not have 
edge of the change in the compensation law and that the delay in filing wa 
the fault of the employing establishment. 

The Bureau rejected Mr. Poland’s claim on January 16, 1952, as not 
been timely filed. The order of the Bureau was affirmed by the En 
Compensation Appeals Board on June 25, 1953, the Board pointing out that 
no authority to extend the l-year period of limitation provided by law. 

There are many cases under the Compensation Act similar to the insta 
in which the granting of scheduled awards for loss of members of the b« 
been precluded by failure to file a claim within the 1 year period fixed by th 
amendment establishing such awards. Therefore, enactment of special 
tion waiving the time limitations with respect to one claimant would ord 
discriminate against other claimants similarly situated, contrary to th 








purposes of the Compensation Act. Such special legislation may also esta! 


an undesirable precedent with respect to other individual claims. The ¢ 
may, however, conclude, after considering all of the circumstances of the p1 


case, that special extenuating circumstances exist which properly distinguis 
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m other cases of this nature. In that event, I would have no objection to the 
approval of this bill. 
“The Bureau of the Budget advises that it has no objection to the submission of 
this report. 
Yours very truly, 


Luoyp A. MAsHBURN, Acting Secretary of Labor. 


O 








83p CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1653 
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9] Session 
& 





GUERDON PLUMLEY 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed, with an illustration 


Mr. Lang, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 6967; 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6967) for the relief of Guerdon Plumley, having considered the 
same, reports favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $542.50 
to Guerdon Plumley, Richmond Hill, N. Y., in settlement of judgment 
and costs for which he was held liable to Abraham Appelbaum in a 
civil action in the courts of the State ot New York, which action arose 
out of an accident which occurred between Mr. Appelbaum and the 
mai] truck being driven by Mr. Plumley, a garageman-driver in the 
New York Post Office motor vehicle service. 


STATEMENT OF FACTS 


The basis for this proposed legislation is set forth fully in the report 
of the Postmaster General, dated March 10, 1954, which is attached 
hereto and made a part of this report. The Postmaster General 
recommends enactment of the legislation. 

That report, as well as factual evidence submitted by the claimant, 
follows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., March 10, 1954. 
Hon. Cuauncey W. REEp, ' 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMAn: This will acknowledge your letter of January 12, request- 
ing a report on H. R. 6967, for the relief of Guerdon Plumley 

Mr. Plumley was the operator of the mail truck which was involved in a colli- 
sion with a cab belonging to the Columbia Service Co., Inc., and operated by 
Abraham Appelbaum on April 1, 1951. The mail truck was emerging from the 

47360—54 
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drivewav of the General Post Office, and the cab was traveling west o1 
Mr. Appelbaum sustained personal injuries in the accident. Throug 
ney he attempted to file an administrative claim but the amount wa 
of the Department’s jurisdiction Although his attorney was advi 
Department was ready and willing to adjudicate a proper claim, i 
not exceeding $1,000, pr vided the supporting evidence were sul 
such claim, Mr. Appelbaum apparently elected to proceed against 1 
t! m truck 1 a pr rsonal action and recovered a judgment 

“Sj postal emplovee was act in the scope of his emy] 
the time the accident happened and un cumstances which wo 
re It in a clain nder the Federal Tort Claims Act, which would be 
the Department, it is mv view that he should not be required to persona 
the costs of the accident as a ssed against him by the State ec t 
rece imend that favorable consideration be accorded the propos cd 


submissior 


Bureau of the Budget has advised that there would be no objec 


Si 


of this report to the committee, 


{ 
icerely yours, 


cs R, Hoo 


Acting Posimaste 


Ir 


G 
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= {Found Drowned:iLost child | Foundlin 


School (Name or number) Attended 
y Injured, if child 
‘Hospital | Home® | Morgue 
TRUCK BY Col- Traffic controlled 
jadlway Train — by Officer ? Name 
rive auto j Shield No. 


Bu 3 Traffic controlle 
ee Auto 2 | by lights? We Lights in Operation? 

jAt time of accidentin what direction (North & South 
was traffic moving on lights? (East & West 
Position of vehicle or vehicles 
in street after accident Noel Weet Ne2 North 

jPolice None Arrest Summons Submitted 

jAction Zz 

City involved Officer A 

j No Witness? 

Name Address Li } 


George Plumley 91-23 - 1028 St Richmond maa} m 


Auto No. 1 a eab owned by Columbia Ser, Co.of 610 W. 46 St. Reg.028306 wes 
struck by Auto No.2 a rail truck “eg. P, 16646 ax it ws coming out of exit of GPO 
on 33 St betweer, 8 & 9 Ave. Cab had left front & rear door dems truck hed right 
front bumper fender & gril) dam, Pas# of cab AndyewSabella hed face, left shoulder 
and knee injured, Cab driver had rigiit arm injured, 


St, Vin, Hosen, respondeds Att, Lalantia 
Trected by Dr, ‘bel, “t, Vincent's & discharded, 


and addresses of witnesses 


Teter ok 2 


Notified ,Date Se 
° : 


fe NE iahish leeds eee saad 

Reported by | Certified as correct 

A)fred P, Sweaney | 
' Name ) ; 


po. 1/1/51. PAd 18800 } Henry Wittenberg 


u 
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(Subpoena (Duces Tecum) For Examination of Judgment Debt 


Crry Court or THE City or New York, 
County oj New York 


In the Matter of Supplementary Proceedings 
ABRAHAM APPELBAUM, Judgment Creditor 
against 

GevurRpDON Piumtey, Judgment Debtor 
Tue Preorp.te or THE STATE oF NEw YorK 


To Geurdon Pl mle y, 91-23 108th Street, Richmond Mil, N. ri 


The above named judgment debtor 
Greeting: 


Whereas a certain judgment in the sum of $542.50 has been reco ' 
Abraham “Appelbaum, the judgment ereditor, against Geurdon Plun 
judgment debtor, in the Municipal Court of the City of New York, Bor 


Brooklyn, Seventl Distric t. on the 2d day of February 1953, said 
having been docke ted in the office of the clerk of said Municipal Court, 
and district aforesaid, on the 2d day of February 1953, 

And whereas the said judgment debtor is regularly employed in New \ 
—— 

Now, therefore, we command you, and each of you, to appear and atten 
one of the justices of the City Court of the City of New York at a speci 
part 2 thereof, to be held in and for the County of New York at the Courthous 
at 52 Chambers Street, Manhattan, N. Y., on the 9th day of October 1953, at 
10 o’clock in the afternoon, to be examined under oath concerning your pri t 
income or other means for satisfying such judgment; and to produce at 
examination the following books, papers and records: all bank books, ban! tes 
ments, deeds, mortgages, bonds, promissory notes, automobile registrations 
and all other books, papers or records in your possession or control whic 
or may contain information concerning your property, income or other n 


satisfying the judgment; and for failure to attend you will be deemed guilty of a 
contempt of covrt and liable to punishment in accordance with article forty-five 
of the civil practice act. 

Witness Hon. Owen McGivern, one of the justices of our said City Court of 


the City of New York, at the Courthouse, in the County of New York, on the 
15th day of September 1953. 
EpwarpD VOLET, 
Attorney for Judgment Creditor 
280 Broadway, Borough of Manhattan, City of New Yor! 


Read carefully: 


C. P. A. Section 781. TRANSFER OF PROPERTY BY JUDGMENT DEBTOR 
OR THIRD PARTY ENJOINED. 


Upon the service of the subpoena upon the judgment debtor or any third party 
who has in his or its possession property or moneys belonging to the judg 
debtor or who is indebted to the judgment debtor, such judgment debtor or third 
party is hereby forbidden to make or suffer any transfer or other disposition of 
or to interfere with, any property belonging to the judgment debtor or to 
he may be entitled or which may thereafter be acquired by or become due to 
judgment debtor, or to pay over or otherwise dispose of any moneys due or to 
become due to such judgment debtor, not exempt by law from applicatior 
satisfaction of the judgment, until further order of the court, except that 
third party shall not be obliged to withhold the payment of any moneys beyond 
double the amount claimed in such subpoena by the judgme nt. creditor. 

Any person served with said subpoena, who shall violate the provisions of 
restraining provision, shall be subject to punishment by the court by fine and 
imprisonment or either, as and for a contempt. To effect such restraining pro- 
vision, a copy of this section must be indorsed upon the copy of the subpoena 
served under this article. 

The restraining effect of a subpoena served upon a third party shall not, how- 
ever, apply to any property, money or indebtedness which appears from the 
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r records of the third party to belong to or to be due to a person or cor- 
other than the judgment debtor, unless the third party has knowledge 
to believe that. such property, money or indebtedness belongs to or is 
e judgment debtor; but the court may by order at any stage of the 
g grant a restraining provision applicable to any such property, money, 
tedness, which is specified in the order, where it is shown to the court’s 
yn by affidavit or other written proof that there is reason to believe that 
perty, money or indebtedness belongs to or is due to the judgment debtor. 
previously vacated by order of the court or by stipulation of the parties, 
ning provision as herein provided shall remain in full foree and effect 
riod of two years from the date of the service of the subpoena, at which 
hall be deemed vacated for all purposes unless extended by order of the 
good causes shown. 
ibpoena requires your personal appearance at the time and place specified. 
to appear may subject you to a penalty. 


[Endorsement] 


Court of the City of New York, County of New York. In the matter of 
ntary proceedings, Abraham Appelbaum, judgment creditor, against 
Plumley, judgment debtor. 

ena, Duces Tecum, for examination of judgment debtor, Municipal 

Judgment. Edward Volet, attorney for judgment creditor, 280 Broadway, 

h of Manhattan, New York City. 
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d Session 


MRS. GEORGE A. MEFFAN 


2%). 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7031) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7031) for the relief of Mrs. George A. Meffan, having considered 
the same, report favorably thereon without amendment and recom- 

“mend that the bill do pass 

The purpose of the proposed legislation is to waive sections 15 to 

20, inclusive, of the Federal E mployees ’ Compensation Act, as 
samended and supplemented (5 U. S. C., sees. 765-770), in favor of 
Mrs. George A. Meffan and to permit her thereby to file her claim for 
‘the death of her late husband, George A. Meffan, former United 
States marshal for the district of Idaho, who died on July 31, 1940, 
of gunshot wounds received in line of duty near Boise, Idaho. 


STATEMENT OF FACTS 


At the time of his death, July 31, 1940, George A. Nieffan was United 
States marshal of the State of Idaho. While performing his official 
sduties and making a mercy call to aid his deputy marshal, who had 
tbeen shot by a man upon whom the deputy was serving a summons of 
the Federal court, and before the marshal could rescue the wounded 
sdeputy, the same assailant shot and killed him. 
» The originai Federal Employees’ Compensation Act (39 Stat. 742) 
Sunder the definition “Officers’’ did not include United States marshals, 
but this act was amended in 1949 and marshals were included and the 
flaw made retroactive to December 7, 1941. If the marshal had been 
Skilled on December 7, 1941, or since then, his wife would be entitled 
to file her claim with the Federal Employees’ Compensation Bureau 
pas a matter of law. 
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This bill has for its purpose the extension of time retroactively bo. 
yond the limit set by law, and to have her case considered notwith. 
standing the fixed limit. 

There is some equitable appeal in this case. First, the marshal wag 
killed and his wife was deprived of her breadwinner. Second, he was 
acting in the line of duty when he was killed. Third, he was herojcal}y 
trying to rescue his wounded deputy. Fourth, his surviving wife j: 
now past 60 years of age, and has to do menial work for a living 
Merely because Congress arbitrarily fixed the retroactive limit tho 
process of equity should not necessarily be foreclosed. 

Although the Department of Labor, in its report dated February 
17, 1954, refers to the establishment of a precedent by the enactment 
of this proposed legislation, it would be impossible, the committe; 
thinks, to find another case just like this one. In order to fit into g 
“precedent,’’ some other United States marshal would have to hay, 
been killed between July 31, 1940, and December 7, 1941. It js 
further shown that the manner in which the deputy marshal’s wif 
was paid approximately $6,000 under the same set of facts as applies 
here, as shown by the file, established the precedent in that case. 

Therefore, this committee recommends favorable consideration, 





Unitep States DEPARTMENT OF LAROR, 
OFFICE OF THE SECRETARY, 
Washington, February 17, 195) 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear ConGRessMAN REED: This letter is in further response to your request 
for my comments on H. R. 7031, a bill for the relief of Mrs. George A. Meffan. 

The bill proposes to waive the time limitation of the Federal Employees 
Compensation Act (39 Stat. 742, as amended), relating to notice of injury and 
filing claim in favor of Mrs. George A. Meffan. It also proposes to waive tli 
prohibition in section 302 of the Federal Employees’ Compensation Act Amend- 
ments of 1949 against payments under the Compensation Act where relief has 
been granted by private bill in full satisfaction of claims against the United 
States or where the liability of the United States has otherwise been settled 
Further, authority to consider the claim would be granted under section 303 (f) (1 
of the amendments of 1949, as though the fatal injury occurred on or after 
December 7, 1941, as the extension condition of such section requires. 

The records of the Bureau of Employees’ Compensation of this Department 
show that on July 31, 1940, Mr. George A. Meffan was killed while in the per- 
formance of his duties as United States marshal at Boise, Idaho. At the tim 
of Mr. Meffan’s death, “officers” of the United States, a category including 
United States marshals, were not covered by the “employee” definition of th 
Compensation Act. Benefits thereunder accordingly could not be extended + 
Mrs. Meffan, as an inquirer in her behalf was advised in August of 1950. Wher 
coverage of the act was extended in 1949 to include “officers,” the broadened 
coverage was made retroactive to injuries and deaths occurring on or after 
December 7, 1941, approximately 16 months after the date of Mr. Meffan’s 
death. 

Under the authority of Private Law No. 642, 76th Congress, approved October 
25, 1940, the Treasurer of the United States was authorized to pay to the widow 
of Mr. George A. Meffan and to the widow of Mr. John Glenn, a deputy marsha 
killed in the same incident, the sum of $5,000 each, on account of the death of 
their husbands while in the performance of their duty. The waiver of sectior 
302 of the amendments of 1949 is apparently incorporated in H. R. 7031 in view 
of the enactment of this private law. It is noted in this respect that the prohibi- 
tion of section 302 relates to instances where a beneficiary of private relief legis- 
tation “has accepted payment of a grant in satisfaction of the liability of th 
United States,” and that the phrase “in full satisfaction of their claim against 
the United States,”’ was stricken by the Senate Committee on Claims from t! 
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MRS. GEORGE A. MEFFAN 3 


toxt of the bill in behalf of Mrs. Meffan and Mrs. Glenn before it became Private 
Law No 642. 

Even if it was the intent of Congress to strike the language indicated in order 

remove from the prohibition of section 302 any claims for compensation which 

thereafter be filed under the Compensation Act by the two widows, there 
ther circumstance, in my opinion, which militates against the enactment of 
the yroposal. 

H. R. 7031 would single out Mr. Meffan’s case and push back the retrospective 
late of entitlement for “‘officers”’ to enable his widow to secure benefits under the 
Compensation Act. In so doing, it would create substantive rights unavailable 
to others similarly situated. This would seem to be a departure from one of the 
basic principles underlying the Compensation Act, that of equality of treatment. 

For this reason, J would not favor the enactment of H. R. 7031. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Yours very truly, 


igt 
s ano 


James P. MITCHELL, 
Secretary of Labor. 


OnTaARIO, Cauir., March 21, 1954. 
To Whom It May Concern: 


| am the widow of the late United States Marshal George A. Meffan of the 
listrict of Idaho, submitting this affidavit with the hope that it may aid in my 
ndeavor to obtain a monthly pension. 

Laws applicable July 31, 1940, the date of my husband’s death, did not provide 
a pension for widows of civilian officers or United States marshals. On the other 

nd, the law did provide for the widow of Mr. John Glenn, deputy United States 

arshal who was killed at the same time. By special legislation Mrs. Glenn was 

) awarded a compensation of $5,000 in addition to a pension. A sum of $5,000 
was given to me from which I paid my husband’s funeral expenses. The provision 
providing a pension for widows of only deputy marshals came under a law appli- 
cable to FBI employees, but this law did not include marshals. It is my under- 
standing that Mrs. Glenn up to 2 years ago received by the unequal provisions of 
the law about $6,000 more compensation than I received, and this was in addition 

the special congressional provisions made for Mrs. Glenn to compensate her 
for the loss of her husband. 

In view of the fact that a precedent was established in her case when the 
Senate voted the widow of Deputy Marshal Glenn $5,000 compensation while 
she was also eligible for a monthly pension not provided to marshals, and since 

imerous other private bills have been enacted through the years to provide 
adequate pensions and compensation, another bill, after 13 years have elapsed 
without benefit of such compensation for me, would be justified. I feel this would 
be a worthy step toward correcting inequities of the previous and present pension 
laws 

Retroactive legislation has been enacted by Congress to provide pensions for 
widows of civil officers killed on and since Pearl Harbor Day; this legislation 
excludes me from benefit by arbitrary months. My husband was similarly killed 
violently in the service of our country while executing an order of a Federal court 
and seeking to aid his mortally wounded deputy. 

Furthermore, the Department of Justice was extremely negligent in not pro- 
viding an armored car for the use of the Idaho United States marshal. It is 
commonly known that they are available to many districts of the United States. 

My husband’s life might have been spared had this protection been provided. 
He was shot to death from ambush by a barrage of rifle fire in his own automobile. 
This happened about 8 o’clock in the morning of July 31, 1940, about 9 miles 
north of Boise, Idaho. His deputy, Mr. John Glenn, accompanied by another law 
officer, had attempted to serve contempt of court papers on a Negro squatter 
in the area of Government forest lands. Reports from the accompanying law 
officer to my husband were that Mr. Glenn lay mortally wounded by gunshot. 
My husband left our home at about 6:15 a. m. immediately after this information. 
He secured a doctor, three other police officers, and an ambulance. While 
attempting to render aid to his deputy he was shot fatally. Fortunately, the 
doctor and three other officers were able to use the wheels of the car as a barricade 
irom rifle fire for a considerable time before a posse of over 50 men subdued the 
berserk Negro killer. 
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His sacrifice in the service of our country and his futile attempt to get med 





aid to his deputy should be recognized and appreciated to the extent of establish. and the 
ing a decent pension fund, where none exists now, for his widow. ature 
I feel, indeed, like a ‘forgotten woman.’”’ Up to date two House bills ha for eng 
been introduced for my relief. One was introduced by Representative Comp to file ¢ 
I. White, and the other by Congresswoman Gracie Pfost of Idaho in Janua; Compt 
1954. 30th have been rejected by the Judiciary Committee. I understand th, stice 
reason is their not wanting to establish some precedent. : 
His tragic death has not only deprived me of his companionship for many yea pass 
but now at the age of 62 I am faced with a future of complete financial insecurit aulat 
This situation includes being without a home to call my own and the necessit ars 
undertaking housekeeping in someone else’s home in order to provide a ro 11 
my head. 7 
It is with extreme reluctance that I relate this detail, but finally it seems 
necessary for me to state the true facts of my circumstances. p 
Inasmuch as millions are voted each year for the benefit of the American ( 
and also for foreign relief, it is almost unbelievable that my just claim pr 
quate and equitable relief would be ignored. Attia 
It is also quite probable that I am the only widow of a United States mars tain 
who is not protected by a monthly compensation. states! 
I am appealing to the fair judgment of those Congressmen who may be ca Idah¢ 
upon to take this matter under further consideration. C 
Epna M. Merran, oe 
Mrs. George A. Meffan, Sr "Affi 
Subscribed and sworn to before me on this 22d day of March 1954, in the Sta rhu 
of California, county of San Bernardino. iva 
[SEAL] JEAN MeELTON, Notary P ; d 
My commission expires on June 4, 1956. 
omaha Sul 
AFFIDAVIT 
Unirep States or AMERICA, “i 


State of Idaho, County of Canyon, ss: Ml 


Edna M. Meffan, also known as Mrs. George A. Meffan, after being first du 
sworn, deposes and says: That she is a widow, and the surviving wife of Georg 
A. Meffan; that her deceased husband, George A. Meffan, was prior to ar 
the date of his death the United States marshal for the district of Idaho 
said George A. Meffan was issued a commission as United States marshal 
Idaho on the 11ith day of July 1933, and commenced performance of dut 
under and pursuant to such commission on July 24, 1933, and thereafter 
continued to be and was the United States marshal to and including the da 
of his death on July 31, 1940; 

That her said husband, George A. Meffan, and as such United States mars! 
was killed while in the official performance of his duties as such and on the 
day of July 1940, and under facts and circumstances substantially as foll 
to wit: That on said date a deputy United States marshal left the office at B 
in Ada County, Idaho, to serve an eviction notice upon a person living and r 
ing in the foothills a few miles north of Boise, Idaho, and said notice being 
process of the Federal Court for the Southern Division, District of Idaho, a: 
that thereafter it was reported that said deputy marshal had been shot w! 
attempting to serve said notice, and that George A. Meffan, in his official capa 
as United States marshal, went to investigate said matter, and in such inves 
gation came upon and noticed the dead body of his deputy marshal, th 
John Glenn, and shortly thereafter was shot from ambush by the person w! 
it was sought to evict pursuant to process of said Federal court, and that 
person who shot and killed the said John Glenn and subsequently shot and k 
United States Marshal George A. Meffan from ambush, was thereafter 
by other peace officers seeking his capture and apprehension, and that said pers 
was, as affiant has been informed, a Negro recluse, living and residing in an isola 
cabin in the foothills north of Boise, Idaho; 

That your affiant has been informed that the provisions of the Federal 
ployees’ Compensation Act, and as amended, were sufficient to enable the 
of the deceased Deputy Marshal John Glenn to obtain monthly benefits 
said act, but that said act apparently does not and did not apply to the cast 
United States Marshal George A. Meffan, and notwithstanding the provisions 
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on 302 of the Federal Employees’ Compensation Act, amendments of 1949, 
i that a bill, H. R. 9212, Sist Congress, 2d session, has been introduced in the 
ire of a Waiver, has been introduced and is now pending before Congress 
nactment, and same specifically relates to this affiant, and as to her right 
ile claim and receive benefit payments under the aforesaid Federal Employees’ 
pensation Act, and that your affiant believes that in fairness, equity, and 
and since her deceased husband was killed in the actual performance of 
ficial duties as such United States marshal, that such bill as pending should 
passed, and thereby enable this affiant to receive the benefits and payments 
able under said act, and which were available to the widow of the deputy 
hal, killed at the same time and place in the performance of duties, but which 
t apply to this affiant. 
[his affidavit is made for the purpose of information in the premises, and 
tifies herein that affiant presently receives no pension under the Federal 
oyees’ Compensation Act, and as amended, and is for information of the 
tee on the Judiciary to which said H. R. 9212 has been referred and is 
pel ding. 
fiant further certifies that supporting information in the premises may be 
ained from newspaper accounts of said matter as appearing in the Idaho Daily 
tesman newspapers, published in Ada County, Idaho, Boise City, and the 
Free Press, a daily newspaper published in the city of Nampa, Canyon 
Idaho, and such further and other evidence, statements, and reports as 
available as a part of the record in the United States marshal’s office at Boise, 
1aho 
Affiant herein is of the age of 58 years, has never remarried since the death of 
husband, and is a person in need of the financial assistance that might or could 
available under the provisions of H. R. 9212, as aforesaid. 
Ir duplicate. 
Further affiant sayeth not. 
Epna M. MEFFAN. 
Subscribed and sworn to before me this 3d day of November A. D. 1950. 


LoutsE M. Co.tuins, 
Notary Public for Idaho, Re side nce, Nampa, Idaho. 


commission expires January 27, 1953. 


O 








fay 30 


‘he 
H. R. 
siderec 
recom! 
The 
Pag 
‘$1.10 
The 
C. Ms 
Jase, | 
the U 
destrt 
Whitt 


been ¢ 


The 
sum 0 
the fil 

The 


for de 


econcu 
fully \ 
In 198 
1950 s 
that, 
destr¢ 


It ha 





No. 1655 


93 CONGRESS t HOUSE OF REPRESENTATIVES f{ REpPoRT 





S. SGT. FRANK C. MAXWELL 


Vay 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be-printed 


\ir. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 7835} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7835) for the relief of S. Sgt. Frank C. Maxwell, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike out $3,604.25” and insert in lieu thereof 
“$1,103.00’’. 

The purpose of the proposed legislation is to pay S. Sgt. Frank 
C. Maxwell, of 3535th Maintenance Squadron, Mather Air Force 
Base, Calif., the sum of $1,103, in full settlement of all claims against 
the United States for losses sustained by him on account of the 
destrnetion by fire of his household goods and personal effects at 
Whittier, Alaska, on June 17, 1953, for which he has not heretofore 
been compensated. 

STATEMENT OF FACTS 


The original claim as filed by Staff Sergeant. Maxwell was for the 
sum of $6,068.25 and a schedule of the property, sworn to, appears in 
the files. 

The Air Force believes that a reasonable deduction should be made 
for depreciation, and that the proper amount should be $3,063. We 
concur in this finding, as an examination of the items in the schedule 
fully warrant the deduction. For example a ladies’ formal, purchased 
in 1950, is listed at $160, but while it might have been worth that in 
1950 surely it was not worth that much about 2 years later. Besides 
that, any wearing apparel, though purchased the same year as when 
destroyed naturally would not be worth as much as when purchased. 
It had become secondhand property. 


42007 
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The Air Force report, having reduced this claim by way of deprecis. 
tion to $3,063, we find that to be a fair and just amount so far as yw, 
are able to determine 

Since the claimant has already been paid the sum of $2,500 und, 


the Military Personnel Claims Act of July 3, 1952, limiting recoye a 
to that amount, there remains therefore a claim of only $1,103, whic 
is the excess loss over what the Air Force was permitted to pay hin 
We therefore approve the bill in the amount of $1,103. 
DEPARTMENT OF THE AtiR Force, 
OFFICE OF THE SECRETARY ; 
Washington, March 31, 195 S-gnge 


Hon. CHauncny W. REEp, 
Chairman, Committee on the Judiciary, ; 
House of Representatives. 9 $s] 

Dear Mr. CuHarrRMAN: I refer to your request for the views of the Departme 
of the Air Force with respect to H. R. 7835, a bill for the relief of S. Sgt. Fray 
C. Maxwell. 

The purpose of H. R. 7835 is to pay 8. Sgt. Frank C. Maxwell the sum 
$3,604.25 in full settlement of all claims against the United States for the loss | 
fire of household goods and personal effects at Whittier, Alaska, on June 17, 1953 

On June 17, 1953, the claimant’s household goods were destroyed by fir 
while awaiting shipment to the United States on the dock at Whittier, Alaska 
Staff Sergeant Maxwell filed a claim in the amount of $6,068.25 on October 15 
1953, under the provisions of the Military Personnel Claims Act (59 Stat. 225 
as amended (31 U. 8. C. 222c) and implemented by Air Force regulation 112-7 
An administrative determination was made that Staff Sergeant Maxwell had 
valid claim in the amount of $3,603. The difference bet ween the amount clainy 
and the latter amount results from taking reasonable depreciation on certai é pairs J 
items and allowing only reasonable substitute prices on others, in accorda: pairs | 
with paragraph 6 of Air Force regulation 112-7, under which this claim was pro- 
cessed. This claim could be approved only in the amount of $2,500, however 
since the act of July 3, 1952, which amended the Military Personnel Claims Act 
limited the jurisdiction of the act to that amount. A check dated January 1! 
1954, of $2,500 was forwarded Staff Sergeant Maxwell in settlement of this claim. 

If the settlement of claims under the Military Personnel Claims Act were not 
limited to $2,500, the Department of the Air Force would consider that Staff 
Sergeant Maxwell has a valid claim in the amount of $1,103. There are other 
meritorious claims in this Department in excess of $2,500 which, like Staff Ser- 
geant Maxwell’s, can only be approved in that amount. It is the opinion of this 
Department that enactment of H. R. 7835 would be discriminatory therefore 
and might give rise to numerous private relief bills. It is believed that this is a 
matter more properly the subject for general legislation. On December 7, 1953 
a legislative proposal which would amend the Military Personnel Claims Act and 
obviate the necessity for bills such as H. R. 7835 was submitted by the Depart- 
ment of the Air Force to the chairmen of the Committees on the Judiciary of the 
Senate and House of Representatives. The proposal has been introduced as 
H. R. 7068 in the House of Representatives. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 




















H. Lee Waite, 


Assistant Secretary of the Air Force 
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Inventory of lost articles, 


Description of artic 


¢) roaster 
and grill 
ister 
iffee Master 
ixmaster 
vaffle iron 
im rubber pillows 
ghouse steam iron 
s Hidabed Daveno 
blanket (full-bed, dual-control 
Baby Line) 
laylor Tot 
machine and bench (Singer) 
ibinet (Singer) 
tainless steel cooking ware (Thermatloy) 
k (wood 
01 chest and tools 
s suits fabricated by Pacific Mills, at $60 a piec 
s slacks (wool) 
1 wool by Doris Dodson at $50 a piece 
ladies’ shoes at $8.95 a pair (by Connie) size 644 
men’s shoes at $13 a pair 
rmal at $40 a piece (lace, satin, silk) 
s’ cloth coat (wool) 
‘fur coat (muskrat Alaska Fur Factory) 
white shirts (Arrow) 
sport shirts (Gaberdine) 
en’s drawers (cotton 
shirts (cotton) 
men’s dress socks 
yvarka (Alaska Fur Factory) 
ies’ muklucks 
s’ snow boots 
es’ rain boots 
ts at $8.95 a piece 
slips (nylon) 
gowns (nylon at $15.95) 
udies’ panties (nylon) -_-. 
ladies’ hose (Phoenix) new 
ouse dresses (cotton) 
dresses (silk) 


Af 
v1 


lies’ skirts (wool) 


s’ blouses (jersey) 
s raincoat (cloth) 
ladies’ slacks (wool) - 
s raincoat (cloth) 


2 ladies’ housecoats (silk) 


indershirts (cotton) 


Jan 
Dat: 


June 1952 

do 
February 

ac 
February 

do 
January 1952 
October 1950 
August 1952 
January 1952 
December 1952 
November 1952 
April 1953 

do 
May. 1952 
June 1952 
March 1952 
November 1951 
May 1952 
1951 

do 
November 1951 
1950-51 
August 19. 
January 1 
1952. 
October 1951 
May 1953 

do 

do 
January 1953 

do 
February 1952 
June 1952 
1950-41 
1951-52 
1952-53 
1952-53 
May 1953 
1952 
1953 
1951-52 
1952-53 
June 1952 
1952-53 
June 195? 
1953 
May 1952 


§ baby gowns (jersey) 
iby rompers (jersey) 
by bands (cotton) 
pairs baby socks (cotton) 
4 pairs baby shoes 
6 pairs baby booties 
y caps 
4sets baby sweaters and caps 
{dozen diapers (Curity, new) 
baby book 
baby baptism suit . June 19. 
| baby coat and cap (silk) February 1953 
6 baby blankets (wool) 1953 
1 wet g book Qs | October 1950 
photo album | 1952 
wedding pictures (studio) - ‘ November 1950 
ture frames (metal 8 by 10) .... do 
ire cooker (Mirro-Matic 8-quart) . April 1952 
hina (Easterling Demask china, 8-piece setting) _.... do 
irs pillow cases (Cannon) | November 1951 
pairs bed sheets (Cannon). - do 
tablecloths (rayon) _- | 1951-52 
ffet searfs (cotton) : do 
ty scarfs (rayon) do 12 
towels 1950-51 
wels (Cannon) 1951-52 11. 88 
and towels (Cannon) do 10. 00 
wash cloths (Cannon) CE 3. 90 
window panels (nylon) February 1952 24. 00 
+ pairs window drapes (satin) do... | 36. 00 
spreads (satin) ‘ March 1952__.. 30. 00 
1 boat fishing pole ; 1951. 20. 00 
l *h frier (electric) Novemb>r 1951 | 24. 95 
silverware (service for 12, Community Plate 4 December 1951. . 169. 00 
roning board (metal) cil .| July 1952 12. 95 
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Inventory of lost articles, 


FRANK C. 


MAXWELL 


Jan. 12, 1954—Continued 





Description of article Date purchased 
| ~ 
1 wall mirror (30 by 54 | February 1952 25. 
1 baby bassinette | May 1952 10.% 
1 broom and mop | January 1952 5.00 
1 sewing rack (handmad August 1952 25.00 
1 dentist lamp 1951 10. 
2 bibles (catholic | December 1950_. 25.00 
1 16-millimeter sound vie projector (Bell & Howell) | April 1953 699.00 
1 16-millimeter telescope lense (Bell & Howell) February 1953_. 89.) 
1 16-millimeter, wide-angle lens (Bell & Howell | .do | 89.0 
1 lamp for movie camera | Mss Ws 9.9% 
1 photo oil paints ‘ | July 1952 15.00 
1 shipping and show crate for dog._-. | March 1953 45.00 
1 fiash attachment for Argus 75 July 1952_. | 3.5 
1 flash attachment for Argus C4_ . June 1953 - - 14.% 
1 box cooking utensil POP Sl ieee. 35.00 
1 baby bottle sterilizer | May 1952 5.9% 
3 pairs men’s pajamas (rayon) | 1952-53_...- é DW. % 
4 men’s ties (hand painted) | 1952 é 60 
| } exceonmessiil, 
Total | “ éKwiletdbs wy dassoneuualld 6, 104. 25 


Frank C. MAXwELL, 
AF 19220709, Staff Sergeant, 3535th Maintenance Squadron (Flight-Line). 
Sworn to and before me a second lieutenant in the United States Air Force this 
12th day of January 1954. 


Rorert T. Barua, Jr., 
Second Lieutenant, USAF, Adjutant 


O 
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AND OTHERS 


May 20, 1954 


from the Committee on the Judiciarv, submitted the 


following 


REPORT 


[To accompany H. R. 8697] 


The Committee on the Judiciary, to whom was referred the bill 
(AH. R. 8697) for the relief of G. F. Allen, and others, having consider. 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to appropriate various 
sums to be credited to the accounts of several disbursing officers, and 
to reimburse two employees of the Internal Revenue Service at Cleve- 
land, Ohio, for amounts paid by them from their personal funds on 
account of counterfeit Federal Reserve banknotes accepted by them 
while in the discharge of their official duties 


STATEMENT OF FACTS 


This proposed legislation was submitted by the Treasury Depart- 
ment to the Speaker of the House and by him referred to this com- 

ittee for consideration. After careful consideration, the committee 
recommends favorably. 

The communication of the Treasury Department is as follows: 


Marcu 29, 1954 

he SPEAKER OF THE Housr or REPRESENTATIVES 

Sir: There is transmitted for the convenience of the appropriate committee a 
Suggested draft of legislation covering relief for G. F. Allen, deceased, former chief 
disbursing officer, and certain other former and present officers of this Department 
or various unavailable items in their accounts. The Department has given 
areful consideration to the various items included in the suggested draft of 
egislation and recommends in the interest of economy and good fiscal adminis- 
ration that provision be made for clearance of the amounts of same from the 
uscal officers’ accounts. Such action will not affect the efforts of the Government 
© make recovery. Evidence indicates that such officers acted in entire good 
aith, and that they were not remiss in any respect in the exercise of their official 
Guties. Moreover, the Treasury Department handles several hundred million 
“nancial transactions each year and a few errors are inevitable 
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2 G. F. ALLEN AND OTHERS 


There are enclosed a memorandum and exhibits which explain more 
the items making up the proposed legislation. 

The Department would appreciate it if you would lay the matter bef 
House of Representatives. A similar communication has been trans 
the President of the Senate. 

The Department has been advised by the Bureau of the Budget that 
no objection to the submission of this proposed legislation to the Conger S 

Very truly yours, 
M. B. Fousoy 
Acting Secretary of the T 


MEMORANDUM RE SuGGESTED DRAFT OF LEGISLATION FOR THE RELIEI 
ALLEN, DrecrEAsED, FoRMER CHIEF DISBURSING OFFICER, AND OTHER 
AND PRESENT OFFICIALS OF THE TREASURY DEPARTMENT 


SECTION I. UNAVAILABLE ITEMS REQUIRING APPROPRIATION FROM THE < R 
FUND OF THE TREASURY 


This legislation would provide an appropriation of $2,661.18 to co 
following items \ 


1. Overpayments by G. F. Alien, deceased, former chief disbursing 
officer $525. 18 
The details of the items making up the amount of $525.18 
are stated in the enclosed exhibit A. 


2. Overpayments by E. J. Brennan, former chief disbursing officer 1, 065. 78 
The details of the items making up the amount of $1,065.78 
are stated in the enclosed exhibit B. e047 
3. Overpayments by Paul D. Banning, chief disbursing officer 792. 2 a. 


The details of the items making up the amount of $792.26 
are stated in the enclosed exhibit C. 
4. Overpayments by Loren W. Looker, regional disbursing officer, 
Kansas City, Mo 107. 3¢ 
The details of the items making up the amount of $107.36 
are stated in the enclosed exhibit D. 
5. Overpayment by C. A. Wood, regional disbursing officer, Atlanta, 
Ga 40, 80 
The details of the item making up the amount of $40.80 are 
stated in the enclosed exhibit E. 
6. Overpayment by I. Carrico, regional disbursing officer, Cleveland 
Ohio Lbs 75. 00 
The details of the item making up the amount of $75.00 
are stated in the enclosed exhibit F. 
Overpayment by Don Ler. regional disbursing officer, New York, 
N. 24. 80 
The details of the item making up the amount of $24.80 are 
stated in the enclosed exhibit G. 


~I] 


The foregoing payments were occasioned by clerical errors inadvertentl; 
committed by subordinate employees without any fault on the part of the dis- 
bursing officers and regional disbursing officers for whom relief is requested F Mu 


8. Counterfeit notes received $30. 00 


The details of the items making up the amount of $30.00 are 
stated in the enclosed exhibit H. 





COMPTROLLER GENERAL OF THE UNITED STATES, : 
Washington 25, D. C., April 13, 1954 ». 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judicary, 
House of Representatives. 


My Dear Mr. CuarrMan: My attention has been called to H. R. 8697, 83d 
Congress, entitled ‘‘A bill for the relief of G. F. Allen, and others,’’ pending befor 
your committee. 

Under date of March 12, 1954, this Office made a report to the Honorable 
Joseph M. Dodge, Director, Bureau of the Budget, on a draft bill relating to the 
same subject matter covered by H. R. 8697 and on a proposed report to be —& 


submitted by the Treasury Department explaining in detail the numerous items 





G. F. ALLEN’ AND OTHERS 


n the draft and intended to justify their inclusion in the propose d re 
\ copy of that Office report is enclosed for the use of your committee 
ng H. R. 8697 
mments and conclusions contained in the enclosed report 
e to H. R. 8697, except that the changes suggested ther 
rated in the language of the pending bill 
Sincerely yours, 
FRANK H. Wet 


leting ( om ptrotter General of the 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 12, 195 
JosppH M. Dopas, 
Director, Bureau of the Budget 
yeaR Mr. Director: Reference is made to letter dated February 9, 1954, 
Assistant Director, Legislative Reference, Bureau of the Budget, for 
for an expression of the views of this Office thereon, a draft of bill entitled 
for the relief of Gi. F Allen, deceas d former chief disburs ria offics a 
iry Department, and for other purposes.’’ With the said letter, there was 
1a copy of a report proposed to be submitted by the Treasury Department 
in detail the numerous items included in the draft and intended t 
ir inclusion in the proposed relief measure 
the draft of bill would appropriate out of the Treasurv $2,661.18, of 
umount there would be credited not to exceed $2,383.22 in the accounts of 


f disbursing officer or former chief disbursing officers, and not to exeeed 


4 


1 in the accounts of certain regional disbursing officers, to cover overdrafts 


aused by the drawing of checks to payees not entitled thereto or to proper 


it in amounts in excess of those administratively certified to be due 
yposed report points out that the Treasury Department processes several 
d million financial transactions each year and that a few errors are inevit- 
\lso, it is stated that the disbursing officers were not remiss in any respect 
xercise of their official duties and that the payments were made in g 
d without negligence on their part. The detailed schedules attached to 
rt indicate that efforts to collect from the payvees the amounts for which 
is sought have proved unsuccessful because of their lack of financial re- 
or because they have died since receiving the amounts without leaving 

from which collection could be effected 
» exceed $30, the balance of the amount which would be appropriated, 
authorized to be paid to the two named employees of the Bureau of 
ernal Revenue, in reimbursement of amounts paid by them from their ; ersonal 
ls on account of their acceptance of counterfeit bills in the course of their 
al collection duties. It is stated in the proposed report of the Treasury 
partment that the counterfeit bills appear to have been accepted in good fait! 
hout negligence on the part of employees who would be relieved under the 

d bill. 

here appears to be nothing in the records of this Office to indicate that the 
its by the involved disbursing officers occurred under circumstances other 
as set forth in the proposed re port of the Treas iry De partment. Also, had 
hortages resulting from acceptance of counterfeit money not been recovered 
ne employees and had appropriate findings and recommendations beer 
to this Office under the act of August 1, 1947 (61 Stat. 720), this Office would 
been authorized thereunder to grant relief as to the said deficiencies, thus 
g collection thereof from the involved employees’ personal funds unneces 
\ccordingly, this Office is not required to object to favorable consideratior 
he draft of bill. However, since certain of the items comprising the amount 
| $2,661.18 proposed to be appropriated may be reduced in whole or in part by 
on action or by appropriate adjustment in the accounts of the officers 
ed prior to enactment of this relief legislation, relief would be required only 


ood 


amounts outstanding on the date of enactment. Accordingly, to provide 
such eventuality it is suggested that the words ‘‘not to exeeed’”’ be inserted in 
» of the draft of bill between the comma following the word “appropriated’ 
he word “‘the’’. Also it is suggested that there be inserted after the word 
sunts’’ in line 17, the phrase ‘‘as may be outstanding on date of enactment of 
Act’. 
Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States 
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RICHARD A, KURTH 


May 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 1364] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1364) for the relief of Richard A. Kurth, having considered 
the same, report favorably thereon with amendments and recommend 


that the bill as amended do pass. 

The amendment is as follows: 

Strike out everything after the enacting clause and substitute the 
following: 

That Warrant Officer Richard A. Kurth, Army of the United States, Retired 
(Army Serial Number W-2000106), is hereby relieved of all liability to pay to 
the United States the sum of $1,423.39. Such sum represents the total of certain 
amounts which the Departrre nt of the Arm y_ has determined were erroneously 
aid to the said Warrant Officer Richard A. Kurth during the period from May 

, 1946, to December 31, 1950, inclusive, as a result of errors made in the com- 
putation of his retirement pay. 

Sec. 2. The Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to the said Warrant 
Officer Richard A. Kurth an amount equal to the aggregate of the amounts paid 
by him, or which have been withheld from sums otherwise due him, in partial 
satisfaction of such claim of the United States. 


The purpose of the proposed legislation is to relieve W. O. Richard 
A. Kurth retired (ASN W2000106) of all liability to pay to the 
United States $1,423.39, such sum representing the total of certain 
amounts which the Department of the Army has determined were 
elroneously paid to him during the period from May 25, 1946, to 
December 31, 1950. inclusive, as a result of errors made in the com- 
putation of his retirement pay, and to pay him an amount equal to 
he aggregate of the amounts paid by him or which were withheld 
from sums otherwise due him, in partial satisfaction of such claim of 


he United States. 
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> RICHARD A. KURTH 


STATEMENT OF FACTS 


The facts and history of this proposed legislation are set forth j 
detail in the report of the Department of the Army dated September 
9, 1953, which 1s attached hereto and made a part of this report, 

After careful consideration, your committee concurs in the recom. 
mendation of the Department of the Army, and recommends favorah), 
consideration to the proposed legislation. . 

The report of the Department of the Army is as follows: 


r 


DEPARTMENT OF THE ARM} 
Washington 25, D. C., September 9, 195 
Hon. CHauncrey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. ReEeEp: Reference is made to your letter enclosing a copy of H. |} 
1364, 83d Congress, a bill for the relief of Richard A. Kurth, and requesting g 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Army be, and he is hereby, authorized and direct, 
to adjust the accounts of Chief Warrant Officer Richard A. Kurth, Army of th 
United States, retired (Army Serial Number W-—2000106), so as (1) to pay 
him retirement pay in the grade of warrant officer (junior grade) with ; 
thirty years service for the period from May 25, 1946, to June 28, 1948, inelusiy 
and (2) to pay to him retirement pay in the grade of chief warrant officer 
over thirty years service from and after June 29, 1948; and that when the aceow 
of the said Chief Warrant Officer Richard A. Kurth are so adjusted there he pa 
to him by the Secretary of the Army any balance of retirement pay found 1 
due him from and after May 25, 1946, out of the current appropriations for tly 
payment of retired pay and retirement pay of military personnel on the reti 
list of the Army.” 

The records of the Department of the Army show that Richard A. Kurth was 
born in Somerville, Mass., on April 22, 1889; that he enlisted in the Massax 
National Guard on July 14, 1912, and remained a member thereof until February 
20, 1913, when he was honorably discharged for business reasons; that he agai 
enlisted in the Massachusetts National Guard on June 29, 1914, and his ser 
therein continued without interruption until July 25, 1917, when said Natio 
Guard was ordered into the Federal service; that he served as an enlisted mar 
the active military service of the United States from July 25, 1917, to June 27 
1918, when he was honorably discharged from the service so that he might acce 
a commission; and that on June 28, 1918, he was commissioned and entered u 
duty as a second lieutenant in the Coast Artillery Corps, Army of the Ul 
States. He was relieved from active duty in the Army as a second lieut 
August 19, 1919, because of demobilization. On July 3, 1921, he enlisted 
Massachusetts National Guard for a third time, and on February 10, 1923 
was appointed a warrant officer in said National Guard. He thereafter 
tinued to serve as a warrant officer in the Massachusetts National Guard 
September 16, 1940, when said National Guard was ordered into the | 
service. He, accordingly, entered upon active duty in the Army of the Unit 
States in that grade. At the time Mr. Kurth entered upon active duty ir 
Army of the United States there were no grades of chief warrant offi 
warrant oficer junior grade in the Army. Subsequently the Congré 
act of August 21, 1941 (55 Stat. 651), provided—‘“That hereafter there s 
two grades of warrant officers in the Army of the United States; first, chief 
rant officer, * *-: and second, warrant officer (junior grade), * * *.’ | 
act further provided that ‘‘Warrant officers appointed under existing lav 
than masters and chief engineers of the Army Mine Planter Service shall 





warrant officers (junior grade) * * * on the date this act shall becom 
Consequently, upon the coming into effect of the act of August 21, 1941, M 
Kurth became a warrant officer junior grade by operation of law. Or 

21, 1942, he was promoted temporarily to the grade of chief warrant 

the Army of the United States. 

On March 21, 1946, The Adjutant General of the Army certified to the A 
ministrator of Veterans’ Affairs that Mr. Kurth was entitled to receive t r 
ment pay of a chief warrant officer, Army of the United States, und 
visions of section 5 of the act of April 3, 1939 (53 Stat. 555, 557 
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sieai disability incurred while in the military service of the United States 

3s result of an incident of service. Section 5 of said act provided, in pertinent 
nart, as follows: : d 

rox * * That all officers, warrant officers, and enlisted men of the Army of the 

1 States, other than the officers and enlisted men of the Regular Army, if 

1 or ordered into the active military service by the Federal Government for 

ded militarv service in excess of 30 days, and who suffer disability or death 

of duty from disease or injury while so employed shall be deemed to have 

» active military service during such period and shall be in all respects 

i to receive the same pensions, compensation, retirement pay, and hospital 

fits as are now or may hereafter be provided by law or regulation for officers 

sted men of corresponding grades and length of service of the Regular 


24, 1946, Mr. Kurth was relieved from active duty in the Army because 
sical disability. He was certified to the Veterans’ Administration as 
to receive retirement pay, effective May 25, 1946, in the amount of 
r month, such pay being computed on the basis of only 27 vears’ military 
His retirement pay was increased to $228 38 per month, effective 
|. 1946, in accordance with the provisions of the Act of June 29, 1946 (69 
343, 344), amending the Pay Readjustment Act of 1942 (56 Stat. 359, 362) 
th received his retirement pay as a chief warrant officer from the Veterans’ 
istration from May 25, 1946, to June 30, 1950 Pursuant to Executive 
No. 10122, issued by the President on April 14, 1950, the payment of 
ent pay to former emergency Army personnel was transferred from the 
ns’ Administration to the Washington Finance Office, United States Army, 
ton, D. C., effective July 1, 1950 Since that time Mr. Kurth has re- 

s retirement pay from the Washington Finance Office 
22, 1950, Mr. Kurth wrote a letter to The Adjutant General of the 
inquiring why he was receiving retirement pay based on 27 years’ service 
his Army record showed that he had completed over 30 years’ military 
service. A re-examination of Mr. Kurth’s service record was thereupon made 
und it was found that he had completed over 30 years’ military service and that 
accordingly, was entitled to receive retirement pay based on more than 30 
ars’ service, and he was so advised by a letter from The Adjutant General, 
lated January 9, 1951. Mr. Kurth was further advised by The Adjutant General 
n said letter that while, under the provisions of the act of June 29, 1943, entitled 

An Act to equalize certain disability benefits for Army officers’? (57 Stat. 249), 
all officers of a commissioned grade who were eligible to retirement were entitled 
to receive retirement pay based on the highest temporary grade held by them 

he time permanent physical disability was determined or incurred, such law 

no application to warrant officers; that he did not vacate his permanent 
grade of warrant officer, junior grade, National Guard of the United States, upon 
his temporary appointment as chief warrant officer; and that, therefore, his 
retirement pay must be based on the grade of warrant officer, junior grade. On 
the same date The Adjutant General wrote a letter to the Finance Officer, Wash- 
ngton Finance Office, United States Army, Washington, D. C., which reads as 
follows 

|. Reference is made to the case of CWO Richard A. Kurth, W2000106, 
United States Army, who was certified to the Administrator of Veterans’ Affairs 
on March 21, 1946, as amended by letter dated June 26, 1946, under the pro- 
visions of the act of April 3, 1939, for retirement pay benefits as a chief warrant 
officer, over 27 years’ service, in the amount of $190.31 monthly from May 25, 
1946, to June 30, 1946, and from July 1, 1946, in the amount of $228.38 monthly. 

‘2. A review of subject officer’s records in this office shows that he had com- 
pleted over 30 years, rather than 27 vears service for longevity pay purposes. 
However, he is eligible for retirement pay based on the grade of warrant officer, 
junior grade, rather than chief warrant officer. Accordingly, it is requested 
that his account be adjusted to show that he is entitled to retirement pay as a 
warrant officer, junior grade, over 30 years’ service in the amount of $168.75 
monthly from May 25, 1946 to June 30, 1946, and from July 1, 1946, the amount 
of $202.50 monthly.” 

\fter the receipt of the above-quoted letter from The Adjutant General, the 
Chief of Finance determined that Mr. Kurth had been overpaid retirement pay 
in the total sum of $1,423.39 (the difference between the aggregate amount of the 
retirement pay that was paid to him as a chief warrant officer during the period 
fron May 25, 1946, to December 31, 1950, inclusive, and the total amount of 
retirement pay due him as a warrant officer junior grade with over 30 years’ 
service for the same period of time). Of this overpayment, sums aggregating 
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$1,268.11 were paid to Mr. Kurth by the Veterans’ Administration, ms the ba 


ance of $155.28 was paid to him by the Washington Finance Office. A den yt) 
was duly made by the Chief of Finance upon Mr. Kurth for the sepaymens, see of the 
said sum of $1,423.39 to the United States. Thereafter he refunded to th : United EE as Well 
States the sum of $155.28 by a cash payment, and up to May 31, 1953, there hay, Ie the AT 
been deducted from his retirement pay sums aggregating $250, making a tot) [Ne said S 
partial settlement of said indebtedness in the amount of $405.28. There remain Army 
a balance of $1,018.11 due by Mr. Kurth to the United States. This indebtednoy the el 
is being liquidated at the rate of $10 per month. “Be tion 4 
At the time of the retirement of Mr. Kurth on May 25, 1946, a warrant Ta sectiol 
retired because of physical disability incurred while in the military service of Ba 


United States as the result of an incident of service, was only entitled to be re} 0 
in his permanent grade in the Army of the United States, and with the retire ‘ment fe tary I 


f the 











pay of that grade. Inasmuch as the permanent grade of Mr. Kurth at the ting tirem 
of his retirement was that of warrant officer, junior grade, in the National Guan I the 4 
of the United States, he was only entitled to be retired in, and to receive the retin. J tion 
ment pay of, that grade, with over 30 years’ service. Consequently, the origing fie estab! 
retirement of Mr. Kurth in the grade and with the retirement pay of chief warray MP tion 
officer was clearly erroneous. H. R. 1364, if enacted into law, would confirm fy oper 
such conclusion in that it would authorize and direct the adjustment of the go. 195! 
counts of the claimant so as ‘‘to pay to him retirement pay in the grade of warrant ‘Reco! 
officer, junior grade, with over 30 years’ service for the period from May 25, 1946 JB) such: 
to June 28, 1948, inclusive.” This bill, however, would further authorize and MR pose ‘ 
direct the adjustment of the accounts of the claimant so as ‘‘to pay to hin retire. Its 
ment pay in the grade of chief warrant officer with over 30 years’ service from and Reors 
after June 29, 1948,” the date of the approval of the Army and Air Force Vitalizs. by H 
tion and Retirement Equalization Act of 1948 (62 Stat. 1081). respe 
The heading to title II of H. R. 2744, 80th Congress, which bill when enacted “N 
into law became the Army and Air Fore e Vitalization and Retirement Equaliz. corre 
tion Act of 1948, supra, reads as follows: — 
“RETIREMENT OF OFFICERS AND WARRANT OFFICERS OF THE REGULAR Arwy fault 
AND THE ReGuLAR AiR Forcr”’ = 
Arm 
Subsection (a) of section 203 of title IT of said bill, as it passed the House of Offic 
Representatives, related only to commissioned officers of the Regular Army and furtl 
the Regular Air Force, and provided as follows: 50 p 
“Sec. 203. (a) Each commissioned officer of the Regular Army or the Regular the : 
Air Force heretofore or hereafter retired under any provision of law shall be ad- woul 
vanced on the applicable officers’ retired list to the highest temporary grade Stat 
satisfactorily held by him, as determined by the cognizant Secretary, during the acco 
period September 9, 1940, to June 30, 1946, and shall receive retired pay at the ther 
rate prescribed by law, computed on the basis of the base and longevity pay which ei 
he would receive if serving on active duty in such higher grade.”’ Am 
Subsection (c) of section 203 of title II of said bill, as it passed the House of of tl 
Representatives, provided that ‘‘Warrant officers shall be entitled to retirement of 
under the same conditions as commissioned officers’. rept 
Subsection (a) of section 203 of title II of H. R. 2744, 80th Congress, was dete 
amended by the Senate to read as follows: Be dur 
“Sec. 203. (a) Each commissioned officer of the Regular Army or of any re ofe 
serve component of the Army of the United States, and each commissioned ; 
officer of the Regular Air Force or of any reserve component of the Air Force of out 
the United States, heretofore or hereafter retired or granted retirement pay under Off 
any provision of law shall be advanced on the applicable officers’ retired list to by 


the highest temporary grade in which he served satisfactorily for not less t! 
six morths while serving on active duty, as determined by the cognizant S 








al sat 





tary, during the period September 9, 1940, to June 30, 1946, and shall receive legi 
retired pay at the rate prescribed by law, compute d on the basis of the base and Co! 
longevity pay which he would receive if serving on active duty in such higher the 
grade: Provided, That retired pay of such highest grade shall be without credit FB Ju 
for service on the retired list.’’ wh 
No substantial change in subsection (c) of section 203 was made by the Senate wa 
H. R. 2744, as so amended by the Senate, was enacted by the Congress, bec 
as hereinbefore stated, the Army and Air Force Vitalization and Retirer ment hee 
Equalization Act of 1948, supra. 19, 


It is clear that subsection (ec) of section 203 of said bill, as it passed the House 
of Representatives, related only to warrant officers of the Regular Army and tlie 
Regular Air Force. Inasmuch as no specific provision was inserted in said sub- 
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tion, or elsewhere in H. R. 2744, by the Senate when it amended said bill to 
e effect that such subsection applied to warrant officers of Reserve components 
f the Army of the United States and to Reserve components of the Air Force, 


| as well as to warrant officers of the Regular establishments, the Department of 


the Army has been unable to find that it was the intention of the Congress that 


§ cgid subsection should apply to anyone other than warrant officers of the Regular 


{rmy and the Regular Air Force. The Department of the Army, therefore, since 
she enactment of the Army and Air Force Vitalization and Retirement Equaliza- 
tion Act of 1948, has consistently held that the provisions of subsection (c) of 
ection 203 thereof related only to warrant officers of the Regular establishments. 
If Warrant Officer Kurth does not agree with the decision of the Department 
the Army in his case he may apply to the Army Board for Correction of Mili- 
arv Records to review the question of whether he is entitled to receive the re- 
tirement pay of a chief warrant officer from and after June 29, 1948 (the date of 
the approval of the Army and Air Force Vitalization and Retirement Equaliza- 


sé 


* tion Act of 1948). The Army Board for Correction of Military Records was 
» established pursuant to the provisions of section 207 of the Legislative Reorganiza- 
S tion Act, approved August 2, 1946 (60 Stat. 812, 837; 5 U. S. C. 191la), and it 
) operates under the authority of that statute, as amended by the act of October 25, 


1951 (65 Stat. 655). The purpose of the Army Board for Correction of Military 
Records is to correct any military record, where, in the judgment of the Board, 


> such action is necessary to correct an error or to remove an injustice. The pur- 


nose of H. R. 1364 is to change the military record of the claimant. 

- It appears to have been the intention of the Congress in enacting the Legislative 
Reorganization Act (60 Stat. 831) to prevent legislation of the nature proposed 
by H. R. 1364 in its present form. Section 131 of that act provides in this 
respect, among other things, as follows: 

“No private bill or resolution * * * authorizing or directing * * * the 
correction of a military or naval record shall be received or considered in either 
the Senate or the House of Representatives.” 

The evidence in this case shows that for a period of over 4 years, through no 
fault of his own, without any knowledge on his part that a mistake was being 
made, and solely as the result of an error on the part of the Department of the 
Army in the computation of his retirement pay, there were paid to Warrant 
Officer Kurth overpayments of retirement pay totaling $1,423.39. The evidence 
further shows that Mr. Kurth is now 64 years of age, that he is suffering from a 
50 percent permanent disability, and that he is now receiving retirement pay in 
the amount of only $202.50 per month. Under the circumstances in this case it 
would appear to be a rather severe hardship to compel him to repay to the United 
States the amount of the aforesaid overpayments. The Department of the Army, 
accordingly, would have no objection to the enactment of this bill if the text 
thereof should be amended to read as follows: 

‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Warrant Officer Richard A. Kurth, Army 
of the United States, Retired (Army Serial Number W—2000106), is hereby relieved 
of all liability to pay to the United States the sum of $1,423.39. Such sum 
represents the total of certain amounts which the Department of the Army has 
determined were erroneously paid to the said Warrant Officer Richard A. Kurth 
during the period from May 25, 1946, to December 31, 1950, inclusive, as a result 
of errors made in the computation of his retirement pay. 

“Sec. 2. The Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to the said Warrant 
Officer Richard A. Kurth an amount equal to the aggregate of the amounts paid 
by him, or which have been withheld from sums otherwise due him, in partial 
satisfaction of such claim of the United States.” 

\ bill CH. R. 3859) for the relief of this claimant, and similar to the proposed 
legislation herein recommended (quoted above), was introduced in the 82d 
Congress. On July 3, 1952, the Department of the Army, with the approval of 
the Bureau of the Budget, transmitted to the chairman, Committee on the 
Judiciary, House of Representatives, a report on H. R. 3859, 82d Congress, in 
which it interposed no objection to the enactment of said bill. That bill, however, 
was not enacted. 

\ similar bill, H. R. 6458, 81st Congress, for the relief of Maj. Roy E. Bevel, has 
been enacted by the Congress, and it was approved by the President on August 9, 
1950 (Private Law 781, 81st Cong.). 
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5. Th 
The Bureau of the Budget advises that there is no objection to the submiss aeful a 
of this report. the join 
Sincerely yours, eoncent 
toBERT T. Srevens sleep. 
Secreta y of the 7 

ro ee STATE | 
AFFIDAVIT On tl 
JANUARY 26, 1953. aed 
To Whom It Ma J Concern: ; Sid’ 
1. This is to certify that I, Richard A. Kurth, was retired from the Ar for the 
May 25, 1946, as chief warrant officer, Army of the United States, for rea  Inw 
physical disability. SRAI 

2. On March 21, 1946 certified to the Administrator of Veterans’ Affairs 
retirement pay as chief warrant officer, plus 27 vears longevity. My | 


3. April 4, 1947 honorably discharged from permanent appointment as warra 
officer, National Guard of the United States, by reason of physical disqualifica 
and temporary appointment as chief warrant officer, Army of the United 
remains in effect. 

1. January 9, 1951 received communication from the Department of the A: 
in response to a letter I sent to them July 22, 1950 relative to longevity, inforn 
me that I was entitled to 30 years longevity, but that my retirement pay shou 
have been based on the permanent grade of warrant officer, junior grade, Nationa 
Guard of the United States, rather than on the temporary grade of chief warra 
officer. This decision was based on the following ruling: Retirement pay based 
on a temporary promotion to chief warrant officer of warrant officers of t 
National Guard or the Regular Army have been held invalid by the Compt 
General on the ground that such warrant officers are not covered by Public Lay 
101 of the 78th Congress 

5. I was appointed warrant officer on February 6, 1923, permanent grade a 
continued in grade until appointed temporary chief warrant officer January 2 
1942 (the new grade of chief warrant officer having been created shortly befor 
that time). Never was I appointed or have I ever had the authority to sig 
myself warrant officer junior grade. This discrimination was not rectified by 
Career Compensation Act of 1949. 

6. I cannot see how I can be paid in a grade that I never was appointed to, a: 
in my opinion all communications from the Department of the Army addressed 
to me as warrant officer, junior grade, are negatory, as I never held that grade 


Ricwarp A. Kurrn. 





STate or New Ha,mMPsHire, 
County of Belknap, ss: 

On this 28th day of January, 1953, before me, the undersigned officer, personal! 
appeared Richard A. Kurth known to me to be the person whose name is sub- 
scribed to the within instrument, and acknowledged that he executed the same for 
the purposes therein contained. 

In witness whereof I have hereunto set my hand. 

CeciLeE L. WaA.LpRon, 
Notary Public 
My commission expires September 18, 1956. 





AFFIDAVIT 
JANUARY 26, 1953. 
To Whom It May Concern: 

1. This is to certify that I, Richard A. Kurth, present the following informatio 
regarding my physical condition. 

2. Excerpts from the Army retirement proceedings, January 7, 1946. Remarks 
by the chief of the orthopedic section, regional hospital, Camp Swift, Tex.: ‘“Strai: 
lumbo-sacral joint, chronie severe, with narrowing of the lumbo-sacral joint spa 
and sclerosis of the facets. Osteoarthritis, chronic, moderate upper lumbar spine.’ 

3. Notified by the Department of the Army, May 7, 1951, that I was rated 
50 percent disabled at the time I was retired. 

4. I have pains in my back and spine more or less all the time and any prolonged 
standing or sitting aggravates my disability, so that it is impossible for me to d 
any work except at intervals. 
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5 | have always been very active during my life and have tried to do something 
sefu] and remunerative since being retired, but the osteoarthritis has settled in 
the joints of my limbs, as well as in my spine, making it impossible to do much 
concentrating on anything I attempt to do. I never get an uninterrupted night’s 


sleep. 


Ricwarp A. Kurru. 
Sratre oF NeW HAMPSHIRE, 


County of Belknap, ss: 
On this 28th day of January 1953, before me, the undersigned officer, personally 
sppeared Richard A. Kurth, known to me to be the person whose name is sub- 


eribed to the within instrument, and acknowledged that he executed the same 
for the purposes therein contained. 
In witness whereof I have hereunto set my hand. 


SEAL] CreciLeE L. WALpRoN, 


Notary Public. 
My commission expires September 18, 1956. 


O 
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sp Coneress~**— HOUSE OF REPRESENTATIVES 5 Report 
TN, gsion j No. 1658 


PROVIDING ADDITIONAL FUNDS FOR THE STUDIES AND 
INVESTIGATIONS TO BE CONDUCTED PURSUANT TO 
HOUSE RESOLUTION 115 


May 20, 1954 Ordered to be printed 


LeCompte, from the Committee on House Administration 
submitted the following 


REPORT 


[To accompany H. Res. 543] 


lhe Committee on House Administration, to whom was referred 
House Resolution 543, having considered the same, report favorably 


thereon without amendment and recommend that the resolution 


10 pass 


42008 





33p CONGRESS HOUSE OF REPRESENTATIVES { Report 
Y No. 165 


FiMENDING THE ACT OF JULY 5, 1949 (PUBLIC LAW 157, 
81ST CONG.) 


May 20, 1954.—Ordered to be printed 


\fir. LeComptrrn, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. J. Res. 481] 


The Committee on House Administration, to whom was referred 
House Joint Resolution 481, having considered the same, report 
favorably thereon without amendment and recommend that the 
joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


Five years ago the Congress authorized the acceptance by the 
Secretary of the Interior of a statue of the great South American 
liberator, Simon Bolivar, the statue to be the gift of the Government 
f Venezuela through an appropriate agency. 

Domestic disturbances within Venezuela have commanded the 
ttention of that Government, with the result that the necessary steps 
toward fulfillment of Public Law 157, 81st Congress, have been sus- 
pended. The Simon Bolivar Memorial Foundation now undertakes 
to renew the arrangements for the gift, depending of course upon the 
extension of time for its presentation. 

The public land in the District of Columbia upon which the statue 
of Simon Bolivar will be erected represents the sole contribution of 
the United States to this project. 
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HOUSE OF REPRESENTATIVES { — Report 
1 No. 1660 


EXTENDING THE TIME FOR THE ERECTION OF A MEMO- 
RIAL TO THE MEMORY OF MOHANDAS K. GANDHI 


May 20, 1953.—Ordered to be printed 


\fr. LeCompte, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. J. Res. 508] 


The Committee on House Administration, to whom was referred 
House Joint Resolution 508, having considered the same, report 
favorably thereon without amendment and recommend that the joint 


resolution do pass. 











jy Congress (| HOUSE OF REPRESENTATIVES Report 
Nession \ No. 1661 


PROVIDING FOR 20,000 ADDITIONAL COPIES OF THE 
REPORT ENTITLED “EIGHTH SESSION OF THE GEN- 
ERAL ASSEMBLY OF THE UNITED NATIONS” 


\lay 20. 1954 Ordered to be printed 


eCompre, from the Committee on House Administration, sub- 
mitted the following 


” . 
REPORT 
To accompany H. Con. Res. 230] 
The Committee on House Administration, to whom was referred 
House Concurrent Resolution 230, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
rrent resolution as amended do pass 
The amendments are as follows: 


Line 2, strike out the word ‘twenty’ and insert in lieu thereof 
thirty’’. 


Line 6, strike out the word ‘‘ten”’ and insert in lieu thereof ‘“‘twenty”’ 
{mend the title to read as follows: 


\ bill providing for thirtv thousand additional copies of the report entitled 
Session of the General Assembly of the [ nited Nations” 


The estimated cost of printing is approximately $8,009.45. 
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AMENDING THE SHIP MORTGAGE ACT, 1920, 
AS AMENDED 


1954.—Committed to the Committee of the Whole House on the State« 
of the Union and ordered to be printed 


_ 


\ir. Totterson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


(fo accompany H. R. 6276] 


he Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6276) ta amend the Ship Mortgage Act, 1920, 
as amended, having considered the same, report favorably thereon 
with ame ‘ndment and recommend that the bill do pass. 

Th e amendment is as follows: 

Pine’! 2, line 14, after the words “or other necessaries’”’, insert a 
comma and the words ‘‘performed or supplied in the United States” 

The purpose of this bill is to furnish a suitable remedy in the courts 
of the United States for the enforcement of ship mortgages on foreign- 
flag vessels. 

Prior te enactment of the Ship Mortgage Act of 1920, all ship 
mortgages were regarded by the United States courts as nonmaritime 
a therefore, suits to foreclose did not come within the jurisdiction 
of the admiralty courts. A ship mortgagee seeking to foreclose a 
defs sulted mortgage was obliged to resort to the complicated and ill- 
suited remedies available in courts of equity or common law courts. 

In 1920 the Congress passed the Ship Mortgage Act (41 Stat. 1000 
et seq.), providing that if certain procedural requirements were fol- 
lowed, the mortgage should constitute a “preferred mortgage.”” The 
lien of such “pre ferred mortgage’? was made a ‘“‘maritime lien’ and 
jurisdiction to foreclose such a mortgage was given to the admiralty 
courts. The Ship Mortgage Act, however, applied only to American- 
flag vessels, and required the mortgagee as well as the mortgagor to 
be American citizens. As a result of the act, American vessels became 
much more acceptable as security and a proceeding brought in an 
admiralty court of this country to foreclose such mortgage confers 
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2 AMEND THE SHIP MORTGAGE ACT, 1920, AS AMENDED 


upon the purchaser at a judicial sale a title free and clear of marit;, title 

liens, good against the world. 
But the Ship Mortgage Act at present offers no remedy to America, 

holders of mortgages on foreign-flag vessels. This bill is designed 





correct the situation by exte nding the term “preferred mortgage’ oc the sé 
used in the Ship Mortgage Act to mortgages on foreign ve ssels whe existil 


duly executed and registered in accordance with the laws of ¢h, 
foreign nation under which the vessel is documented. However. 





order to provide assistance for American suppliers of goods or serviros Unde 
to the foreign vessel, the Department of Commerce recommen vessel 
that the bill be amended to provide that the preferred mortgage on , (Be @™° 
foreign vessel be subordinate to the lien of American supplie rs. This State 
amendment was adopted by the committee and appears in the }jj court 
as reported. git 

The reports of the General Accounting Office and the Departmen; — 
of Commerce are as follows: he 


COMPTROLLER GENERAL OF THE UNITED Strat} 
Washington 25, August ¢ 
Hon. Atvin F. WEICHEL, sump! 
Chairman, Committee on Merchant Marine and Fisheries, the 
House of Representatives. 


My Dear Mr. CHatRMAN: Reference is made to your letter of July 16 re 
acknowle dee od by tele phone July 21, requesting my recommendations with resp 
to H. R. 6276, 83d Congress, entitled ‘‘A bill to amend the Ship Mortgage Act 


1920, as aie a. 

You are advised that the General Accounting Office has no factual informat 
concerning the subject matter of the bill or the present need for its enactn 
Accordingly, I have no comments to offer with respect to the proposed amend 

Sincerely yours, 
LINDSAY WARREN, vail 
Comptroller General of the United States, T) 


THE SECRETARY OF COMMERCE, ¢ 
Washington 25, March 4, 195) If 
Hon. Atvin F. WEIcHEL, 
Chairman, Merchant Marine and Fisheries Committee, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CHAIRMAN: This letter is in reply to your request of July 16, 195: 
for the views of this Department with respect to H. R. 6276, a bill to ame 
Ship Mortgage Act, 1920, as amended. 


The bill would permit suits by mortgagees of vessels of foreign documentat [ 
to foreclose mortgages on such vessels by suits in rem in wit alty in United States R 
courts by amending the Ship Mortgage Act, 1920 (U. C, title 46, sec. 91 ve] 
include in the term “preferred mortgage’’ any eee on a fore ign-fla g vesst due 
duly recorded or registered pursuant to the laws of the country of the flag enc! 

Under existing law such a duly recorded mortgage on a foreign-flag ves u) law 


not be foreclosed in a proceeding in admiralty in United States courts, but 
in an equity proceeding in a United States court. 
In recent experience with enforcement of mortgages held by the United St 
on ships sold foreign under the Merchant Ship Sales Act of 1946, in which resort kK 
was had to the equity foreclosure procedure the requirements were found to by \ 
drawn out and difficult as to move the judges in the courts to comment that t 
United States should act to arrange a more direct and simple proceeding i: 
foreign mortgage cases 
The United States Government has a substantial interest in the matte! 
holder of such mortgages. Through sales of vessels to foreign buyers und 
Merchant Ship Sales Act of 1946, the United States represented by the Ma ul 
Administration holds mortgages which secure payment of balances of the purchas 
price of such war-built vessels aggregating about $125 million. 
The bill would provide an expeditious procedure by which a United States 
sitting in admiralty may foreclose a ship mortgage on a foreign-flag vessel and g 
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itle good against the world to the new purchaser. The procedure would provide 
tisfactory forum for attachment and foreclosure when any such vessel covered 
mortgage in default enters a port of the United States. While thus providing 
i. im on the admiralty side of the United States courts in the enforcement of 
defaulted foreign mortgages, the bill does not give these foreign ship mortgages 
the same order of priority over subsequent repair and other liens given under 
existing United States laws to preferred ship mortgages on United States flag 
vessels. A proviso at the end of the bill provides that, in case of mortgages on 
foreign vessels, the mortgage lien shall be subordinated to maritime liens for re- 
pairs, supplies, towage, use of drydock or marine railway, or other necessaries. 
Under existing United States law, preferred mortgage liens on United States flag 
vessels come ahead of maritime liens for repairs, supplies, and necessaries furnished 
subseque a to the mortgage liens. On the other hand, the bill improves the posi- 
tion of the holder of a mortgage on a foreign vessel, for under existing United 
States law he may only foreclose in an equity proceeding in the United States 
court and in such case the mortgage lien is subordinate to all maritime liens. 
The bill does not prejudice or destroy the substantive rights of an American 
mortgagee of a foreign-flag vessel. Such mortgagee can foreclose in a foreign 
itt which acts independently of the Ship Mortgage Act, 1920, and secure the 
sher priority, if any, given the mortgage by the law of the foreign country. On 
ther hand, if the United States mortgagee wishes to foreclose in admiralty in 
United States courts, he could do so under the bill and get the benefits of the 
plified procedure not available to him under the existing law. Thus, while 
ill does not give the holder of a mortgage on a foreign vessel the same prefer- 
e or priorities as the holder of a mortgage on a United States vessel, it provides 
an expeditious foreclosure proceeding and takes away no procedural or sub- 
tantive right which he now has. 
[here appears to be no reason to include within the operation of the proviso 
arising from repairs and supplies furnished outside the United States, and 
reby give a foreign repairman a priority which even eo the laws of his own 
trv might not be.accorded him. It is recomme »nded, therefore, that the last 
viso in the bill be amended to read as follows: "Provided That such ‘preferred 
we lien’ in the case of a foreign vessel shall also be subordinates ito maritime 
for repairs, supplies, towage, use of drydock or marine railway, or other 
essaries, performed or supplied in the United States.” 
The Department urges enactment -of the bill amended as hereinabove recom- 
ended 
We have been advised by the Bureau of the Budget that it would interpose no 
ction to the submission of this letter to your committee 
If we can be of further assistance in this matter, please call on us 
Sincerely yours, 


asa 


SincLarR WEEKs, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
nclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) 


Sussection 30 (K), 41 Srar. 1003 


LIEN OF PREFERRED MORTGAGE; FORECLOSt RE; JURISDICTION; PROCEDURE 
\ preferred mortgage shall constitute a lien upon the mortgaged vessel in the 
unt of the outstanding mortgage indebtedness secured by such vessel. Upon 
fault of any term or condition of the mortgage, such lien may be enforced 
he mortgagee by suit in rem in admiralty. Original jurisdiction of all such 
ts is granted to the district courts of the United States exclusively. In addi- 
any notice by Pe actual notice of the commencement of any such 
shali be given by the libellant, in such manner as the court shall direct, to 
the master, other ranking officer, or caretaker of the vessel, and (2) any person 
has recorded a notice of claim of an undischarged lien upon the vessel, as 
ded in subsection G, unless after search by the libellant satisfactory to the 
t, such mortgagor, master, other ranking oflicer, caretaker, or claimant is not 
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found within the United States. Failure to give notice to any such person te 
required by this section, shall not constitute a jurisdictional defect; but the libel. 
lant shall be liable to such person for damages in the amount of his interest in the 
vessel terminated by the suit. Suit in personam for the recovery of such damages 
may be brought in accordance with the provisions of subdivision (c) of gy), 
section J 

Foreign ship mortgages: As used in subsections K, L, M, and N of this section 
the term “‘orefe rred mortgage ” shall include , in addition to a prefe rred morta 1 made 


pursuant to the provisions of this section, any mortgage, hypothecation, o similar 
charge created as security upon any documented foreign vessel (other than a towboa} 
barge, scow, lighter, car float, canal boat, or tank vessel, of less than two hundred gross 


tons) if such mortgage, hypothecation, or similar charge has been duly and alidly 
executed in accordance with the laws of the foreign nation under the laws of whieh 


the vessel is documented and has been duly registered in accordance with such layy 
in a public register either at the port of registry of the vessel or at a central office; and 
the term ‘‘preferred mortgage lien”’ shall also include the lien of such mortgage, hypothe. 
cation, or similar charge: Provided, however, That sucl “‘orefe ‘red mortgage lien” in 
the case of a foreign vessel shall also be subordinate to maritime liens for repairs, 
supplies, towage, use of drydock or marine railway, or other necessaries, 7 fy rmed 


ors ipplied in the United States. 
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PROVIDING FOR A PAYMENT TO THE SHOSHONE IRRIGA- 
TION DISTRICT OF A SHARE OF THE NET REVENUES 
FROM THE SHOSHONE POWERPLANT 


May 20, 1954. Committed to the Committee of the Whole Housefon the State 
of the Union and ordered to be printed 


Mr. Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 6893] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6893) to restore to the Shoshone Irrigation 
District the share of the net revenues from the Shoshone powerplant 
to which it is entitled under its contract with the United States, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Strike everything after the enacting clause and substitute the 
following: 


That the Secretary of the Interior is authorized, on behalf of the United States 
to enter into a contract with the Shoshone Irrigation District, Wyoming, con- 
taining appropriate provisions whereby 

(a) the United States shall pay to the District the sum of $426,000, which 
sum shall be expended by the District only for purposes of construction and 
maintenance and to meet yearly current expenses, all as part of its Annual 
Budgets as adjudicated by the appropriate court of the State of Wyoming 
in the manner provided by the applicable laws of that State; 

(b) the District relinquishes and releases any and all of its claims, demands, 
and causes of action against the United States, from whatever cause or for 
whatever reason arising, with respect to any revenues heretofore or hereafter 
realized from, or with respect to cont rol over. power facilities of the Shoshone 
Federal reclamation project heretofore or hereafter constructed, including 
the Shoshone power plant; 

(c) there are effected changes, modifications, and financial adjustments 
in the District’s contract with the United States dated November 4, 1926, 
to the extent required by a finding, based upon reclassifications of the lands 
of the Garland division, Shoshone lederal reclamation project, that 35,950.44 
acres of the lands in said division are irrigable and that 413.06 acres, formerly 
classified as irrigable, are now included in drain rights of way. Construction 
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narges against the said 413.06 acres shall continue to he ine] 
contractual obligation of the District and in the accounts of + 
division, but the existi & repayment contract of the District nay 

to relieve such lands from fut Ire assessment by the District The 
of this subsectio shall be effective as of January 1, 1953: 

d) t Distr ’s obli respect to payment of s 
cost of storage rh t Shos ] 1ation project is f lat & 
whi Lin he Distri il] t ‘to pay, along with ot 
the Mstruction charge obli tion except as otherwise provided 
in accorda and conditions of its contract of N 
1926, afor Lid 

the District’s obligation under its contract of November 

iforesaid reduced, to the extent that sucl reduction has not alr 
made, b hat portio f e unexpended balances of construc 
} re a orized and duly nounced or promulgated wi 

1 tak 1ccount of all lands to whic! said charges were app 

! vere a sunced or promulgated shall determine S the ratabl 
those balances applicabl » tl irrigable lands of the Distri 
lands of the District, formerly classified as irrigable, which ar 
in drain rights of way as hereinbefore provided. No part cf 4} 
Shos I ‘ plant, its distributik fem, or any appurte 
ol ! pla s | e charged against 1 Distri 
T } 

SEc. 2. Tl oT fl upplic mn eV ( Ss 
power plant, a itained j Act of Mare t, 1929 (45 Sta 1562, | 
the Act of Apr } Ysa 2S 210 ire | DH nodified to r 
to permit $426,000 of the ne s of the Shoshone power p] 

( vatib ht pro \ct 

SEC. 3. No landowner! ! ian holding land fi d b e re 
aforesaid to be perman | inproductive shall be e led to 
retu I e | ( sta for or other el} res which 
effective ate of Subsection (e). sectio l, of this Act, had bee 
due and pavable on ace int of such land Any water richt appurt 
lands which has been a juired under the Federal reclamation laws (A, 
17, 1902, 32 Stat 388, and Act amendatory thereof or ipplementary 
Shall ceasi and the water suppl heret Tore ised or required to satisfy 


shall be available for disposition by the S 


users on the Garland divisio; shall | 
water. 


ecretary under those laws. b if 


ave a preference right to the 


sec. 4. If a contract in ace rdance with the provisions of subsectio 
and (d) of section | of this Act hall not | 


thi have been entered into ithi 
from the date of its « nactment, the authority to enter into such a cont 


act 


by this Act shall cease to be operative and shall be of no further fore: 

SEc. 5 There Is authorized to be appropriated, out of the reclamat 
the sum of & 126,000 for the purpose of making payment to the Shoshone Ir; at 
District in accordance with the provisions of the eor tract authorized 
sections (a), (b), and (d of section |] of this Act 

Amend the title to read: 

A bill to provide for a payment to the Shoshone Irrigation District ar 
of the net revenues from the Shos 


hone power plant, and for other pur} 


PURPOSE 


The purpose of this bill is to permit 
controversy between the Department of the Interior and the Shoshon 
Irrigation District relative to the district’s claim that it should | 
credited with a portion of the net earnings of the Shoshone powerplant 
As introduced, the bill would have required that the Shoshone | 
gation District be credited with 21 percent of the accrued net ea 


ings of the Shoshone powerplant and, in perpetuity, with a lik 
earnings realized annually hereafter. In this fo 
It was objected to by the Department. As amended. a lump-su 


provisions of the bill are acceptal 


centage of the net 


settlement is provided and the 
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th the Department of the Interior and to the Shoshone Irrigation 
District. 

The question as to whether the Shoshone Irrigation District is 
entitled to any power revenues from the Shoshone powerplant 
enters around the meaning and applicability of certain provisions of 
a contract entered into on November 4, 1926, between the district 
and the United States. The district has contended that under the 
provisions of that contract, it was entitled to share in the net earnings 
of the powerplant. Successive Secretaries of the Interior, who have 
had occasion to consider this matter, have concluded that the contract 
vests in the district no such entitlement. The Department’s position 
n the matter has been that the power system was established as a 
separate division of the project and that its costs were segregated and 
not charged against any of the irrigation divisions. The power sys- 
tem’s costs were to be returned solely from the sale of power, not from 
repayments of construction costs by the water users. 

During the years that followed the signing of the 1926 contract, this 
dispute became the subject of litigation and legislation but neither 
course of action resulted in the district being credited with any 
portion of the power earnings. This phase of the controversy is 
discussed fully in the report of the Department of the Interior which 
is set forth hereinafter. 

\lthough the Department persisted in its position that the district 
was not entitled to any part of the revenues from the Shoshone 
powerplant, it recognized the need for an agreement that could be 
presented to the Congress for its approval as an equitable basis for 
settlement of this matter, and in 1948 negotiations with the district 
were undertaken in an effort to reach such an agreement. Under the 
plan of settlement that evolved from these negotiations, the amount 
of $426,000 was to be credited to the Shoshone Irrigation District. 
This amount was based upon an estimate of the net power revenues 
to be earned over a 40-year period, the district’s share of such net power 
revenues being 20 percent. A contract embracing the settlement, 
although it was approved by the Shoshone district’s board of commis- 
sioners, was voted down by the water users. 

This bill, as amended, authorizes a contract containing the same 
amount ($426,000) as was included in the 1948 contract offered the 
district; however, lump-sum payment and wider discretion given 
the district in the expenditure of the $426,000 make the settlement 
somewhat more attractive than the one proposed in 1948. In addi- 
tion, the bill provides for modifications and financial adjustments in 
the 1926 contract as a result of reclassification of lands and includes 
other provisions of an administrative nature. These provisions also 
benefit the district. The district has indicated that a contract em- 
bracing the provisions of this bill, as amended, would be acceptable 
to it. The Department, by its report and by testimony before the 
committee has indicated that the amended bill meets its approval 
and that if the bill is enacted it will proceed to negotiate a contract 
embracing the provisions of the bill. 

Further information is given in the report of the Department of the 
Interior which is set forth below in full: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY) 
Washington 25, D. C., May 14, 195 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. Miuier: You have requested an expression of the views of this 
Department on H. R. 6893, a bill to restore to the Shoshone Irrigation Distri« 
the share of the net revenues from the Shoshone powerplant to which it is entitjeq 
under its contract with the United States. 

If enacted the bill would, in effect, require that the Shoshone Irrigation Distrie 
be credited with 21 percent of the accrued net earnings of the Shoshone powerplant 
a feature of the Shoshone Federal reclamation project in Wyoming, and, in per. 
petuity, with a like percentage of the net earnings realized annually hereafter 

The question whether the Shoshone Irrigation District is now entitled t 
power revenues (an affirmative assumption on this point is explicit in 
and substantive provisions of H. R. 6893) centers about the meaning and applica- 
bility of certain provisions of a contract entered into on November 4, 1926 
between the district and the United States. The district contends that under 
the provisions of that contract it is entitled to share in the net earnings of th, 
powerplant. Successive Secretaries of the Interior who have had occas 
consider this matter have concluded that the contract vests in the district suck 
entitlement. The dispute thus existing has been the subject of litigation j 
which the Supreme Court of the District of Columbia (now the United States 
District Court, District of Columbia) and the Court of Appeals of the Distric; 
of Columbia (now the United States Court of Appeals, District of Columbia 
Circuit) both refused the issuance of a writ of mandamus to compel credit 
the net earnings as desired by the Shoshone district. This litigation is reported 
as United States ex rel. Shoshone Irrigation District v. Ickes (70 F. (2d) 771 (App 
D. C. 1934), affg. unreported decision of Sup. Ct., D. C., June 13, 1933, cert. den 
293 U. 8. 571 (1934)). The courts concluded that the question whether under 
the contract of November 4, 1926, the district is entitled to share in such earnings 
(a question upon which they expressly refrained from passing) was one to b 
judicially determined in litigation brought by the district against the United 
States in the United States Court of Claims. The district has not attempted 
to obtain a judicial construction of the contract through a suit in the Court of 
Claims. 

H. R. 6893 can, it is believed, best be understood in the light of the development 
of the Shoshone Federal reclamation project, including the details of the contro- 
versy regarding the crediting of the net power earnings. That background 
material is presented in the paragraphs that follow. 

The Shoshone project was authorized by the Seeretary of the Interior or 
February 10, 1904, under the original Reclamation Act (Act of June 17, 1902, ch 
1093, 32 Stat. 388, 43 U.S. C. 1946 ed., see. 391). The project presently includ 
four irrigation divisions designated as Garland, Frannie, Willwood, and H 
Mountain. A fifth division, the Oregon Basin, has not been put under construe- 
tion. The Garland division, now operated by the Shoshone Irrigation District 
was the first division constructed, construction having begun May 1904, and the 
first water therefor being available June 1, 1908. Water was first made available 
to the Frannie division in 1917, this division being operated by the Deaver | . 
tion District. Construction of the Willwood division was started in 1922 and 
water first made available in 1927, this division being operated by the Willwood 
Irrigation District. Construction of the Heart Mountain division was started 
in 1935 and water first made available in 1946. The operation of this divisior 
is still under the Bureau of Reclamation, the irrigation district not having beer 
organized until July 1953. The Buffalo Bill Dam_and Reservoir was put i 
operation in 1910 to provide irrigation storage for the lands of the irrigat 
divisions. 

Funds were first made available from appropriations in 1920 for constr 
of the Shoshone hydroelectric generating plant, and operation of the plant was 
started in 1922. The construction was undertaken primarily to furnish power for 
drainage and for new construction work on the then unconstructed portions of th 
project. Two generating units, each with a name plate rating of 800 kilowatts, 
were installed in 1922, and a third generating unit with a name plate rating o! 
4,000 kilowatts was installed in 1931. From the time of initial operation and 
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through the year 1927—that is, during the period of negotiation of what bec: 
the contract of November 4, 1926—the powerplant operated at a deficit (includ 
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depreciation charges) except for a small profit in 1923. Profitable operation 
mimenct din 1928. 
Prior to the time the contract of November 4, 1926, was entered into, con- 
suction costs charged against the Garland division of the project were to have 
repaid under individual water-right applications. These were, in effect, 
tracts between the individual water users and the United States made under 
nyblic notices establishing the construction charges. The major part of the 
(ariand division had been constructed some years prior to initiation of construc- 
f the powerplant in 1920. None of the public notices nor water-right 
yns preceding 1920 covered any part of the cost of the power system, 
the relatively few public notices and individual contracts after 1920 
ecords of the Bureau of Reclamation establish clearly that no part of the 
the power systems was charged, prior to the 1926 Shoshone contract, against 
the irrigation divisions of the project or included in the estimates of the 
to be charged against the land. On the contrary, the records show that 
wer system was established as a separate division of the project and its 
sts were segregated as separate items on the books of the Bureau and not 
harged against any of the irrigation divisions. The power system’s costs were 
be returned solely from the sale of power, not from repayments of construction 
sts by the water users. 
Matters thus stood when negotiation of what became the contract of November 
1926, was undertaken. By that contract the Shoshone district assumed and 
reed to pay the total of the indebtednesses embraced in the individual contracts 
{ under the public notices theretofore issued. The contract thus did not 
ligate the district to repay any part of the cost of the power system. There 
as, however, included in the contract an article (No. 31) reading as follows: 


PROFITS UNDER SUBSECTIONS I AND J OF THE ACT OF DECEMBER 5, 1924 


31. Should any net profits be realized by the United States from any of the 
arious sources named in subsections I and J of said act of Congress of December 
5, 1924, the same will be announced and determined each year by the Secretary 

ritten statement to be sent to the district. The portion of such net profit, 
fany, as determined by the Secretary, shall be credited each year as follows: 

On the annual installment of project construction charges (including the 

nstruction charges payable by nonconsenting application landowners) of the 

't beginning with the installment first coming due and continuing with 

ceeding construction installments as far as such credit will go until the entire 
nstruction indebtedness of the district has been paid; 

Thereafter upon operation and maintenance charges (including operation 

nd maintenance charges on nonconsenting application land) as the same come 

e to the United States; 

\s the district may direct; 

distribution to individual water users shall be made out of any such 
profits until all obligations to the United States have been fully paid. The 
Secretary shall determine the proportion of net profits, if any, under said sub- 
sections I and J and from other sources equitably to be credited to the district, 
as well as the amount of such net profit. The decision of the Secretary shall be 
conclusive as to the amount of net profits derived under subsections I and J of 
said act and the equitable proportion thereof to which the district is entitled.” 

Immediately following execution of the Shoshone contract, negotiations were 
indertaken for a contract with the Deaver Irrigation District covering repayment 
y the district of the construction costs charged against the Frannie division of the 

This contract was entered into under date of December 22, 1926. 
others it included a provision (art. 29) similar in substance to article 31 
e Shoshone contract. Under the Deaver article, however, it was provided 
xpressly that no power profits were to be considered as accruing until after the 
st of all powerplants had been repaid. In addition, the Deaver contract con- 
tined a provision (included in art. 13) to the effect that the inclusion in the con- 
ract of an obligation on Deaver’s part to repay a portion of the cost of the power 

em and of a corresponding right to share in the profits of that system were 
ntingent upon the Garland division’s (i. e., the Shoshone district) subsequently 
bligating itself to pay a proportionate part of the cost of the powerplant. 

On December 9, 1927, both the Shoshone and the Deaver districts were advised 
the then Commissioner of Reclamation, Dr. Elwood Mead, in response to re- 
uests for information, that before either district could share in the power profits 
' the project, the Shoshone district would have to obligate itself to share in the 
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costs of the powerplant The then Secretary of the Interior, Mr. Hub 
similarly advised the Shoshone district by letter of February 16, 1928 
Negotiations for an appropriate contract whereby the Shoshone dis 
share in the costs and profits of the power system having been aut} 
resolution of the commissioners of the district on January 3, 1928, suc} 
tions were then undertaken. Before the negotiations had been conclud 
ever, the Congress in enacting this Department’s appropriation act for { 
1930 included a provision that: 
“The net revenues from the operation of the Shoshone powerplant ‘ 
applied, first, to the repayment of the construction cost of the power 
second, to the repayment of the construction cost of the Shoshone Dam; a 
thereafter such net revenues shall be covered into the reclamation fi 
of Mar. 4, 1929, 45 Stat. 1562, 1592 
This provision was regarded as depriving the Department of any a 
proceed further with the negotiations 
Following ae ae of the Department to credit the district with any sha 
power profits, a refusal that appears to have been based upon the view 
district had no right thereto under the contract of November 4, 1926 
upon the express provisions of the act of March 1, 1929, the district instit 
tigation referred to at the outset of this letter 
In this litigation, as stated earlier, the district sought a writ of ma 
compel the Secretary of the Interior to credit it with a portion of the net f S 
derived from the power system. The basis for this action was the 





contention that it was plainly so entitled under the provisions of article 31 of S 
contract of November 4, 1926, and that the 1929 act, which provided for a 
disposition of the revenues, was unconstitutional and void as depriving 
of vested property right 
In affirming the decision of the trial court, the court of appeals conc! 3 
the 1929 act was clearly within the constitutional authority of the Cor 
also that it was by no means clearly apparent that the 1926 contract r 
crediting of power revenues as contended by the district. Either of 
clusions was sufficient to preclude the courts from exercising the coercivs 
a writ of mandamus. The first conclusion required dismissal of the s 
reason that, the 1929 act being constitutional, the suit was, as the court 
observed, in reality one against the United States in a manner in whiecl 





consented to be sued. The second conclusion required dismissal becaus pa 
question of the proper inte rpretation of the contract, it was concluded 4 
such an exercis of discretion or judgment on the part of the Secretary as t | 





interference by a writ of mandamus which is a remedy invoked by the co 
to compel the performance of a plain duty or ministerial act 

The real question at issue being whether there had been a breach or i 
ment by the United States of the 1926 contract, the court of appeals 
the trial court, held that the proper means to determine such questions was 
an action in the Court of Claims brought by the district against the U: 
States. 

Following the litigation, there next i se the act of April 9, 1938 (52 Sta 
210). This act “authorized and directed” the Secretary ‘‘to apply the net reve 
{of the Shoshone powe rpls ant] prope rly and equits ib ly apportioned or to be ay 
tioned to the Garland and Frannie divisions * * * in accord with the tert 





and provisions of existing contracts * * *,”’ The then Secretary, Mr. Ickes, | 
decision dated September 16, 1940, concluded, as had his predecessors, t! ’ 

under the existing contracts the water users of Garland and Frannie div esir 
were not entitled to have applied to their credit any of the revenues derived fr rit 
the operation of the Shoshone powerplant. The effect of the Secretary’s ; ‘ 

clusion was to leave the situation as it had been both prior to and after the 192! str 
act, that is, with this Department contending that the contracts granted W 
interest in power revenues to the districts, while the districts contended that t res 


did. 

Subsequently, and in an effort to arrive at an agreement that could | 
sented to the Congress for its approval as an equitable basis for an amic able 
mination of the matter, the Department undertook negotiations with bot 
Shoshone and Deaver districts. 

Under the plan of settlement that evolved from these negotiations, the amount na 
of $426,000 was to be credited to the Shoshone district and $213,000 
Deaver district. These amounts were determined by first estimating 
power revenues to be earned over the period 1942 to 1981. The net re 
prior to that period were allocated to amortization of the Government's invest 
ment and establishment of a replacement fund. Net revenues after 1981 wer 
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e negligible The share of each distri wi termined 
with the proportion which that i irt le acreage bore 
able acreage. These proportions were 2 I t for the Shoshone 
110 percent for the Deaver district iV go tl pere tages, the 

strict’s share was established at $426,000 and Deaver’s at $213,000. 
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their credit over a relativel 
its $426,000 was 
of $176,000 for 
Finally, the pla 
such pre 


X pe nse at ad 


sectlo 
Noven 
a consideration of H. R. 6893 
as well as from its terms, it is apparen 
ssumption that the contract of November 
to share i ng 
in disput 
r Interior have 
R. 6893 would read » meaning 
i the Ur 
tribunal establish I t ongress (. 
terminations of claims against the United $ 
racts. In these circumstances, H. R. 6 
ent to be an appropriate means of bringit 
iunnot, therefore, recommend its enactmen 
are, in addition to the broader considerations t above, certain 
of a technical nature in H. R. 6893. These relate the statement both 
ced amount of past power revenues and the percentage of future revenues 
allocated to the district Provision should be made, if the bill is to be 
1, for establishment of the definitive figures by the Secretary of the Interik 
r full audit and determination of the appropriate r¢ ikven with the 
cles corrected, however, this Department could not recommend 
nbraced in H. R. 6893 
ie other hand, considering the fact that a controversy does exist and has 
sted for such a lengthy period, the inharmonious relationship with the United 
that the controversy has engendered, and the action taken by the Congress 
case of the Deaver district, disposition of the matter at this time by a settle- 
t fair and equitable to the United States and the Shoshone district, and 
ling equality of treatment as between Shoshone and Deaver, would be 
ble. Such a settlement would, in our view, result, were it to be in an amount 
rived at in accordance with the formula approved by the Congress in the case of 
he Deaver district, and were the resultant credits, as in the case of the Deaver 
strict, to be devoted to project purposes 
We are advised by the Bureau of the Budget that there is no objection to 
resentation of this report to your committee 


Sir cerely yours, 


} 
t 


the 


Frep G. AANDAHL, 
Acting Secretary of the Inte? 0 
The Committee on Interior and Insular Affairs recommends the 
nactment of H. R. 6893. 
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ad Session \ 1 No. 1664 


-YEAR PRESUMPTION FOR MULTIPLE SCLEROSIS AND 
PSYCHOSES FOR VETERANS OF ALL WARS 


May 20, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 


\[rs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 9169] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 9169) to amend the Veterans’ Regulations to provide that 
psychoses or multiple sclerosis developing a 10 percent or more degree 
- disability within 3 years after separation from active service shall 

e presumed to be service connected, having considered the same, 
eee! favorably thereon without amendment, and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to grant a 3-year rebuttable presumptive 
period after separation from wartime service during which period the 
incurrence of the diseases of psychosis, and multiple sclerosis would be 
considered to be service connected. The law today authorizes a 
rebuttable presumption of service connection of 1 year for compensa- 
= purposes for psychosis and 1 additional year in the case of priority 
for admission to hospital and outpatient care, and 2 years for all 
purposes for multiple sclerosis. At the present time there is a service- 
connected presumption of 3 years for all types of active tuberculosis, 
and 1 year for all other chronic and tropical diseases. 

It should be pointed out that World War I veterans had a longer 
period of presumptive service connection for tuberculosis and neuro- 
psychiatric conditions; namely, from the time of discharge until 
January 1, 1925. This bill applies to service-connected veterans of 
all wars. 
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PSYCHOSIS 


During the hearing conducted by the subcommittee, testimony was 
received from Dr. Winfred Overholser, Superintendent of St. Eliz 
beths Hospital, pertinent portions of which are reproduced beloy 


fi- 


STATEMENT OF DR. WINFRED OVERHOLSER, SUPERINTENDENT, St. ] 
H osPITaL 


Dr. OveRHOLSER. Thank you very much, sir. 
I appreciate being asked to appear before the committee, Mr. Chair 
gentlemen 


My name is Winfred Overholser. I am the Superintendent of St 
Hospital, but I am not here in my official capacity. I am here rather 
chairman of the national medical advisory board of the American Legi 


| have had long experience with mental diseases, particularly in hosp 
and a good deal with veterans’ problems in particular, and I am ver 
interested in the particular question which is before the committee this 
namely, increasing the length of presumption, rebuttable presumpti 
in the case of the so-called functional psy choses to 3 years 

I am convinced that is entirely fair and proper from the medical as we 
legal point of view, and from the point of view of the veteran 

The so-called functional psychoses are those which do not have any co 
organic known basis. There are certain types of mental disorders which of 
are due to damage to the brain from one cause or the other, but in the casi 
so-called functional psychoses—and I say “‘so-called’’ advisedly becaus« 
the term “functional’”’ simply means we do not know all we would lik 
about the case—we have a group of mental disorders which are insidious o 
but which very often date back as we see the full-blown effect of the psyel 
some little time. It is very difficult to fix that time. 

There are some diseases about which we can say: “Yes, the infection o 
today. The full-blown symptoms will occur tomorrow.” ‘That is very sil 

Here we are dealing with a lifetime; we are dealing with an individual \ 
been subjected to various strains, and particularly in the case of the vetera 
particular strains of a peculiar sort which do not always show up pro 
There are, of course, some conditions which do show up promptly. W: 
great many of those at St. Elizabeths in the case of Navy patients during \\ 
War II. 

The person in civil life goes into the Armed Forces and is subjected, if hi 
under fire, to a special regime, a special way of life under orders, unde! 
discipline and feeling that he is not his own master the way he would be if he wer 
in civil life, with the prospect that he may be injured and killed, so there are a 
of psychological factors at work. 

Now, depending partly on the background of the individual, partly on wha 
has been through in the service, partly on the condition in which he comes bai 
into civil life, he is likely to have, and a good many do have, difficulties in read 
justment to the problems of civil life. Sometimes those maladjustments se« 
increase in intensity as the individual goes along. The early difficulties may 
quite mild. The family may overlook them or may say, ‘Well he will be better 
and they are hopeful, and naturally they do not like to think anybody might 
about to have a mental disorder in the family. Then after a prolonged 
perhaps, perhaps a year or two—and it could even be longer—we find a condit 
arising Which calls perhaps for the drastic action of sending him to a hospital. It 
seems to me it is entirely proper then that a presumption, a leaning on the side of 
the veteran, should be set up which is of a substantial length of time. I think that 
3 years is very fair. 

I had some reservations in my own mind, I am frank to say, at the time the la 
was passed right after World War I, which extended the period of a conclus 
not a rebuttable presumption —to something over 5 years. I thought maybe that 
was a shade long. In this case the bill is not asking for a conclusive presumpti 
in any event. It is only a rebuttable presumption, but it means the doubt 
there is any doubt, is resolved in favor of the veteran rather than in favor of 1 
Government 

I am heartily in favor of the bill, Mr. Chairman and gentlemen. I certail 
hope it may be enacted. 

Mr. Sartor. I appreciate your coming before the committee, because | 
from association with you in other matters affecting the me ntally ill, that y 
recognized as one of the outstanding authorities in the country on this subject 
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r, I would like to ask you this question—it is not directly connected with 
yet it bears upon the subject: Do you feel there should be a differentia- 
made in psychotic cases where the veteran has service, or combat service, as 
iished from a veteran who does not have combat service? 
OvERHOLSER. I think not, Mr. Chairman. As a matter of fact, a great 
reakdowns—and some are quite serious—occurred on this side of the water 
g World Wars land II. There are factors involved which are psychological 
is quite distinct from those of being under fire. 
» an idea, too, that you would be in some difficulty trying to interpret 
hat was combat service. I think as a practical matter of administration it 
an undesirable distinction to make. 
SayLtor. The reason that I asked that question is because just recently I 
of a veteran who saw considerable frontline service. He returned 
ntly well, with no scars whatsoever, with no apparent physical injuries, no 
nt diseases of any sort, and within the last month he collapsed completely 
nfortunately he is a raving maniac at the present time. He is again reliving, 
| me, the experiences that he had on the battlefront. 

That raises the question in my mind when we discuss these bills whether or not 
we should go back and try to distinguish between the veteran who actually saw 
frontline service and the veteran who did not. I donot know whether it is a usual 

nusualcase. I would appreciate your observations. You say that you do not 
think that we should distinguish between the veterans on that basis? 

Dr. OVERHOLSER. I have not given very much thought to that, Mr. Chairman, 
but that is the way that it strikes me. Really, we ought to treat the veterans 
alike, assuming that they have been in, let us say, 90 days or something like that. 
Some have broken before that, but the Government should have a little quid pro 
quo, shall we say? 

. * * * * * * 

It thus appears that the 3-year presumptive period for psychosis is 
an entirely reasonable one based on the testimony of one of the most 
eminent physicians in this field in the country. 


MULTIPLE SCLEROSIS 


The bill also provides that any veteran developing the disease of 
multiple sclerosis within a 3-year period after separation from active 
wartime service shall be deemed to have acquired the disease in the 
service and thus presumed to be service-connected. As indicated 
earlier, the present law provides for a 2-year presumptive period. The 
net effect of this legislation would make those veterans with multiple 
sclerosis first manifesting itself during the third year after separation 
from service eligible for service-connected compensation ranging from 
$15.75 per month for a 10-percent disability to $172.50 a month for 
total disability, priority in hospitalization, and also outpatient treat- 
ment from Veterans’ Administration doctors and approved private 
physicians. 

The disease of multiple sclerosis has been defined to be a chronic, 
slowly progressive disease of the central nervous system characterized 
pathologically by disseminated patches of demyelinization in the 
brain and spinal cord, and clinically by multiple symptoms and signs 
of remissions and exacerbations. 

During the 82d Congress a subcommittee held hearings on a similar 
proposal and went into the entire history of the disease. In addition 
to the testimony of the Veterans’ Administration, the subcommittee 
was fortunate in having testimony at that time of a doctor of the 
Public Health Service who had spent at least 3 years working on the 
signs, symptoms, and incidence of the disease. All the medical testi- 
mony indicates that the cause of the disease is unknown and that 
there is a great variance in the period of time required for accurate 
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diagnosis. The Department of the Navy conducted a careful stud I 

of men in that branch of the service who had this disease and found sorde! 
that the first symptoms in some cases were diagnosed as early as § 
months after it became manifest. In other cases the period ran as 
high as 20 months. Evidence was also presented to the effect that 
often in civilian cases as much as 5 years elapsed before the diseas sump! 
was diagnosed as multiple sclerosis. From this it can clearly be seen roe 
that the lack of medical knowledge as to the disease and the great 
variance in the amount of time in which the disease manifests itself \ 
warrant extending the reasonable 3-year presumptive period provide: 

in this bill. 

The hearings conducted by the subcommittee during the current 4 
Congress underlie the findings which the committee made in the 82¢ 74, 82d 
Congress which led to the enactment of Public Law 174 providing for 
a 2-year presumptive period. 

The report of the Veterans’ Administration on a prior bill including 
arthritis follows. but H. R. 9165 does not involve the disease of 
arthritis: 

VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS we 
Washington 25, D. C., May 8, 19 : 
Hon. Epira Noursk RoGErs, 
Cha man, Committee on Veterans’ \ffairs, 
House of Representatives, Washington 25, es. 

Dear Mrs. Rocers: This refers to your request for a report by the Vetera ss cael 
Administration on H. R. 8789, 83d Congress, a bill to amend the Veterans R 
lations to provide that arthritis, psychoses, or multiple sclerosis developi: 
10 percent or more degree of disability within 3 vears after separation from a 
service shall be presu ied to be service-connected. 

The purpose of the bill is to amend the Veterans Regulations to provide 
the named diseases, developing a 10-percent degree of disability or more wit 
3 years from the date of separation from active service, shall, in the absence of 
affirmative evidence to the contrary, be deemed to have been incurred in or aggra- D 
vated by such service. 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c), as 
amended, provides generally that a chronic disease (other than active tuberculosis 
and multiple sclerosis) becoming manifest to a degree of 10 percent or more W 
| year from the date of separation from active service as defined in subparagra} 
a) of said regulation, shall be considered to have been incurred in or aggravated 
by such service, notwithstanding there is no record of evidence of such diseas 
during the period of active service, if the person suffering from such disease se1 
90 days or more in the active service, except where there is affirmative evid 
to the contrary, or evidence to establish that an intercurrent injury or diseas 
which is a recognized cause of such chronic disease has been suffered betwee 
date of discharge and the onset of the chronic disease, or the disability is d 
the person’s own willful misconduct With respect to active tuberculosis 
3-year presumptive period is provided and for multiple sclerosis a 2-year pe! 
The presumptions in this paragraph are applicable to veterans of wars specified 
in part I of the mentioned regulation and, because of the provisions of P c 
Law 28, 82d Congress, May 11, 1951, to persons who shall have served in the active ; 
service on or after June 27, 1950, and prior to such date as shall thereafter be 
determined by Presidential proclamation or concurrent resolution of the Congress 

Insofar as H,. R. 8789 relates to the disease of psychosis, it is similar to H. | 
320, 82d Congress, as passed by the House of Representatives, May 1, 1951 \ 
you are aware, H. R. 320 was amended in the Senate by the Committ ® in 195 
Finance to provide a conclusive presumption of service connection for an act 
psychosis developing within 2 years from the date of separation from ai 
service in World War II, but only for the purposes of hospital and medical trea 
ment, including outpatient treatment, authorized under laws administered | 


Veterans’ Administration. The bill was passed by the Congress in this form and | 
approved as Public Law 239, 82d Congress, October 30, 1951. Under this 
it is not necessary that the veteran have 90 days’ service for the presumption to 


attach and willful misconduct is not a bar. 
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lefinite medical substantiation that the time of onset of a psvchiatric 


vhether a psychosis or a psychoneurosis, is not the only eriterion of the 
causes Determination of causation, or etiology, of a psychosis in an 
al is to be gained by an overall psychiatrie evaluation of that particular 
Psychosis may result from any one of a number of factors, such as an 
r hereditary defect. H. R. 8789, however, would establish a statutory 
ption, which grants a presumption of fact, of } 

on of a psychosis at any time up to 3 years after separation is neces- 
or service 


iniform application, that 


related to the facts or circumstances of wartime military service 
after June 27, 1950. 
respect to active pulmonary tuberculosis, 
i from 1 to 3 years by Public Law 573, 81st 
or all other types of active tuberculosis it was similarly extended by Publie 
83d Congress, August 8, 1953. The presumptive period provided for 
of multiple sclerosis was increased from 1 to 2 years by Public Law 
Congress, October 12. 1951. 
205, 82d Congress, as passed by the House of Repr 


the presumptive period was 


Congress, June 23. 1950. 


"ESE 


posed to establish a 3-year presumptive period for the di 


the Committee on | 


Sez 


This was amended in the Senate by 
resumptive period to 2 years The House 


iment and the bill was enacted as Public Law 174, 82d 


of Represents 


of the onset and course of the various types of th 


| l-year presumptive pe riod we 


ed that an extension of the 
g of service connection in many cases that may well have 


her intercurrent injury or disease, but which fact is not capablk 


d by the required evidence 
resent regulatory presumptive period does not preclude the granting of 
connection for arthritis or psychoses when diagnosed more than 


rvice 
ore thé 


ifter separation from service or for multiple sclerosis n 
er when the evidence of record is deemed adequate to warrant a 
connection. 
cases, under the directive contained in 
r 20, 1941—‘‘where a veteran is seeking service cot 
e consideration shall be given to the places, types, and ¢ 
ce as shown by his service recortl, the official history of eacl 
he served, his medical records, and all pertine! 


Public Law 361, 77th Congress, 


nection for al dis 


Law 361 further provides: 
case of any veteran who engaged in combat with the enemy in active 
ith a militarv or naval organization of the United States during some 
al mn, or expedition, the Administrator of Veterans’ Affairs is authorized 
lirected to accept as sufficient proof of service connection of any disease or 
alleged to have been incurred in or ¢ 
or expedition, satisfactory lay or « 


ravated by service in such war, cam- 


er evidence of service icurren¢ 


y 
age 
} 
tl 


ation of such injury or disease, if consistent witl 
s, or hardships of such service, notwithstanding the fax 
record of such incurrence or aggravation in such service, and 

uch veteran: Provide TI 


ce connection of such injury or disease may be rebutted by clear and con- 


t evidence to the contrary.” 

ear presumptive period for t 
overed by regulation based upon sound medical j 
{1 in Veterans Regulations promulgated under 
In 1948 Congress specified certain diseases wl 
deemed chronic, but did not extend the uniform 
lic Law 748, 80th Cong was not until 1950 that an except 


‘tive pulmonary tuberculosis 


the ceire 
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tt 


resolve every reasonable doubt in favor of 


he service connectio 


ral rule was made in the case of a 
l g.), and in 1951 a further presumption was authorized i 


Sist Cong 
tiple sclerosis (Public Law 174, 82d Cong As previously indica 


Congress also extended the presumptive period for an active pysech« 
tment, and in 1953 extended 


The 
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ited purposes of hospital and medical trea 
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same priority right in such cases to hospitalization by the Veterans’ Admi 
which is now afforded by law to veterans having directly service-conn 
ditions. Under existing law, the Veterans’ Administration is required { 
hospital care to eligible veterans needing such care for service-connected eo separat 
tions, and this may be provided in hospitals under the direct contr I 
Veterans’ Administration, through bed allocations in other Government 

or in appropriate cases by contract with State, municipal, or private institution: seases 
By contrast, veterans suffering from non-service-connected disabilities ma 

furnished hospital care by the Veterans’ Administration only if beds are aya 


in Veterans’ Administration or other Federal Government hospital 
admission of non-service-connected cases is generally conditioned on the 

of the applicant to defray the cost of hospitalization as established by an affid 
procedure. The bill would also have the effect of providing outpatient treat 
for the group affected because of the service-connected status whic 
granted to them under the bill. Existing law and regulations genera 
outpatient treatment to those requiring such treatment for service-co 
disabilities. 

It is not possible to furnish an estimate of the cost of the bill, if enacted 
of the many unknown and variable factors. However, it is apparent that 
would be very substantial. 

From a medical viewpoint, present provisions of the law and regulatio: 
subject are considered quite liberal and ample provision is made for those dis 
that have a long incubation period. In addition, there are administra . 
visions whereby chronic diseases generally incurred within a reasonable time after 
the present presumptive period following active military service can be and 
handled on an individual basis where there is a likelihood that the condit 
disease had its inception during military service. Accordingly, the Veterans 
Administration does not recommend favorable consideration of H. R. 8789 | 
your committee. 

Advice has been received from the Bureau of the Budget that the enactment 
the proposed legislation would not be in accord with the program of the Presid 

Sincerely yours, 


H. V. Hiai8y, Administ 
RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
roman) : 


SUBPARAGRAPH (c) OF PARAGRAPH I, Part I, VETERANS REGULATION 
NUMBERED 1 (a) 


(c) That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10% or more within one year from the date of separat 
from active service as set forth therein shall be considered to have been in 
in or aggravated by service as specified therein notwithstanding there is no re 
of evidence of such disease during the period of active service; provided the pers 
suffering from such disease served 90 days or more in the active service as specified 
therein; provided, however, that—-Where there is affirmative evidence to t 
contrary, or evidence to establish that an intercurrent injury or disease which |s 
recognized cause of such chronic disease, has been suffered between the date of 
discharge and the onset of the chronic disease, or the disability is due to th 
son’s own misconduct, service connection will not be in order: Provided / 
That the term ‘“‘chronic disease’”’ as used in this paragraph shall include ane! 
primary; arteriosclerosis; arthritis, bronchiectasis; calculi of the kidney, biad 
or gall bladder; cardiovascular-renal disease, including hypertension, myocardit 
Buerger’s disease and Raynaud’s disease; cirrhosis of the liver; coecidiomycos's 
endocarditis; diabetes, mellitus; endocrinopathies, epilepsies; Hodgkin’s d 
leukemia, nephritis; osteitis, deformans; osteomalacia; organic diseases of 
nervous system, including tumors of the brain, cord, or peripheral nerves; ¢!- 
cephalitis lethargica residuals; scleroderma; [tuberculosis, active (other t! 
pulmonary) J; tumors, malignant; ulcers, peptic (gastric or duodenal) and s 
other chronic diseases as the Administrator of Veterans’ Affairs may add to t 


seas 
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ther, That active [pulmonary] tuberculosis, psychoses, or multiple 
all other types of active tubercu osis] developing a 10 per centum 
sability or more within three years, [or multiple sclerosis developing a 
im degree of disabilicy or more within two years] from the date of 
rom active service, shall, in the absence of affirmative evidence to the 
deemed to have been incurred in or aggravated by active service: 
irther, That, subject to the limitations of this subparagraph 
h as cholera; dysentery; filariasis; leishmaniasis 


water fever: onchocerciasis: orova fever drack 


vellow fever and others and the resu 
riginating because of therapy, administered in connectior 
as a preventative thereof, shall be accorded service connectio 


tosomiasis; yaws 


ist within one year after separation from active service o 
incubat 


lard and accepted treatises indicate that the 
i during active service. Nothing in this paragraph 
hare 
therw 


ervice connection for any disease or disorder « 


» have been incurred in or aggravated by active 


oo 
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AMENDING SECTION 1923 (a) OF TITLE 28, UNITED STATES 
CODE, RELATING TO DOCKET FEES 


May 24, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir, Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany 8. 251] 


The Committee on the Judiciary, to whom was referred the bill 
Ss. 251) to amend section 1923 (a) of title 28, United States Code, 


Frelating to docket fees, having considered the same, report favorably 
Hthereon without amendment and recommend that the bill do pass. 


PURPOSE 


Purpose of this bill is to amend the statutory law on docket fees, 
by expressly declaring that default judgments are ‘‘final hearings” 
within the meaning of section 1923 (a) of title 28, United States Code. 


STATEMENT 


A “final hearing” is necessary in order for the winning counsel to be 
entitled to the docket fees of $20, in cases where judgment is taken by 
default. However, the question has often been raised as to whether 
a default judgment can be considered a final hearing within the 
meaning of section 1923 (a) of title 28, United States Code. 

The Judicial Conference of the United States Courts considered the 
substance of this question and is of the considered opinion, as is the 

| Department of Justice, that such judgments are final. Their views 

jhave been supported by the courts in judicial decisions. However, 
the mere fact that there have been court decisions indicates that 
clarifying legislation is needed so as to eliminate further controversy 
(on this matter. 

| There follows a report from the Administrative Office of the United 

| tates Courts together with an excerpt from a report of a committee of 
the Judicial Conference containing the favorable views of both the 

© Conference and the Department of Justice. 

42006 





2 AMEND SECTION 1923 (A) OF TITLE 28, UNITED STATES CODE 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Cour 
Washington 13, D. C., February 10, 195 
Hon. Cuauncey W. REED, ; 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN REED: The bill about which you inquired of me on Feb, 


ary 8, 1954, to amend section 1923 (a) of title 28 of the United States ( he on. i 


lating to doc ket fees (S. 251) would amend the present statute so as to m 
clear that the docket fee of $20 allowed to winning counsel shall be allowahj. 
upon the entry of a default judgment whether entered by the court or by the clerk 
as well as upon a contested trial. A similar bill introduced in the previous Cop. 
gress (H. R. 6317 of the 82d Cong.) was approved by the Judicial Conference 
the United States at a meeting held in March 1953, so that the pending | 
be regarded as having the approval of the Judicial Conference. 

Following an inquiry in behalf of your Committee on the Judiciary in the last 
Congress the Judicial Conference referred the matter to its Committee on Re visior 
of the Laws of which Circuit Judge Albert B. Maris of Philadelphia is c! airman, 
The committee in March of 1953 presented a report on the basis of whic! 
Judicial Conference took its action approving the measure. The report of the 
committee of the Judicial Conference cited various decisions interpreting th, 
present provision and said that the question would seem to be rather well settled 
that it applies to default judgments. The committee, however, concluded 
statement by saying that there still appeared to be confusion on the point in many 
districts which would be eliminated by the passage of the bill. Accordingly th 
committee recommended that the Judicial Conference recommend the enactmen; 
of the bill and the Judicial Conference did so. 

An excerpt of the report relating to the corresponding measure in the 82d 
Congress is attached. The committee in addition to Judge Maris as chairma 
consists of Clarence G. Galston of the eastern district of New York, and Willia; 
F. Smith of the district of New Jersey. Naturally the favorable attitude of t 
Judicial Conference applies to the bill now pending before your committee (8 
251). For the reasons stated above it would appear to be a meritorious measur 
deserving of enactment. 

With kind regards, I am, 

Sincerely yours, 


Lil May 





Henry P. Cuanp1 


EXCERPT FROM A REPORT OF THE COMMITTEE ON REVISION OF CRIMINA 


JUDICIAL CODES ON H. R. 0317, 82D CONGRESS, PRESENTED TO THE JUDICIAL CON- 


FERENCE OF THE UNITED STATES AT A SPECIAL MEETING HELD MARCH 26-27, 195 


This bill would amend section 1923 of title 28, United States Code, so as to make 
clear that the $20 docket fee allowed to winning counsel on trial or final hearing i 
civil, criminal, and admiralty cases shall be allowable upon the entry of a default 


judgment whether entered by the court or by the clerk. The bill has been pro- 
posed by the Department of Justice which stated in a letter to the House com- 


mittee: 


‘Although the Department of Justice has been of the view that all default judg- 


ments are final hearings within the contemplation of section 1923, irrespective 
whether they are entered by judges or by clerks, and although this view of th 
Department has been supported generally in the courts, it is considered advisable 
to so clarify the section as to eliminate the possibility of any further controvers 
with respect to its scope.” 


It appears that the Department is right in saying that its view has been gener- 


ally supported by the courts. Thus it has been held that a decree pro confess 
under a: former equity practice constituted a final hearing (Andrews v. Cole 
C. e . D. N. Y. 1884 (Wallace, circuit justice), 20 F. 410; Wooster v. Handy 
Ch tise 3 'D. N. Y. 1885 (Blatchford, circuit justice), 23 F. 49; Partee v. Thomas 
of C. W. D. Te we 1886 (Hammond, district justice), 27 F. 429; Peerless Light Co 


Leviton, D. C. 8. D. N. Y. 1916 (A. N. Hand, district justice) 247 F. 606; The 


Bluefields, D.C. s. D. Ala. 1921 (Ervin, district justice) 273 F. 268). And sine 


the adoption of the Federal Rules of Civil Procedure it has been held that the 


entry of a default judgment by the clerk pursuant to rule 55 (b) (1) const 

a final hearing within the meaning of section 1923 (United States vy. Hevlon f 
D. C. W. D. 5. C. 1949 (Wyche, district justice), 9 F. R. D. 194; United St 
v. Bowden, C. A. 10, 1950 (Phillips, circuit justice), 182 F. 2d 251). 


It would appear to our committee that in the light of these decisions the ques 


tion is rather well settled and that the need for clarifying legislation is not urgent 
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r, there does still appear to be confusion on the point in many districts 
vould be eliminated by the passage of the bill. We, therefore, suggest 
he Conference approve and recommend the enactment of the bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of this bill; 
new provisions proposed to be inserted are shown in italics. 


TITLE 28, Unirep States Cope 


Docket fees and costs of briefs. 

“(a) Attorney’s and proctor’s docket fees in courts of the United States may 
be taxed as costs as follows: 

“$20 on trial or final hearing (including a default judgment whether entered by 
e court or by the clerk) in civil, criminal or admiralty cases, except that in cases 
fadmiralty and maritime jurisdiction where the libellant recovers less than $50 
the proctor’s docket fee shall be $10; 

“$90 in admiralty appeals involving not over $1,000; 

“$50 in admiralty appeals involving not over $5,000; 

“$100 in admiralty appeals involving more than $5,000; 

“$5 on discontinuance of a civil action; 

“$5 on motion for judgment and other proceedings on recognizances; 

“$2.50 for each deposition admitted in evidence.” 
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EXTENDING THE FEDERAL DECLARATORY JUDGMENTS 
CT, AS AMENDED, TO THE TERRITORY OF ALASKA 


\[,y 24, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\[r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 1975] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1975) to extend the Federal Declaratory Judgments Act, 
as amended, to the Territory of Alaska, having considered the same, re- 
port favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

Amendment No. 1: Strike out all after the enacting clause and 
insert in lieu thereof the following: 

lhe first sentence of section 2201 of title 28, United States Code, is amended by 

s after the words ‘‘any court in the United States’? the words “and the 
t Court for the Territory of Alaska’’, so that the section wil! read as follows 
Creation of remedy 
a case of actual controversy within its jurisdiction, except with respect to 
taxes, any court of the United States and the District Court for the 
tory of Alaska, upon the filing of an appropriate pleading, may declare the 
and other legal relations of any interested party seeking such declaration, 
r or not further relief is or could be sought.” 
{mendment No. 2: Amend the title to read as follows: 


\ bill to amend section 2201 of title 28, United States Code, to extend the 
ral Declaratory Judgments Act to the Territory of Alaska. 


AMENDMENTS 


The committee amendments are merely clerical. The bill, as 
introduced, amended the act of June 14, 1934. That act was re- 
pealed, however, and its provisions were incorporated in the 1948 
revision and codification into positive law of title 28, United States 
Code, as sections 2201 and 2202. The purpose of the committee 
amendments is to have the bill amend section 2201 of title 28 directly. 
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PURPOSE nd 22 
The purpose of this bill is to extend the Federal Declarato, “In 01 
Judgments Act to the District Court for the Territory of Alasks relating 


It authorizes declaratory judgments for cases arising under |ocal] 
applicable laws as well as for cases of the class that may be tried lls 
and determined by the courts of the United States under the pro. 7 
visions of that act. leclara 

STATEMENT al 





In enacting the Declaratory Judgments Act in 1934, Congress 
determined that the remedy of declaratory judgment should } ourte | 
available to litigants in the courts of the United States. It has beey adoptic 
working well for the past 20 years in those courts. The committe, how Co 
sees no reason why this remedy should not be made available to 
litigants in Alaska in a court established by the Congress for th f law 
Territory of Alaska. The 

The “declaratory judgment” is a useful procedure in determining 7 
jural rights, obligations, and privileges. It confers upon the courts 
the power to exercise in certain instances preventive relief. It enables 
parties who are uncertain of their legal rights and who are prejudiced 
by the adverse claims of others to invoke the aid of the courts for th 
determination of their rights before any injury has been done. It can Ci 
also save tedious and costly litigation by ascertaining at the outset of 
a case the controlling fact or law involved, thus enabling the court to Des 
conclude the litigation or confine it to more precise limitations. Thi Depar 
successful experience of the United States district courts make it most 
desirable that this remedy be extended to the District Court for th: Act, a 
Territory of Alaska. srisins 

There follows as a part of this report, the reports of the Department 
of the Interior, the Department of Justice, and the Administratiy: 
Office of the United States Courts. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., December 4, 195 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Reep: This responds further to your request of April 13 for 
report by this Department on H. R. 1975, a bill to extend the Federal Declarat 
Judgments Act, as amended, to the Territory of Alaska. 
I recommend that H. R. 1975 be enacted in the revised form hereinafter sug- 
gested. 
This bill would extend the provisions of the Federal Declaratory Judgments A 
to the District Court for the Territory of Alaska, and would authorize declara 
judgments for cases arising under locally applicable laws as well as for cases of t s Ho 
class that may be tried and determined by the courts of the United States under ( 
the provisions of that act. Pursuant to the Declaratory Judgments Act (title 28 
U.S. C., sees. 2201 and 2202), “‘any court of the United States’”’ in a case of act 
controversy within its jurisdiction may declare the rights and other legal relations f Be 
of any interested party seeking such declaration. However, the term ‘‘c : 1] 
the United States” as presently defined by section 451 of title 28 does not ir e ’ 
the District Court for the Territory of Alaska. TI 
In enacting the Declaratory Judgments Act, the Congress determined that the , 
remedy of declaratory judgment should be available to litigants in the courts ntro. 
of the United States. There appears to be no reason why the declaratory y J. Di 
ment should not be a remedy available to litigants in the court establis! initia 
the Congress for the Territory of Alaska. Pratt 
Your attention is called to the fact that the Declaratory Judgments Act is F of th 
cited in lines 5 and 6 of the bill as “the Act of June 14, 1934 (48 Stat. 955, ch. 512 Prat! 
28 U.S. C. A., see. 400), as amended.” This citation does not take account of 
the fact that the provisions of the cited act have been superseded by sections 2201 in th: 
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9902 of title 28 of the United States Code, and, in consequence of such super- 


pssion, were repealed by section 39 of the act of June 25, 1948 (62 Stat. 869, 992). 
In order to carry out the policy established by the Congress of ecodifying laws 


elating to the Federal judiciary as a part of title 28 of the United States Code, 
is recommended that H. R. 1975 be recast in the form of an amendment to 
at title. Accordingly, it is suggested that the bill be amended by striking out 
all after the enacting clause and inserting in lieu thereof the following: 

That section 2201 of title 28, United States Code, as amended, relating to 
ieclaratory judgments, is hereby further amended by inserting at the end thereof 
a new paragraph, to read as follows: “The provisions of this section shall also 
apply to the District Court for the Territory of Alaska.’ ” 

“Section 2201 of title 28 provides for the rendition of declaratory judgments in 
i] eases of actual contreversy that are within the respective jurisdictions of the 
irts to which that section applies, except cases involving Federal taxes. Hence, 
adoption of the revision suggested above would make unnecessary the language 
w contained in H. R. 1975 to the effect that the provisions of the Declaratory 
Judgments Act shall extend in Alaska to cases “arising under laws locally applica- 
as well as to cases cognizable by the Federal courts under general provisions 
law 
The Bureau of the Budget has advised that there is no objection to the sub- 
ission of this report. 
Sincerely yours, 
Orme Lewis, 
Assistant Secret ry of the Interior. 


JuNE 17, 1953. 
CuauNcEY W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CuatRMAN: This is in response to your request for the 
Department of Justice concerning the bill (H. R. 1975) to extend 
laratory Judgments Act, as amended, to the Territory of Alaska 

The bill would extend the provisions of the Federal Declaratory Judgments 
(ct, as amended, to the “District Court of the District of Alaska, as to cases 
irising under laws locally applicable as well as to cases of the class that may be 

{ and determined by the courts of the United States’? under that act 

Whether or not the bill should be enacted constitutes a question of legislative 

y concerning which the Department of Justice prefers not to make any 

mmendation. 

However, in relation to the form of the bill, the attention of the committee is 

d to the fact that the subject matter of that which was formerly section 400 
title 28, United States Code, is presently in sections 2201 and 2202 of title 28, 
ustituting chapter 151 of that title as enacted into positive law on June 25, 1948. 
lhe Bureau of the Budget has advised that there 
ssion of this report. 


Sincerely, 


f the 
leral 








Is no objection to the sub- 


WILLIAM P. ROGERs, 
De puly Alto ney General. 


ADMINISTRATIVE OFFICE OF THE UNITED Staves Courts, 
SuPREME Court BUILDING, 
Washington, D. C., March 23, 1958 
CHuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: For Mr. Chandler I am writing in response to your request 
February 4 for an expression of views with regard to H. R. 1975 entitled, a 
ill to extend the Federal Declaratory Judgments Act, as amended, to the Terri- 

‘y of Alaska. 

Che Judicial Conference of the United States has not considered this proposed 
egislation which is essentially a local matter. However, when a similar bill was 
introduced in the last Congress as H. R. 6948, I was informed by Hon. Anthony 
J. Dimond, Distriet Judge for the Third Division of Alaska, that the bill had been 
initiated by him after it had been considered and approved by Hon. Harry EF. 
Pratt, Judge of the Fourth Division of Alaska, and Hon. George W. Folta, Judge 
of the First Division of Alaska. We have also received expressions from Judge 
Pratt and Judge Folta favoring the bill. 

_ The Declaratory Judgments Act originally enacted in 1934 was incorporated 
in the 1948 revision of title 28, of the United States Code, as sections 2201 and 2202, 
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the former act being repealed. Accordingly, the following amendment i. 
suggested 

On lines 4, 5, and 6 commencing with the last word in line 4 strike out “the go 
of June 14, 1934 (48 Stat. 955, ch. 512; 28 U. S. C. A., sec. 400)” and nsert ip 


lieu thereof ‘‘title 28, United States Code, sections 2201, 2202.” 

The purpose of the bill is to extend the Declaratory Judgments Act to Alaska 
This act has been working well in the United States district courts for the past 4g 
years and there appears to be no good reason why it should not be extended to 
Alaska. On the contrary, it would seem to be equally useful there. For an 
excellent discussion of the declaratory judgments procedure, reference is made tg 
House Report No. 1264 of the 73d Congress submitted by the House Judiciary 
Committee to accompany the bill which became the original Declaratory Judg. 
Act. 


Sincerely yours, 


ments 


ELMORE WHITEHURS?, 
Assistant Director, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre. 
sentatives, there is printed below in parallel columns the changes whieh 
this bill makes in existing law. In the left column there is printed the 
existing law (roman type without brackets) together with the new 
provisions (in italics) which are to be inserted. In the right-hand 
column is the bill as introduced, and below it the bill as amended by 
the committee. 


TrirLe 28, Unrrep States CopE H. R. 1975, as INTRopucrp 


§ 2201. Creation of remedy [first sen- 
tence] 

In a case of actual controversy within 
its jurisdiction, except with respect to 
Federal taxes, any court of the United 
States and the District Court for the 
Territory of Alaska, upon the filing of an 
appropriate pleading, may declare the 
rights and other legal relations of any 
interested party seeking such declara- 
whether not further relief is or 


tion, or 


could be sought 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the power granted to, and the procedure 
prescribed for, the courts of the United 
States by the provisions of the Act of 
June 14, 1934 (48 Stat. 955, ch. 512; 28 
U. 8. C. A., see. 400), as amended, re 
lating to declaratory judgments, is 
hereby extended to the District Court 
of Alaska, as to cases arising under laws 
locally applicable as well as to cases of 
the class that may be tried and deter- 
mined by the courts of the United 
States under the provisions of the Act 
above-mentioned. 

H.R.1975, as AMENDED By CoMMITTER 
AND REPORTED 


The first sentence of Section 2201 of 
Title 28, United States Code, is amended 
by inserting after the words “‘any court 
in the United States’ the words “and 
the District Court for the Territory of 
Alaska’’, so that the section will read as 
follows: 

**$ 2201. Creation of remedy 

“In a ease of actual controversy 
within its jurisdiction, except with re 
spect to Federal taxes, any court of the 
United States and the District Court for 
the Territory of Alaska, upon the filing 
of an appropriate pleading, may declare 
the rights and other legal relations of 
any interested party seeking such 
declaration, whether or not further 
relief is or could be sought.”’ 
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AMENDING TITLE 28, UNITED STATES CODE, TO PERMIT 
THE REGISTRATION OF JUDGMENTS IN OR FROM THE 
DISTRICT COURT FOR THE TERRITORY OF ALASKA 


May 24, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonas, of Illinois, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany H. R. 1976] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1976) to amend title 28, United States Code, to permit the 
registration of judgments in or from the District Court for the Terri- 
tory of Alaska, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass 

The amendments are as follows: 


AMENDMENTS 


1. On page 1, line 10, substitute “‘registered’’ for “rendered”’. 

2. On page 2, line 6, insert a comma after the word “only”’. 

The amendments are clerical only. The first amendment conforms 
the bill to existing law insofar as it concerns the word “registered’’. 
The second amendment inserts a comma so that the sentence may be 
more easily understood 





PURPOSE 


The purpose of this bill is to permit any judgment obtained for 
the recovery of money or property and entered in the United States 
district court wherein it was obtained, to be registered in the District 
Court for the Territory of Alaska for enforcement by that court and 
conversely for any judgment of the District Court for the Territory 
of Alaska to be registered in any of the United States courts for enforce- 
ment by the court in which it is registered. 
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STATEMENT 


As noted in the report from the Department of the Interior, whic] 
is set out below, registration of judgments in other districts is a moder 
legal device. It assists judgment creditors by making it possible fo; 
them to pursue the property of a debtor in satisfaction of a judgment 
by the ordinary process of levying execution on a judgment in any 
district where the judgment is registered. The result is that bot) 
creditors and debtors are relieved of the additional cost and harass. 
ment of further litigation which would otherwise be required by way 
of an action on the judgment in a district other than that where th, 
judgment was originally obtained. 

The committee believes that the extension of this provision of 
title 28, United States Code, to the District Court for the Territo, 
of Alaska is a needed one and a step forward in the development an 
advancement of legal procedures in Alaska. 

There is made a part of this report the following reports from th, 
Department of the Interior, Department of Justice, and the Adminis. 
trative Office of the United States Courts. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 29, 
Hon. CHauncEy W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Reep: Further response is made to your request of April 1! 
for a report by this Department on H. R. 1976, a bill to amend title 28, United 
States Code, to permit the registration of judgments in or from the District 
Court for the Territory of Alaska. 

I recommend that the bill be enacted. 

Under title 28, United States Code, section 1963, a judgment for the recovery 
of money or property entered in any district court, which has become final | 
appeal or expiration of time for appeal, may be registered in any other district 
court. When so registered, it has the same effect as a judgment of the district 
court of the district where registered and may be enforced in like manner. As 
used in title 28, ‘‘district court’? means the courts constituted by chapter 5 
that title and ‘district’? means the districts enumerated in that chapter (title 28, 
U.S. C., see. 451). The District Court for the Territory of Alaska is not a court 
constituted by chapter 5 of title 28, nor is the Territory of Alaska a district 
enumerated by that chapter. H. R. 1976 would bring the district court for t 
Territory, and the Territory, within the scope of section 1963. 

Registration of judgments in other districts is a modern legal device. It assists 
judgment creditors by making it possible for them to pursue the property of a 
debtor in satisfaction of a judgment by the ordinary process of levying execution o1 
a judgment in any district where the judgment is registered. The result is that 
both creditors and debtors are relieved of the additional cost and harassment of 
further litigation which would otherwise be required by way of an action on th 
judgment in a district other than that where the judgment was originally obtained 

I believe that the extension of this provision of title 28 of the United States 
Code to the District Court of the Territory of Alaska would be another step for- 
ward in the development and modernization of legal procedures in Alaska. | 
recommend, therefore, that H. R. 1976 be enacted. 


In order to correct what is evidently a misprint in the text of the bill, it is sug- 


gested that at page 1, line 10, the word ‘‘rendered” be stricken and the word 
“registered” inserted in lieu thereof. For purposes of clarification, it is also sug 


’ 


gested that at page 2, line 6, a comma be inserted after the word ‘‘only’’. 


The Bureau of the Budget has advised that there is no objection to the submis- 


sion of this report. 
Sincerely yours, 


ORME LEwWIs, 
Assistant Secretary of the Interior 
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Junty 10, 1953. 
Ton. CHAUNCEY W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


DEAR : Mr. CHAIRMAN: This is in response - your request for the views of the 
tment of Justice relative to the bill (H. 1976) to amend title 28, U nited 

ry ates Code, to permit the registration of alain nts in or from the District Court 
he Territory of Alaska. 

Ath ugh the District Court for the Territory of Alaska may have “‘the juris- 

tion of district courts of the United States’? under the law creating it (48 U. S.C 

is not a district court of the United States for all purposes. However, 

1963 of title 28 relative to the registration of district court judgments in 
jistricts would be amended by the bill by adding to it the following language: 

the purpose of this section only ‘district’ as used herein shall include the 

tory of Alaska, and ‘district court’ as used herein shall include the District 
for the Territory of Alaska.” 
The bill would further amend section 1963 of title 28 to provide: 

A judgment in an action for the recovery of money or property now or hereafter 

ered in any district court which has become final by appeal or expiration of 
me for appeal may be registered in any other district by filing therein a certified 
op a such judgment. A judgment so rendered shall have the same effect as a 
idgment of the district court of the district where registered and may be enforced 

ike manner. 

\ certified copy of the satisfaction of any judgment in whole or in part may be 
gistered in like manner in any district in which the judgment is a lien.” [Italie 
jicates additions and changes in language which the bill would effect.) 
lhe effect of the amendment proposed by the bill would be to make it possible 
register judgments in or from the District Court for the Territory of Alaska 
to make the provisions of the section retroactive in application. 
ippears that the use of the word ‘‘rendered” on line 10, page 1, of the bill 
ay be in error and that the word “registered’”’ should be substituted therefor 
conformity with the existing language of section 1963 of title 28, United States 








Whether the bill should be enacted is a question of policy on which this Depart- 
t prefers to make no recommendation. 
The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 
Sincerely, 
Witiiam P. RoGers 
De puty \iiorney General 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts, 
SuPREME Court BUILDING, 
Washington, March 23, 1958. 
Hon. CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. Reep: For Mr. Chandler I am replying to your request of February 
{for an expression of views with regard to H. R. 1976 entitled ‘‘A bill to amend 


title 28, United States Code, to permit the registration of judgments in or from 


e District Court for the Territory of Alaska.”’ 
Section 1963 of title 28, United States Code, provides for the registration in 
iny other district of a final judgment entered in any United States district court 


for the recovery of money or property. A judgment so registered has the same 


fect as a judgment of the district court of the district in which it is registered 
ind may be enforced in like manner. 
1. R. 1976 would amend this section of the code by adding the following sen- 
nee, ‘‘For the purpose of this section only ‘district’ as used herein shall include 
Territory of Alaska, and ‘district court’ as used herein shall include the Dis- 


rict Court for the Territory of Alaska.’”’ The effect of the amendment would 
t .- ‘rmit judgments rendered in the United States district courts to be — 


tered in the District Court for the Territory of Alaska for enforcement by tha 


ourt and conversely for judgments of the District Court for the Territory of 
Alaska to be registered in any of the United States district courts for enforcement 


by the court in which it is registered. 
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I see no objection to the bill, but on the contrary it appears to be desirable 
legislation. A similar bill was introduced in the 82d Congress as H. R 8146 
Last July I asked Hon. Albert Branson Maris, circuit judge of the Third Cireuit 
who is Chairman of the Judicial Conference Committee on the Criminal and Judicial 
Codes. to give me the benefit of his views with regard to H. R. 8146. He replied 
that he saw no reason why the bill should not be enacted. Judge Maris suggested 
certain technical amendments to H. R. 8146 which I observe have been ineop. 
porated in H. R. 1976, the bill presently under consideration. The proposed 
legislation has not been considered by the Judicial Conference. 

Sincerely yours, 
ELMORE WHITEHURST, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre. 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by the enactment of this 
bill; new provisions proposed to be inserted are shown in italics: 


TitLe 28, Unitep States Cope 


§ 1963. Registration in other districts 

\ judgment in an action for the recovery of money or property now or here 
after entered in any district court which has become final by appeal or expiration 
of time for appeal may be registered in any other district by filing therein g 
certified copy of such judgment. A judgment so registered shall have the same 
effect as a judgment of the district court of the district where registered and may 
be enforced in like manner. 

A certified copy of the satisfaction of any judgment in whole or in part may be 
registered in like manner in any district in which judgment is a lien. 

For the purpose of this section only, ‘“‘district’’ as used herein shall include the 
Territory of Alaska, and ‘‘district court’? as used herein shall include the District 
Court for the Territory of Alaska. 
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APPROVING THE REPAY MENT CONTRACT NEGOTIATED WITH THE 
ROZA IRRIGATION DISTRICT, YAKIMA PROJECT, WASHINGTON, 
AND TO AUTHORIZE ITS EXECUTION 


ee 


May 24, 1954.—Committed to the Committee on the Whole House on the State 
of the Union and ordered to be printed 


Ce 


Mr. Mitier of Nebraska, from the Committee on Interior and 
Insular Affairs submitted the following 


REPORT 


[To accompany H. R. 6487] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6487) to approve the repayment contract 
negotiated with the Roza Irrigation District, Yakima project, Wash- 
ington, and to authorize its execution, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to approve a repayment contract negoti- 
ated by the Secretary of the Interior with the Roza Irrigation District, 
Washington, and to authorize the Secretary to execute the contract 
on behalf of the United States. The repayment contract has been 
negotiated under the authority of section 7 of the Reclamation 
Project Act of 1939 and has been executed by the district. 

The Roza Irrigation District comprises the Roza Division of the 
Yakima project and is located on the north side of the Yakima Valley 
The project was authorized on November 6, 1935. Works of the 
Division include a concrete diversion dam on the Yakima River, a 
99-mile main canal, pumping plants, and distribution system. The 
Division contains about 72,000 irrigable acres of which approximately 
47,000 acres are served by gravity and approximately 25,000 acres 
by pumping. The present estimated cost of the works serving the 

ivision is $25,014,900. 

At the present time, the Roza Irrigation District has two major re- 
payment contracts with the United States. Both contracts provide 
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_ 


for repayment over a 40-year period. These two obligations g 
combined in the amendatory contract which would be approved by 
this legislation. Under the terms of existing contracts, an anny 
installment in excess of $7 per acre will be required from the water 
users. This amount is in excess of the repayment ability of the water 
users, and it was primarily to meet this problem that the amendatory 
contract was negotiated. A detailed investigation of the water users 
repayment ability was made, and based upon this investigation, ay 
annual rate of $4.10 per irrigable acre was arrived at. This rate was 
agreed to by the water users and accordingly the amendatory con- 
tract establishes $4.10 as the basic annual payment per irrigable acr; 
The contract provides for a 20-year stabilization period in lieu of ; 
10-year development period. The 20-year stabilization period plan 
will ac ‘tually yield a larger construction repayment in 20 years than 
would be realized under the conventional 10-year development period 
plus 10 years of full payment. The contract also provides that the 
United States will construct the Roza powerplant at an estimated 
cost of $2,677,000. Power revenues from this plant will repay the 
costs allocated to power and contribute over a million dollars to aid 
in repayment of irrigation works. This is in addition to supplying 
power at cost to the District pumps. The joint repayment period of 
power and irrigation is estimated at about 63 years. The contract 
then, extends the repayment period over that included in the pre- 
vious contracts; however, there is no writeoff involved. 

The favorable report of the Secretary of the Interior on the bill, 
which gives additional information on the amendatory repayment 
contract, is set forth below: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 15, 195 
Hon. A. L. MILumr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Dr. MituerR: You have requested a report from this Department on 
H. R. 6487, a bill to approve the repayment contract negotiated with the Roza 
Irrigation District, Yakima project, Washington, and to authorize its executio1 
and for other purposes. 

The proposed contract, which has been executed by the district, was negotiated 
under the authority of section 7 of the Reclamation Project Act of 1939 (53 
Stat. 1187). Copies of the proposed contract are enclosed. It has been deter- 
mined from detailed physical and economic analyses that a contract under sections 
3 and 4 of the Reclamation Project Act of 1939 would neither be practical nor 
provide an economically sound adjustment of the repayment problems involved 
In my judgment, the proposed contract herewith presented provides, as expressed 
herein, fair and equitable treatment of the repayment problems of the Roza 
Irrigation District and is in keeping with the general purposes of the Reclamatior 
Project Act of 1939. 

The Roza division of the Yakima project, located on the north side of the 
Yakima Valley above lands in previous irrigation developments, was authorized 
on November 6, 1935, by Presidential approval of a finding of feasibility sub- 
mitted by the Seeretary of the Interior under provisions of the Fact Finders Act 
of December 5, 1924 (43 Stat. 672, 702) and the Emergency Relief Appropriatio 
Act of 1935 (49 Stat. 115). The Roza division contains about 72,000 irrigabl 
acres. Approximately 47,000 acres are served by gravity from the Roza ma 
canal and approximately 25,000 acres by pumping from the main canal at 15 
pumping stations. 

Works of the division include a concrete diversion dam in the Yakima River 
a 99-mile-long main canal, 18 electrically-powered pumping plants, and a complete 
system of laterals and distribution works. The Roza district has contracted for 
a water supply from the Yakima project’s storage system. The Roza main canal 
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onstructed with extra capacity in the first 10.9 miles to supply water 
yposed powerplant, which has been authorized for construction to supply 
for the division’s irrigation pumping plants, but for which construction 

is have not been appropriated 
yn water was available for the first block of irrigable land in 1942 and 
wks in 1951. Construction is now complete except for drainage facilities, 
rplant, and a few minor construction items. The present estimated 
cost of construction, including the proposed powerplant, and $2,500,000 for 

Roza Division’s share of Yakima projeci storage cost is $25,014,900. 

\t present, the Roza Irrigation District has two major repayment contracts 
the United States. The first, dated July 8, 1921, as amended April 15, 
provides for payment of an estimated $2,500,000 for a share of the cost of 
t-storage works. The second contract, dated December 13, 1935, as 

nded on January 5, 19438, and January 17, 1949, provides for construction of 

diversion works, pumps, distribution system, and the proposed Roza power- 
Both contracts provide for repayment over a 40-year period. These 
obligations are combined in the amendatory contract submitted for approval 
ler the proposed bill. 
Under terms of existing contracts, water users were and are being permitted 
iake reduced-construction payments during the first 6 years of the 40-year 
payout period, with payments during the remaining 34 years being incre vased to 
ide full repayment in the 40-year period. Based on the total costs allocated 
for repayme nt by irrigation, an annual installment in excess of $7 per irrigable 
aere Would be required from water users during the last 34 years of the payout 
od, an amount which is beyond the reasonable ability of water users to pay. 
s primarily to meet this problem that the proposed contract was negotiated, 
lo determine a proper solution to the project’s repayment problem, an objective 
field investigation was made of water users’ repayment ability. The investigation 
lowed the standards and procedures established for similar investigations made 
connection with financial adjustment of other projects. It recognized and 

e equitable allowance for all legitimate items of farm operating expenses, 

unily living expenses, and costs of operation and maintenance of project works 

Based on that investigation, agreement was reached with water users on an annual 

ase rate of $4.10 per irrigable acre for repayment of project costs. This rate is 


4 









preasonably within the estimated ability of water users to pay. Accordingly, 


the proposed contract establishes a basic annual payment of $4.10 per irrigable 
acre 

The proposed contract also provides for a development period. It has long 
been the policy of the Department, recognized in the Reclamation Project Act of 
1939, and frequently recognized by the Congress in individual project authoriza- 
tions and in approval of new and amendatory repayment contracts, to grant 
water users a development period after irrigation water first becomes available 

a project. Such a period, during which construction repayment chargesare 
made either at a reduced rate or not at all, permits settlers to clear their land 
from sagebrush, level it, install farm water distribution systems, build homes and 
ther farm buildings, and repay a part of early, short-term loans before under- 

aking the full load of a long-time repayment for irrigation construction, 

_ Development periods up to 10 years with no construction repayment are 
ermitted by law. Because substantial areas of the Roza Irrigation District are 

ng placed in fruit where 5 or 6 years must elapse before any significant return 
8 : tealeel, it was finally agreed with the Roza Irrigation District that a 10-year 
leve eps nent period was justified. District directors, however, presented a strong 

‘for spreading the monetary benefits of a 10-year development period over a 
20-year stabilization period during which graduated construction payments would 
start the first year water was available and would reach the full annual rate in 20 
years. The proposed contract provides for a 10-year development period but 
specifies that the monetary benefits of such a deve ‘lopment period may be spread 
ver & longer period of not to exceed 20 years. Under the 20-year stabilization 
period, annual construction payments would be as follows: 

For the first 5 years, commencing with the year in which water was first avail- 
able, $1 per acre per year. For each year commencing with the 6th year for which 
water was av ailable and continuing through the 20th year, $1.20 per acre for 
he 6th year, and increasing by 20 cents per acre each year to $4 for the 20th year. 
For each year thereafter, $4.10 per acre. 

The 20-year-stabilization-period plan will actually yield a larger construction 
repayment in 20 years than would the conventional 10-year development period 
plus 10 years of full payment at $4.10 per acre. In a 20-year period in which no 
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construction payments are made during the first 10 years, then $4.10 per acre 
during the next 10, project water users would repay $41 an acre. In the proposed 
20-vear stabilization period, water users will repay $44 an acre. In rder that 
both parties may realize the full benefits of this plan, the contract provides fo, 
an adjustment of the amounts heretofore paid in the light of those that woul 
have been paid if the proposed contract had been in force and for credits and 
debits accordingly 

rhe proposed contract prov ides that the | nited States will undertake ) COM. 
plete the ¢onstruction of the Roza powerplant at mile 10.9 on the Roza Cangj 
at an estimated cost of $2,677,000. This construction is, of course, subject to 
the availability of appropriations therefor and the contract so provides, Jy 
addition to repaying construction costs of the powerplant, power revenues are tg 
repay $1 million of main canal costs attributable to the extra capacity in the 
first 10.9 miles of the main canal; the cost of pumping transmission facilities 
estimated at $886,620; plus $1,137,818 of the estimated cost of other irrigation 
works. Power from this plant will be supplied at cost to operate the 18 pumps 
in the Roza Irrigation District; surplus power will be sold and revenues applied 
to costs as indicated above. The amount of irrigation costs that is assigned for 
repayment by power is equal to the estimated net power revenues from the 50th 
year of operation of the powerplant until the payout year of the district’s obliga. 
tion. Power revenues received prior to the 50th year are assigned to amortization 
of the other three items heretofore listed. The joint payout period of power and 
irrigation is estimated at about 63 years. 

On the basis of power revenues paying $1,137,818 of the irrigation costs as 
above stated, the maximum obligation of the Roza Irrigation District has bee, 
established at $19,150,000. The complete allocation is as follows: 

















Repayment by Roza Irrigation District $19, 150, 000 

Repayment by others and contributions 163, 469 
Repay ment by power revenues 

Power investment 1, 563, 620 

Irrigation costs 1, 137, 818 

Total 25, 014, 900 

The proposed contract provides for immediate termination of the provisions 

in existing contracts recuiring recordable contracts to be entered into betweeg 

ywnel f nonexcess lands and the irrigation district. These contracts are not 

the recerdable contracts provided for in existing contracts between the owners 


of exc lands and the United States. The recordable contracts for the non 
exct lands are for the purpose of controlling speculation on such lands during 
the construction and development of the Roza Division and have been in effect 


since its inception The period of need for this antispeculation contract has 
now largely passed 

Operation and maintenance of irrigation works may be assumed by the dix 
trict, in accordance with the terms of the proposed contract, at any time after it 
effective date following appropriate resolution by the directors and official transfer 
by the Secretary of the Interior. 

Enactment of H. R. 6487, which is recommended by this Department, wil 
provide authority for execution of the contract. It has already, as the bill recites, 
been approved by the electors of the Roza Irrigation District. 

The Bureau of the Budget has advised that there is no objection to the su 
sion of this report to your committee. 

Sincerely yours, 





} 


Ms 
OUUS 


Frep G. AANDAHI 
Assistant Secretary of the I1 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6487. 
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APPROVING REPAYMENT CONTRACTS NEGOTIATED WITH THI 
HERMISTON AND WEST EXTENSION IRRIGATION DISTRICTS, 
OREGON, AND TO AUTHORIZE THEIR EXECUTION 


May 94, 1954. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 7194] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7194) to approve repayment contracts nego- 
tiated with the Hermiston and West Extension Irrigation Districts, 
Oregon, and to authorize their execution, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to approve repayment contracts nego- 
tiated by the Secretary of the Interior with the Hermiston and West 
Extension Irrigation Districts, Oregon, and to authorize their execu- 
tion by the Secretary on behalf of the United States. The repayment 
contracts have been negotiated under the authority of section 7 of 
the Reclamation Project Act of 1939 and have been executed by the 
irrigation districts. 

The Hermiston and West Extension Irrigation Districts comprise 
the east and west divisions of the Umatilla project, Oregon. The 
Irrigation facilities for these two districts were constructed by the 
Bureau of Reclamation. They were among the earliest reclamation 
developments—the Hermiston Irrigation District receiving irrigation 
water in 1908 and the West Extension Irrigation District receiving 
irrigation water in 1917. 

The two districts ran into financial difficulties principally as a result 
of inadequate land classification surveys and inadequate planning en- 
countered in the early days of the reclamation program. Extremely 
sandy soils limited crop production and maintenance costs have been 
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much higher than anticipated. It has not been possible to grow ), 
fruit crops which the area was originally believed suitable for 

The above factors have resulted in both of these districts becoming: 
delinquent in payment of construction charges. A reclassification of 
the lands in 1947 under present standards revealed that less thay 
7,000 acres out of more than 18,000 were irrigable. Following this 
reclassification of the lands, a thorough investigation was made of thy 
repayment ability of the water users to provide a basis for negotiating 
the terms of a proposed amendatory contract. It was found that th, 
water users of the 2 districts, after paying all farm operating expenses 
and project operation and maintenance charges, could be expected t 
contribute only $4,576.50 annually toward repayment of construction 
costs. Of this amount, the West Extension District could pa 
$1,426.50 and the Hermiston District could pay $3,150. These ar 
the amounts which are given in the proposed contracts as the annual 
repayment obligations of the two districts. The overall obligatio: 
of the districts in the proposed contracts has been limited to the presen; 
irrigable area. On this basis the construction repayment obligatio 
by the Hermiston Irrigation District becomes $325,071.07 and for th 
West Extension Irrigation District the obligation becomes $233,175.69 
This results in writing off $985,818 originally charged against th 
Hermiston Irrigation District and $792,688 originally charged against 
the West Extension Irrigation District. 

This bill was introduced as the result of an executive communication 
from the Secretary of the Interior which is set forth below in full 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 15, 195 

Hon, Joserpx W. Martin, Jr., 


Speaker of the House of Representatives, 
Washington 25, D. C, 

My Dear Mr. Speaker: I present for the consideration of the Congress mj 
report on proposed amendatory repayment contracts with the Hermiston Irriga- 
tion District and the West Extension Irrigation District, both in the Umatilla 
Federal reclamation project, Oregon. Enclosed are copies of the contracts wl 
have been negotiated under the authority of section 7 of the Reclamation Project 
Act of 1939 (53 Stat. 1187) and which have been executed by the irrigat dis- 
tricts. Also submitted is a draft of proposed bill to approve repayment contracts 
negotiated with the Hermiston and West Extension Irrigation Districts, Oreg: 
and to authorize their execution and for other purposes. 

I recommend that the proposed bill be referred to the appropriate committe 
for consideration and that the bill be enacted. 

The Hermiston and West Extension Irrigation Districts comprise the east ar 
west divisions of the Umatilla project, Oregon. Irrigation facilities for bot! 


districts were constructed by the Bureau of Reclamation. Irrigation water for 
lands in the Hermiston Irrigation District was first available in 1908, thus making 


¢ 


this one of the earliest reclamation developments. Facilities consist of 
Springs Reservoir, an offstream reservoir, that is filled through a feeder ca! 


diverting from the Umatilla River, plus necessary canals and pipelines to deliver 


water to the farms. Water was first available for lands in the West Extens 
Irrigation District in 1917. This district has no storage facilities, but is dependent 
on natural flow and return flow in Umatilla River. Irrigation facilities consist 
a diversion dam and the necessary canals and pipelines. 

The repayment problems of both districts are similar and reflect the abse1 


of adequate land classification surveys and adequate project planning encoun- 


tered in the early days of the reclamation program. Extremely sandy soils 
much of the area have limited crop production. Spring winds drift irrigat 
ditches with sand and weeds and blow the fields hummocky, making cultivatior 
difficult and costly. Since the growing season is relatively long, varying betwee! 


170 and 200 days, it was thought originally that the project was suitable for frull 
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the ~owing. However, the several varieties of fruit frequently grown in other areas 
parable length of growing season cannot be successfully produced on this 
ect because of the regular occurrence of an early warm spell that causes the 





ning trees to bloom, only to have the blossoms or small fruit killed by later frosts. 
oN of To a large extent the factors mentioned above have resulted in both districts 
than ng delinquent in payment of construction charges since 1928 under existing 
this epayment contracts. Initially, repayment was to be made under individual 
a ater right contracts. Later, the districts assumed the obligations and in 1926 
- th districts entered into contracts that pursuant to the Fact Finders Act of 1924 
ting require annual construction payments of 5 percent of the previous 10 years 
the eighted average gross crop value per acre. Also, under the Omnibus Adjustment 
Dsec {et of 1926, reductions were made in the irrigable area of each district, and cor- 
dt responding revisions were made in the total repayment obligations of the dis- 
ricts. Areas classified as permanently unproductive in 1926 were extremely 
Hon sandy or shallow. In the Hermiston Irrigation District some 4,830 acres were 
pay jeclared permanently unproductive under the 1926 act, and the amount written 
are ff was $986,632. In the West Extension Irrigation District, only 59 acres were 
nua leclared permanently unproductive and $5,703 was written off, but an additional 
; 3.422 acres were found to be temporarily unproductive because of an inadequate 

101 vater supply. 

Sent Following the land reclassification approved by the Omnibus Adjustment 
tlor \ct of 1926, 11,030 acres in the Hermiston Irrigation District remained as irri- 
thi gable, and 7,224 acres remained as irrigable in the West Extension Irrigation 
a District. A reclassification in 1947 under present standards revealed that only 
09 167 acres in the Hermiston Irrigation District and 2,853 acres in the West 
Uh Extension Irrigation District were irrigable. In addition to the irrigable land, it 
inst ind that 3,149 acres in the Hermiston Irrigation District and 2,620 acres in 
West Extension Irrigation District were being irrigated. This land was found 
' be too sandy, too shallow, or otherwise unsuited for profitable cultivation under 
Hon rrigation. The land is being used mostly for the production of pasture. Usually 

e amount of water required is high and the results poor on this land. With a 
omparatively low irrigation operation and maintenance cost, however, water 
isers have been able to continue farming this poor land, especially where better 
and is also located on the same farm. 

To provide an equitable basis for negotiating the repayment terms of the 
proposed amendatory contracts, a thorough investigation was made of the repay- 
ment ability of water users. Basic data for the repayment analysis were obtained 
by personal interview of approximately 15 percent of the farmers in each of the 

districts. These interviews supplied information on farm production and market- 

— ing practices, farm income, indebtedness, and farm and family living expenses. 
tila It was found that water users in the West Extension Irrigation District could 
a — normally be expected to meet all farm-operating expenses, maintain a reasonably 
I © satisfactory level of family living, pay the annual cost of project operation and 
i F maintenance, and pay an annual construction charge of 50 cents an irrigable 
m » acre on the area determined as irrigable in the 1947 classification. In addition, 
0 it was found that land classified in 1947 as class 6 by current standards of classi- 
: fication but which was being irrigated could continue paying only project opera- 
tion and maintenance costs. Thus, the West Extension District would be required 
to make an annual payment of $1,426.50 on construction costs. In addition to 


‘nd He §6the land within the boundaries of the West Extension Irrigation District, 345.3 


irrigable acres adjoining the district have been receiving irrigation water from 
i the district on a water-rental basis. It is proposed that this land, so long as it 
"9 receives Water, pay an annual water rental fee of 50 cents an acre, which would 
be forwarded to the United States to apply on project construction costs and which 
would be in addition to the district’s regular annual construction payment. The 
jption is left with the landowners to petition for inclusion of such land in the 
district, in which ease it would assume its proper construction obligation. 

The analysis of the Hermiston Irrigation District reveals that the various 
classes of land have approximately the same ability to pay construction charges 
» as lands of the same class in the West Extension Irrigation District. It was 
© found, however, that 44.3 percent of the irrigable land in the Hermiston Irrigation 
| District is class 3 or better, whereas only 17.0 percent in the West Extension 








Irrigation District is class 3 or better. In view of the higher proportion of the 
more productive lands on the Hermiston Irrigation District and the fact that 
certain areas in the Hermiston Irrigation District have been subdivided for 
residential purposes due to the proximity of the Umatilla Ordnance Depot and 
MeNary Dam, it was determined that construction assessments on the Hermiston 
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Irrigation District, based on class and use of land, would be equitable ar , ILI 
and would result in larger annual construction payments to the United s 

Thus, the annual installment for the Hermiston Irrigation District in the | 

contract is established at $3,150, based on per acre annual constructi: 

ments of $1 for class 1 and class ® lands, $0.75 for class 3 land, $0.50 f 


land, and $1 for residential zone land . 
The repayment obligations of the two districts are restated in the 

contracts, and are the full amounts still outstanding under existing r« ! Xn 

contracts on account of the land classed as irrigable in 1947. Thus 

struction-repayment obligation for the Hermiston Irrigation District is restat, g 


in the proposed contract as $325,071.07 and for the West Extension I: : 

District the obligation is established at $233,175.69. By limiting the obligat 

of the districts in the proposed contracts to the amounts applicable to the 5 139 
irrigable area, the following amounts are written off: 








4 
Hermist 
Irrigation | , 
District , 
1 
Construction charge ttributable to land with water rights and irrigable under 5 
the 1926 contract but classified as nonirrigable in 1947 $722, 395 
Project construction costs not covered by Water right applications and not in- 
cluded in exist contract With the district 46, 597 
Interest and pen 1 delinquent construction payments through Dee. 31, 1951 195, 826 
Costs of financial vijustment investigation ind contract negotiation, estimated 
total 21, 000 
I ] 985, 818 


In addition to the repayment obligation for original project constructio1 
proposed contract with the Hermiston Irrigation District includes a maxi! 
obligation of $25,000 for rehabilitation work. The planned rehabilitatior 
is the relining of approximately 4 miles of the main canal for the district 
work is urgently needed and the district cannot finance the work immediat 
from annual assessments. The contract provides for repayment of the rehab 
tion costs in 15 equal annual installments concurrently with and in addition t 
annual payments on the restated obligation for project construction. 

To assure that adequate financial resources are available to the districts to 1 
unusual and extraordinary operating problems or emergencies, the proposed 
tracts provide that each district shall accumulate an operation and maintenar 
reserve fund of $10,000 by means of a temporary increase in the annual operat 
and maintenance assessment until the fund is accumulated. 

Despite the substantial reductions in repayment obligation by reason of writing 
off construction costs associated with lands now found to be nonirrigabl 








limited annual payments the water users are able to make necessitate rather ae 
lengthy payout periods under the proposed contracts. Repayment of the Her: 

ton Irrigation District’s obligation of $325,071 at an annual rate of $3,150 

require about 103 vears. To pay out the West Extension Irrigation District’s 
obligation of $233,176 will require about 163 years with annual payments 

$1,426.50. 

I have determined from detailed physical and economic analyses of the districts > 
that contracts under sections 3 or 4 of the Reclamation Project Act of 1939 we : 
not be practicable and would not provide economically sound adjustments of t! move 
repayment problems involved. In my judgment the contracts here propos 5 
under section 7 of the Reclamation Project Act of 1939 will provide fair and « rey 
able treatment of the repayment problems of the Hermiston Irrigation Distr 
and the West Extension Irrigation District, and will be in keeping with tl 
visions of that act. a.) 


Enactment of the accompanying bill will provide authority for execut 


the contracts. 

The Bureau of the Budget has informed us in a letter dated August 27, a « 
of which is attached, that there is no objection to the presentation of this 1 
and proposed legislation to the Congress. 

Sincerely yours, 








Dovetas McKay, 
Secretary of the Inte 
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ILL To approve repayment contracts negotiated with the Hermiston and West Extension Irrigation 
Districts, Oregon, and to authorize their execution, and for other purposes 


enacted by the Senate and House of Representatives of the United States of 


be 

{ n Congress assembled, That the repayment contracts negotiated as 
ided in subsection (a) of section 7 of the Reclamation Project Act of 1939 (53 

stat. 1187) by the Secretary of the Interior with the Hermiston Irrigation District 


ted September 9, 1952, and the West Extension Irrigation District dated 
ber 6, 1952, are approved and the Secretary is authorized to execute them 
ehalf of the United States. 
Sec. 2. The reclassifications of the lands of the Hermiston Irrigation District 
ithe West Extension Irrigation District of the Umatilla Project, Oregon, made 
xecordance with the provisions of section 8 of the Reclamation Project Act of 
39 and approved by the boards of directors of the irrigation districts, are 
proved. The Secretary, upon execution of said contracts, is authorized to 
off as a permanent loss to the .eclamation fund all costs of the Umatilla 
t except the amounts provided for return to the United States in the con- 
ts approved in section 1 of this Act or in other outstanding contracts, but no 
nent shall be made bs the United States by reason thereof with any indi- 


1a 


“ 


are 


ial by way of refund of or credit on sums heretofore paid, repaid, returned, or 
payable to the United States. 
sec. 3. This Act is declared to be a part of the Federal reclamation laws as 


are defined in the Reclamation Project Act of 1939 (53 Stat. 1187 


—_——__ 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET 
Washington 25, D. C., August 27, 1953 


honorable the SECRETARY OF THE INTERIOR, 
Attention: Mr. H. J. Slaughter.) 
Dear Mr. Secretary: Receipt is acknowledged of your letter of Febru- 
wy 12, 1953, submitting draft of bill to approve repayment contracts negotiated 
th the Hermiston and West Extension Irrigation Districts, Oregon, to authorize 
ir execution and for other purposes, and requesting advice as to its relationship 
the program of the President. Enclosed with your letter were copies of a 
posed departmental letter by which the bill and amendatory contracts would 
ibmitted to the Congress. Receipt is also acknowledged of your letter of 

7, 1953, on the same subject. 

You state that amendatory repayment contracts have been negotiated with 
Hermiston and the West Extension Irrigation Districts which would provide 
ibstantial reductions in repayment obligations. These reductions are due 
pally to necessary writeoffs of construction costs associated with lands now 
{to be nonirrigable. You further state that the proposed contract with the 

ermiston Irrigation District includes provision for a maximum obligation of 

5,000 for rehabilitation work. 

“Informs ation received from your — shows that operation of the Her 

ston irrigation unit commenced in 1908, that the total cost, including accumu- 


tions amounts to $2,573,000, and that total repayments as of December 31, 








52, amounted to $307,000. Operation of the West Extension irrigation unit 
tarted in 1917. Total cost of the unit, including accumulations, amounts to 

137,000 and total Ee by the water users as of December 31, 1952 
mount to $86,000. Under the provisions of the proposed amendatory contracts 
325,071.07 additional would be Tepaid by the Hermiston Irrigation District dur- 
: the next 103 years (at the rate of $3,150 per vear) and $233,175.69 would be 


paid by the West Extension Coleen District during the next 163 years (at 


s 


f 





e rate of $1,426.50 per year). The remaining balances either have been or 
would be charged off. 

In your letter of July 7 you make reference to 2 memorandum from Mr. 
Schwartz and his expressed concern over the length of proposed additions to 


. nt 
out 





yment periods. You state that you too were concerned over the p 


riods provided in the proposed contracts and that you recommended their 
bmission to the Congress only when you learned that the proposed settlement 
1 specific terms had previously been approved by your Department and 
ving that approval had been submitted to an election by the districts’ 
ster users. You further state that 32 amendatory contracts have been negotiated 
luring the past, all in accordance with certain principles. Because of this and 
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vour desire to have uniformity of treatment throughout the 17 reclamat S 
vou conclude that these same principles should apply in negotiating contr 
the Hermiston and West Extension Irrigation Districts. 

In view of the above situation which you present, there would be no 
to approval of the amendatory contracts as submitted with the under 
however, that the lengthy repayment periods proposed will not set a | 
for authorization of new projects or for renegotiation of new contract 
projects. 

You are accordingly advised that there would be no objection to the s 
of your proposed report to the Congress. It is suggested that a copy of t 
accompany your report to the Congress. 

Sincerely yours, 
ROWLAND HuaGut 
Acting D 


Considering the history of the districts, and the earnest desire of th 
farmers to meet a fair repayment obligation, the Committee on Interio; 
and Insular Affairs recommends the enactment of H. R. 7194. 
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PROVIDING FOR THE HOSPITALIZATION AND CARE OF 
THE MENTALLY ILL OF ALASKA 





1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to,be printed 





/\\r. Mutter of Nebraska, from the Committee on Interior and Insular 
affairs, submitted the following 


REPORT 


[To accompany H. R. 8009] 


| The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8009) to provide for the commitment and care 
Sof the mentally ill of Alaska, and for other purposes, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 
The amendment is as follows: 


Strike all after the enacting clause and insert in lieu thereof the 
» following: 


That this Act may be cited as the “‘Alaska Mental Health Act’’ 


TABLE OF CONTENTS 


TITLE I—GENERAL PROVISIONS 

ec. 2. Purpose. 
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CHAPTER 2. INVOLUNTARY HOSPITALIZATION 
Sec, 12. Authority to receive involuntary patients. 
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Sec. 14. Hospitalization without endorsement or medical certification; emergency procedure, 
; ‘ec. 15. Hospitalization upon court order; judicial procedure. 

Sec. 16, Hospitalization by an agency of the United States. 
> ‘ec. 17, Temporary detention. 
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CHAPTER 3, POSTADMISSION PROVISIONS 


Sec. 18. Notice of hospitalization 

Sec. 19. Medical examination of newly admitted patients. 

Sec. 20. Convalescent status; rehospitalization. 

Sec. 21. Discharge of involuntary patients. 

Sec. 22. Right to discharge of involuntary patient; application for judicial determination 
Sec. 23. Petition for reexamination of order of hospitalization. 
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Sec. 26. Detention pending judicial determination. 
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CHAPTER 4. GENERAL 


Sec. 29. Notice of admission and discharge. 
Sec. 30. Appeal from a decision or order of United States Commissioner. 
Sec. 31. Transportation 
Sec. 32. Right to humane care and treatment. 
Sec. 33. Right to communication and visitation; exercise of civil rights, 
Sec. 34. Unwarranted hospitalization or denial] of rights; penalties. 
Sec. 35. Writ of habeas corpus 
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Sec. 37. Fees and expenses for judicial hospitalization, 
TITLE III—MISCELLANEOUS PROVISIONS 
Sec. 38. Laws repealed 
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Sec. 40. Separability. 
ec. 41. Effective date 


TITLE I—GENERAL PROVISIONS 


PURPOSE 





Sec. 2. The purpose of this Act is to establish an intergrated, modern program 
for the hospitalization, care, and treatment of residents of and persons in Alaska 
who are mentally ill. The Congress declares that the general administration of 
this Act can most effectively be reposed in the Territorial Government of Alaska. 
whose officers, in administering this Act, (1) shall attempt to effect reimbursement 
to the United States for the cost of care and treatment of the mentally ill, and 
(2) shall encourage the Territory of Alaska gradually to assume, to the fullest 
extent that its resources will allow, financial responsibility for the administratior 
of a mental health program for Alaska. 


DEFINITIONS 

Sec. 3. As used in this Act 

(a) The term “‘Alaska’’ means the Territory of Alaska. 

(b) The term “designated examiner’ means a licensed physician registered by 
the Governor as specially qualified, under standards established by him for th 
purposes of this Act, in the diagnosis of mental or related illness. 

(ec) The term ‘‘Governor” means the Governor of Alaska. 

(d) The term “head of a hospital” means the individual in charge of a hospital 
or his designated representative, except that when the individual in charge of a 
hospital is not a licensed physician, authority placed in the head of a hospital by 
this Act which involves in major part the exercise of medical judgment shall be 
exercised by the highest licensed meaical official of the hospital. 

(e) The term “hospital”? means a public or private hospital or institution or 
part thereof, equipped and otherwise qualified to provide inpatient care and 
treatment for the mentally ill. 

(f) The term “individual”, as used in sections 9 and 12, means a resident of 
or a person in Alaska, 

(g) The terms ‘interested party” or “interested parties” include the leg 
guardian, spouse, parent or parents, adult children, other close adult relatives 
or an interested responsible adult friend of a mentally ill individual or a patient 

(h) The term “‘licensed physican’”’ means an individual licensed under the laws 
of Alaska to practice medicine or osteopathy; a medical officer of the Government 
of the United States while in Alaska in the performance of his official duties 
a medical officer of the Territory of Alaska. 

(i) The term “mentally ill individual” means an individual having a psychiatri 


or other disease which substantially impairs his mental health or an individual 
who is mentally defective or mentally retarded. 

(j) The term “patient”? means a resident of or person in Alaska qualified under 
this Act for hospitalization as a mentally ill individual. 
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:) The term “‘police officer’, when used in connection with cases which involve 
viduals who, because of mental illness, are likely to injure themselves or others 
Jlowed to remain at liberty, includes a United States marshal. 
The term “resident of Alaska’’ means (i) a person who has lived continuously 
\laska for one year immediately preceding his admission as a patient or im- 
ediately preceding his becoming a proposed patient, or (ii) a person who has a 
resent intention to make Alaska his home for an indefinite period of time. Such 
, may be evidenced by prior statements or it may be implied from facts 
yw that the person does in fact make Alaska his permanent home. A 
1 woman shall be capable of establishing a legal residence apart from her 
! d, and an unemancipated child under twenty-one years shall take the legal 
residence of the parent or guardian with whom he is actually living on an indefinite 





The term “Secretary’’ means the Secretary of the Interior or his designated 
representative. 
The terms “State” or “States’’ includes the States, the District of Columbia, 
Territories and possessions of the United States, the Commonwealth of Puerto 
.. and any political subdivisions thereof. 
The term ‘‘United States Commissioner’? means the United States Com- 
jssioner, appointed pursuant to section 6 of the Act of June 6, 1900 (31 Stat. 
393: 48 U. 8. C., 1946 edition, sec. 104), for the precinct in which the mentally ill 


lividual is located. 









ADMINISTRATION 


Sec. 4. Subject to the general supervision of the Secretary, and subject to such 
licies and directives as the Secretary may from time to time prescribe, the 
ernor shall be charged with the administration of this Act, except insofar as 
Act specifically confers certain powers, duties, and functions upon other 
lividuals. 


AUTHORIZATION OF APPROPRIATIONS 


A, Sec. 5. Until such time as the Congress determines that Alaska shall assume 
all of the financial responsibility for the administration of this Act, there are 
hereby authorized to be appropriated such sums as may be necessary to carry 
st it the previsions of this Act: Provided, That such sums in any fiscal year shall 
I t exceed the amount appropriated by the Congress for fiscal year 1954 for the 
care of the Alaska insane, namely $798,600. The Territory of Alaska is hereby 
authorized to appropriate such sums from the public money of Alaska for the 
nistration of this Act as it may deem appropriate. Estimates with regard 
to appropriations from the Congress for the administration of this Act, shall, 
except for estimates pertaining to fees and expenses for judicial hospitalization, 
y as more fully described in section 37 hereof, be submitted by the Governor 
he through the Secretary. 


adi 





POWERS OF THE GOVERNOR 


il, | Sec. 6. In addition to such authority as may be conferred upon him by other 

a sections of this Act and subject to the provisions of section 4, the Governor is 

ry hereby authorized — 

be (a) to enter into a negotiated contract with any hospital in Alaska or in the 
continental United States to admit for care and treatment any individual who 

or is qualified for hospitalization under terms of this Act, notwithstanding section 


3709. Revised Statutes, as amended (41 U.S. C. 1946 ed., Supp. V, sec. 41), 
or any other provision of law for advertising; 
of (b) to maintain a qualified medical officer to exercise overall supervision 
of the care of patients at such hospital or hospitals; 
al (c) to prescribe the form of applications, records, reports, and medical 
S certificates required by this Act, and the information to be contained therein; 
t (d) to require reports from the head of a hospital concerning the care of 
vs ; patients; 
t (e) to visit each hospital to review methods of care for all patients; 
r (f) to investigate by personal visit complaints made by a patient or an 
interested party on behalf of a patient; 
(g) to establish such rules and regulations not inconsistent with the pro- 


al visions of this Act as he may find to be reasonably necessary for the proper 
and efficient administration of this Act; and 
T (h) to delegate to the Alaska Department of Health or any officer thereof 


any of the duties and powers imposed upon him by this Act. 
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Sec. 7. Notwithstanding the provisions of section 3 of the Act of A t"9 
1912 (37 Stat. 512, 48 U. 8. C., 1946 ed., sec. 24), or of any other law, the Tor; 
torial Government of Alaska is hereby authorized to enact such laws a ; 
deem appropriate for the hospitalization, care, and treatment of residents of 
persons in Alaska who are mentally ill, and such legislation may supersec 
of the provisions of this Act: Provided, That such legislation shall not super 
any provision of this Act pertaining to (i) the powers or duties of the Secreta, 
(ii) the obligations imposed by section 8 hereof to reimburse the United Sta} 
Government for the actual cost of care of patients, or (iii) the authori 
Federal appropriations contained in section 5 hereof: Provided further, T } 
legislation shall be submitted to the Congress pursuant to section 20 of Kot 
of August 24, 1912 (37 Stat. 518, 48 U. 8. C., 1946 edition, sec. 90). 


PAYMENT OF EXPENSES 


Src. 8. (a) It shall be the duty of a patient, or his legal representativ: ous 
parents, adult children, in that sequence, to pay or contribute to the payment 
the charges for the care or treatment of such patient in such manner and r 
tion as the Governor may find to be within their ability to pay: Provided, Tha 
such charges shall in no case exceed the actual cost of such care and treatment 
The order of the Governor relating to the payment of charges by persons othe 
than the patient, or his legal representative, shall be prospective in effect a 
relate only to charges to be incurred subsequent to the order: Provided, howe 
That if any of the above-named persons willfully conceal their ability to pa 
such persons shall be ordered to pay, to the extent of their ability, charges acer 
ing during the period of such concealment. The Governor may cause to be m¢ 
such investigations as may be necessary to determine such ability to pay, in 
the requirement of sworn statements of income by such persons. 








(b) As used in subsection (a), the term “actual cost of care’’ shall mean either 
the rate provided for by a contract entered into pursuant to section 6 of this Act 


or, in the absence of such contract, a per diem rate fixed by the Governor 

(ec) The Governor is authorized to accept from any interested party any pay- 
ment for the care and treatment of any patient, even if such payment is not re- 
quired by an order of the Governor under subsection (a), so long as the total pay- 
ments received under subsection (a) and this subsection do not exceed the actual 
cost of care and treatment. 

(d) The Governor shall pay such proportion of such sums as may be collected 
under subsections (a) and (c) hereof into the Treasury of the United States as 
miscellaneous receipts as the appropriation made by the Congress pursuant t 
section 5 of this Act for the immediately preceding fiscal year bears to the total of 
the appropriation made by the Congress and by the Territory of Alaska pursuant 
to said section for such fiscal year. 


TITLE II—HOSPITALIZATION, CARE, AND DISCHARGE OF PATIENTS 
CHAPTER 1—VOLUNTARY HOSPITALIZATION 
AUTHORITY TO RECEIVE VOLUNTARY PATIENTS 


Sec. 9. The head of a hospital is authorized to admit for observation, diagnosis, 
care, and treatment any individual who is mentally ill or has symptoms of mental 
illness and who, being sixteen years of age or over and of such mental conditio! 
as renders him competent to make such application, applies therefor, and any 
individual under sixteen years of age who is mentally ill or has symptoms of mental 
illness, if his parent or legal guardian applies therefor in his behalf. 


DISCHARGE OF VOLUNTARY PATIENTS 


Src. 10. The head of a hospital shall discharge any voluntary patient who has 
recovered or whose hospitalization he determines to be no longer advisable. Hi 
may also discharge any voluntary patient, and the Governor may order such dis- 
charge, if to do so would contribute, in the judgment of the head of the hospital or 
the Governor, to the most effective use of the hospital in the care of the mentall) 
ill. 


VOLUNTARY PATIENT’S RIGHT TO DISCHARGE ON APPLICATION 


Src. 11. (a) A voluntary patient who requests his discharge or whose discharg 
is requested, in writing, by an interested party shall be discharged forthwith by 


the head of a hospital except that— 
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|) if the patient was admitted on his own application and the request for 
iis discharge is made by a person other than the patient, discharge shall be 
litioned upon the agreement of the patient thereto; 
if the patient, by reason of his age, was admitted on the application of 
another person, his discharge prior to becoming sixteen years of age may be 
jitioned upon the consent of his parent or legal guardian; or 
3) if the Governor or the head of a hospital within forty-eight hours from 
receipt of a request for the discharge of a voluntary patient, files with the 
appropriate United States Commissioner, whether in session or in vacation, 
a certification that in his opinion the discharge of the patient would be unsafe 
for the patient or others, the discharge may be postponed for as long as the 
United States Commissioner determines to be necessary for the commence- 
ent of proceedings for judicial hospitalization, but in no event for more than 
five days: Provided, That if the United States Commissioner finds that 
because of cireumstances beyond his control, proceedings for judicial hospitali- 
zation cannot reasonably be instituted in such time, the discharge may be 
postponed for a period not to exceed fifteen days. 
b) Notwithstanding any provision of this Act, except for section 25, proceed- 
gs for judicial hospitalization of a voluntary patient shall not be commenced 
less discharge of the patient has been requested by him or by an interested 
yarty on his behalf. 


) 


CHAPTER 2—INVOLUNTARY HOSPITALIZATION 
AUTHORITY TO RECEIVE INVOLUNTARY PATIENTS 


Sec. 12. The head of a hospital is authorized to receive therein for observation, 
liagnosis, care, and treatment any individual whose admission is applied for 
inder any of the following procedures: 

(a) Hospitalization on medical certification; standard nonjudicial pro- 
cedure; 

(b) Hospitalization without endorsement or medical certification; emer- 
gency procedure; or 

(c) Hospitalization upon court order; judicial procedure. 


HOSPITALIZATION ON MEDICAL CERTIFICATION; STANDARD NONJUDICIAL PROCEDURE 


Sec. 13. (a) Any individual may be admitted to a hospital upon— 

(1) written application by an interested party, by a health or welfare 
officer, by the Governor, or by the head of any institution in which the 
individual may be; and 

(2) a certification by a licensed physician that he has examined the indi- 
vidual and is of the opinion that— 

(a) the individual is mentally ill; and 
(b) because of his illness is likely to injure himself or others if allowed 
to remain at liberty; or 
(c) is in need of care in a hospital, and because of his illness, lacks 
sufficient insight or capacity to make application therefor. 
An individual for whom such a certificate has been issued may be admitted toa 
hospital on the basis thereof at any time before the expiration of fifteen days 
after the date of examination. 

b) Any health, welfare, or police officer, or any person deputized by a United 
States Commissioner, shall have authority to take the individual into custody and 
ransport him to a hospital, if the certificate by the licensed physician states a 
elief that the individual is likely to injure himself or others if allowed to remain 
t liberty, and if the certificate is endorsed for such purpose by the Governor or 
_a_ United States Commissioner. 


HOSPITALIZATION WITHOUT ENDORSEMENT OR MEDICAL CERTIFICATION; 
EMERGENCY PROCEDURE 


S 14. Any health, welfare, or police officer who has reason to believe that— 

&) an individual is mentally ill, and because of his illness, cannot be 

illowed to go unrestrained pending examination and certification by a 
censed physician; or 

b) an individual, who has been certified under section 13 as likely to 

injure himself or others, cannot be allowed to go unrestrained pending the 

dorsement of the certificate as provided in that section, may take the 
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individual into custody, apply to a hospital for his admission, an 

him thereto. The application for admission shall state the circ . 
under which the individual was taken into custody and the reasons f 

officer’s belief. 


HOSPITALIZATION UPON COURT ORDER; JUDICIAL PROCEDURE 


Sec. 15. (a) An interested party, a licensed physician, a health or welf; 
officer, or the Governor may commence proceedings for the involuntary judj 
hospitalization of an individual by filing a written application with a Unis, 
States Commissioner. Any such application shall be accompanied by a cx tif at 
of a licensed physician sts iting that he has examined the individual and j 
opinion that the individual is mentally ill and should be hospitalized, o; 
written statement by the applicant that the individual has refused to submit + 
examination by a licensed physician. 

(b) Upon receipt of an application, the United States Commissioner shall 
notice thereof to the proposed patient, to his legal guardian, and to one or mor 


of the other interested parties, if any. If, however, the United States ( 





missioner has reason to believe that notice would be likely to be injurious to th 


proposed patient, notice to him may be omitted. 
(c) As soon as practicable after notice of the commencement of proceeding 
is given or it is determined that notice to the proposed patient should be omitt 


the United States Commissioner shall appoint two designated examiners to ey. 


amine the proposed patient and report to the United States Commissioner t 
findings as to the mental condition of the proposed patient and his need for 
in a hospital. 

(d) The examination shall be held at a hospital or other medical facility, at 4 
home of the proposed patient, or at any other suitable place not likely to hay 
harmful effect on his health. A proposed patient to whom notice of the comm 
ment of proceedings has been omitted shall not be required to submit to an exar 
nation against his will, but if the designated examiners report that the propos 
patient refuses to submit to an examination, the United States Comm is 
shall give notice to the proposed patient as provided under paragraph (b) of t 
section and order him to submit to such examination. 

(e) If the report of the designated examiners states that the proposed pat 


is not mentally ill, the United States Commissioner may, without taking any fur 


ther action, terminate the proceedings and dismiss the application. Otherwis 
he shall forthwith fix a date for and give notice of a hearing to be held 

than five nor more than fifteen days from receipt of the report of the designat 
examiners. 


(f) The proposed patient, the applicant, and all other persons to whom noticé 
is required to be given shall be afforded an opportunity to appear at the hearing 
to testify, and to present and cross-examine witnesses, and the United States 


Commissioner may, in his discretion, receive the testimony of any other perso 
The proposed patie nt shall not be required to be present, and the United Stat: 
Commissioner is authorized to exclude all persons not necessary for the condu 
of the proceedings. The hearings shall be conducted in as informal a man 


may be consistent with orderly procedure and in a physical setting not like ely t 


have a harmful effect on the mental health of the proposed patient. The Unit 


States Commissioner shall receive all relevant and material evidence which ma 


be offered concerning the mental condition and the residence of the propos 
patient and shall not be bound by the rules of evidence. An opportunity t 


represented by counsel shall be afforded to every proposed patient, and if neither 


he nor others provide counsel, the United States Commissioner shall app 
counsel. 
(g) If, upon completion of the hearing and consideration of the record 
United States Commissioner finds that the proposed patient 
(1) is mentally ill; and 


(2) because of this illness is likely to injure himself or others if allowed t 


remain at liberty; or 
(3) is in need of custody, care, or treatment in a hospital and, becaus¢ 

his illness, lacks sufficient insight or capacity to make responsible d« 

concerning hospitalization. ; 
the United States Commissioner shall order his hospitalization either for 
indeterminate period or for a temporary observational period not exceeding s 
months; otherwise, he shall terminate the proceedings and dismiss the applicat 
If the United States Commissioner orders the hospitalization of the propos 


patient, he shall issue a finding_on the legal residence of the patient. If the orde! 
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=: for a temporary period of hospitalization, the United States Commissioner may 
at any time prior to the expiration of such period, on the basis of a report by the 
head of a hospital and such further inquiry as he may deem appropriate, order 

her indeterminate hospitalization of the patient or dismissal of the proceedings. 

h) The order of hospitalization shall state whether the individual shall be 
iotained for an indeterminate or for a temporary period and, if for a temporary 
neriod, then for how long. Unless otherwise directed by the United States 
Commissioner, it shall be the responsibility of the Governor to assure the carrying 
ut of the order within such period as the United States Commissioner shall 
specily. 


HOSPITALIZATION BY AN AGENCY OF THE UNITED STATES 


Sec. 16. (a) If an individual ordered to be hospitalized pursuant to section 15 
is eligible for hospital care or treatment at the expense of any agency of the United 
States, the United States Commissioner, upon receipt of a certificate from such 
agency showing that accommodations are available and that the individual is 
eligible for care, may order him to placed in the custody of such agency for hos- 

talization. When any such individual is admitted, pursuant to the order of a 
United States Commissioner, to any hospital or institution operated by any 
weney of the United States within or without Alaska, he shall be subject to the 

s and regulations of such agency. The chief officer of any hospital or in- 

tion operated by such agency and in which the individual is so hospitalized 
all with respect to such individual be vested with the same powers as the Gov- 
ernor or the head of a hospital concerning the detention, custody, transfer, con- 
tional release, or discharge of patients. Jurisdiction is retained in the United 
States Commissioner to inquire at any time into the mental condition of an in- 
vidual so hospitalized, and to determine the necessity for continuance of his 
spitalization, and every order of hospitalization issued pursuant to this section 
sso conditioned. 

b) An order of a court of competent jurisdiction of any State, authorizing 
hospitalization of an individual by any agency of the United States, shall have the 
ame force and effect as to the individual while in Alaska as in the jurisdiction in 
which the court entering the order is situated; and the courts of the jurisdiction 
issuing the order shall be deemed to have retained jurisdiction of the individual 
\ospitalized for the purpose of inquiring into his mental condition and of 
ietermining the necessity for continuance of his hospitalization, as is provided in 
subsection (a) of this section with respect to individuals ordered hospitalized by 
the United States Commissioner. Consent is hereby given to the application of 
the law of the State in which is located the court issuing the order for hospitaliza- 
tion with respect to the authority of the chief officer of any hospital or institution 
operated in Alaska by any agency of the United States to retain custody, transfer, 
conditionally release, or discharge the individual hospitalized. 











TEMPORARY DETENTION 


Sec. 17. Pending his removal to a hospital, a patient taken into custody or 
ordered to be hospitalized pursuant to this chapter may be detained in his home, 
a licensed foster home, or any other suitable facility under such reasonable con- 
ditions as the Governor may fix, but he shall not, except because of and during 
an extreme emergency, be detained in a nonmedical facility used for the detention 
of individuals charged with or convicted of penal offenses. The Governor shall 
take such reasonable measures, including provision for medical care, as may be 
necessary to assure proper care of an individual temporarily detained pursuant 
to this section. 

CuHapteR 3—Post-ApMIssION PROVISIONS 
NOTICE OF HOSPITALIZATION 

Sec. 18. Whenever a patient has been admitted to a hospital pursuant to 
Chapter 2 of this title, the head of the hospital shall notify immediately the patient’s 
legal guardian, parent or parents, spouse, or next of kin, if known. 


MEDICAL EXAMINATION OF NEWLY ADMITTED PATIENTS 


Sec. 19. The head of the hospital shall arrange for an examination by a desig- 
nated examiner of every patient hospitalized pursuant to sections 13 and 14 


Within a period not to exceed five days after the day of admission. If an exam- 
ination is not held within five days after the date of admission, or if the designated 
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examiner refuses or fails after an examination to certify to the head of t! 


that in his opinion the patient is mentally ill and — 
(a) in a case of hospitalization pursuant to section 13 or 14, is likely , 

injure himself or others if allowed at liberty, or 
(b) in a case of hospitalization pursuant to section 13, is in need of care o, 


treatment in a mental hospital and because of his illness lacks s 
insight or capacity to make responsible application therefor, the patient 
be immediately discharged. 


CONVALESCENT STATUS REHOSPITALIZATION 


Sec. 20. (a) The head of a hospital may release an improved patient, admitted 
pursuant to section 13, 14, or 15, on convalescent status when he believes that sy; 
release is in the best interests of the patient. Release on convalescent status sh; 
include provisions for continuing responsibility to and by the hospital, includi 
a plan of treatment on an outpatient or non-hospital-patient basis. Prior to th, 
end of a year on convalescent status, and not less frequently than annually 
thereafter, the head of the hospital shall reexamine the facts relating to the 
hospitalization of the patient on convalescent status and, if he determines that j; 
view of the condition of the patient hospitalization is no longer necessary, he shall 
discharge the patient and make a report thereof to the Governor. 

(b) Prior to such discharge, the head of the hospital from which the patient 
is given convalescent status may at any time readmit the patient. If ther 
reason to believe that it is to the best interests of the patient to be rehospitalized 
the Governor or the head of the hospital may issue an order for the immediat 
rehospitalization of the patient. Such an order, if not voluntarily complied wit! 
shall, upon the endorsement by a United States Commissioner of the precinct 
in which the patient is resident or present, authorize any health, welfare, or 
police officer to take the patient into custody and transport him to the hospita 
or if the order is issued by the Governor to a hospital designated by him 


i 


DISCHARGE OF INVOLUNTARY PATIENTS 


Sec. 21. The head of a hospital shall cause to be examined as frequently as 
practicable, but not less often than every six months, every involuntary patient 
hospitalized pursuant to chapter 2 of this title, and whenever the head of a hospi- 
tal certifies that the conditions justifying involuntary hospitalization no longer 
obtain, the patient shall be discharged. Notice of such discharge shall be given 
to the patient’s legal guardian, parent or parents, spouse, or next of kin, if known 
and if the patient was hospitalized by judicial process, to the United States ( 
missioner who ordered him to be committed. 


RIGHT TO DISCHARGE OF INVOLUNTARY PATIENT; APPLICATION FOR JUDICIAL 
DETERMINATION 


Sec. 22. (a) Any patient hospitalized under the provisions of section 13 or l4 
of this Act who requests to be discharged or whose discharge is requested in 
writing by an interested party shall be released within forty-eight hours after 
receipt of the request except that upon certification of a United States Com- 
missioner, by the head of a hospital or the Governor, that in his opinion such 
release would be unsafe for the patient or for others, release may be postponed 
for such period not to exceed five days as the United States Commissioner maj 
determine to be necessary for the commencement of proceedings for a judicial 
determination pursuant to section 15: Provided, That if the United States Com- 
missioner finds that because of circumstances beyond his control, proceedings for 
judicial hospitalization cannot reasonably be instituted in such time, the release 
may be postponed for a period not to exceed fifteen days. 

(b) The Governor shall provide reasonable means and arrangements 
informing involuntary patients of their right to discharge as provided in 
section and for assisting them in making and presenting requests for discharge 


+} 


PETITION FOR REEXAMINATION OF ORDER OF HOSPITALIZATION 


Sec. 23. Any patient hospitalized pursuant to section 15 shall be entit 
a reexamination of the order for his hospitalization on his own petition, or thal 
of an interested party, to the United States Commissioner. Upon receipt of the 
petition, the United States Commissioner shall conduct proceedings in accordanc 
with section 15, except that such proceedings shall not be required to be cond 
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petition is filed sooner than six months after the issuance of the order of 


tne 
spit lization or sooner than one year after the filing of a previous petition 
der r this section. 


TRANSFER OF PATIENTS GENERALLY 


sec. 24. (a) The Governor may authorize the transfer of a patient from one 
hospital to another hospital if he determines that it would be consistent with 
rhe medical needs of the patient to do so. Whenever a patient is transferred, 
written notice thereof shall be given to his legal guardian, parent or parents, and 
spouse, or, if none be known, to another interested party. In all such transfers, 
jue consideration may be given to the relationship of the patient to his family, 
legal guardian or friends, so as to maintain relationships and encourage visits 
neneficial to the patient. 

b) Upon receipt of a certificate from an agency of the United States that 
accommodations are available for the care of any individual heretofore ordered 
hospitalized pursuant to law or hereafter hospitalized pursuant to section 15 of 
this Act in any hospital for care or treatment of the mentally ill, and that such 
individual is eligible for care or treatment in a hospital or institution of such 
agency, the Governor may cause his transfer to such agency of the United States 
for hospitalization. The United States Commissioner who ordered the individual 
to be hospitalized, and the guardian, spouse, and parent or parents, or if none be 
re _— other interested party, shall be notified immediately of the transfer 
by the Governor. No person shall be transferred to an agency of the United 
States if he is confined pursuant to conviction of any felony or misdemeanor, or 
if he has been acquitted of a criminal charge solely on the ground of mental illness, 
unless prior to transfer the United States Commissioner who originally ordered 
confinement of such person shall enter an order for the transfer after appropriate 


> motion and hearing. Any person transferred as provided in this seetion to an 


agency of the United States shall be deemed to be hospitalized by that agency 


' pursuant to the original order of hospitalization. 


NONRESIDENT PATIENTS 


Sec. 25. (a) The admission papers of any person hospitalized pursuant to this 
Act shall include a statement as to his legal residence. The Governor is authorized 
to transfer any patient who has been hospitalized by the judicial procedure and 
who is not a resident of Alaska to the State in which he has legal residence. In 


' addition, the Governor is authorized to transfer any other patient who is not a 


resident of Alaska, to the State in which he has a legal residence, if the consent of 
the patient or his legal guardian has been obtained. If the patient or his legal 
guardian refuses to give consent, the Governor may order the discharge of the 
patient: Provided, That if the patient is certified by the head of a hospital to be 
dangerous to himself or to others, the Governor may cause proceedings for judicial 
hospitalization to be initiated with respect to such patient, pursuant to section 
15 of this Act, and, if the United States Commissioner finds that the patient. is 
mentally ill and because of his illness is likely to injure himself or others if allowed 


' to remain at liberty, the Governor shall thereupon return the nonresident patient 


ee 


to the State in which he has a legal residence. For the purposes of this subsection, 
the term “State” (as defined in section 3 (n)), shall mean only a State which has 
agreed to the transfer or return of patients hospitalized pursuant to this Act. 

(b) For the purpose of facilitating the return of such nonresident patients, the 
Governor may enter into a reciprocal agreement with any State providing for the 
prompt transfer, under appropriate supervision, of residents of such State or 
\laska who are mentally ill. Mentally ill residents of Alaska who have been 
hospitalized outside Alaska may be transferred, with the approval of the Governor, 
to a hospital designated by the Governor. All expenses incurred in returning to 


| their legal residence patients who are nonresidents of Alaska may be paid from 


ie 


» funds appropriated for the administration of this Act, but the expense of trans- 


ferring residents of Alaska who have been hospitalized for mental illness outside 
\laska shall be borne by the State making the transfer. 

c) The Governor is hereby further authorized to enter into a reciprocal agree- 
ment with any State providing for the care and treatment of mentally ill residents 
of Alaska by such State, and for the care and treatment of mentally ill residents 
of such State by Alaska, each on a reimbusable basis. 

(d) In taking action under subsections (a) and (c) of this section, the Governor 
Inay give due consideration to the relationship of the patient to his family, legal 


| guardian, or friends, so as to maintain relationships and encourage visits beneficial 


' to the patient. 


H. Rept. 1670, 88-22 
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DETENTION PENDING JUDICIAL DETERMINATION 


Sec. 26. Notwithstanding any other provision of this Act, no patient wi; 
respect to whom proceedings for judicial hospitalization have been commenced 
shall be released or discharged from a hospital during the pendency of gy 
proceedings unless ordered by a United States Commissioner upon the applicatio; 
of an interested party. 





omm| 


with tl 


DISCHARGE OF A PATIENT HOSPITALIZED PURSUANT TO CRIMINAL ACTION 


Sec. 27. No patient held on order of a court or judge having criminal jurisdic. 
tion in any action or proceeding arising out of a criminal offense shall be dis. 
charged except upon order of a court of competent jurisdiction. 


PROVISION FOR PERSONAL NEEDS OF A PATIENT ON RELEASE OR DISCHARGE 


Sec. 28. The Governor shall make such arrangements as may be necessary t, 
insure— 
(a) that no patient is discharged or granted a conditional release from 4 
hospital without suitable clothing, and 
(b) that any indigent patient discharged or granted a conditional releas¢ 
is furnished suitable transportation for his return home and an amount of 
money not exceeding $50 


CHAPTER 4—GENERAL 
NOTICE OF ADMISSION AND DISCHARGE 


Sec. 29. The head of the hospital admitting an individual under any provision 
of this Act, or discharging an individual so admitted, shall forthwith make « 
report thereof to the Governor. 


APPEAL FROM A DECISION OR ORDER OF A UNITED STATES COMMISSIONEI 


Sec. 30. Any party may appeal to the District Court for the Territory o 
Alaska from any decision or order of a United States Commissioner pursuant t 
this Act, within ten days of the date of the decision or order, and the District 
Court for the Territory of Alaska shall review the case on the record. Whik 
such appeal is pending, the decision or order of the United States Commissioner 
shall be given full force and effect as if no appeal had been taken. Any appea 
from a final or interlocutory decision of the District Court for the Territory of 
Alaska in a proceeding under this Act shall be governed by the law applicabl 
generally to appeals from the District Court for the Territory of Alaska. 


TRANSPORTATION 


Sec. 31. Whenever an individual is about to be hospitalized under the pro- 
visions of this Act, the Governor shall arrange, upon the request of a perso! 
having a proper interest in the individual’s hospitalization, for the individual's 
transportation to the hospital, with appropriate medical or nursing attendants 
and by such means as may be suitable for the patient’s medical condition. When- 
ever practicable, the individual to be hospitalized shall be permitted to be accom- 
panied by one or more of his relatives or friends, which relatives or friends shal! 
travel at their own expense. When necessary, the Governor shall arrange for 4 
police officer to accompany the individual. 

Sec. 32. Every patient shall be entitled to humane care and treatment and 
to the extent that facilities, equipment, and personnel are available, to medica 
care and treatment in accordance with the highest standards accepted in medical 
practice 


RIGHT TO COMMUNICATE AND VISITATION; EXERCISE OF CIVIL RIGHTS 


Sec. 33. (a) Subject to the general rules and regulations of a hospital and 
except to the extent that the head of a hospital determines that it is necessary for 
the medical welfare of the patient to impose restrictions, every patient shall b¢ 
entitled 

(1) to communicate by sealed mail or otherwise with persons including 
official agencies, inside or outside the hospital; 
(2) to receive visitors; and 
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3) to exercise all civil rights, including the right to dispose of property, 
execute instruments, make purchases, enter contractual relationships, and 
vote, unless he has been adjudicated incompetent and has not been restored 
to legal capacity. 

») Notwithstanding any limitations authorized by this section on the right of 
 mmunication, every patient shall be entitled to communicate by sealed mail 
with the Governor and with the United States Commissioner, if any, who ordered 
his hospitalization. 

c) Any limitations imposed by the head of a hospital on the exercise of these 
rights by a patient and the reasons for such limitations shall be made a part of the 
linieal record of the patient. 


UNWARRANTED HOSPITALIZATION OR DENIAL OF RIGHTS; PENALTIES 


Sec. 34. Any person who willfully causes, or conspires with or assists another 
to cause 
(a) the unwarranted hospitalization of any individual under the provisions 
of this Act, or 
b) the denial to any individual of any rights granted to him under the 
provisions of this Act, shall be punished by a fine not exceeding $500 or 
imprisonment not exceeding one year or both. 


WRIT OF HAREAS CORPUS 


Sec. 35. Any individual detained pursuant to this Act shall be entitled to the 
writ of habeas corpus upon proper petition by himself or a friend to any court 
generally empowered to issue the writ of habeas corpus in the jurisdiction in which 
e is detained. 
DISCLOSURE OF INFORMATION 


Sec. 36. (a) All certificates, applications, records, and reports made for the 
purposes of this Act and directly or indirectly identifying a patient or former 
patient or an individual whose hospitalization has been sought under this Act 
shall be kept confidential and shall not be disclosed by any person except insofar 

(1) as the individual identified or his legal guardian, if any (or, if he be a 
minor, his parent or legal guardian), shall consent; or 

(2) as disclosure may be necessary to carry out any of the provisions of 
this Act; or 

(3) as a court may direct upon its determination that disclosure is neces- 
sary for the conduct of proceedings before it and that failure to make such 
disclosure would be contrary to the public interest. 

b) Nothing in this section shall preclude disclosure, upon proper inquiry, of 
information concerning current medical condition to the members of the family 
of a patient or to his relatives or friends if they show an appropriate reason for 
obtaining such information. 

c) Any person violating any provision of this section shall be guilty of a mis- 
demeanor and subject to a fine of not more than $500 or imprisonment for not 
more than one year, or both. 


FEES AND EXPENSES FOR JUDICIAL HOSPITALIZATION 


Sec. 37. A United States Commissioner and the witnesses in a proceedings 
for judicial hospitalization shall be entitled to the same compensation and mileage 
asin civil actions. All compensation, mileage, fees, and all other expenses arising 
from judicial hospitalization proceedings shall be audited and allowed by the 
district judge of the division in which said proceedings are held, and when so 
audited and allowed shall be paid by the clerk of the court in said division in the 
same manner and from the same fund as he pays the other incidental expenses 
of the court. To the extent that services of a United States marshal or deputy 
marshal are utilized to carry out the provisions of this Act, such marshal or deputy 
marshal shall be entitled to fees and actual expenses from the same source and in 
the same manner as for their other official duties. 


TITLE III—MISCELLANEOUS PROVISIONS 


LAWS REPEALED 


Sec. 38. The following Acts and all amendments thereto and parts of Acts and 
all amendments thereto are repealed: 

(a) Section 8 of the Act of January 27, 1905 (33 Stat. 619; 48 U. 8. C., 1946 
edition, sec. 47) ; 
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= 


(b) Section 7 of the Act of February 6, 1909 (35 Stat. 601; 8 U.S. | 
edition, sec. 46); 

(ec) Act of June 25, 1910 (36 Stat. 852; 48 U. 8. C., 1946 edition, sec. 4¢ 

(d) Act of April 24, 1926 (44 Stat. 322, 48 U. 8. C., 1946 edition, secs. 50 g 
50a); and 

(e) Act of October 14, 1942 (56 Stat. 782; 48 U.S. C., 1946 edition, secs 
46c, 47a, 47b, 47c, 48, 48a, 50, 50a) 


4 


EXISTING CONTRACT 


Sec. 39. (a) Nothing in this Act shall be construed to impair, amend, or in ay 
way modify any provision of contract numbered 13-—04—001-81, entered into 0; 
June 18, 1953, by the Secretary on behalf of the United States and the Sanitariyy 
Company of Portland, Oregon. 

(b) The Secretary may, in his discretion, either assign all his rights, power 
and duties under said contract to the Governor or he may delegate to the Governo; 
such of his rights, powers, and duties under said contract as he deems appropriat; 


SEPARABILITY 


Sec. 40. If any provision of this Act or the application thereof to any person o; 
circumstance is held invalid, the remainder of the Act and the application of suc 
provision to other persons or circumstances shall not be affected thereby 


EFFECTIVE DATE 


Sec. 41. This Act shall become effective on the one hundred and twentiet 
day immediately following the date of its enactment. 

Amend the title so as to read: ‘A bill to provide for the hospitalization ar 
care of the mentally ill of Alaska, and for other purposes.’ 


EXPLANATION OF THE BILL 


The purpose of H. R. 8009 is to provide a fourfold procedure for 
the commitment and care of Alaskans who are mentally ill. H. R 
8009 provides for the establishment of modern legal procedures fo. 
the commitment and hospitalization of the mentally ill, for th: 
administration of the Alaska Mental Health Act by the Territorial 
government, for the authorization of a gradual assumption of financial 
responsibility for the program by the Territorial government, and 
for the modification of procedures by the Territorial government fo: 
the hospitalization of those who are mentally ill. 

In accordance with the procedure established by Congress through 
the act of June 6, 1900 (31 Stat. 322), and continued by the act of 
February 6, 1909 (35 Stat. 601), the care and custody of persons legally 
adjudged insane in Alaska has been provided for by contract entered 
into by the Secretary of the Interior with a private sanitarium. Th 
act of October 14, 1942 (56 Stat. 782; 48 U.S. C., 1946 edition, sec 
46 et seq.), revised the procedure for the care of the insane, as well 
as the commitment procedure, the commitment power being vested 
in the United States commissioners in the Territory as ex officio 
probate judges. The 1942 act, however, retained the contract 
procedure. 

For many years the inadequacy of this system has been recognized 
and several bills to alleviate its deficiencies have been introduced 
H. R. 8009 is patterned after the Draft Act Governing Hospitalization 
of the Mentally Ill published by the United States Public Health 
Service and recommended to the various States for favorable con- 
sideration by the Council of State Governments. In 1949 a committe: 
headed by Dr. Winfred Overholser, Superintendent, St. Elizabeths 
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Hospital in WwW ashington, D. C., surveyed the mental health situation 
in Alaska and in its 1950 report stated that 

The present method of detaining, committing, transporting, and treating per- 
«nus resident in Alaska who become mentally ill is highly unsatisfactory. It is 
archaic and utterly out of line with present concepts and methods of psychiatric 
treatment reflecting the practices and attitudes of an error when persons who 
pecame mentally ill or psychotically disturbed were commonly “apprehended,” 
adjudged insane,’’ and removed from society by being placed in seclusion in 
asylums” which were custodial institutions rather than treatment centers. 


At the present time there is no well-established mental health 
program in Alaska dealing with the critical problem of mental health 
and there are few facilities for inpatient or outpatient clinical treat- 
ment. In the half century that the above procedure has been in 
effect, the services on behalf of the Alaskan insane patients have been 
provide od at Morningside Hospital, operated by the Sanitarium Co. 
near Portland, Oreg. At the present time approximately 335 patients 
are receiving care and treatment at this institution under the terms 
of the existing agreement. 

Title I of H. R. 8009 embraces provisions covering definitions of 
terms used in the bill, the responsibilities and powers of the Secretary 
of the Interior and the Governor of the Territory of Alaska, the au- 
thorization of appropriations to carry out the act, and the manner in 
which patients will be expected to pay for the treatment received. 

Sections 5 and 7 specifically authorize the Territory of Alaska to 
enact laws concerning the care and hospitalization of the mentally il 
} and to appropriate Territorial funds for the support of the program. 

Section 5 places a ceiling on Federal appropriations for the program 
so that the cost to the United States for the program could not annually 
exceed the appropriation ($798,600) made for the care of Alaska insane 
in fiscal 1954. 

Title II is concerned with the administration of voluntary patients 
; and of involuntary patients under both judicial and nonjudicial pro- 
cedures. In the case of voluntary hospitalization, the administrator 
: the program would be authorized to make arrangements with the 
head of any hospital to admit for observation, care, and treatment any 
individual who is mentally ill or has symptoms of mental illness and 
who seeks admission on his own volition or if his parent or legal 
guardian seeks it for him. 

Title II also prescribes procedures for the admission and treatment 
of individuals on the basis of medical certification, court orders, or in 
emergency cases. Under these provisions the administrator would 
» be required to take such reasonable measures to insure the proper and 
; humane care of the mentally ill individual who is temporarily detained. 

Title II further provides that certain personal rights, such as those 
of communication and visitation, shall not be unduly limited. 

Title III stipulates the existing acts relating to mental health in 
Alaska which would be repealed by H. R. 8009. It guarantees that the 
new act would in no way modify the contract of June 18, 1953, entered 
‘into between the Secretary of the Interior on behalf of the United 
States Government and the Sanitarium Co. of Portland, Oreg. The 
Secretary may, however, assign his rights, powers, and duties under 
the contract to the Governor as he deems appropriate. 

Title III also states that this act shall become effective on the 120th 
day following the date of its enactment. 
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REPORTS OF EXECUTIVE AGENCIES 


The reports from the Department of the Interior and the Depart 
ment of Health, Education, and Welfare are set forth below. \ 










ep 
ave | 
DEPARTMENT OF THE INTERIOR, fa 
OFFICE OF THE SECRETARY, Phe 
Washington 25, D. C., April 30, 1954 nissi 
Hon. Joun P. Sayior, 
Chairman, Subcommittee of the Committee on Interior and Insular Affairs 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Sartor: This will reply to your letter of February 23, in wh 
you request the views of this Department on H. R. 8009, a bill to provide for thy 
commitment and care of the mentally ill of Alaska, and for other purposes. 
I recommend that the bill be enacted, if amended in the manner hereinafte; 
suggested. Hon. 
H. R. 8009 would provide, among other things, for the modernization of { ( 
procedure for the commitment and admission of the mentally ill of Alaska 
mental institutions. Reforms in this area are long overdue. The mentally ijl ; DE 
Alaska are now committed to hospitals paces to a proce »dure established by a 154 
act of January 25, 1905 (33 Stat. 616, 619, 48 U. S. C., 1946 edition, sec. 47 tthe 
under which the mentally ill are treated not unlike Sadlie That act provides hi 
that, on the basis of a complaint in writing made by an adult person to the Unit 2 a 
States commissioner stating that an insane person is at large in the commissioner's oe 
district, the commissioner shall cause the allegedly insane person to be taken int an 
custody and brought before him. The commissioner is then required to impan Hes 
a jury of six male adult residents to inquire, try, and determine whether the pers a 
is insane, and if the commissioner approves the finding, he adjudges the oe 30 pb 
insane and orders his commitment to a mental institution. aes 
We have long appreciated the inadequacy of this procedure, and we therefor i: 
warmly endorse the provisions of title II of H. R. 8009, which would revise com- we 
mitment procedures. ‘Title II closely parallels the model law for the hospitaliza oa 
tion of the mentally ill which was drafted by the former Federal Security Agency — 
(Public Health Service Publication No. 51), with only such variations as ar see 
required to meet conditions peculiar to Alaska. That title would provide for th rape 
admission of patients on a voluntary basis and would also provide humane pri sie 
cedures for the hospitalization of persons on an involuntary basis, thus ending the ome 
legal proceedings in the nature of criminal actions which have harassed th pi 
mentally ill of Alaska in the past. me 
But H. R. 8009 would, in addition, provide for a sound administration of th wo 
mental health program. It would transfer responsibility for the administrati ke 
of the program from the Secretary of the Interior to the Governor of Alaska a 
where I firmly believe such administration should lie. The Governor’s adminis- vathia 
tration would, however, be subject to such policies and directives as the Secretar) oan 
might prescribe, and this, too, I think entirely appropriate so long as Federa ae 
funds are being used, in whole or in part, to support the program. h 
Other sections of the bill which we consider particularly laudable are bas 
following: Sections 5 and 7, which would specifically authorize the Territory = Bs 
Alaska to enact laws concerning the care and hospitalization of the menta vielen 
and to appropriate Territorial funds for the support of the program; section 5 while 
one provision of which would place a ceiling on Federal appropriations for th atl 
program, so that the cost to the United States for the program could not exce territ 
the appropriation made for the care of the Alaska insane in fiseal year 1954 the tr 
section 36, which would repeal existing statutes pertaining to the commit thet 
and care of the Alaska insane; section 8, which would provide for reimburs tally 
to the United States for the cost of care of the mentally ill; section 3 (m), wh tion j 
would define the term ‘‘resident”’ for purposes of the act; section 26, which wi Ocal 
provide for the transfer of nonresident patients to the States of their reside’ n pi 
section 39, which would provide for an effective date 120 days following the dat Stee 
of enactment, thus recognising the many administrative details that will ré trends 
attention in connection with the establishment of the program; and section 29 ritic 


} 


which would authorize the review by the District Court for the Territor 


laska of decisions and orders of the United States commissioners 
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I believe that H. R. 8009 would accomplish not only the necessary result of 
-evising commitment procedures for the mentally ill of Alaska, but would alsé 
cult in the establishment of a more effective genera! program for the care of 

mentaily ill of the Territory. There are, however, a number of particulars 
vhich I believe that the bill might be improved. Attached is a list of proposed 
ynendments which I recommend that your committee adopt. In most instances, 
he purpose of the amendment wiil be self-evident. In all other instances, I 
ive attempted to explain the purpose of the proposed new language 

lf amended in the manner suggested, I recommend that H. R. 8009 be enacted 

The Bureau of the Budget has advised that there is no objection to the sub- 
nission of this report. 

Sincerely vours, 


OrME Lewis 
Assistant Secretary of the Interior 





DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington 25, April 30, 1954. 
Hon. A. L. MiILumr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHAIRMAN: This letter is in response to your request of March 16, 
954, for a report on H. R. 8009, a bill to provide for the commitment and care 
f the mentally ill of Alaska, and for other purposes. 

This bill, which we understand is intended to supersede H. R. 1217 on whick 
we reported on June 30, 1953, (1) would establish for the Territory of Alaska 
nodern legal procedures and provisions for the hospitalization and commitment 
f the mentally ill; (2) would provide for the administration of the Alaska Mental 
Health Act by the Territorial government; (3) would authorize a gradual assump- 
tion of financial responsibility for the program by the Territory; and (4) would 
authorize the Territorial government to modify the procedures enacted by this 

for the hospitalization of the mentally ill. 

In the main, the provisions for the commitment and the hospitalization of the 
mentally ill contained in the bill are patterned after the Draft Act Governing 
Hospitalization of the Mentally Ill published by the Public Health Service and 

commended to the States for favorable consideration by the Council of State 
overnments. As you know, the Overholser committee, at the request of the 
Secretary of the Interior, investigated the Alaska mental health situation and 
nits report, published early in 1950, stated that the ‘“‘present method of detaining, 
committing, transporting, and treating persons resident in Alaska who become 
mentally ill is highly unsatisfactory. It is archaic and utterly out of line with 
present concepts and methods of psychiatric treatment, refiecting the practices 
and attitudes of an era when persons who became mentally ill or psychoticall, 
listurbed were commonly ‘apprehended,’ ‘adjudged insane, and removed from 
society by being placed in seclusion in ‘asylums,’ which were custodial institutions 
rather than treatment centers.’”’ This Department, is, therefore, in wholehearted 

accord with the objective of the bill to institute in Alaska modern and enlightened 
procedures for the hospitalization and commitment of the mentally ill. 

In reviewing the bill, however, we were disturbed by the definition of the term 
hospital’ which, while not wholly clear, might be interpreted to limit the mod- 
ernized hospitalization procedures to so-called contract hospitals. Such a pro- 
vision would provide modernized procedures for hospitalization in such hospitals 
while leaving the archaic procedures in force for any public or other hospital in 
which mentally ill patients might be hospitakzed without a contract with the 
territorial government. We can see no sound reason for such a differentiation in 
the treatment of the mentally ill. This is especially true because it may be hoped 
that eventually suitable and modern facilities for the hospitalization of the men- 
tally ill will be available in Alaska itself and that the present, phase of hospitaliza- 
tion in so-called contract hospitals is merely a transitional one. As stated in the 
Overholser report, ‘“The fundamental principle of contract care of mental patients 
in proprietary institutions is wrong. It has long been outmoded in the United 
States and no situation comparable to the one which pertains with respect to the 
treatment of Alaskan patients exists elsewhere in the Nation. It is subject..to 
criticism on sound humanitarian grounds.” 
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There are also a number of respects in which the bill could be improved } 
adhering more closely to the model bill after which it is basically patterned, This 
is especially true of the provisions of sections 11 (a) (3) and 22 (a) of the pj 
which authorize detention of a hospitalized patient—not committed by a cour;— 
for as much as 30 days pending the institution of commitment proceedings. 

Staffs of the Department of the Interior, this Department, and the Bureau of the 
Budget have therefore collaborated in working out proposed amendments to the 
bill which would remove these objections and otherwise improve the bill. Thp 
resulting draft amendments to the bill are, we understand, being transmitted +, 
you formally by the Secretary of the Interior. Enactment of the bill with these 
amendments would, in our opinion, provide a very satisfactory legal framewor, 
for bringing hospitalization of the mentally ill in Alaska into accord with moder 
concepts. 

There are, however, two aspects of the bill as proposed to be amended on whi 
special comment still seems appropriate. The bill as introduced would exclud 
from the term ‘‘mentally ill’? an individual who is mentally defective or mentally 
retarded. Such individuals may, of course, also suffer from mental illness, j; 
which event their exclusion would not be desirable and probably was not intended 
The proposed amendments to the bill would, however, change the definition of 
“a mentally ill individual’”’ so that a mentally defective or mentally retarded in- 
dividual would, regardless of whether he suffers from a mental disturbance, |y 
ipso facto deemed to be a “mentally ill” person within the meaning of the bill 
As a general matter this would not, in our view, be desirable because mental! 
deficient, as distinguished from mentally ill, persons may, in many respects, re- 
quire treatment and care, including training, which is substantially different from 
the treatment and care suitable for mentally ill individuals. We understand 
however, that because of the very few mentally deficient individuals in Alaska re- 
quiring institutional care, a separate commitment and hospitalization system for 
them would be impracticable for the Territory at this time. 

The proposed amendment would, also, substitute for section 8 of the bill a pro- 
cedure for collecting from the patient’s estate or from his relatives payment for 
the cost of care and treatment of the patient. This procedure is patterned after 
that now in effect (48 U. 8. C. 48a). It will be noted that the liability of the pa- 
tient or certain classes of relatives would be to pay or contribute to the cost of 
care or treatment of the patient to the extent found by the Governor to be withi: 
the obligor’s ability to pay and that the Governor would “‘order’”’ such payment 
Essentially, such payments would constitute payments for the maintenance and 
support of the patient and, regardless of the question of validity of the procedur 
proposed in the bill, it would seem to be in the interest of fairness to have the fact 
and the amount of liability for such support subject to judicial determination ir 
cases in which such liability is disputed, rather than to final determination by order 
of the administrative official who is responsible for the collection of these pay ments 
In this connection, attention is invited to the provisions of section 21-318 of the 
District of Columbia Code (1951 edition). 

Subject to your committee’s consideration of this last-mentioned point, we urg: 
favorable action on the bili as proposed to be amended by the Secretary of th: 
Interior. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Nexuson A. RocKEFBLLER, 
Acting Secretary 


SECTIONAL ANALYSIS OF H. R. 8009 


Section 1 provides that the act may be cited as the ‘‘ Alaska Mental 
Health Act.” 

Section 2 states that the purpose of H. R. 8009 is to establish a 
modern program for the hospitalization, care, and treatment for resi- 
dents of Alaska who are mentally ill. It likewise establishes tha 
until the Territory of Alaska assumes total cost of such hospitaliza- 
tion, the Federal Government will continue to bear financial responsi- 
bility for the existing program, but under the general supervision of 
the Secretary of the Interior; but until all this happens the Governor 


a 








1 1 
snail 
ever 


pe 


se 
sub}: 
se 
resp 
but 
appr 
the 
Se 
act 
se 


tra 
rel 
aft 


pa 
In| 











HOSPITALIZATION AND CARE OF MENTALLY ILL OF ALASKA 17 


shall be responsible for the administration of the act and shall make 
every effort to reimburse the United States for the cost of the program. 

Section 3 defines a number of technical terms used in the bill. 

Section 4 charges the Governor with the administration of the act, 
subject to the general supervision of the Secretary of the Interior. 

Section 5 provides that until Alaska is able to assume financial 
responsibility for this act, Federal funds will be appropriated to do so 
but that sueh funds shall not be in excess of $798,600, the amount 
appropriated in 1954. Requirements above said sum will be met by 
the Territory of Alaska. 

Section 6 lists the powers delegated to the Governor relative to this 
act 

Section 7 authorizes the Territorial government to enact such laws 
as are appropriate for the treatment of the mentally ill of Alaska. 

Section 8 (a) provides for the payment for treatment of patient by 
the patient’s family or guardian insofar as is within their ability to 
(0 SO 

Section 8 (b) clarifies the meaning of the term ‘“‘actual cost of care.’’ 

Section 8 (c) authorizes the Governor to accept payment of fees. 

Section 8 (d) requires that the Governor shall pay such fees as are 
collected into the Treasury of the United States. 

Section 9 authorizes the head of a hospital to admit patients who 
voluntarily present themselves for observation, diagnosis, care, and 
treatment, 

Section 10 specifies conditions under which voluntary patients may 
be discharged from a hospital. 

Section 11 describes the procedures to be followed by a voluntary 
patient in seeking discharge from a hospital. 

Section 12 authorizes the head of a hospital to admit persons who 
are listed as involuntary patients and specifies conditions under which 
they may be admitted. 

Section 13 establishes procedures to be followed for hospitalization 
on medical certification. 

Section 14 establishes procedures to be followed in emergency cases 
in which medical certification is lacking. 

Section 15 establishes procedures to be followed in hospitalization 
cases upon court order. 

Section 16 establishes procedures to be followed when a patient is 
eligible for hospital care or treatment at the expense of the United 
States Government. 

Section 17 provides for temporary detention of patients awaiting 
transfer to a recognized hospital. 

Section 18 provides that upon admittance to a hospital, patient’s 
relatives or legal guardian shall be so notified. 

Section 19 assures that a patient shall be examined within 5 days 
after the day of admission. 

Section 20 provides for the release on a convalescent status of 
patients when the head of a hospital believes it to be in the best 
interests of the patient. 

Section 21 provides for examination at least every 6 months of 
every involuntary patient. It further provides that the patient shall 
be discharged whenever the head of the hospital certifies that the 
conditions justifying involuntary hospitalization no longer exist. 


‘ 
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Section 22 (a) provides for the discharge of involuntary patien;s 
upon request of an interested party unless the head of a hospital] o, 
the Governor believes such discharge would be unsafe for the patient 
or others with whom he might come into contact. 

Section 22 (b) authorizes the Governor to provide reasonable means 
and arrangements for informing involuntary patients of their right to 
discharge. 

Section 23 provides that any hospitalized patient shall be entitle, 
to a reexamination on his own petition, or that of an interested party 
to the United States commissioner. 

Section 24 outlines procedures under which the Governor ma) 
authorize transfer of patient from one hospital to another if it would 
be consistent with the medical needs of the patient to do so. 

Section 25 explains procedures to be followed by the Governor j; 
hospitalizing nonresident patients or for returning them by reciprocal 
agreement to their State of residence. 

Section 26 provides that no patient may be released or discharged 
from a hospital after proceedings for judicial hospitalization have bee 
commenced. 

Section 27 provides that no patient held on order of a court 0 
judge having criminal jurisdiction in any act or proceeding arising 
out of a criminal offense shall be discharged except upon order of 
court of competent jurisdiction. 

Section 28 provides for personal arrangements the Governor sha! 
make when a patient is released from hospital. 

Section 29 provides for admission and discharge reports to be made 
with the Governor. 

Section 30 provides that an appeal of a patient’s case before the 
District Court for the Territory of Alaska will be on his recorded cas: 

Section 31 establishes the procedure for the transportation of indi- 
viduals about to be hospitalized. 

Section 32 describes the humane care and treatment that every 
patient shall be entitled to receive. 

Section 33 specifies the rights of communication and visitation that 
patients are entitled to receive while under hospitalization and care 

Section 34 provides penalties that shall be imposed upon any indi- 
vidual who shall willfully cause unwarranted hospitalization or denial 
of the right of hospitalization. 

Section 35 guarantees the right of habeas corpus to all patients upon 
proper petition. 

Section 36 guarantees that information concerning hospitalizatior 
of individuals shall be confidential except to those to whom it right- 
fully belongs. 

Section 37 provides for compensation, mileage, and fees for a Unite 
States commissioner, a United States marshal, and for those summoned 
to appear as witnesses in proceedings for judicial hospitalization. 

Section 38 lists acts and amendments, concerning hospitalizatior 
and treatment of mentally ill, which are repealed by this act. 

Section 39 guarantees that the existing contract between the Secre- 
tary of the Interior on behalf of the United States and the Sanitariun 
Co. of Portland, Oreg., shall not be impaired, amended, or in any wa 
modified by the enactment of this act. 

Section 40 provides that if any portion of this act is held invalid 
the remainder shall not be affected thereby. 
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tion 41 designates the effective date of this act and amends the 
title to read: ‘‘A bill to provide for the hospitalization and care of the 
mentally ill of Alaska, and for other purposes.”’ 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
f Ree ae changes in existing law made by the bill, as 
iended, are shown as follows (existing law proposed to be omitted 

is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 8 OF THE AcT oF JANUARY 27, 1905 (33 Strat. 619; 48 U. S. C., 1946 
EpItion, Sec. 47) 


CC ommissioners appointed by the judges of the district court in Alaska, pur- 
suant to law, shall, as exofficio probs ate judges and in the exercise of their probate 
irisdiction, have the power, and it shall be their duty, in their respective districts, 
to commit, by warrant under their hands and seals, all persons adjudged insane 

heir districts to the asylum or sanitarium provided for the care and keeping 
f the insane of the Territory of Alaska. No person shal! be adjudged insane 
r committed as such except upon and pursuant to the following proceedings, 
to wit: Whenever complaint in writing is made by any adult person to a com- 
missioner that there is an insane person at large in the commissioner’s district, 
the commissioner shall at once cause such insane person to be taken into custody 
and to be brought before him, and he shall then immediately summon and impanel 
a jury of six male adults, residents of the district, to inquire, try, and determine 
whether the person so complained of is really insane. The members of said 
jury shall, before entering upon the discharge of their duty, each take an oath 
to diligently inquire, justly try, and a true verdict render, touching the mental 
‘ondition of the person charged with being insane. Before entering upon such 
trial the commissioner shall appoint some suitable person to appear for and 
represent in the proceeding the person complained of as insane. And in case 
is a physician or surgeon in the vicinity who can be procured, the com- 
missioner shall cause such surgeon or physician to examine the person alleged 
to be insane, and after such examination to testify under oath before the jury 
in respect to the mental condition of said person. The commissioner shall 
preside at said hearing and trial. All witnesses that may be offered shall be 
heard and shall be permitted to testify under oath in said matter, and after 
having heard all the evidence the said jury shall retire to agree upon a verdict, 
and if the jury unanimously, by their verdict in writing, find that the said person 
so charged with being insane as aforesaid is really and truly insane and that he 
ought to be committed to the asylum or sanitarium aforesaid, and the commis- 
sioner approves such finding, he shall enter a judgment adjudging the said person 
to be insane and adjudging that he be at once conveyed to and thereafter properly 
and safely kept in the said asylum or sanitarium until duly discharged therefrom 
by law. The commissioner shall thereupon, under his hand and seal, issue his 
rant, with a copy of said judgment attached, for the commitment of said 
insane person to the asylum or sanitarium aforesaid, which warrant shall be 
delivered to the marshal of the division in which said proceedings are had, and 
\| direct said marshal to safely keep and deliver said insane person to said 

sylum or sanitarium, and the said marshal, for the service of process in con- 
aertion with and the guarding and the transportation of the insane, shall be 
compensated from the same source and in the same manner as in the case of 
prisoners convicted of crime. The commissioner, the jurymen, and the witnesses 
in said proceeding shall be entitled to the same compensation and mileage as in 
‘ivil actions. And all the compensation, mileage, fees, and all other expenses 
und outlays incident to said proceedings shall be audited and allowed by the 
district judge of the division in which said proceedings are pending and had, 
and when so audited and allowed shall be paid by the clerk of the court in such 
division as the incidental expenses of the court are by him paid and from the 


same fund.} 
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SECTION 7 OF THE AcT oF FeBRUARY 6, 1909 (35 Strat. 601; 8 U.S. 1947 [ 
Epition, Sec. 46) 


[That the Secretary of the Interior shall hereafter, as in his judgme: av be [ 
deemed advisable, advertise for and receive bids for the care and custod [ 
sons legally adjudged insane in the district of Alaska, and in behalf of thx 
States shall contract, for one or more years, as he may deem best, with a respop. 
sible asylum or sanitarium west of the main range of the Rocky Mountains syp. 
mitting the lowest and best responsible bid for the care and custody of persons m 
legally adjudged insane in said district of Alaska, the cost of advertising for bids 
executing the contract, and caring for the insane to be paid from appropriations 
to be made for such service upon estimates to be submitted to Congress annually perso 

So much of the Act approved January twenty-seventh, nineteen hundred and fj e use 
entitled ‘‘An Act to provide for the construction and maintenance of roads Uy 
lishment and maintenance of schools, and care and support of insane persons j pers 

the district of Alaska, and for other purposes,’’ as provides that five per centum of r his 
the license moneys collected outside of incorporated towns in the dist 
Alaska shall be devoted to the care and maintenance of such insane persons js atiel 





hereby repealed, and such five per centum, or so much thereof as may be necessar 4 

shall hereafter be applied to and used for the establishment and maintenance: [ 

publie schools in said district, under the supervision of the governor. ] T2 
Act oF JuNE 25, 1910 (36 Start. 852; 48 U.S. C., 1946 Epiri1on, Src. 468 whe 


{There is established at Fairbanks, in the Territory of Alaska, and at Nome 
in the Territory of Alaska, respectively, a detention hospital for the temporary care 
and detention of the insane, wherein all insane and other patients in charge of 
the United States marshal shall be detained until transported to the asylun 
provided by law for their permanent care and cure, or otherwise disposed of as 





provided by the laws of the United States. ] instit 
ser 
Act oF ApRIL 24, 1926 (44 Srar. 322, 48 U.S. C., 1946 Epirion, Secs. 50 anv 50 — 
(See. 50:) [All articles of personal property belonging to a patient, who has ee 
died prior to his parole or discharge from a mental institution or has eloped to th 
therefrom, and remaining in the custody of the superintendent or other proper les 
officer of such institution, shall, if unclaimed by such patient, or his legal heirs or such 
representatives, within the period of five years after the decease of such patient proof 
or the date of leaving the institution, be disposed of in such manner as the Secre- f site 
tary may prescribe, and any proceeds resulting therefrom shall be covered into ty 
the Treasury by the Secretary. Any moneys remaining to the credit of such shall 
patient, if unclaimed by his legal heirs or representatives of such patient within ment 
the period of five years after the decease of such patient or the date of the leaving he is 
of such institution, shall be covered into the Treasury by the Secretary. J a pal 
(Sec. 50a:) [The Secretary shall cause diligent inquiry to be made, in every the a 
instance after death or elopement of any patient, to ascertain bis whereabouts medi 
or that of his legal heirs or representatives and shall turn over to the proper party inter 
or parties any moneys or articles of personal property in the custody of the escal 
superintendent of the institution to the credit of such person. Claims to such the « 
moneys or articles of personal property may be presented to the Secretary at any peac 
time. In the event a claim is established by competent proof more than five [ 
years after the death or elopement of a patient, it shall be certified to Congress for insti 
consideration. J such 
ece 
Act oF OcroBERr 14, 1942 (56 Stat. 782; 48 U.S. C., 1946 Epirion, Secs. 46, 46 char 
47a, 47b, 47e, 48, 48a, 50, 50a) such 
) Ss) 
(Sec. 46:) [The Secretary in behalf of the United States is authorized | . 
contract, for one or more years, with a responsible asylum, sanitarium, or hospita ¢ 
west of the main range of the Rocky Mountains submitting the lowest responsibil: boat 
bid for the care, treatment, and custody of patients. The cost of advertising f cons 
bids, executing the contract, and caring for the insane shall be paid from appro- boat 
priations to be made for such service upon estimates to be submitted to Congress Unii 
annually. J B byt 
(Sec. 46c:) [When used in this section and sections 46, 47a—47c, 48a, 49a, 5 [ 
and 50a of this title unless otherwise expressly stated or unless the cont I boa: 
subject matter requires— inst 


[(a) ‘‘Secretary’”’ means Secretary of the Interior; 
[(b) “Alaska” means the Territory of Alaska; 
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Mental institution” means any asylum, sanitarium, or hospital under 
with the Department of the Interior or otherwise authorized by law to 
avi care, treatment, or custody of patients; 

[id ‘Resident’? means a person who has his legal residence in Alaska 

[ Patient’? means a resident of or person in Alaska who has been legally 
judged insane and committed to a mental institution; 

[\f) “Medical officer” means the Federal medical officer supervising the 
svehiatrie care and treatment of patients at any medical institution.] 

Sec. 47a:) [The superintendent or other proper officer of any mental institu- 

all, upon admission of a patient to such institution, be entitled to the 

mporary and immediate custody of the moneys and personal property on the 


rson of the patient and shall keep a proper account thereof. Such moneys may 
e used from time to time for the benefit of a patient if the patient so requests 
Upon parole or discharge of any patient from such institution, all moneys and 


rsonal property remaining to the credit of the patient shall be returned to him 

r his legal representatives.] 

Sec. 47b:) [The superintendent of any mental institution shall discharge any 
atient, except one held on order of a court or judge having criminal jurisdiction 

any action or proceeding arising out of a criminal offense, as follows: 

[(1) Upon the written certification by the medical officer that such patient is 

msidered to be recovered. 

[(2) Upon the written certification by the medical officer that such patient 
vhile not recovered, is considered in remission and is not deemed dangerous to 

mself or others and is able to support himself. 

[(3) Upon the return of such patient, if a nonresident of Alaska, to his legal 
residence or upon transfer of such patient to a United States Veterans’ Bureau 
facillty. 

t) Upon order by a court or judge having jurisdiction. 

[(5) After the continuous absence on leave of such patient from such mental 

stitution for more than twelve months unless, in the judgment of the medical 
ficer, such. discharge would not be in the best interests of the public and the 

atient 

[(b) The superintendent of any mental institution may permit absence on 
leave to any patient, who is not recovered, under conditions that are satisfactory 
to the medical officer and when, in the judgment of the medical officer, absence 

leave will not be detrimental to the public welfare and will be of benefit to 
such patient: Provided, That the superintendent shall satisfy himself, by sufficient 
proof, that such patient is able to support himself or that the friends or relatives 
fsuch patient are willing and financially able to receive and care for such patient: 
ind provided further, That the order committing such patient to such institution 
shall continue in force and effect until he is discharged as herein provided. A 
mental institution shall not be liable for the expense or support of a patient while 
he is on leave of absence. The superintendent of a mental institution from which 
a patient is absent on leave shall terminate the leave and authorize and direct 

e actual return of such patient to such institution when, in the judgment of the 
medical officer, the return of the patient to the institution would be in the best 
interest of the public and the patient. Any patient who is absent on leave or 
ese scapes from a mental institution to which he has been committed may, = 

e direction of the superintendent of such institution, be returned the sreto by 
peace officer or any officer or employee of such institution. 

[(c) No patient shall be discharged or granted absence on leave from a mental 
institution without suitable clothing and the Secretary may furnish the same, and 
such amount of money, not exceeding $25, as the medical officer may consider 
necessary. The Secretary may also furnish to any patient, who has been dis- 
charged or granted absence on leave, transportation to his legal residence or to 
such other place as the Secretary may deem appropriate: Provided, That the cost 
f such transportation shall not exceed the cost of transporting such patient to 
his legal residence.] 

Sec. 47¢:) [(a) The superintendent of any mental institution may place at 
board in a suitable family in a place in Alaska or elsewhere any patient who is 
considered by the medical officer to be a suitable person for boarding out. Such 
boarder shall be deemed to be a patient of the institution. The cost to the 
Ur nited States of the board of such patient shall not exceed the amount specified 
by the Secretary. 

[(b) The superintendent of the institution shall cause all patients placed at 
board by such institution in families at the expense of the United States to be 
inspected at suitable intervals by a representative of the institution. 
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[(c) The superintendent of the institution may at any time remove to anothe; 
boarding place, or back to the institution whence the boarded-out patient came 
any or all such patients in accordance with the judgment of the medical office; 


of what will be most beneficial tothem. Not more than four patients shalj }, 
boarded out at the same time at any one home or family.] 

(Sec. 48:) [The commitment papers of any person adjudged insane in Alasks 
shall include a statement by the committing authority as to the legal residence , 
such person. The Secretary shall, as soon as practicable, return to the Stat 
country to which they have a legal residence all patients who are not residents 
Alaska. For the purpose of facilitating the return of such persons, the Secretar, 
may enter into a reciprocal agreement with any State or political subdivis 
thereof for prompt return under proper supervision of residents of such State , 


Alaska who have been legally adjudged insane. Residents of Alaska who hay 
been legally adjudged insane outside of Alaska shall, with the approval of th, 
Secretary, be transferred to a mental institution. All expenses incurred re- 
turning to their legal residence patients who are nonresidents of Alaska may hy 


paid from applicable appropriations for the care and custody of the insane 
Alaska, but the expense of transferring residents of Alaska who have been lega 
adjudged insane outside of Alaska shall be borne by the State making 
transfer. ] 

(See. 48a:) [It shall be the duty of a patient, or his legal representative, sp 
parents, adult children, in that sequence, to pay or contribute to the payment 
the charges for the care or treatment of such patient in such manner and propor- 
tion as the Secretary may find to be within their ability to pay: Provided, That 
such charges shall in no case exceed the actual cost of such care and treatment 
The order of the Secretary relating to the payment of charges by persons other 
than the patient, or his legal representative shall be prospective in effect and shal 
relate only to charges to be incurred subsequent to the order: Provided, however, 
That if any of the above-named persons willfully conceal their ability to pay 
such persons shall be ordered to pay, to the extent of their ability, charges accruing 
during the period of such concealment. The Secretary may cause to be mac 
such investigations as may be necessary to determine such ability to pay, including 
the requirement of sworn statements of income by such persons. ] 

(Sees. 50, 50a:) See above. 
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PRANSFER AT FAIR MARKET VALUE OF TWO WAR HOUS- 
ING PROJECTS TO THE UNIVERSITY OF CALIFORNIA 


May 24, 1954 Committe the Committee of the Whole House and ordere« 


to be printed 


Mr. Worcorr, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 6773 


The Committee on Banking and Currency to whom was referred 
the bill (H. R. 6773) to provide for the conveyance of certain housing 
projects to the University of California, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The bill would authorize and direct the Housing and Home Finance 
\dministrator to sell to the University of California at fair market 
value, as determined by the Administrator, the underlying land and 
xisting improvements comprising war housing projects CAL 4041 
and 4042 known as Canyon Crest Homes located in Riverside County, 
Calif 

The Canyon Crest Homes housing projects consist of 275 housing 
inits located in 182 buildings. Of the 275 dwelling units, 89 are 
located in single-family buildings and 186 are located in 2-family 
buildings. A total of 205 of the dwelling units contain 2 bedrooms 
and the remaining 70 dwelling units contain 3 bedrooms. These 
lwellng accommodations were completed in 1941. The buildings 

of wood and stucco construction. The projects are located on 

5 acres of land which at the time of development were valued at 
$23,244 or $426 per acre. The total development costs of the projects 
were $971,000 or an average of $3,531 per dwelling unit. The accom- 
nodations are heated by gas, space heaters. 

The Canyon Crest Homes are located outside the city of Riverside, 
Calif., and adjacent to the campus of the University of California at 
Riverside. The university desires to acquire title to the property 
in order to provide housing facilities for student veterans and others 


who are beginning or resuming their college education. During the 
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| | In addition, t Was \ 
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ha objection to the enactment of tl 
l i ol | thre POLE, ot r | il I | s 
R hich is expressed in a letter from Mr. ( 
Watkins. provost, to Mh Paul Howard Ingman, assista 
I e officer, department of veterans’ services, Riverside, ( 
that the u rsity has no intention whatever of evicting vetera) 
now occupy Canvon Crest Homes. The letter further states 1 
l versil as a State-assisted institutio is as keenly imteré 
sa evuardi the interests of the men who have served our cou 
are any other citizens in the community 
[t should be pointed out that the city of Riverside, Calif., is p 
supplying water to the Canyon Crest housing development 
true of many other communities in California water is in short 
and it is the general policy of communities not to provide wat 
areas outside their boundaries. In this connection the City Co 


of Riverside, Calif., adopted a resolution on May 26, 1953, cla 
its policy with respect to its continuing to supply water to Can 
Crest Homes in view of the sale of the property by the United States 
Government. In its resolution the city council reaffirmed its 
established policy not to supply domestic water to consumers outsid 
of the city limits and that adherence to said policy would prevent tl 
continuation of service of domestic water to the Canyon Crest Homes 
if the development was disposed of by the Government unless a nev 
contract Was executed by the city conditioned upon the requirement 
that the paramount use of the development be for a public purpos: 
which will promote the public interest and welfare, and that gain ot 
profit would be only incidental. The resolution further provided that 
such contract would be subject to termination by the city if th 
council determined the continuation of the service of domestic water 
is not in the interest and welfare of the city of Riverside or its inhabit- 
ants. The resolution further provided that the policy of the city of 
Riverside would not prevent the service of domestic water to Canyor 
Crest Homes if it were acquired by the state of California or th 
University of the State of California for use in connection with th 
University of California at Riverside since the use and operation of 
Canyon Crest Homes in connection with the University of California 
at Riverside would be for a public purpose beneficial to the city of 
Riverside and its inhabitants, and furthermore that the University of 
California and the city of Riverside are joint owners of domesti 
water wells 
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Mr. HorrmMan of Michigan, from the Committee on Government 
Operations, submitted the following 


FIFTEENTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON 
INTERGOVERNMENTAL RELATIONS 


On May 19, 1954, the Committee on Government Operations had 
before it for consideration the report of its subcommittee studying 
paint manufacturing. 

After full consideration of the report as submitted by the subcom- 

mittee, upon motion made and seconded, the report was approved and 
dental as the report of the full committee. The chairman was 
directed to transmit a copy to the conn of the House. 


INTRODUCTORY STATEMENT 


On Februs ary 8 1933, the so-called Shannon committee issued House 
Report 1985.! The re port contained 29 specific conclusions and 
recommendations with respect to government competition with 
private enterprise. Conclusion and recommendation No. 20 is as 
follows: ? 

_20. Paints and varnishes.—The manufacture of paints and varnishes at the 
Norfolk, San Francisco, Philadelphia, Charleston, and other navy yards should 
be discontinued. 


In 1932, the year covered by the factfinding of the Shannon commit- 
tee, the Navy was manufacturing paint in the following quantities: 
Norfolk, Va., 1,851,270 gallons 
Mare Island, Calif., 375,000 gallons 


'H. Rept. No. 1985, 72d Cong., 2d sess., Government Competition With Private Enterprise, report of 
the special committee appointed to investigate Government competition with private enterprise, House 
of Rer presentatives, pursuant to H. Res. 235, a resolution creating a Special Committee To Investigate 
Government Competition With Private Enterprise. 

*Thid., p. 23. 
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THE GOVERNMENT IN BUSINESS 


HISTORICAL BACKGROUND 





The history of the Navy’s paint-manufacturing activities at Norfok I, M 
is well stated in a report issued by the Navy on October 12, 1951: Rea 
SND 
2. According to Mr. W. J. Francis, paint technologist of the Norfolk Nays os 
Shipyard, preliminary steps were undertaken by the Bureau of Construction ay Bur 
tepair in 1902 for the development of ship-bottom paints by the shipyar Mar 
Prior thereto, it is stated that an unsatisfactory condition prevailed in tha J. F 
among other things, the various brands available from commercial sources wer 9 (on 
not compatible, with the result that each manufacturer’s particular | 1 of Je 
paint had to be used on the vessel which had been previously painted therewit! seal 
The Supply Department, therefore, was required to maintain numerous stocks of Je 0! N 
ship-bottom paints of many manufacturers. of | 
3. By 1906 the shipyard had commenced its manufacturing of ship-botto thei 
paints. Its equipment at this time consisted of two shellac cutters, a smal stat 
belt-driven mixer, and several small mixing tanks together with some wooder —e 
half barrels and paddles for hand mixing. Under a master painter there wer opel 
three or four helpers engaged in making paint which was for local use only. Nor 
4. During the early days each navy yard made its own paints except for ship. I Mai 


bottom paints. Paste pigments in oil, such as white lead and zinc oxide, wen 
purchased, since the process of grinding pigments in oil was considered too con- 
plicated an undertaking, and the yards mixed their own paints, adding coloring 
pigment, thinners, and driers. Finally, when commercial paint concerns wer i **° 
unable to supply sufficient quantities of pigment-in-oil pastes, the shipyard t 
1916 installed two iron grinding mills and proceeded thereafter to grind its ow: 

paste pigments. " 


5. In 1924 the paint factory at the Norfolk Naval Shipyard started manufac. 


* 


turing varnish, using formulas and processes developed by the yard’s paint lab- 10k 
oratory. Other products, such as camouflage paints for ships and submarine, unf 
were gradually added to the list of manufactured items. In 1925 the equipment que 
in use at the Philadelphia Navy Yard was transferred to Norfolk Naval Shi 
yard, and the present site of its paint factory (building 62) was occupied. s 
1935 the shipyard was manufacturing paints and varnishes for all the nava ; 
shipyards and stations located on the east coast. 

The paint factory has experienced tremendous growth since its modest be- 
ginning. The diversity of its products is evidenced by the listing of 87 standard 
paint and varnish compositions in the 1939 edition of Appendix 6, Instructions JR ]), 
for Painting and Cementing Vessels of the United States Navy. The factory’: 
equipment now includes 5-roll and 3-roll roller mills, pebble mills, steel ba mid 
mills, and high-speed stone mills for grinding paint, power mixers, and automati Ki 
filling machines. Te 





GROWTH 


By 1952 the 2 factories employing 198 people were producing som 
150 items (approximately 7,161,117 gallons annually) with a value oi 
approximately $14,100,000. (See appendix 1, p. 18.) In fiscal yea 
1945, at the height of the war, pan tion reached some 16,369,857 
gallons at an estimated value of $30 million. The 2 plants the 











employed 493 people. bu 

It is evident from the increased output that small attention has tw 
been given to House Report 1985. 

In connection with the general program of the Intergovernmenta! on 
Relations Subcommittee to study “The Government in Business” 1 al: 
was decided to hold hearings on the matter.* S| 

3 Pp. 322, 323, hearings before a subcommittee of the Committee on Expenditures in the Executive De ar 
ee oem House of Representatives, August 18-21, 25-26, 1952, Field Conferences on Federal Supp) * 
fanagement, 82d Cong., 2d sess. - 
See also hearings held by a subcommittee of the Committee on Expenditures in the Executivé » Der art - 
ments, House of Representatives, 82d Cong., 2d sess., December 3-5, 1952, Federal Supply Managemen! Pot 
(Implementation of Military Supply Regulations). - 
‘ Hearings before a subcommittee of the Committee on Government Operations, House of Repr fol 


tives, 83d Cong., Ist sess., Commercial and Industrial-Type Activities in the Federal Governm: 
9-12, 16, July 8, 9, 21, 22, 27, and 30, 1953, parts 1 and 3. 
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THE GOVERNMENT IN BUSINESS 3 
REASONS GIVEN FOR NAVY PAINT FACTORIES 


The Department of Defense was represented at the hearings by 
Rear Adm. Bernard E. Manseau, Assistant Chief of the Bureau of 


| Ships; Daniel P. Graham, head of the Protected Coatings Branch, 


Bureau of Ships; Capt. R. E. W. Harrison, production engineer, 
Management Planning and Review, Bureau of Ships; and Lt. Comdr. 
J. F. D. Holeombe, Supply Corps, United States Navy, Inventory 


} Control Division, Bureau of Supplies and Accounts. Admiral Man- 
‘seau’s testimony had not been approved by the Bureau Chief, Chief 
F of Navy Materiel, Office of the Secretary of the Navy, or the Secretary 


of Defense, but the admiral was of the opinion that it conformed to 
their thinking. This is a most important point as policy should be 
stated clearly at the highest echelons and then adhered to at the 
operational levels. The reasons the paint factories were created at 
Norfolk in 1908 and Mare Island in 1926 were given by Admiral 
Manseau: ° 

* * * It has been the Navy’s experience throughout the many years of its 
xistence, that no product which the Navy uses, and on which it depends so much, 


is so completely open to adulteration, as is paint. It is very open to the introduc- 


, of ingredients or the use of processes which might produce a paint which in 
long run does not meet our requirements. 


The plain implication of this statement is that it has been necessary 
for the Navy to produce its own paint in order to protect itself from 
unfair practices by the commercial factories and to get the required 
quality. 


PAINT STUDY BY NATIONAL SECURITY INDUSTRIAL ASSOCIATION, 
JANUARY 13, 1953 


The Bonner subcommittee questioned Secretary of the Navy, 
Dan Kimball, and the Chief of Naval Materiel, Rear Adm. C. W. Fox, 
as to the necessity for paint manufacture in the Navy. Secretary 
Kimball stated that it was a Navy policy to discontinue business 
activities which did not pay their way. On July 15, 1952, he 
requested the National Security Industrial Association to review the 
paint manufacturing operations of the Navy and to make recom- 
mendations. Vice Adm. C. W. Fox, chief of the office of Naval Ma- 
teriel, United States Navy, stated that the Association ® was advised 
to— 
criticize us, tell us, should we stay in the paint business or should we get 
out? * * * Tf the result of that study indicates we should get out of the paint 
business, I shall recommend to the Secretary of the Navy that we close those 
two paint factories, one on the east coast and one on the west coast. 

The National Security Industrial Association is a nonprofit organi- 
zation originally composed of retired and active naval personnel (now 
also Army and Air Force) and top businessmen and industrialists. 
Sponsored by the Navy originally this organization is now used as an 





‘Ibid., pt. ITI, p. 1049, 

Note.—The historical data quoted above indicates that the development of ship-bottom paint started 
at Norfolk, Va., in 1902. As in the case of other business activities, it is difficult to fix a definite starting 
Point as expansion is progressive from meager beginnings with equipment at hand, vacant space, employees 
available, ete. The difficulty in identifying the actual starting point of a business activity means that those 
charged with control must be alert and equipped with effective preventive tools, as ‘tremendous growth 
follows modest beginnings.” 

* P. 168, hearings before a subcommittee of the Committee on Expenditures in the Executive Departments, 
House of Representatives, 82d Cong., 2d sess., Federal Supply Management—Implementation of Military 
Supply Regulations, Dec. 3, 4, and 5, 1952. 
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aid to the Department of Defense as a whole in an advisory and liaigo) 
capacity. 

The National Security Industrial Association reported on January 
13, 1953.7 It recommended that the Secretary of the Navy should 
carefully consider discontinuing paint manufacture, but to expand the 
research and development for improved materials and practices; that 
private industry can supply all requirements even under emergen 
conditions without the unnecessary risks of concentrated paint many 
facture in the Navy yards; that there is no convincing evidence o 
economy after conside ration is given to all factors concerned; that 
more rapid progress can be made in developing better paints if th: 
Navy concentrated on research rather than production. 


Cost analysis inconclusive 
With respect to cost, the report stated: 


Cost comparisons—Upon careful examination of the cost data * * 
mitted by the Norfolk Naval Shipyard, serious discrepancies were found by 
committee. Also an admittedly unrealistic picture of financial savings t¢ 
Navy through the operation at Norfolk Naval Shipyard, as compared with 
current purchases from private industry was presented. This report was there- 
fore found to be of no value in this study. 


+} 


CURTAILMENT OF NAVY PAINT MANUFACTURE 


On May 28, 1953, the Secretary of the Navy issued Instruction 
10360.1 * having the effect of reducing the Navy’s paint manufacturing 
as follows: 


Types! Gallons Total 1 
———__—_—_—_— - ® 
From 150 (fiscal year 1952). ................ sila iammitele i a be eS 7,161,117 | $14, 100, 00 
ee SNR ic adiinncinsannctiacthctadsemteedinndbeesintiab 2, 901, 000 6, 000, 006 


1 As used herein types of paint means kinds, while items refers to variation in packaging, e. g., 2 it 
might be the 1-gallon and 5-gallon packaging of 1 type of paint. 


ITEMS RETAINED FOR NAVY MANUFACTURE 


Twenty-eight types of paint products (36 items) with an estimated 
annual value of $6,000,000 are to be kept in Navy manufactur 
(appendix 2, p. 19). One paint manufacturer advis ‘ed the subcom- 
mittee that these items in his opinion * would constitute 90 percent o! 
the ‘‘paint used inside and outside of naval vessels.’”’ Admiral Man- 
seau, however, testified that the 28 types constitute about 50 percent 
of what the Navy has been manufacturing.” This means 50 percent o! 
approximately 5,456,164 gallons (fiscal year 1953) or 2,901,000 gallons 

About one-third of the amount, or 1,000,000 1 gallons, are the spe cial 
plastic antifouling paints covered by 7 formulas ‘held under patent by 
a retired Navy captain, A. S. Pitre, et al. 

Further, the production from the 3 formulas 116, 117, and 5H was 
464,696, 96,510, and 534,465 gallons,” respectively, for the fiscal year 





7 For full text of report, see appendix 8 to hearings before a subcommittee of the Committee on Gove 
ment Operations, House of Representatives, 83d Cong., Ist sess., Commercial and Industrial-Type Activi: 
ties in the Federal Government, pt. 3, July 21-22, 27, and 30, 1953 

§ Thid., pt. 3, p. 1058. 

* Ibid, pt. 3, p. 1082 

1€ Thid., p. 1082. 

1 Thid., p. 1082. 

12 Tbid., p. 1081. 
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THE GOVERNMENT IN BUSINESS 5 


1953. Roughly, then the contemplated future production of the two 


Navy paint factories would be: 
' 7 Gallons (estimated 
at 1 gallon equals 11 

pounds of plastic) 


(a) 7 items of ship-bottom and plastic composition __........------ 1, 000, 000 
aS Teme £0. See OUME MEE ac le foe awUladacaiisdash edue bbe 1, 000, 000 
c) Other SR iis a es cele onan ciidihto ee ean meme eee a 900, 006 


PLASTIC PAINTS 


These 7 plastic paints are covered by patent 2,579,610, December 
95.1951 (serial No. 781,770), in the name of Capt. A. S. Pitre, retired, 
et al. The American Marine Paint Co., San Francisco, Calif., is 


F licensed to make the paints.’* The subcommittee feels that private 
F paint manufacturers can satisfactorily produce plastic paints, although 


at the present time only one company and the Navy have the license 
to produce such paints. 


PRICES OF PLASTIC PAINTS 


The Navy presented cost information “ to the subcommittee as a 
justification for the manufacture of the plastic paints. A chart was 
presented showing the costs of manufacture by the Navy as compared 
to the purchase price from industry. In the opinion of the sub- 
committee the use of this chart was misleadmg. The impression was 
given that the Navy costs were $1.95 per gallon as against $3.85 by the 


' American Marine Paint Co., and $1.92 as against $3.85, etc. (See 


appendix 3, p. 19, for correspondence.) 

It should be evident to anyone familiar with purchase procedure 
that the cost data submitted to the subcommittee were not com- 
parable.’ The Navy costs were predicated upon large volume 


and the quotation from the American Marine Paint Co. was a routine 


price list based upon minimum quantities as the subsequent corre- 
spondence reflects. 


REASONS FOR CONTINUED MANUFACTURE OF 28 TYPES 
Admiral Manseau indicated that the 28 paint types to be continued 


in production in Navy factories are not competitive with industry but 
are of a special type developed by the Navy for a specific use. He 


= stated: * 


Again I say cost is not the only consideration, and certainly it does not control, 
but it is one which we certainly cannot overlook, particularly if circumstances 
have led us into an operation which boils down to what premium are we willing 


; to pay to have private enterprise manufacture it. 


i 
s 
¢ 
& 
z 





These items we are talking about of paints are really not competitive, but they are 
special paints developed by the Navy for a specific use. So itis not a matter of competing 
with a standard product. It is a matter of someone demonstrating or wanting to 
manufacture for us those things we figure we need, and which are somewhat 
peculiar in their nature. [Italic supplied.] 


Again, Admiral Manseau added: ” 


I do not know about that comparison, but I know in the items of paint which 
we have retained that there are special paints and special ingredients of quality 





8 Thid., p. 1066. 
‘ Tbid., p. 1079. 
 Tbid., p. 1078. 
* Thid., p. 1068. 
'TTbid., p. 1068. 


47493—54——_2 





6 THE GOVERNMENT IN BUSINESS 


which have been determined by exhaustive tests over the vears. Once a painj 
manufactured you cannot tell exactly what went into it or whether or not the prope 
process was used in mixing. You can determine whether or not you got t! 

of quality by going through the same lengthy tests, which take a matter of veay 
[Italic supplied.] 

The matter was developed further by the following: * 

Mr. Brooks. Well, sir, the basic question I am getting down to is this: You q 
not feel if you draw up your specifications that the paint manufacturers will folloy 
them closely enough. Is that your fear? Or that they will deliberately cha, 
them, or that they do not understand the specifications? What is the difficy 
in the professional paint industry manufacturing paint according to specificat 

Admiral Mansgavu. Mr. Graham, would you answer that, please? 

Mr. Granam. I suspect the general paint manufacturer in the first place takes 
the business at a very low cost above actual manufacturing cost and he, in trying 
to eke a profit out of this particular procurement, cuts corners, with consequent 
disaster if you apply rigid inspection procedures. 

Admiral Manseau summed his arguments: ” 

Admiral Mansgeav. We selected the items first on this basis—we took the entip 
list of paint manufactured and then selected those we felt were of such a natu 
at least for the time being, that they should he considered to b2 manufact 
the naval paint plants. So we retaired for Navy manufacture those iter 
quality control was the most difficult .o obtain without exceptional expendii 
manpower and money to inspect them. [Italic supplied.] 

Mr. Warp. Would that not be true of pretreatment primer and maintena 
primer and haze gray that Congressman Pilcher referred to? 

Admiral Mansxav. On thgt one I would like to refer to Mr. Graham, 

Mr. Granam. That would be truc, Mr. Ward. 

Mr. Warp. They are more difficult to test from the standpoint of quality 
control? 

Mr. GraHaM. That is right. 

Admiral Manseau indicated that the Navy cost of producing paint 
was “somewhat less” than the cost of procuring from private enter- 
prise. 

“ co cae ; : : ; 

The principal reasons given by Navy personnel for entering and 
being in the paint manufacturing business may be summarized under 
the headings of (1) quality control, (2) cost, and (3) special items 
noncompetitive with industry. 


PAINT INDUSTRY’S POSITION 


Industry spokesmen appearing before the subcommittee on June 
12, 1953, were Mr. Daniel L. Boland, general counsel of the National 
Paint, Varnish and Lacquer Association; Mr. Paul R. Croll, assistant 
to vice president, paint division, Pittsburgh Plate Glass Co., and Mr 
Clarence W. Slocum, vice president and director, Devoe & Raynolds 
Co., Ine. 

The witnesses cited the continuing efforts of industry dating back 
to the 1930’s to persuade the Navy to relinquish or curtail Govern 
ment production of paint, contending consistently that the Govern- 
ment’s production represented an unwarranted invasion of the civilian, 
private industry field which the industry was fully qualified and 
prepared to handle. 

The Navy recognized the arguments of the civilian industry in 1946, 
when the Chief of the Bureau of Ships issued a directive limiting the 
Navy plants to the production of some 21 items of paint.” ‘The 





18 Tbid., p. 1070. 
19 Tbid., p. 1087. 
2% Tbid., pt. 1, pp. 384-385, exhibit D. 
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THE GOVERNMENT IN BUSINESS 7 


paints actually being produced by the Navy as of December 1952, 
numbered 104 items * indicating that the referenced directive was 
not effective. Most recently, based on findings by a committee of 
the National Security Industrial Association, the Secretary of the 
Navy on May 28, 1953, issued a directive which in effect has limited 
Navy’s production to 28 types. 

Testimony of industry representatives ” and typical correspondence 
subsequent to the hearings support the contention that all of the 28 
remaining types (36 items) could be supplied by industry in such 
quantities as are now required or may in the future be required by 
the Navy or any other Government agency (appendix 4, p. 23). 

Industry spokesmen further said that they have no difficulty in 
neeting quality control requirements of any of the services (appendix 
5), that they had reason to believe they could meet or beat the costs 

bas experienced by the Navy,” and that due to the wide dispersal of 
some 1,000 individual companies engaged in the production of paint 
products in the United States they should be able to offer better 
s delivery service at less cost than could the Navy with its two plants.” 


ANALYSIS OF REASONS-—QUALITY CONTROL 


Fifty years ago adequate paint specifications or formulations were 
not available and it was difficult to obtain suitable products from 
manufacturers either as to quality or uniformity. This is not so 
today as all items can be covered by good specifications which can 
be followed by responsible bidders and a uniform product supplied 

»by one or more producers. With respect to quality control, the 
» Mobilization Analysis Center, Graduate School of Business Adminis- 
> tration, Harvard University, stated in a special report to the Munitions 


© Board, August 1951: * 


\lthough the quality of paint eventually delivered is entirely satisfactory, 
veries fail by a wide margin to meet the dates requested by the requiring 


& services, 

In other words, the Harvard group in its comprehensive study of 
paint purchasing by the Aviation Supply Office, Department of the 
Navy, did not consider that quality control was a problem in 1951 
although delivery time was questioned. This statement conforms to 
the conclusions of the National Security Industrial Association.” It 
also conforms to statements made by the technical committee of the 
Association of Paint, Varnish & Lacquer Manufacturers (appendixes 
tand 5, pp. 23-33). The Standards Division of the General Services 
Administration referring to the 3 paint products out of the 28 retained 
for Navy manufacture which account for more than a third of their 
total production says: 

We find nothing in the specifications of an unusual nature that would indicate 
the items are particularly difficult to produce. There is also nothing unusual 


about the test requirements since the specifications referred to standard methods 
f tests * * * (appendix 6) 
nests 


" Tbid., pt. 1, pp. 389-390, exhibit C-1. 

® Tbid., pt. 1, p. 221. 

% Ibid, pt. 1, p. 222. 

* Ibid, pt. 1, pp. 219 and 222. 

* P. 503, hearings before a subcommittee of the Committee on Expenditures in the Executive Depart- 
ments, House of Representatives, 82d Cong., 2d sess., February 22, 27, 28, March 5 and 11, 1952, Federal 
Supply Management (Textiles and Clothing) (ASPR Conference). 

_ _,* See NSIA report in hearings held before a subcommittee of the Committee on Government Operations, 
> House of Representatives, 83d Cong., Investigation Into Commercial and Industrial-Type Activities in 
the Federal Government, pt. 3, appendix 8. 
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An inquiry addressed to a recognized firm specializing in paint 
testing brought forth information that commercial testing of these 
paints w ould be no more difficult or expensive than testing of other 
paints (appendix 6, p. 33). 


RESPONSIBILITY OF INDUSTRY 


The paint industry shows considerable evidence of pride inTits 
quality controls and in its ethics. It has, through its National Paint, 
Varnish & Lacquer Association, developed and published a Code of 
Ethics. This code is a step in the right direction (appendix 7, p. 34 


COST 


As indicated in House Report No. 1197, 83d Congress, 2d session 
the subcommittee believes that commercial-type activities which ar 
unnecessary should be discontinued. In deciding when an activity 
is necessary, cost should not be the sole determining factor. With 
regard to the problem of whether the Navy should buy or manufa 
ture its paint requirements, the subcommittee wishes to point out 
that present Government procedures ignore so many important cost 
factors common to private business that accurate comparisons cannot 
be made. 

The subcommittee is in agreement with the National Security 
Industrial Association as to the inadequacy of Navy cost comparison 
data. (See p. 4.) 

Figures reported in the cost analyses in the Norfolk and Mare 
Island factories (see appendix 8, p. 35) show that the cost of raw 
materials and containers constitute 87.07 percent of the total cost of 
Navy paint (appendix 8, p. 35). Navy officials admit that they can- 
not buy these materials more cheaply than industry. Therefore the 
possibilities for savings are remote. 

This is particularly so when one realizes that layers of overhead 
research and development costs, markdowns, etc., should be charged 
in whole or in part to these activities. ‘This raises an important point 
on Government costing methods. Théstatement is frequently offered 
that we can’t charge any of ‘so and so’s’’ time or, the cost of a general 
activity as it is necessary anyway. The subcommittee does not 
accept this reasoning. All direct and indirect costs must be added to 
get the total cost of the delivered product. 

The navy yard paint costs are arrived at after making a number of 
allocations, prorations and adjustments and the application of certain 
factors in arriving at unit costs of paint and paint products. While 
the application of these charges must necessarily be more or less 
arbitrary they greatly affect the results. It is significant to note 
that the conclusion to the Navy Report on Cost Study of Paint 
Manufacturing, Norfolk Naval Shipyard, Portsmouth, Va., dated 
October 12, 1951, reads:” 

Based on the foregoing comments, it is the opinion of this office that the ac- 
companying exhibits and schedules present fairly the results of the a ns 
of the paint ractory, Norfolk Naval Shipyard, Portsmouth, Va., and that the un 
costs of production ‘developed herein are representative of actual costs to the fullest 


extent determinable in accordance with the accounting system and procedures employed 
an the recordation thereof. [Italic added.] 


27 P, 325 hearings before a subcommittee of the Committee on Expenditures in the Executive Depart 
ments, House of Representatives, 82d Cong., 2d sess., August 18-21, 25, 26, 1952, Field Conferences 00 
Federal Supply Management. 
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The subcommittee agrees with this statement and feels that the 
costs are relatively meaningless as the National Security Industrial 
Association has stated. It is also noted that the formats of the 
Norfolk and Mare Island reports are so different though produced by 
the same agency (Bureau of Supplies and Accounts) as to make com- 
yarison difficult. 

The National Security Industrial Association study * indicates that 
industry turns its raw material stocks four times annually while Navy 
stocks turn but twice. This means that a considerable differential is 
created in favor of commercial factories. Experts in supply realize 
that it costs money to hold an inventory. Some estimate this may be 
as high as 1 percent per month of the value of the material. If so, 
Navy costs would be 6 percent as against 3 percent. At any rate, 
space is worth approximately $8 per square foot to build and a 4-time 
stock turnover)is much more economical than a 2-time turnover. 


SPECIAL ITEMS NONCOMPETITIVE WITH INDUSTRY 


As indicated above, the Navy takes the position that the 28 types 
of paint retained for manufacture are of a special nature, noncompet- 
itive with industry. 

The seven plastic paints apparently are used only by the Navy. 
Even the Maritime Commission and Coast Guard do not utilize them 

appendixes 3 and 4). 

As to the special nature of the other 21 types, the subcommittee 
has asked for a special analysis of 3 of the largest in output, namely, 
formulas 116, 117, and5H. ‘The comments in appendixes 3, 4, 5, and 6 
indicate that there is nothing essentially unique in these three formulas. 
In other words, the ingredients are essentially the same, but the 
amounts used vary slightly from products used by other agencies and 
by the public. Paint manufacturers assert that there is nothing 
special about these paints and that industry has made all of them. 

This leads to the conclusion that the subcommittee has often noted 
that Federal agencies specify something a little different from standard 
in order to give it the appearance of a special or technical item. It is 
a well-known conclusion that “common things can be handled in a 
common way.” Special things, because of their differences, must be 
handled differently or in a special way. This is the situation at least 
as far as formulas 116, 117, and 5H are concerned. A number of 
Government agencies use essentially the same paint. It would seem 
that the General Services Administration with its overall responsi- 
bility for the development of standard specifications * should get the 
interested agencies together and produce standard specifications for 
these items. Both the Government and industry should profit by 
such action. 

ASSURANCE OF SUPPLY 


The Navy has not in this case offered the national security as an 
argument for Government manufacture, but the point needs to be 
mentioned. National security with respect to paint has three related 


* National Security Industrial Association report, hearings held before a subcommittee of the Committee 
on Government Operations, House of Representatives, 83d Cong., Investigation into Commercial and 
Industrial-Type Activities in the Federal Government, pt. 3, July 21, 22, 27, and 30, 1953, appendix 8. 

* Hearings before a subcommittee of the Committee on Government Operations, House of Representa- 
tives, 88d Cong., 1st sess., Commercial and Industrial-Type Activities in the Federal Government, pt. I, 
pp. 100-102. 
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aspects: (1) Availability of supply, (2) protection of source, and 
secrecy of formula. 

The National Security Industrial Association report states: 

Even in the war year 1945 the Navy’s maximum output of these prodyct 
amounted to less than 3 percent of the current annual industry productio: 

Obviously the national productive capacity is sufficient to absor} 
the additional 3 percent required by Navy in wartime. Certain); 
the Navy in a time of emergency can resort to priorities and requis. 
tioning procedure in order to obtain the end items it needs instead 
of the ingredients thereof. 

As to protection of source, the National Security Industrial Aggo. 
ciation report states: 

The answer to this question is obvious. Both navy yards under considerat; 
would naturally be targets from the air by any enemy. 

Actually, the navy yards at Norfolk and Mare Island being on th, 
coast could be targets from land, sea, or air. Also the paint factories 
as inflammable parts of large navy yards constitute hazards to the 
entire yards, 

In many cases the Government permits]highly secret processes 
involving chemicals, electronics, and atomic energy to be used jr 
private plants, under security regulations, thus protecting formula 
and end product. There has been no evidence that formula secrec 
could not be assured with regard to paint. 

From the point of view of assurance of supply, therefore, the Navy's 
position in manufacturing what it considers to be critical items at th; 
yards located on the coast is unfavorable compared to procurement 
from a widely dispersed industry. 


CONCLUSIONS AND RECOMMENDATIONS 
Conclusions 

The Navy alone of all Government agencies considers it necessary 
to manufacture paint. The Army, the Air Force, Coast Guard 
Maritime Commission, and practically every important department 
or agency use paint to a considerable extent. These agencies buy 
their needs from industry. 

The national industry production of paint is some 200 million 
gallons, with a value of $1,357,370,000 per year. The industry has 
tremendous capacity with more than 1,000 manufacturers scattered 
through every section of the United States (appendix 9, p. 36). 

The Navy’s production even in wartime was only 3 percent of the 
national production. Except for a few items of plastic paints which 
are not now competitive, all Navy paints are in the competitive field 
and can be produced commercially. 

Prior to May 1953, the Navy was heavily engaged in the manv- 
facture of paint and was producing approximately 150 different 
types. In fiscal year 1953 the Navy produced 5,456,164 gallons, and 
its production in 1945 was 16,369,857 gallons. By directive issued 
by the Secretary of the Navy on May 28, 1953, production of paint 
was limited to 28 types, and it is expected that total gallonage for the 
fiscal year 1954 will not exceed 2,901,000 gallons. This is less than |’ 
percent of the estimated 200 million gallons of paint annually produced 
by commercial manufacturers. 
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The Department of the Navy was well aware of this subcommittee’s 
interest in its paint- -manufacturing activities, but whether or not the 
sube .ommittee’s interest stimulated the Sec retary to issue his directive 
of May 28, 1953, the subcommittee was gratified that this action was 
taken ‘administratively, but continued its investigation with respect 
to the remaining 28 types of paint which the Navy continued to 


; manufacture. 


The Navy contends that quality, particularly with respect to ship- 
bottom paints, is of extreme importance, affecting the range, fuel 


' consumption, preservation, and total operational effectiveness of the 


feet. The subcommittee agrees. The Navy further contends that 
proper quality control can be achieved effectively and economically 


‘only if the Navy manufactures such paints itself. With this the 


subcommittee does not agree, being convinced that inspection and 


other supervisory procedures can effectively insure quality paints 


manufactured by private industry. ; 
In House Report No. 1197, filed February 9, 1954, the Committee 


» on Government Operations concluded that the burden was upon the 


Government to prove unusual circumstances as justification for engag- 
ing in the manufacture of items satisfactorily obtainable from private 
industries. 

After detailed hearings and a careful consideration of the facts, the 


subcommittee concludes that the Navy should further restrict its 


paint-manufacturing operations. 


Recommendations 

The subcommittee recommends that manufacture of all paint items, 
except the plastics, shipbottom, and antifouling paints, which are 
covered by patent, should be discontinued as rapidly as is consistent 
with sound and economical practices and with due concern for main- 
taining uniformly high quality paint procured from commercial 
sources, and for relocation of affected personnel. 

With respect to plastics, the Navy should endeavor to develop 


> commercial sources im order to insure that requirements can be met 


and should, at the same time, progressively reduce its manufacture 
of this type of paint at the earliest date practicable. 

The General Accounting Office has been requested to imvestigate 
and report to the subcommittee as to the history and development of 
the plastic paints, the contributions, if any, of the Government 
through funds, facilities, personnel, or otherwise, and whether or not 
the patent rights should be exclusively held by private individuals. 

The Navy ‘should continue intensive research activities on paints 
through an integrated program within the Department of Defense 
and in full cooperation with other interested agencies and the industry. 
Adequate testing facilities must be available to insure full contract 
compliance. 








ADDITIONAL VIEWS OF CLARE E. HOFFMAN 
WHY A GOVERNMENT? re 


Our forefathers, to escape unbearable oppression in the Old World 


came to America. 
Here, because of continued oppression,' desiring to be free and t G 
govern themselves “in order to form a more perfect union, establish % 
justice, insure domestic tranquillity, provide for the common defense. tr 
promote the general welfare, and secure the blessings of liberty t 
themselves and their posterity,’ 2? they adopted the Constitution and pe 
established a representative republican form of government for the m 
United States of America. 
m 
JUSTIFIABLE POWERS OF GOVERNMENT mM 


The only justifiable functions of a government are to protect the 3] 
weak from the strong, insure to citizens ‘‘equal justice under law, 
and, insofar as is possible, attain the objectives set forth above. 

Other than the attainment of those objectives, through the enact- 
ment of legislation, government has no reason for existing. 

The Federal Government does not create wealth. It exists becaus 
and only because, it has the power, the authority, to collect revenu 
from its citizens. 

Citizens produce wealth, obtain funds, by their efforts devoted t 
production, manufacturing, mere handising, and in many other ways 
They have no legal way of acquiring dollars except by engaging in a 
revenue- -producing business or profession (except through “gifts 

Inasmuch as the Federal Government exists only because of th 
ability of the citizen to pay taxes, because the citizen cannot obtain 
the dollars to pay taxes except as he engages in business, it follows 
just as certainly as day follows night, that, if the Government engages 
in activities which the citizen normally carries on, the Government 
deprives the citizen of his ability to pay the taxes without which th: 
Government cannot exist. If the degree of Federal participation in 
private enterprise is great enough, the Federal Government commit 
suicide by destroying its ability to ‘collect tax dollars and will cease t 
exist. 

The foregoing simple, logical, and factual statement made by m 
has been many, many times repeated. 

It should not be necessary to add that an administration and th: 
executive departments under it know the foregoing statement to be 
true. 

It should not be necessary for a legislative committee to call atten- 
tion to, and recommend the discontinuance of, all Government partic- 
ipation in enterprises which produce tax dollars, except where privat 
enterprise is unable to meet an absolute need. 


ee 
1 See the Declaration of Independence, 
2 See the Constitution. 
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The ruinous competition by the Federal Government, built up in 
over-increasing degree during the last 20 years of New Deal bureau- 
cratic misrule, should be obvious to the present administration and 
‘ts executive departments. 

As soon as it is no longer necessary for the administration to obtain 
its knowledge of the ruinous existing situation through holdovers from 
the last two administrations, this administration will undoubtedly 
recognize the danger in the present situation and take measures to 
correct it. 

The foregoing statement, which appeared in a previous report 
seventh intermediate report of this committee, entitled ‘The 
(jovernment in Business, General, pt. 1; H. Rept. No. 1197, 83d Cong., 
2d sess.) is reprinted here because it is simple and states an obvious 
truth. 7 

The Federal Government cannot continue to exist if, through com- 
petition, it destroys the ability of private business to meet tax assess- 
ments. 

In my humble opinion, the appointment of another board or com- 
mission to hold investigations, repeat an obvious conclusion, recom- 
mend the passage of additional legislation, is but a waste of time and 
he taxpayer’s dollars. The Chief Executive has the remedy. It 
should be applied. 

Ciare E. Horrman. 


47493—54——_-3 








ADDITIONAL VIEWS OF ROBERT L. CONDON 


May 13, 1954 
I have carefully studied the report relating to the Navy S 
manufacturing activities and feel that I must add further y 
those that are contained by the majority of the committe: 
report. In this connection, I should point out that the Subcor 
on Intergovernmental Relations which prepared the report 
previously prepared at least 3 or 4 drafts of a report dealing 
paint manufacturing. Due to objections by myself and othe: 
helpful suggestions made by other subcommittee members, the d 
which is now presented is a far better document than the o. 
draft. The recommendations contained in the report hav 
tightened and are, in my opinion, somewhat more realistic tha 
recommendations which appeared in any of the previous drafts 
fact, I believe that the Department of Defense can now stud 
determine the question of paint manufacture in accordance with 
terms of Department of Defense directive No. 4100.15, which 
issued on November 24, 1953. <A copy of that directive follows 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Commercial and Industrial Type Facilities. 
Reference: DOD Directive 4000.8, 17 November 1952. 


I. PURPOSE 


The purpose of this directive is to establish the Department of Defense p 
with respect to the ownership and operation of commercial and industria 
facilities. 

II, DEFINITION 


As used in this directive, commercial or industrial type facilities ar 
devoted to an activity which normally might be performed by private indust: 
except commissaries, post exchanges, and nonappropriated fund activities. 


III. POLICY AND CRITERIA 


The Department of Defense supports the basic principle that free competit 
enterprise should be fostered by government. Therefore, privately own 
government-owned and privately operated commercial and industrial type fa 
will be used by the Department of Defense to the greatest extent prac 
recognizing the basic military necessity for integrated, self-sustaining units r 
sive to command and the necessity for operating anywhere in the world 
the policy of the Department of Defense not to engage in the operation of ind 
or commercial type facilities unless it can be demonstrated that it is nee 
for the Government itself to perform the required work or service. Those f 
which would justify the continued use of, or the establishment of, Gover 
owned commercial or industrial type activities are as follows 

(a) The absence of private facilities of sufficient capacity 
reasonable distance from the point of demand. This may be particula 
cable in isolated areas. However, the possibility of inducing private indus 
undertake the operation must be examined. 

(b) Substantial savings to the Government resulting from performance: 
Government facility, provided that the true cost basis must be used in evalua 
Government operations, including all allocable items of overhead and pers 


located wit 
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rhe necessity for meeting the military demand at all times without delay, 


arly where abnormal or fluctuating military demand discourages private 
_ with the result that the current or mobilization need eannot be met 
The need for training military personnel for advance base or overseas 
ns where private sources will not be available for the particular work or 
N In connection with certain operations, the necessity for complete command 
n order to avoid compromise of highly classified security information 
; [he necessity for protection of installations and personnel in areas of 
4 lly hazardous operations 
The necessity for the complete demilitarization prior to final disposal of 
‘ ypes of military equipment. 
Any other factor clearly demonstrating a particular government operation 
he the public interest. 
IV. This directive is effective immediately and all previous instructions not 
ent herewith are accordingly modified. 
C. E. WIison, 
Secretary of Defense. 
draf It is my understanding that in the light of this directive the De- 
ri] partment of Defense has been and is making studies on paint manu- 
Nuun, fee facturing, and has decided, at least for the time being, to continue the 
t} manufacture of 28 types of paint, including 7 patented plastic ship- 
I; ottom paints. 
5 It should also be noted that the Navy’s paint manufacture is rela- 
h tl] vely infinitesimal as compared to the manufacturing in the industry 


carried on by private paint concerns. At the time testimony was 
aken before the committee, it was developed that there were 66 
mployees at the Mare Island paint factory and 122 employees in the 
paint factory at Norfolk, Va. Information presented to the sub- 
committee indicated that in 1947 there were 9,553 employees in the 
aint-manufacturing business in the State of New Jersey; 8,529 in the 
state of Illinois; and 4,905 in the State of California. Moreover, the 
 iestimony before our committee indicated that at the height of the 
oliey Je war the Navy never manufactured more than 3 percent of the total 
type fi supply of paint manufactured in this country. At the present time, 
Navy’s manufacture of paint is but a fraction of a percent of the 
total amount of paint manufactured in America. It will be seen, 
hos therefore, that we are not dealing with a huge Government octopus 
, attempting to strangle private enterprise. On the contrary, assuming, 
as the industry repeatedly states, the industry can produce as effi- 
ciently as the Navy, we would be adding less than 200 jobs to private 
ndustry while cutting the Defense payroll to the same extent. 

A serious problem relates to the cessation of the manufacturing of 
the seven patented plastic ship-bottom paints. These paints were 
developed in the Navy paint laboratories, but the patents are held 
by a group of private individuals headed by retired Naval Capt. A 
S. Pitre. 

The Navy does not pay a royalty to the patent holders and is at no 
ost disadvantage because of the fact that the patent is privately 
owned. If, however, the Navy were to cease manufacturing its 
own supply of these seven patented plastic paints, then any persons 
nanufacturing such-patented paints for naval use would be subject 
to the patents held by Captain Pitre and his associates. These plastic 
paints are apparently unique and of extreme value to the United 
States Navy. It seems to me to be completely wrong for this com- 
mittee to countenance a recommendation that the Navy cease the 
manufacture of an item which thereafter will be under the monopolistic 
control of a group of private individuals. Inevitably, because of 
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the patent situation, the Navy must pay tribute for the purchay 
of these patented paints to the owners of the patent. As long as 
the patent situation exists, the amount of this tribute apparent}, 
would rest with the conscience of the patent holders. If they ar 
unconscionable, the cost of private purchase of these patented paints 
which are necessary to the Navy could skyrocket. The American 
taxpayer would, of course, foot the bill. 

In an earlier draft of the report of the majority, the statement was 
made: “If the other 21 types are not manufactured, then it is doubtfy! 
it would be economical to maintain a plant for the manufacture of 
plastics.”” No discussion was held before the subcommittee which 
would indicate that the statement just quoted is not in fact true 
If, therefore, to avoid paying tribute to the patent holders of the 
7 plastic paints, the Navy should continue to manufacture the plastiy 
paints, I submit that it should also continue to manufacture enough 
of the other 21 types of paint to insure an economical operation 

While it is true the report has recommended that the General Ac- 
counting Office inquire into the patent situation, I believe that the 
Navy must continue the manufacture of these patented paints until 
it is demonstrated that the Government will not be at a cost dis- 
advantage because of these privately held patent rights. 

The majority report recommends the Navy continue its intensiv: 
research. Obviously, future development in the paint field must by 
contemplated. New types of paint are developed in the laboratories 
of research, as was demonstrated by the naval development of the 
seven plastic paints. But research in paint, as in other fields, to bi 
effective must be coupled with access to manufacture. New products 
in the test tube and in the laboratories may seem to have great ad- 
vantages over the old. Until, however, there is a pilot run unde: 
actual manufacturing conditions, the flaws and defects of the labora- 
tory product cannot be determined. Research in a vacuum is of littl 
value. If the Navy discontinues its paint manufacture, it will hav 
no assurance that the products of its research laboratory will be tested 
by a willing and sympathetic manufacturer. It is submitted that 
the recommendations with reference to research, in the absence of any 
manufacturing, would entail a cost far beyond benefits that could b: 
anticipated. 

No reference is made in the majority report as to the need of having 
the Navy paint factories in a standby condition in the event of war 
As we all know, paint was one of the most scarce commodities during 
World War II, and was extremely difficult to obtain. The two naval 
paint factories, which even during World War II employed less thai 
500 people, managed to produce the paints necessary to keep our 
fighting ships in the water in the quantities needed and at the tim 
needed in that critical period. Paint, of course, has a far more im- 
portant effect upon naval operations because of the corrosive natur 
of salt water than it has upon the other branches of the service. | 
feel that the Department of Defense should continue the operations 
they are now conducting so they will have the skills and equipment 
in the event of another terrible war emergency. 

Availability of supply, “what we need, when we need it’ and 


quality control, cited by Navy witnesses as factors in keeping the 
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nt factories aré discounted by the majority Nevertheless, I feel 


Mii 


s both factors are important and further justify keeping these small- 
scale operations. 

\ly recommendations are that, in accordance with directive No. 
: 1100.15, the Department of Defense and the Navy continue to study 


the desirability of manufacturing the 28 types of paint now being 


manufactured; that those types which it can purchase in sufficient 


. jantities and at the time needed from private industries, might be 
discontinued; that the Navy should continue to run the paint factory 
for the manufacture of the plastics and such other paints as are not 


readily procurable; that it should not discontinue complete manufac- 
ture of all of the nonpatented paints if to do so would make uneco- 
nomical the manufacture of the 7 patented plastic paints; that in 
conjunction with these small-scale manufacturing operations it should 
. continue its research and development work. 
Respectfully submitted. 


Rosert L. Conpon. 
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APPENDIX 1] 


Norfolk Naval Shipyard Mare Island Naval 


| Paints (ap- Plastics Average 


(approxi- |numberof 


Fiscal year Plastic 


Paints (ap-| , 
(approxi 























| proximate mate employ- proximate mate 
gallons) pounds)’ eos | allons) pounds 
| 
1933..... ‘ cs = 1, 851, 270 0 41 375, 000 
1934 . . 1, 851, 061 0 7 3 000 
1935 0 43 7 , 000 
1936 0 66 375, 000 
1937 0 58 500, 000 
1938 0 67 500, 000 
a 0 73 700, 000 500. OOK 
1940 0 91 800, 000 750. OOF 
1941 340, 100 180 900, 000 1, 000. 00: 
1942 1, 958, 608 250 1, 086, 493 1, 679, 564 
1943 5, 692, 268 33 1, 559, 698 2. 164, 95 
1944 8, 188, 319 5, 928, 535 9, 984, 49 
1945 9, 886, 337 8 654 
1946 6, 960, 534 132 10, 714. 389 
1947 2, 911, 364 75 3, 829, 2 
1948 1, 561, 956 &3 3, 309 
1949 2, 541, 556 78 i, 184 
1950 - " 3, 074, 966 67 5. 036, 44 
1951 2, 002, 007 3, 746, 080 116 4. 1, 664 
1952 2,870, 859 5, 156, 644 118 4, 6 7 
1953 ; 2, 746, 594 1, 345, 779 113 41, 901 
1954 ss 21, 364, 000 oe 52 
1 11 pounds of plastics equal 1 gallon. 
2 Includes plastics. 
NOTE.—Statisties on volume of paint and plastics produced at Norfolk since 1944 and at Mare ] ; 


1942 are taken from actual records. Statistics for year prior to 1944 at Norfolk are based 
paint containers used by the paint shop. Statistics for years prior to 1942 at Mare Isla 
the shop supervisor working at the plant at that time 
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APPENDIX 2 


Paints to be kept in production according to Navy plans 


Products manufactured Formula No.| Specification No 


te primer 
vash primer 
rimer 
ship bottom 


fouling 
stic antifouling 
available 


ntifouling 
lastic antifouling 
oot topping * . - . 
leck ; ; : JAN-P-699. 


5 MIL-P-15128A. 
vinyl alkyd exterior ‘ én ‘ ,-P-15934A. 
inyl alkyd exterior 2 MIL 15935A. 
5-N 15129A. 
15130A. 
*-~1265A 
15181A. 
15182A. 
15183A. 
15146A, 
-15145, 
16189A. 


— 


exterior camouflage 
outside 
rior, dull black 


tifouling 
ifouling 
k vinyl alkyd exterior 
k vinyl alkyd exterior 
7 vinyl alkyd exterior 
7 vinyl alkyd exterior _ - 


P-15932A 
,-P-16188A. 
-P-15936A. 


SAA AAA AAP AAA ASFA 
A 


APPENDIX 3 


CORRESPONDENCE ON Puastic Paints 


San Francisco, Catir., 
ecIL HARDEN, 
rman, House Intergovernmental Relations Subcommittee 
House of Re presentatives 
irge that if United States Navy is going to discontinue manufacture of! 
r paints they discontinue manufacture of ship-bottom paints also. We have 
ge investment in the manufacturing rights, know-how, and equipment for 
ed States Navy ship-bottom paints including hot plasties. Any naval re- 
rements beyond our capacity can be realized by paint manufacturers acquiring 
icensing rights from us. Any manufacturers acquiring sublicensing rights 
is could install necessary equipment and taught technique within 60 days. 


AMERICAN MARINE Paint Co. 


AMERICAN MARINE Patnt Co 


*y 
San Francisco, May 27, 1958. 
GEORGE MBEADER, 

ommittee on Intergovernmental Relations, House of Representatives, 


Washington, D. C. 

1R CONGRESSMAN MEApeER: This letter will amplify our telegram of May 21 
ir chairman. We hope it may be of some benefit by listing the various 
ttom paints now manufactured by the Navy and which we believe should 

supplied by private industry. 
We have followed with interest and approval the efforts made by our industry 
rd having all Government paint requirements supplied by private manufac- 
We know of no industry more competitive nor which has more productive 
itv, obviating the need for supplemental production by the Government 
eference to naval requirements specifically, we note that consideration is 
given for naval paint factories to withdraw from all manufacturing except 
etardant and ship-bottom coatings, including the hot plastics. Private 


N 
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industry produces large quantities of fire-retardant paints and can pr 
the ship-bottom paints and hot plastics required 

Ship-bottom coatings fall into several categories. Such formulas as 1¢ 
119, 120, and 121 are nonrestricted formulas which manufacturers alread, 
\ few coatings such as MIL—P-15125 are available only through man 
whose products are on a qualified products list. To our best knowledg: 
is the only commercial source of BuShips formulas 14, 14D, 143, 145, 146, 15} 
89, and 90. We would be willing to sublicense other manufacturers to assy 
competitive prices and adequate volume. 

The cold plasties series, 14, 14D, 143, 145, and 146, could be produc 
approved manufacturer possessing a varnish fire and a roller or pebble , 
Formulas 15HP, 89, and 90 do require some additional, but not unique, equip : 

We have installed hot plastic equipment capable of producing 2 millio: ; 
per year, based on a regular 40-hour week. We cannot accurately stat 
requirements of the Navy Department. We would be willing to increase 
productive capacity for these coatings and we would also license other ma; 
facturers to assure ample supply and competition. 

We believe the manufacture of the above coatings should be decentraliz 
that is, manufactured in various parts of the Nation. It is not our place to defi 
vital defense areas, but it would appear that the two naval paint factories ar 
important target areas and production could be interrupted, if not eliminat 
in the event of hostilities. 

In closing this letter, we would state that our investment in manufa 
rights, technical knowledge and facilities for the above-mentioned mater 
places the naval paint factories in direct competition with our company and othe 
manufacturers. We believe that with minor installations private manufacturer i H 
can produce shipbottom and hot plastic coatings as efficiently as Gover: 
factories, both in quality and quantity. The Navy Department maintains g 
excellent force in the Inspection of Naval Material Office, and this office assur 
delivery of materials of the highest standards. Manufacturers desiring to mak 
these coatings could be in production in 2 to 8 weeks. 

We ask that your committee act in favor of private industry and recomm« 


\ 


Ais 


complete withdrawal of paint manufacturing by Government factories. | C01 


would be most willing to participate in further discussion on this general subj 
Very truly yours, 





AMERICAN MARINE Palrnt ( Navy, 


J. PARKER, President. 


JUNE 2, 1953 
Mr. J. PARKER, 
President, American Marine Paint Co., 
San Francisco, Calif. 

Dear Mr. Parker: Thank you for your letter of May 27, 1953, concerning 
the possible competition of the Navy with respect to the manufacture of certai 
types of paints and coatings. 

We are starting hearings on the subject of commercial and industrial 
activities on June 9 and have tentatively arranged to have representatives fron 
the National Paint and Lacquer Association and industry people appear Frida 
June 12, to represent the industry point of view. 

Sincerely yours, 
Crecin M. Harpen, Chai 


CONGRESS OF THE UNITED STATEs, 
Hovusk OF REPRESENTATIVES, 
INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C., July 31, 195 
Mr. J. PARKER, 
President, American Marine Paint Co., 
San Francisco, Calif. 
Dear Mr. Parker: Reference is made to your letter of May 27, 1953 
At the subcommittee hearing on July 27, 1953, Adm. B. E. Manseau, Assistant 
Chief of the Bureau of Ships for Field Activities, United States Navy, submitte 
a chart showing the comparative prices as between Navy manufacture of certai 
plastic paints and those manufactured by your company. The comparati\ 
prices were as follows: 


3 
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F 7 Ame ricat Total cost 
ormula No, Paint Co N . 
price to Navy 
Gallon 
{ -- - $3. 85 $1. 9446 
“uD Cae . 3. 85 1. 9283 
' | ball mills) ‘ i 6. 55 2 7491 
be milla) rm 2. 7867 
7. 70 4. 5017 
Pound 
$0. 47 2192 
37 1527 


We have asked the Navy to give us information concerning the exact tender 
h was made to your concern wherein these prices were obtained. Would 
ilso please furnish for the subcommittee the information showing the basis 
e prices you quoted—in other words whether the quotation is based upon 
e lots of 5 gallons, 100 gallons, 1,000 gallons, ete. 

Sincerely yours, 








Crcit M. Harpen, Chairman. 


AMERICAN MARINE Paint Co., 
San Francisco. Calif., Aug st 18, 19538 
Hon. Cecrn M. HarpEn,~ 
Chairman, Subcommiitee on Intergovernmental Relations, 
House of Representatives, Washington, D. C 


Dr ,1R CONGRESSWOMAN HARDEN: In answer to your letter of July 31, we will 
apt in this letter to give you a chronological and concise review, which may 
be of interest to your committee. 

By phone on May 19, 1953, we received an inquiry from the Bureau of Ships 
concerning our ability to manufacture the plastic paints, our capacity and the 
geographical dis tribution of our products. 

May 29 brought an inquiry from assistant industrial manager, United States 
Navy, San Francisco. Our current shipyard prices were furnished. 

July 27 the industrial manager, Mare Island Naval Shipyard, telephoned for 

itions on indefinite but larger amounts for ‘‘Planning”’ mraitiens-4 not firm 

tations. Verbally this officer was advised that a formal bid for a specified 
arge amount, permitting a definite production schedule, would result in even 
lower costs. 

Copies of all correspondence is enclosed for your convenience. 

In answer to your inquiry on our prices, those listed in your letter represent 
delivered prices to any Pacifie coast shipyard out of our consigned stock. These 
inventories must be maintained by us to meet emergency requirements, whether 
5 gallons or sufficient for painting a large vessel. We have no advance notice. 

We do not know the method of cost accounting employed by naval activities. 
We do, however, know the costs of raw materials for the formulas in question and 
cannot agree with their cost figures. It may be that their costs are not current. 
We believe the Navy has new catalog costs for these items issued in June 1953 and 
whether these costs reflect a recent 7 cents per pound increase in cuprous oxide 
we cannot ascertain. Lead acetate has also greatly increased in cost in recent 
months. Seven centsswould reflect a $0.0196 per pound variance in the cost of 
formula 15HP. 

Furthermore, private industry must consider other factors in determining sell- 
ng prices. These include capital investment, operating overhead, Federal, State, 
and local taxes, distribution and a fair profit. 

The coatings in question are required to perform a very special function. As 
such, we do believe they should be placed on a qualified products list te insure 
careful manufacturing technique. As eaarone? stated, our company, with 
present facilities, could not meet the Navy’s total demand for these products. 
Additional manufacturers would guarantee an adequate supply and a competi- 
tive market. Knowing how competitive our industry is when called upon for 
formal bids and with consideration of the factors mentioned in the previous par- 
agraph, we believe that any awards made from such bidding would result in minor, 
if any, additional cost to the Government than at present. 

We believe further that a factory manufacturing 150 items costs very little 
more to operate than one manufacturing 28 items, as now proposed for naval paint 











99 THE GOVERNMENT IN BUSINESS 


factories. The Inspector of Naval Material Office must maintain per ’ 

supervise the items no longer manufactured by naval paint factories. Th, 
spection of the additional 28 items should not increase the workload apprecia} 
In closing may we state that Navy formulas are not difficult to follow and 4 

implication that they are is an unfortunate statement, hardly complimentay asia 

the major portion of our industry. No. 14D 

Very truly yours, No. 14 

. wei J. PARKER, President Shag 


5H 


AMERICAN MaRINE Paint Co., 
San Francisco, Calif., May 29, 195 
teference: NZ/SF/2400, L4—2, 8320. 
AMERICAN MARINE Parnt Co., é' 
San Francisco, Calif. rhs 
GENTLEMEN: It is requested that 3 copies of your current price lists ¢; 
formulas Nos. 14, 14D, 148, 145, 146, 15HP, 89, and 90 be forwarded to the 
Assistant Industrial Manager, USN, San Francisco, Calif. (Attention: Code 
2400.) 
Sincerely yours, 
W. New, LCDR USN 











(By direction of the Assistant Industrial Manager), Hon. | 
Fi 
My 
refer 
AMERICAN MaRINE Paint Co,, \dm 
San Francisco, Calif., June 4, 195 aii 
Reference: May 29, 1953, NZ/SF/2400, L4—2, 8320. more 
AssIsTANT INDUSTRIAL MaNnaGeEr, USN., ntere 
Treasure Island, San Francisco, Calif. [ re 
GENTLEMEN: We are listing our shipyard selling prices for the following ADOVE 
paints, as requested in your letter dated May 29. S oa 
sendil 
ene ' the 
2 . | Price per Minimur fice 
Formula | gallon | quantit Paint 
No. 14 $3.85 | 5¢ 
No. 14D | 3.85 | 
No. 143 | 6. 80 1) 
No. 145 6.55 | D ; 
No. 146 : aol D 7 
No. 15HP ‘ 1.47 | 600 p ; 
No, 89 138 | 5001 
No. 90 1, 37 D 
Lv 
the c 
1 Per pound, 
On direct sales to the Government, we would elect to quote special prices 
In the event the Government were to desire a substantial quantity of any of 
these coatings, wherein we could set up a production schedule, rather than drav 
on our consigned stocks at the shipyards, there would be considerable savings. 
Very truly yours, 
J° Parker, President. 
Mr 
AMERICAN Marine Paint Co., 
San Francisco, Calif., July 29, 1953 D 
Adm. A. M. Moraan, of tl 
Industrial Manager, effec 
12th Naval District, Mare Island, Calif. fron 
Dear Sir: This will confirm our verbal quotation of July 27 as follows: by i 
you 
Mar 
item 
expe 


forn 
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Price per Minimum 


Formula ; 
gallon quantity 


ry 3,000 gallons 

q Do. 
Do. 
Do. 
| Do, 

| 60,000 pounds 
Do. 
De. 


Thank you for your inquiry. 
Yours very truly, 
J. Parker, President. 


DEPARTMENT OF THE Navy, 
BurREAU OF SuHips, 
Washington 25, D. C., November 3, 1953 
Cecrn M. HarpEN, 
House of Representatives, Washington, D. C. 

My Dear Mrs. Harpen: This is in reply to your letter of October 21, 1953, 
referring to a previous letter dated August 1, 1953, addressed to you by Rear 
\dm. B. E. Manseau, USN, of this Bureau stating that the Bureau of Ships is 
considering an invitation to the American Marine Paint Co. to bid on one or 
more paint items at a quantity figure. In your recent letter you expressed an 
interest in the result of the invitation to the company to bid on this work. 

[ regret to inform you that an invitation to bid on the paint items mentioned 
above has not, as yet, been sent to the American Marine Paint Co. The General 
Stores Supply Office at Philadelphia has informed this Bureau that the delay in 
vnding out this invitation has been due to the presently adequate naval stock 
fthese paint items. It is anticipated, however, that the General Stores Supply 
fice will, in the near future, send an invitation to bid to the American Marine 
Paint Co. covering the following formulas and quantities: 


Nomenclature Stock No. Formula Quantity 
| 


-P-6510 | 14 | 12,000 gallons. 
2-P-6550 | 15 HP 150,000 pounds, 


5 
5 


I will be pleased to advise you further as soon as any quotation received from 
the company in response to this invitation has been evaluated. 
Sincerely yours, 


W. D. Leaeerrt, Jr., 
Rear Admiral, USN, Chief of Bureau. 


APPENDIX 4 
NOVEMBER 10, 1953. 
Mr. Josepu F, Bart ey, 
President, National Paint, Varnish & Lacquer Association, 
Washington, D. C. 

Dear Mr. Battriey: The subcommittee has been informed that the instruction 
of the Secretary of the Navy, No. 10360.1, dated May 28, 1953, will have the 
effect of reducing the number of paint and related items in Navy manufacture 
from 150 to 28 types.’ These 28 types are known to your industry as indicated 
by information received from your representatives. It is also understood that 
you have available the detailed specifications with respect to them. Adm. B. E. 
Manseau testified on July 27, 1953, that ‘“‘we retained for Navy manufacture those 
items where quality control was the most difficult to obtain without exceptional 
expenditures of manpower and money to inspect them.’’ This statement con- 
forms to other statements made by the admiral and other representatives of the 
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Navy that quality control is one of the main problems in obtaining paint fro, 
commercial sources, 

It would be appreciated if the technical committee of your association woyjq 
advise the subcommittee as to its experience on the relative difficulty in obtainjy salt) 
quality control on the items retained for manufacture by the Navy other than th " The 
seven items of ship bottom and plastic paints, in comparison to the items whic} 
will be procured from commercial sources. In other words, are these 21 items . 
the opinion of the industry more difficult to test than the other paint items? tr 
possible, it would be appreciated if you would give special comment on f ilas with 
116, 117, and 5H which will in the future constitute a considerable portion of thy : ir 
Navy production. marin 

Sincerely yours, Navy 
oe Ray Warp, Staff D 











rry 





NATIONAL PAINT, VARNISH, AND LAcQuER AssocraTIon, INc.. 10 
Washington, D. C., November 20, 19 what 1 
Mr. Ray Warp, 
Staff Director, Intergovernmental Relations Subcommittee of the 
Committee on Governmental Operations, 
House Office Building, Washington 25, D. C. 
Dear Mr. Warp: Thanks for your letter of November 10 asking if committé 
of our association would advise the House subcommittee of which you ar 
director, as to our industry experiences on reported difficulties in obtaining qualit Mr. F 
control on the 28 paint items retained for manufacture by the Navy. s 
I accept this assignment with pleasure and have started proceedings requesti 
a representative group of paint manufacturers to write the House committe 
direct commenting on their experiences in securing quality control of pa Dr 
required by Navy, and particularly of the 28 items retained for manufactur ns 
Navy. I will ask these manufacturers to specifically comment on their ability Ns 
manufacture and control quality of paints made in accordance with forn FF 
116, 117, and 5H. Bom a 
With kind regards, in 
Sincerely yours, Pa 
JoserH F. Barriey, President. 


Drevor & RaAyYNOLps Co., Inc., [ 
Louisville, Ky., December 8, 1953 S dust 
Mr. Ray Warp, prese 
Staff Director, Intergovernmental Relations Subcommittee of the P 
Committee on Government Operations, 7 

House Office Building, Washington 25, D. C. 

Dear Mr. Warp: This letter is written with particular reference to the state- 
ment made by Adm. B. E. Manseau on July 27, 1953, concerning the 28 paints 
that have been retained for Navy manufacture. We quote the admiral as follows; 

‘‘We retained for Navy manufacture those items where quality control was t 
most difficult to obtain without exceptional expenditures of manpower 
money to inspect them.” 

I am the president of Devoe & Raynolds Co., Inc., and have been in the pai 
business for 34 years. Devoe & Raynolds Co. has made marine paints for over 50 
years and therefore I feel that I am qualified to speak authoritative on the above 
subject. 

Of the 28 paints that are listed as being reserved for Navy manufacture, 7 
fall under the general classification of hot or cold plastic anticorrosive and anti BS 
fouling paints, the composition of which is confidential and no specifications 
have been issued to the public. We have not made these paints, but from what 
we have seen or know of them, we are confident that they would represent no 
problem for us to manufacture exactly according to Navy standards, provided 
the formulations were divulged by the Navy. To manufacture some of them, 
we realize, would require special equipment. The determination with resp 
to the installation of such equipment would depend entirely upon the assurances 
which we receive from the Navy that we would be awarded orders for these paints 
in sufficient volume to amortize the cost of the equipment installation. . ¥ 

Of the remaining paints that are listed, we judge that formulas Nos, 116, 117, r 
and 5H represent a substantial portion of Navy requirements. We have mad 
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h formula No. 116 and formula No. 5H. With respect to pretreatment wash 
wri! mer No. 117, we have not manufactured this product in the plant, but we have 
ie it in the laboratory and can see no difficulty whatsoever in controlling the 


m aae 





e! majority of the remaining paints have been made in sample batches in our 
.boratory and we can see no reason why these paints could not be made satis- 
fg orily in our plant without any difficulty whatsoever in maintaining quality 
control. We have manufactured many thousands of gallons of similar products, 
with very minor changes in formulation from the N ‘avy’s specifications, for sale 
our regular marine customers. We are confident that the majority of our 
marine customers are as exacting in their needs for correct formulation as the 
Navy and we have not had any difficulty in maintaining close quality control 
pon these similar marine products. 
In conclusion, we would point out that it is our opinion that there are aoe 
int manufacturers who could assume the manufacture of paints for the Navy 
without any question as to the composition or quality of paints being exs actly 
what the Navy specifies and requires. 
Very truly yours, 











Wituiam C. DaBney, President. 


Paciric Parnt & VARNISH Co., 
Berkeley, Calif., December 30, 1953 
Mr. Ray Warp, 
Staff Director, Inte rgovern mental Relations Subcommittee of the 
Committee on Government Operations, 
House Office Building, Washington 25, D. C. 
i sk Mr. Warp: I understand that your a ommittee is investigating the 
wufacturing facilities of private industry for the 28 paints retained by the 
Na avy for manufacture in their facilities. Since I have been manufacturing paint 
for over 22 years, having been a paint chemist, production superintendent, and 
ai at present vice president and general manager, I feel that I am qualified to 
ment on this point. 
Pacific Paint & Varnish Co., with whom I have been connected for the entire 
) years, has manufactured | paints for many Government agencies over the years, 
iding the Mare Island Navy Yard. During the years 1940 to 1945 we manu- 
factured many of the items that are included in the 28 paints mentioned above, 
Included at that time were zinc chromate primer, navy gray, haze gray, and zine 
just paints on the specifications in effect at the time of manufacture. We are 


presently manufacturing on Navy subcontractor specification: 
52-P-18 Zine chromate primer 
MIL-P-15328 Pretreatment wash primer 
52-P-43 Dark gray deck 
j2-P--45 Haze gray 


All of this material is tested at the Navy testing laboratory at Mare Island and 
soureve d for use by our customers. We, therefore, have proof that we can manu- 
facture these items. Our record with all Government agencies and their testing 
procedures is outstanding, since we have the proper laboratory facilities to conduct 
ur own tests, and modern production facilities to manufacture the materials. 

We have gone over the 28 items with our technical staff and we feel we could 
manufacture any of the items listed. Of course, we do not have the specifica- 
tions for the confidential items, but we believe that there would be very little 
problem in formulating and manufacturing even these if the specifications were 
given us. 

There are many paint manufacturers who, I am certain, can manufaeture and 
control paints for the United States Navy. There are, of course, many of the 
smaller ones who do not have the laboratory personnel or equipment to do the 
proper job on these materials, but we are sure that the medium-sized and larger- 
sized manufacturers could. However, at the present time the restrictions adopted 
by the Small Business Administration have eliminated most of the well-known 
paint manufacturers in the country. As interpreted under the Small Business 
Administration Act, a small business is one with less than 500 employees in all 
of its —— This immediately eliminates companies like ours, Sherwin- 
Williams, Glidden, du Pont, and Devoe & Raynolds and throws most of the 
orders into smaller plants whose facilities, admittedly, could be below the Navy 
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-_ 


standards. There needs to be some discussion of this point as against 4), 
Navy’s requirements for very high technical ability to manufacture their paint 
I trust that this information will help your committee in evaluating the situat «. 
Very truly yours, St 
W. T. Burner 
Vice President and General May 


Socony Patnt Propucts ( 
Metuchen, N. J., December 2: 
Mr. Ray Warp, 
Staff Director, Intergovernmental Relations Subcommittee of the 
Com mittee on Govern ment Ope rations, 
House Office Building, Washington 25, D. C. 
Dear Mr. Warp: General Battley, president of the National Paint, \ 
& Lacquer Association, has informed me that your committee de: 
opinion of representative marine paint manufacturers regarding the al 
the industry to maintain quality control when producing Navy paints 


Socony Paint Products, Co., of which I am president, has manufactur: 
for over 80 yeacs and the production of marine paints for the Navy, M a 
Administration and commercial vessels has revresented a substantial por Wi 
our entire production for many years. During and since World War I] wine 
produced over 500,000 gallons of Navy specification paints, including 14 of { Darl 
28 items which, we understand, the Navy considers it necessary to manuf re Nay 
itself. Moreover, we have produced satisfactorily millions of gallons « Nay 
prietary marine paints of types similar to many of the Navy’s “pecifications S Haze 

Our plants, located in Beaumont, Tex., Los Angeles, Calif., and Metuche Ovea 
N. J., are approved for production of Maritime Administration specificat e Light 
paints and I am sure that production of coatings to meet the Navy’s requirements Grav 
would present no serious problems to us, except in the case of hot plastic items Gray 
which require special equipment that we do not now have. ms 

Yours very truly, a J 

S. G. Langs 

—_—— As 
con 
3ALTIMORE CoppER Paint Co., ne 
Baltimore, Md., December 3, 195 e aT 
te production of Navy specification paints by private manufacturers. ha 
Mr. Ray Warp, BS Sey 
Staff Director, Intergovernmental Relations Subcommittee of the While 
Committee on Governmental Operations, f ou 
Fouse Office Building, Washington 25, D. C. e specit 

Dear Mr. Warp: [ am Elmer B. Schuler, technical director of the Baltimor Cras 
Copper Paint Co., Baltimore, Md. I have been engaged in technical work i1 fue 


the paint industry for 25 vears. Prior to my present position, I have been a Dull 
chemist in the laboratory of the Glidden Co., technical director of the White C pied 
and chief chemist for the Baltimore Paint & Color Works. 

Here at the Baltimore Copper Paint Co. we have manufactured substantial 
quantities of all the Navy specification items which you list, with the exception of 
white plastic, formula No. 89. We found none of these items more difficult t In 
produce or control than our usual proprietary line of high-quality marine paints rema 
Certain of these items, notably the vinyl alkyd exterior finishes, require a back- 
ground of experience in handling viny] resin formulations, but if these products 
are manufactured by a firm who has had this experience, no serious difficulty 
should be encountered. 

As for the plastic bottom paints, we are one of the concerns who have bet 
authorized by the Bureau of Ships to produce these items for emergency use, and 
we have encountered no serious difficulty in their manufacture. 

It is my considered opinion that all these paints could be satisfactorily produced 
by private firms who have had the necessary background and experience in formu- 
lating and manufacturing marine paints. ; 

Yours very truly, » 
BALTIMORE CoppER Parnt Co., and 
By E. B. Scuuter, Technical Direct: pain 
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GRAND Rapips VARNISH CorRP., 
Grand Rapids, Mich., December 4, 1953 
Ray WARD, 
iff Director, Intergovernmental Relations Subcommittee of the 
' Committee on Government Operations, 
House Office Building, Washington 25, D. C. 
xr Str: I am writing on behalf of the Grand Rapids Varnish Corp. relative 
ability of our company to manufacture paints in conformity to certain 
itions that have been retained by the Navy Department for their own 
icture For the record, I have been director of research of the Grand 
s Varnish Corp. for the past 13 years. During the entire preceding 16 years 
positions as technical director of Pratt & Lambert, Inec., manager of indus- 
| research for Devoe & Raynolds Co. and technical director of the Marietta 
nt of the American- Marietta Co. 
Our company is regularly supplying several subcontractors with: Pretreatment 
primer, formula No. 117, specification MIL—P-15328A Presumably 
ese shipments have been subjected to Navy inspection and in no case has there 
een question regarding quality or control. 
We have also supplied smaller quantities of: Zinc chromate primer, formula 
84, specification JA N-—P-735. 
Without question we could also supply materials in accordance with the fol- 
wing specifications: 


Dark gray deck, formula 20B, specification JA N—P-—699 
Navy blue, formula 5NB, specification MIL—P-15128A 
§ Navy gray, formula 5N, specification MIL—P-15129A 
Haze gray, formula 5H, specification MIL—P-15130A 
P Ocean gray, formula 5—O, specification MIL—P-1265A 
Light gray, formula 5-L, specification MIL—P-15181A 
Grav No. 46, formula 46, specification MIL—P-15182A 
Gravy No. 11, formula 109, specification MIL—P-15183A 
Submarine dull black, formula 104, specification MIL—P-15146A 
Zine dust, formula 102, specification MIL—P-15145 


As regards both manufacture and control the foregoing specifications are simple 
comparison with many of the paints that we are making daily to meet industrial 

F requirements. In most of these specifications the sole binder is a single long oil 
alk { resin and the pigmentation is relatively simple and conventional. We are 

w supplying paints under numerous spec ifications that are more difficult than 

se listed above as regards quality control. 

Several of the specifications in question cover vinyl-alkyd exterior paints. 
While we have not made or experimented with paints of this type, I feel no doubt 
four ability with present equipment to make paints according to the following 
specifications: 

Gray No. 7 vinyl alkyd exterior, formula 122-7, specification MIL—P-15934A 
Gray No. 11 vinyl alkyd exterior, formula 122-11, specification MIL—P-15935A 
Da li black vinyl alkyd exterior, formula 122-3, specification MIL-P-15933A 
loss black vinyl alkyd exterior, formula 122-1, specification MIL—P-15932A 
Gras No, 17 vinyl alkyd exterior, formula 122-17, specification MIL—P-16188A 
Gray No. 27 vinyl alkyd exterior, formula 122-27, specification MIL—P-15936A 


In all probability we would not be interested in supplying paints under the 
remaining specifications, which cover mainly antifouling paints. 
Very truly yours, 


Wayne R. FULLER, 
Director of Research. 


Pont pE Nemours & Co., INec., 
Wilmington, Del.. December r 1958. 
M.. Ray Warp, 
Staff Director, Intergovernmental Relations Subcommittee of the Committee on 
‘Fovernment Operations, House Office Building, Washington 25, D. C. 

WE aR Mr. Warp: I am J. B. Bullitt, assistant chemical director of the fabrics 
and finishes department of the Du Pont Co., having 27 years experience in the 
paint industry. General Battley has asked that I comment to you about the 
28 paints that have been retained for Navy manufacture. 

_ We have developed formulas for only 8 of these 28 specifications. These are 
formulas 84, 117, 116, 20—B, 5-H, 5—O, 102, and 122-27. We have had no difficulty 
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in retaining uniformity on those we have manufactured. On all of these excep; 
122-27 we have made proprietary paints quite similar to the Navy formulas and 
have not had any difficulty in maintaining quantitative control. We do no} 
expect to have any difficulty with 122-27. You will note that the paints we haya 
manufactured include formulas 116, 117, and 5-H, on which General Battley 
particularly asked for comments. These have all been made against the Nayy 
specification and in substantially large quantities as a proprietary offering. W, 
are confident that we would have no difficulty meeting the specification 
sistently on these items. 

We have not made any of the so-called plastic type paints. Although we h 
not investigated the matter in detail, I don’t believe we are equipped to many. 
facture them. We cannot now say whether we wouid install such equipment j 
the Navy were to discontinue manufacture. Such a decision would depend op 
the circumstances at the time. I have no doubt that if we were to undertake thei 
manufacture, we could do so without difficulty in maintaining uniform quality 

Very truly yours, ; 
J. B. Buottirv, 


Assistant Chemical Director 











Pratt & LAMBERT, INc. 
Buffalo 7, N. Y., December 1, 1953 
Mr. Ray Warp, 
Staff Director, Intergovernmental Relations Subcommittee of the 
Committee on Government Operations, House Office Building, 
Washington 25, D. C. 

Dear Mr. Warp: Mr. Joseph F. Battley, president, National Paint, Varnist 
and Lacquer Association, has suggested that I comment on the Navy marin 
paint manufacturing program. I understand that the Navy believes it is neces. 
sary to continue manufacturing some 28 special paints because of the difficulty 
of controlling the quality of these paints without heavy expenditures of man- 
power and money for their inspection. 

For your records, I am William H. Lutz, technical director of Pratt & Lambert 
Inec., paint and varnish manufacturers of Buffalo, N. Y. I was trained as a 
chemical engineer and have a chemical engineer degree from Rensselaer Poly- 
technic Institute. I have been associated with Pratt & Lambert, Inc., for 26 
years and have been technical director for 17 years. 

Of the 28 special paints, the Navy desires to manufacture, Pratt & Lambert 
Inc., has produced and sold the following 6 items: 





Product Formula Specification 
Zine chromate primer ara ee 84 J AN-P-735 (originally issued as 52-P-18). 
Pretreatment wash primer-..... 117 MIL-P-15328A (originally issued as MIL-P-15328 
Maintenance primer 116 
Dark gray deck paint 20B J AN-P-699 (originally issued as 52-P-43). 
Navy gray paint... 5N | MIL-P-15129A (originally issued as 52-P-40). 
Haze gray paint.___- arise 5H MIL-—P-15130A (originally issued as 52~P-45). 


We can produce 15 of the remaining 22 items, but have had no occasion to do 
so, simply because we have been unable to obtain orders for these materials 

We have not made any of the seven so-called plastic paint types, but believe 
they are vinyl compositions. If this assumption be correct, we are of the opinior 
that we could produce them in our existing facilities. We have manufactured 
all types of vinyl coatings, including organosols and plastisols, and we are confid 
we could make the so-called plastic paints, if the Navy discontinued its pa 
manufacturing operations. 

In manufacturing the six paint types listed in the third paragraph of this 
letter, we have encountered no difficulties from either a production or quality 
control standpoint. Many batches of each were produced for Navy subcontrac- 
tors and were, therefore, sampled and tested by the Navy. We have never had 
a Navy rejection on any batch of any of these items. We consider ourselves 
qualified to manufacture and control them to the Navy’s satisfaction. 

All 28 special paints are typical of the complex organic coatings that we regu- 
larly manufacture for industrial customers of our company. After more than 
100 years in the paint business, we have learned how to produce a wide variety 
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aints and we have learned to establish adequate quality control tests. We 
do not consider the 28 Navy paints to be so unusual that only Navy skill can 
juce them. We believe we can produce them in Navy quality 
respectfully suggest that private industry be given an opportunity to 
roduce Navy paint and that the Navy abandon its paint manufacturing opera- 
Yours very truly, 
W. H. Lvurz, 
Technical Director. 


NATIONAL LEAD Co., 
Brooklyn, N. Y., January 11, 1954. 
Mr. Ray WARD, 
Staff Director, Intergovernmental Relations Subcommittee of the 
~ Committee on Gove rnment Operations, 


House Office Building, Washington 25, RB. €. 


Dear Mr. Warp: In response to Mr. Joseph F. Battley’s letter of November 
B04 1953, to the executive and scientific section committees of the National Paint, 
Varnish, and Lacquer Association and at the specific request of Mr. Alex. Stewart, 
rector of research for the National Lead Co., I am writing you in connection 
with specifie questions raised in Mr. Battley’s letter. 

In order to obtain a most accurate and factual opinion of the questions asked, 
I contacted our chief of paint development for the National Lead Co., Mr. §. L. 
Davidson. This gentleman has had 10 years’ experience in the formulation and 
ontrol of all types of paints “<? on successfully by the National Lead Co. and is 

ite familiar with most of the Navy paints involved. I quote directly from his 
q report to me: 

» “At one time or another, one or all of the paint plants have made 84, 117, 116, 
20B, 5NB, 5N, 5H, 50, 5L, 46, 109, 104, and 102. As I recall, no difficulty was 
Fencountered in manufacturing any of them so that they complied with the re- 
iirements of their respective specifications. Certain precautions had to be 
ptaken. All of the ingredients had to comply with the specifications. The only 
B real difficulty we encountered in this respect was when we cooked the phenolic 
arnish that was used in the deck paints. This is the vehicle now specified in 
formula 102. However, after we had made several batches, the difficulty was 
imized. Another important point is the actual formula used in making the 

: If, for cost considerations, the formula is too close to the minimum re- 

lirements, then because of the test methods, you would be deficient in some of 

ngredients. It is difficult to show by analysis the amount of titanium pig- 
or red lead pigment that was put in originally. 

“The marine line of paints produced on the west coast is very similar to these 

» Navy paints. Formula 84, zine chromate primer, is the same paint sold under the 
marine line. The nonskid deck paints are based on Navy specifications. Our 
052 Q. D. red lead paint is very close except for pigmentation to formula 116. 
Formula 117 is sold as WP-1 wash primer. 5N, 5H, 50, 5L, 5NB, 46 and 109 
are similar to our satin eggshell and Q. D. enamel lines. No difficulties have 
been encountered in making these products. 

“The amounts of 116, O7, and 5H made by the National Lead Co. run into 
thousands of gallons. No difficulty in maintaining quality was experienced. I 
feel they are no more difficult to make than our standard line of paints. 

“You will note that we have not manufactured the viny! alkyd or vinyl anti- 
fouling paints. However, in view of the experience we have had in making similar 
types of paints, I do not feel they would be much of a proble m. We have not 

mar le 105 but we have made the Maritime Administration’s antifouling paints, 

ich are quite similar, without any trouble. 

“We have not made any of the five plastic paints which are listed as con- 

dential and I do not know their composition, so I don’t feel qualified to make 
any recommendation. 

“By and large, I feel that any reliable paint manufacturer would have no difficul- 
les. Tightening up some of the specifications to make the use of suspending 
agents and antiskinning agents mandatory would help. I feel that the big prob- 
lem is with the small manufacturers who do not have adequate facilities to test 
the paints and ingredients.” 

I believe the above summary presents the position of the National Lead Co. 
as regards the question of producing Navy specification paints of acceptable 


fi 
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quality. If there are any questions in connection with this, will you ki: 
in touch with me. 
Yours very truly 
E. K. ZIMMERMANN, 
Assistant Technical Direct 


W. P. Funier & Co. 
South San Francisco, Calif., January 29, 
Mr. Ray Warp, 
Staft Director, Intergovernmental Relations 
~ Subcommittee of the Committee on Government Operations, 
House Office Building, Washington 25, D. C. 

Dear Mr. Warp: We have checked over the list of Navy specificatio . 
attached to the National Paint, Varnish & Lacquer Association letter of November 
24, 1953. 

We have not made any of the seven so-called plastic-paint types referr 
and at present we are not equipped to manufacture them. If the Navy discon. 
tinued production and decided to purchase these materials from civilian sources 
we would consider installing equipment to make them. 

We have manufactured all of the other paints listed on the list with the ass 
ation letter and have encountered no trouble in the manufacture of these mat 
from a quality standpoint. 

Formulas 116, 117, and 5-H are similar in quality to some of our standard-] 
products and we have manufactured and are manufacturing considerable volume 
on our standard products. We have no difficulty in obtaining quality control 
our materials. 

I am Adolph P. Pahl, director of laboratories for W. P. Fuller & Co. I ama 
graduate of the Paint School of Chemistry of North Dakota State College at 
Fargo, N. Dak. On July 1, 1954, I will have completed 24 years in the pa 
industry. 

Very truly yours, 


1 


A. P. Pant, 
Technical Direct 
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M. J. MERKIN Paint Co., INc., 
New York, N. Y., December 7, 1953. 
Mr. Ray Warp, 
Staff Director, Intergovernmental Relations, 
Subcommittee of the Committee on Government Operations, 
House Office Building, Washington 25, D. C 
Dear Mr. Warp: The writer wishes to identify himself as Ralph H. Everett 
executive vice president of the M. J. Merkin Paint Co., Inc. I have had 37 
years of experience in the paint industry; hold a license as professional engineer 
of the State of New York, am a past president of the Federation of the Paint 
and Varnish Production Clubs, and past president of the New York Paint, Var- 
nish and Lacquer Association. I am also a member of the scientific section of th 
National Paint, Varnish, and Lacquer Association. 
The M. J. Merkin Paint Co., Inc., has made the following paints in accordance 
with Navy specifications: 


Zine chromate primer, formula No. 84, JAN-P-735 
Maintenance primer, formula No. 116 

Dark gray deck paint, formula No. 20B, JAN-—P-699 
Haze gray, formula No. 5H, MIL—P-15130A 

Ocean gray, formula No. 50, MIL—P-1265.A 

Zine dust, formula No. 102, MIL—P-15145 


We have not made so-called plastic type paints which are included in the list 
which the Navy wishes to retain as manufactured by themselves. However 
we would have you note, that we have also made items that were not called for 
currently, such as Navy blue 5MB; Navy gray 5N. 
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ild also be noted that the other hull paints, such as 5—-L, 46, and 109 
lar in type to 5-H and 5-0, and are, therefore, no problem 
ave never felt, nor do we feel now, that we have ever had diffie: ilty in 
¢ control of any of the paints that we have monpniiacbaved. We make 
aints that are similar, one might say, in construction to the Navy paints, 
e neither anticipate difficulty nor have experienced it. These paints 
ct to inspection by various testing agencies, where — tests are fully as 
ind as well pe rformed as any which are required by the Navy specifications. 
annot agree that it is necessary for the Navy to retain manufacture of the 
hich have been listed, because quality control is difficult. to obtain without 
yal expenditures of manpower and money Unless we are greatly mis- 
the requirement for some of the paints which have been listed as being 
for manufacture by the Navy are sufficiently large so that purchases 
made from recognized competent suppliers in such quantities that the 
f manpower for inspection would be no greater than they would exercise 
rown plant, where it is seemingly necessary to test from batch to batch 
have not covered all of the points which you desire to have discussed, 
tell us and if we are able to assist in any way, we can by furnishing informa- 
hat would be important, we shall be glad to do so. 
Very truly yours, 
Rautpu H. Everert, 
Exec tive Vice Preside 


Tue H. B. Davis Co., 
Baltimore, Md., December 1, 1953 
Ray Warp, 
Staff Director, Intergovernmental Relations Subcommittee 
of the Committee on Government Operations 


House _ Building, Washington 25, D. C. 
Dear Mr. Warp: I am John H. Kelley, chief chemist of the H. B. Davis Co., 
saltimore, Md., with 18 years’ experience in formulation and testing of surface 
atings and the direction of these activities. 
[ have had experience in formulating and manufacturing most of the coat- 
ss listed to be retained for Navy manufacture, or similar products. It is my 


pinion that any paint company which is well staffed and equipped is quite capable 
anufacturing these products in strict conformance with specification require- 


It is true that those coatings containing vinyl resins are difficult of quality 
because of the analysis difficulty in identifying these resins. However, 
products which do not contain vinyls are comparatively simple of analysis 
1 do not in my opinion pose any great problem in this respect. 
Very truly yours, 
Joun H. Keurey, Chief Chemist 


Cook Parnt & VARNtsH Co., 
Kansas City, Mo., December 9, 1953 
Ray Warp, 
Staff Director, Intergovernmental Relations Subcommittee 
of the Committee on Government Operations, 
House Office Building, Washington 25, D. C. 


Dear Mr. Warp: Joseph F. Battley, president of the National Paint, Varnish, 
and Lacquer Association has requested that we inform you of our experience in 
the manufacture of 28 paints that have been retained for Navy manufacture 

1 John W. Clark, director of research for the Cook Paint & Varnish Co. 

‘Wet are showing below our experience with the paints under consideration: 
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Product Formula No Specification No. Experience 

Zine chromate primer 84 JAN-P-735 Manufactured in | 
tity. No contro] 

Pretreatment wash primer 117 MIL-C-15328 Manufactured ir 


tities. No contro] 
Primer settles in ; 
this is characterist 








Maintenance primer 116 Have not manufact 
thisnumber. Tt 
cal maintenance 
lar to our product, N 
trol problems expe 
Anticorrosive ship bottom 14 None 
Black plastic 90 Do. 
Hot plastie antifouling 15HP Do. 
Red cold plastic antifouling 105 Do. 
Cold plastic intifouling 145 Do 
ck cold plastic antifouling- -- 14¢ Do 
Black plastic boot topping } Do 
Dark gray deck 20B JAN-P-699 Limited manufactur 
| A. No contro] prob! 
White plastic Rg None 
Navy blue 7 . 5NB MIL-P-15128A .-| Limited manufact 
control problems 
Gray No, 7 vinyl alkyd, exterior 122-7 MIL-P-15934.......] Do. 
Gray No. 11 vinyl alkyd, exterior 122-11 MIL-P-15 nal Do. 
Navy gray REL 5-N_. : MIL-P-15129A --| None. Typical alkyd 
No problem wit 
paints. 
Haze gray i | 6-H-..... MIL-P-15130 -| Do. 
Ocean gray 5 aut 5-O MIL-—P-1265A Do. 
Light gray ‘ sae 5-L -.-| MIL-P-15181 can Do 
Gray No. 46 ae OB: ss .----| MIL-P-15182.._.... | Do. 
Gray No. 11 Wess nix MIL-P-15183_.__...| Do. 
Submarine dull black 104_... MIL-P-15146__...--| Do. 
Zine dust : 102 Sid MIL-P-15145_......| None. 
Black vinyl antifouling........... 129__........| MIL-P-16189_...... Do. 
Red vinyl intifouling SI sis Aseibecdinns MIL-P-15931 _ .....-| Do. 
Dull black viny] alkyd, exterior | 122-3 MIL-P-15933.......| None. Have manufactur 
| similar vinyl alkyd paints 
No control problems 
Gloss black viny] alkyd, exterior 122-1 ..-| MIL-P-15932_......| None. 
Gray No. 17 vinly alkyd, exterior_..| 122-17.......] MIL-P-16188_......| None. Have manufactur 
| | similar vinyl alkyd pa 
} | No control problems, 
Gray No. 27 vinyl alkyd, exterior...| 122-27.......| MIL-P-15936__..-.- Do. 


With the exception of the confidential plastic paints and ship-bottom paints 
the balance of the paints shown are not foreign to us and for the most part ar 
typical of other paint items we ordinarily manufacture. We do not contemplat 
having particularly bothersome quality control problems with the items s 
described. We should imagine that one of the most troublesome contro! pro! 
of the Navy would be that of color control from batch to batch. 

We hope that this is the type information you desire. If you need anyt! 
further, please advise. 

Yours very truly, 
Joun W. Crark, Director of Resea 


PirrspurGH Piatrn Grass Co., 
Newark, N. J., December 15, 1958 
Mr. Ray Warp, 
Staff Director, Intergovernmental Relations Subcommittee of the 
Committee on Government Operations, 
House Office Building, Washington 25, D. C. 
Dear Mr. Warp: This letter is addressed to you at the suggestion of Mr 
Battley, president of the National, Paint, Varnish & Lacquer Association. 
Practically all of the products listed on an attachment to Mr. Battley’s letter 
have been produced here with the exception of the seven items which are marked 
confidential. Some of the vinyl-alkyd materials have been produced here in ! 
too large quantities, but these along with the others have presented no special 
problem either in testing or in control by the laboratories of the plant’s output 
All paint production, which must conform to Government specifications and 
must be acceptable to Government laboratories, is critical in the sense that no 
deviation is every permitted. For this reason, special care is required in produc- 


: 
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ind meticulously careful testing must be done before submission of the paint 
any Government agency. However, there is no reason why any competent 
horatory in any well-organized paint plant cannot control production to conform 
the Government’s wishes and specifications without either unusual difficulty 
rexpense. Formulas Nos. 116, 117, and 5-H generally are no more difficult to 
handle than other somewhat more conventional items. 

We have never made any of the seven so-called plastic-type paints. 

The writer of this letter is divisional director at the Newark paint division of the 
Pittsburgh Plate Glass Co. I formerly was technical director at this plant and 
have been engaged in the paint business since early 1919. 

Very truly yours, 


A. B. Brinauam, Divisional Director. 


THe Eoyptian Lacquer MANUFACTURING Co., 

Ne wark, N. es De cembe r ST, 1958. 
ference: Letter dated November 24, 1953 from J. F. Battlevy to members of 
Executive Committee and Scientific Section Committee. 

Mr. Ray WARD, 
Staff Director, Intergovernmental Relations Subcommittee of the 
Committee on Government Operations, House Office Building, 
Washington 25, D. C. 


Dear Mr. Warp: The writer qualifies himself to reply to the above letter by 
stating that he has been associated with the organic-coatings industry for 17 
years, and specifically in charge of Government specification formulations with 
his company during the vears of World War II. 

This company has manufactured primarily formulas 84, 117, 5-H and 5—O. 

ther minor amounts or none of the other paints listed were manufactured. 

Our experience has shown that we have encountered less difficulty maintaining 

ality control of the four above-mentioned paints, than with certain other 
5 ation finishes. 

Two specifications which give considerable trouble in maintaining quality 
‘control are enamel, equipment light-gray (formula 111) MIL-E—15090 and 
rimer, zine chromate MIL—P-—6889A. 

The chief difficulty with MIL—E-—15090 is meeting gloss and viscosity require- 

ts without deviating from the mandatory formula. 

The MIL-P-6889A has always been a difficult product to make due to its poor 
ging stability. We have repeatedly found that properties such as lacquer 

ldout and water resistance become poorer with age and that on occasions the 
packaged primer will become seedy. 

With reference to plastic-paint types this is to advise that we are not familiar 
with the formulations and have given no thought to equipping our plant to manu- 
facture them, 

Very truly yours, 
W. F. Norpt, Assistant Chief Chemist 


APPENDIX 6 


GENERAL SERVICES ADMINISTRATION, 
FEDERAL SuPPLY SERVICE, 
Washington 25, D. C., December 17, 1953 
Mr. Ray Warp, 
Government Operations Committee of the House, 
Old House Office Building, Washington 25, C. 


D. 

Dear Mr. Warp: As requested in your telephone conversation on November 
18, 1953, we have reviewed the inspection and testing requirements of Mil—P- 
15130a (ships) January 1952, Mil-P-17545 (ships) March 1953, and Mil-C-15328a 
March 1952. 

We find nothing in the specifications of an unusual nature that would indicate 
the items are particularly difficult to produce. There is also nothing unusual 
about the test requirements since the specifications referred to standard methods 
f test. None of the items are carried in the FSS stores. 

Sincerely yours, 
O. W. TECKEMEYER, 
Acting Director, Standards Division. 
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PENNIMAN & Browne, In, Ss Ti 
Baltimore, Md., February 4, 19; fellow ! 
Mrs. Ceci, M. HaRpeEn, mide 0 
Chairman, Intergovernmental Relations Subcommittee of the © 9, At 
Committee on Government Operations, Congress of the United State Paint 
House of Representatives, House Office Building, Washington, ]). ( consid 


Dear Mrs. Harpen: Your letters of November 27 and December 8, 19; 
concerning testing of paints in accordance with certain specifications, have | 
referred to this department for study and reply. 

We have examined copies of the specifications in question (excluding the f 
listed as confidential specifications concerning plastic paints) and have found 
unusually expensive or unusually difficult tests listed as requirements. 

In our opinion, the testing of paints made in accordance with any one or 
of the specifications listed in your letter would not cost more than testing ace 
ing to other current and frequently used Federal specifications. 

Our charges for complete testing of paints for conformance with Feder 
specifications vary from $35 to $85. Since the tests required in the specificatioy; 
on your list are more or less the same as those usually required, that. is, y 
according to Federal Specifications TT—P-141b, our charges for testing y 
fall within the range specified. 

We trust this information will satisfy your needs. Please do not hesitate; 
contact us if we may be of service in any manner. 

Yours truly, 


eer 
Constr 


4 ‘oneral | 


B. TANNENBAUM 
Research Cher 





APPENDIX 7 General 
Cope or Eruics, NaTionaL Paint, Varnish & LacquEeR ASSOCIATION 


We, members of the National Paint, Varnish & Lacquer Association, | 
recognizing our responsibilities and obligations to promote the public welfar 
and to maintain honorable, fair, and friendly relations among men, do pled 
ourselves: 

To compete always with fairness and honesty, seeking patronage on meri 
and service; to refrain from false, derogatory reference, written, oral, or print 
to competitors or their products; and from the circulation of harmful run 
regarding such competitors’ products or their personal or financial reputati 
to strive, by sincere and intelligent cooperation with our competitors, in all lawf B 
ways to increase the efficiency and service to the public of the industry as a w! 
to base our advertising exclusively on the merit of our own products and the va 
of our own service, without false, derogatory reference to the products of compet 
tors or misleading comparisons therewith. 

2. To be guided by a spirit of justice, honor, and fairness, in all our se 
with members of the allied trades, realizing that the standard of ethics maintair 
in our industry must vitally affect the standard observed in associated industries 
to encourage the adoption by the allied trades of similar codes as guides to gover 
their practices; and to discourage unfair trade practices in those trades, 
though such practices might at times be to our own immediate advantag 

To represent our products truthfully in advertising, labeling, and branding 
avoiding therein all false or misleading statements or descriptions. 

4. To avoid and actively strive to prevent all forms of commercial briber 
corruption by members of this association and by the industry in general; a 
to this end we pledge our support to the Federal Trade Commission in loca 
and prosecuting individuals guilty of such practices. 

5. To recognize the right of employees to use all honorable and reaso: 
efforts to better their conditions, but to refrain from directly or indirectly so 
ing or bidding for the services of the employee of another member. 

6. To recognize that only when an employee shall take the initiative shall 
have the right to negotiate with such an employee of another member. 

7. To refrain from the unethical practice of taking in exchange the paints 
varnishes, or other kindred products of another manufacturer, distributor 
dealer 
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l'o adhere faithfully to the rules of conduct herein set forth and to inspire our 
members to do likewise, believing that the Golden Rule is the only 
of conduct in the relations among men. 

Any violation of this code shall be referred by the president of the National 
Varnish & Lacquer Association, Inc., to the executive committee for 
ration and action 


safe 


APPENDIX 8 


‘oNSTRUCTED STATEMENT OF Cost TO MANUFACTURE PAINT PRODUCTs, 
NoRFOLK AND Marg ISLAND NAVAL SHIPYARDS i 


eral expenses at Mare Island computed on the same basis as Norfolk, i. e., 3.07 percent of total cost 


Norfolk Mare Island 


Cost Percent ce Percent 
r of total . of total 


aterials:_ 
Raw materials... _. ; ; $3, 985. 175 18 2. 743, 574. 60 
ntainers -. ‘ J 261, 299. 02 224, 787. 27 
tal J se , 246, 474. 20 5 2, 968, 361. 87 
bor i‘ aed 197, 346. 87 3.4 127, 046. 02 


Indirect manufacturing expenses - . ; 352, 891. 58 : 208, 960. 93 


General expemses............. " s g } 51, 956. 47 3.07 104, 657. 10 


Tots ica iit hemes x ean . , 669. 1: ) 3, 409, 025. 92 
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LETTER OF TRANSMITTAL 


Housr or REPRESENTATIVES, 
Washington, dD. Cr. May 25, 1954. 


Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives, 
Wash ington, rey 
Dear Mr. Speaker: By direction of the Committee on Govern- 


s ment Operations, I submit herewith the sixteenth intermediate 
report of the committee. 
CLARE E. Horrman, Chairman. 
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FOREIGN SERVICE AND DEPARTMENTAL PERSONNEL 
PRACTICES OF THE DEPARTMENT OF STATE 


May 25, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman, of Michigan, from the Committee on Government 
Operations, submitted the following 


SIXTEENTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON 
INTERNATIONAL OPERATIONS 


On May 19, 1954, the Committee on Government Operations had 
fore it for consideration the report of its subcommittee studying 
Foreign Service and Departmental Personnel Practices of the Depart- 
ment of State. 

After full consideration of the repert as submitted by the subcom- 
mittee, upon motien made and seconded, the report was unanimously 
approved and adopted as the report of the full committee. The 
chairman was directed te transmit a copy to the Speaker of the House. 


SUMMARY 


This report covers the International Operations Subcommittee’s pre- 
liminary inquiry into the Department of State’s administration of cer- 
tain features of the Foreign Service Act of 1946, as amended. Hear- 
ings were held by the subcommittee on December 2, 3, and 4, 1953, 
at which time testimony was received from representatives of the 
Department of State, headed by Mr. George F. Wilson, Assistant 
Administrator of the Bureau of Security, Consular Affairs and Per- 
sonnel, and also from Mr. Philip Young, Chairman of the Civil 
Service Commission and Personnel Adviser to the President. 

Personnel administration in the Department of State is complicated 
by the coexistence of two major personnel systems—the Foreign Serv- 
ice system, covering employees serving abroad, and the civil service 
system, applicable to domestic or departmental employees. The basic 
legal structures of these two systems differ widely on almost every 
aspect of personnel policy. Moreover, the Foreign Service itself is 
subdivided into three distinct personnel groups: officer, reserve officer, 
and staff, 

42006 1 
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The subcommittee directed its inquiry into practices involving the 
interchange of personnel between the two major systems. \fore 
specifically, it looked into (1) the use of the authority to make ap. 
pointments into the Foreign Service, particularly into the staff cate. 
gory; (2) salary differentials and other features in connection with the 
assignment of Foreign Service personnel to tours of duty in depart. 
mental positions; and (3) the administration of the program announced 
in 1951 for accelerating the exchange of personnel between the Foreign 
Service and the departmental service 
Findings 

i. The subcommittee found that the exercise of the appointment 
authority under the Foreign Service Act of 1946, with particular 
reference to appointments to the Foreign Service staff category, had 
in many instances been inconsistent with the intent of the act and 
contrary to the Department’s own regulations. The Department 
listed 615 persons appointed to the Foreign Service in the officer, 
Reserve officer, and staff classes since 1946 who were never assigned 
abroad. 

The greater part of this total represents employees who had been 
separated, had resigned, or had transferred from the Service within 
6 months after appointment. However, testimony relating to the 
others disclosed that the appointment authority had on occasion been 
used as a device to (1) detail Foreign Service staff employees of the 
lower salary grades to clerical assignments in the domestic service, a 
practice precluded by Foreign Service manual regulations; (2) retain 
in departmental positions employees who had been or were about to 
be separated under the reduction-in-force (RIF) program; (3) retain 
Foreign Service staff personnel in departmental positions “‘for develop- 
ment purposes” for periods just short of the 4-year statutory maxi- 
mum; and (4) increase salaries by giving reserve status to Depart- 
mental employees in positions classified in the departmental servic 

2. With particular reference to the second and third of the above 
practices the subcommittee noted that a large proportion of the 
employees involved were in the Department’s own personne! organi- 
zation. Representatives of the Department explained that the 
admitted manipulation of Foreign Service appointment or assignment 
authority was sometimes the only device available through which 
competent personnel people could be retained in the face of RIF pro- 
cedures. Apart from the question of whether the authority should 
have been used for such a purpose, it seems apparent to the subcom- 
mitiee that the differential treatment accorded to employees of the 
Department’s personnel organization was a practice inconsistent with 
good personnel administration. 

3. Until the passage of the Annual Leave Act of 1951 Foreign Serv- 
ice employees earned about 65 percent more leave than civil-service 
employees. Because of this differential, employees in departmental 
positions appointed to the Foreign Service to avoid a RIF received 
substantial lump-sum payments for accrued leave when transferred 
back to the Department or otherwise separated from the Foreign 
Service. Here again, a substantial proportion of the beneficiaries 
were employed in the Department’s personnel organization. ; 

4. Section 518 of the Foreign Service Act of 1946 provides that 
Foreign Service officers shall be assigned for duty in the United States 
for periods totaling not less than 3 years during the first 15 years of 
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service. In the case of such assignments, the law requires that the 
Foreign Service employee shall receive either his Foreign Service 
salary, or the salary attached to the departmental position to which 
he is assigned, whichever is higher. Departmental regulations call 
for the assignment of Foreign Service personnel to departmental 
positions as nearly equivalent in respect to salary as possible and the 
yermissible range of differentials is prescribed by a table of salary 
equivalents. The Department in the past has granted exceptions 
from the application of the table of equivalents in the case of a sub- 
stantial majority of the assignments. Analysis of information sub- 
mitted to the subcommittee revealed 184 instances out of a total of 
97] assignments in which salaries paid exceeded the differentials of the 
table of equivalents. In 136 of these instances the salary of the 
classified position was greater than the Foreign Service salary; in 
{8 instances it was lower. The Department estimated that the 
excesses amounted to approximately $150,000 and $50,000 per vear, 
respectively. In the course of the subcommittee’s inquiry which 
established these excesses, the Personnel Director reaffirmed the 
salary-level policy and issued a directive to insure its proper applica- 
tion. 

5. The subcommittee also received evidence that a majority of 
Foreign Service personnel assigned to the Department are assigned to 
the geographical bureaus, and that Foreign Service personnel occupy 

‘most of the higher posts in these bureaus. Occupancy of these 
positions takes on added significance in view of the fact that control 
of the departmental funds rests mainly with the geographic bureaus. 

On this point representatives of the Department expressed the view 

that Foreign Service personnel were particularly qualified to occupy 

positions in the geographical bureaus, and their assignments to these 
posts were not a result of dominance by the Foreign Service of depart- 
mental personnel policy. 

6. In 1951, following the report of the Hoover Commission and of the 
Secretary’s Advisory Committee on Personnel (the Rowe-Ramspeck- 

DeCourey Committee), the Department issued a directive designed to 
facilitate exchange of personnel between the Foreign Service and the 
; departmental system. Feature actions of the 1951 program which 
the subcommittee examined fell substantially short of accomplishing 
' the improvements for which they were designed. Some increase was 
noted in the number of Foreign Service personnel assigned to tours of 
duty in the Department and in the number of departmental personnel 
given Foreign Service staff and reserve appointments for tours of duty 
; in overseas posts. On the other hand, the program for speeding up 
» lateral entry of departmental personnel into the Foreign Service officer 
category—an important aspect of the program—produced negligible 
results. Only 54 applicants from the Department (including a number 
} applying from TCA and USIA) were finally declared eligible, and 
§ most of these have not yet been commissioned. In fact, out of the 
total of 54 successful candidates, only 9 have actually been admitted 
to the officer class. 

The 1951 program was put into effect by the Department as a 
substitute for the Hoover Commission and Rowe committee recom- 
mendations for a gradual amalgamation of the Foreign Service and 
the departmental service systems. While rejecting amalgamation, 
| the 1951 directive stated that achievement of the objectives of the 
) Drogram to be undertaken would “provide an informed basis for 
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possible further integration in the future of the departmental an¢ 
foreign services under an improved personnel career system and fo» 
utilizing this system for staffing additional civilian overseas activitics 
of the United States Government.’ 

The subcommittee has not inquired into the administration of 
aspects of the 1951 program, but such evidence as it has obt; ained 
would indicate that the 1951 objectives were not achieved to any 
appreciable extent. The undertaking of a comprehensive a of 
overseas personnel by the Office of the President, and in particular 
appointment by the S Secretary of State of a Public 7 teat eyai on 
Personnel (the Wriston committee) lend support to this view. 


INTRODUCTION 


This report deals with certain personnel practices and procedures ¢ 
the Department of State. The Department has two widely varying 
personnel systems—one designed for employees serving abroad. th, 
other for its employees in the United States. The Forei gn Service js 
governed largely by the Foreign Service Act of 1946, as amended; the 
departmental service by civil-service laws and regulations. Methods 
of recruitment, pay scales and allowances, retirement provisions 
pe ee e rating criteria, separation procedures, leave systems (unt 
1952), regulations governing assignments and transfers, and nea ly al 
other "tes atures of personnel polic’ y and practice are quite different under 
the two systems. 

To complicate matters still further, the Foreign Service itself 
divided into three categories— Foreign Service officers (FSO), Foreig: 
Service Staff (FSS), and Foreign Service Reserve officers (FSR 
ach of which is sufficiently different from the others to represent 
almost a distinct system in itself. 

Prior to 1949 the differences between the Department’s F oreigr 
Service and departmental personnel systems were sharpened | 
fact that, for all practical purposes, the Foreign Service had ecprene 
bility for administering its own personnel system. Public Law 7 
8lst Congress, to amend the Foreign Service Act of 1946, transferre: 
personnel responsibilities formerly in the Director General of th 
Foreign Service to the Secretary of State. At that time the personnel 
offices of the two systems were placed under a Director of Personne! 
who was given authority to coordinate them. In 1953 further inte- 
gration was achieved by reorganizing the Office of Personnel on 3 
functional basis, with each functional unit—such as classification 
serving both the Foreign Service and the departmental service. This 
fusion of responsibility for personnel administration has made it 
possible to achieve a somewhat better coordination of the two systems 
It has not obliterated, and of course was not intended to obliterate 
the basic differences inherent in the legislation on which these systems 
are based. 

Foreign Service personnel, as contemplated by the 1946 act, are 
normally to be employed outside the continental limits of the United 
States. Employees in all three classes must, if they wish to remall 
in the Service, accept whatever field assignments they are given 
Appointments are made to the officer category (FSO) either through 
examination for entry at the bottom (class 6) or through lateral 
entry at higher grades in accordance with the provisions of section 517. 
Appointments are made to the Reserve category by the Secretary 
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ynder sections 521 and 522 of the Foreign Service Act after the 
Board of Foreign Service has passed on the fitness of the individual 
in terms of ‘‘qualifications of a specialized character.” FSS appoint- 
ments are made by the Secretary under such regulations as he may 
yreseribe under section 531. 

While the Foreign Service Act of 1946 thus contemplates the use 
of Foreign Service personnel for overseas duty, provision is made i 
the act for assignment of such personnel to departmental positions. 
Under section 571 (a), the Secretary of State (formerly the Director 
General of the Foreign Service) has authority to assign any officer or 
manasa of the Forei ign Service for duty in any Government agency, 

, period not to exceed 4 years. Section 572 provides that every 
cae Service officer, during his first 15 years of service, shall be 
assigned for duty in the continental United States for a period of not 
less than 3 years. 

Assignment on detail under section 571 (a) is ordinarily to a depart- 
mental position, normally under civil service. Under civil-service 
laws, the Civil Service Commission has authority to establish quaiifi- 
eations standards for appointments. However, Mr. Philip Young, 
Chairman of the Civii Service Commission, in a letter to the chairman 
of the subeommittee, dated October 25, 1953, pointed out that there 
was an inconsistency between the Civil Service Act and sections 
571 (a) and 572 of the Foreign Service Act. The text of the letter 
follows: 

On August 31, 1953, re presente atives of your staff met with my re presentatives 

liscuss the Commission’s jurisdiction over assignments of Foreign Service per- 

nel to positions in the departmental service of the Department of State. At 
conference it was agreed to furnish you a statement of the Commission’s 
mn with respect to the questions raised. 

The sections of the Foreign oe he Act of 1946 which are pertinent to these 

stions are sections 571 (a) and ( and 572 (22 U.S. C. 961 (a) and (d) and 

(2 The purpose for which these Saami’ were enacted is set forth in House 
Report No. 2508, 79th Congress, 2d session, at pages 76 and 77 


With respeet to the authority and responsibility of the Commission, under th 


Civil Service Act and rules the Commission is required to establish qualifications 
ndards for appointments to positions in the competitive service. . Generally 


waking, an individual who is appointed to a position in the competitive servic 


nust demonstrate that he possesses the required qualifications either through a 
en competitive examination or, if he already has a competitive status, thro 
: noncompetitive examination. The Commission is also authorized to pres°ribe 


qualifications standards that must be met by an individual who is to be d 
1 or assigned to a position in the competitive service 

[hese requirements of the Civil Service Act and rules are obviously inconsistent 

the provisions of the Foreign Service Act referred to above. For example, a 

veto power in the Commission which would prevent the assignment of an individ- 





al to @ position in the competitive service when such individual did not have the 
lalifications prescribed by the Commission is inconsistent with the mandatory 
pr ions of section 572 of the Foreign Service Act under which each Foreign 
Service officer during his first 15 years of service must be assigned for duty in 
the continental United States, in accordance with the provisions of section 571, 
or periods totaling not less than 3 years. Such a power is also inconsistent with 
he provisions of section 571 (a) under which the assignment of officers or em- 
ployees of the Service for duty in any Government agency may he made “in the 
liscretion of the Director General.” 


With this inconsistency it is obvious that effect cannot be given both to the 
rovisions of the Civil Service Act and the Foreign Service Act Since the civil 
service is a general statute in that it applies to appointment throughout the 
ral service generally and the Foreign Service Act is a special statute in that 
it deals specifically with appointments in the Foreign Service, the provisions 
the roe ‘ign Service Act will have to prevail. This conclusion is based upon 
SI 


general principle of statutory interpretation to the effect that cial statutes 
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must be construed as exceptions to the general statutes where the provisions 
the two statutes cannot be reconciled. 
I realize that the conclusion that I have reached would theoretically enable 4) 


State Department to fill all positions in its departmental service by the assizymep; 
or detail of Foreign Service officers. This certainly was not intended by Congres 
and I am sure that Congress would take corrective action if any such attemp 
were made. 

Consequently, in my opinion, the Commission does not have the authority ana 


responsibility to prescribe the conditions under which Foreign Service perso; 
may be assigned to positions in the competitive service and the Commission , 
not have the responsibility for passing on the qualifications of personnel so assig 

With respect to the Commission’s authority and responsibility under the Classi. 
fication Act, section 571 (a) obviously contemplates that positions which 4 
under the Classification Act shall continue under the act even after Foreiy 
Service personnel are assigned to them. This subsection provides that a Fore 
Service officer shall receive the Classification Act salary of the position in wt! 
he is serving when that salary is higher than the salary to which he is enti 
an officer or employee of the Foreign Service. Unless the Commission has a 
tinuing responsibility for the proper classification of the position involved 
provision of the Foreign Service Act would be meaningless. Consequent 
my opinion, the Commission has the authority and responsibility of passing 
the proper classification under the Classification Act of positions to which | 
Service personnel are assigned or detailed. 

Although the authority of the Secretary to detail Foreign Servi 
personnel to departmental positions is thus acknowledged, Foreig 
Service Manual regulations limit severely its exercise as applied t 
FSS and FSR personnel. Section 144.41 of the menual provides 
that Reserve officers shall be appointed for the specific purpose | 
making outstanding talent available for field duty, and shall not as 
general rule be given ‘‘nonpost complement duty” (assignment to th 
Department). Section 144.43 provides that FSS employees below 
class 11 (under $3,927 a vear) shall not be available for ‘“nonposi 
complement” assignments to positions in the Department, and 
these employees can best serve the Department by duty in the fiel 
and should be employed for field service. 

While the Secretary has the authority under the Foreign Servi 
Act to assign or detail Foreign Service personnel to the departm: 
service, his authority to make permanent appointments to he (de- 
departmental service is subject to civil-service rules and regulations 
as in the case of any other executive agency. Such permane! 
appointments to the departmental service require a separation fro! 
the Foreign Service and a formal appointment to the departmental 
service, 


SUBCOMMITTEE ACTION 


The inquiry upon which this report is based did not attempt to dea 
comprehensively with all aspects of interrelations between the Foreigi 
Service and the departmental service personnel or with all of the prob- 
lems arising therefrom. It was directed primarily to the following 
three matters: 

1. Examination of the extent to which appointing authority und 
the Foreign Service Act of 1946 has been utilized for purposes otli 
than providing personnel for overseas posts. 

Il. Examination of the salary and other implications of the assign- 
ment of Foreign Service personnel to tours of duty in departmental 
positions. 

IIi. Examination of the extent to which and manner in which th 
Department has administered the special program inaugurated in 1951 
under a departmental directive issued as a result of the Department’ 
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study of the recommendations of the Hoover Commission and of the 
Secretary’s Advisory Committee on Personnel. 

In this inquiry, the subeommittee is principally concerned with es- 
tablishing certain basic facts. The subcommittee is not now prepared 
to sav whether its findings demonstrate unsound statutory policies, 
faulty administration, or something of each. Any such judgement is 
reserved at least until further studies have been made.' 

Since 1946 the features of the personnel structure and the directing 
personalities of the Department of State have changed from time to 
time. Accordingly, it is not inferred that methods employed in 
former personnel administrations to accomplish certain objectives are 
in use by the incumbent organization. It was with this understand- 
ing that the subcommittee received testimony from Mr. George F. 
Wilson, whose appointment as Assistant Administrator of the Bureau 
of Security, Consular Affairs and Personnel, dates from July 1953, at 
the subcommittee hearings December 2, 3, and 4, 1953.2 ‘Testifying 
from records of the Department and the best information available 
to him, Mr. Wilson was supported by Mr. Gerald Drew, Director 
General of Foreign Service, and the functional staff of the Office of 
Personnel, including 

Mr. Arch K. Jean, Chief, Division of Employment. 
Mr. Ralph Searritt, Executive Officer, Office of Personnel. 
Mr. Robert J. Ryan, Chief, Division of Personnel Operations. 
Mr. Artemus Weatherbee, Deputy Director, Office of Personnel. 
Mr. Howard Mace, Assistant Chief, Division of Personnel 
Operations. 
The subcommittee also acknowledges the helpful testimony and assist- 
ance of Mr. Philip Young in his dual capacity as chairman of the Civil 


service Commission and as personnel adviser to the President. 
\cknowledged also is the assistance to the subcommittee staff extended 
by Mr. Henry DuFlon, staff assistant to Mr. Young in his Presidential 
adviser capacity, and Mr. Frank Barley, Director, Bureau of Inspec- 
tion, Civil Service Commission. 


I. USE OF FOREIGN SERVICE APPOINTING AUTHORITY 


The first phase of the subcommittee’s inquiry was devoted to a 
scrutiny of appointments made to the Foreign Service under the 
Foreign Service Act of 1946 in which no overseas assignment had been 
made as of the time of the inquiry. A total of 615 such appointments 
were reported by the Department, together with statements explaining 
the circumstances of the appointments, and the reasons for assignment 
to departmental positions instead of to overseas posts. 

Of the 615 reported, 50 were listed as “‘active,’’ that is, still on the 
Foreign Service roster at the time of the inquiry, and 565 were desig- 
nated as “inactive,’’ meaning that they were no longer in the Foreign 
Service (although some of them were employed in the departmental 
Service). 

The “active’’ list 

The Department explained that 27 of the 50 on the active list were 
new recruits who entered on duty in late 1952 or early 1953 at the 
FSS-13 grade ($3,150). Appropriations for fiscal year 1954 indicated 

See also the International Operations Subcommittee’s study of security and personnel practices of the 


Department of State as applied to departmental personnel only (H. Rept. No. 1334, 83d Cong., 2d sess.) 
? Mr. Wilson, on March 25, 1954, became Deputy Assistant Secretary for Personnel. 
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that a reduction in force would have to be made, and since these 27 
employees would be among the first to be terminated, they were not 
sent to the field. Instead of being dismissed immediately, they wer, 
detailed to departmental positions in the Personnel and Passport 
Divisions where a backlog of work existed. The Department spokes. 
man conceded that their assignment in this manner was contrarn 
to the letter and intent of Foreign Service regulations, which proyi¢, 
(144.43) that “Foreign Service staff employees below class I 'Ss-| 
shall not be eligible for non-post-complement assignments to positions 
in the Department or other agencies as a normal tour of duty. Thes 
employees can best serve the Department and their own careers }) 
duty in the field and are employed for field service.” Informatio 
furnished the subcommittee subsequent to the hearings revealed tha 
between August 11, 1953, and November 27, 1953, 9 of the 27 re- 
signed, 1 transferred to another agency, and the remaining 17 we: 
given overseas assignments. None were separated through KI 
proce dure. 

Of the remaining 23 persons on the active list, three were reported 
to be on military furlough. Twelve others had recently been give: 
FSR appointments pending commissions as Foreign Service officers 
(FSO-6), and were awaiting assignment. Three persons on the list 
had entered the Foreign Service from the Department under th 
provisions of section 517, which provides for lateral entry into th 
officer category. The experience of two of these persons shows som 
of the salary and other complications involved in lateral entry. 

William F. Gray was an international economist in an intermediat 
Gs-12 grade at a salary of $7,440. He was certified for lateral entry 
under section 517 of the Foreign Service Act and was given a recess 
appointment (FSO-4 at $6,953 per year) by President ‘Truman, 
September 5, 1952. His name, along with others, was sent to thi 
Senate in July 1953, and was among a list of 31 cases of lateral entry 
returned by the Senate without action. His FSO—4 appointment was 
then changed to an FSR-4 appointment (same salary as FSO-4) o1 
August 4, 1953. 

While in the Foreign Service from September 5, 1952, to August 4 
1953, Mr. Gray was assigned to the GS—12 departmental position li 
had previously occupied but at the bottom of the grade salary of 
$7,040 a year instead of his previous intermediate GS-12 salar) 
of $7,440. 

Why was his salary reduced? Under section 571, a Foreign Servic 
officer assigned to the De ‘partment receives either his Foreign Servic 
salary or the salary of the GS position to which he is assigned, which- 
ever is greater. Since the Act provides that those entering a Foreigi 
Service officer class above class 6 must receive the lowest salary fo 
the class, Mr. Gray’s FSO-4 salary on appointment was $6,953. Hi 
could not, however, claim his previous intermediate GS-12 salary 
$7,440 because the Department’s table of salary equivalents, applica)! 
to departmental assignments, required that he be paid the botion 
salary for GS-12, approximately $100 a year more than his FS0 
salary, but $400 less than his previous GS-12 salary. 

With reference to the failure to give Mr. Gray an assignment abroad, 
it was explained that some delay is usually to be expected in furnish- 
ing field appointments in all cases of lateral entry. Posts are not 
alw ays immediately available, and a considerable amount of reshu!- 





fling 
findil 
posi 
to al 
overs 











FOREIGN SERVICE AND DEPARTMENTAL PERSONNEL PRACTICES 9 


fing is required before a field assignment can be made. Pending the 
fnding of a post, the new appointee may be kept on in his same 
posicion, assigned to another position in the Department, or detailed 
to another agency. ‘The intent, however, is to give the employee an 
overseas assignment at the earliest possible moment.* 

The Department furnished the following statement with respect to 
\r, William T. Sanders, another lateral entrant: 

\r. William T. Sanders was appointed to the Department of State as a member 
the Emergeney Committee for Political Defense in April 1942, and was assigned 
. Montevideo. He served in this capacity until March 1945. He then served 

the Department as Associate Chief of the Division of International Organiza- 

ms, P-8, and as International Organizations Special Assistant continuously 
intil he was transferred as counselor of Embassy at Santiago in October 1953. 

Mr. Sanders applied for lateral entry as an FSO under section 517 of the Foreign 
service Act on June 26, 1951, was examined by the Board of Examiners on 
March 3, 1952, qualified for FSO-1, was offered the FSO-1 appointment by the 
Board of Examiners on March 13, 1952, accepted on March 21, 1952, and was 

ted as an FSO-1 on May 22, 1952. 

r. Sanders was No. 3 man in the UNA organization and was retained in his 
jepartmental position at the request of the Assistant Secretary for UNA to 
mplete important assignments which he had initiated prior to his appointment 
asan FSO. The Assistant Secretary relinquished his duties in June 1953, and 
is Ambassador Murphy’s departure from Japan was delayed, it then became 
necessary to defer Mr. Sander’s assignment to the field pending the arrival of the 

ew Assistant Secretary and a brief overlap for orientation purposes. 

Mr. Sanders’ experience was a happier one financially than that 
of Mr. Gray, since the departmental position he had occupied, and 
continued to occupy after his appointment to the Foreign Service, 
was GS-15 ($10,800) whereas his FSO-1 salary was $12,800. Under 
the law he was entitled to draw the higher salary. 

The subcommittee does not suggest that the purpose of the Foreign 
Service appointment in the case of Mr. Sanders was to provide a salary 

‘ease. In this instance a salary increase for doing the same job, 
presumably, came as a byproduct of the application of the assignment 
and salary provisions of the 1946 act. 

In another instance, however, the admitted purpose of the Foreign 
Service appointment was to provide the employee with an increase in 

salary. On June 6, 1952, Leland W. King became Director of Foreign 
Buildings Operations, a GS-15 position in the departmental service 
at a salary at that time of $10,800. On the same day he was trans- 
ferred by appointment to FSR, Class I ($12,800), and then detailed 
to the GS-15 position he had been occupying. Under the 1946 act, 
of course, Mr. King was entitled to draw the larger salary. 

"he explanation of the action in this case was that the position of 
Director, Foreign Buildings Operations, involved a substantial amount 
of overseas travel. Since the position is established within the conti- 
nental limits of the United States, it falls within the GS category. 
Appointment of the incumbent to the Foreign Service, FSR Class I, was 
ised as a method of compensating him for the extra expense presuma- 
} re ’ . ao 
bly ineurred by travel. Mr. King’s predecessor in the position, 
Mr. Frederick Larkin, whose name appears on the “inactive’’ list, had 
been transferred in the same manner to FSR, Class I, for the same 
purpose and with the same resulting salary increase. Incumbents of 
certain other positions, to be described below, were transferred for 
similar reasons. 


‘Mr. Gray was assigned to Quito, Ecuador, June 29, 1953. 
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The subcommittee notes that while both Mr. King and his prede. 
cessor did actually spend considerable time abroad, they wer, 
reimbursed for such travel to the extent of applicable Governmen; 
regulations. 

In three other cases—those of H. E. Davis (FSS-11), M. C. Stahj 
(FSS+4), and T. Toumanoff (FSS—9)—appointees were det ailed ti 
positions in the Personnel Division “for development purposes.” jj 
three entered on duty in the fall of 1950, and all were separated }y 
reduction-in-force actions in 1952, Mr. Toumanoff being at this tin, 
on leave awaiting field assignment and the results of the RIF. 

Granted the value to those employees of some experience in the 
Personnel Office prior to overseas assignment, the subcommitte 

cannot help but wonder, in view of the le ngth of the “development 
period” found to be necessary, why they were ‘appointed to the Foreig; 
Service in 1950. 

The “inactive” list 

The list of persons appointed to the Foreign Service since 1946 an 
not assigned abroad included the names of 565 persons no longer 
of July 31, 1953) in the employ of the Department. On the basis oj 
information supplied by the Department the circumstances of their 
employment may be considered in several categories. 

About two-thirds (386) were clerical staff appointees who wer 
separated within 6 months by resignation, unsuitability, refusal to 
accept a Foreign Service post, transfer to another agency, and other 
reasons. 

A representative of the Department gave the following explanatio: 
for the termination of these employees “within 6 months and prior t 
their overseas assignment: 

During this period of time the employment market was rather tight, and it is 
true we were recruiting people from all over the country in clerical positions fo: 
overseas service. In the course of that recruiting they were brought to Wash- 
ington for orientation, for processing, and then for overseas shipment. During 
the time the individual had indicated he was interested in that particular positi 
and the time he was ready for outshipment, one of several things could ha 
occurred. First of all, they may have come to the conclusion that this idea 
overseas service for a period of 2 years as the minimum was not to their liking 
In short, they may have changed their minds. 

After we had gotten them here and put them through orientation courses and 
little work testing, we might have determined they might not have been suita 
for overseas assignment. It does take a little more rugged individual for overseas 
assignment than for a similar assignment in the United States. 

A third reason: When they had come to Washington for their orientation, 1 
medical people may have found, for one reason or another, they would not 
them clearance for overseas assignment. In that case, there was no alternati 
but to accept their release or to find jobs for them in the Department. 

I think essentially those are probably the basic reasons for the terminat 
within the 6-month period and not going overseas. 

The subcommittee noted that 46 of the 386 persons on this list 
were separated from the Foreign Service and transferred to th 
departmental service. Two of this group of 46 had originally trans- 
ferred into the Foreign Service from the departmental service. 

Another 117 of the 565 were grouped together as appointments 
to “as Foreign Service for overseas duty w ho never were assigned 
abroad because “personal situations developed.” Some of thes 
the explanatory notes set forth, subsequently were assigned to the 
domestic service; others resigned for personal reasons and still others 
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were separe ated as unsuitable. Sixty-five of the 117 were clerical 
personnel in FSS—12 (under $3,900) and lower, and 52 in FSS-11 and 
higher (more than $3,900). The clerical appointments were described 
as having been detailed to departmental positions during a critical 
shortage of clerical employees on the civil-service registers. That 
6 of these appointments were made by transfer from the departmental 
service is inconsistent with the statement that all of these clerical 
appointments were used to fill depleted civil service registers. On 
this basis it appears that the six in this group may have been appointed 
‘o the Foreign Service in lieu of separation by RIF from the depart- 
mental service. Analysis of records discloses that 3 of these 6 subse- 
quently were transferred back to the departmental service after an 
average of 1 year tenure in Foreign Service, which raises a reasonable 
doubt as to whether these appointments were made with overseas 
duty in mind, The average tenure in the Foreign Service of this 
clerical group was 10 months. In all, 20 of them eventually trans- 
ferred to the departmental service at full grade salary increases or 
more, amounting in some cases to more than $1,000 and in one instance 
to $1,750. 

The 52 persons in the group on this list in FSS—11 and higher ($3,900 
> or more) who were not given overseas assignments, averaged a year 
and a half of employment in the Foreign Service. ‘The subcommittee 
found that 19 persons on this list entered the Foreign Service by 
transfer from the Department. The Department said that 13 of 
these persons “had accepted Foreign Service appointments in lieu of 
RIF separation from the de _partmental service.”’ The subcommittee 
found that 12 of the 19 persons in this group who entered the Foreign 
Service by transfer from the Department later returned to the Depart- 
ment by transfer. In the explanatory notes submitted by the State 
Department it was stated that these persons who accepted Foreign 
Service appointments in lieu of separation by RIF from the depart- 
mental service were retained because of their departmental experience 
and knowledge of Foreign Service personnel operations. It was ex- 
plained that several of those so retained eventually had been assigned 
to classified positions as such jobs became available. The Foreign 
Service appointments of an additional 10 persons (not transferred from 
the Department) also terminated their Foreign Service by transfer to 
departmental positions. 

The circumstances concerning these transfers from departmental to 
Foreign Service positions and back again are illustrated by the three 
following instances: 

Mr. Wilson testified regarding the case of Mr. Arthur Jones: 

Mr. Jones was brought up from TVA by some of my predecessors on a loan 
basis for a specific planning job in the Department of State. After he had been 
on detail for a few weeks, they finally effected his transfer from TVA to the 
Department of State. That placed Mr. Jones in a rather precarious position 
because, of course, TVA personnel are exempt from civil service; that is, they 
have their own personnel system, Therefore, Mr. Jones did not have civil service 


ry shortly after Mr. Jones was transferred to the Department of State, a 
r. i. f. or reduction in force came about, and then Mr. Jones was obviously tagged 
for reduction-in-foree notice. It was felt unfair on the part of my predecessors to 
have placed him in jeopardy; so he was transferred from civil service rolls to the 
Foreign Service staff; then Mr. Jones was transferred back from the Foreign 
Service staff to the departmental rolls. And I might say when he was transferred 
to the Foreign Service staff, he was told specifically he would be subject to assign- 
ment overseas and agreed to that stipulation. He was subsequently transferred 
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back to the GS rolls and is still in the Office of Personnel but still does ; 
status and has been certified to the Civil Service Commission on the DCE ;; 
He is still vulnerable 


have 


Ster 


In response to a question by Congresswoman Mrs. St. George, \fy 
Ryan admitted that many of the intrapayroll transfers were in the 
same category as that of Mr. Jones; that is, the transfers represented 
the means through which the Department retained what it considered 
competent personnel who were without civil-service status. 

b. Arsene Buttes was terminated from his departmental position as 
acting assistant chief (GS-13, $7,581) of the Foreign Facilities Branch, 
Division of Foreign Service Administration, on February 26, 1948. py 
a reduction-in-force notice. The separation notice stated that a dis. 
placed career employee qualified for the position. The day following 
his separation, February 27, 1948, he was appointed to the FSS as an 
administrative attaché, class 5 ($7,140) and was immediately detailed 
to the position from which he was separated, and which, according 
to his notice of separation, was to be filled by a displaced career 
employee. His Foreign Service detail designated him as Chief of the 
Foreign Facilities Branch. He resigned from the Foreign Service on 
September 29, 1951, 7 months short of the 4-year statutory maximum 
period for which Foreign Service personnel are permitted to be de- 
tailed to a departmental post. The day following his resignation from 
the Foreign Service he was appointed to the departmental service to 
the same position to which he had been detailed while on the Foreign 
Service payroll. This resignation and appointment maneuver was 
accomplished without a break in service, and Mr. Buttes received a 
$942.57 cash lump-sum leave payment when his leave accrued under 
the Foreign Service leave system was converted to the civil-service 
leave system. He is still employed. 

c. Mr. Floyd W. Benson came to the State Department in the 
Foreign Service personnel as a management analyst, October 9, 1946, 
at a CAF-13 grade. On May 18, 1947, he was appointed to th 
Foreign Service, FSS, class 3, and continued to serve in his previous 
capacity. Three years later on May 15, 1950, while still a Foreign 
Service staff officer, he was assigned to the Department in a classified 
position, Organization and Methods Examiner, GS-14, at $8,800 a 
vear. In the personnel file this action was described as a Foreign 
Service staff officer assignment under the authority of the Foreign 
Service Act of 1946 and written across the action appears the com- 
ment “This action will formalize Mr. Benson’s assignment to tly 
Department. He has been acting in this position since his entry into 
the Department on October 9, 1946.’ On April 23, 1951, in view of a 
pending transfer from the Foreign Service to the Department, he 
requested a lump-sum payment ($3,425.81) for leave accrued under 
the Foreign Service leave system. Thereafter, on May 15, 1951, his 
transfer was effected to the departmental service. He resigned on 
June 1, 1951. 

The subcommittee sympathizes with the reluctance manifested by) 
the Department in these and other cases to lose the services of valuable 
employees. It is hardly necessary to point out, however, that it was 
not the purpose of the Foreign Service Act of 1946 to enable the 
Department to circumvent civil-service laws and regulations governing 
reduction in force, as was done in a number of these cases through the 
authority of the Secretary to make appointments to the Foreign 
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Service and then promptly detail the persons appointed to the very 
positions from which they were about to be separated. It may be 
:hat this is an instance of the misapplication of some legislative 
policies to avoid the undesirable consequences of other legislative 
policies ; if this is so, then the situation requires remedy. The prac- 
tices described above, even if not to be condemned, are scarcely in 
keeping with the principles of an ideal personnel system. 

The subeommittee invites attention to other features of these back- 
and-forth transfers. Until the passage of the Leave Act in January 
1952, all those persons who were employed in the Foreign Service 
without overseas duty accumulated leave under the Foreign Service 
leave system at the rate of 60 days a calendar year (365 days) as 
compared to 26 days a year on the workday basis (260 days) under 
civil service system. (While 1 day’s calendar leave equaled only 
five-sevenths of a day earned unde T the workday leave system, 
calends ar leave is accrued at a rate 2.3 times the rate under the civil 
service system.) Those in this group whe transferred to the Depart- 
ment before April 1951, had a choice of receiving a lump-sum payment 

r leave accumulated under the Foreign Service system or of con- 
cain and transferring their accumulated leave into the civil service 
leave system. After April 1951, conversion and transfer was the rule 
for up to the 60-day accrual limit under the civil service system and 
lump-sum payment for the civil service equivalent over 60 days. 

Thus, in the individual cases described above, Mr. Jones received 
a lump-sum payment of $1,912.75 when he transferred back to the 
departmental service; Mr. Buttes $942.57; and Mr. Benson $3,425.81. 
Other lump-sum leave payments were made in amounts varying from 
$1,200 to $2,500. 

It was noted, too, that except in two instances the persons in this 
croup Who transferred from Foreign Service to departmental positions 
did so at salary increases ranging from $175 to $2,269 a year. 

Finally, the subcommittee ‘observed that a substantial proportion 

1 this group who benefited from these transfers and details by 
esc einiadl separation, by receiving lump-sum payments for accrued 
Foreign Service leave, and by salary increases, were employed in the 
Personnel Office. Of the 19 in this group who were appointed to the 
Foreign Service by transfer from the departmental service, 10 were 
employees of the personnel organization. It is noted further that 
these 10 employees of the Pe rsonnel Office, except in one instance, 
were the only persons in this group who were eventually transfer red 
back to the departmental service. Analysis of schedules submitted 
by the Department indicates that about half of the two-way transfer 
maneuvering affected employees of the Personnel Office. As for the 
Department’s explanation that these persons were returned to the 
departmental service as jobs became available there, the subcom- 
mittee observed that in at least three instances such positions were 
found for personnel employees within a few days of the expiration of 
the statutory provision limiting continuous assignments to the 
Department to 4 years. It is further noted that 8 of the 10 received 
lump-sum payments ranging from $700 to $2,500, and all of them 
received salary increases ranging from $380 to $1,850. 

The subcommittee does not impute improper motives to the per- 
sonnel involved in this shuttling between the Foreign Service and the 
departmental service. It believes, however, that the personnel office 
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of any agency has a special responsibility to avoid even the appearanes 
of discriminating in favor of its own employees. 

3. A third category of Foreign Service appointees who were given po 
assignment overseas consisted of 10 security officers— 
retained for a period of intensive training in Foreign Service techniqu ie 
being assigned abroad. On completion of training, these officers were retained j, 
the Department to assist in the development and installation of a new worldy 
Foreign Service security program, The majority of these officers ev 
elected to resign from the Foreign Service and accept civil service appoi) 
in the Department. 

The subcommittee noted that one of these officers, a security officer 
in the departmental service, transferred to the Foreign Service Octobe 
27, 1947, and then on November 17, 1947, transferred back to the 
departmental service. On his return he received a lump-sum payment 
of $1,560 for leave transferred with him into the Foreign Service 
(Under leave regulations as of that time he had the option of request- 
ing a lump sum payment covering all leave accumulated at the tin: 
of separation from the Foreign Service). In light of the facts in this 
case it seems doubtful whether in making this appointment there was 
any intention of assigning the employee overseas. 

4. Another group consisted of 26 college graduates assigned to th, 
Foreign Service in the intern program, of whom 10 resigned and 16 
transferred to the Department (5 at salary increases) after an 
average tenure of 13 months in the Foreign Service. Mr. Jean of th 
Department gave the following explanation for these appointments 
and for the failure to give them overseas assignments: 


il 


We were embarked at that time consciously, and with the knowledge of 1! 
Civil Service Commission, on an effort to ferret out some young people, yi 
blood, to infiltrate, as it were, into the Department. We conducted, as I sa 
with the knowledge of the Civil Service Commission, a rather intensive rect 
ment effort, and on the assumption that the methods we were following 
finally be approved by the Civil Service Commission. 

My memory fails me at this point, but it seems to me that despite our go 
intentions the anticipated approval of the Civil Service Commission was 
forthcoming in the end. We had committed ourselves to the hilt to these peopl 
They were good people. We had worked through the final screening processes 
and had worked with colleges and universities all over the country, and we thought 
it a shame not to make use of this young blood, and it was, therefore, the 
termination of my superiors at that time that they be hired in the staff corps 
the understanding, as I recall, that they actually agreed to serve abroad I 
was no stipulation as to when they would serve abroad, but it was understood 
nonetheless, that when the service was prepared to send them abroad they w 
go abroad. 


5. Another category consisted of 16 persons appointed to the 
Foreign Service for assignment abroad in the International Informa- 
tion Administration and TCA programs, who, before being given 
overseas assignments, either resigned, were separated because of 
unsuitability for overseas duty, or (in three instances) transferred to 
departmental positions. 

6. A sixth category, including six persons, was described in the 
following manner in the departmental explanatory notes: 

Persons possessing specialized qualifications and/or experience who were ap- 
pointed to the Foreign Service for specific assignment concerned with the Foreig! 
Service which, in most cases, involved periods of detail on travel overseas. 


Some of these cases were similar to that of Mr. King, on the “active” 
list. One of the persons included in this group was Mr. Larkin, 
re , . _ ® 4 ° > sc 

Mr. King’s predecessor as Director, Foreign Buildings Operations. 
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Mr. Larkin, GS-15, ($10,800) was appointed to the FSR, class I 
$12,800) on August 1, 1950, assigned to the departmental position 
he had been occupying, and paid the higher salary. 

A similar case is that of Mr. Edward M. Montague, appointed in 
September 1 951 to the FSR, class I ($12,800). Mr. Montague in 
fact filled the position of Director of Personnel, a GS-15 position 
then paying $10,800 per year. In explanation of the transfer, a 
representative of the Department testified that it was his under- 
standing that Mr. Montague was to do a considerable amount of 
traveling as Director of Personnel, involving substantial representa- 
tion expenses. His appointment to the Foreign Service Reserves 
was understood to be in part, at least, for the purpose of enabling 
him to meet such extra expenses. 

Peter Vischer was appointed under somewhat different cireum- 
stances. According to information furnished by the Department, 
\lr. Vischer was a retired Army officer. The former Director General 
of the Foreign Service requested that he be brought into the Depart- 
ment for work in connection with the Foreign Service program. 
On February 1, 1948, he was given an appointment as FSS—1 ($10,050) 
ind assigned to a classified GS-14 position at the same salary. He 
edited a newsletter and performed other duties of a public relations 
nature. The reason given for his Foreign Service appointment was 
that he did not have civil service status, and could not have been 
appointed to a classified position. 


Il. FOREIGN SERVICE ASSIGNMENTS TO THE DEPARTMENTAL SERVICE 


The second phase of the subcommittee’s inquiry was concerned with 
a quite different aspect of the assignment of Foreign Service personnel 
to the departmental service. Section 572 of the Foreign Service Act 
of 1946 provides that Foreign Service officers shall be assigned to tours 
of duty in the United States for a period of not less than 3 years out of 

he first 15 years of service.‘ 

No such mandatory requirement for home assignment exists for 
FSS and FSR personnel. They may, however, be so assigned at the 
discretion of the Secretary, but Foreign Service manual regulations 
provide that such assignments shall not normally be made for reserve 
officers and for staff personnel below class 11. 

The subcommittee directed its inquiry into two aspects of the 
haracter of these assignments: (1) salary differentials and (2) the 
distribution of assignments to departmental service positions among 
the various units of the Department. 

Salary differential:.—As previously indicated, a Foreign Service 
employee assigned to the Department receives either his Foreign 
Service salary or the salary of the departmental position to which 
he Is assigned, whichever is higher. The policy of the Board of 


Foreign Service is to make assignments as nearly as possible té 
positions where the Foreign Service salary of the assigned officer 
and the salary of the departmental position to which he is assigned 
are at approximately the same level; for example, a $10,000 Foreign 
Service officer would be assigned to a $10,000 departmental position. 


partment has not in the past been able to provide tours of duty in the United States for all officers 

lereto under the 1946 act. The Personnel Office of the Department stated, however, that a new 
policy based on a comprehensive study was being put into effect, based on a study of all personnel 
for service in the United States 
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Difference in salary scales makes it impossible to match salaries exaet|y 
and assignments are supposed to be made in accordance with a sched. 
ule of salary equivalents. The schedule of equivalents follows: 


Gs FSO Fss 
Grade Salary range Grade Salary range Grade 3 
15 $10, 800-$11, 800 2 $11, 130-$12. 700 | 1 $9 g 
14 9, 600-— 10, 600 ; 9, 130— 11,030 | 2 ) 
3 9, 130- 11,030 
13 8, 360 9, 360 4 6, 963- 8,863 4 
4 6, 963 8, 863 
12 7,040 &, 040 6 
5 5,313- 6,713 | 7 x 
ll 5, 940 6, 940 s 
9 5, 060 5.810 | 5 5, 313 6,713 | 9 47 
7 4, 205 4,955 | 6 3, 993. 5,093 il 
410 4,160 
ars 3,175- 3,655 


The Department furnished a list of 456 Foreign Service officers 
Reserve officers, and staff personnel assigned in the United States as 
of April 1, 1953. Of these persons, 271 were assigned to positions | 
the Department, the remainder being assigned to other agencies 0 
to instructional institutions, or being home on military, emergence) 


or temporary leave. Analysis of these 271 assignments revealed 184 
instances in which salaries paid did not conform to the table o! 


equivalents. An excerpt from the staff analysis of the application 
the table of equivalents follows: 


Of the 184, 136 were identified as those instances where stated civil-se1 
salaries were in excess of corresponding Foreign Service salaries, and 48 wer 
classified positions with stated salaries under corresponding Foreign Ser 
salaries. Of the 271 assigned, 82 were designated as being within the equivalk 
schedule (5 Presidential appointments to unclassified positions were not includ 
The differentials paid to the 136 persons in classified positions paying mor 
corresponding Foreign Service positions amounted to $128,877 a year. I 
48 cases where Foreign Service salaries were in excess of departmental sala 
the annual differential amounted to $59,678, 

In his testimony concerning these apparent deviations from th: 


1 


table of equivalents, Mr. Wilson introduced a memorandum he had 


issued, October 1, 1953, reaffirming the policy and setting forth the 
manner in which it was to be complied with henceforth: 


MEMORANDUM 
To: All executive directors and executive officers. 
Subject: Salary differentials for Foreign Service personnel on depart 
assignments 


\ number of questions have arisen recently concerning the assignme 


Foreign Service personnel to departmental positions where differential! 
involved. I would like to make clear the position of the Office of Per 
with respect to such cases in order that executive offices, operating offici 
employees themselves will not be embarrassed because of any misunder 


of the differential policy 

The Board of Foreign Service recommended in 1947 and the De; 
adopted a basic policy concerning the assignment of Foreign Service pers 
departmental positions, This was that insofar as possible officers and em 
of the Foreign Service assigned for duty in any Government ageney wi 
appointed to a position approximating in salary and grade the position « 
in the Service. It was intended that personnel of the Foreign Service be as 
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el if anyone was available. Appointments one grade higher or lower were 

vy and far between and allowed only if there were no other alternative. A 
table of equivalents was drawn up as a guide to assignments which bracketed 
FS0-2's and FSS-1’s with GS-15; FSO-3 and FSS-2 with GS-14; FSO-3, FSO-4, 
Fss-3, and FSS-4 with GS-13; FSO-4, FSS-5 and FSS-6 with GS-12; FSO-5 
nd FSS-7 with GS-11; FSO-5 and FSS—-9 with GS-9; FSO-6 and FSS~11 
ith GS-7. 

\ study just completed of differentials paid to Foreign Service personnel indi- 
eates that the 1947 policy has been practically voided by decisions on one indi- 
ial action after another. This study showed that over 60 percent of Foreign 
vice personnel assigned to classified positions in the Department were receiving 
rentials. Twenty-five percent of all Foreign Service personnel assigned to 
ed positions in the Department were receiving differentials of over $1,000 


eV 


at 


um. 
hink it is perfectly obvious to all of us that a drastic adjustment must be 
for a number of reasons. First, we are way out of line with established 
Second, we are spending far too much money on this item, $150,000 a 

Third, we cannot justify continued assignment of personnel to positions 
ibove their classifications when we have a heavy surplus of officer personnel in 
early every grade. 

In view of the foregoing, I have instrueted the Personnel Operations Division 
lisapprove assignment of Foreign Service personnel to classified positions 
re differentials are involved. Only in the most exceptional cases which will 
lire my personal approval will such assignments be approved until further 
tice tequests from operating areas for new differential assignments are to be 
mpanied by a complete justification and submitted sufficiently in advance of the 
posed effective date to permit proper consideration to alternative arrange- 
nts. Continuation of present differential assignments must be individually 
tified 
GEORGE F. WILSON, 
Assistant Administrator, Personne 
Bureau of Security, Consular A ffai s and Personne 
The subcommittee recognizes the difficulties involved in making 
equivalent assignments to Foreign Service personnel to departmental 
positions. With three different salary scales to contend with (FSO, 
Fss, and GS), it is of course freque tly impossible to assign Foreign 
Service personnel to positions paying exactly the same salary. Some- 
times it may be difficult even to make suitable assignments to positions 
that come within the table of equivalents. It is also rec ognized that 
Foreign Service personnel given a home assignment often take an 
actual reduction in pay, since they lose both their quarters allowance 
and their post allowance (cost-of-living allowance). For example, a 
FSO, class 3, assigned to the United States receives only his salary 
(base) of $9,130, whereas if he were given an assignment in Paris his 
gross income would be $13,190. In London it would be $12,510, and in 
Copenhagen, $11,130. 
lhe subcommittee is not here concerned with the justification, or 
lack of justification, of the practices described. It simply calls atten- 
tion to them as one additional type of evidence of the complications 
and inconsistencies arising out of the administration of the Depart- 
ment’s widely differing personnel systems. 

Ihstribution of assignments within the Department.—In connection 
with its examination of the character of assignments given Foreign 
Service personnel in departmental positions, the Department of State 
furnished a list of 191 such assignments as of November 30, 1953. 
his list was furnished with the Department’s assurance that the 
pattern of assignments therein represented substantially the pattern 
followed since 1946. 
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Of the 191 assignments in this list, 105 were to positions jin + 
geographical bureaus as shown below: 
European Affairs ee 
Near East, South Asian, and African Affairs_ _- 
Far Eastern Affairs 
Inter-American Affairs 


Total wwe 


Of these 105, a total of 74 were in grade GS-13 ($8,360) or higher. 
as follows: 
European Affairs on 
Near East, South Asian, and African Affairs 
Far Eastern Affairs 
Inter-American Affairs 


Total tie . 74 

The significance of Foreign Service assignments in the geographical 

bureaus is further shown by the following table giving the distribution 
of top positions in those bureaus as of April 1, 1953: 


Occupied 


Foreign 
Service I 
personnel per 


Assistant Secretaries of 5 geographic bureaus ! { 
Deputy Assistant Secretaries of 5 geographic bureaus $ 
Executive Directors of 5 geographic bureaus 1 
Directors of geographic offices in 5 bureaus... 8 
Deputy Directors of geographic offices in 5 bureaus 9 
Officers in charge of country affairs in geographic offices_._- 27 

otal ‘ ; ine 53 


1 Includes German Affairs, James W. Riddleberger, Director. 


As to the concentration of Foreign Service personnel in the geo- 
graphical areas and their influential positions therein, Mr. Wilson 
stated that he believed that such assignments were the natural and 
desirable outcome of the rotation policy and were not due to “‘domi- 
rxance by the Foreign Service” of departmental personnel policy. 

To the subcommittee’s suggestion that occupancy of these top 
positions takes on added significance in view of the fact that control 
of departmental funds rests mainly with the geographic bureaus, 
Mr. Wilson observed that “it is obvious that the individual who has 
control of the funds usually has control of the individuals.” 

Mr. Wilson poiated out that it is customary to assign Foreign Serv- 
ice personnel to these bureaus, since that is where their knowledge 
and experience can best be utilized. He believed that the concentra- 
tion of Foreign Service personnel in these areas, and their influential 
position therein, was the natural and desirable outcome of the rotation 
policy, and was not due to any dominance of departmental persoanel 
policy by the Foreign Service. 


III. IMPLEMENTATION OF THE SECRETARY’S 1951 DIRECTIVE 


The third phase of the subcommittee’s inquiry had to do with the 
effectiveness of certain administrative measures taken by the Depart- 
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ment beginning in 1951 as an outgrowth of the first Hoover Com- 
me : . sat — or 
mission report. The Commission, in its report in 1949 on Foreign 
Affairs, found the division of forces in the Department— 


, source of serious friction and increasing inefficiency— 


and recommended that— 


rsonnel in the permanent State Department establishment in Washington 
personnel of the Foreign Service above certain levels should be amal- 
ated over a short period of years into a single Foreign Affairs Service obligated 
at home or vverseas and constituting a safeguarded career group admin- 

| separately from the general civil service. 

In December 1949, Secretary of State Acheson, who had been a 
member of the Hoover Commission, appointed an advisory com- 
mittee on personnel to advise “him whether fundamental changes are 
required in the personnel systems and relationships of the Depart- 
ment of State and the Foreign Service.’”’ The committee consisted of 
James H. Rowe, Jr. (also a member of the Hoover Commission), 
hairman; Robert Ramspeck, former Member of Congress and chair- 
man of the House Committee on Civil Service (later chairman of the 
Civil Service Commission); and William E. DeCourcy (United States 
Foreign Service). 

After extensive study, the Rowe committee made its report in July 
1950. The details of its findings and recommendations are not 
essential to this report. The committee was in substantial agreement 
with the findings of the Hoover Commission in concluding that 

here are too many variations in the several personnel systems being 

ministered by the Secretary of State’ and that these differences 

e hindered efficient management and “have created certain morale 

vob leual by providing permanently unequal conditions of employ- 

ment and status for people doing similar work.’’ The committee 

concluded also that the administration of the Department’s personnel 
systems had been faulty in a number of respects. 

The Rowe committee was also in substantial agreement with the 
Hoover Commission in recommending the establishment of a single 
pe personnel system applicable to all people under the direct administra- 

ive control of the Secretary of State, such system, initially at least, 
to be outside the regular civil service. Other recommendations went 
nto considerably more detail concerning the nature of the personnel 
system to be set up and the changes in administrative policies and 
practices to be instituted. 

The Department did not disclose the report of the Rowe committee 

il March 1951, at which time it issued a directive expressing its 
views on the recommendations made and stating the action decided 

by the Department. In essence, the Department rejected the 
committee’s recommendation for creation of a single personnel system, 
and undertook to bring about through administrative action and 
through minor legislative changes an improved relationship between 
the Foreign Service and civil service systems. The Department’s 
course of action, it was stated, “is consistent with the objectives 
advocated by the advisory committee but does not at this time go as 
far as the program recommended by the committee.” 

The subcommittee did not attempt to examine all aspects of the 
administration of the program announced in 1951, and this report 
outlines only those features of the directive with which our inquiry 
has dealt. Among the steps to be taken by the Department were the 





2() FOREIGN SERVICE AND DEPARTMENTAL PERSONNEL PRACTICES 


following: Acceleration of the interchange of personnel, by providing 
for overseas assignments for departmental personnel (and for De Ms 
sonnel of other agencies) on a voluntary basis, and by increasing th, 
number of assignments of Foreign Service personnel to departmenty 
positions (and to other agencies); expansion of the Foreign Seryie, 
officer category, not only through an increase in appointment 
class 6, but also through a liberalized lateral entry program: intro. 
duction of some proposed legislation designed to facilitate exchange o 
personnel; and identification of positions in the departmental seryic, 
for which overseas experience is an essential or highly desirable qualj- 
fication and, to the extent that it is practical to do so, the filling o 
these positions with persons possessing this qualification. 

On the basis of information submitted by the Department, tly 
record since 1951 with respect to the carrying out of these steps is as 
follows: 

Identification of dual service positions.—A step recommended fo; 
immediate action by the Rowe committee, this was of course a vit; 
element in the entire accelerated exchange program. The Depart. 
ment did undertake to identify these positions, but the task was 
interrupted by Reorganization Plans Nos. 7 and 8. It is understood 
that the project has been resumed. 

The lateral entry program.—Lateral entry into the Foreign Servic 
officer category (that is, entry other than to class 6 through writte: 
entrance examination) is provided for in section 517 of the 1946 Act, 
which reads as follows: 

A person who has not served in class 6 shall not be eligible for appointment as 
a Foreign Service officer of classes 1 to 5, inclusive, unless he has passed s 
written, oral, physical, and other examinations as the Board of Examiners for t 
Foreign Service may prescribe to determine his fitness and aptitude for the 
of the Service; demonstrated his loyalty to the Government of the United States 
and his attachment to the principles of the Constitution; and rendered at leas 
years of actual service immediately prior to appointment in a position of r 


sibility in the Service or in the Department or both, except that, if he has rea 
the age of 31 years, the requirement as to service may be reduced to 3 
The Secretary shall furnish the President with the names of those persons who sha 


have passed such examinations and are eligible for appointment as Foreig 
Service officers of classes 1 to 5, inclusive. The Secretary shall, taking int: 
sideration the age, qualifications, and experience of each candidate for ap) 
ment, recommend the class to which he shall be appointed in accordance wit 
provisions of this section 

The Rowe committee had been critical of the Department’s exercise 
of the authority granted by this provision since a nezligible number of 
persons had been admitted to the Foreign Service officer category i 
this manner prior to 1951. 

In an effort to speed up lateral entry, the regulations with respect 
to section 517 were liberalized, chiefly in the following respects: (1 
by removing for a 3-year period the percentage limitations then exist- 
ing on the number of vacancies that could be filled by lateral entr: 
and (2) by providing that candidates should meet a standard with 
respect to experience, performance, and other evidence of qualifica- 
tions comparable to the average of the Foreign Service officer class to 
which appointment is sought, instead of comparable to the highest 10 
percent of this class, as previously required. (The liberalized regu- 
lations were to be in effect with respect to all applications filed through 
November 1951.) 
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Under this program a total of 2,150 applications were received. Of 
these 410 were rejected on the basis of efficiency ratings, position level 
responsibility, insufficient service, and age and citizenship require- 
ments. In another 406 cases the applications were withdrawn or the 
employee resigned or was separated. (See appendix.) 

Of the 2,150 applications, only 434 have been examined and 716 are 
scheduled for examination. Of the 434 examined thus far, 163 were 
approved for immediate appointment; 257 were not approved; 13 
were approved subject to language reexamination and the passage of 
a written examination; and decision was deferred in 1 case. Although 
163 had been approved for appointment as of the date of the hearings, 
only 131 had actually accepted the appointment for which they quali- 
fed. It is noted in this connection that 20 successful candidates re- 
quested and were granted appointment deferments and 5 others have 
not replied to the offer of employment. Another significant factor is 
that of the 163 approved for appointment, only 54 were candidates 
from the departmental service, the record showing that 90 of the 
successful candidates were Foreign Service staff employees and 19 
were reserve Officers. Although the applicants were not broken down 
by departmental staff and reserve categories, it is noted that 54 de- 
partmental candidates failed the examination as compared with 170 
from the staff corps and 33 from the reserves.° 

Only a small number of those who have been certified as eligible 
have actually been appointed. (Of the 54 departmental employees 
who passed the examinations and who were ruled eligible for appoint- 
ment, only 9 employees have been appointed as of April 9, 1954.) 

Thirty-one nominations made in 1952 were returned by the Senate 
for additional information. There were at the time of the hearings 
approximately 100 persons certified as eligible for appointment. 

Assignment overseas of departmental personnel.—A part of the 
exchange program consisted of assignment of departmental personnel, 
on a voluntary basis, for tours of duty (normally 2 to 3 years) in 
overseas posts. Since the Secretary does not have the authority to 
detail departmental personnel as he may Foreign Service personnel, 
it was necessary for them to resign and accept appointments to the 
Foreign Service staff or reserves. 

All bureaus, divisions, and offices of the Department were encour- 
aged to nominate qualified personnel. Selection of candidates was 
made on the basis of the specific needs of the Foreign Service, the 
developmental potential of the nominee, and the benefits to be 
derived by the Department and the Foreign Service from the foreign 
assignment. Reemployment rights to the departmental employees 
selected are provided under section 528 of the Foreign Service Act 
and Executive Order 9932. However, when restoration to the civil- 
service system cannot be effected, RIF procedure is applied to create 
a position for the returning employee. In cases where the employee 
is at the bottom of the retention register, his separation is effected 
by RIF procedure. A schedule by years of departmental personnel 
assigned to the field follows: 

‘ Che distribution of applications was 693 from the Department, 236 from the Foreign Service reserve, and 


om the Foreign Service staff. Some of the applicants from the Department, of course, were from units 
have since been transferred out of the Department by Reorganization Plans Nos. 7 and 8 
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Departmental personnel assigned to field posts under the inte rchange p nne 


Incre se or ce 





t . nad 
um ber as- previou } 
Year signed over- W 
Seas annuall) 
| Num ber 
1949__. : 31 suber 
1950... . 79 
1951 .. OR 
1952__- | 124 ae 
1953... | 29 | 
Total —— iceiiatesee 361 ont ier 
y 
NOTE The deer: ise in overseas assiguments of departmental employees in 1953 was due to t 1 
in the Foreign Service persor inel com plement for fiscal year 1954 and subsequent reductions in for ; 


Assignment of Foreign Service personnel to departmental positi 
Another purpose of the directive was to increase the number of Foreign 
Service personnel assigned to departmental positions. The schedu! 
by years of such assignments is shown below. There are in addition 
of course, assignments of Foreign Service personnel in other positions 
in the United States. . er 





Increase in Foreian Service personne l assigned to the De partment as a 
Secretary's personnel improvement directive of 1951 





Number of Increase or decrt 
Foreign Serv- previous y 
Year ice personnel 
In depart- 
mental jobs ! Number P 
1950 173 
1951 250 77 5 
1952 272 22 
July 1953 271 l | 
Nov. 30, 1953 191 80 
I 
! increase or decrease in the num iber of Foreign Service personnel assigned to the Department under » i 
the Secretary’ s directive is indicated by the change in the number of jobs occupied annually A ( 
policy, the duration ofa tour of duty for Foreign Service personnel in the Department is 3 year O 
pleti nm of the tour of duty, the officer is reassigned overseas and is usually replaced by another of! ot 
the field. The 3-year tour of duty was established in order to enable the Department to achieve « 
with the ‘3 in 15 year’? mandatory United States service requirement of sec. 572 of the Foreign S e Act 0 
in a single assignment haa 
Ihe decrease in the number of Foreign Service officers assigned to the Department as of Nov. 3 53 au 
was due to (1) the reduced departmental personnel complement for fiscal year 1954 which nec« t . 
abolishment of positions and the reassignment of the Foreign Service personnel to the field and (2 
fer or detail of Foreign Service personnel assigned to USIA and TCA positions to the newly esta lish: de 
pendent agencies, on 
LO 


Legislative proposals —In 1951, legislation was introduced by the 
House Committee on Foreign Affairs (H. R. 5723). This was denigned 
to increase the number of staff grades; permit appointments at inter 
mediate rates of compensation within a class instead of only at the 
beginning rate; lengthen the maximum period of service in the Reserve 
to 5 years, with the possibility of 2 additional years in exceptional 
cases; permit the temporary promotion of Foreign Service officers; and 
arrange for reimbursement by other agencies to which Foreign Service 
personnel are assigned. 

No action was taken on this measure, and it has not been reintro- 
duced. 

On the basis of the above facts, it is clear that the exchange fe 
short of effecting a blending of Foreign Service and departmental per- 


i} 
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<onnel. There was a limited increase in exchanges, but the lateral 
ntry program, especially with reference to departmental personnel, 

eager results. 

ether the outcome of the program undertaken in 1951 was due to 
lack of vigorous efforts to push it, or the inadequacy of the program 
‘itself, or to other causes, cannot be fully ascertained on the basis of the 
sbecommittee’s limited inquiry. At any rate, the Department itself 
has apparently come to the conclusion that the program itself was 
adequate, and that more drastic changes are needed. ‘The following 
letter dated October 15, 1953, addressed to Mr. Philip Young, and 
sined by Donold B. Lourie, Under Secretary for Administration, was 
intr oduced in the hearings as representing the Department’s view at 

time. It reads in part as follows: 


That legislation be drafted providing for the establishment of a Foreign 
Service to encompass, in terms of personnel management, the overseas 
lomestic personnel of the Department of State (including the Foreign Service 
United States), the Foreign Operations Administration, and the United 
s Information Agency. Certain other agencies might also be affected. The 
nent proposes that the drafting of such legislation be undertaken in 
nt time to permit — considers ation by the Ist session of the 84th Con- 
In view of the the Department’s - nary and continuing interest in this 
t proposes that the De part me nt of State assume the initiative in the prepara- 
f this legislation in consultation with you and the agencies concerned. The 
Service Act of 1946, as amended, might well be utilized as a point of 
ire in the development of such legislation 
* * x k + ‘“ 
That such a Foreign Affairs Service be outside of t present civil service 
as recommended by the Hoover Commission), but that provision be n 
by personnel interested in qualifying for service under the Federal 
can, by appropriate examination, acquire civil service status. In reverse, 
ion would be made in the Foreign Affairs Service whereby civi! service 
nel interested in the foreign affairs field could establish eligibility under 
r examination procedures. 
During the course of his testimony before the subcommittee, Mr. 
hilip Young stated that in his role as personnel adviser to the 
sident, he and his staff were undertaking a comprehensive study 
verseas personnel problems including those of the De :partment ot 
and the Foreign Service. Mr. Young indicated that many of the 
problems of the dual personnel systems which we re covered in this 
hearing will be examined in detail i in the course of his study. 
Subsequent to the completion of the subcommittee’s hearings the 
Secretary of State announced the appointment of a Public Committee 
on Personnel under the chairmanship of Dr. Henry Wriston to report 
to the Secretary on Foreign Service personnel problems. 
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HorrMaNn of Michigan, from the Committee on Government 
Operations, submitted the following 


SEVENTEENTH INTERMEDIATE REPORT 
SUBMITTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 


On May 19, 1954, the Committee on Government Operations had 
before it for consideration the report of its subcommittee studying 
military procurement of blood shipping containers. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was unanimously 
approved and adopted as the report of the full committee. The 
chairman was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


The Armed Services Medical Procurement Agency (ASMPA), 
Brooklyn, N. Y.,! a joint agency composed of representatives of all 
the military services, annually purchases between 100 and 250 million 
dollars worth of medical supplies for all of the military departments 
and certain other Government agencies. One such item purchased 
by the Agency is a blood-shipping container which is used to trans- 
port whole human blood. 

On June 28, 1952, the Agency awarded contracts amounting to 
over $1 million to the Bailey Engineering Co., Inc., Ramsey, N. J., 
for the production of 33,750 insulated blood-shipping containers at 
$31.60 each. Thirty thousand of these containers were procured for 
the Federal Civil Defense Agency to be stockpiled for use in the event 
of atomic attack. 

The subcommittee, upon receiving allegations that these shipping 
containers were not in accordance with specifications and were of 


ee 
For the sake of brevity, the Armed Services Medical Procurement Agency will be referred to through- 
ut the remainder of the report as “‘the Agency.” 
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them. Not satisfied with the reply received, and since these eon. 
tainers were being stockpiled without the test of use, the subcom 
mittee obtained samples and the National Bureau of Standards 
Department of Commerce, Washington, D. C., was requested 
perform temperature tests. 

These tests reflected that the containers would not hold th: 
perature of bottled blood below the required 50° F. for 24 hours y ( 
an ambient temperature of 90° F., when packed with ice in accord. aw 
ance with the directions. Human blood deteriorates if not maip- the 
tained at constant, relatively cool temperatures. If permitted | it 
rise above 50° F.. this deterioration accelerates, and such deteriors. the 
tion plus increased bacterial action can have a seriously harmfy ga 
if not fatal, effect upon patients receiving the blood in transfusions ha 

The subcommittee held hearings in July 1953, concerning th ties 
Agency’s handling of this blood-shipping-container procurement Co 

Again not satisfied with the explanation furnished nor the testimony bef 
received, the subcommittee requested that the General Accounting ng 
Office assign to the subcommittee certain of its investigators to con- Go 
duct an investigation of the whole matter. The subcommittee is ver : 
appreciative of the assistance furnished by the General Accounting ade 
Office which made possible a thorough investigation. sig 

As a more detailed investigation was conducted, the subcommitt BB) 
became more concerned with the serious deficiencies in the procure- pri 
ment, inspection, and business practices of the Agency than with (| 
shipping containers themselves, which, fortunately, appear to perfor md 
satisfactorily if used under different directions than those current! aN 
specified. 

Further subcommittee hearings were held on February 23, 1954 

A summary of the facts developed follows: 


inferior quality, in late March 1953 made informal inquiry ahoy 








SuMMARY OF Facts 


On June 28, 1952, the Armed Services Medical Procurement Agency 
awarded contracts to the Bailey Engineering Co., Ramsey, N. J., for 
the production of 33,750 multiple-shipment blood-shipping containers 
at a cost of $31.60 each, for a total price of $1,066,500. In adjudging 
the Bailey Co. the lowest responsible bidder, the Agency apparently 
vave little or no consideration to available information which would 
have indicated that the company had neither the experience, facili- 
ties, nor finances to perform the contracts satisfactorily. The Bailey 
(‘o., is now in bankruptcy, having defaulted on its contracts, but not 
before approximately 20,000 blood-shipping containers not conform- 
ing to specifications had been inspected, accepted, and paid for by the 
Government. 

The military specifications embodied in the Bailey contracts were 
adopted, with certain modifications, from a commercially proved de- 
sign of a multiple-shipment container which had been used extensively 
by the Red Cross. The Bailey Co. had no previous experience in the 
production of such a multiple-shipment blood-shipping container. 

The Agency’s preaward survey of the Bailey Co. was limited to a 
most superficial check of the company’s s finances and facilities. and 
award of the contracts was made in the face of the following facts: 

1. Dun & Bradstreet reports on the financial status and credit 
standing of the company were unfavorable, and the company was 
not required to furnish a financial statement; 

A facilities survey indicated that the contractor did not have 
existing facilities to meet delivery schedules proposed by the 
i, Co. in its bids and eventually embodied in the contracts; 

The amount of these contracts was more than 30 times the 
oman of any previous Agency contract awarded the company; 

4. Serious questions concerning the wisdom of the award had 
mn raised by Agency contracting officers; and 

5. The Bailey Co., shortly before the opening date for bids, had 
saa d its original bid by reducing it approximately 25 percent. 

Despite these questionable circumstances under which the Bailey 
contracts were awarded, and despite the fact that on a companion 
contract with a more substantial company, samples were required 
regularly from production for Agency laboratory tests and comparison 
with specifications, the Bailey Co. was required to submit to the 
Agency laboratory for analysis only one preproduction and one 
production sample. (Actually, both samples were submitted prior 
to any warehouse deliveries from production.) Relatively minor 
deviations of these two samples from contract specifications were 
brought to the attention of the agency responsible for plant inspection, 
the Assistant Inspector of Naval “Material, Passaic, N. J., with instrue- 
tions that these deviations should be corrected on future deliveries. 

On April 30, 1953, after approximately 18,000 containers had been 
constructed, and after it had become known quite generally through- 
out the trade that the Bailey Co. was not making the containers in 
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accordance with specifications, the Agency discovered that th, 

contractor had, without authority, omitted required moisture-yapo, 

barrier bags. This omission was possible because of a failure of th, 

Navy’s inspection system which failure also made it possible for 

Bailey Co. to obtain payments of approximately $14,000 for 

delivered containers, most of which had not even been manufactur 

On June 5, 1953, after purported investigation, the Agency per- 
mitted resumption of production, which had been suspended during 
the investigation, on the ground that the derelictions of this exper. 
enced contractor were due to ‘a lack of appreciation of his contract 
See rather than to any deliberate intention on his part 
defraud the Government.’ It was further decided, on the basis 
Agency laboratory tests, that the Bailey container without the barrie; 
bags was satisfactory, and the specifications were amended to corre- 
spond to the contractor’s method of production. 

This Agency decision to allow resumption of production by th 
Bailey Co. was made in the face of the following facts: 

There were apparently eight additional major deviations 
from specifications existent in the Bailey containers. 

There was evidence that Bailey had knowledge of normal 
Government contractual responsibilities inasmuch as the con- 
tractor had obtained written authorization for numerous lesser 
deviations from specifications on these and previous contracts 
with the Agency. 

Although all production units of the Bailey containers 
omitted the vapor-barrier bags, the preproduction and production 
samples which the contractor had submitted to the Agency for 
approval did contain the bags. 

4. After the discovery of the omission of the barrier bags 
Mr. Bailey gave the Agency five different versions as to th 
reason for the omission. 

5. Military regulations in effect at that time required that th 
Agency, if there was any suspicion or possibility of fraud, refer 
the matter to the Department of the Army in Washington for 
investigation and other appropriate action. This matter had not 
been referred to Washington. 

The Agency, in amending its specifications to conform to the method 
employed by the Bailey Co. in the construction of the container, 
actually produced a specification which resulted in a technique of con- 
struction completely different from the manufacturing technique upo 
which the original specifications were based. Further, in prescribii 
a one-eighth inch layer of an asphalt-latex water-base adhesive con- 
pound in lieu of the moisture-vapor barrier bags, the Agency’s amended 
specifications were found to be completely unrealistic and unworkable 
in actual production, and later had to be again changed. 

Upon resumption of production, the Bailey Co. agreed to deduc 


from the contract price any savings effected by the omission of the 


vapor-barrier bags. Although the ‘evidenc e was always available an 

patently clear that these bags cost from $3.50 to $3.75 per container 
installed, the Agency, by an elaborate but erroneous set of cost 
computations, determined that there was a saving of only 69 cents 
per unit. Claims filed by the Agency against the Bailey Co.’s receiver 
in bankruptcy reflect this error. 
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It was only after the first subcommittee hearing on July 30, 1953, 
and su ibsequent subcommittee investigation that the Agency defaulted 
e Bailey contract (September 15, 1953) and referred the case to the 
Det artment of Justice (September 22, 1953) for consideration and 
Q ppro] riate action on the basis of suspected fraud by the Bailey Co. 
On September 22, 1953, the Bailey Co. filed a petition in bs ankrupte’ y. 
As late as the subcommittee hearing of February 23, 1954, the 
commanding officer of the Agency defended the good faith of the 
Bailey Co. along with the merits of the contract award and the Bailey 
product. 
A competitor contractor testified that Mr. Bailey had boasted that 
Bailey Co. was able to get away with so many deviations because 
he had so many friends’’; that he had not included the vapor-barrier 
bags, nor was he putting in the \-inch thickness of adhesive material 
alled for by the modified specifications; and that he took shortcuts 
n putting the container together because no one could find out about 
after the box was completed. 
Performance tests conducted by the National Bureau of Standards 
the Bailey containers revealed that they failed to meet satis- 
wtorily performance requirements specified in the contracts (main- 
tain the temperature of bottled blood below 50° F. for 24 hours at 
outside temperature of 90° F.) when tested in literal accordance with 
the directions, i. e., when the ice can is loaded only with chipped ice, 
and no ice water is included. However, it was found that the con- 
tainers do meet contract test specifications when the ice cans are 
filled with ice water after loading to capacity with chopped ice, or 
even When some water is added. 
Prior to the Bureau of Standards’ tests, directions for using the 
containers required that the ice can be completely filled with chipped 
prior to shipment. Subsequent to the findings of the Bureau of 
Standards, the Agency issued amended instructions for operation of 
the containers requiring that 2 quarts of ice water be added after 
the ice cans were filled to capacity with chipped ice. Shortly there- 
after, the operating instructions were again changed to eliminate 
the ice water on the grounds that it was not fe asible under field con- 
ditions, and that the cans were prone to leak 
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CONCLUSIONS AND RECOMMENDATIONS 


The facts developed with respect to the handling of this relative); 
simple procurement of blood-shipping containers by the Armed 
Services Medical Procurement Agency lead the subcommittee to be- 
lieve that there are serious weaknesses in many segments of th 
Agency’s business seep If this is true in an Agency which 
annually purchases for the Government between $100 and | $250 million 
worth of medical supplies, there is cause for real concern. 

The subcommittee is also disturbed by the findings because it has, 
together with many other congressional committees and military 
leaders, hoped and expected that more integrated procurement pro- 
grams would aid in the elimination of many “of the traditional Wweak- 
nesses of single-service procurement and of the more obvious e xtrava- 
gances of duplication by making possible coordinated computation o 
requirements, standardization of military supply items, and more 
efficiency and economy in every phase of military supply manage- 
ment. The subcommittee is still convinced that the concept of in- 
tegrated procurement and supply management is workable and 
necessary to bring about economies in our huge military establishment 
and that the deficiencies found in the present case are certainly not 
peculiar to joint military procurement. It is, therefore, most anxious 
that the obvious shortcomings in the administration of the Armed 
Services Medical Procurement Agency be remedied as soon as possible 


NEED FOR MORE PRACTICAL BUSINESS EXPERIENCE 


Probably the most striking feature of the entire Bailey case is the 
unavoidable conclusion that the military officers who were responsi- 
ble for all the business decisions in this vast operation were serious| 
lacking in practical business experience and judgment. The lack of 
thoroughness and professional competence manifested in connection 
with the award of these contracts; in the inspection conducted of th 
contractor’s product; in the inquiry into the contractor’s derelictions 
prior to clearing him for further production; in the changing of thy 
specifications to correspond with the contractor’s method of produc- 
tion; and in the cost study of comparative methods of production 
all attest to the need for the injection of more practical business 
know-how, particularly at the higher echelons of authority.? Although 
there were repeated opportunities to remedy prior errors, the Agenc) 
apperently took advantage of none of them until after the subcom- 
mittee’s intervention. 

In one of the recommendations contained in the fifth intermediat 
report of the Committee on Government Operations, which was based 
on the subcommittee’s studies in other cases, it was pointed out that th 


? Biographical data furnished by the Army concerning Col. Theodore M. Carow, former Chir 


Agency, and Col. Howard F. Currie, present Chief of the Agency, are included as hearing exhibits 13 and 14 


It should be noted that these two physicians, while having extensive experience in military procu 
and supply management, apparently have had little or no civilian business experience, 


6 














per 


SOHl 


da 
Mi 


ria 
Ba 
Cor 
Ag 
col 
ma 
nes 





MILITARY PROCUREMENT OF BLOOD SHIPPING CONTAINERS 


| for more business experience at every level of authority in the vast 
litary supply system was critical, and that immediate action should 
he taken to gwe a better balance to the military supply system by the 


nfusion of authority and manpower of the proper caliber and business 


nee 


rperience. 
re ; . : : : 
The subcommittee can only reiterate this previous recommendation. 


vel SELECTION OF CONTRACTORS 
hed 
be. HZ The Baile »y case would seem to indicate serious deficiencies in the 
th \vency’s practices and procedures incident to the selection of con- 
hich ‘ractors and the awarding of contracts. In the light of all the facts, 
1100 the awards to the Bailey Co. in the first instance must be attributed, 
in the absence of favoritism, to very bad judgment or incompetence. 

has, ' In view of the incomplete and adverse information concerning the 
‘ary Te company’s finances and facilities, and in view of the size of the con- 
Pro- HF tracts and the objections raised by subordinate Agency contracting 
ak. officials, it seems incredible that these contracts would have been 
va- awarded without a more effective and complete preaward investiga- 
Ol B® tion. 

‘ore HF =Admission by officials of the Agency that only one-third of the 
ige- ZZ time of 1 officer and 1 clerical employee was devoted to checking 
in financial responsibility of contractors whose bids were considered on 
and i $400 million worth of procurements in 1952 is most probative of a 
lent B® Jack of understanding by the Agency of the importance of such finan- 
not # cial analysis in selecting responsible bidders. 

ous The subcommittee recommends and requests that the Offices of the 
ned Assistant Secretaries of Defense for Supply and Logistics and for Man- 
ble ver and Personnel undertake a review of the preaward survey practices 


and procedures and the qualifications of personnel employed to make such 
preaward surveys in military procurement offices and particularly in the 
irmed Services Medical Procurement Agency, and report to the subcom- 

tee steps taken to assure a more judicious selection of Government 
contractors in the future. 

On the basis of its other studies, the subcommittee is confident 
that such deficiencies are not peculiar to the Armed Services Medical 
Procurement Agency.) 


INSPECTIONS 


The responsibility for the total failure of the inspection system which 
permitted the Bailey Co. to produce and receive payment for nearly 
$600,000 worth of merchandise without a check to determine whether 
it was being produced in accordance with specifications, must be 
shared equally by the Agency and the Office of the Inspector of Naval 
Material. 

The failure of the Office of the Assistant Inspector of Naval Mate- 
rial to make any comparison between the containers being produced by 
Bailey and the contract specifications, or even to keep a count of the 
containers delivered, is completely inexcusable. The failure of the 
Agency to make a thorough examination of the Bailey shipping 
container when it was first placed on notice that the contractor was 
ms — major deviations from specifications constitutes serious 
negligence, 
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Assuming that the initial selection of the Bailey Co. by the Agency ag 
a’Government contractor was unwise, adequate inspection of produc- 
tion, or even adequate examination of the containers by the Agency 
laboratory when it first became known that the contractor was makin 
unauthorized departures from specifications, would have disclosed th 
there were eight other major deviations in addition to the omission 
of the barrier bags. This would have resulted in the default of these 
contracts at an early date and the awarding of new contracts to com- 
petent producers, and would have obviated the prolonged and wy 
necessary expense and inconvenience to the Government which fol- 
lowed. 

The subcommittee recommends and requests that the Office of th 
Assistant Secretary of Defense (Supply and Logistics) report to the sub- 
committee the measures taken to assure more adequate contract inspecti 
in the future and wishes to be informed as to what disciplinary act 
taken against individuals who may have been responsible for the failur 
of the ins pe ction system in the Baile y case. 


y 
t 
{ 


CHANGING SPECIFICATIONS 


The Agency in this case drafted its specifications for the multiple- 
shipment blood-shipping containers from a commercially prove 
product, although it made certain changes which made the container 
more expensive, larger, and heavier. Although the Agency insisted 
that all bids be submitted on the basis of the prepared military speci- 
fications, shortly after the award to the Bailey Co. numerous specifi- 

cation changes were authorized. Further, when the Agency discov- 
wel that Bailey was constructing the shipping containers under a 
revolutionary method differing from that contemplated by the original 
specifications and was omitting the moisture-vapor barrier bags which 
had been insisted upon in the original specifications, it amended its 
specifications to conform to the Bailey Co. methods and permitted 
the Bailey Co. to continue production. 

The subcommittee feels that this was not only unfair to = 
responsible bidders who were required to make their bids on the basis 
of the original specifications, but that the Agency in amending its 
specifications to conform to Bailey’s method displayed a lack of 
knowledge of sound business practices and lack of appropriate regard 
for quality and the past experience which had gone into the com- 
mercially proven container on which the specifications were original! 
based. 

Further, it would appear that certain of the changes in specifications 
were motivated at least partially by the Agency’s desire the to cure 
defections of the Bailey Co. in order to cover up the Agency’s previous 
errors. 

The fact that it is now indicated that this type of shipping containe! 
for which over $2 million has been spent is not entirely practical, and 
that by research and development an attempt is being made to perfec! 
a smaller container of a revolutionary design, may be further evidence 
of the lack of planning and thought attending the changes in desigt 
incident to the procurement of these containers. 

The subcommittee recommends that a thorough review of the Agency: 
current specifications for multipleshipment blood containers be made 
with a view to perfecting them so as to prevent the past experience of having 
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one company making the container under specifications substantially 
» accord with the terms under which the contracts were awarded, while 
another company 1s constructing the “‘same’’ container under different 
speci fications ; that further consultation be had with the industry which 
hax been manufacturing quantities of blood-shipping containers for civil- 
in users; and that the procurement of any containers of the new design 


not be made on a large scale until it has been proven satisfactory under 
arying conditions. 


TENDENCIES TO SELF-JUSTIFICATION 


The instant case also reflects the twin military characteristics of 
inflexibility and self-justification too common in our modern mili- 
tarv business operation. The subcommittee is disturbed by the Agen- 
ey’s apparent lack of thoroughness in conducting an investigation to 
correct its errors after discovery of the Bailey Co.’s departures from 
specifications. The Agency’s modifies ation of specifications to cure 
the Bailey Co.’s defections, and the Agency’s inadequate and erroneous 
cost analysis minimizing the cost differential resulting from Bailey’s 
method of production, would appear to be damaging evidence of the 
Agency’s attempt at self-justification or, at least, a lack of objectivity. 

The testimony of the officer who was Chief of the Agency at the 
time the contracts were awarded to Bailey that he is of the opinion that 
the awards were sound and made after adequate check of responsi- 
bility, and the testimony of the present Chief of the Agency in defense 

f Bailey and the product produced, as well as the Agency’s continued 
comparison testing of blood-shipping containers produced by the 
Bailey Co. and others in an attempt to highlight the fortuitous pro- 
duction by the Bailey Co. of appare ntly workable containers, further 
illustrates the Agency’s predilection for avoiding the primary issue: 
the complete lack of competence displayed both in the award and in 
the administration of the Bailey contracts. 

lhe subcommittee recommends that the Offices of the Assistant Secre- 
taries of Defense for Supply and Logistics and for Health and Medicine 
report to the subcommittee the action taken in pinpointing the responsi- 
bility for the Agency’s failures in this ease and wishes to be informed 
as to what disciplinary action is taken against specific individuals 
esponsible for such failure 8, 


REFERRAL TO THE DEPARTMENT OF JUSTICE 


Although the Agency finally referred the Bailey matter to the 
Department of Justice for investigation and appropriate consideration 
of the possible fraud aspects, it did so only after subcommittee inter- 
vention into the case and after the agency had cleared Bailey of the 
more serious derelictions, namely, the unauthorized omission of the 
moisture-vapor barrier bags, whereby he would have effected an 
approximate saving of $ $100, 000 on the contracts, and the obtaining 
of payment for containers not delivered or produced. 

In fairness to both the Bailey Co. and the Government, prompt 
and thorough investigation of this matter should have been under- 
taken by appropriate authorities when the situation was first dis- 
covered. It is equally apparent that aggressive action on the part 
of the Agency would constitute an effective deterrent to other possible 
attempts to defraud the Government. 
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The subcommittee is referring this whole matter, with all exhibits 
the Department of Justice with the request that a thorough investiga 
be undertaken and appropriate consideration be given to possible fra 
aspects. The scope of this investigation should include the circeumsi lane 
surrounding the omission of the moisture-vapor barrier bags, the advay 
payments obtained by the Bailey Co., the furnishing of unrealistic ; 
figures to the Agency with respect to the ‘cost of barrier bags, and {} 
circumstances surrounding the reduction of the Bailey bid by ap) 
mately 25 percent, as well as the matters outlined in the Agency's pre 


(¢ 


referral to the Department. s | 
pbe 
TEMPERATURE TESTS AND DIRECTIONS FOR USE Mh 
“0 
While it has been demonstrated that the multiple-shipment cop. pel 
tainers made by several companies, including the Bailey Engineerin Hy  " 
Co., will give satisfactory performance if properly used, the subcom. shil 
mittee is somewhat concerned by the Agency’s position that ice w te shi 
is not necessary in loading the ice containers which furnish th Va 
refrigeration for the containers. Th 
Another government contractor, in experimental tests in early 1953 Be for 
discovered the tendency of the container to fail to hold the tempera. sty 
ture of bottled blood in the upper rack below 50° F. without the Ry 50! 
addition of ice water to the chopped ice, and requested permission | 
change the directions on the container to permit the inclusion of ic M 
water in loading the can. col 


The National Bureau of Standards, when testing the containers 
under the test specifications required, was unable to obtain satis- 
factory results without including ice water, and their reports to th 
subcommittee as to why this was so have been made a part of 
the record in this case. me ti 

In spite of this, the Agency, after changing the directions for use of J 
the container to require 2 quarts of ice water in addition to the ice, Hy 4 
subsequently amended them by eliminating the ice water requir: met in 

It is recommended that a further review be made of the directions \ 
using these containers under varying conditions; that the Bureau o! Wi 
Standards, the Federal Civil Defense Administration, the m ilitary de part- aC 
ments, and all Government agencies using these containers be consulted ir tr 
this connection; and that in the development of any proposed new con- ¢ 
tainer, these fundamental issues be resolved prior to going into mass 
production. @3 

















FINDINGS OF THE SUBCOMMITTEE ® 
HISTORY OF MILITARY SPECIFICATIONS AND PROCUREMENTS 


Prior to 1951, the armed services bad been using a one-shipment 
fberglass-insulated container for the shipment of whole human blood. 
These containers had not proved completely satisfactory because they 
would not hold blood at the required temperature for a sufficient 
period of time. 

This problem was taken up with the Red Cross, the largest civilian 
shipper of blood. The Red Cross was using, with success, a multiple- 
shipment reusable container which the Hollinger Corp., of Arlington, 
Va., had developed and produced in cooperation with the Red Cross. 
This container was a small, rigidly built, light-weight trunk enclosing 
for insulation purposes a prefabricated sealed box constructed of 2-inch 
stvrofoam, lined with aluminum sheet, and holding twenty-four 
5300-cc. bottles of blood in racks around a tin canister for chopped ice. 

During 1951, for the Korean emergency, the Armed Services 
Medical Procurement Agency procured approximately 4,500 of these 
containers from the Hollinger Corp. 

When larger procurements were to be made later in 1951, and 
Agency specifications writer visited the Hollinger Corp., obtained the 
technical designs and data for the construction of the Hollinger 


ontainer, and largely incorporated them into a new Agency specifica- 
tion for blood-shipping containers. The new specification, however, 
increased the thickness of the styrofoam insulation to 3 inches, re- 
quired monocellular rubber gaskets rather than sponge-rubber gaskets 
in the lid and required the additional inclusion of metal-foil moisture- 
vapor barrier bags. The ostensible purpose of these modifications 
was to make the container ‘“‘more nearly conform to military char- 


acteristics’. The Hollinger Corp. which was awarded a small con- 


tract for the production of this new military-type blood-shipping 
container, contended that they were no better than the containers 
they were producing for the Red Cross, although considerably more 
expensive and cumbersome. 

In May 1952 the Agency advertised for bids for the production of 
15,000 of these new military-type blood-shipping containers, and the 
contract was awarded to the Texas Trunk Co. of San Antonio, Tex., 
at a price of $33.88 per unit. The Hollinger Corp pointed out to the 
Agency, at that time, that the Agency had failed to include a tempera- 
ture test requirement in the specifications. The Agency initially 
contended that if the container were made according to design specifi- 
cations, no such requirements were needed. However, upon instruc- 
tions from the Blood Derivatives Group of the Army Surgeon General’s 
Office in Washington to include such a requirement, the Agency sub- 
sequently requested and received from the Texas Trunk Co., after 

Jocumentary exhibits in support of the findings of this investigation are set forth in the printed hearings 

ll be referred to by exhibit number throughout this report 


\ memorandum of April 16, 1953, prepared by the Agency, sets forth in detail the background and 
1ent of blood-shipping container specifications, and is included in the hearings as exhibit No. 8 
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the award of the contract, an agreement that the containers proc 
under the contract would conform to previously required perform; 
specifications. 

In the interim, the Federal Civil Defense Administration. wj,\ 
desired to procure 30,000 containers to be stockpiled for us 
event of atomic attack, had consulted with the Red Cross a: 
Hollinger Corp., and had planned to procure the Hollinger-Red ( 
type container. Under existing regulations, however, civil 
precenepen! had to be effected through the Agency. In June 1959 
the Agency advertised for bids for the civil defense procurements 
the basis of specifications met by the Hollinger-Red Cross contai: 
Shortly thereafter, however, the Agency canceled this specificat 
and requested that bids be submitted bein the basis of the yn 
military specifications. Concurrently, bids were requested for th 
production of 3,750 containers for military use. 

Nineteen companies submitted bids for the production of the total! 
33,750 containers, the bids ranging from $59.85 to $28.66 per unit 

The Zephyr Products Co., of New York, N. Y., was the low bid 
but an Agency facilities survey indicated that this company did not 
have the facilities to produce the containers, and their bid was thus 
disqualified. 

In view of the Agency’s action, the Hollinger Corp. submitted alt 
native bids of approximately $38 on the container to be made in 
accordance with the new military specifications, and $28.88 on th 
container to be made in accordance with the original ee eo 
Cross specifications; this latter bid was second lowest, but was dis 
regarded by the Agency since only bids based on the new military 
specifications were considered. 

The Bailey Engineering Co. originally submitted a bid of mor 
than $40 per unit, but subsequently, by letter, amended the bid to 
$31.60 per unit, thus becoming the lowest bidder qualified by the 
Agency as “responsible.”’ 

The sidispiae aaa contracts were awarded by the Agency 
to the Bailey Enginee ring Co., Inc., on June 28, 1952: 

Contract MPA-30-287—md-18435 (office identification No 
42697), covering the procurement of 30,000 blood-shipping 
containers, at $31.60 each, for the Federal Civil Defense 
Administration. Total amount of contract, $948,000. 

Contract MPA-30—-287—md-18436 (office identification No 
42688), covering the procurement of 3,750 blood-shipping 
containers, at the same price, for the Army and Air Fore 
Total amount of contract, $118,500. 

The specifications for the containers were the same under each con- 
tract. (See hearings, exhibit No. 23.) 


oO 


BASIS FOR AWARD OF BAILEY CONTRACTS 


The Armed Services Medical Procurement Agency, in awarding thi 
contracts, adjudged the Bailey Engineering Co. the lowest ‘“respon- 
sible’ bidder, despite available information that would seem to 
indicate the company had neither adequate facilities nor finances to 
perform properly. The commanding officer of the Agency ruled that 
these contracts in excess of $1 million be awarded to the Bailey Co. 
in the face of— 
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Adverse Dun & Bradstreet reports and a most superficial 
check of the Bailey Co.’s financial condition, which did not even 
include the obtaining of a financial statement of the company or a 
determination as to how the contracts would be financed; 

A preaward facilities survey report which indicated that the 
Bailey Co. did not have existing facilities to meet delivery sched- 
ules proposed by the Bailey Co. in its bids and eventually em- 
bodied in the contracts; 

(3) The fact that the Bailey Co. had not previously built this 
type of shipping container and that the amount of these contracts 
was more than 30 times the amount of any previous contract 
handled by the Bailey Co. for the Agency; 

(4) Serious questions raised by the Agency contracting officers 
as to the wisdom of the award to the Bailey Co.; 

(5) An unusual amendment to the original Bailey bid reducing 
it by approximately 25 percent. 

The Bailey Co. is now in bankruptcy, having defaulted on its 
contract. Before notice of default was served on the Bailey Co. by 
the Agency, however, the Government had “inspected,” acce pte “d, 
and paid for approximately 20,000 Bailey blood-shipping containers 
which did not conform to specifications. 

Despite the development of these facts at subcommittee hearings, 
Col. T. M. Carow, who was commanding officer of the Agency at the 
time of the award, testified that he still felt the award was a good one 
based upon adequate surveys of Bailey’s facilities and finances. 


Financial survey 
In making the awards to the Bailey Co., the Agency gave Bailey 


financial clearance (see hearings, exhibit No. 31) for contract awards of 
over $1 million, without a balance sheet or other significant documents 
tosupport this amount, and in the face of adverse Dun & Bradstreet 
reports (see hearings, exhibit No. 24), which indicated that the Bailey 
Co. was in a weak financial condition. 

The Agency apparently was satisfied that Bailey had the financial 
ability to perform solely upon the basis of letters (see hearings, exhibits 
\os. 30 and 33) from the First National Bank of Oradell, Oradell, N. J., 
advising Bailey of its willingness to assist in financing the contracts 
should he be successful in procuring the awards. These letters made 
no mention of any amount the bank might be willing to lend. 

When questioned at the subcommittee’s hearing as to why Bailey 
was cleared without more financial information, Lt. Comdr. H. L. 
Crain, the Chief of the Agency’s Price Analysis Branch, said that he 
had realized that the bank’s letter was vague and that, accordingly, 

had telephoned the bank on June 27, 1952. He testified that an 
official of the bank then stated, over the telephone, that the bank was 
aware that the contracts amounted to $1 million and that it would 
finance the entire amount. 

However, officials of this bank, subsequently contacted by Sub- 
committee investigators, indicated that the bank could not have 
financed a contract for $1 million as it would have been illegal for 
them to do so since, under the law which limits a national bank to 
making a loan of no more than 10 percent of its capital and surplus, 
the bank had a lending capacity of only $33,500 at the time. 
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Regardless of the Agency’s expectations, the fact remains {} 
this bank did not finance the Bailey contracts. 

Three weeks after the awards, only July 22, 1952, the Bai ley C 
furnished the Agency with an unc ertified balance sheet (see hear nos 
exhibit No. 19), showing working capital of only $38,000 and asso 
including cash, $4,500; accounts receivable, $49,835; and an accoun 
entitled “Due from Officers,” $12,608. Apparently, this finanei; 
statement was not questioned, and no further investigation was 
conducted with respect to it. 

It was further developed at the subcommittee hearing of Februa, 


23, 1954, that one military officer, Lieutenant Commander Craiy 
and one clerical assistant spent only approximately 30 percent o/ 
their time checking financial responsibility of contracts for $49) 
million worth of Agency procurements during calendar year 1952 

It is significant that 6 months after the award of the contract, th 
Bailey Co. applied for a $100,000 loan with a 90 percent guaranty 
a the Army, and in recommending disapproval of this application 
Gen. Wayne R. Allen, Army General Staff, Assistant Chief, Procure- 
ment Division wrote to the Army Surgeon General (see hearings 


exhibit No. 36) that 


3. The contract which has been awarded this company seems to be out of | 
with its financial ability to produce. The company shows a net worth of | 
$74,000; working capital, $6,000; and holds a contract for $1,066,000 wit! 
Armed Services Medical Procurement Agency. The preaward survey should h: 
brought these matters to the attention of the contracting officer and they s} 
have been seriously considered before determining this contractor qualified { 
the contract which had been awarded 

1. It is requested that this be brought to the attention of the Armed Sery 
Medical Procurement Agency with the request that in the future contract 
officers be governed by instructions contained in APP 1-357 in the selectior 
contractors. 


at 


S 


Facilities survey 

It was de veloped that the contracts were awarded by the Agen 
in the face of facilities surveys (see hearings, exhibits Nos. 5 and 22 
made before the awards, which disclosed that the Bailey Co. ha 
neither adequate production facilities nor sufficient storage ar 
and that it could not meet delivery schedules. (The Bailey Co 
stated in its bid that it could start making deliveries 60 days aft 
the award.) The writer of the survey report expressed the opinio! 
that Bailey’s estimate of production should be halved. 

At the time of the awards, Bailey’s plant consisted of only a quonset 
hut and a small office building. Three weeks after the awards 
Bailey obtained permits to expand his plant facilities. After the nev 
construction had been completed and the plant’s production area 
had been more than tripled, the facilities remained inadequate, as 
officially reported by the Agency’s Inspector General. 

Although the contracts called for deliveries to start in Octobe 
1952, Bailey made no deliveries until late in January 1953. [i 
the meantime, the Agency stood by with no apparent complaints 
although aware that Baile ‘y would not have adequate facilities unt 
the new construction had been completed. 


Past production history 


At the subcommittee hearings, Colonel Carow, commanding office! 
of the Agency at the time the contracts were awarded, cited, as one o! 
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the controlling factors in making the awards of the contracts in ques- 
tion to the Bailey Engineering Co., Bailey’s past performance and 
excellent record with the Agency on previous contracts. Colonel 
Carow also testified that in view of the volume of business of the 
Agency, Which aggregated approximately $400 million in 1952, he 
was not able to give each contract his personal attention. 

It was deve loped, however, that although Bailey had had 17 previous 
yang ts with the Agence Vv, ranging from $287 to $36,000 in amount, 
and including, among other products, an entirely different type of 
insulated blood-shipping container, the contracts for the new type 
blood-shipping containers amounted to more ” an 30 times the amount 
of the largest previous contract awarded to Bailey. (For a list of 
other Bailey contracts, see hearings, exhibit No. 18.) 

It was further disclosed by testimony of Lt. Cmdr. C. V. Timberlake, 
Chief, Material Standards Division, that the Agency had had diffi- 
culty with the Bailey Co. on previous contracts, and that he considered 
Mr. Bailey unreliable. 


Questions raised by subordinate Agency officials 


Lt. James B. Ketcham, the Agency’s former contracting officer, 
testified at the hearings that prior to the awards to the Bailey Co., 
had raised serious questions as to Bailey’s ability to perform, and 
threatened not to sign the contracts. The contracting officer’s views 
on the matter are set forth briefly in an affidavit dated September 17, 
1953 (see hearings, exhibit No. 17), and more specifically in a memo- 
randum which he claims to have written for his own files on July 10, 

952 (see hearings, exhibit No. 15). 

Among other things, Lieutenant Ketcham stated in the memoran- 

im claimed to have been written on July 10, 1952, that he did not 

lieve the awards to Bailey were in the best interests of the Govern- 
ment; that the contractor had stated he would have to build a new 
plant in order to produce the item required by June 30, 1953; that 
tdid not appear that the contractor had adequate financial backing; 
that he felt Bailey should submit a bid sample, but that Colonel 
Carow decided that, due to the necessity to commit fiscal year-end 
funds, there was insufficient time; that Commander Timberlake, 
Chief of the Materials Standards Division, had strongly and repeat- 
edly advised against making the award to Bailey, citing poor past 
performance and personal distrust; that when he raised all of the 
objections, Col. Max Brown, Chief contracting officer, seemed annoyed 
and pointed out that since the Chief of the Agency had made the 
decision, it should be followed to the letter or that Lieutenant Ketcham 
could expect to suffer the consequences; and, that when Lieutenant 
Ketcham explored the possibility that he would not sign the award 
to Bailey, Colonel Brown became incensed and advised that any such 
hasty action might result in the Chief throwing a young, junior officer 
out of the Agency. (Colonel Brown, in testifying before the sub- 
committee, denied this latter allegation.) 

Mr. Ketcham, who has since been separated from the service 
although still a Reserve officer) spent part of the weekend with 
officials of the Agency reviewing the evidence prior to appearing 
before the subcommittee on February 1954. He took the position 
at the hearing that he was an inexperienc an officer at the time he wrote 
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this memorandum, and that he now felt that many of the statemoen. 
he had made would not have been made had he had more e xperiencs 

Colonel Carow testified that he knew nothing about the objectio, 
Ketcham voiced in the memorandum of July 10, 1953, and that 
had never heard of the memorandum. Colonel Brown testifio, 
similarly. However, Colonel Brown did testify that he and Lieutey 
ant Ketcham had gone to Colonel Carow with respect to the dis. 
crepancy in the fac cilities surve y report which reflected that Baile, 
did not have the capacity to meet the delivery schedule required un¢ 
the contract, but that Colonel Carow had resolved the decision j 
favor of the Bailey Co. 
Downward revision of the Bailey bid 

The invitations for bids on the blood-shipping containers we; 
issued on June 4, 1952, bids to be opened June 20, 1952. The Bail; 
Co., which originally bid $40.12 on these contracts, by letter of Jun, 
16, 1952 (see hearings, exhibit No. 3) to the Agency, revised its bid by 
reducing the price per unit from $40.12 to $31.60, resulting in a tot 
revised bid of $1,203,600. The bid was offered on an all-or-none basis 

Colonel Carow testified at subcommittee hearings that an amend- 
ment to a bid reducing the price by approximately 25 percent was 
most unusual, but the significance of this unusual revision apparent) 
was not considered in making the award to the Bailey Co. Colonel 
Carow testified, in substance, that he did not feel that such a chang 
necessarily reflected adversely on the contractor’s ability, know-how 
or intentions. 

The abstract of bids reflecting the range in prices of the 19 con- 
tractors submitting bids, appears in the hearings, exhibit No. 28 


CONTRACT ADMINISTRATION 


After a delay of several months beyond the scheduled delivery 
date in order to permit the Bailey Co. to construct a plant and pro 
cure additional machinery and facilities, and after purported prepro- 
duction and production samples had been submitted and pore “dt 1po 
by the Agency laboratory, deliveries were commenced in late Janu 
of 1953. 


Ins pe ction 

The Armed Services Medical Procurement Agency is composed o! 
representatives of all the military services and, in the instant casi 
under an arrangement between the Agency and the Navy , the Office of 
the Assistant Inspector of Naval Material, Department of the Navi 
Passaic, N. J., was assigned the responsibility for inspecting and ac- 
cepting the blood-shipping containers manufactured at the Baile) 
plant. Since the containers were then sent directly to Government 
depots for storage without further examination of testing, the impor 
ance of the quality of this source inspection is self-evident. 

The Agency, which had the primary responsibility for seeing that 
the containers were made in accordance with specifications, could hav 
determined at any time whether or not the containers being prod! Ice 
were in accordance with contract specifications by calling in samples 
from production and submitting them to laboratory examinatio! 
Despite the size of the contracts and the fact that the Bailey Co hac ad 
no previous experience in making this particular type of containe 
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ley was required to submit to the Agency laboratory only 1 pre- 
production sample on December 4, 1952, and 1 so-called production 
sample on January 22, 1953. However, on a companion contract for 
5.000 identical containers which was awarded about the same time to 
he Texas Trunk Co. of San Antonio, Tex., a far more substantial 
ompany than the Bailey concern, the Agency did require samples 
ibmitted regularly from production for laboratory analysis, 


sul 


Bi 


Ihseo ery of omission of moisture -va por barrier bags 


Subsequent to the time this subcommittee initiated its inquiry 
March 1953) into this case, and some time after it had become 
vnerally known within the trade that Bailey was deviating from 
specifications by omitting required moisture-vapor barrier bags in 
the maaufacture of the containers, officials of the Agency, upon a 
routine inspection of the Bailey plant on April 30, 1953, discovered 
that Bailey had, without authority, omitted the vapor barrier bags 
from the containers. 

These bags, which were required by the specifications, cost between 
$3.50 and $3.75 installed. 

It was developed at subcommittee hearings that this whole inspec- 
tion operation Was meaningless and comple ‘tely failed to accomplish 
ts objective. Although the plant naval inspector on each shipment 
certified that the containers inspected and accepted were in conformity 
ith the purchase description aad the contracts, actually there was 
no attempt made to determine whether the containers were built in 
accordance with specifications. 

The plant inspector relied on the Procurement Agency laboratory 
t0 de tect any defects and departures from specifications in the manu- 
facture and the Agency failed to require samples from production for 
stl h tests under the Bailey contracts. 

The Agency had furnished the naval inspector of material with a 
list of the relatively minor deviations from contract specifications of 
the two purported samples which had originally been examined (see 
hearings, exhibits Nos. 37 and 39) with the comment that they should 
be corrected on future deliveries. The plant inspector’s checklist 
ncluded little more than these minor deviations, and from the results 
obtained, there is serious question as to whether these were ever 
checked. The inspector even relied on the contractor to furnish a 
count of the number of containers produc " eae ready for shipment. 

In a letter to the Agency dated May 18, 1953 (see hearings, exhibit 
No. 46), attempting to explain the failure of the Navy inspector to 
discover this major deviation from contract specifications, the assist- 
ant inspector of naval material stated that the Navy had confined its 
nspection to an examination of outward characteristics of the con- 
tainer, and that they had never compared the containers with the 
contract specifications. In making this superficial inspection, the 
Navy said they had assumed that any defects in the containers which 
were not readily visible from such an inspection would have been 
found by the Agency’s laboratory analysis. 


Suspension of deliveries and discovery of overpayments 


The Agency, upon discovering that the moisture-vapor barrier bags 
were not included in the construction of the blood-shipping containers, 
instructed the Bailey Co. to stop deliveries. It then developed that, 
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because of failure of the Navy’s inspection count, 432 cont; 


alners 
which had not been delivered (and a great portion of which had j, 
even been manufactured), had been accepted and paid for by th, 
Agency. 

It was disclosed that the containers were paid for on the basis of a; 
acceptance report prepared by the naval inspector and a shipping 
receipt submitted by the carrier; that the Bailey Co. had a special} 
formed subsidiary carrier company which handled the hauling of th; 
containers; and that the Bailey Co. and its subsidiary were paid fo; 
the containers and the freight on the same invoice. Thus, with ¢| 
failure of the Navy inspection count, the subsidiary trucking compan 
by receipting for undelivered containers, enabled the financially hard- 
pressed contractor to have a Government advance (in this instan 
amounting to approximately $14,000) to assist in financing its opera. 
tions. A comparison between the dates of the invoices submitted } 
the Bailey Co. and the dates on which most of the Bailey containers 
were actually received at Government warehouses indicates that this 
may have been a consistent practice of the Bailey Co. (See hearings 
exhibit No. 59.) 

Decision to allow resumption of production 

After reportedly investigating the matter of Bailey’s omitting th 
metal-foil vapor-barrier bags and obtaining payment for undelivered 
containers, the Agency, on June 5, 1953, decided to permit the Bailey 
Co. to continue production of the containers without the moisture- 
vapor barrier bags. 

The chief of the Agency, Col. Howard F. Currie (MC 5), successo: 
to Col. Theodore M. Carow (MC), by memorandum of June 5, 1953 
in stating that it had been decided to permit Bailey to resume pro- 
duction, attributed the unauthorized deviations from specifications 
by Bailey to 


l me 
Pppin 


poor business practices and a lack of appreciation of his contractual responsibilities 
rather than to any deliberate intention on his part to defraud the Government 
(see hearings, exhibit No. 6). 

Colonel Currie testified at the subcommittee hearing that his deci- 
sion was made only after full investigation by his Agency and con- 
sideration of all the facts. However, it was developed that this 
decision was made in the face of the following facts: 

(1) There were apparently eight additional major deviations 
from specifications existent in the Bailey containers at the tim: 
the decision was made to permit Bailey to resume production. 
Although no mention was made of these in connection with this 
decision, they were later made a basis for defaulting the Bailey 
contract. 

(2) There was evidence that Bailey had knowledge of normal 
Government contractual responsibilities, inasmuch as Baile; 
had obtained written authorization for numerous lesser deviations 
from specifications on the instant and previous contracts with 
the Agency. 

(3) Although all production units of the Bailey containers 
omitted the vapor-barrier bags, the preproduction and produc- 
tion samples which Bailey submitted to the Agency for approval 


§* MC, Medical Corps, signifies that the officer is a physician (M. D 
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did contain the bags. Moreover, these samples were submitted 
several months after there could have been any possibility of a 
misunderstanding with respect to their omission. 

(4) After the discovery of the omission of the barrier bags, 
Bailey gave the Agency at least five different versions as to how 
he happened to leave them out. 

5) Military regulations in effect at that time required that the 
Agency, if there was any suspicion or possibility of fraud, refer 
the matter to the Washington level for investigation and other 
appropriate action. Colonel Currie, in his decision, ruled out 
any suspicion or possibility of fraud in this case by closing the 
case at the Agency level. 

The decision of June 5, 1953, to permit the Bailey Co. to continue 

deliveries under the contract was made on the basis of Agency 
labor: atory temperature tests which a sample of the Bailey container 

successfully passed. The Agency at that time also determined that 
an adhesive compound used ‘by the Bailey Co. in the construction of 

‘ the container to hold the interior together was a satisfactory or prefer- 
able substitute moisture-vapor barrier in place of the metal-foil bags. 
It should be pointed out that the presence or absence of these moisture- 
vapor-barrier bags or other moisture-barrier material would not affect 
the results of temperature tests, particularly in a new container 
The theory upon which these barrier bags were originally required was 
to prevent moisture from permeating the styrofoam insulation under 
prolonged adverse or field conditions. Any moisture in insulation, of 
ourse, would make it less effective. 

It is significant to note that the record fails to reflect that the 
\veney took any cognizance of the fact that the Bailey technique of 

production was ‘completely different from the specifications set forth 

n the invitation to bid upon which the award was made. In the Red 
Coen type container, which formed the basis for the original Agency 
specifications, the styrofoam insulation was fabricated as an airtight 
box by the use of a solvent-type adhesive to cement all joints. It was 
req uired that the styrofoam box then be permitted to cure prior to 
being fitted into the outer trunk. When the Agency insisted upon the 
moisture-vapor-barrier bags being included in the manufacture of 
the container, it was necessary to fit the metal-foil bags over the 

styrofoam box and then fit the whole into the outer trunk. 

In the Bailey technique of production, the inside of the outer trunk 
was sprayed with a water on adhesive roofing compound; then the 
styrofoam pieces were fitted in. Another coat of the asphalt com- 
pound was then applied to the inside of the styrofoam, and the inner 
iluminum liner was fitted in place. 

Ae ditional deviations from spec ifications.— Although it appears that 
the Agency’s laboratory examination of the Bailey container, during 
the period when the Bailey Co. was suspended from further deliveries 
under the contracts, discovered some additional deviations in the 
manufacture of the container, these were not mentioned in the decision 
to permit Bailey to continue production. 

However, after this subcommittee had conducted its first hearing 
on July 30, 1953, and subcommittee investigators had made substan- 
tial additional investigation of the Agency’s transactions with Bailey, 
a number of other deviations from specifications were discovered, and 
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these additional deviations, in part, formed a basis for the A 


rene ‘not0l 
g ingtol 
action in defaulting its contracts with the Bailey Co. ~or D 
It has now been determined that actually there were eight maior Mben Gr 
additional deviations from specifications in the containers which hj \t 
been produced by Bailey at the time this decision of June 5, 1953, was HB yhat 
made. conte 
An inspection of Bailey containers, which had already been py. perso 
duced and shipped to Government warehouses was made on October Me not 1 
2, 1953. This inspection reflected 19 types of defects or deviations hat 
from specifications, 8 of which, in addition to the omission of thy J yyot 
barrier bags, appear to be major defects or deviations. Kels 
The list is as follows: the | 

e D ep 

Nature of defect whit 
Missing, improperly applied or corroded hardware \ 
Gaskets improperly located or not securely cemented } e 
Aluminum interior not properly cemented to insulation or sealed at cor ues 
ners 9 writ 
Handles not securely attached to ice can 8 } 
Protective coating not on ice can SS hibi 
Broken or incomplete welds on bottle racks 27 nea 
Plywood not securely cemented to insulation i ope 
Blisters in vuleanized fiber on outside 63 rege 
Staples spaced greater distances apart than specified | ical 
Outside of container not completely varnished hee! 

Instruction cards missing 

Warped or blistered fiberboard cover 62. § 
Aluminum flanges wider at top than specified 100 J 


Racks corroded 10 
Aluminum sheets stained _ 2 
Body gaskets of sponge rubber instead of monocellular rubber, as specified 10 
%e-inch plywood instead of %-inch plywood 100 

(See hearings, exhibits Nos. 75 and 78. Also see hearings, exhibits 
Nos. 53, 57, and 79.) 

Bailey’s knowledge of contractual responsibilities —That Mr. Bailey 
was aware that the Agency contracting procedure required all devia- 
tions from contract specifications to be approved in writing by thi 
contracting officer is evidenced by the fact that, on October 2, 1952 
over 2% months before the submission of preproduction or production 
samples under these contracts, Bailey wrote a letter to the contracting 
officer (see hearings, exhibit No. 10) requesting official approval for 12 
proposed changes in the contract specifications, all of which pertained 
to relatively minor items when compared to the moisture-vapor- 
barrier bags. These changes were accepted by the Agency, and 
Bailey was so notified by the contrac ting officer in writing on October 
22, 1952 (see hearings, exhibit No. 35). 

Moreover, records of the Agency show that, prior to the award of 
the 2 contracts for blood-shipping containers, Bailey had complet: 
a total of 17 small contracts for the Agency covering other items. 
In connection with several of these contracts, numerous formal 
modifications were obtained by Bailey in writing (for list of contracts, 
see hearings, exhibit No. 18). 

Special ‘character of containers submitted for inspection.—Ilt is of 
particular significance that the moisture-vapor-barrier bags wer 
included in the preproduction and production samples which Bai ley 
submitted to the Agency laboratory for examination and testing, and 
that they were also ‘included in two containers delivered to the Wash- 
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‘ington office of the Federal Civil Defense Agency, although the bar- 
Pier bags were left out of all containers whic h Bailey shipped directly 
to Government depots for storage. 

At the subcommittee hearing on July 30, 1953, Mr. Bailey testified 
that he decided to leave out “the specified barrier bags following a 
conference Which he and Mr. Stafford had with Agency specifications 

& personne ‘| shortly before October 2, 1952. He indicated that he could 
Snot recall definitely to whom he had talked on that oceasion, but said 
‘that he believed one of those present had been Mr. Simon and that 
fanother was Mr. Balentine Smith. He also mentioned Mr. Arthur 
Kelson, former specifications writer for the Agency, as being there at 
Pihe time. (The question naturally arises, if this were so why were 

preproduction and production models submitted 24% months later 
rhie h included the metal-foil barrier bags.) 

Mr. Bailey further testified that it had been his thought entirely 
that the omission of the item had been approved by the Agency in 
writing. 

Mr. Smith, in an affidavit dated August 5, 1953 (see hearings, ex- 
hibit No. 21F), stated that he had nothing whatever to do with writing 
specifications; that he had had a casual conversation with Bailey 
regarding possible ways to produce ‘oushalad rs faster and more econom- 
ically, but that he is sure that nothing he said could possibly have 
been construed as authority to make any substitution on the 
container. ) 

Bailey’s contradictory versions of reasons for deviations from speci- 
fcations—Mr. Louis H. Bailey, president of the Bailey Engineering 

)Co., Ine., gave a number of contradictory versions of his reasons for 
not including the specified moisture-vapor-barrier bags: 

1. On April 30, 1953, the date the unauthorized omission of the 
bags was discovered by the Agency, he stated that the specifications 
) did not require a barrier bag per se, but only a barrier. (See memo- 

= randum of J. B. Ketcham, May 1, 1953, hearings, exhibit No. 214A.) 
' He contended that the spraying of asphalt-latex adhesive into the 
container was within the specifications, inasmuch as it made a satis- 
factory barrier. 

The specifications specifically required barrier bags of metal foil.) 
2. On May 4, 1953, Mr. Bailey admitted that he had not requested 
authority from the Agency to deviate from the specifications in this 
respect, and stated as his reason that the Agency’s Specifications 
Branch had asked that he request as few deviations as possible. 
See memorandum of M. F. Carney of May 4, 1953, hearings, exhibit 
No. 21B.) 

Mr. Robert Simon, of the Specifications Branch, denied that 
Baile ‘vy had ever been so advised.) 

Again, on May 4, 1953, Mr. Bailey wrote the Agency (see hear- 
ings, exhibit No. 21C) , in part as follows: 

We have * * * examined our file and find no record of a request for this change, 
although it was the writer’s belief that such had been done. * * * To say the 
least, we were amazed to find no written clearance on the item in question. 

On May 5, 1953, Mr. Bailey stated that until he had checked his 
files on May 4, 1953, he had been certain that he had Agency clear- 
ance to omit the specified barrier (see memorandum of Cc apt. J. B. 
Ketcham, May 5, 1953, hearings, exhibit No. 21D). He stated that 
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he was under the impression that a Mr. Stafford, one of his for, 
employees, had written the Agency to request permission to leaye oy); 
the barrier bags and that this deviation had been approved by th, 
Agency in writing. He said that it was not until he had examined y 
of his files on May 4 that he discovered that the omission of the |yay- 
rier had been neither requested nor approved. 

(Agency officials stated that all important matters relating 4 
Bailey’s contracts had been handled with the Agency by Mr. Bailey 
personally, and that Mr. Stafford had never contacted the Agen 
except on very minor matters.) 

5. On May 15, 1953, Mr. Bailey admitted that he was definit, 
at fault in de viating from the spec ifications by omitting the requir 
barrier bags, even though he felt that his ‘ ‘substitute” spray-typ 
“barrier”? would pass the performance test (see memorandum} 
Lieutenant Kramer, May 15, 1953, hearings, exhibit No. 21E 

6. Ina letter to the Agency dated May 29, 1953, Mr. Bailey claime 
that he had discussed the omission of the specified barrier bags an 
the substitution of an asphalt-latex spray with unnamed Agen 
versonnel during the assembling of the preproduction sample (se 
earings, exhibit No.20). He further stated that, “It is our recollectio; 
that this particular subject was discussed by us with all parties 
concerned.” 

(Agency contracting and specifications-writing personnel emphat 
pie deny that any such discussions were held in their presence. 

Resolving que stion of possible fraud at Agency level.—After deviatior 
from specifications had been observed during the visit to the Bail 
plant on April 30, 1953, and after it was discovered that Bailey w: 
receiving payment for containers not delivered or even produced, at 
investigation for possible evidence of fraudulent activity was recom- 
mended by subordinate Agency officials. (See memorandum of 
Capt. J. B. Ketcham and ‘Lt Kramer, hearings, exhibit No. 16, re 
recommendations pursuant to Army regulations ‘APP 1-303.) Colonel 
Currie, at the subcommittee’s hearing on February 23, 1954, testified 
that this memorandum had been misfiled and never came to his 
attention. 

Military regulations require that the Agency refer matters involving 
any possibility or suspicion of fraud to the De partment of the Arm) 
in Washington for investigation and other appropriate action. Colonel 
Currie, then Chief of the Agency, however, accepted as conclusive 
the negative findings of a preliminary and partial investigation which 
he initiated at the Agency level, and did not refer the matter to th 
Army at the W ashington ‘level. 


"¢ 


Resumption of production 

As indicated, the Agency based its decision to permit Bailey to go 
back into production on a conclusion that the container which he ap ad 
produced without moisture-barrier bags was superior to or equal i 
quality to the container with the barrier bags. 

The contract specifications were amended to eliminate the require- 
ment for the metal-foil barrier bags and to consider a sprayed asphalt- 
latex Flintkote adhesive used by Bailey in the construction of the 
container as an acceptable moisture-vapor barrier. (See memorandum 
by Robert Simon, June 8, 1953, hearings, exhibit No. 55.) It was 
agreed by Agency officials and the Bailey company that any savings 
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realized by the omission of the bags would be determined by an Agency 
cost analysis, and that subsequent adjustments in contract payments 
would be made. 

After resumption of production by the Bailey company, apparently 
closer inspection revealed additional deviations from the contracts. 
These defects consisted of “blisters” on the outer surface of the con- 
ainer; incomplete sealing of the aluminum liner to the insulation; 
and warping of the fiberboard on the inside of the lid. 

After conferences, however, the Agency accepted the Bailey com- 
pany’s offer to deliver the defective containers at a price reduction of 
$3 per container to compensate for these additional defects. This 
offer related to only 4,500 completed or partially fabricated containers 
then on hand at the Bailey plant. No consideration was given at this 
time to the 18,000 containers already in Government storage which 
obviously contained the same defects and, as previously pointed out, 
numerous Others. (Actually, only 2,717 containers were delivered at 
the reduced price.) 


Action taken subsequent to subcommittee’s first hearing 


Termination of Bailey’s contracts for default-——After the July 30 
1953, subcommittee hearing and after the subsequent subcommittee 
investigation continued to develop further facts with respect to the 
jailey transaction, the Agency, on September 15, 1953, terminated 
the Bailey contracts for default, because of 

(1) Failure to make deliveries of 12,293 units within the time 
specified, and 

(2) repeated failure to produce and deliver units conforming 
to Government specifications. (See letter from Agency to Bailey 
Engineering Co., dated September 15, 1953—hearings, exhibit 
No. 74.) 

Fraud referral and bankruptcy proceedings.—On September 22, 1953, 
the matter was referred to the Department of Justice for consideration 
and appropriate action on the basis of suspected fraud by Bailey 
Engineering Co., Inc., and on the same day, the Bailey C ompany 
filed a petition in bankrupte y in the United States District Court for 
the District of New Jersey. 

Government claims for refunds.—By letters dated October 27, 1953 
see hearings, exhibit No. 79), the Agency notified the Bailey company 
that $68,013.26 was due from the company and should be refunded to 
the Treasurer of the United States to compensate for certain defects 
and deviations from the contract specifications. It appears that these 
claims are erroneous and understated, for the following reasons: 

The Agency contended that the Bailey company effected 
savings of but $0.694 per unit through the furnishing of asphalt- 
latex spray substitute for metal- foil moisture-vapor barrier en- 
velopes. As will be pointed out later, this amount is clearly 
erroneous and inadequate. 

$2.05 per unit was charged in the Agency claim against defects 
in workmanship. In this connection, it should be pointed out 
that such a claim would include the 19 different deviations or 
defects listed in the inspection report of October 2, 1953 (see hear- 
ings exhibit No. 78), at least 7 of which, exclusive of the omission 
of the vapor barrier bags and the substitution of sponge rubber 
for monocellular rubber, were major deviations or defects. How- 
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ever, Bailey, by letter of July 2, 1953 (see hearings, exhibit 
offered a reduction of $3 per unit for only three of these defer; 


which offer was accepted. 


The third item making up the Agency’s claim 
company consisted of $0.6557 per unit for 
sponge rubber for monocellular rubber in the cover gas 


the container. 


Agency’s alleged cost analysis.—Pertinent details with respect 
Agency’s comparative cost studies which attempt to a. 


price differential between the construction of the Bailey 
containers with the barrier bags and without them, are set im hey 


not only to point out the errors involved, but to furnish an example 0 
the methods, know-how, and objectivity displayed by the Age 


such matters. 


By memorandum of August 3, 1953 (see hearings, 
Lt. Comdr. H. L. Crain, Chief, Price Analvsis Branch, se 


following cost studies: 


Unit cost of barrier bags installed 


Barrier bag 
Inserting insulation 


Total direct costs 
Overhead at 13.5 percent 


Total 


Unit cost of Bailey’s substitute sprayed 


Material (asphalt-latex adhesive) 
Labor - 


Total direct costs 
Overhead at 13.5 percent. 


Estimated total costs 


It will be noted that soveiilinds é to these studies, if Bailey had pur- 
chased the bags and installed them in the container, 
been able to do this for 10 cents less per unit than if he had De onlee 
The study further re- 
flects that if Bailey had fabricated the barrier bags in his own plant 
it would have cost him 49.4 cents per unit more than the containe! 


tured the container without the barrier bags. 


without the barrier bags. 


These studies were made in the light of the following facts: 
(a) Although Bailey had no cost figures, 


accepted. 


(6) Although Bailey had never produced the container with 
a barrier bags included, except for the samples he submitted 
for examination, his figure of 87 cents per set per unit for pur- 
chased bags was accepted in the face of knowledge which. th: 
Agency had that the Texas Trunk Co. was paying $3.2! 
$3.25 per set, and that Agency inquiries in the trade reflected 


that to be the approximate price 


| 


his 


t 


agai! 
the substitut 


exhibit No 
fort! 


If bags we 


Purchase 
July 1952 


1 


$0. 87 


“barrier”’ 


he would | 
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c) Bailey testified, under oath, at the subcommittee hearing 

on July 30, 1953, that the bags would have cost him $2.58 per 

By memorandum of August 7, 1953, from Lt. Comdr. H. L. Crain to 

Lt. Col. M. H. Brown (see hearings, exhibit No. 62), another approach 

was taken to the cost of fabricating the barrier bags, which does not 
nelude a cost estimate for installation: 


Material, 4.5 yards, at $0.45 $2. 025 
' . 0422 
ead, 0.0422 times 68 percent . 0287 


Cotta cce« 2. 0959 
lhis figure was arrived at by estimating the labor and overhead in- 
-olved In the manufacture, taking the cheapest price at which the 
\rmy quartermaster had purchased such material, and computing 
ihe necessary material at 4.5 yards (compared with Texas Trunk Co.’s 
experience of 5 yards—see hearings, exhibit No. 63). 

Evidence was also available that when the Texas Trunk Co. 
stopped purchasing bags and began making their own bags, it cost 
n the neighborhood of $3 per set to fabricate them. 

\ letter of August 19, 1953, to Lieutenant Commander Crain from 
Graff, Bogert & Seco, accountants for the Bailey Co., with attachment 
see hearings, exhibit No. 64), purports to reflect the breakdown of cost 
per unit of the sealing operation in the manufacture of the Bailey 
shipping container, and supposedly lends confirmation to the Bailey 
cost figures, although no cost records were kept by the Bailey Co. 

In an attempt to confirm its cost study figures, the Agency called 

the Army Audit Agency. By report dated September 8, 1953 
see hearings, exhibit No. 69), this Agency pointed out that the figures 
ised in the study were not susceptible of accounting appraisal because 
the contractor did not maintain cost accounting procedure, had no 
experience costs in connection with the barrier bags, and no bill of 
materials. The report further referred the matter back to the 
\gency’s price analysis ‘‘experts.”’ 

Nevertheless, a memorandum for the record of September 8, 1953, 
by Lt. Comdr. H. L. Crain (see hearings, exhibit No.68) recomputed a 
omparison of per unit costs, including installation, between the 
substitute asphalt-latex spray method and the moisture-barrier bag 
methed, as follows: 


Fabricated 
barrier bags 
, 


a on 

Latex spray Savings 
. per unit 

$2. 025 $0. 792 ~ 


burden) .. 072 


Total 


| overhead 


$0. 694 


This amount of $0.694 was the figure used in computing the Agency’s 
claim against the Bailey bankrupt estate. 

lt is of particular significance to note that in all these cost studies 
the schedule reflecting the cost of the asphalt-latex adhesive method 
appears to inelude all labor costs incident to the construction of the 
inside of the Bailey container, including the cost of spraying the 
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inside of the trunk, the fitting in of the styrofoam insulation, and 4) 
spraying of the inside of the styrofoam and joints Pe 

inserting the inside aluminum liner, but that no costs whatever 
included for adhesive or labor incident to the necessary gluing me ra- 
tion in the construction of the container which includes the barrie; 

bags. Actually, twice the amount of surface must be covered with 
adhesive material in the curre ‘ntly — ribed method of constructing 
the container with barrier bags, i. e., spraying the inside of the trunk 
fitting in the outside moisture-v saber? -barrier bag, spraying another 








» Te 











coat of adhesive, fitting in the styrofoam insulation, spray ing another Mplue f 
coat of adhesive on the inside of the styrofoam, fitting in the inside Fpot us 
moisture-vapor-barrier bag, and, finally, another spray coat of adhesiy Arlitt 
preparatory to fitting in the aluminum liner. Bis CO! 

Whether the failure to include the cost of material and labor jy, Qiihat ! 
connection with the construction of the container with the vapor. Je fv 
barrier bags was for the purpose of making the Bailey method appear JRBone-e! 
in a more favorable light, or whether the Agency was incompetent in Qfor b) 
such matters was not determined. Iti is, however, most apparent that Mithe B 
the computations of the Agency in this regard understate the savings Mr 
to the Bailey Co. by a substantial figure. to ge 

At the subcommittee hearing of Fe ebruar y 23, 1954, Agency officials Htaine 
admitted the possibility of error in those computations, and the »y have Pitestifi 
since reported to the subcommittee that another cost study is being Wat th 
made. » Mi 

William H. Arlitt, Jr., of the Texas Trunk Co., in testifying before aspect 
the subcommittee on "hea: 23, 1954, stated that his company he w 
found that the asphalt-latex compound i is not effective in binding the resp 
inner aluminum liner in place and that a special solvent-base adhesive calle 
rather than the water-base asphalt-latex compound is necessary for ment 
this operation. Mr. Arlitt placed the cost of the spraying of the ad- [sible 


hesive used in the manufacture of the shipping containers (including JRjeont 





the adhesive and labor but, of course, exclusive of the vapor-barrier JR@)ate: 
bags) which they manufactured under Agency specifications at $1.67 Jipnev' 
per unit. B certi 

B barr 








EVIDENCE OF BAILEY’S ATTITUDE TOWARD PERFORMANCE 


Although Colonel Currie and Colonel Carow, his predecessor as 
Chief of the Armed Services Medical Procurement Agency, as late as 


the subcommittee hearing of February 23, 1954, defended the past A 
record and good faith of Mr. Bailey in connection with the instant sal 
contracts, as well as the merits of the Bailey product, Mr. William H. J Na 
Arlitt, Jr., vice president of the Texas Trunk Co., San Antonio, Tex stat 
(which company produced 15,000 blood-shipping containers under req 
specifications identical to those on which the Bailey contracts were 24. 
originally awarded), testified as follows: of f 
That in early 1953, he learned from the trade that Bailey was using als 
a Flintkote asphalt-latex adhesive compound for the glue necessary in lee 
fabricating the Bailey container, and that Bailey was leaving out the sul 
metal-foil moisture-vapor-barrier bags; that he contacted ‘his New un 
York representative, Mr. O. R. Elder, and advised him to take up the 
with the Agency this matter of deviation from specifications. He 5 lor 
produced a letter of March 27, 1953, from Mr. Elder which reflected ; 
that Elder had called this deviation to the attention of Agency offi- >) th 


cials. (This was more than a month prior to the routine visit of ch 
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,vency Officials to the Bailey plant on April 30, 1953, when the omis- 
on of the vapor-barrier bags was discovered.) 

\fr. Arlitt further testified that in the summer of 1953, he received 

telephone call from Mr. Bailey in which Bailey reported that he was 
saving trouble with blisters forming on the outside cover of the con- 
bainer, or trunk; that Bailey wanted to know what type of glue and 
process was used by the Texas Trunk Co. (this was after Bailey had 
Made 18,000 containers) ; that from the conversation, it appeared that 

Sd reason for Bailey’s difficulty was that he was using hot animal 
Flue for manufacturing the trunk part of the container, which glue is 
hot used by trunk manufacturers for such purposes; that when he, 
Arlitt, described the method used in applying the glue employed by 
is company, Bailey stated that he just made an X mark of glue and 
Hhat no one could tell the difference after the container was finished. 
He further testified that Bailey admitted he was not putting on a 
Sone-eighth inch thickness of the asphalt-latex compound as called 
Mor by the specifications which had been changed to correspond with 
Fihe Bailey method of manufacture. 

Mr. Arlitt testified that when he asked Mr. Bailey how he was able 
to get away with so many deviations in the manufacture of the con- 
tainer, Mr. Bailey stated that he ‘‘had a lot of friends’. He further 
Ftestified that he reported this conversation to the Agency by telephone 
Pat the time. 

Mr. Arlitt testified that he had experimented with the changed 
ispecifications of the Agency after they had inquired of him whether 
Se would change the method of production of his container to cor- 

respond with the method employed by the Bailey Co.; that he had 
called in officials of the Flintkote Co. in connection with these experi- 
pments, and that it had been found that it was infeasible, if not impos- 
sible, to apply one-eighth inch of glue in the manufacture of the 
Scontainer. He further stated that if one-eighth inch of the asphalt- 
latex compound could be put in the container at one time, it would 
Pnever dry. He also stated that the Flintkote Co. had refused to 
© certify that the asphalt-latex adhesive compound was a moisture-vapor 
B barrier. 


| RESULTS OF TEMPERATURE TESTS ON CONTAINERS CONDUCTED BY THE 
BUREAU OF STANDARDS AND THE AGENCY LABORATORY 


As previously indicated, when the subcommittee originally obtained 
samples of the Bailey Co. containers and had them tested by the 
National Bureau of Standards in accordance with the requirement 
standards specified by the contracts, the containers failed to pass the 
required temperature tests of maintaining blood below 50° F. for a 
24-hour period at an ambient temperature of 90° F. As a matter 
of fact, containers manufactured by other contractors for the Agency 
also failed to pass these tests. The Bureau of Standards loaded the 
ice containers with chipped ice as specified in the directions. The 
subcommittee assumed that if the Bureau of Standards experts were 
unable to obtain satisfactory tests from the containers by following 
the directions, there was less chance of obtaining satisfactory per- 

' formance under actual field conditions. 

' In connection with these tests, the Bureau of Standards discovered 
) that by filling the ice can with ice water after it had been filled with 
} chipped ice, satisfactory results were obtained in performance tests. 
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Subsequent to the subcommittee’s first hearing (July 30, 1953). at 
the Agency’s request, temperature tests were conducted jointly by 
the Bureau of Standards and the Agency at the Agency’s New York 
laboratory. It was discovered that by scooping up some ice water 
with the chipped ice, which permitted the ice to float higher in the 
can, satisfactory performance was given by the containers in tests 
similar to those in which the containers failed when all water wag 
drained from the ice can. 

Pursuant to these tests, the Agency issued instructions to their 
manufacturers to change the directions for loading the ice cans by 
including directions to add 2 quarts of ice water after the container 
was filled with chipped ice. Subsequently, however, these directions 
were countermanded and new instructions were issued which were 
similar to the original instructions but specified that only “wet” ice, 
without the addition of water, should be used in loading the cap, 
(Technically, wet ice is ice at 32° F.) 

A letter dated December 16, 1953, from Comdr. Mary T. Sproul, of 
the Blood and Blood Derivatives Group (see hearings, exhibit No. 85A) 
explained that the inclusion of ice water was ruled against because; 
(1) Under practical field conditions, it was felt that the directions to 
add ice water were more susceptible of misinterpretation than the 
original directions; and (2) the tin ice cans in the containers were 
not entirely satisfactory, as they were prone to leak, and the addition 
of ice water increased the hazards of leakage. 

Commander Sproul further stated that there was considerable feel- 
ing in the services that the present shipping container was too cumber- 
some and was not practical in use under various field conditions, and 
that there was presently under development a smaller, different type 
insulated blood-shipping container which would be adopted if current 
research and development on this new type of container proved 
satisfactory. 

A letter dated March 22, 1954, from C. W. Phillips, mechanical 
engineer, National Bureau of Standards, commenting on the results 
to be obtained from the inclusion or exclusion of ice water in loading 
the ice cans of the containers, concludes that some ice water must be 
added for best performance, but states that further tests would be 
necessary to determine the optimum amount of such water needed. 
(See hearings, exhibit No. 85B.) 

The current directions on the container require that the containers 
be reloaded with ice if the temperature outside rises above 85° F. or 
if the time in transit exceeds 24 hours. 


SUBSEQUENT TESTS PERFORMED BY AGENCY ON COMPARATIVE MERITS 
OF VARIOUS BLOOD-SHIPPING CONTAINERS 


The Agency has been conducting elaborate tests, including tumbling 
and impact tests, to prove the relative merits of the Bailey container 
as compared to other makes of similar blood-shipping containers. 
They report that the Bailey container has proved satisfactory in 
these tests. 

It should be pointed out that these tests are after the fact, and, im 
light of the handling of the Bailey contracts, it is indeed nothing more 
than a fortuitous circumstance that the Bailey containers perform 
satisfactorily if used in accordance with different directions than those 
currently specified. 
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3) Concress | HOUSE OF REPRESENTATIVES \ REPoRT 
ad Session UNIV. OF MICH No. 1675 
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MRS. CECIL NORTON BROY 


fay 25, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7886] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7886) for the relief of Mrs. Cecil Norton Broy, having con- 
sidered the same, report favorably thereon with amendment and 
commend that the bill as amended do pass. 

The amendment is as follows: 

Strike out everything after the enacting clause, and substitute the 
following: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, the sum 
iof $3,000 to Mrs. Cecil Norton Broy, of Arlington, Virginia. Such sum shall be 
in full settlement of all claims of Mrs. Cecil Norton Broy against the United 
States for medical and hospital expenses incurred by her husband, Charles 
Clinton Broy, as a result of his having been struck by a train operated by the 
Imperial German Government and the German National Railways at a railroad 
crossing in Bergheim, Germany, on August 29, 1940, while he was an employee 
lof the United States Government in the diplomatic service: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum thereof 

shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay Mrs. Cecil Norton 
Broy, of Arlington, Va., $3,000 in full settlement of her claim against 
the United States for medical and hospital expenses incurred by her 
in the treatment of her husband, Charles Clinton Broy, who was 
injured by being struck by a train in Bergheim, Germany, on August 
29, 1940, while he was employed in the diplomatic service of the 
United States Government. 

The medical report to which the Department of State referred is 
that of Dr. Spickernagel, chief physician of the hospital where the 
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injured was a patient. The injuries sustained were described as cop. 
cussion of the brain and injuries of the chest, which the medica] repo» 
states healed without aftereffects. The doctor’s report states ; ia 
injuries to the right eye and right hip joint could scarcely hay, 
resulted in death. The report shows that Broy suffered 

chronical inflammation of the kidneys (nephritis) prior to th eo 


ice 
i ‘ 


dent. The medical report of Mr. Broy’s own doctor shows that }y - 
died as a result of a prolonged heart attack. One doctor does po; : 
give a general history of the treatments administered to the deceas, the Ge! 
during his lifetime. Another doctor in the Washington area has file, ye 
an affidavit as of October 8, 1945, in which he states: a 
It is a pro, er deduction that the injury sustained in Germany was oe 
cause of his deat! Iie never saw a well day after this injury as related Inte~ 
his familv, and gradually became worse until the heart condition w: une 
by these combination of circumstances which heart condition produced | I . ~ 
This bill provided for payment to Mrs. Broy of $10,000 in settle. railroa 
ment of her claim for compensation for the death of her hushar and W 
Charles Clinton Broy, who was injured on August 29, 1940, by being eo 
struck by a train operated by the Imperial German Government a: conn 
the German National Railways at a crossing in Bergheim, Germar e tra 
during his service in the diplomatic service of the United States The 
Government. Mrs. Broy’s contention was that her husband’s deat] TT 


was the direct result of such injury. 
This committee does not believe that the facts indicate that \fis 

Broy is entitled to the compensation she is claiming. 
However, after careful consideration, the committee is of the o] 








) lange 
that she should be reimbursed in the amount of the medical an edlig 
hospital expenses, $3,000, to which she and her husband were put as i 
a result of the injuries he suffered in the accident. — 

Therefore, we most respectfully recommend favorable consideratio: a 
of the pill as thus amended. - Bio 

ee 

STATEMENT OF FACT CONCERNING THE DEATH OF CHARLES C. BRO} ra 
Charles C. Broy was an American consul stationed at Brussels, Belgium, prior \s 
to the invasion of the low countries by the Imperial German Government. ( rOms 
August 29, 1940, he was ordered to accompany Consul General Louis Sussdort trout 
Jr., who was also located at Brussels, Germany, to a conference to be held and 1 
Cologne, Germany, considering the problems growing out of the invasion of th rl 
low countries by the Germans. They made the trip to Cologne by automobil g Stale 
driven by Consul General Sussdorf, and were returning through Bergh: Unal 
Germany, and at a dangerous railroad crossing in Bergheim, their automobile was the t 
struck by a train operated by the Imperial German Government, and their car inde 
demolished, and Consul General Sussdorf was instantly killed, and America ant, 
Consul Charles C. Broy was dangerously injured, and confined in the hospital at Apri 
Bergheim for months. Finally he was released in a badly crippled condition, and \ 
suffered from those injuries until September 21, 1943, when he died in Arlingto je: 
Va., as a result of such injuries. Copies of his attending physicians are attach wae 
hereto as exhibits to prove that he died as a result of this injury. ae 
This Bergheim, Germany, crossing was known as a very dangerous ra he h 
crossing, but was totally unknown to the said Consul General Sussdorf, the driver of t 
of the car, and to Consul Broy, the passenger in the car. It was such a crossing A 
that the exercise of due care and caution on the part of the servants, agent able 
employees in charge of the train should have approached it slowly, and sounding sala 
bell and whistle warnings. Instead at the time and place in question the tra anc 
was traveling at a high and dangerous rate of speed, and the engineman in charg per 
of the train was unable to stop it for a distance of more than 50 meters, after th ad\ 
crash. In addition, the approach to the railroad crossing at this time was 0b- 98, 
structed by army trucks in charge of German soldiers, who had parked tli to! 
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if the highway on which the electric signal which should have indicated 
proach of a train was located, so that this electric signal could not be seen 
us approaching the said railroad crossing in an automobile. In addition 
ils of the railroad where it crossed the highway were level with the surface 
highway, so that it could not be determined that there was a railroad cross- 

o 8 is point until within 10 feet of the railroad tracks. 

\t the time and place in question, the said Sussdorf and Broy riding and driving 

he automobile as herein stated, approached this dangerous crossing without 
, x to indicate that there was a railroad crossing at this point, and saw 

e German Army trucks parked on the side of the road, and assumed that ail 
vas clear as there was nothing to indicate a railroad crossing at the point There 

re houses near to the highway, and the railroad track passed between these 
ses and intersected the highway, so that persons using the highway could 

t see the approaching train or realize that there was a railroad crossing there 
nless the train were making proper bell and whistle signals. The crossing sign 
ind electrie signal were entirely hidden from view by the German Army trucks 
n charge of soldiers of the German Government. 

Sussdorf, who was driving the automobile as aforesaid, was approaching said 
railroad crossing in a careful and proper manner, and at a safe rate of speed, 
and without knowledge that there was a railroad crossing at this point, and 

ecause the agents, servants, and employees in charge of the train gave no signal 

f its approach, either by bell or whistle, the automobile proceeded without its 
cupants knowing of the location of the railroad crossing or the approach of 
e train 

The train struck the automobile in which they were riding with great force 
and violence, and as a result of the negligence of the servants, agents, and em- 
ployees in charge thereof, traveling at a high and dangerous rate of speed having 
regard for the obscurity of this crossing and without giving any signal of bell 

r whistle warning of their approach. 

As a result of the negligence of the agents of the German Government in 
perating this train at a high and dangerous rate of speed knowing the highly 
jangerous condition of the railroad crossing at the highway, and the additional 
negligence of the agents of the German Government in charge of the army trucks 

bstructing the view of the railroad crossing sign and the electric signal placed 

re, and their failure to warn said Sussdorf and Broy of the approach of said 
train, and the train traveling at a high and dangerous rate of speed, considering 

the dangerous highway crossing, Sussdorf was instantly killed, and Charles C. 
Broy was seriously injured about the head, face, and eyes, and the body, and his 
hip was broken and crushed, and it became necessary for him to be returned to 

his country in 1941 for further medical attention, and to have a serious operation 
ipon this hip, which was subjecting him to severe pain and anguish, continually 
from the time of the injury. 

{s a result of the injury and the damage to his head, eyes, face, body, and the 
roken and crushed hip, he went through a serious operation to correct the 
trouble and relieve the constant pain and suffering, and as a result of said injuries 
and necessary operations he died September 21, 1943. 

The claimant is a resident of the State of Virginia, and a citizen of the United 
States, having been born in McGregor, Tex., October 9, 1890. The deceased, 
Charles C. Broy, was a citizen of the United States and United States consul at 
the time of his injury, and in the regular performance of his duties as such acting 
inder instructions. He was born at Sperryville, Va., July 26, 1887. The claim- 
ant, Cecil Norton Broy, and deceased, Charles C. Broy, were joined in marriage 
\pril 9, 1925, at Washington, D. C., and three children have been born to them. 

As a result of the injuries sustained as aforesaid said Charles C. Broy incurred 
expenses in the hospital at Bergheim, Germany, medical bills at Brussels, Belgium, 
where he was stationed, hospital bills, nurses hire, etc., in Washington, D. C., in 
the sum of $3,000. This expense continued after he was returned to America as 
he had a very serious operation on his hip, here in Washington, and as a result of all 
of these injuries and necessary operations, he died. 

At the time of his death, Charles C. Broy, was 56 years old, and had a reason- 
able life expectancy of 15 vears. At the time of the injury he was receiving a 
salary as a consular officer of $5,900 per annum, which together with his allow- 
ances for rent, light, and heat, etc., made his annual income approximately $7,660 
perannum. Had his health not been impaired by this injury, he would have been 
advanced to a salary in the United States consular service of approximately 
38,000. At the time of his death his salary was $6,000. If we calculate the loss 
to his family on a basis of 15 years life expectancy it can be seen that the damage 
to them in loss of the husband and father far exceeded the sum of $10,000 pro- 
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vided in the bill now pending in Congress for the relief of Cecil Norton Broy. 4 
wife of Charles C. Broy, deceased. 

Mrs. Cecil Norton Broy is now past 61 years of age, and should be adequate), 
compensated for the loss which she has sustained in the loss of her husband, s}, 
has had the care and support of her children for almost 10 years, and has bee, 
compelled to take a clerical position to assist in their support. The money whic 
was spent by Charles C. Broy in his lifetime for medical care, nurses, doctors 
hospitals, has all been deducted from his estate, to which his family had the righ; 
to look for support. 

These facts are submitted in support of H. R. 7886 in behalf of Mrs. Broy as 
statement of fact. 

Respectfully submitted. 


e 


4 
(Mrs.) Crecin Norron Bro 


COPY OF AFFIDAVIT OF DR, G, W. LEDBETTER 


District OF COLUMBIA, 8s: 


This is to certify that I, the undersigned, G. W. Ledbetter, M. D., with offices, 
at 901 16th Street, Washington, D. C., and licensed physician and surgeon prac. 
ticing in the District of Columbia. That I reside at 4437 Cathedral Avenue NW 
Washington, D. C. That I have been engaged in the practice of medicine fy 
25 years, and so engaged in the District of Columbia for 22 years. I was acquaint; 
with Charles C. Broy, United States consul under the State Department of ¢} 
United States Government, stationed at Washington, D. C., at the time of his 
death and several years prior thereto. I treated him for injuries received as th; 
result of being struck by a railroad train at Bergheim, Germany in August 1940 
I examined him in the fall of 1941 and had X-ray photographs taken of the injuries 
to his right hip. As a result of such examination and X-ray photographs I per- 
formed an operation upon the hip in which among other things, I removed thy 
deteriorated bone and substituted a metal cup. Mr. Broy was confined in th; 
hospital for a period of more than 2 months during which time I attended hin 
and following his removal from the hospital to his home at 524 North Monro 
Street, Arlington, Va., I attended him on various occasions when he came to n 
office. 

In the course of my examination and during the time of treatment I also learn 
that he had serious injuries to his right eye and had had a number of ribs broker 
As a result of these injuries and especially the injury to the hip he suffered constant 
pain which constituted a continuous strain on his nervous system. The opera- 
tion stopped the deterioration of the bone. Due to Mr. Broy’s nervous conditio 
resulting from the accident he could not stand the pain resulting from the neces- 
sary exercises and did not recover. He gradually grew weaker and lost 
appetite, as he was never able from the time of the accident to get along without 
at least one cane. 

G. W. Lepsetter, M. D 


Subscribed and sworn to before me this 22d day of October 1945. 


[SEAL] ApoueH Victor Barr, 
Notary Public. 
Term expires November 30, 1948. 


COPY OF AFFIDAVIT OF W. P. HAMMER, M. PD. RE CHARLES ¢ BROY 


STATE OF VIRGINIA, 
Arlington County, ss 


To Whom It May Concern: 


I was acquainted with Charles C. Broy in his lifetime, and attended him at th 
time of his death, September 21, 1943. He died as the result of a heart attack 
which lasted for a period of about 2 weeks. I learned from a historv of his illness 
that he was struck by a train at Bergheim, Germany, and severely injured. There 
were visible evidences of the injuries he had sustained and the suffering incident 
thereto. He had scars about the head and eves, and the hip had been broken 
the accident. He moved and walked with much difficultv and had been in poor 
health ever since the injury in Germany. All of these conditions united to produce 
the heart condition which resulted in his death. 

It is a proper deduction that the injurv sustained in Germany was the direct 
cause of his death. He never saw a well dav after this injury as related to me! 
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his fal and gradually became worse until the heart condition was produced by 
shese CO tabinetions of circumstances, which heart condition produced his death. 


W. P. Hammer, M. D. 
Subscribed and sworn to before me this 29th day of August 1945. 


{tonzo L. Keuuey, Notary Public. 
mmission expires October 8, 1945. 


BEFORE THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES 


il Norton Broy, of lawful age, being by me first duly sworn upon her oath 
wate and says that she is the widow of Charles C. Broy, late an American 
gonsul working under the Department of State. That as such he was stationed 
at Brussels, Belgium, prior to and following the 29th day of August 1940. 

That said Charles C. Broy was seriously injured on August 29, 1940, as he was 
returning with Consul General Louis Sussdorf from a conference of consular 
fficers of the United States held that date at Cologne, Germany, as detailed in 
testimony before this committee. That as a result of these serious injuries caused 
through the negligence of the officers, servants, agents, and employees of the 
German National Railway, operated by the Imperial German Government, he 
was confined in a hospital at Bergheim, Germany, for 24 months, a major portion 
of which hospital expenses were paid by the Imperial German Government, but 
there was a small portion thereof, which was paid by this affiant and her husband, 
in the sum of $157; that said Charles C. Broy was required to continue treatment 
and consult with a doctor at Brussels, Belgium, after his release from the hospital 
at Bergheim, Germany, and his return to his post at Brussels, Belgium. That 
his expenses for this medical treatment and doctor’s bills at Brussels amounted 
to the sum of $170. That following his return to the United States, because of 
the seriousness of his injuries, and his failure to recover, it was necessary for him 
to undergo a serious operation on his injured hip, and to remain in the Emergency 
Hospital here in Washington, for a period of about 24% months. The expenses 
incurred are as follows: 


Operation by Dr. G. W. Ledbetter, now deceased (metal cup was 

put in hip joint). —_ ’ ines lh ..--. $500.00 
About 75 days, Emergence Vv Hospital, $12 per day- : 900. 00 
Two nurses for 75 days, at $8.75 per any (that is each nurse was paid 

$8.75 each per day) - ane te , 312. 50 
One nurse for 45 days, at $8.75 "per eee i 373. 75 


Total expenditure in the United States, which was paid by 
Mrs. Broy and her husband__-._.-___-_---- 3, 086. : 
Expenses paid in Germany and Belgium as set out, that is 2 items, 
hospital at Bergheim and additional treatment at Brussels, as de- 
tailed above: 

Additional hospital at Bergheim -- eee ‘ 157. 00 
Treatment at Brussels-_-- ; ; ; 170. 00 
nua 327. 00 
Total anlieal rea and surgical expenses as itemized 
above-_.._- ne j slndaethc-acnteias » ade cae cola See 


These items are approximately correct as we have undertaken to verify them 
with Emergency Hospital, the original receipts having been destroyed in a fire 
in the attie of the Broy home a few years ago. There was additional expense 
for the rental of orthopedic equipment and physiotheraphy treatment at Emer- 
gency Hospital, but affiant is unable to correctly estimate these charges. 

And further affiant saith not. 

Ceci. Norton Broy 


Subseribed and sworn to before me this 25th day of May 1954. 


[seat] AnNA M. Cromer, 
Notary Public, District of Columbia. 


My commission expires August 31, 1958. 
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DEPARTMENT OF JUSTICE, 
OrFice oF THE Deputy ATTORNEY GENERA|. 
Washington, July 2, 1959 tte! 
Hon. EMANUEL CELLER, Clair 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrRMAN: This is in response to your request for the \ 
the Department of Justice concerning the bill (H. R. 6798) for the relief , 
Cecil Norton Broy. 

The bill would provide for payment out of any funds or property of the Germa, 
Government or of nationals of Germany and in the possession or under the « 
of the United States Government, or which may hereafter come into such posses. 
sion or control, the amount of $10,000 to Mrs. Cecil Norton Broy in compensati 
for the death of her husband who died as the result of an injury sustained when ly 
was struck by a train operated by the Imperial German Government and 
German National Railways. The bill recites that Mr. Broy at the time was g 
consular officer located at Brussels, Belgium. 

In compliance with your request, a report was obtained from the Department 
State concerning this legislation, That report, which is accompanied by 
translation of the German State Railway’s report of the accident, sets out in detaij 
the facts relating to this claim. Briefly stated, it appears that the accident 
involved a German Railway’s train and the automobile in which Mr. Broy was 4 
passenger and that the apparent proximate cause was negligence on the part 
the automobile driver. It further appears that the German National Railway; 
discharged, in part, its statutory obligation to pay actual medical expenses and lost 
earnings (an obligation which existed without regard to responsibility for th 
accident) and stands ready to pay the balance due. The report notes that ther 
is a medical opinion by the physician who attended Mr. Broy at the time of th 
accident that death did not result as a consequence of the injuries sustained in t! 
accident. 

The Department of State notes that Mrs. Broy now receives a widow’s pension 
under the Foreign Service Act of 1946, that neither she nor her husband resorted 
to the usual judicial forums for a determination of the liability arising out of the 3 
accident, and that the payment proposed by this bill would be tantamount t 
establishing the claim as one for war damages without submitting the claim to th: 
War Claims Commission for its consideration and recommendation to the Con- 
gress pursuant to section 8 (a) and (b) of the War Claims Act of 1948, as amended 
(50 U.S. C. App. Supp. 2001 et seq.). In view of these circumstances, the De- 
partment of State recommends against the enactment of the bill. 

Presumably, the source of funds intended for payment under the bill is propert 
of Germany or its nationals which has been vested in or transferred to the United 
States pursuant to the Trading With the Enemy Act, as amended (50 U.S. C. Ap, 
and Supp. 1-40). It may be noted parenthetically that such property is property 
of the United States (Cummings v. Deutsche Bank, 300 U.S. 115, 120-121 (1937 
not (as stated in the bill) ‘‘* * * property of Germany or of nationals of Ger- 
many * * *,.” 

The Office of Alien Property of the Department of Justice administers the 
provisions of the Trading With the Enemy Act, as amended, under which Germa: 
property is vested in or transferred to the United States (sec. 5 (b); 50 U.S. ( 
App. 5). The net proceeds remaining after payment of expenses of administra- 
tion and allowable debt claims (pursuant to sec. 34; 50 U. 8. C. App. 34) ar 
deposited in the war claims fund by this Office pursuant to the requirement of 
section 39 of the Trading With the Enemy Act, as amended (50 U. 8. C. Ap} 
Supp. 39). 

By the War Ciaims Act of 1948, as amended (50 U.S. C. App. Supp. 2001 et 
seq.), the Congress has dedicated the net proceeds of German (and Japanese 
property to payment of war damage claims of nationals of the United States 
That act provides for the present payment of claims based on inhumane treatment 
of American prisoners of war and civilian internees and claims based on damag¢ 
to or loss of property of certain religious and charitable organizations. The 
act further provides, as noted in the State Department’s memorandum, that the 
War Claims Commission (established by the act) study and report to the Congress 
such additional classes of war damage claims as it deems merit. recognition. 

The present obligations payable under the act approximate $128 million, 
according to the War Claims Commission. This amount is nearly all that can 
be made available by the Office of Alien Property within the next few years 
Allowance of claims such as the one contemplated by this bill would threaten 
the present payment schedule. 
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lition to the adverse effect noted in the preceding paragraph, the bill 
onflict with the President’s legislative program on war damage claims 
al to those presently payable. This program is stated in the President’s 
May 3, 1950, transmitting to Congress the first interim report of the War 
Commission, and is a part of House Document No. 580, 8lst Congress 
ram calls for a comprehensive study of war damage claims prior to enact 
f legislation expanding the categories covered by the act (w hich, as pointed 
judes claims of the type covered by the bill 
rdingly, the Department of Justice concurs in the recommendation of the 
ment of State that the bill be not enacted 
Bureau of the Budget has advised this office that there would be no objec- 
the submission of this report 
Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General 
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\LLOWING CREDIT IN CONNECTION WITH CERTAIN 
HOMESTEAD ENTRIES FOR MILITARY OR NAVAL 
SERVICE RENDERED DURING THE KOREAN CONFLICT 


1954._-Committed to the Committee of the Whole Hou 
of the Union and ordered to be printed 


\lrtteR of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


{PORT 


(To accompany §S. 1823] 


The Committee on Interior and Insular Affairs, to whom was re- 
rred the bill (S. 1823) to allow credit in connection with certain 
homestead entries for military or naval service rendered during the 
Korean conflict, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
bill do pass. 
EXPLANATION OF THE BILI 


[he primary purpose of S. 1823 is to give to veterans of the Korean 
the same credit for milits ary or naval service toward meeting the 
equirements of the homestead laws as is now given to veterans of 
World War II. The bill, therefore, would permit any Korean war 
veteran to apply up to 2 years of his service tow ard fulfilling the 
residence requirements of the homestead laws. 

The bill also makes two other changes in existing law relating to the 
chts of veterans in homesteading. It permits those veterans who 
have not yet attained 21 ve: ars of age to make homestead ¢ ntries, and 
i nds the World War II veterans’ preference right to apply for 
publie lands (now due to terminate on Septe med 27, 1954) to Sep- 
tember § a, 1959. 

s 1823 also corrects a serious defect which has been found to exist 
inder present law by requiring cultivation of at least one-eighth of 
he acreage before patent can be issued. It will still be possible for a 
veter = with 2 years’ credit to obtain patent to a homestead after 1 

but he must place a moderate acreage under cultivation. 
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Historically the intent and effect of our homestead laws has beg; 
to place agricultural lands in the hands of those who would cultivat 
them for agricultural use. Through this policy vast areas have bee, 
developed for farming. 

However, the act of September 27, 1944, as amended, has been cop. 
strued to per mit a veteran with 2 > ears’ credit to obtain patent to 4 
homestead after 1 year without any cultivation at all. S. 1,9: 
specifically requires that at least one-eighth of the acreage home 
steaded must be cultivated. The Department of the Interior feels 
that this requirement will hasten development of potential agricul. 
tural areas in Alaska and elsewhere by restricting the patenting of 
homestead to those who really intend to farm. It will not interfer 
in any way with the veteran who intends to secure a homestead fo; 
farming purposes. 

The favorable reports of the Department of the Interior and thy 
Bureau of the Budget are as follows 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., March 26, 19 
Hon. HuGu Burier, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate 


My Dear Senator Butier: This is in reply to the request of your committe 
for a report on 8. 1823, a bill to allow credit in connection with certain homestea 


entries for military or naval service rendered during the Korean conflict. This is g 


companion bill to H. R. 5020 
If amended as proposed in this report, I recommend the enactment of 8. 1828 
This bill appears intended principally to extend to veterans of the Korea 
conflict the public-iand privileges now enjoyed by veterans of World War | 
under the act of September 27, 1944, as amended (43 U. 8. C., 1946 editior 
Supp. V, sec. 279, et seq.). A veteran of the Korean conflict would obtain up t 


2 years’ credit, according to the extent of his military or naval service, toward 


meeting the residence requirements of the homestead laws. He would not b 


disqualified moreover from making homestead entry or from any other benefits 


of the 1944 act on the ground that he is less than 21 years old. Finally, t! 
reference right due to terminate September 27, 1954, which veterans of Wor 
Var II have to apply for public lands under the homestead, desert land, and smal 
tract laws (43 U.S. C., 1946 edition, ch. 7, ch. 9, and sec. 682a) would be extend 
an additional 5-year period. This benefit would of course be applicable to bot 
veterans of World War II and veterans of the Korean conflict. 

Even though I am in full agreement with the general objectives of S. 1823 


believe the bill should be amended to avoid perpetuating and extending a serious 


Cefect in the operation of the 1944 act, supra, with respect to the homestead laws 
The homestead laws, in order to effectuate actual settlement and encourag 
agricultural development on public lands, provide for the transfer of title to th 
homestead entryman after 3 years’ residence on the land and cultivation of the 
land during the second and third years and until final proof. Since the 1944 a 
gives the veteran up to 2 years’ credit, according to the length of his military 

naval service, and since cultivation under the homestead laws need not be « 


menced before the second year of residence, the 1944 act has been construed as 


making it possible for the veteran with 2 years’ credit to obtain patent to the lai 
without any cultivation after 1 vear. 

In Alaska this has been particularly unfortunate because the Secretar 
authority to classify lands for 4 ey and other purposes under section 7 
the Taylor Grazing Act (43 U.S. C., 315f) is applicable to the United States prop: 
and not to Alaska. Since ve te rans can avoid the cultivation requirement of t! 
homestead laws, therefore, it has been possible for persons to acquire title to publ! 


lands in Alaska obviously unsuitable for agricultural development under thos 


laws as well as to acquire agricultural lands under the homestead laws without a 
development. 

Demand for agricultural lands in Alaska is high but suitable areas are reletivel 
scarce. Despite this, large areas of procuctive lands in the vicinity of Anchorag’ 
Fairbanks, and other communities and in the more favorable agricultural regi: 
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een odav lie idle. A recent study of the Kenai area of Alaska, one of the most favor- 
Vate sble agricultural localities in the Territory from the point of view of soils, climate, 
; to markets, and other factors, shows that only a very small percentage of 
ted homestead lands is actually being used for agricultural purposes. This 
land leads not only to lack of agricultural production but also to sprawling 
COn- mmunities. New land seekers must bypass large areas of idle lands to reach 


CCT 4 
yale 


to a ivailable public lands. This not only disperses the community but requires 
R9 extra heavy expenditures for roads, utilities, and other community facilities. 
os The extended communities of the open public domain are in sharp contrast to the 
me- ompact, more efficient communities within national forests where homesteading 
eels = not applicable. 
cul- The waiver of cultivation requirements contributes to this situation in at least 
r of wo wavs: The ease of securing a tract of land with insignificant investment jus- 
fi. ifies many veterans living in or passing through the Territory to secure a home- 
ere tead without any real plan for its development Many veterans subsequently 
101 eave the Territory and add to the problem of absentee ownership of undeveloped 
ands. The second adverse effect is that veterans can and do homestead lands 
the vhich in fact are not agricultural in character. In many areas lands needed 
local people for home, recreational, business, industrial, or other sites 
ive been homesteaded and are being held, often by absentees, either for 


rbitant prices or without any plan for disposal to people who need them 
stitution of the cultivation requirements would not be detrimental to the 
sts of veterans. ‘The requirements for patent are not severe—only 20 
res need be cultivated to earn title to 160 acres. If the veteran has a bona fide 
tion to settle on and farm the lands—and the basic interest of the homestead 
y is to effect bona fide settlement—the homestead requirements are not more 
an a bare minimum for a successful enterprise. If the veteran’s real need is for 
ymesite or a similar small area, other laws can meet his needs adequately. 


| 
i 


. rans’ preference applies to the small-tract law, the important law for the 

isition of such sites. Elimination of the cultivation waiver, therefore, would 
29 eneficial to all bona fide settlers in Alaska, veteran and nonveteran alike. As 
wi :result, settlement and development of the Territory would be encouraged 


On the other hand, it seems obvious that veterans of the Korean conflict should 

oy the same opportunities to acquire public lands as veterans of World War II. 

ld strongly support making the benefits of the 1944 act applicable to veterans 

F of the Korean conflict and extending the preference rights for veterans of both 
= wars to 1959, as proposed by subsection (ce) of 8. 1823, if the bill also amended the 
: ® \i44+ act to require cultivation of at least one-eighth of the total area of the entry 
i. is contemplated by the homestead laws. I recommend therefore that 5. 1823 





amended: 

1) By inserting the following language on line 7, page 2 of the bill imme- 
iately after the word ‘“‘That’’: ‘‘such compliance shall include bona fide 
‘ultivation of at least one-eighth of the area entered under the homestead 

’ aws: Provided further, That’’ 

3 | j 2) By changing the title of the bill to read as follows \ bill to allow 
‘redit in connection with certain homestead entries for military or naval 
service rendered during the Korean conflict, and for other purposes.” 





ao Since IT am informed that there is a particular urgency for the submission of 
; : iews of the Department, this report has not been cleared through the Bureau 
the f the Budget and, therefore, no commitment can be made concerning the rela- 
: nship of the views expressed herein to the program of the President 
Sincerely yours, 
OrME LEwWis, 
as Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 14, 1944. 
Hon. Huen Burier, 
Chairman, Committee on Interior and Insular Affairs, 


Ist United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request for the views of the 
B ireau of the Budget with respect to S. 1823, to allow credit in connection with 
certain homestead entries for military or naval service rendered during the 
Korean conflict. 
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Under the provisions of this bill, a veteran of the Korean conflict would 
up to 2 years’ credit, according to the extent of his military or naval 
toward meeting the residence requirements of the homestead laws. ‘1 
also provides that a veteran would not be disqualified from making hon, 
entry or from any other benefits of the act of September 27, 1944 (43 | 
279, et seq.), on the ground that he is less than 21 years old. In additi 
preference right due to terminate September 27, 1954, which veterans of \\ 
War II have to apply for public lands under certain public-land laws, inc 
the homestead laws, would be extended for 5 years. This benefit would by 
cable to veterans of World War II and veterans of the Korean conflict 

In the report which the Department of the Interior submitted to you 
mittee, it is stated that to effectuate actual settlement and encourage agri 
development, the homestead laws require residence on and cultivation of t} 
That report further states that the 1944 act has been construed as n 
possible for the veteran with 2 years’ credit to obtain patent to the lands 
meeting the cultivation requirement. Since veterans can avoid the cult 
requirement, it has been possible for persons to obtain public lands in A 
and leave them undeveloped Thus, lands needed for the settlement of 
Territory remain idle. In order to correct this situation, the Depart 
the Interior has suggested certain amendments to the bill. 

If so amended, this Bureau would have no objection to the enactment 
legislation. 

Sincerely yours, 


SCT VCE 


“kl 


Row .anpD HucueEs, Deputy Dire: 


Enactment of 5. 1823 is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the Hous: 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 1 or THE Act or SEPTEMBER 27, 1944 (58 Star. 747), as AMEND 
U. S.-C. Secs. 279-284) 


[That any person who has served in the military or naval forces of the U: 
States for a period of at least ninety days at any time on or after September | 
1940, and prior to the termination of the present war, and is honorably dischar; 
from the military or naval forces and who makes homestead entry subsequent t 
such discharge shall have the period of such service, not exceeding two year 
construed to be equivalent to residence and cultivation upon the land for the sai 
length of time.J]= That any person who has served in the military or naval for 
of the United States for a period of at least ninety days at any time on or after Se 
tember 16, 1940, and prior to the termination of the Korean conflict as detern 
by Presidential proclamation or concurrent resolution of the Congress, and is honoral 
discharged from the military or naval forces and who makes homestead entry sul 
quent to such discharge shall have the period of such service, not exceeding two 
construed to be equivalent to residence and cultivation upon the land for th: 
length of time. 

Credit shall be allowed for two years’ service to any person who has serv 
the military or naval forces of the United States during the above period 
such person is discharged on account of wounds received or disability incurr 
during the above period in the line of duty, or (2) if such person is regularly dis 
charged and subsequently is furnished hospitalization or is awarded compensatit 
by the Government on account of such wounds or disability. When the home- 
stead entry is made by a husband or wife whose spouse is entitled to any ser\ 
credit under this section, such credit shall, with the consent of the spouse entitled 
thereto, be available to the husband or wife making the entry, in addition to an) 
service credit to which he or she individually may be entitled under this sectio! 
No patent shall issue to any such person who has not resided upon his homestead 
and otherwise complied with the provisions of the homestead laws for a period of 


at least one year: [Provided, That no person who has served in the militar) 
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forces of the United States for a period of at least ninety days at any time 
after September 16, 1940, and prior to the termination of the present war, 
s honorably discharged shall be disqualified from making homestead entry 
f any other benefits of this Act merely by reason of not having reached the 
of twenty-one years.] Provided, That such compliance shall include bona fide 
on of at least one-e ighth of the area entered under the homestead laws: Provided 
That no person who has served in the military or naval forces of the United 
r a pe riod of at least ninety days at any time on or after September 16, 1940, 
to the termination of the Korean conflict as determined by Presidential 
tion or concurrent resolution of the Congress, and is honorably discharged 
disqualified from making homestead entry or from any other benefits of this 

ely by reason of not having reached the age of twenty-one years 


on 4 0F THE AcT OF SEPTEMBER 27, 1944, As AMENDED BY SECTION 3 OF THI 
Act or May 831, 1947 (61 Star. 123, 124; 43 U.S. C. 282 


pc. 4. For the period of [ten] fifteen years following September 27, 1944, 
revocation of any order of withdrawal or the filing of a plat of survey or 
opening lands to entry, the order or notice taking such action shall 
le for a period of not less than ninety days before the date on which it 
rwise becomes effective, in which persons of the classes entitled to eredit for 
service, under the provisions of this Act, shall have a preferred right of application 
nder the homestead or desert land laws, or the Small Tract Act of June 1, 1938 
52 Stat. 609), as amended (59 Stat. 467, 43 U.S. C., see. 682a), subject to the 
rements of applicable law, except as against the prior existing valid settlement 
hts and preference rights conferred by existing laws or as against equitable 
1ims subject to allowance and confirmation, and except where a revocation of an 
rder of withdrawal is made in order to assist in a Federal land program other 
an one authorized by the homestead or desert land laws or by said Small Tract 
Act of June 1, 1938, as amended. During the same period if the Secretary of the 
Interior shall, without a prior petition therefor, classify any land as being suitable 
for disposition under the said Small Tract Act of June 1, 1938, as amended, the 
rder of classification shall provide a similar preference right of application under 

that Act, subject to the exceptions contained in this section 


O 
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RELATING TO THE ADMINISTRATIVE JURISDICTION OF 
CERTAIN PUBLIC LANDS IN THE STATE OF OREGON 


\May 25, 1954—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Mrtuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 5958] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5958) relating to the administrative jurisdic- 
tion of certain public lands in the State of Oregon, and for other 
purposes, having considered the same, reports favorably thereon with 
amendment and recommends that the bill do pass. 


The amendments are as follows: 
Page 1, line 3, insert subparagraph designation (a) following the 


word ‘“That’’. 
Page 2, line 4, after ““March 2, 1907,’’, insert “‘are hereby declared 


to be revested Oregon and California railroad grant lands; and said 


lands”’. 

Page 2, line 13, strike the citation “(50 Stat. 874)’ and insert in 
lieu thereof ‘(50 Stat. 874) as hereby amended,”’. 

Page 2, following line 21, add the following new paragraph: 


b) Subsection (a) of title Il of the Act approved August 28, 1937 (50 Stat 
874) is hereby amended by adding at the end thereof the following proviso: ‘‘Pro- 
vided, however, That for the purposes of this subsection the portion of the said 
revested Oregon and California railroad grant lands in each of said counties which 
vas not assessed for the year 1915 shall be deemed to have been assessed at the 
average assessed value of the grant lands in said county.” 


Page 2, line 23, strike the words “one year’’ and insert in lieu thereof 


“two yvears’’. 

Page 3, line 3, following the word ‘forest’ insert the words “or 
within two miles of such boundaries,”’ 

Page 3, strike all of line 16 and insert in lieu thereof the word 


‘forests’. 
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Page 3, line 18, strike the word “‘forest’”’ and insert in lieu thereof 
the word “‘forests’’. 

Page 3 line 22, change the period to a comma and add the words 
‘unless otherwise agreed to by the counties concerned.”’. 


EXPLANATION OF THE BILI 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 5958 as amended. Senate Report 1314 
on companion bill 5. 2225 is set forth below in its entirety and, read 
in conjunction with the detailed reports of the Departments of Agr 
culture and Interior which are reproduced therein, explains the 
for the proposed legislation. 


Measures to accomplish the purposes of 8. 2225 have been before succes 
Congresses since 1941. Exhaustive hearings were held in 1943 and the legislatj 
has been three times previously favorably reported and twice passed by the Ser 
On two occasions the Senate measure was favorably reported from the House co; 
mittee On one other occasion a similar House bill was reported from the Ho 
committee 

The lands affected by this proposed legislation are a part of an early railroad 
grant in the State of Oregon. The Government recaptured title to the grant la 
by the act of June 9, 1916, due to violation by the grantee railroad compat 
certain terms of the grant The recapture act provided for revestment of all t 
unsold portion of the grant ‘‘for which patents have been issued by the Unit 
States or for which the grantee is entitled to receive patents under the grant 

The lands herein concerned are of the latter class; their status was determi 
in the case of the U. S. v. O. & C. R. R. Company et al. (8 F. (2d) 645) (1925 
Chis rule of law was approved in the case of Chapman v. Santa Fe Pac. R. Co 
F. (2d) 498) (1951) (certiorari denied by the Supreme Court June 2, 1952 
status of these lands was again adjudicated by the United States Court of App 
for the District of Columbia on April 30, 1954 (No. 11844 

The 1916 act provided for administration of the revested lands by the De; 
ment of the Interior, for getting the lands into private ownership, for reimbur 
ment of the counties for their tax loss, and for distribution of future receipts 

On August 28, 1937, the Congress enacted a statute providing for a differ 
disposition of receipts and administration of the lands in the interest of conserva 
tion rhereafter a question arose as to the status of the unpatented portion of t 
revested grant; namely, was the Department of Agriculture to administer thes 
lands under national forest laws, or was the Department of the Interior to adminis 
ter them under the 1916 act, as amended? 

The bill, as amended, provides for continued administration of the lands by t 
Department of Agriculture with accounting of funds heretofore or hereafter 
ceived to be the same as for other O. and C., land receipts 

The bill carries another and most important provision for eliminating jurisdic 
tional problems in the area by consolidation of the checkerboard administrat 
areas of the two departments through exchanges. This consolidation is for 
purpose of better sustained yield timber management of both classes of lands 


REPORTS OF EXECUTIVE AGENCIES 


The reports of the interested departments, which contain an exhaustive 
torical summary of the lands, indicate no objection to the bill and especial 
strong approval of its provisions to expedite sustained-yield administration. 

Orderly administration of the affected public lands will be advanced by 
early enactment of this legislation, 


DEPARTMENT OF AGRICULTURE, 
Washington, March 12, 1954 
Hon. Hueu BurieEer, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

DEAR SENATOR ButLER: This is in reply to your request of June 30 for a rep 
on 8. 2225, a bill relating to the administrative jurisdiction of certain p 
lands in the State of Oregon, and for other purposes. 8S. 2225 is identical 
H. R. 5958 by Mr. Ellsworth. 
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as tone 1 and 3 of these bills concern 462,000 acres of so-called controverted 
forest land located in southwestern Oregon. This area is comprised of unselected 
und unpate nted odd-numbered sections within the indemnity limits of the Oregon 
& California Railroad land grant authorized by the act of July 25, 1866 (14 Stat. 
939), as amended, and within the boundaries of subsequently established national 
ests. Since 1939, the Department of Interior has questioned the national 
status of these lands. At stake is not only whether the Secretary of Agri- 
ire or the Secretary of Interior should administer these lands but also whether 
counties should receive 25 percent (if national forests) or 75 percent (if Oregon 
California revested lands) of gross receipts from the lands. S. 2225 is a 
oposed settlement of the controversy. 
addition to the controverted lands, there are about 450,000 acres of non 
troverted O. and C. land occurring in alternate sections within the national 
forests of southwestern Oregon. Section 3 of S. 2225 provides for an exchange 
of national forest and O. and C. land, the net result of which would be to elimi- 
nate the present checkerboard pattern of administrative jurisdiction and thus 
ssen duplication and increase efficiency 
Section 1 provides: (1) The lands in question shall continue to be administered 
national forests by the Secretary of Agriculture; (2) they shall be subject to 
laws, rules, and regulations applicable to the national forests, provided that 
|| revenues, including those heretofore derived and placed in a special deposit 
vecount, shall be distributed in accordance with the act of August 28, 1937 
50 Stat. 874 That act provides that 75 percent of such receipts shall be 
a to specified counties; (3) revenues from the lands already distributed 
hall not be affected; and (4) neither the lands in question nor their resources 
hall be subject to forest exchange laws otherwise applicable 
Section 2 directs the Secretary of the Interior and Secretary of Agriculture 
ithin | vear after enactment to exchange administrative jurisdiction of revested 
0. and C. or reconveyed Coos Bay Wagon Road grant lands within national 
‘est boundaries, and national forest lands of approximately equal value when 
h action will facilitate administration. It provides that national forest land 
so exchanged shall be excluded from the national forest and shall thereafter be 
administered in accordance with the laws applicable to O. and C. lands, while 
) and C. grant land transferred to the Secretary of Agriculture shall be admin- 
stered in accordance with the laws applicable to national forests and shall become 
1 part of the national forest within the boundaries of which the land is located 
Section 2 also provides that, subject to the requirement of approximate equal 
aggregate value for the overall exchange, exchanges within each county shall 
nelude approximately equal areas of each class of land 
Section 3 authorizes the Secretary of Agriculture, in order to consolidate and 
thereby facilitate administration and accounting, to designate within each county 
an acreage of national forest land substantially equal in value to the national 
forest acreage in the same county whose receipts are to be disposed of in accord- 
ance with the 75 percent formula as provided in section 1. Upon such designa- 
tion, the 75 percent receipts formula shall be applicable to the land so designated 
in lieu of the lands in that county described in section 1 of 8. 2225, provided that 
such designation shall become effective only when approved by the county court 
of the county in which the lands are located 
The Oregon and California grant lands are a unique situation brought about 
by the revesting of railroad grant lands by the United States. Normally these 
grant lands would have been sold by the grantee railroad company thereby — 
leveloped for advancement of the local economy and to serve as part of the local 
tax base. Special consideration was given by the Congress to this matter, and 
it was decided that the counties should receive the distribution of receipts provided 
in title II of the act of August 28, 1937. If the law had been understood and 
applied at the time the controverted lands were added to the national forests as 
has since been enunciated by the Supreme Court, it appears that these lands 
would not have been added to the national forests. Thus the problem with 
respect to payments to the counties from the controverted lands involves factors 
which are not present in consideration of the overall problem of payments to 
local governments because of Federal ow nership of land 
The distribution of receipts from public lands to the States and counties has 
always been a matter for determination by the Congress and with respect to 
which this Department has carefully refrained from pressing its views. There- 
fore, in expressing approval of the pending bill, it should be understood that no 
opinion of either approval or disapproval is expressed with respect to the formula 
for distribution of receipts 
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Since 1942 numerous bills have been introduced in the Congress to clarif 
problem. Hearings were held on 8S. 275 and H. R. 1688 of the 78th Co 
and H. R. 6662 of the 82d Congress. The reports on these bills and hear 
offer a complete record of the facts and viewpoints of this Department tha 
controverted lands do have national forest status However, no legislatio 
been enacted 

This Department believes that settlement of the controversy is long ov 
It is anxious that the funds now held in escrow be released to the countie 
believes the continued administration of the controverted lands as nat 
forest lands as provided in 8. 2225 is of paramount importance. It also be 
the exchange provisions of the bill which would eliminate the intermingled pa 
of national forest and O. and C, administration of alternate sections of timbe: 
is a step in the right direction toward the ultimate solution of a problem 
the Hoover Commission referred to as a source of “public confusion, unnec 
— iting services, and unsound manegement.” 

Until the work gets underway it is not entirely clear what problems ma 
encountered in implementing the exchange directives of section 2. Theref 
is suggested that the l-year time limit specified for that section be extendé 
2 years, although this Department would make every effort to expedite 
exchange as rapidly as possible. Such amendment could be accomplishe 
substituting “two” for “one”’ in line 23, page 2. 

Taking into comeinenneron the facts of the situation, the legislative | 
with respect to these lands, and the applicable law, the Department recomn 
that S. 2225 be enac ted. 

The Bureau of the Budget advises that from the standpoint of the progra 
the President there is no objection to the submission of this report. 

Sincerely yours, 
E. T. Benson, Secret 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., March 15, 19 
Hon. Hucu Bur.er, 
Chairman, Committee on Interior and ‘nsular Affairs, 
United States Senate, Washington 25, D. C 


My Dear SENATOR ButLEeR: This is in re ply to the request of your com: 
for a report on 8. 2225, a bill relating to the administrative jurisdiction of 
public lands in the State of Oregon, and for other purposes 

I have no objection to the enactment of this bill 

S. 2225 is an attempt to resolve a jurisdictional controversy, concerning 
administration of a portion of the revested Oregon & California Railroad gra 
lands in Oregon, which has been in issue between this Department and the Depar 
ment of Agriculture for too long a time. 

The controverted lands in issue are unpatented indemnity lands which, at 
time of their revestment in the United States, were of the class referred to in t! 
Revestment Act of. June 9, 1916 (39 Stat. 218), as lands to which the railroad 
company was entitled to receive patent. The 1916 act also provided for adn 
istration of all the revested lands, with certain specific exceptions, by the Inte 
Department, for getting the lands into private ownership, and for reimburse 
to the counties for their tax loss. Unfortunately, by Executive orders issued p: 
to the Revestment Act of 1916, the portion of the revested lands, which is 
in controversy, totaling in excess of 462,000 acres, had been improperly pla 
within the boundaries of existing national forests administered by the Forest 
Service despite the fact that the Congress had previously appropriated the sar 
lands to another purpose 

Subsequently, under the O. and C, Sustained-Yield Timber Act of August 28 
1937 (50 Stat. 874), Congress imposed upon this Department the duty to admi 
ister the O. and C. lands for conservation rather than disposal, and prescribed a 
new policy of timber management which would insure a perpetual timber yield 
After the adoption of this act the dual claims to jurisdiction over the controverted 
lands bezan to present an acute problem, the issue being whether the lands 
to be administered by this Department under the 1937 act, or by the Depart 
ment of Agriculture under national forest laws. The differences of viewpoi! 
the two Departments based upon their divergent interpretations of the effect 
the O. and C. statutes, and of the prior Executive orders, could not be amica 
reconciled, despite many efforts in that direction 
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These matters received legislative attention in several previous Congresses: 5. 
275 and H. R. 1688, 78th Congress, 8S. 723 and H. R. 2953, 79th Congress; S. 580, 
s0th Congress; S. 148, 8lst Congress; 8S. 539 and H. R. 6662, 82d Congress 
Complete reports were presented to the respective Public Lands Committees of 
the 78th, 79th, and 82d Congresses by the Department of Agriculture as well as 
this Department and full hearings were held. 

S. 2225 provides for the distribution of proceeds from the controverted lands 
inder the terms of the act of August 28, 1937. That act had its genesis in this 
Department which has historically approved of the basis for distribution provided 
therein. In view of the long history of congressional enactment with respect to 
these lands, I feel that the matter of basic law, in this field has become one solely 
ff congressional policy. This report will, therefore, omit any expression of depart- 
mental views on this subject. The jurisdictional problem would be settled by 
providing for the administration cf the controverted lands by the Department of 
Agriculture. 

S. 2225 contains @ recognition of the fact that this is only a partial solution of 
he total problem of sound resource management of the Federal forest lands in 
this area. Section 2 of the bill directs the two Secretaries within 1 year after its 

actment to exchange administrative jurisdiction of national forest lands for 
revested Oregon and California railroad grant lands or reconveyed Coos Bay 
vagon roads grant lands within the boundaries of any national forest, on an 
equal aggregate value basis, when such exchange would facilitate the administra- 
tion of the lands. In view of this unequivocal congressional mandate, I know that 
the two Departments will move forward promptly and vigorously to fulfill the 
requirements of the act. 

It is this provisicn for a mandatory exchange which prompts me to make no 
bjection to the enactment of S. 2225. The exchange requirement would affect 
about one-half million acres of O. and C. lands which, although inside national 
forest boundaries, are unquestionably under the jurisdiction of this Department 
[here is no jurisdictional controversy as to the latter area, because the lands were 
patented to the railroad. These lands are intermingled, in a checkerboard 
pattern, with national forest lands. I believe that exchanges will solve the 
problem of dual administration of the about 1 million acres of intermingled forest 
ands in the O. and C. areas. 

There is an appeal now pending in a suit against the Secretary of the Interior 
and Secretary of Agriculture in the Court of Appeals for the District of Columbia 
Cireuit taken by Clackamas County, to determine the jurisdiction of the con- 
troverted lands. The District Court of the District of Columbia on May 20, 
1953, dismissed the complaint filed by the county. The Acting Assistant Attorney 
General on February 25, 1953, filed a motion to dismiss the suit on the grounds 
that the complaint failed to state a claim upon which relief can be granted, that 
the United States was an indispensable party defendant, and that the Federal 
Government had not given its consent to be sued. Even if the district court 
should be reversed and ordered to decide the case on it merits and determine the 
jurisdiction of the controverted lands, this legislation would still be urgently 
needed. Only legislation can provide for the important feature in section 2 of 
8. 2225 which directs the two agencies involved to make exchanges for the pur- 
pose of blocking up areas under their respective jurisdictions. Litigation in 
the Federal district court and through the appellate courts, moreover, would 
undoubtedly take several years and might very well leave the issue unsettled due 
to an ultimate decision on technical grounds. Legislative action by Congress, 
on the other hand, could greatly expedite the settlement of the issues involved 
and at the same time provide more adequately for the administration of the 
lands in western Oregon under Federal jurisdiction. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, 
OrME LEwiIs, 
Assistant Secretary of the Interior. 
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OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGnrt 
Washington, D. C., March 8 
Hon. Huca Burier, 
Chair? n. Commattee on Inte ) ru ila | ffairs, 
United States Senate, Washinaton DC 


1R Mr. CuarrMaNn: This isin reply to your request for the views 
yn S. 2225, relating to the administrative jurisdiction of certair 


be tad 
lands in the State of Oregon, and for other purposes 
his bill is designed to clarify the status of some 462,000 acres of 
and unpatented forest lands lying in 700 alternate sections in 9 counties 
the indemnity limits of the revested Oregon & California Railroad land gra 
the State of Oregon. These lands, known as the controverted O. and C 
lie well within the boundaries of national forests Since 1939, when the 
raised by the Department of the Interior, a controversy has existed 
her the Department of the Interior or the De partment of Agriculture s 
risdiction over these tracts. This jurisdictional uncertainty pla 
Federal Government and the counties Jecause of the significant 


the receipts distribution formula applied by the United 


Service to national forest revenues and the formula applied by thi 
Land Management to distribution of receipts from the regular O. and C 


lands, revenues from the controverted lands have been impounded since 
With respect to the controverted lands, the bill pro\ ides for continued admir 
tion by the Department of Agriculture as a part of the national forest 
stipulates that all future revenues—along with past revenues accumu 

n a special fund hall » distributed according to th 
the act approved Aug 2 L937 (50 Stat. 874 », under the current O. a 
formula 

The bill also anthorizes, by a redesignation of administrative jurisdictio 
blocking up of the 450,000 acres of regular O. and C. lands and intermi 
national forest lands, within national forest boundarie 

There is ne que stion but that Congress has complet discretion to resolve 


sees fit the dual policy question of administrative jurisdiction and the forn 


under which receipts will be distributed. This is in accord with the decisior 
the Supreme Court in the cases on these lands. Congressional action is, in 


e provisions of title I] 


a necessity, if the several problems posed are ever to be satisfactorily settled 

In proposing to distribute the future receipts from the controverted lands 
applies equally to accumulated funds in the special account) under title II of 
1937 act, the bill presumably confers on all 18 of the O. and C. counties a 
of receipts from timber harvested from controverted lands which lie in 
9 counties. This situation arises because under title II the counties’ shar 
receipts are payable ‘“‘* * * to each of said counties in the proportion that 
total assessed vaine of the Oregon and California grant lands in each of 
counties for the year 1915 bears to the total assessed value of all of said lar 
the State of Oregon for said year * * *,” and further, because at that time 
unpatented or controverted lands were excluded from such an assessment bas 
by virtue of never having been on the tax rolls. 

Clackamas, Curry, Josephine, Klamath, and Lane Counties contain relativ: 
large amounts of controverted acreage in proportion to their regular O. and | 
acreage, but they would not receive their full share of the revenues from thi 
respective controverted acreage Coos, Douglas, Jackson, and Linn Cour t1es 
contain lesser proportions of controverted acreage, but under the operatio: 
title Il would receive an excess share of revenue from the controverted tracts 
Nine other counties, containing no controverted acreage, would also receive re 
nue from controverted lands. For this reason it is reeommended that the cor 
mittee consider the insertion of a provision for distribution of receipts from 
controverted lands, both accumulated and future, in a manner which will 
consistent with the original intent of the 1937 law. 

\ possible solution would be to extend to the controverted lands, within 
nine counties containing such lands, the county’s average per acre assessm¢ 
ageinst regular O. and C. lands as of 1915, and then recompute new ratios of dis 
tribution to each county, taking into account the revised county share of the 
grand total. 

The Bureau of the Budget, in the interest of increased efficiency and the elin 
nation of costly overlapping, would favor any measure which would bring ab 
an improvement in the overlapping jurisdictional pattern which currently ex 
between the Bureau of Land Management and the Forest Service 


+ 





JURISDICTION OF CERTAIN PUBLIC LANDS IN OREGON 


section 2 of this bill would authorize blocking up of O. and C. and national 
est lands by exchanges of administrative jurisdiction between the two Depart- 
ts where regular O. and C. lands are intermingled with national forest lands 

t natiooaal forest boundaries. 
Section 3 permits the Secretary of Agriculture to use the device of adminis- 
e designation for the purpose of consolidating national forest and contro- 
{ lands into convenient units for ease of management and bookkeeping and 
cilitate making receipts distribution to the counties under two different 


Las 
1e limitations are imposed upon the Secretaries’ discretion in perfecting 
exchanges and designations. Section 2 authorizes exchanges of adminis- 
jurisdiction only within existing national forest boundaries It does not 
yrize alteration of existing national forest boundaries Thus it preclude 
opportunities for exchanges of administrative jurisdiction between national 
st and O. and C. lands where the latter are contiguous to but lie outside of 
national forest boundary 
rhe committee may wish to consider authorizing adjustments in the national 
est boundaries in order to permit the blocking up of additional public timber- 
is by the maximum possible exchange of administrative jurisdiction 
Within the national forests, under section 3, the bill would permit the creation 
mm 6 to 9 separate “‘designated”’ jurisdictions, in order to meet the provision 
stipulates that the amounts of national forest and controverted lands 
ed up shall, within each of 9 counties, be of substantially equal vatue 
er, the designation process authorized in section 3 is subject to an indefinite 
proval procedure by the county court wherein the lands are located It is 
ommended that the committee consider amending section 3 of the bill 
ws: Beginning on page 4, line 16, by striking out the entire sentence following 
ord “, however,”’ and inserting “That such designation shall become effective 
\() days after its publication in the Federal Register, unless the county court of 
‘county in which such lands are located shall within such time specifically 
sapprove such designation.”’ 
Section 2 also requires that the land exchange provisions of the 
within | year after enactment It is recommended that at leas 
provided for this purpose. 
lhe equal value and acreage provisions of the bill, designed to protect t 
ties against any exchange or designation adverse to their interest impose 
burden of evaluation and survey upon both the Forest Service and th surreal 
Land Management The two agencies have estimated th: 
st a total of about $100,000 to perform the requisite work 
praisal costs are necessitated primarily be ) , 
| value and acreage concern of the counti 
to how best to defray such costs. In the act 
» Coos Bay Wagon Road grant lands in Oregon, 
ciple that appraisal costs should be taken out of the counties’ shar 
pts from the lands being appraised the cif y mpl 
s: “The expense of making the appra 
paid by the Secretary of the Treasury ups 
e Interior, from that portion of receipts derived 
ivable to the counties and shall be deducted from ar 
ase of the controverted O. and C. lands, 
e total cost of appraisals from the counties’ 
amount currently held in the special account 
late. The cost of appraisals needed 
nistrative jurisdiction authoriz 
ve stated Coos Bay W agon hoi 
In summation, this Bureau is of the view 
tional pattern for publie timber lands in Oregor 
listribution of receipts from the controve rted () 
esirable. In connection with its review of 8S. 2225 
ider one or more of the following suggested 
above: 
1. A provision which would add the controverted O. and C. lands to the 
otal and to the respective county totals in making the computation of revenue 
shares authorized under title II of the 1937 act 
2. A provision authorizing adjustments in national forest bou 
permit maximum blocking up of national forest and O. and C 
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3. A provision making the designations authorized in section 3 automatically 
effective 90 days after publication in the Federal Register, unless specifically dis. 
approved by the concerned county court. 

4. An extension from 1 to 2 years of the time limit for carrying out the ex. 
changes of administrative jurisdiction. 

5. A provision authorizing the deduction of appraisal costs incurred during the 
blocking up process from the counties’ share of receipts. 

Subject to your consideration of the foregoing suggestions, you are advised 
that there would be no objection to enactment of S. 2225. 

Sincerely yours, 
Jos. M. Doper, Director, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made’ by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tirte II or tHe Act or AuGust 28, 1937 (50 Star. 874) 
TITLE I 


That on and after March 1, 1938, all moneys deposited in the Treasury of the 
United States in the special fund designated the ‘‘Oregon and California land- 
grant fund”’ shall be distributed annually as follows: 

(a) Fifty per centum to the counties in which the lands revested under the Aet 
of June 9, 1916 (39 Stat. 218), are situated, to be payable on or after June 30, 
1938, and each year thereafter to each of said counties in the proportion that the 
total assessed value of the Oregon and California grant lands in each of said 
counties for the year 1915 bears to the total assessed value of all of said lands in 
the State of Oregon for said year, such moneys to be used as other county funds; 
Provided, however, That for the purposes of this subsection the portion of the said 
revested Oregon and California railroad grant lands in each of said counties which 
was not assessed for the year 1915 shall be deemed to have been assessed at the average 
assessed value of the grant lands in said county. 
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AUTHORIZING THE TRANSMISSION AND DISPOSITION BY THE 
SECRETARY OF THE INTERIOR OF ELECTRIC ENERGY GEN- 
ERATED AT FALCON DAM ON THE RIO GRANDE 


May 25, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8328] 


The Committee on ae and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8328) to authorize the transmission and dis- 
position by the Secretary of the Interior of electric energy generated 
at Falcon Dam on the Rio Grande, having consid: ‘red the same, 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, lines 17 and 18, strike the words ‘‘Preference in the sale of 
such power and energy shall be given to public bodies and coopera- 
tives.” and insert in lieu thereof: 

Preference in the sale or lease of such electric power and energy shall be given 
to municipalities and other public corporations or agencies; and also to coopera- 
tives and other nonprofit organizations financed in whole or in part by loans 
made pursuant to the Rural Electrification Act of 1936 and any amendments 
thereof. 

PURPOSE OF THE BILL 


The purpose of this bill is to authorize the transmission and dis- 
position by the Secretary of the Interior of electric energy generated 
at Falcon Dam on the Rio Grande, Tex. 

The construction of Falcon Dam and power facilities was under- 
taken several years ago by the International Boundary and Water 
Commission ir accordance with the Mexican Water Trei aty of Febru- 
ary 3, 1944, and the act of October 5, 1949. The dam and power 
facilities, for all practical purposes, are comple sted and the generation 
of electric energy can be started at any time. 


42006 





2 DISPOSITION OF ELECTRIC ENERGY GENERATED AT FALCON DAM 


The Falcon power development consists of 2 interconnected power. 
plants, 1 on the Mexican side of the border, the other on the | 
States side. Each powerplant will have an installed capacity 
31,500 kilowatts. The two Governments will jointly operate and 
maintain the power units on both sides of the boundary through ¢| 
International Boundary and Water Commission. 

Neither the Mexican Water Treaty nor the act of October 5, 1949 
deal with marketing the power and consequently no authority pres 
ently exists for disposing of the energy. As the Department of thy 
Interior previously has been established as the power marketing agency 
of the Federal Government, the provision that it do so in this instan 
seems appropriate. The bill provides that the rate scheduk 
approved by the Federal Power Commission. 

At the time of the hearing the Department was not able to adyis 
the committee as to the rates at which it may be possible to mark, 
the Falcon power and energy or as to the length of re payment perio 
required. Although testimony was given by representatives of th 
Department of the Interior and the De partment of State that 
market existed for the power and energy at rates which would rey 
the power cost in a reasonable period of years, the actual marketing 
plan is rather indefinite at the present time. The Department of th 
Interior cannot undertake detailed studies until the legislation js 
enacted. For these reasons, the committee believes that, before any 
long-term contract for the sale or transmission of electric power ani 
energy is executed on behalf of the United States, the committe 
should be given an opportunity to review the Department’s plan an 
financial studies which support the contract. A copy of this report 
on the bill will be transmitted to the Secretary of the Interior with a 
request that this be done. Under this arrangement, the contra 
would not be executed until the expiration of 60 legislative days after 
such plan and financial studies had been submitted to the committe: 
Further, under this arrangement, if the Congress is not in session, thy 
contract would not be executed until the expiration of 60 days afte: 
the material had been submitted to the chairman and ranking minorit, 
member of the committee. 

The language of the power preference provision in the bill was care- 
fully considered by the committee. Congress by previous legislat 
enactments, general or to apply to specific areas, has developed a 
substantial body of laws governing the marketing of Federal pow: 
General statutory provisions relating to power marketing are contained 
in the Reclamation Act of 1906, the Reclamation Project Act of 1939 
and the Flood Control Act of 1944. Statutory provisions applying 
to specific marketing areas include the Tennessee Valley Authority 
Act of 1933, the Bonneville Power Act of 1937 and the Fort Peck 
Project Act of 1938. In the absence of action by Congress clear|) 
and specifically amending existing general statutory provisions re- 
lating to the marketing of Federal power, it is believed that long- 
standing provisions of applicable existing law should be incorporate: 
in legislation authorizing the marketing of additional power. Whilt 
the language of the 1944 Flood Control Act has been construed as 
being broad enought to include the preference groups more precisely 
spelled out in the 1939 Reclamation Act, the committee amended the 
bill to incorporate the language of the 1939 Reclamation Act to insur 
that there will be no departure from existing Federal law in the mar- 
keting of Falcon Dam power and energy. 
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This bill was introduced as the result of an executive communication 
from the Secretary of the Interior. This executive communication and 
the favorable report of the Department of State are set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 5, 1954. 
Hon. JospPH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: I enclose for the consideration of the Congress a 
iraft of bill entitled ‘‘To authorize the transmission and disposition by the 
secretary of the Interior of electric energy generated at Falcon Dam on the Rio 
Grande.” 

request that this proposed legislation be referred to the appropriate committee 
for consideration, and recommend that it be enacted. 

The Mexican Water Treaty of February 3, 1944, relating to the waters of the 
Colorado and Tijuana Rivers and of the Rio Grande, provides, in article 5, for 
the joint construction by the United States and Mexico of a number of dams for 
food control and conservation on the Rio Grande, at generally specified locations 
below Fort Quitman, Tex. Article 7 of the treaty provides for the construction 
ind operation, by their respective sections of the International Boundary and 
Water Commission, upon appropriate agreement between the two Governments 
f hydroelectric powerplants at these international dams, with each Government 
to pay half of the costs and to receive half of the power and energy generated. 
Understanding (a) of the Senate resolution of ratification of April 18, 1945, made 
prior approval of the Congress a prerequisite to any commitment by the United 
States to construct the hydroelectric plants in question. 

Of the dams provided for in article 5 of the treaty, the construction of Falcon 
Dam has been undertaken and is now nearing completion. The requisite approval 
if the Congress for the negotiation of an agreement with Mexico for the construc- 
ion, operation, and maintenance, on a self-liquidating basis for the United States 
share of power facilities at Falcon Dam was given by the act of October 5, 1949 
63 Stat. 701). Their construction was then undertaken concurrently with 
completion of the dam and they are likewise nearing completion 

The imminence of completion of the Faleon power facilities necessitates the 
arly enactment by the Congress of legislation providing for the marketing of 

is Government’s share of the power to be generated, since neither the treaty 

r the act of October 5, 1949, deal with this matter. 

By a long series of congressional enactments, among which are the Federal 
eclamation laws, the Boulder Canyon Project Act, the Bonneville and Fort Peck 
Project Acts, and section 5 of the Flood Control Act of 1944, the Department of 
the Interior has, with the exception of the Tennessee Vaey area, been established 
is the power-marketing agency of the Federal Government, the act last mentioned 
aving made that designation generally for all Corps of Engineers power develop- 
ents. The designation of this Department as the marketing agency for this 
Government’s share of the power to be generated at Falcon Dam would be in 
keeping with that legislative pattern and logically follows from it. The proposed 
legislation is modeled closely upon section 5 of the Flood Control Act of 1944. 
It provides for rate schedules to be drawn “having regard to the recovery * * * 
f the cost of producing and transmitting such electric energy * * *.” Similar 
provisions are to be found in the Federal reclamation laws and in the Bonneville 
and Fort Peck Project Acts as well as in section 5 of the Flood Control Act of 
1944. It is anticipated that, in line with this language, the interest rate applicable 
) the undepreciated or unamortized balances of the Government’s investment 
in the power developments involved will be established at a level comparable to 
the cost to the United States of long-term borrowings during the construction 
period. Asin the case of the Bonneville, Fort Peck, and flood control acts, Federal 
Power Commission approval of the rate schedules would be required. 

In accordance with the provisions of the proposed legislation and of the con- 
gressional enactments upon which it is patterned, it is anticipated that the United 
States share of the energy from the international plant in the Rio Grande will be 
sold on fair and reasonable terms to public bodies and cooperatives and to private 
itility companies. It is also anticipated that negotiations will be had with the 
utilities in the area involved, with a view to arriving at appropriate agreements 
covering such matters as interchange and the transfer of Government power and 
energy to preference customers. 
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The Falcon power development consists of two interconnected powerplant 
one on the Mexican side of the river, the other on the United States side. 7}, 
two Governments will jointly operate and maintain the power units on bot 
sides of the boundary through the International Boundary and Water C 
sion. Each powerplant will have an installed capacity of 31,500 kilowat: 
the form of 3 10,500-kilowatt units. We are advised by the Commissioner of ¢} 
United States section that the first of the United States generating units is com. 
pleted and that the remaining two units will be completed shortly. While th, 
availability of power for disposition within the United States should follow reason. 
ably soon after the completion of the generating units, we are advised by { 
United States Commissioner that in view of the international character of ¢} 
project he is as yet unable to predict the approximate date of such availabilit, 

The rates for Falcon power and the ability of the United States effectively 
market it, will, in large measure, be determined by such factors as the costs to by 
allocated to power, including the cost of the power-generating facilities themselves 
and the quantity and quality of the power to be available, the latter particular) 
in relation to its desirability to prospective customers considering such customers 
own load pattern and sources of generation. In the absence of legislation desig- 
nating this Department as the marketing agent, we have not, of course, been in 
position to make any intensive study of these and other factors affecting the rat 
and marketing situation. Data concerning costs, availability of power, and 
possible rate levels were submitted to the appropriate congressional committees 
by representatives of the State Department and of the Federal Power Commissic 
during congressional consideration of the legislation that became the act 
October 5, 1949, earlier referred to. Since that time actual construction cost 
figures have become available and further consideration has been given to hydro- 
electric and other factors affecting water supply and power generation. Our most 
recent advice from the Department of State is that the United States Commissioner 
is now in the process of making the most definite estimate of probable generatio: 
and cost that can be developed. This information will be supplied as soon as 
possible. 

In these circumstances, it does not appear possible at this time to reach a: 
definite conclusions with regard to the rates at which it may be possible to marke‘ 
Falcon power, the period of years that might be considered reasonable for amorti- 
zation purposes, or the extent to which revenues may be adequate fully to recover 
the power investment within that period. Notwithstanding such uncertainties, 
however, it is necessary to enact legislation designating the marketing agent and 
establishing the conditions of disposition, and the attached draft legislatio: 
would accomplish these ends in keeping with the policies of the Congress and of 
this administration. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this proposed legislation to the Congress. 

Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interio 


A BILL To authorize the transmission and disposition by the Secretary of the Interior of electri: 
generated at Falcon Dam on the Rio Grande 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the electric power and energy generated at 
Falcon Dam, an international storage reservoir proiect constructed on the Ri 
Grande pursuant to the treaty of February 3, 1944, between the United States 
and Mexico (Treaty series 994), which is made available to the United States 
under the provisions of said treaty and under such special agreements as may be 
concluded between the two Governments pursuant to the provisions of said treaty 
and not required in the operation of such international] project, all as determined 
by the Commissioner of the United States Section, International Boundary and 
Water Commission, shall be delivered to the Secretary of the Interior (hereinafter 
referred to as the Secretary) who shall transmit and dispose of such power and 
energy in such manner as to encourage the most widespread use thereof at th 
lowest possible rates to consumers consistent with sound business principles, the 
rate schedules to become effective upon confirmation and approval by the Federal 
Power Commission. Rate schedules shall be drawn having regard to the recovers 
(upon the basis of the application of such rate schedules to the capacity of the 
electric facilities of the project) of the cost of producing and transmitting suc! 
electric energy, including the amortization of the capital investment allocated to 
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power by the Secretary, in collaboration with the Secretary of State, over a 
reasonable period of years. Preference in the sale of such power and energy shall 
be given to public bodies and cooperatives. The Secretary is authorized, from 
funds to be appropriated by the Congress, to construct or acquire, by purchase or 
other agreement, only such transmission lines and related facilities as may be 
necessary in order to make the power and energy generated at said project avail- 
able in wholesale quantities for sale on fair and reasonable terms and conditions 
to facilities owned by the Federal Government, public bodies, cooperatives, and 
privately owned companies. 

' Sec, 2. All receipts from the sale of electric power and energy disposed of by 
the Secretary pursuant to this Act shall be covered into the Treasury of the 
United States to the credit of miscellaneous receipts as shall also moneys received 
from the Government of Mexico for any energy which might be delivered to that 
Government by the United States Section of the International Boundary and 
Water Commission pursuant to any special agreement concluded in accordance 
with article 19 of the said treaty. 

Sec. 3. The Secretary is authorized to perform any and all acts, including 
the acquisition of rights and property, and to enter into such agreements as may 
be appropriate for the purpose of carrying out the provisions of this Act appli- 
able to him; and with respect to construction and supply contracts and the 
acquisition, exchange, and disposition of lands and other property, and the 
relocation thereof, the Secretary shall have the same authority which he has 
under sections 12 and 14 of the Reclamation Project Act of 1939 


—_—— 


DEPARTMENT OF STATE, 
Washington, March 17, 1954. 
Hon. ArTHUR L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives 


My Dear Mr. Miuier: The Department has received your letter of March 
13, 1954, requesting a report as soon as possible on H. R. 8328 entitled ‘A bill to 
authorize the transmission and disposition by the Secretary of the Interior of 
electric energy generated at Falcon Dam on the Rio Grande.” 

The treaty of 1944 with Mexico provided for the joint construction of interna- 
tional dams on the Rio Grande through the International Boundary and Water 
Commission. Under article 7 of this treaty each Government agreed to construct, 
through its respective section of the Commission, such plants for generating 
hydroelectric energy as the Commission might recommend and the two Govern- 
ments approve, and the Governments agreed to operate and maintain these 
plants jointly through the Commission. In article 19 the two Governments 
further agreed to conclude such special agreements as might be necessary to 
regulate the generation, development, and disposition of electric power at inter- 
national plants, including the necessary provisions for the export of electric 
current. In accordance with article 7 and by an act approved October 5, 1949 
63 Stat. 701), the Congress approved the negotiation of an agreement with Mex- 
ico, and authorized appropriations, for the joint construction, operation, and main- 
tenance on a self-liquidating basis for the United States share, by the two sections 
of the Commission of facilities for generating hydroelectric energy at the Falcon 
Dam on the Rio Grande. 

Falcon Dam was completed during early November 1953. Present schedules 
call for the installation of the third and final power unit on the United States 
side by September 1954. While actual generation of marketable power by means 
of this international project will require considerable further negotiation with 
Mexico under article 19 of the treaty, it is now necessary to prepare for the dis- 
position of the electric power which the United States Commissioner on the 
Commission may determine to be available to the United States. 

The Department believes that the Department of the Interior is an appro- 
priate agency to market this electric power. 

H. R. 8328 has been examined in the light of these considerations. So far 
as the provisions of the bill have international aspects and affect the operations 
of the International Boundary and Water Commission, the Department concurs 
in its objectives and language. 
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In view of the urgency expressed by Mr. Sidney L. McFarland; irrigation . 
sultant to the committee, time was not taken to obtain the concurrence « 
Bureau of the Budget in the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of Stat 


The Committee on Interior and Insular Affairs unanimously ree- 
ommends that H. R. 8328 be enacted. 


tn 
Rios 
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MILITARY AND NAVAL CONSTRUCTION ACT 


May 25, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. SHort, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 9242] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 9242) to authorize certain construction at military and naval 
installations and for the Alaska communications system, and for other 
purposes, having considered the same, report favorably thereon with- 


out amendment and recommend that the bill do pass. 

It is axiomatic that a complete military force must be comprised 
of three elements: Personne], equipment, and bases from which to 
operate. This measure is concerned with a third of these. We can 
perceive the wisdom of our high military and civilian Jeaders in their 
urging that all three of these elements be and remain strong and in a 
constant state of readiness. To paraphrase a statement of the Presi- 
dent: We live in both an instant and age of danger. We must assume 
that our enemies have the capability of instantaneous and devastating 
attack. Any other assumption would be illogical and dangerous. 
Accepting these premises, their logica] extension must mean that our 
Armed Forces must be properly manned, fully equipped, and their 
bases of operation ready and efficient. It was with these thoughts 
in mind that your committee considered the fiscal year 1955 public 
works authorization bill. It is on these premises that the bill is 
reported to the House of Representatives. 

Below are set out the authorizations for each of the services: 

Army.—For public works authorized by title I: Inside con- 
tinental United States, $162,909,000; outside continental United 
States, $19,264,000; classified installations and facilities, 
$87,700,000; or a total of $269,873,000. 

Navy.—For public works authorized by title II: Inside 
continental United States, $109,165,000; outside continental 
United States $30,796,000; classified installations and facilities 
$63,358,000; or a total of $203,319,000. 


42006—54—_1 
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Air Force.—For public works authorized by title III: Inside 
continental United States, $393,607,000; outside continenta| 
United States $9,829,000; or a total of $403,436,000. 

Alaska communications system.—For. public works authorized 
by title IV: a total of $462,600. 

As introduced, the Army total was $256,773,000 as against g 
proposed authorization now for $269,873,000; as introduced, the Nays 
total was $207,239,000 as against a proposed authorization now {or 
$203,319,000; as introduced, the Air Force total was $432,502,000 a. 
against a proposed authorization now for $403,436,000; with respect 
to the Alaska communications system, the amount of $462,600 
remained unchanged by the committee. 


TitLte I—Army 


The Army would be authorized $269,873,000 in this bill. This 
military construction Army authorization request represents a sub- 
stantial decrease in the average annual authorizations for Army public 
works since fiscal year 1947. During the period fiscal year 1948 
through 1954 (starting with Public Law 626, 80th Cong.), Congress 
specifically authorized $2,769,234,901 for ‘‘Military construction, 
Army.” Of this amount $271,430,502 was rescinded by Public Law 
209 of the 83d Congress, leaving specific authorization for the Army 
of only $2,497,804,399. In addition to this, $78,387,468 of authori- 
zation such as that under Public Law 703 of the 76th Congress and 
that contained in the general provisions of Public Law 155 of the 82d 
Congress was covered by appropriations. Thus aggregate authoriza- 
tion for the Army is approximately $2,577 million of which 
$112,627,929 was for the Air Force in Public Law 626 for fiscal year 
1949. During this same period Congress appropriated approximately 
$2,327 million for the Army. This sum included approximately 
$85 million appropriated by the 80th Congress in Public Law 766 
for fiscal year 1949 Air Force construction. The total residual auth- 
orization, including approximately $28 million for Air Force in Public 
Law 766, 80th Congress, is approximately $250 million. As stated 
initially, this bill would authorize approximately $269.9 million 
Thus total authorization that will then be available for future use 
(including residual and proposed) is approximately $520 million 

Actual Army obligations through January 31, 1954, were approxi- 
mately $1,486 million. Estimated obligations for the period Febru- 
ary 1, 1954, through June 30, 1954, are $141 million. Therefore, the 
estimated unobligated balance of appropriated funds available to 
the Army on July 1, 1954, will approximate $700 million. 

It is the understanding of this committee that the authorization 
request as submitted by the Department of the Army was predicated 
on the following considerations: 

(a) The sum of $160.4 million for facilities critically needed to 
meet firm projected operational requirements under current guidance 
approved by the Joint Chiefs of Staff and which are of such urgency) 
that construction must be initiated in fiscal year 1955. 

(6) An initial increment of $96.4 millions worth of facilities required 
for the replacement of temporary buildings in support of our perma- 
nent peacetime establishment in the continental United States to 
improve the welfare and morale of our troops in consonance with the 
President’s budget message to Congress during this session, ‘This 
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requirement is for 41,028 barracks and 1,350 BOQ spaces and for 2 
projects at West Point; the conversion of the riding hall te an 
academic building and the 1 reconversion of the presently used geademic 
building baek to ‘cadet barracks space. 

The committee approves for authorization the sum of §269,873,000 

r “Military construction, Army”’ for fiscal year 1955. 

Prior to a recapitulation by geographic locations and gategories of 
the sums and the construction work they authorize, it is desired to 
make the following broad generalizations: 

Of the total, $87,700,000 or 32 percent is for the continuation of 
classified program of $82,700,000 for defense of the Nation; and 
s5 million for the defense of installations outside of continental 
United States; $96.4 million, or 36 percent is provision of troop 
housing and BOQ spaces in furtherance of the President’s budget 
message; $26,001,000, or 10 percent, is for the improvement of the 
national ammunition production and movement hase ; and $19,043,000, 
or 7 percent is for continuation of construction m Alaska, Okinawa, 
Pacific area, and Iceland at a reduced rate, Further reduction 
would demobilize construction forces in Alaskw amd Okinawa to a 
point where expensive remobilization would be required to complete 
these OVerseas garrisons. 

The remainder, $27,629,000, or 11 percent is to authorize urgent 
research and development and operational construction requirements 
within the continental United States. These requirements are .nec- 
essary to provide for the Army’s current and assigned. mission. 

A breakout of the program by broad categories is as follows: 


Program by categories 


{In thousands] 


Outside | 
continental) 
United 
States 


Continental! 
Category United 


| Total 
States | 8 


|. Airfield pavements | $168 $168 
2 Community facilities 2, 046 526 2, 672 
» Hospital and medical 0 81 
‘ Barracks ‘ 93, 810 , 851 | 102, 661 

Industrial facilities 0 0 
6. Operational and maintenance 97, 504 3, 95¢ 111, 463 


7. Research and development and test facilities , 620 , 620 
Storage facilities 1, 428 2,175 
Training facilities _-... , 637 8, 637 
Waterfront facilities 36, 271 36, 271 
Real estate , 622 , 622 

Total... 245, 609 2A, ‘ 269, 873 


SECTION 101 


Of the section 101 authorization of $172,273,000, or 64 percent, 
of the total being requested, $153,009,000, Or 57 percent, is for con- 
struction in the continental United States and $19,264,000, or 7 
percent, is for overseas construction. Of the construction in the 
United States, $96,400,000, or 36 percent of the total being requested 
is for an increment of enlisted barracks and BOQ replacement pro- 
gram in implementation of the President’s current budget message. 
This indicates that only 21 percent of the total being requested is for 
other than barracks and BOQ construction in the continental United 
States. 
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The authorization within continental United States is brokey 
down by commands or services as follows: 


Technical services 


Ordnance Corps.—Troop housing, research and development 
facilities, training facilities, operational facilities, development of 
underground storage facilities, utilities, and acquisition of land. 
$8,799,000, or 3:3 percent. 

eae J01 ps.— Pee: housing, acquisition of land, and 
utilities, $2,556,000, or 0.9 percent. 

Chemical Corps. —-Research and dev elopment facilities, $632,000, 
or 0.2 percent. 

Signal Corps.—Troop housing, and operational and closed storage 
facilities, $3,674,000 or 1.4 percent. 

Cor ps of Engineer s.—T roop housing, utilities, operational and main- 
tenance facilities, and liquid storage facilities, $3,780,000, or 14 
percent. 

Transportation Corps.—Troop housing, operational and waterfront 
facilities, utilities and ammunition heding terminal, including 
acquisition of land, $35,899,000, or 13.3 percent. r 

Medical Corps.—Troop housing, $1,520,000, or 0.6 percent. 
Continental Armies 

First Army.—Troop housing, and utilities, $4,565,000 or 1.7 per- 
cent. 

Second Army.—Troop housing, $2,028,000 or 0.8 percent. 

Third Army.—Troop housing, operational and maintenance facili- 
ties, and liquid, open and covered storage facilities, $21,524,000 or 8 
percent. 

Fourth Army.—Troop housing and supporting facilities, operational 
and es facilities, utilities, and closed and new storage 
= ilities, $27,327,000 or 10.1 percent. 

Fifth Army.— Troop housing and supporting facilities, and utilities 
$14,904,000 or 5.5 percent. 

Sith ’ Army.—Troop housing, maintenance facilities, and utilities, 
$13,771,000 or 5.1 percent. 


Other continental areas 

United States Military Academy, New York.—Troop housing and 
training facilities, $9,950,000 or 3.7 percent. 

Armed Forces ' special weapons project—Various locations.—Com- 
munity facilities, maintenance facilities, liquid storage facilities, and 
utilities, $2,080,000 or 0.8 percent. 


Overseas permanent and general areas 


Section 101 includes projects totaling $19,264,000 for continuation 
of the construction program of Alaska, Okinawa, Iceland, and Pacific 
commands. ‘The mission of these overseas garrisons is for the defense 
and protection of our Territories and possessions and for the perimeter 
defense of the United States. The breakdown is as follows: 

Alaska.—Tactical facilities, troop housing, family housing, opera- 
tional and maintenance facilities, and utilities, $7,636,000 or 2.8 
percent. ' 

Okinawa.—Community, troop supporting and medical facilities, 
troop and family housing, operational, maintenance, and administrative 
facilities and utilities, $5, 917,000 or 2.2 percent. 





‘Oken 


ment 


it of 


land, 

and 
000, 
Tage 


nain- 
Pita 


front 
iding 


per- 
acili- 
or 8 


ional 
rage 


ities, 


ities, 


and 


om- 
and 


ation 
ucific 
fense 
neter 


pera- 
- 28 


ities, 
ative 


MILITARY AND NAVAL CONSTRUCTION ACT 


Pacific—Troop housing and utilities, $221,000 or 0.1 percent. 

Iceland.—Family housing, troop housing and supporting facilities, 
operational and maintenance facilities, and ammunition and closed 
storage facilities, $5,490,000 or 2 percent. 


SECTION 102 


Classified construction in continental United States.—Included in this 
section is the authorization of $82,700,000 or 30.8 percent for projects 
for the defense of the United States. The mission of units in these 
areas is Classified. 

Classified construction in overseas areas.—Included in this section is 
the authorization of $5 million or 1.9 percent for projects for the defense 
of our Overseas garrisons and installations. The mission of units in 
these areas is classified. 


SECTION 103 


This authorizes the Secretary of the Army to repair the pier at 
Boston Army Base, Mass., and lease a portion of the base to the 
Commonwealth of Massachusetts with recapture provisions. Esti- 
mated cost is $9,900,000. 


SECTION 104 


This section authorizes the exchange of property with the Gleason 
Works of Rochester, N. Y. There is no dollar authorization involved. 


SECTIONAL ANALYSIS OF TITLE I 


The new dollar authorizations are contained in sections 101, 102, 
and 103. They are summarized in section 502. 

Section 101 contains projects within the continental limits of the 
United States amounting to $153,009,000 and projects planned for 
overseas areas amounting to $19,264,000. The total for section 101 
is $172,273,000. 

Section 102 contains projects for construction at classified locations, 
$82,700,000 within continental United States and $5 million in over- 
seas areas. The dollar authorization in section 102 is $87,700,000. 

Section 103 contains authorization for work at Boston Army Base, 
Mass., totaling $9,900,000. 

Section 104 involves no dollar authorization. 


Titte [TIV—ALAsKA COMMUNICATIONS SyYsTEM 


The Alaska communications system furnishes the only long-line 
communication between points in the Territory of Alaska and between 
Alaska and the United States. The system is under the supervision 
of the Department of the Army and is used by the military, other 
Government agencies, and the civilian population of Alaska. The 
system is comparable to the long-lines division of the American 
Telephone & Telegraph Co. with respect to communications in the 
United States. The system was started in 1901 and is the essential 
arterial communication for an area of 586,000 square miles. Under 
authority of the act of June 12, 1948 (63 Stat. 375,378), there was 
instituted a program of construction and improvement of living quar- 
ters for personnel and operationai buildings to house the expensive 
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equipment used by the system. This program of rehabilitation and 
new construction was necessary in order to replace the frequently 
inadequate and deteriorated temporary wartime and prewar construc- 
tion, in some places consisting of merely tarpaper-covered shacks 
The present program includes construction of family quarters, troop 
housing, operational, maintenance and training facilities in a total 
amount of $462,600. 
Tirte I]—Navy 


The bill under consideration would authorize the Navy to accom- 
plish public works totaling $203,319,000. As in the past few years, 
the Navy public works program this year has several major purposes 
Of high standing among these purposes is the effort to overcome de- 
ficiencies in aviation facilities needed to support the fleet. Other 
important aims are to provide facilities in line with technological 
advancements in ships, aircraft and equipment, and to meet strategi 
requirements; to furnish research facilities in accordance with opera- 
tional needs; and to replace facilities which are critically unsatis- 
factory. There are only two new installations being proposed, the 
development of a major jet station in the Southeast United States for 
the Marine Corps; and POL storage facilities at a strategic location 
overseas. Another project approaches this definition in that the Navy 
intends to provide a minor facility on the east coast to replace one no 
longer available because of commercial encroachment. 

In segregating the facilities according to use, the operational facili- 
ties call for approximately 48 percent of the funds for the whole pro- 
gram; classified projects, 32 percent; troop housing, 8 percent; training, 
6 percent; research and development 5 percent; and Jand acquisition, 
1 percent. 

The portion of the program devoted to housing personnel is intended 
to provide quarters for 631 bachelor officers and 6,673 enlisted men 
Of these, 299 barracks spaces are overseas, the remaining bachelor 
officer and enlisted men spaces are at continental installations. In 
addition, the program includes five quarters for married personnel and 
their families at an overseas activity. 

The Navy’s program this year will provide facilities in 11 of its 
13 categories: 

(1) SHIPYARD FACILITIES 


New authorization, $11,186,000 


The program for this category is planned to develop facilities in the 
continental United States for the repair and conversion of the new 
type carrier, for modernizing shop facilities, for replacement of badly 
deteriorated water-front facilities, for improving research facilities in 
the field of mining, and for acquisition of a short railroad connecting 
line to improve dependability and economy of transportation. 


(2) FLEET FACILITIES 


New authorization, $12,533,000 


The facilities in this category are required to keep abreast of tech- 
nological advances in underseas weapons, to develop installations 
used directly in support of operations of fleet units and to provide 
new facilities to meet the strategic needs of the Navy. 
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(83) AVIATION FACILITIES 


New authorization, $100,724 ,000 


The major share of the requested new authorization for the Navy, 
approximately 49 percent of the entire dollar value, is for this category. 
This part of the program is designed to continue the planned develop- 
ment of the master jet fields and their auxiliaries in keeping with 
advanced aircraft design and experience; to provide operational facil- 
ities at several air-training stations in continuation of the moderniza- 
tion program; and to increment research and development facilities 
to keep pace with modern advancements in aircraft and weapons. 

The overseas portion of this class is devoted mainly to development 
of outlying bases needed for strategie purposes. In addition, it in- 
cludes facilities for the continental defense. 


(4) SUPPLY FACILITIES 


New authorization, $35,312,000 
Ninety-five percent of this requested authorization is for construc- 
tion of bulk storage for aviation and other naval fuels at overseas 
locations to provide strategic reserves. The balance of the request 
provides for improvement of facilities at continental depots serving 
the fleet. 
(5) MARINE CORPS FACILITIES 


New authorization, $3,333,000 

This new authorization is for provision of facilities to correct 
deficiencies in existing training and logistic support installations of 
the Marine Corps. 


(6) ORDNANCE FACILITIES 


New authorization, $7,477,000 
This part of the program is directed toward improvement of am- 
munition storage and handling facilities and increased safety at 
Ordnance depots; and augmenting research, development, and testing 
facilities to keep pace with advances in technology in the ordnance 
field. 
(7) SERVICE SCHOOL FACILITIES 


New authorization, $14,804,000 

This authorization is for correction of deficiencies in training 
facilities and for improvement of living conditions for uniformed 
personnel at several continental training installations. 


(8) MEDICAL FACILITIES 


New authorization, $1,001,000 
Two existing naval hospitals will be enabled, under this authoriza- 
tion, to fill certain deficiencies in operational and personnel facilities, 
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(9) COMMUNICATION FACILITIES 


New authorization, $6,520,000 
This item is for augmentation of an installation in the Pacific 
which is a link in the worldwide naval communication system. 


(10) OFFICE OF NAVAL RESEARCH FACILITIES 


New authorization, $996,000 


This item is requested to permit the Navy to widen its research in 
nuclear science. 


(11) YARDS AND DOCKS FACILITIES 


New authorization, $9,433,000 

The items requested apply to overall Navy needs. They include 
land acquisition and provision for repair or replacement of deteriorated 
waterfront facilities and of facilities damaged or destroyed by ty- 
phoons, earthquakes, or similar unforeseen disasters. 


Tite III 


The Air Force would be authorized $402,755,000 in this bill, to- 
gether with authority to utilize $435,887,000 of unfunded authoriza- 
tions, previously granted by prior public laws, to accomplish con- 
struction requirements through fiscal year 1955 in the total amount 
of $838,682,000. 

’ This title of the bill grants authority to the Air Force to reprogram 
prior unfunded authorization with respect to certain installations 
contained in this bill and provides for new dollar authorization only 
when the existing dollar authorization is insufficient to meet the re- 
programing needs. All of the construction authority involved in the 
program for fiscal year 1955 will be set forth in this single bill. This 
bill will not affect, however, the amount of dollars authorized to be 
appropriated in prior laws. This concept will tend to keep authoriza- 
tions valid and current, will obviate the need for large rescissions of 
authorizations being reported to Congress and will reduce the overall 
dollar total of the new authorizations in this bill. 

The complete program is based upon providing by the end of fiscal 
year 1957 the minimum facilities required for sustained operations of 
the 137-wing Air Force. Emphasis has been placed upon including in 
the fiscal year 1955 construction program all necessary ‘“‘long-lead” 
time projects. The Air Force program provides for the construction of 
facilities at 155 installations within the continental United States, and 
14 installations overseas; in addition there are communications and 
navigational aids projects, classified projects and a large mi mber of 
projects for the aircraft control and warning system. Facilities for 
the establishment of 7 new bases are contained in the fiscal year 1955 
construction program, as well as the reinstatement of 6 other bases 
that were dropped from the Air Force program at the time of the 
reduction from 143 wings to 120 wings. 

Overseas, in FEAF, one base is being reactivated. The new and 
reinstated bases are enumerated under the major command data in 
subsequent paragraphs. It is well to note at this time that the en- 
tire construction program is predicated upon the Air Force having 
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base rights at all of the installations in the program with the 
ception of southern California, Glasgow, Traverse City, all ADC 
tions. 
: sincere efforts of those who are charged with the duty of plan- 
and programing the construction requirements of the Air 
Force are to be commended. It is evident from the data submitted 
the committee that the Air Force has devoted much time and 
hought to the present bill. It, like all other departments, has made 
uarkable strides in standardizing its construction plans and speci- 
ations and by constant inventorying of its existing facilities has 
eveloped remarkable savings in space utilization, as well as reduced 
iests for new construction authority. Also, the present concept 
eprograming unfunded dollar authorization is definite indication 
that the Air Force plans to keep its construction program current 
also to keep the committee advised. 
lhe major command breakdown of the Air Force authorization 
equest is as follows: 
[In thousands] 


lotal fiscal 
vear 55 
program 


ental United States (contained in sec. 3 

rategic Air Command. $277. 721 
Air Defense Command. - -- 78, 610 
lactical Air Command... 66, 180 
Air Training Command -- 22, 562 
Air Materiel Command 68, 076 
Military Air Transport Service 19, 957 
Continental Air Command 3, 099 
Research and Development Command ; 136, 013 
Air Proving Ground 6, 149 
Air University 1, 392 
Headquarters Command 236 
Various : 1,040 


rotal 681, 035 


eas (contained in sec, 301 

\laska 12, 876 
Far Eastern Air Force 28, 214 
Military Air Transport Service 4,477 
trategic Air Command 2, 386 


lotal 
fied facilities (contained in sec, 302) 


Grand total 





A summary of the character and extent of the Air Force program 
and the functional responsibilities of each of the major commands 
follows: 

(1) STRATEGIC AIR COMMAND 


The mission of this command is to organize, train, equip, administer, 
and prepare a force capable of conducting strategic air operations in 
accordance with directives and _ policies issued by Headquarters 
United States Air Force. This program contains $277,721,000 for 
Strategic Air Command and provides facilities at 39 locations. Of 
this amount, $121,833,000 is prior years’ unfunded authorization and 
$155,888,000 is the amount of new authorization. 

The program will provide facilities necessary to meet the require- 
ments against units to be activated in fiscal years 1956 and 1957, 


H. Rept. 1679, 88-2——2 
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including the reinstatement of such bases as Clinton-Sherman A 
Okla.; and Columbus Air Force Base, Miss. Further, it will pro 
for the expansion of presently assigned bases to accommodate iner 
missions and the operation of jet aircraft. In this connection 
million of the SAC program is for airfield pavements. Anothe: 
category of facilities is aircraft maintenance facilities. These fa 
amounting to $38 million, are required to keep in commissio 
large number of tactical aircraft programed for this com: 
Other facilities provided are required to augment existing operatio 
facilities, new communications and navigational aids, perso: 
facilities, etc. Only the first phase of construction requirements 
requested for the two bases mentioned above. 


ATR DEFENSE COMMAND 


The mission of this command is to provide for the air defens: 
the United States. This program contains $78,610,000 for the A 
Defense Command and provides facilities at 38 locations. Of 
amount, $18,018,000 is prior years’ unfunded authorization 
$60,592,000 is new authorization. 

The program provides facilities to start construction at seven 
bases required to strengthen the air defense of the United States 
These bases are Bismarck-Minot area, North Dakota; Fargo ar 
North Dakota; Glasgow-Miles City area, Montana; K. I. Saw) 
Michigan; Klamath Falls, Oreg.; southern California area; ai 
Traverse City area, Michigan. As with the new bases in Strateg 
Air Command, additional facilities for these bases will be requir 
in future programs. ‘To accommodate the large number of fighte: 


interceptor aircraft, this program provides for a considerable amo 
of airfield pavements and aircraft maintenance facilities with ad 
tional operational items such as ammunition storage, ready-cr 

buildings and squadron operations facilities. Additional facilities f 
the aircraft control and warning systems are programed under sectiot 
302 of this bill. 


(3) TACTICAL AIR COMMAND 


The mission of this command is to provide for Air Force coopet 
tion with land, naval, and/or amphibious forces and operational trai! 
ing of Air Force units therefor. This program contains $66,180,006 
for Tactical Air Command and provides facilities at 17 locations 
Of this amount, $45,223,000 is prior years’ unfunded authorizatio 
and $20,957,000 is new authorization. Authorization is needed to 
provide the first phase construction of facilities at Seymour Johnso 
Air Force Base, N. C., and Myrtle Beach Airport, S.C. In additio: 
facilities are required to continue the construction at Blytheville as : 
TAC base. Additional facilities in all categories are needed for th 
TAC stations included in this program in order to provide the mu 
mum operational facilities required to support the mission as no' 
programed under the 137-wing program. 


(4) AIR TRAINING COMMAND 
The mission of this command is to provide flying training leadi 


to an aeronautical rating; air crew training; technical training leadin 
to an Air Force specialty; basic military training; mobile trainu 
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such other training as may be directed by the Chief of Staff 
sAFk. This program contains $22,562,000 for Air Training Com- 
nd and provides facilities at 28 locations Of this amount, 
17,000 is prior vears’ unfunded authorization and $6,265,000 1s 
authorization. Of the total program for this command, 
16,000 is for airfield pavements, which includes the strengthening 
xtension required by changes in mission, and the conversion to 
vier aircraft. To achieve more efficient and economical operation, 
ties in other categories including aircraft maintenance facilities, 
sonnel facilities and troop housing and messing facilities are 


sted. 


AIR MATERIEL COMMAND 


mission of this command is to (1) provide adequate and effi- 
systems on procurement, production, maintenance, and supply 
the United States Air Force; (2) provide general overall logistical 
pport for all activities and agencies of the United States Air Force; 
train specialized units for the accomplishment of specified logistics 
inctions in overseas areas and theaters; and (4) train individuals 
juiring a long-training lead time to fill requirements of air depot 
ype units scheduled for activation and to fill replacement require 
ents. This program contains $68,076,000 for Air Materiel Com- 
and and provides facilities at 19 locations. Of this amount, $39,- 
$4,000 is prior years’ unfunded authorization and $28,692,000 1s 
ew authorization. Almost half of this program consists of new atr- 
ld pavements, which are required at the Air Materiel Command 
ijor depots to accommodate the heavier transport and the medium 
heavy bombers that will have to utilize these fields during the 
me that they are undergoing maintenance and/or modification at 
various depots. In addition to the airfield pavements category 
rovision is made for additional warehousing which is critically 
quired to support the mission of this command. Facilities in other 
tegories are required to provide the minimum facilities to support 
he Air Materiel Command mission, as programed for the 137-wing 
r Force. 


6) MILITARY AIR TRANSPORT SERVICI 


The mission of this command is to provide airlift required in support 
f approved joint war plans; scheduled airlift for the Department of 
efense within the continental United States; between the continental 
nited States and overseas areas; and between and within overseas 
eas, as directed by higher authority; worldwide air transport, air 
eather, airways and air communications, and air rescue service 
systems; flight service within the Zone of Interior and as further 
rected; organizations and training of Air Resupply and Communica- 
ons Service and all elements thereof; supervision and control, and 
iaintenance of primary facilities required for performing its assigned 
nission; theater jurisdiction in overseas areas where Military Air 
l'ransport Service units are stationed but which are outside the juris- 
liction of any theater commander. This program contains 
$19,276,000 for the Military Air Transport Service and provides 
facilities at 5 locations. Of this amount, $12,919,000 is prior vears’ 
funded authorization and $6,357,000 is new authorization. Ap 
proximately one-third of this amount is required for airfield pave- 
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ments at Charleston Air Force Base, 5. C.; MeGuire Air Force | 
N.J.; and Dover Air Force Base, Del. Troop housing and mes 
facilities are necessary in the amount of $3,580,000 to accommoda 
the increased mission strength at Charleston Air Force Base and Pa); 
Beach International Airport, Fla. In addition, facilities in all . 
categories are being requested in the minimum amount to ins 
‘fficient operation of Military Air Transport Service. 


(7) CONTINENTAL AIR COMMAND 


The mission of this command is to discharge within the contin: 
United States the field responsibilities of the Chief of Staff, USAF 
respect to the Reserve forces for the Department of the Air Fo 
that are assigned to Continental Air Command, including su 
vision and inspection of the Air National Guard of the United States 
administration and training of engineer aviation units assigned 
Continental Air Command; domestic emergencies; miscellaneous 
ministrative functions; in the event of war or other emergenc\ 
mobilize the units and/or individuals of the Air Force Reserve th: 
are assigned to the Continental Air Command; discharge within 
continental United States such other responsibilities as the Chief of 
Staff, USAF, may direct; this program contains $3,099,000 for Co 
tinental Air Command and provides facilities at 5 locations. Of this 
amount $1,080,000 is prior years’ unfunded authorization an 
$2,019,000 is new authorization. The program provides for mainte- 
nance facilities at Brooke Air Force Base and operational and suppo: 
facilities at Beale, Dobbins, Mitchel, and Wolters Air Force Bases 
Facilities requested are considered urgent to the Continental A 
Command’s programed mission. 


(8) RESEARCH AND DEVELOPMENT COMMAND 


The mission of this command is to attain and maintain qualitativ: 
superiority of materiel and to conduct or supervise scientific and tec! 
nical studies required for the accomplishment of the Air Foree missions 
to seek new basic knowledge from which improved aeronautical eq) 
ment, materiel, weapons, and techniques can be developed ; and 
undertake the development and recommend the adoption of appr 
priate new and improved devices and systems for the conduct an 
support of air warfare, including aircraft, missiles, weapons, techniques 
and procedures applicable to Air Force purposes. ‘This program con 
tains $136,013,000 for Research and Development Command an 
provides facilities at 10 locations. Of this amount, $26,402,000 
prior years’ unfunded authorization and $109,611,000 is new autho 
ization. This program provides for the construction necessary 
place into operation the three major test facilities at the Arnoli 
Engineering Development Center. It also includes facilities to mee! 
critical deficiencies in nears of approved research and developmen! 
projects, such as test facilities and research laboratories at Edwards 
Air Force Base; operational facilities at Griffiss Air Force Bas 
continuation of the research facilities at Hartford, Conn.; researc! 
and test facilities at Patrick Air Force Base and auxiliaries of this bas: 
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(9) ATR PROVING GROUND 


‘ mission of this command is to perform operations! suitability 

ng of aircraft, pilotless aircraft, navigational aids, components 

| material; develop techniques and procedures in the use and opera- 

if aircraft, pilotless aircraft, armament and components appli- 

le to Air Force purposes. This program contains $6,149,000 for 

\ir Proving Ground Command and provides facilities at one location. 

‘he sum of $6,149,000 is available from prior years’ authorization. 

Vo new authorization is required. It provides for runway extension 

t Eglin Air Force Base required to support the testing of new aircraft 

certain research and development test and range facilities for 
search and Development Command. 


(10) AIR UNIVERSITY 


(he mission of this command is to prepare officers for command of 
ee Air Force units, wings, groups, and squadrons and for staff 
luties appropriate to those command positions and to provide edu- 
ation to meet the scientific requirements of the Air Force. This 
program contains $1,392,000 for the Air University, consisting of 
acilities at Maxwell Air Force Base, including a research and library 
uilding planned for that installation. 


(11) HEADQUARTERS COMMAND 


The mission of this command is to provide housekeeping and sup- 
port of all Air Force personnel in the Washington area. Specifically, 

provides administrative and logistic support for headquarters 
squadron, USAF, and for those Air Force units stationed within the 
Washington area whose inherent organizational structure does not 
ermit their support. This program contains $236,000 for Head 
quarters Command and provides facilities at one location. Of this 
amount, $123,000 is prior years’ unfunded authorization and $113,000 
snew authorization. It provides for additional navigational aids and 
mprovement of mobilization type barracks. 


(12) ALASKAN AIR COMMAND 


The mission of this command is to organize and conduct the air 
lefense of Alaska and provide early warning to the United States 
and Canada; support the Strategic Air Command, Military Air 
'ransport Service, Commander, Atlantic Sea Frontier, and the 
United States Army, support the northwest route to the Orient. 
‘his program contains $12,876,000 for Alaskan Air Command and 
provides facilities at 19 locations. Of this amount, $5,453,000 is 
prior years’ unfunded authorization and $7,423,000 is new author- 
ization. The program for this command provides facilities to support 
the air defense mission in this area of the North American Continent 
and in addition thereto, the provision of additional navigational 
facilities. 
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(13) FAR EAST AIR FORCES 


The mission of this command is to conduct tactical operation 
Korea, in the air defense of Japan, Ryukyus, Marianas, and Unit 
States installations in the Philippines; to conduct troop carrier, 
borne, air transportation operations and medium-bomber operatio: 
in the Far East; and to provide logistic support to FEAF for 
This program contains $28,214,000 for Far East Air Foree and pro 
vides facilities at 5 locations. The total amount of $28,214,000 
prior years’ unfunded authorization. It provides facilities to 1 
critical deficiencies in support of the mission programed for this a1 
The larger portion of this authorization includes additional pavement 
and communication and navigational aids. The program inclu 
facilities for one base which is being reinstated in the base program 


14) MILITARY AIR TRANSPORT SERVICE 


The mission of this command is to provide airlift for the Depa 
ment of Defense between the continental United States and overseas 
areas and between and within overseas areas, as directed by high: 
authority; worldwide air transport, air weather, airways and air cor 
munications, and air rescue service systems; organization and _ train- 
ing of air resupply and communications service and all clement 
thereof; supervision, control and maintenance of primary faciliti 
required for performing its assigned mission; theater jurisdiction 
overseas areas where Military Air Transport Service units are sta 
tioned but which are outside the jurisdiction of any theater com 
mander. This program contains $4,477,000 for Military Air Transport 
Service and provides facilities at 2 locations. Of this amount 
$2,071,000 is prior vears’ unfunded authorization and $2,406,000 
new authorization 


(15) STRATEGIC AIR COMMAND 


The mission of this command is to organize, train, equip, administe! 
and prepare a force capable of conducting strategic air operations i 
accordance with directives and policies issued by Headquarters Unite: 
States Air Force. This program contains authorization to apply 
$2,386,000 of prior years’ unfunded authorization and_ provides 
facilities at one location. 

Within the continental United States, the Air Foree program 
provides $53,152,000 for troop housing and messing facilities. Also 
$656,000 for family housing quarters for officers and enlisted personne! 
The family housing portion of the program provides for the construc- 
tion of 20 new units at an estimated cost of $280,000, the modificatio! 
of 548 units at an estimated cost of $230,000, in addition to rehabill 
tating certain existing units at a cost of $146,000. 

Medical facilities provided in the program consist of 2 new hospitals 
additions to 2 existing hospitals, 9 new infirmaries, modification of an 
existing infirmary, 8 dental clinics and 5,000 square feet of outpatient 
clinics, totaling $6,397,000. 

A total of $26,149,000 is programed for personnel facilities consistin 
the following items: 7 new chapels and 4 chapel educational wings 
21 new airmen’s clubs and additions, modifications and rehabilitatior 


ol 
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existing airmen’s clubs: 22 new noncommissioned officers’ clubs; 
‘ivilian club structure; 1 cadet club; 12 officers’ clubs; 12 post- 
change sales stores and additions to 3 post-exchange sales stores; 
small libraries; 22 gymnasiums; 14 multipurpose recreational 
structures; 9 swimming pools; 17 theaters; and the modification of 
theater. 
In the“overseas areas, facilities in the amounts of $4,027,000 are 
rovided for troop housing and messing facilities, $18,462,000 for 
mily housing, and $463,000 for recreational facilities. These latter 
facilities are for the construction of a chapel and a noncommissioned 
ficers’ club at Ramey Air Force Base. 
The amount of dollars unobligated from funds made available to 
the Air Force in prior fiscal years is as follows: 
vear 1950-54: 
otal appropriations $5, 264, OOO 
Unobligated Mar. 1, 1954 1. 572, OOO 
Unexpended Mar. 1, 1954 2, 342, OOO 
The Air Force forecasts that an additional $659 million will be obli- 
cated by July 1, 1954, making a total of funds obligated $4,351 million 


> 


percent and an unobligated balance of $913 million or 17.3 


82.7 
pereent. 
Cone LUSIONS 


The committee feels that it can state without reservation that this 
program has been the best conceived, most carefully studied, and 
most simply presented of any military public-works program which 
t has had before it. In great part, this is due to the activities of the 
oordinating and review group headed by Rear Adm. J. F. Jelley in 
he Office of the Assistant Secretary of Defense for Properties and 
Installation, Franklin G. Floete. 

That group managed to secure civilian engineers who had had pre- 
vious experience with the Army, Navy, and Air Force construction 
programs and who could, therefore, make a detailed review and analy- 
sis of the construction projects submitted by the services. All through 
the program, determinations were made whether the estimates of 
cost were in line with bidding experience, and with respect to each of 
the services, whether the estimates of cost were consistent with those 
used by the sister services for similar construction. 

In usual fashion, each of the services provided the committee and 
the staff with backup material setting out in precise detail not only 
the items which appear in the bill bué all of the subitems included 
within an item. In the case of the Air Force alone, this backup 
material exceeded 2,000 pages and the principal requirements book 
ised by the committee members during the hearing was, itself, almost 
1,000 pages. In addition to the type of information described above, 
these backup books contained information with respect to the location, 
size, mission, military complement, and other pertinent facts pertain- 
ing to the individual installations. All through the hearings, the 
committee members scrutinized this backup material while hearing 
verbal testimony from witnesses either as statements or in response to 
queries from committee members. The presentation showed a com- 
plete comprehension on the part of the Department of every minute 
detail with respect to their programs and the committee ended the 
hearing with a feeling of full confidence that the programs were sound 
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and should receive favorable consideration. The bill was, the: 
reported out without a dissenting vote. 


DEPARTMENTAL DATA 


The proposed measure is a part of the Department of Di 
legislative program for the 83d Congress and has been approv: 
the Bureau of the Budget. The Department of Defense recomm 
that it be enacted by the Congress as is evidenced by the lette: 
out below and which are made a part of this report. 


OFFICE OF THE ASsISTANT SECRETARY OF DEFENSI 
LEGISLATIVE AND PuBLic AFFAIRS 
Washington a. ee Ap il 6, 
Hon. JoserpH W. Martin, Jr., 
Speake of the House of Rep esentatin 

Dear Mr. Speaker: There is forwarded herewith a draft of proposed | 
tion to authorize certain construction at military and naval installations a 
the Alaska communications system, and for other purposes 

This proposed legislation is a part of the Department of Defense les 
program for 1954 and the Bureau of the Budget advises that there is no ob 
to its presentation to the Congress. The Department of Defense recomn 
that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would authorize the respective Secretaries of the 
Navy, and Air Force to provide for certain military and naval public wor 
construction for the Alaska communications system, urgently needed by 
departments at this time. Appropriations to finance the construction t 
authorized by this act as well as for certain construction authorized by p1 
acts will be requested of the Congress in the near future 

The construction projects set forth in this proposal have been thoro 
analyzed and reviewed in the Department of Defense and in the Bureau of 
Budget. They represent the fully justified construction requirements o 
armed services based upon their immediate needs and reflect the best po 
cost estimates. 

litle III of this proposal, containing the Air Force portion of this publi 
bill, would reprogram prior authorization with respect to certain bases and pr 
for new dollar authorization only when the existing dollar authorizatior 
sufficient to meet the reprograming needs. As a result, all of the constru 
authority involved in this reprogram will be set forth in this single bill rather t 
in a number of separate bills. This bill will not affect, however, the appropr 
authorization in prior laws, 

COST AND BUDGET DATA 


The tote] amount of the appropriations to be authorized by this prono 
$896,976,600, of which $256,773,000 is for military construction for the D¢ 
ment of the Army, $462,600 is for the Alaska communications system, $207,239, 00 
is for the Department of the Navy, and $432,502,000 is for the Departmx 
the Air Foree. In addition, this bill would reprogram prior construction a 
zation for the Department of the Air Force totaling $809,698,000. 

Sincerely yours, 


R. A. BuppEKE, 
For the Assistant Seeretar 


OFFICE OF THE AssISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PuBiic AFFAIRS 
Washington 25, D. C., May /1, 
Hon. Dewry Suort, 
Chairman, Committee on Armed Services, 
House of Re presentatit 
Dear Mr. CrarrmMan: Transmitted herewith is a proposed amendment t 
bill H. R. 8726, to authorize certain construction at military and naval it 
tions and for the Alaska communications system, and for other purposes 
pending before your committee. The Department of Defense recomm«e 
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adoption. The Bureau of the Budget has been consulted, and it has advised 
that it has no objection to the submission of this proposal. 

This amendment would authorize the Secretary of the Air Force to provide 
additional construction at the Arnold Engineering Development Center at Tulla- 
homa, Tenn., which would complete such construction as is necessary to place 
into operation the major test facilities at that center. 

The Arnold Engineering Development Center is an integral part of the over- 
all United States program to promote the national defense through a unitary plan 
for transonic and supersonic wind tunnel facilities. It was originally established 
as the Air Engineering Development Center pursuant to the provisions of the 
\ir Engineering Development Center Act of 1449 (title II of Public Law 415, 
gist Cong.), which authorized $100 million for the initial construction, installa- 
tion, and equipment of the center, including expenses for necessary surveys and 
acquisition of land. That authorization for initial facilities was increased to 
$157,500,000 by Public Law 799, 81st Congress. Because of the unique features 
of transonic and supersonic wind tunnels, no definitive estimate was made at that 
time of the ultimate cost of the establishment of the center. 

Public Law 534, 82d Congress, and Public Law 209, 83d Congress, authorized 
$12 million and $10 million, respectively, for the center, which had been renamed 
the Arnold Engineering Development Center in commemoration of the late Gen- 
eral of the Air Force Henry H. Arnold. This amendment represents the construc- 
tion necessary to place into operation the major test facilities at the center. The 
enactment of this amendment will increase the total authorization for the center 
to $253 million. 

The research and development capabilities to result from completion of these 
facilities are basic to the long-range high-speed aircraft, missile, and propulsion 
programs. Because of the size and complexity of these facilities, they must be 
built in advance of needs to the fullest extent possible. Actually, the pressure 
to develop high-speed aircraft has been so great that many steps have necessarily 
been taken without support of the engineering data such as these facilities will 
produce. Progress has been accordingly retarded and otherwise avoidable mis- 
takes have been made. Much more important, however, is the fact that future 
progress must depend more and more on the availability of facilities such as are 
provided at Arnold Engineering Development Center. 

The total estimated cost of the facilities to be authorized by this proposal is 
$73,500,000. 

Sincerely yours, 
R. A. BuppEKE 
(For the Assistant Secretary). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existine Law Tue BILu 


Sec. 405. When family quarters are Suc. 507. Section 405 of the Act of 
constructed outside continental United June 17, 1950 (64 Stat. 236, 244) is 
States, or in Alaska, unit cost and aver- repealed. 
age cost thereof for construction, includ- 
ing kitchen range, refrigerator, tele- 
phone, site development and outside 
utilities, architectural and engineering 
services, and all contingencies shall be 
a to $33,000 and $29,500 respec- 
tively, 
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Summary of public works authorization—Fiscal year 1955 


CONTINENTAL UNITED STATES 


Alabama 
Army ($27,531,000 
Redstone Arsenal i $580, 000 
Point Aux Pins Area Ammunition Terminal [Alabama-Mississippi]..... 26, 951, 000 
Air Force ($1,568,000) 
Selma Municipal Airport, Selma 176, 000 
Maxwell Air Force Base, Montgomery 1, 392, 000 
Arizona 4, 648, 
Army ($185,000): Navajo Ordnance Depot es $185, 000 
Navy ($1,654,000): Naval air facility, Litchfield Park--- 1, 654, 000 
Air Force ($2,809,000) 
Yuma County Airport, Yuma 1, 586, 000 
Gila Bend Auxiliary Field, Gila Bend. . ied 842, 000 
Luke Air Force Base, Phoenix 381, 000 
Arkansas 4 
Air Force ($12,338,000): Little Rock Air Force Base, Little Rock $12, 338, 000 
California 
Army ($4,953,000): Benicia Arsenal $352, 000 
Jet Propulsion Laboratory (California Institute of Technology) 247, 000 
Sacramento Signal Depot 492, 000 
Oakland Army Base : 1, 835, 000 
Presidio of Monterey 330, 000 
Fort Ord 774, 000 
Camp Cooke (U. 8. Disciplinary Barracks) 923, 000 
Navy ($29,955,000) 
Naval Shipyard, Mare Island, Vallejo : ; 225, 000 
Naval shipyard, San Francisco. - - - - ‘ y , 091, 000 
Naval air station, Alameda 463, 000 
Naval auxiliary landing field, Crows Landing. . ‘ 89, 000 
Naval Anxiliary Air Station, E] Centro 225, 000 
Marine Corns Air Station, El Toro , 675, 000 
Naval Air Station, Miramar : ‘ ‘ A , 001, 000 
Naval Air Station, Moffett Field rod , 336, 000 
Marine Corns Auxiliary Air Station, Mojave - -- - 160, 000 
Naval Air Missile Test Center (San Nicholas Island), Point Mugu .-_.-- , 132, 000 
Naval Magazine, Port Chicago : a9 ee ' i 519, 000 
Naval Air Station, San Diego id , 157, 000 
Naval Supply Center, Oakland :. 5 3, 051, 000 
Marine Corps Recruit Depot, San Diego wi ; ; fad 82, 000 
Naval Amphibious Base, Coronado ave ; ‘ , 888, 000 
Naval Post Graduate School, Monterey 5 332, 000 
Fleet Air Defense Training Center, Point Loma_ . ‘ 340, 000 
Naval hos”ital, San Diego alsa déa 756, 000 
Naval Construetion Battalion Center, Port Hueneme Se , 669, 000 
Marine Corns Training Center, Twentynine Palms i 14, 000 
Force ($46,814,000): 
Castle Air Force Base, Merced , 531, 000 
March Air Force Base, Riverside. , 340, 000 
Travis Air Force Base, Fairfield. . : 741, 000 
Pescadero Consolan Station, Pescadero . 107, 000 
Point Conception Consolan Station, Point Conception._.. 3 72, 000 
George Air Foreé Base, Victorville.. 774, 000 
Norton Air Force Base, San Bernardino. ------ bulisiagegeite 183, 000 
Norwalk No. 1 Air Force tank farm, Norwalk - - : ; etc 156, 000 
Norwalk No. 2 Air Force tank farm, Norwalk - - Goon ; , 718, 000 
Edwards Air Force Base, Muroc..-.- 5 . 16,192,000 
Southern California area napee on meoed " 4, 000, 000 
Colorado... ante 0 7, 559, 000 
Army ($7,491,000): Camp Carson b - an China . $7,491,000 
Air Force ($68,000): Ent Air Force Base, Colorado Springs--. 68, 000 
Connecticut 2 : 6, 226, 006 
Navy ($476,000): Naval Submarine Base, New London Thb daa $476, 000 
Air Force ($5,750,000): Hartford Research Facility, Hartford 5, 750, 000 
Delaware : ‘ 4% ~ 48% sound 
Air Force ($1,654,000): Dover Air Foree Base, Dover_.-. Pre ..--- $1,654,000 
Florida sieiee eae Soeweut ; AE it ce hid 
Navy ($6,645,000) 
Naval Mine Countermeasures Station, Panama City - .--.-- -..----. $1,500,000 
Naval Air Station, Cecil Field 2s niente tenet smectic tialinadadit 1, 384, 000 
Naval Auxiliary Air Station, Corry Field ‘ . ve 2, 153, 000 
Naval Auxiliary Air Facility, Mayport. Be sLedibd.. dd. «dd 75, 000 
Naval Air Station, Pensacola nh SSS Dd ESD 1, 533, 000 
Air Force ($3,570,000): 
Homestead Air Force Base, Homestead... ---- ... 2,503,000 
Tyndall Air Force Base, Panama City._.---- 1, 067, 000 
Georgia ahdiivasctes<dtabated ‘ 28, 438, 000 
Army ($8,199,000): Fort Benning-. -- : ata . $8, 199,000 
Navy ($7,423,000): 
Naval Auxiliary Air Station, Glynco : nae waccesee «6§O 
Marine Corps Depot of Supplies, Albany-.........--.- aces 892, 000 
Air Force ($12,816,000) 
Turner Air Force Base, Albany i i cedakuains wbeni 883, 000 
Lawson Air Force Base, Columbus.....-.........---..-.----- 1, 219, 000 
Robins Air Force Base, Macon_.-.-.-.--- oadas iw ... 10,138,000 
Dobbins Air Force Base, Marietta... .-- : eae 576, 000 


$29, 099, on 


1, 654, 000 
10, 215, 000 
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Summary of public works authorization—Fiscal year 1955—Continued 


CONTINENTAL UNITED STATES—Continued 
, 099, on [linois }, 180, 000 
army ($360,000): Savannah Ordnance Depot $360, 
Navy ($5,634,000) : 
Naval Air Station, Glenview 70 
Naval Training Center, Great Lakes 5, 564 
,ir Force ($186,000): Chanute Air Force Base, Rantoul 186, 
liana , 259, 000 
648, Oo Navv ($1,183,000): Naval ordnance plant, Indianapolis___-. , 183, 
Air Force ($76,000): Bunker Hill Airport, Peru 76 
sas 9, 398, 000 
Army ($8,568,000) 
Fort Riley 7,413 
Atchison storage facility, Atchison , 155 
Air Force ($10,830,000) 
Forbes Air Force Base, Topeka , 853, 
Smokv Hill Air Force Base, Salina 304, 
Wichita Air Force Base, Wichita 479, 
Topeka Air Force Depot, Topeka 194, 
mntucky , 346, 000 
Army ($9,586,000) 
Lexington Signal Depot ._. 492, 
Fort Knox 2, 028, 
Fort Campbell 7, 066, 
Air Force ($760,000): Campbell Air Force Base, Hopkir 760, 
Louisiana , 749, 000 
Air Force ($4,749,000) 
Lake Charles Air Force Base, Lake Charles $3, 136, 
Alexandria Air Force Base, Alexandria 1, 613, 
Maine 995, 000 
Navy ($632,000): Naval air station, Brunswick $632, 
Air Force ($16,363,000) : 
Dow Air Force Base, Bangor 13, 000, 
Limestone Air Force Base, Limestone 3, 363, 
Maryland , 089, 000 
Army ($2,703,000) : 
Aberdeen Proving Ground_-_- $2, 071, 
Army Chemical Center 632, 
Navy ($6,386,000): 
Naval powder factory, Indian Head 345, 
Naval Ordnance Laboratory, White Oak 361, 
Naval Academy, Annapolis 5, 680, 
Massachusetts 2, 353, 000 
Army ($2,197,000): 
Boston pier 900, 
Fort Devens , 297, 
Navy ($3,400,000): Naval shipyard, Boston 3, 400, 
Air Force ($6,756,000) 
Laurence G. Hanscom Air Force Base, Bedford , 649, 
Nantucket Consolan Station, Nantucket 107, 
Michigan 18, 931, 000 
Air Force ($18,931,000): 
K. 1. Sawyer Airport, Marquette $8, 556, 
Traverse City area, Michigan , 635, 
Wurtsmith Air Force Base, Oscoda. , 740, 
Minnesota . 2, 870, 0CO 
Air Force ($2,870,000): 
Duluth Municipal Airport, Duluth $1, 386, 
9, 000 Minneapolis-St. Paul Airport, Minneapolis 484, 
Mississippi 4, 260, 000 
Army, Point Aux Pins area, ammunition terminal. (See Alabama.) 
6, 000 Air Force ($4,260,000): 
Columbus Air Force Base, Columbus 558, 
Greenville Air Force Base, Green ville_-- 702, 
4, 000 Missouri_. 2, 469, 000 
Air Force ($2,469,000): Sedalia Air Force Base, Knob Noster 2, 469, 
5, 000 Montana... os 13, 208, 000 
Air Force ($13,208,000): 
Great Falls Air Force Base, Great Falls__- , 817, 
Glasgow-Miles City area... 8, 391, 
Nebraska ; 7 7 : 2, 756, 000 
Air Force ($2,756,000): 
Lincoln Air Force Base, Lincoln . $1, 128, 
Offutt Air Force Base, Omaha 1, 628, 
Nevada__. i Pak caatenwen i 
Navy ($877,000): 
Naval Auxiliary Air Station, Fallon , $569, 
Naval Ammunition Depot, Hawthorne 308, 
_ Air Force ($93,000): Stead Air Force Base, Reno_. . 93, 
New Hampshire ‘ acne ‘ indented . 14, 937, 000 
Air Force ($14,937,000): 
Portsmouth Air Force Base, Portsmouth. - - $14, 079, 
Climatic Projects Laboratory, Mount Washington ett 858, 


970, 000 
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New Jersey. : ‘ . $6, 793. Texas 
Army ($660,000): A 
Fort Monmouth 
Fort Dix 
Navy ($6,061,000): 
Naval Air Station, Atlantic City nie 
Naval Air Turbine Test Station, Trenton N 
Naval Ammunition De pot, Earle 
Air Force ($72,000): Atlantic City Consolan St: ation, Atlantic City~ 
New Mexico ¥ ment i. . ‘ 
Air Force ($7,771,000): _ 
Walker Air Force Base, Roswell icant ‘ 
Clovis Air Force Base, Clovis_._. . 2,007, A 
Holloman Air Force Base, Alamogordo c . 
Kirtland Air Force Base, Albuquerque 244, B 
Sacramento Peak [Laurence G. Hanscom Auxiliary No. IT)_- 
New York 
Army ($13,152,000): 
Brooklyn Army Base . Sih . $1, 264, 000 tah 
Fort Hamilton... .... . , 50, 000 A 
Fort Jay_. ‘ a ‘ des ; , 000 Vert 
U. 8. Military Academy a .- 9,950, 000 , 
Navy ($245,000): Naval hospital, St. Albans, Long Island_.............----- 245, 000 Virg 
Air Force ($24, 963, 000 ; 
Plattsburgh Barracks, Plattsburgh qpcqutdaninhbiddinaanitsnniaties 7 9, 145, 000 
Stewart Air Force Base, Newburgh i cteniiiabieciaaie - 2,659, 000 
Suffolk County Air Force Base, Westhampton - . 821, 000 
Mitchel Air Force Base, Hempstead _._._- 9d ceeebeebed be 586, 000 
Griffiss Air Force Base, Rome... .. ai f ee . , 652, 000 , 
Morth Carolina : ree cavansana endian died J }, 827, 000 : 
Army ($6,259,000): Fort Bragg pctpulanetagipaiinanaeddcane atime ie 
Navy ($4,040,000) : 
Morehead City 710, 000 
Marine Corps Air Sts ation, C herry DN gen ag ee eee aan s , 609, 000 
Marine Corps Air Facility, New River = 72, 000 
Marine Base, Camp Lejeune . 749, 000 
Air Force ($6,528,000): Seymour Johnson Air Force Base, Goldsboro , 528, 000 Was 
North Dakota 
Air Force ($14,643,000): ais 
Bismarck-Minot area.-_-.- . J -.. $7,588,000 DIS 
Fargo area J 7, 055, 000 
Ohio. ° . ‘- , 024, . 
Army ($33,000): Lima Ordnance Depot $33, 000 Var 
Air Force ($8,991,000): Lockbourne Air Force Base, Columbus. -- . 8,991,000 
Oklahoma... ed 
Army ($3,692,000): Fort Sill... ‘ $3, 692, 000 
Air Force ($23,191,000): 
Altus Air Force Base, Altus_ 15, 775, 000 Alas 


Clinton-Sherman Airport, Clinton - = as bent 1, 463, 000 


Tinker Air Force Base, Oklahoma City~ 5, 953, 000 


Oregon 
Air Force ($5, 855,000) : 

Klamath Falls Airport, Klamath Falls 
Portland International anoun, Portland 

Pennsylvania hats es sian oii 7, 723, 000 

Army ($7,723,000): 
Frankford Arsenal. - 
Letterkenny Ordnance Depot. - 
Naval Shipyard, Philadelphia. 
New Cumberland General Depot (U. 8. Disciplinary Barracks) - - 

Rhode Island__- 

Navy ($959,000): 
Naval Air Station, Quonset Point 
Naval Mine Depot, Melville ; 

South Carolina , eiiieantd 23, 999, 000 Ha 
Army ($370,000): Charleston Transportation Depot 
Navy ($13,505,000) : 

Naval shipyard, Charleston 

Naval Minecraft Base, Charleston 

Marine Corps Auxiliary Air Station, Beaufort , 096, lee 

Marine Corps Recruit Depot, Parris Island 

Naval Ammunition Depot, Charleston .-..................----.---.- 
Air Force Sg py ot 

Donaldson Air Force Base, Greenville a , M: 

Myrtle Beach Airport, Myrtle Beach 

Charleston Air Force Base, Charleston Ok 

South Dakota. . bvebeasBAiess 2, 810, 000 

oer Force ($2,810,000): Pk 
73, 743, 000 
“Air Fe Force ($73, 743,000) : 
Arnold Engineering Development Center, Tullahoma 
Mallory Air Force Depot, Memphis 





124, 000 


383, 000 
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ny ($25 5,155,000): 
Be aumont Army hospital aes me . oa , $391, 000 
Brooke Army Medical Center..................---- . 1,129,000 
_wl.,.l = hleiainenas : 4 ‘ 13, 453, 000 
Fort Hood___.... isinabie eeuithineceean ena . 10,182, 000 
Navy ($1,480,000): 
Alice-Orange Grove area___- . etisieicumadeaasle . 151, 000 
Naval Auxiliary Air Station, Chase Field___- wel a ‘ 241, 000 
Naval Air Station, Corpus Christi_-. eae naliias tates 342, 000 
Naval Auxiliary Air Station, Kingsville opel ‘ , 666, 000 
Padre Island _____-. eee das laa J beboade ri 80, 000 
Air Force ($17,615,000): 
Abilene Air Force Base, Abilene-___- aabinet ; " ..----- 14,675,000 
Biggs Air Force Base, E] Paso_. lita bor vines _ 1,144,000 
Matagorda Island Air Force Range ES * 607, 000 
Perrin Air Force Base, Sherman...................-..-.- piesciia ieee 432, 000 
Brooks Air Force Base, San Antonio.................... a pies 757, 000 


tah _ . eneceonn ‘ sienna ieniisaia 

Air Force ($8,305,000): Hill Air Force Base, Ogden...._.-. ‘cisteaieieaieeeas Ee 
Vermont ° . 
Air Force ($410, 000): ‘Burlington Municipal a, Sereren.. etpainiaes $410, 000 


Virg - 
FArmy ($13,683,000): 
Fort Lee aa .. $1, 967.000 
Department of the Army trans! nitting station (v icinity of WwW oodbridge) - 2, 360, 000 
i necansudadscddcees Neelen sctecciciasactalth ead a 3, 780, 000 
Fort Eustis_--.--._- ai ae i .-..--- 5,479,000 
Richmond Quartermaster Depot_. ecb dhicin ‘ ahiatnemaibls 97, 000 
Navy ($7,454,000): 
Naval Air Station, Norfolk academies a 628, 000 
Naval Air Station, Oceana sd sis 4, 696, 000 
Nav al Supply Center (Cheaths am Annex), Norfolk. Gaasnas ‘ 653, 000 
Marine Corps Schools, Quantico..........-- ‘ oe a 585, 000 
Naval Proving Ground, Dahlgren... as decdememieaianeiaies 412, 000 
Naval Mine Depot, Yorktown_.....--- siciehentienipaentetediod 480, 000 
Washington ecccencenccccscscecces eco sovccescece 
Army ($11,744,000): Fort Lewis__. ae ... $11, 744, 000 
Navy ($4,245,000): Naval Air Station, Whidbey Island. aad . 4,245,000 
District of Columbia..-._- : i ‘“ 
Navy ($996,000) : Naval Research Laboratory._- $996, 000 
Air Force ($113,000): Bolling Air Force Base ee : u = 113, 000 
Various l scations . saan Sede 
Army (Armed Forces special weapons proje ct). lee r Se $2, 080, 000 
— enti gia = 2, 5090, 000 
RiP WON Sse ceestsennincss 1, 842, 000 


OUTSIDE CONTINENTAL UNITED STATES 
Alaska... . 
Army ($8, 098, 000) : 
Eielson Air Force Base ; : = ped $800, 000 
Kenai- . ..-. dulubiabne iii ittee cinta 1, 474, 000 
Ladd Air Force Base - ae ne : 2, 821, 000 
Fort Richardson i ae 1, 800, 000 
Whittier .._- eal le aah 541, (00 
Alaska communications system "($462,000) : 
Adak Station oi . ‘ 70, 000 
Bethel Station_--- a ia Ba 185, 000 
Cordova Station -._. satediaata tn aca i 25, 600 
Kotzebue Station -- a lee a ae lee : 182, 000 
Nawy ($719,000): Naval station, I aod ands GS tadank ee 719, 000 
Air Force ($7,423,000): 
Adak (Davis Naval Station) -..-.- ‘ paidadeishiatiel sauna 24, 000 
Galena Airfield. ...._- iscatceatidindl cnidabaaneatl 6, 312. 000 
Naknek Air Force Base enaeinns mmeaate ‘ . 1,087,000 
Hawaii. pease snsitisncninataihli 
Army ($221, 000): Waiawa radio transmission station _- eee $221, 000 
0 Air Force ($2,406,000): Hickam Air Force Base, Honoluiu___-__- .. 2,406, 000 
uba._. ee sahil 
Navy: Naval Air Station, Guantanamo Bay..-- eee eelidinal $230, 000 
eland... 
Army: Keflavik___..- nigeria eabening meen rn 
Japan._...- i 
Navy: Naval Air Station, , Iwakuni- 
Marshall Islands... - - wise nawniigs a = 
_ Navy: Naval Station, , Kwajalein. Wide daatnndionaymmibenasaici nae $990, 000 
Okinawa s a 
. $5, 917, 000 
eis nth cata pcirtiddinkbadehdndntee autensinitlcnenntitllaitaanmdita 
Navy ($25,111,000): 
Naval Station, Subic Bay $12, 506, 000 
Naval Air Facility, Cubi Point ‘ 6, 085, 000 
Naval Communication Station - - a 6, 520, 000 
Various Locations. - 
Navy 
Classified facilities - 
87, 700, 000 
63, 358, 000 


$44, 250, 000 


8, 305, 000 
410, 000 
21, 137, 000 


15, 989, 000 


1, 109, 000 


6, 422, 000 


16, 240, 000 


2, 627, 000 


230, 000 
5, 490, 000 
2, 246, 000 

990, 000 
5, 917, 000 
25, 111, 000 


1, 500, 000 


151, 058, 000 




















V. OF MICH. 
JUNI 1€53 


Li 1 W LIBRARY 


» Congress (| HOUSE OF REPRESENTATIVES { REPORT 
Nession \ 


No. 1680 


CONSIDERATION OF H. R. 9242 


1954.— Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of [llinois, from the Committee on Rules, submitted 
the following 
REPORT 


[To accompany H. Res. 558] 
The Committee on Rules, having had under consideration House 
Resolution 558, report the same to the House with the recommenda- 


tion that the resolution do pass. 


cr 
/ 
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\UTHORIZING THE ERECTION OF A MEMORIAL GIFT 
FROM THE PEOPLE OF THE NETHERLANDS 


26, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. Mituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


{To accompany H. J. Res. 356] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 356) authorizing the Secretary 
of the Interior to authorize erection of a memorial gift from the people 
of the Netherlands, having considered the same, report favorably 
thereon with amendment and recommend that the joint resolution 
0 pass. 

The amendment is as follows: 

Page 1, lines 3 and 4, strike the words “That the Secretary of the 
Interior is authorized to grant authority to the Government of the 
Netherlands” and insert in lieu thereof the words ‘“‘That the Govern- 
ment of the Netherlands is authorized”’. 

Page 2, lines 1 and 2, strike the words ‘‘and the National Capital 
Planning Commission,”’. 

Amend the title so as to read: 

\ bill authorizing the erection of a memorial gift from the people of the 
Netherlands. 

EXPLANATION OF THE BILL 


House Joint Resolution 356, as amended, grants permission to the 
Government of the Netherlands to erect a memorial carillon tower 
and install carillon bells at an appropriate location on public lands 
inder the administration of the Secretary of the Interior, as a gift 
to the people of the United States in gratitude for the aid and assist- 
ance rendered to the people of the Netherlands in times of national 
emergency. 

There is to be no expense whatsoever to the United States. 
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The authority thus granted would expire after 5 years, unjosc 
funds sufficient to insure the completion of the memorial are certified 
available, in the judgment of the Secretary of the Interior. 

House Joint Resolution 356 has been amended to provide for 
erection of the memorial to be authorized by the Congress rath, 
than the Secretary of the Interior. It also has been amended 
provide that the design and site of the memorial tower need be ap- 
proved by the Secretary of the Interior only. 

The favorable report of the Department of the Interior is set {ort} 
below in full and tells the background of the gift. 


Unitrep States DEPARTMENT OF THE INTERIOR, fr 
OFFICE OF THE SECRETARY. mou 
Washington 25, D. C., April 28, 19 \ 





Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. Mituer: This is in response to your letter dated January 2 
1954, requesting a report on House Joint Resolution 356, a joint resolution au 
izing the Secretary of the Interior to authorize the erection of a memoria 
from the people of the Netherlands. 

We recommend that House Joint Resolution 356 be enacted. 

The proposed legislation would authorize the Secretary of the Interior to ¢ 
permission to the Government of the Netherlands, without expense to the U1 
States, to erect a memorial carillon tower and install carillon bells at an appr 
priate location on public grounds under the administration of the Secretary of 
Interior, as a gift to the people of the United States from the people of the Net 
lands in gratitude for the generosity of the people of the United States for t} 
and assistance rendered to the people of the Netherlands in times of nat 
emergency. The authority thus granted would expire after 5 years, unless fur 
sufficient to insure the completion of the memorial are certified available in ar 
amount sufficient, in the judgment of the Secretary of the Interior, to insure co: 
pletion of the memorial. The purpose of such a proviso in the joint resolution is 
to protect the Federal Government in establishing a definite period of statut 
authority whereby memorial projects which lack sufficient impetus to meet ti: 
and financial requirements no longer have congressional recognition. 

When Juliana, Queen of the Netherlands, visited the United States in Apr 
1952, she presented to the President a bell symbolizing a carillon to be given at a 
future date to the American people from the people of the Netherlands. T)} 
President accepted this gift on behalf of the people of the United States. 

The bells for this carillon were placed on display in the city of Rotterdan 
then dismantled and shipped to the United States arriving in Baltim: 
March 4, 1954 The bells were trucked to Washington where they ar 
being assembled and they will be located temporarily on the polo grounds 
West Potomac Park. This Department, pursuant to the intent of Exe: 
Order No. 3524 of July 28, 1921, will seek the advice of the Commission of Fin 
Arts as to the merits of such design before final approval thereof. There is 
enclosed a copy of the Executive order of July 28, 1921. 

The Bureau of the Budget has advised concerning the relationship of House 
Joint Resolution 356 to the program of the President, as follows: 

(1) The Department of State suggests that it would be more appropriat: 
the Congress itself to authorize the erection of the memorial rather than to delegate 
the authorization to the Secretary of the Interior. This could be accomplished ; 
by eliminating all of line 3 after the first word, and the first two words of line 4 
and inserting after ‘Netherlands’ the words ‘is authorized’ in line 4. 

(2) The Commission of Fine Arts suggests that section 2 be amended b\ 
inserting in line 2 following the comma after the words ‘Secretary of the Interior 
the words ‘the Commission of Fine Arts,’. 

“If amended as above, this Bureau would have no objection to the enactment 
of the resolution.” 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 
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EXECUTIVE ORDER 


hereby ordered that essential matters relating to the design of medals, 
and coins, produced by the executive departments, also the designs of 
fountains and monuments, and all important plans for parks and all 
\ildings, constructed by executive departments or the District of Colum- 
hich in any essential way affect the appearance of the City of Washington, 
District of Columbia, shall be submitted to the Commission of Fine Arts 
as to the merits of such designs before the executive officer having 


f the same shall approve thereof. 
WaRREN G. HARDING. 


Wuite Hovse, 
July 28, 1921. 
[No. 3524] 
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PROVIDING FOR THE DEVELOPMENT OF THE 
COOSA RIVER, ALA. AND GA, 


\ay 26. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. DonpERO, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 8923] 


The Committee on Public Works to whom was referred the bill 
H. R. 8923) to provide for the development of the Coosa River, Ala. 
and Ga., having considered the same report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 7, following the word ‘River’ and before the comma, 
insert the words “‘for the development of electric power” 

Page 5, line 25, change the comma to a semicolon and strike out ail 
he language beginning with the word ‘‘and”’, down to and including 
the word “sections” on page 6, line 4, and insert in lieu the following: 

vhich event the outstanding license may be terminated or revoked and the 

mpleted and completed project works may be sold or acquired by the United 
States as provided in sections 13 and 26 of the Federal Power Act. 

H. R. 8923, by Mr. Rains of Alabama, is one of nine identical bills 
pending before the committee to provide for the development of the 
aaa River, Ala. and Ga., for electric power. Other bills are H. R. 
8024, by Mr. Roberts; H. R. 8925, by Mr. Seldon; H. R. 8926, by Mr. 
Lanham; H. R. 8927, by Mr. Elliott; H. R. 8928, by Mr. Andrews: 
H. R, 8929, by Mr. Battle; H. R. 8930, by Mr. Grant; and H. R. 
8931, by Mr. Boykin. Companion bills have been introduced in the 
Senate by Senators Hill and Sparkman, of Alabama. 

The committee held hearings on these bills at which testimony was 
received from the bills’ sponsors, representatives of Government 
agencies, farm and business groups, and civic leaders. Without ex- 
ception these witnesses expressed their feeling of the urgent need for 
the development of electric power on the Coosa River such as will be 
pmade possible by this legislation. In addition, the committee has 
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received numerous expressions and resolutions from various parts of 
the State of Alabama, including the Governor, favorable to the 
velopment of this project. 


PURPOSE OF THE BILL 


comprehensive plan for the Alabama-Coosa River and tributaries ag 
provided in the River and Harbor Act approved March 2, 194; 
insofar as it provides for the development of the Coosa River. t, 
permit development of the Coosa River for electric power under y 
license issued pursuant to the Federal Power Act and in accordanes 
with additional requirements as contained in the bill. 

The Alabama-Coosa River development was authorized in section 
2 of the River and Harbor Act of 1945 (59 Stat. 10, 17), as follows 


Alabama-Coosa River, Alabama: Initial and ultimate development 
Alabama-Coosa River and tributaries for navigation, flood control, power qd 
opment, and other purposes, as outlined in House Document Numbered 44 
Seventy-seventh Congress, is hereby authorized substantially in accordance 
the plans being prepared by the Chief of Engineers with such modificat 
thereof from time to time as in the discretion of the Secretary of War and 
Chief of Engineers may be advisable for the purpose of increasing the 
ment of hydroelectric power; and that for the initiation and accomplishment 
the ultimate plan avpro>-riations are authorized in such amounts as Cor 
may from time to time determine to be advisable, the total of such avpropriat 
not. to exceed the sum of $60,000,000. The aforesaid authorization and appro 
shall include authorities for all powerhouses, power machinery, and appurtena: 
found to be desirable by the Secretary of War uvon the recommendation of t] 
Chief of Engineers and the Federal Power Commission. 


The purpose of the bill is to suspend the authorization of 4] 


The committee was informed that no Federal funds for the con- 
struction of dams on the Coosa River have been appropriated by th 
Congress. 

If the proposed development were not undertaken and completed 
within the periods specified in the bill, the authorization relating to 
the Alabama-Coosa River provided for in the act approved Mareh 
2, 1945, would have the same status as before enactment of the bill 
into law so far as the uncompleted project works are concerned 
The development of the Coosa River would be by a series of dams 
which are best adapted to the comprehensive plan for the develop- 
ment of the Coosa River. The dams would provide for a substan- 
tially continuous series of pools and would include basic provisions 
for the future, economical construction of navigation facilities and 
would include the maximum flood-control storage which is economi- 
cally feasible but in no event less than required to compensate for the 
effects of valley storage displaced or less in quantity and effectiveness 
than the amount of flood-control storage which could feasibly be 
provided in the Howell Mill Shoals project constructed to elevation 
490 with surcharge storage to elevation 495. The dams may b 
constructed in sequence provided that the dam or dams providing the 
maximum flood-control benefits are constructed first. An allocation 
of costs to flood control and navigation would be made and if the 
Congress adopts a policy of compensating for navigation and flood- 
control costs, the allocation to those purposes are authorized to b 
compensated through annual contributions by the United States 

The plan of development would be reviewed by the Corps of Engi- 
neers with particular regard to flood control and navigation and the 
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operation as well as maintenance of the dams would be subject. to 
easonable rules and regulations of the Secretary of the Army in the 
aterest of flood control and navigation. 
The committee was told, at the hearings, that the entity primarily 
interested in making the application for a license from the Federal 
Power Commission pursuant to the provisions of this measure would 
be the Alabama Power Co. The committee was told also that this 
tility company is prepared to expend $100 million to undertake the 
jevelopment sought by this bill. The area presently served by this 
company is approximately 45,000 square miles, with an estimated 
population of some 2% million people. It is anticipated that as a 
result of the construction of the facilities proposed, 240,000 additional 

lowatts of power will be provided initially and ultimately 360,000 
kilowatts. 

In order that the bill may not become a means for undue delay of 

struction of the originally authorized project development, the 

il contains time limitations for which application for a license must 
filed and construction carried out. 

The licensee would also be required to construct the dams in aecord- 
ance With the comprehensive plan for the development of the Coosa 
River, approved by the Federal Power Commission, and to adhere 
to the requirements of the Federal Power Act and to the provisions 
of this bill. 

Under the provisions of this bill, the power development on the 
Coosa River would be accomplished with no cost to the Federal 
Government, 

ANALYSIS OF THE BILL 


Section 1: This section constitutes a preamble to the bill and 


declares that where private interests are considering the development 
of water resources under an authorization such as that contained in 
the Rivers and Harbors Act of 1945, it is the policy of the Congress 
that the power from such development shall be considered prim: arily 
for the benefit of the people of the section as a whole and shall be sold 
to assure the widest possible use, particularly to domestic and rural 
customers, and at the lowest possible cost. Nothing in the section, 
however, is intended to affect the jurisdiction of Federal and State 
regulatory bodies over a licensee with respect to its rates and service. 

Section 2: This section suspends the authorization in the Rivers 
and Harbors Act of 1945 of the comprehensive plan for the develop- 
ment of the Alabama-Coosa River system insofar as the plan pertains 
to the Coosa River itself, and empowers the Federal Power Commission 
to issue a license for the de velopment of the Coosa River by a series 
of dams to be constructed in accordance with the conditions of such 
license and in accordance with the provisions and requirements of the 
bil. The purpose of the suspension of the authorization is primarily 
for the development of electric power and does not interfere with any 
of the other purposes of the project as presently authorized. 

Section 3: This section requires that the series of dams to be built 
by the licensee, together with the existing hydroelectric power dams 
on the Coosa River, be, in the judgment ‘of the Federal Power Com- 
mission, best adapted to the comprehensive plan for the development 
of such river—a re quirement found in section 10 (a) of the Federal 
Power Act. One purpose of this section is to require that the ratio 
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of costs incurred by the licensee to the benefits which it obtains fron, 
the development shall be such as will attract the investmen; 
private capital. 

Section 4: This section requires the licensee to construct its dams 
so as to provide a substantially continuous series of pools and to 
include basic provisions for the future economical construction 9} 
navigation facilities. 

Section 5: This section includes a minimum requirement with regard 
to flood-control storage which must be met by the licensee. Tha 
license must require the maximum flood-control storage economically 
feasible with respect to past floods of record, but in no event shal 
such storage be less than that required to compensate for the efferis 
of valley storage displaced by the dams of the licensee or less in quan. 
tity and effectiveness than that which could feasibly be provided by 
the currently authorized Federal multiple-purpose project at Howell 
Mill Shoals constructed to elevation 490, with surcharge storage to 
elevation 495. There is no obligation upon the licensee to provide 
all the flood-control storage made necessary by this section at a single 
dam but the minimum requirement will be met if the total flood. 
control storage provided at all the dams constructed by the licensee 
on the Coosa River is not less than such requirement. 

Section 6: This section requires the applicant for a license to submit 
a report on the details of its plan of development to the Federal Power 
Commission before the license is issued and merely reasserts a basic 
requirement found in section 9 of the Federal Power Act. 

Section 7: Section 4 (e) of the Federal Power Act provides that no 
license affecting the navigable capacity of any navigable waters in 
the United States shall be issued until the plans for the dams or other 
structures affecting navigation have been approved by the Chief of 
Engineers and the Secretary of the Army. This section adds the 
requirement that the Chief of Engineers shall make recommendations 
to the Federal Power Commission with respect to flood control and 
the adaptability of the plan to the comprehensive plan for the entire 
basin development. 

Section 8: Under this section the license may provide for the se- 
quence in which the dams of the licensee shall be constructed, however 
the dams providing the maximum flood-control benefits shall be con- 
structed first unless the Secretary of the Army determines otherwise 

Section 9: The Federal Power Act in section 18 provides that the 
operation of any navigation facilities constructed under the provisions 
of such act shall at all times be controlled by reasonable rules and 
regulations prescribed by the Secretary of the Army in the interest 
of navigation. This section provides that the operation and main- 
tenance of the dam shall be subject to reasonable rules and regulations 
prescribed by the Secretary of the Army in the interest of flood control 
as well as navigation. 

Section 10: This section requires the Federal Power Commission to 
approve an allocation of the licensee’s cost of navigation and of flood 
control in addition to that necessary to compensate for displaced 
valley storage. Recommendations of the Chief of Engineers with 
respect to flood control and navigation benefits provided by the dams 
of the licensee are to be considered by the Commission. The only 
purpose of this requirement is to establish a basis for any payments 
to be made to the licensee by the United States in the event the policy 
described in section 11 of the bill is adopted by the Congress. 
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Section 11: This section requires the Federal Power Commission to 
submit reports to the Public Works Committees of the Senate and 
House of Representatives on the major provisions and conditions in 
the license at the time the license is issued. It also provides that the 
Chief of Engineers must submit to such committees his views as to 
whether the major provisions and conditions of the license are adapt- 
able to the comprehensive plan for the development of the Coosa 
River. It is not the purpose of this section to condition the effective- 
ness of the license on any further approval from either of such com- 
mittees but only to inform such committees of the nature of the 
license and of the views of the Chief of Engineers. 

This section also provides for compensation to the licensee for the 
allocated costs referred to in section 10 of the bill if the Congress should 
adopt a policy of compensating all licensees under the Federal Power 
Act for such expenditures. 

Section 12: This section provides that unless it is beyond the 

reasonable control of a licensee acting in good faith and exercising due 
diligence, an application for preliminary permit must be prosecuted 
with reasonable diligence before the Federal Power Commission; an 
application for a license to construct the dams must be filed with the 
Commission within 2 years after the date of the enactment of this 
bill; construction of 1 dam must be commenced within a period of 1 
year subsequent to the date of the issuance of the license; and at 
least 1 dam in its powerplant must be completed and in operation 
within 5 years from the date of the issuance of the license. The 
remaining dams must be completed within 10 years from the date of 
commencement of construction of the first dam, subject to the pro- 
visions of section 13 of the Federal Power Act. It is also provided 
that if any of the time limits are not observed or if the Federal Power 
Commission denies an application for a license, the Rivers and Harbors 
Act of 1945 shall have the same status it would have had if this bill 
had not been enacted. It is further provided that the Federal 
Government shall have the rights granted to it under the provisions 
of sections 13 and 26 of the Federal Power Act. 

It is not the purpose of this section to amend the Federal Power Act 
and it merely confirms the rights which may be available to the Fed- 
eral Government under sections 13 and 26 of the Federal Power Act 
in the event the licensee is unable to fulfill the conditions of its license. 
It is intended that the remedies provided in sections 13 and 26 of the 
Federal Power Act are to be followed if action is taken by the Federal 
Government, and that the right of the Federal Government to sell 
or purchase the project works of the licensee extends to the uncom- 
pleted as well as the completed project works of the licensee. 

Section 13: This section provides that nothing in the bill shall be 
deemed to affect the authorization of the dev elopment of the Alabama- 
Coosa River and tributaries other than that portion of the develop- 
ment involving projects on the Coosa River. The authorization re- 
ferred to is that contained in the Rivers and Harbors Act of 1945. 

The reference to sections 7 (a) and 7 (b) of the Federal Power Act 
is not intended as a limitation on the power of the Federal Power 
Commission to apply any pertinent provisions of that act in the 
performance of its functions under the terms of the bill. 

A letter received by the committee from the Honorable Gordon 
Persons, Governor of the State of Alabama, urging approval of the 
legis lation, is set forth below: 
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STATE OF ALABAMA, 
EXEcUuTIVE DEPARTMEN) 
Montgome ry, Va j 
Hon GEORGE A DONDERO, 
Chairman, House Committee on Public Works, 
House of Representatives, Washington, D. C. 


Dear Mr. Donpero: The House bill providing for the developme: 
Coosa River, Ala. and Ga., introduced by Mr. Rains (H. R. 8923) has 
warded to me for comment. 

I have had the opportunity of considering the plan of Alabama Power | 
since the filing by that company of its application for preliminary permit wit 
Federal Power Commission in 1953. 

It is my understanding, however, that the Federal Power Commissio: 
cluded from granting a preliminary permit and license for the developme: 
Congress has passed the necessary law restoring jurisdiction to the Com 

There are three important hydroelectric dams on the Coosa River heretofo, 
constructed by Alabama Power Co. The 5 dams now proposed by that compa 
are to be located, according to my understanding, above and below that compa 
3 existing dams and would supply a large amount of electric power for pu 
use; and would, in my opinion, be of great benefit to the people of Alaba: 
This will, in addition, be a very important step in the improvement of the Coos 
Alabama River for the benefit of interstate commerce, flood control, and 
beneficial public uses. 

The complete development of the Coosa River from Rome to Mobi 
been the subject of consideration by public and private groups for many decades 
and I should like to express the hope that the Congress will pass the necessary 
legislation in the near future under which the development proposed by Al: 
Power Co. may go ahead under a license from Federal Power Commissi 
Such action will mean much to our State. 

Sincerely yours, 





GorDON PERSONS, Cove 


Reports on the bill from the Department of the Army and tl! 
Federal Power Commission are appended hereto and made a part 
of this report, as follows: 


DEPARTMENT OF THE ARMY 
Washington 25, D. C., May 24 
Hon. Georce A. DonveEro, 
Chairman, Committee on Public Works, 
House of Representatives, 

Dear Mr. CHatrMANn: Reference is made to your request for the views 
Department of the Army concerning H. R. 8923, 83d Congress, a bill to provid 
for the development of the Coosa River, Ala. and Ga. (H. R. 8924, H. R. 892 
H. R. 8926, H. R. 8927, H. R. 8928, H. R. 8929, H. R. 8930, and H. R. 8931 are 
identical bills). 

The Department of the Army has considered the above-mentioned bill. [ 
purpose of the bill is to suspend the authorization of the comprehensive plan for 
the Alabama-Coosa River and tributaries as provided in the River and Harbor 
Act approved March 2, 1945, insofar as it provides for the development of t! 
Coosa River, to permit development of the Coosa River under a license issued 
pursuant to the Federal Power Act and in accordance with additional requirements 
as contained in the bill. If such development were not undertaken and com- 
pleted within the periods specified in the bill, the authorization relating to the 
Alabama-Coosa River provided for in the act approved March 2, 1945, wou 
have the same status as before enactment of the bill into law so far as the uncom 
pleted project works are concerned. The development of the Coosa River would 
be by a series of dams which are best adapted to the comprehensive plan for the 
development of the Coosa River. The dams would provide for a substantially 
continuous series of pools and would include basie provisions for the future, eco- 
nomical construction of navigation facilities and would include the maximu 
flood-control storage which is economically feasi»le but in no event less than 
required to compensate for the effects of valley storage displaced or less in quantit) 
and effectiveness than the amount of flood-controi storage which could feasib! 
be provided in the Howell Mill Shoals project constructed to elevation 490 wit! 
surcharge storage to elevation 495. The dams may be constructed in sequence 
provided that the dam or dams providing the maximum flood-control benefits are 
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‘ 

icted first. An alloeation of costs to flood control and navigation would be 
and if the Congress adopts a policy of compensating for navigation and 
trol costs, the allocations to those purposes are authorized to be com 
ited through annual contributions by the United States. Operation and 
ance of the dams would be subject to reasonable rules and regulations of 

Secretary of the Army in the interest of Pore control and navigation. 
» River and Harbor Act approved March 2, 1945, authorized initial and ulti- 
levelopment of the Alabama-Coosa Rive c and tributaries for navigation, 

, control, power development and other purposes. The H well Mill Shoals 
roject was the only project considered on the Coosa River in the initial phase of 
the development. The dam would be located about 123 aie ‘s upstream from 
Mongomery, Ala, 

The Howell Mill Shoals project would provide flood-control benefits downstream 
for the development of hydroelectric power. Provisions would be made for 
future installation of a lock for navigation in the ultimate development. 

Planning studies for the construction of the Howell Mill Shoals project have not 
een completed, however, it is not considered that development of the Howell 

Mill Shoals site under the provisions of the bill would result in a reduction of the 
ynount of power or flood control benefits practicable of attainment. 

The plan of development of the Coosa River is related to the development of 

her parts of the Alabama-Coosa River and tributaries for multiple uses. Ac- 

rdingly, it is suggested that the following be added to the end of section 3: 
asa part of the overall development of the Alabama-Coosa River and tributaries.” 

Section 10 provides that an allocation of cost of navigation be made. In this 

nnection it may be noted that the cost of provision for the future installation 

f navigation improvements are normally provided at the expense of the licensee 
irsuant to the provisions of the Federal Power Act. Accordingly, the following 
hanges are suggested: 

Section 10, page 4, line 6, strike out “‘and of cost of navigation”’ 

Section 10, page 4, line 9, strike out ‘‘and navigation”’ 

It is suggested also that the words ‘ ‘navigation and”’ be stricken from the last 

ntence of section 11. It would appear to be preferable if contributions for the 
food-control features are to be made that such contributions be made as a lump- 
sum settlement. Accordingly, it is suggested that “annual” be stricken from the 

ist sentence of section 11. This sentence relates more directly to section 10 
and should, it is believed, be transferred to that section. 

The first sentence of section 11 would require reports to the Public Works 
Committees after a license had been issued by the Federal Power Commission, 
In this connection it may be noted that the views of the Chief of Engineers are 
furnished to and considered by the Commission before any license is issued. 
Experience has shown that in most cases the two agencies are able to arrive at 

itually acceptable understandings before the license is issued. 

With the changes indicated above, this Department would have no objection 

the enactment of the bill into law. 

The Bureau of the Budget advises that there is no objection to the submission 
f this report. 

Sincerely yours, 


the 


Rospert T. STEVENS, 
Secretary of the Army. 


FEDERAL PowrprR CommMISSION, 
Washington 25, May 6, 1954. 
Re H. R. 8923, 83d Congress, 2d session. 
Hon. Georcr A. DonpeEro, 
Chairman, Committee on Public Works, 
United States House of Representatives, Washington 25, D. C. 

Dear Mr. CuatrMANn: In response to your request there are enclosed three 
opies of the report of the Federal Power Commission on the bill H. R. 8923 
83d Congress, to provide for the development of the Coosa River, Ala. and Ga. 

This report is being transmitted to you prior to its clearance by the Bureau of 
the Budget as required by Budget Circular A-19. 

Sincerely yours, 
JEROME K. KuYKENDALL, 


Chairman 
Enclosure No. 52462. 
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: SLE 
TO PROVIDE FOR THE DEVELOPMENT OF Coosa River, ALA. AND Ga ’ 


(H. R. 8924, H. R. 8925, H. R. 8926, H. R. 8927, H. R. 8928 H. R 3929 
H. R. 8930, and H. R. 8931 are identical bills) ’ 


This bill would suspend for a stipulated period of time the authorization for 
Federal construction of the comprehensive plan of improvement for the Alabama. 
Coosa River and tributaries, Alabama and Georgia, carried in the Riverand 
Harbor Act of 1945 (59 Stat. 10), and would permit such development by a serieg 
of dams in accordance with a license issued pursuant to the Federal Power Agt 
and in accordance with the bill. 

Sections 3, 6, 7, and 9 of the bill relate to matters which are believed to be 
adequately covered by the general provisions of part I of the Federal Power Aet 
(49 Stat. 838). Although their inclusion is repetitive and does not appear to be 
necessary the Commission does not offer objection to restating them in the bil). 

However, section 11 requires the Commission upon the issuance of a license to 
make a full report to the Public Works Committees of the Senate and House of 
Representatives of the Congress and also to submit such report to the Chief of 
Engineers for review and submission to the committees of his views as to whether 
the provisions of the license are adaptable to the comprehensive plan. While 
of course there is no objection to the submission of reports to any commitiee of 
Congress, no reason is apparent for this unusual requirement. The licensing 
provisions of the Federal Power Act are rather severe, were carefully drawn by 
Congress to protect every legitimate public interest, and have been sustained jj 
the courts. Under section 6 of the Power Act once a license is issued it cannot 
be changed without the consent of both the licensee and the Commission. While 
section 11 of the bill would require reports to these committees, it quite properly 
does not seek to change the present section 6. Under the Power Act the Com- 
mission is required to report annually to Congress the terms and conditions of 
licenses issued and such reports will be found in the Commission’s annual report 
submitted to Congress each year. Consequently, the submission of reports as 
required by section 11 does not seem to be necessary and it is reeommended that 
such requirement be stricken. 

Section 10 requires that an allocation of cost of flood control provided in addition 
to that required to compensate for displaced valley storage and for cost of navi- 
gation facilities incurred by the licensee be approved by the Commission upon 
recommendations of the Chief of Engineers. The last sentence of section 1] 
would authorize payments by the United States for such navigation and flood- 
control costs, if Congress later adopts the policy of compensating licensees for 
those costs If Congress should adopt a general policy on this type of allocation 
and payment it would seem to be preferable to have the general policy govern 
all licensees within each class rather than to single out one licensee for favored 
treatment as in this proposal. It is therefore recommended that section 10 and 
the last sentence in section 11 be stricken. 

Apparently the last clause in section 12, following the comma on line 25, is 
intended to authorize the sale of the uncompleted project works as now provided 
in section 26 of the Federal Power Act. However, section 26 of the Power Act 
quite properly provides for such sales under court order and it is believed that 
court proceedings are not only desirable but required. Therefore, it is recom- 
mended that this clause be stricken and the following clause be substituted 
therefor: 

“. in which event the outstanding license may be terminated or revoked and the 
uncompleted and completed project works may be sold or acquired by the 
United States as provided in sections 13 and 26 of the Federal Power Act.” 

The Commission recommends enactment of this bill, amended as herein pro- 
posed, as an effective and desirable means of accomplishing water-resource develop- 
ment consistently with the basic purpose of the Federal Power Act to provide for 
non-Federal development of such water resources wherever broad public benefits 
can be obtained in harmony with comprehensive water-development plans. 


FEDERAL PowER CoMmMISSION, 
By Jerome K. KuyKenpa.u, Chairman. 
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This bill would suspend for a stipulated period of time the authorization for 
Federal construction of the comprehensive plan of improvement for the Ala ama- 
Coosa River and tributaries, Alabama and Georgia, carried in the Riverand 
Harbor Act of 1945 (59 Stat. 10), and would permit such development by a series 
of dams in accordance with a license issued pursuant to the Federal Power Agt 
and in accordance with the bill. 

Sections 3, 6, 7, and 9 of the bill relate to matters which are believed to be 
adequately covered by the general provisions of part I of the Federal Power Aet 
(49 Stat. 838). Although their inclusion is repetitive and does not appear to be 
necessary the Commission does not offer objection to restating them in the bjj} 

However, section 11 requires the Commission upon the issuance of a license to 
make a full report to the Public Works Committees of the Senate and House of 
Representatives of the Congress and also to submit such report to the Chief of 
Engineers for review and submission to the committees of his views as to whether 
the provisions of the license are adaptable to the comprehensive plan. While 
of course there is no objection to the submission of reports to any commitiee of 
Congress, no reason is apparent for this unusual requirement. The licensing 
provisions of the Federal Power Act are rather severe, were carefully drawn by 
Congress to protect every legitimate public interest, and have been sustained i 
the courts. Under section 6 of the Power Act once a license is issued it cannot 
be changed without the consent of both the licensee and the Commission. While 
section 11 of the bill would require reports to these committees, it quite properly 
does not seek to change the present section 6. Under the Power Act the Com. 
mission is required to report annually to Congress the terms and conditions of 
licenses issued and such reports will be found in the Commission’s annual report 
submitted to Congress each year. Consequently, the submission of reports as 
required by section 11 does not seem to be necessary and it is reeommended that 
such requirement be stricken. 

Section 10 requires that an allocation of cost of flood control provided in addition 
to that required to compensate for displaced valley storage and for cost of navi- 
gation facilities incurred by the licensee be approved by the Commission upon 
recommendations of the Chief of Engineers. The last sentence of section 11 
would authorize payments by the United States for such navigation and flood- 
control costs, if Congress later adopts the policy of compensating licensees for 
those costs. If Congress should adopt a general policy on this type of allocation 
and payment it would seem to be preferable to have the general policy govern 
all licensees within each class rather than to single out one licensee for favored 
treatment as in this proposal. It is therefore recommended that section 10 and 
the last sentence in section 11 be stricken. 

Apparently the last clause in section 12, following the comma on line 25, is 
intended to authorize the sale of the uncompleted project works as now provided 
in section 26 of the Federal Power Act. However, section 26 of the Power Act 
quite properly provides for such sales under court order and it is believed that 
court proceedings are not only desirable but required. Therefore, it is recom- 
mended that this clause be stricken and the following clause be substituted 
therefor: 

‘‘. in which event the outstanding license may be terminated or revoked and the 
uncompleted and completed project works may be sold or acquired by the 
United States as provided in sections 13 and 26 of the Federal Power Act.” 

The Commission recommends enactment of this bill, amended as herein pro- 
posed, as an effective and desirable means of accomplishing water-resource develop- 
ment consistently with the basic purpose of the Federal Power Act to provide for 
non-Federal development of such water resources wherever broad public benefits 
can be obtained in harmony with comprehensive water-development plans, 


FEDERAL PowER COMMISSION, 
By Jerome K. KuyKenpa.u, Chairman. 
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DISPOSITION OF SUNDRY PAPERS 


May 26, 1954.—Ordered to be printed 


Mr. Bisuop, from the Joint Committee on Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 54-13, dated May 11, 1954, to the 
83d Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Job No Agency by which submitted Job No gency by which submitted 


II-NN A-983 Housing and Home Finance NNA-1099 U. S. Atomie Energy Commis- 
Agency. sion 

II-NN A-991 Do. 1107 Department of the Navy 

II-N.N A-1047 Department of the Air Force 1121 Federal Power Commission 

II-NNA-1061_..| Reconstruction Finance Corpo- yA-1128 General Services Administration. 
ration. TN A-1130 Department of Agriculture 

II-NNA-1066 Department of the Air Force yA-1138 Do 

II-N N A-1067_ . Do. TN A-1148 Department of Health, Educa- 

II-NN A-1080 Department of Commerce tion, and Welfare 

II-NN A-1081__.| Department of Health, Educa- 43 General Services Administration 
tion, and Welfare 77 Do 

II-N NA-1087 Department of Agriculture. js 85 Do 

II-NNA-1091___| Department of the Army. {LD-54 Do 

II-NNA-1004.._| Reconstruction Finance Corpo- VY LJID-5 Do 
ration. INR Do 


Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States do 
not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
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disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended, 
Respectfully submitted to the Senate and House of Representatives, 
C. W. BisHop, 
Kpwakp A. GARMATZ, 
Members on the Part of the House 


FRANK CARLSON, 
Oun D. JOHNSTON, 
Members on the-Part of the Senate, 
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GRANTING APPEALS BY THE UNITED STATES FROM 
DECISIONS SUSTAINING MOTIONS TO SUPPRESS 
EVIDENCE 


May 26, 1954.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hituines, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7404] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7404) to amend section 3731 of title 18 of the United States 
Code relating to appeals by the United States having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 8, strike out the comma and the words “when the 
defendant has not been put in jeopardy”’. 


STATEMENT 


The purpose of the bill is to amend the Criminal Appeals Act ' 
to permit the Government to appeal from an order granting a motion 
to suppress evidence in a criminal prosecution. 

The bill has been approved by the house of delegates of the American 
Bar Association and is a part of its anticrime program. With the 
committee amendment, hereinafter discussed, the bill is strongly 
supported by the Department of Justice. 

_ The Criminal Appeals Act confers upon the Government carefully 
defined and limited rights of appeal in criminal cases. No such rights 
existed at common law. 

Under the present act, when a defendant prevails on a matter of 
statutory construction resulting in an order quashing the indictment 
before trial or arresting judgment after conviction, the Government 
may appeal directly to the Supreme Court. Likewise, such a direct 
appeal may be taken if the defendant prevails on a motion in bar. 


1 Act of June 25, 1948, ch. 645, as amended by act of May 24, 1949, ch. 139, 18 U. 8. C., sec. 3731 
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Appeals to the court of appeals of the proper circuit lie on be! 
the United States from orders dismissing indictments, and orders 
arresting judgments, where statutory interpretation is not involy; 

But at present the Government has no right to appeal from an orde; 
granting a motion to suppress evidence when the motion ad 
after an indictment has been returned or an information has }y 
filed.’ 

H. R. 7404 remedies this omission, closing an important loop) 
in existing criminal procedures. It would permit the Government to 
appeal in cases where the defendant successfully has moved to sup 


nse 


press the evidence upon which the prosecutor’s case depends. Such 

provision is of great practical importance. At present, the prose. 
cutor is placed in a very difficult position by an order suppressing 
evidence. He cannot appeal, even though he is convinced that th, 
evidence is proper and the court was in error. If he goes to trig 
without it, his case may be so weak that an acquittal is certain. T 
enforcement of our criminal laws frequently has been defeated by 
this dilemma. 

Examples of cases in which the proposed amendment would appli 
occur repeatedly in the field of narcotics-law enforcement. The 
the Government often depends for conviction solely upon a showing 
that the accused was apprehended in possession of illegal narcotics 
In all such cases, if the seized drugs themselves are ruled out, the Govy- 
ernment’s proof fails. The same is true in most smuggling cases 
and in other types of frauds against Federal excise taxes. Indee 
there is some concern that this same deficiency in the law might 
operate to defeat successful prosecutions of persons accused of es- 
pionage or sabotage. It is far easier to build such cases around tangi- 
ble evidence—for example, the packets which were passed in the 
Coplon case and the notes and drawings in the Rosenberg case—than 
upon oral testimony and the observations of witnesses only. 


THE COMMITTEE AMENDMENT 


It is recognized, of course, that the Government’s right of appeal 
in criminal cases may not be extended to infringe upon a defendant’s 
constitutional rights under the double-jeopardy clause. The courts 
may be entrusted to protect those rights of the defendant in the appli- 
cation of this or any other statute. However, the Supreme Court 
has repeatedly held that jeopardy can be waived by a defendant and 
that he does waive it when, on his own motion, he defeats the oppor- 
tunity to have a determination on the merits or has such a determina- 
tion set aside. If such a waiver occurs, the Government should not 
be denied the right to appeal from a subsequent decision to suppress 
evidence. Such an ame ‘ndment would also prevent a defendant from 
circumventing the Government’s right of appeal by delaying motions 
to suppress evidence until the trial ‘had begun. 

For these reasons the Department of Justice urges that the bill be 
amended by deleting the words “‘when the defendant has not been 
put in jeopardy.” That is the amendment which the Committee on 
the Judiciary here recommends. 





2See U.S. v. Janitz, 161 F. 2d 19 (CCA 3, 1947 
3 Constitution of the United States, fifth amendment. 





GRANT CERTAIN APPEALS BY THE UNITED STATES 


[he report of the Department of Justice upon this bill is here 
rted and made a part of this report: 


DEPARTMENT OF JUSTICE, 
OrriceE oF Deputy ATTORNEY GENERAL, 
Washington, oe, April 22, 1954. 
auncey W. REEp, 
man, Committee on the Judiciary, 
House of Representatives, Washington, D. C 
Mr. CHAIRMAN: This is in response to your request for the views of the 
rtment of Justice relative to the bill (H. R. 7404) to amend section 3731 of 
18 of the United States Code relating to appeals by the United States. 
1e bill would amend section 3731 of title 18, United States Code, by providing 
an appeal may be taken by and on behalf of the United States from the dis- 
courts to the courts of appeals “from a decision sustaining a motion to 
ress evidence, when the defendant has not been put in jeopardy.” 
present, the Government has no right to appeal from an order granting a 
to suppress evidence made after an indictment has been returned or an 
ation has been filed. Yet, it has a right to appeal from such an order if 
motion was made before such return or filing. This anomalous condition 
sts because in the former situation the motion is considered as being an inter- 
ry motion in the criminal case, whereas in the latter situation it is considered 
arate proceeding in the nature of an equity suit. 
s Department recognizes the fact that the Government may not be given 
of appeal in criminal cases which would infringe a defendant’s constitu- 
rights under the double-jeopardy clause. However, it is well recognized 
eopardy can be waived by a defendant, and that he does waive it when on 
n motion he defeats the opportunity to have a determination on the merits 
as such determination set aside (Bryan v. United States, 338 U.S. 552; Francis 
Resweber, 329 U.S. 459; Stroud v. United States, 251 U.S. 15; Trono v. United 
States, 199 U. S. 521). 
It is therefore suggested that the bill should be amended so as to delete the 
rds “when the defendant has not been put in jeopardy.’’ This would further 
vent defendants from circumventing the Government’s right of appeal by 
aiting until trial has begun to make their motions to suppress evidence. 
lhe attention of the committee is invited to the fourth paragraph of section 
731 which provides for direct appeal to the Supreme Court ‘from a decision or 
igment sustaining a motion in bar when the defendant has not been put in 
pardy.” Just as in the case of motions to suppress evidence, a defendant’s 
stitutional rights under the double-jeopardy clause of the United States 
stitution would not be infringed upon by a congressional enactment which in 
effect would provide that a motion in bar made after trial has begun constitutes 
peal i waiver of jeopardy. It follows, again as in the case of a motion to suppress 
nt’s evidence, that when a defendant defeats the opportunity to have a determination 
urts his case on the merits by reason of a motion in bar made voluntarily by him, 
es the Government should be entitled to appeal the decision or judgment sustaining 
pl such motion. Accordingly, it is suggested that this paragraph of the section 
ourt iid be amended by deleting the words “when the defendant has not been 
and put in jeopardy.” 
por- lhe Bureau of the Budget has advised that there is no objection to the sub- 
nission of this report. 
na- Sincerely, 
not WituraM P. Rocers, 
TeSS Deputy Attorney General. 
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CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the House of Repre. 
sentatives, there is printed below in roman type existing law in which 
nochange is proposed by enactment of the bill; and new provisions 


proposed to be inserted are shown in italic: 
UNITED STATES CODE 
TirLe 18—CRIMINAL CopDE AND CRIMINAL PROCEDURE 


§ 3731. Appeal by United States. 
3 PI ; 
* * * + 4 a 


An appeal may be taken by and on behalf of the United States from thi 
courts to a court of appeals in all criminal cases, in the following instances; 


From a decision sustaining a motion to suppress evidence. 


From a decision or judgment setting aside, or dismissing any indictment or infop 
mation, or any count thereof except where a direct appeal to the Supreme Cour 


of the United States is provided by this section. 


From a decision arresting a judgment of conviction except where a direct appeal 


to the Supreme Court of the United States is provided by this section. 
+ * * * . * 
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3, CONGRESS HOUSE OF REPRESENTATIVES {  Reprorr 
ORS err et 1 No. 1685 
§ 952 


LIBRARY 
INCREASING RATES OF COMPENSATION AND PENSION 


May 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 9020] 


The Committee on Veterans’ Affairs, to whom was referred the bill 

. R. 9020) to provide increases in the monthly rates of compensa- 
tion and pension payable to certain veterans and their dependents, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in liev thereof the 
ollowing : 

That (a) all monthly wartime rates of compensation payable under laws ad- 
inistered by the Veterans’ Administration for disability, including the special 
statutory awards except as hereinafter provided, are hereby increased by 10 per 
entum: Provided, That such increases shall not apply to dependency allowances, 
sulsistence allowances, or the special awards and allowances provided under 
subparagraphs (k) and (q), paragraph II, part I, Veterans Regulation Numbered 
l (a), as amended, or the last paragraph of section 202 (3) and the penultimate 
Paragraph of section 202 (7), World War Veterans’ Act, 1924, as amended 

ronded further, That in any case the rate of compensation, as increased herein, 
hall be further adjusted upward or downward to the nearest dollar. 

(b) In adjusting the rates of peacetime disability compensation pursuant to 
paragraph II, part II, Veterans Regulation Numbered 1 (a), as amended, because 
bf the increases provided in sulsection (a), such rates shall be further adjusted 
upward or downward to the nearest dollar. 

(c) The maximum rate of compensation of $400 per month set forth in sub- 
paragraph (k), paragraph II, part I, Veterans Regulation Numbered | (a), as 
mended, is hereby increased to $440 per month. 

Sec. 2. The monthly rate of death compensation authorized under paragraph 
V, part I, Veterans Regulation Numbered 1 (a), as amended, for a widow but 
ho child is hereby increased from $75 to $87, and the rate of such compensation 
or a dependent mother or father is increased from $60 to $75, or if both are 
Hependent, from $35 each to $40 each. 
bec. 3. Section 2 of the Act of June 28, 1934 (48 Stat. 1281), as amended (38 
8. C. 504), is amended to read as follows: § 

Sec. 2. The monthly rates of pension shall be as follows: Widow but no child, 
04; widow and one child, $67.50 (with $8 for each additional child); no widow 
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but one child, $29; no widow but two children, $44 (equally divided); no widoy 
but three children, $58.50 (equally divided) with $8 for each additiona) eh), 
(the total amount to be equally divided).”’ : 

Sec. 4. (a) Subparagraph I (f), part III, Veterans Regulation Numbered | 
as amended, is amended by striking out “$63’’, ““$75’’, and “$129”, and s 
ing therefor “$68’’, “$80”, and “$135’’, respectively. 

(b) The provisions of subsection (a) of this section shall apply to veterans os s, 
both World War I and World War II. ; 

Sec. 5. Section 2 of the Act of August 4, 1951 (65 Stat. 174), as amended (38 TALE 
U.S. C. 370h), is hereby amended to read as follows: neal 

“Src. 2. The minimum monthly rates of pension payable to veterans by virtyp 
of the laws referred to in section 1 as modified by this Act shall be $100 in eagos Rate 
where the veteran served ninety days or more or was discharged for disabhjljt, 
incurred in service in line of duty unless such veteran is now or hereafter becomes 
on account of age or physical or mental disabilities, helpless or blind, or so nearly 
helpless or blind as to need or require the regular aid and attendance of another 
person, the monthly rate shall be $135; and $68 in cases where the veteran sery; 
seventy days or more unless such veteran is now or hereafter becomes on account 
of age or physical or mental disabilities, helpless or blind, or so nearly helpless or 
blind as to need or require the regular aid and attendance of another person, the 
monthly rate shall be $87.” 

Src. 6. Section 8 of the Act of May 1, 1926, as added by section 3 of the Act of 
March 1, 1944 (58 Stat. 107; 38 U. S. C. 364g), is amended to read as follows 

“Src. 8. The rate of pension payable to widows under the provisions of sectip; \ 9 
2 of this Act, as amended, shall be $58 monthly, and the widow who was the wife 
of the soldier, sailor, or marine during the period of his service, as defined in sectio; d 
2 of this Act, shall be paid a pension at the rate of $71 per month, plus, in either 6 
case, $8 per month for each child.” g) 7 

Sec. 7. Section 1 of the Act of June 24, 1948 (62 Stat. 645; 38 U.S. C. 364i), is 
amended by striking out ‘“‘authorized by section 4 of the Act of August 7, 146 
(Public Law 611, Seventy-ninth Congress), as amended by the Act of July 30, A 
1947 (Public Law 270, Eightieth Congress), and to the additional pension provided 
for children under the Act of May 1, 1926, as amended’’, and substituting therefor 
“‘prescribed by section 8 of the Act of May 1, 1926 (58 Stat. 107), as now or here- \ 
after amended (38 U.S. C. 364g), for a widow who was not the wife of the veteran 
during the period of his service, and to the additional pension provided for children 
under the Act of May 1, 1926, as now or hereafter amended”. 

Sec. 8. The rate of pension payable to widows of veterans of the Indian Wars r 
or campaigns under any public law administered by the Veterans’ Administratior 
shall be $58 monthly, and the widow who was the wife of the veteran during the 
period of his service in such wars or campaigns shall be paid a pension at the rate 
of $71 per month, plus, in either case, $8 per month for each child. 

Sec. 9. The rate of pension payable to widows of veterans of the Civil War 
under any public law administered by the Veterans’ Administration shall be $58 
monthly, and the widow who was the wife of the veteran during the period of his 
service in such war shall be paid a pension at the rate of $71 per month, plus, in n 
either case, $8 per month for each child. 

Sec. 10. Section 3 of the Act of July 3, 1926 (44 Stat. 806; 38 U.S. C. 292 
is amended by striking out “‘$50”’ and substituting therefor “$58.” ) § 

Sec. 11. Subsection (a) of section 6 of the Act of May 23, 1952 (66 Stat. 91 
38 U. S. C. 381-2), is amended by striking out ‘$96.75” and ‘$129’ and sub- 
stituting therefor “$100” and ‘‘$135’’, respectively. 

Sec. 12. The monthly rates of pension payable to veterans of the Civil Wor 


a 


£ 


> 


under sections 1 and 2 of the Act of June 9, 1930 (46 Stat. 529; 38 U.S. C. 274 ms 
275), shall be $100 and $135, respectively. ' 

Sec. 13. (a) A widow of a veteran of the Indian Wars, Civil War, or Spanish- 
American War, including the Philippine Insurrection and Boxer Rebellion, w! ) d 
remarries shall not be eligible for pension based upon the service of such vetera! aw 
under public laws administered by the Veterans’ Administretion mii 

(b) Pension payable to a widow of a veteran mentioned in subsection (a 1Bu 


based upon the service of such veteran, under the laws referred to in that su- 
section shall continue until remarriage and, when properly discontinued by reaso! 
of remarriage, shall not thereafter be recommenced. 

(c) All awards of pension to a widow of a veteran mentioned in subsection (4 
who has remarried, which have been gianted based upon the service of su 
veteran under the laws referred to in that subsection and which are in effect 
the day preceding the effective date of this Act shall be discontinued as of su 
effective date, and shall not thereafter be recommenced. 





INCREASE RATES OF COMPENSATION AND PENSION 3 


14. This Act shall take effect on the first day of the second calendar month 
¢ the date of its enactment. 


EXPLANATION OF THE BILL 


tion 1 of the bill provides a 10 percent increase in the existing 
rates er compensation for service-connected veterans, adjusted to the 
earest dollar. 


of compensation | for wartime and peacetime service-connected disabilities under 
Public Law 2, 73d Cong., as amended, and Veterans Regulations 


Present law 
peacetime 
service- 
R connected 
rates, Veter- | 
ans Regula- | 
tion 1 (a), as 
amended, 
pt. II 


Present law 
war service- 
connected 
| rates, Veter- H. 
ans Regula- 9020 
tion 1 (a), as | 
amended, 
pt. I 





percent disability $15. 75 7. $12.6 
%» percent disability 31. 35. | 25. 2 
percent disability. -.-.... ‘ — 47. 25 | 52. 37 
4) percent disability -_-- . 63. | BS 50. 
4) percent disability -- - : 86. 2: 95. 69. 
60 percent disability --. 103. ! ; 82.8 
70 percent disability : 120. 7: 33. 96. 6 
8 percent disability-__-._. 138 52. 110 
) percent disability * 155. 25 | 7 | 124. 
tal disability | 172. 5 90. 138 
Anatomical loss, or loss of use of a creative organ, or | 
| foot, or 1 hand, or blindness of 1 eye, having only | 
light perception, rates (@) to (j) imcreased 
monthly by - - } 
Anatomical loss, or loss of use of a creative organ, or 
1 foot, or 1 hand, or blindness of 1 eye, having | 
nly light perception, in addition to requirement | 
for any of rates in (J) to (m), rate increased | 
m ionthly for each loss or loss of use by - - 
Anatomical loss, or loss of use of both hands, or | 
both feet, or 1 hand and 1 foot, or blind both eyes | 
with 5/200 visual acuity or less, or is permanently | 
bedridden or so helpless as to be in need of regular 
iid and attendance, monthly compensation 
Anatomical loss, or loss of use of 2 extremities at a 
level, or with complications, preventing natural | 
elbow or knee action with prosthesis in place, 
or suffered blindness in both eyes, rendering him | 
) helpless as to be in need of regular aid and | 
atte ndance, monthly compensation. 
Anatomical loss of 2 extremities so near shoulder or | 
hip as to prevent use of prosthetic appliance, or | 
suffered anatomical loss of both eyes, monthly | 
compensation... | 
Suffered disability under conditions which would | 
entitle him to 2 or more rates in (2) to (n), no con- 
dition being considered twice, or suffered total | 
leafness in combination with total blindness 
with 5/200 visual acuity or less, monthly com- | 
pensation __. 
In event disabled person’s service-incurred dis- | 
sbilities exceed requirements for any of rates pre- 
scribed, Administrator, in his discretion, may | 
illow next higher rate, or intermediate rate, but | 
in no event in excess of = ss i 
Minimum rate for arrested tuberculosis ____- | 


| 
| 
| 


352. 00 





But in no event to exceed $440. 
? But in no event to exceed $352. 
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Section 2 provides an increase of $12 a month for widows wit 


children, from $75 to $87, and for a dependent mother or f; 


raise from $60 to $75, or for from $35 to $40 each if both are li) 


These groups did not receive an increase in Public Law 35 


Congress. Dependent parents is the only group in the compensation 


class which must conform to an income limitation. These iy 


restrictions are adjudicated individually, but generally dependency 
found to exist where one parent bas Jess than $105 per month incom: 
two parents have less than $175 plus $45 for each additional member o 


the family dependent. 


Rates PROVIDED BY SEcTIONS 3 THROUGH 12 


Pension rates for veterans: Indian Wars, Civil War, Spanish-Americ: 


Philippine Insurrection, Boxer Rebellion, World War I, World War I] 


service on or after June 27, 1950 


wis 


INDIAN WARS 


| 
30 days or more service or through campaign in connection with or in zone of active 
Indian hostilities— Rates: 
4 disability or more a obesnae eee ~ cae 3 oe ad $96. 75 
Age 62 or over 











ist eihagie cua dine * Pudeuss é 4 and 96, 75 
Aid and attendance 129. 00 
CIVIL WAR 
90 days or more service or discharge for disability incurred in line of duty: 
Rate oa $96. 7 
Aid and attendance 129. 0 


SPANISH-AMERICAN WAR, PHILIPPINE INSURRECTION, AND BOXER REBE] 


(Service pension laws in effect Mar. 19, 1933, reenacted by Public Law 269, 74th Cong., Aug. 
modified or amended) 





90 days or more service or discharge for disability incurred in line of duty—Rates: 
iio disability or more " — j 
Age 6 or over 4 asidiiiediaateaten imieela iedinelibttinbeidiih windh® — 
Aid and attendance digest Edda vetting abs —_ 129. ( 
70 days or more service but less than 90 days— Rates: 
io disability or more 


wmrudedel de ination dvanntihua Cael mie aa 64. 50 
Age 62 or over can win ttitata din dle Chait ease tly iki ‘ | 64, Af 
Aid and attendance ae : iin ablistnbaaiaeisiné 6 oe 83. 8 





WORLD WAR I, WORLD WAR II, AND SERVICE ON OR AFTER JUNE 27 





90 days or more service or discharge for disability incurred in line of duty. In active | 
service before cessation of hostilities— Rates: 
Permanent and total. . siete an atnaraedinie ead er $6. 
Rated permanent and total for continuous period of 10 years or reaches age 65 years 7 
Aid and attendance 129 
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Veterans and widows of veterans of World Wars I, I], and of service 
on or after June 27, 1950 (Korea), in order to qualify for a pension 
must meet an income limitation of $1,400, if single, and $2,700 jf 
with dependents. No income limitation applies to veterans or 
generally, to widows of other wars. The basis for the award of 
pensions for veterans of World Wars I, II, and Korea follows: 


Under existing law (Veterans Regulation No. 1 (a), part III, as amended 
veterans of World War I, World War II, the Spanish-American War, Phil pp vine 
Insurrection, and Boxer Rebellion are eligible for pension based on pern 
and total non-service-connected disability. Pension is payable to any sue} 
veteran who served in the active military or naval service for a period of 90 days 
or more during such wars and who was discharged therefrom under co: t 
other than dishonorable, or who, having served less than 90 days, was discharg 
for disability incurred in service in line of duty. The veteran must have | 
active service before the cessation of hostilities and be suffering from non-service. 
connected permanent and total disability not incurred as a result of his ow: 
misconduct or vicious habits. The rate is $63 per month, except that wh 
veteran shall have been rated permanent and total and has been in rec: 
pension for a continuous period of 10 years or reaches the age of 65 years and is 
permanently and totally disabled, the rate is $75 per month. A rate of $129 per 
month is authorized in the case of an otherwise eligible veteran who is, on accou 
of age or physica] or mental disability, helpless or blind or so nearly helj 
blind as to need or require the regular aid and attendance of another perso 
Such pension is not payable to any unmarried person whose annual income exceeds 
$1,400 or to any married person or any person with minor children whose annua 
income exceeds $2,700. Any person who served in the active service in the Arme 
Forces of the United States on or after June 27, 1950, and prior to such date as 
shall thereafter be determined by Presidential proclamation or coneurrent resolu- 
tion of the Congress, is also eligible for pension under part III as provided in the 
act of May 11, 1951 (Public Law 28, 82d Cong.). 

In the administration of the aforementioned provisions the determinatio1 
permanent total disability is made on a very liberal basis. Such a rating is 
granted (where the requirement of permanence is met) when there is a sing\ 
disability of 60 percent or two or more disabilities one of which is 40 percent 
degree, combined with other disability or disabilities to a total of 70 percent, and 
unemployability attributed thereto. Although age alone is not considered 
basis for entitlement to such pension, it is considered in association with disabili 
and unemployability in determining permanent and total disability. The afore- 
mentioned percentage requirements are reduced on the attainment of age 55 toa 
60 percent rating for one or more disabilities, with no percentage requirement for 
any one disability; at age 60 to a 50 percent rating for one or more disabilities 
and at age 65 to one disability ratable at 10 percent or more. When these reduced 
percentage requirements are met and the disability or disabilities involved are of 
a permanent nature, a permanent and total disability rating will be assigned, if 
the veteran is determined to be unable to secure and follow substantially gainf 
employment by reason of such disability. 








ANALYSIS OF BILL BY SECTIONS 


The increases provided by this bill are set forth earlier in the table 
showing the increases for the various compensation classes as well as 
for non-service-connected pensions. Section 1 provides a general 1( 
percent increase in the rates of service-connected disability com- 
pensation which applies to veterans of all wars. Peacetime rates ar 
80 percent of the wartime rates. 

Section 2 provides an increase in the rate of compensation for 
widow + compte child from $75 to $87, and for a dependent parent from 

$60 to $75, or from $35 to $40 each if there are two parents. 

The remaining sections relate to pensions. ‘These rates, too, are 
shown in the charts which appear earlier in this report. 

Section 3 grants an increase in the rates of pension for widows of 
World Wars I, II, and Korea starting at $54 for a widow without 
children which is an increase of $6 per month over the present rate. 
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Section 4 increases the existing rates of $63 and $75 for World Wars 
|. Il, and Korea veterans to $68 and $80. The lower rate in each 
case would apply to the veteran less than 65 years of age or who has 
heen on the rolls for less than 10 years. The $129 rate which today is 
applicable for a veteran in need of aid and attendance is increased 
to $135. Payment of the pensions increased by sections 3 and 4 is 
subject in all cases to the income limitations mentioned earlier. 

Section 5 increases the rates of pension for veterans of the Spanish 
war from $96.75 to $100 and for the aid and attendance rate from $129 
0 $135 per month; for the individuals who have 70 days’ service the 
ates would be $68 in place of $64.50 today, and for the 70 days’ 
wrvice aid and attendant rate, $87 in lieu of $83.85. 

Sections 6 through 10 provide increases in the rates of pension for 
widows of the Spanish war, Indian wars, Civil War, and Mexican War. 
The basic pension for a widow without minor children would be $58 
» lieu of the present pension of $51.60 or less. Increases as indicated 

the tables which appear earlier in the report are also provided for 
vidows with children and for children alone. For the widows in these 
wars the law has been amended to make pension no longer available 
to former or remarried widows. This provision appears in section 13. 
Today World War I, Il, or Korea widows who remarry forfeit their 
future right to any pension. In the case of widows of the Spanish, 
Indian, and Civil wars a widow who remarried and who later was 
widowed again, reverts to her former status and is eligible for a 
pension. 

Section 11 increases the rate of pension for Indian war veterans to 
sive them the same rates that the Spanish war group enjoys for 90 
days’ service; namely, $100 which is an increase from $96.75 and the 
aid and attendant rate is increased from $129 to $135. 

Section 12: There is only one Civil War veteran living today and he 
is receiving the $129 rate applicable to veterans who need aid or 
attendance. This rate is increased to $135. 

Section 14 provides that the act shall take effect on the first day of 
the second calendar month from the date of its enactment. 

The first year’s cost of sections 1 and 2 which relate to service- 
connected disabilities or deaths is $169,899,000, as follows: $120,090,- 
000 for the veterans, $9,722,000 for the widows, and $40,087,000 for 
the parents. The first year’s cost of pension increases under sections 
3 through 12 is $61,823,000, making a total cost of the bill the first 
year $231,722,000, subject to the savings that would result from 
the enactment of section 13. 

In view of the present cost of living, and the type and severity of 
the disabilities, the committee believes the increases contained in this 
measure are reasonable. 

The validity of this conclusion is sharply emphasized by the charts 
and other data presented later in this report. 

_ The charts and explanatory material which follow were prepared 
by the staff of the Veterans’ Administration at the request of the 
committee and show changes in the cost of living and hourly wages 
which have occurred since prior to World War II. 

_The charts and the accompanying tabular material indicate and compare the 
changes since 1952 and 1939, in (1) consumer prices, (2) earnings of production 


workers in manufacturing industries, and (3) rates of disability and death com- 
pensation and pensions for veterans and their dependents. Because the largest 
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proportions of the veteran population and of compensation and pension cases arp 
veterans, or dependents of veterans, of World War I and II, most of the charts 
relate to rates for service in those wars (and in the Korean conflict, which ar 
same). The Spanish-American War and the Regular Establishment (peaceti 
are also included, however. Compensation and pension rates for specified degrees 
of disability—100 percent and less than 50 percent (the latter group is represented 
by the 10 percent disabled)—and for selected family composition, e. g., vetera; 
with no dependents, veteran with wife and 1 child, widow with no children, widoy 
with 4 children, have been related to the cost of living as measured by the Con. 
sumer Price Index for all items. Several charts include average net spendable 
earnings (gross earnings with deductions of appropriate amounts for social security 
and Federal income taxes) for workers with no dependents and with three de. 
pendents; the others depict gross earnings without distinction for fam‘ly com. 
position. 

In general, manufactur'ng earnings and consumer prices have increased only 
by small percentages since compensation and pension rates for some beneficiaries 
were last raised on July 1, 1952. On the other hand, there have been very signifi- 
cant rises in both earnings and the consumer price index since 1939. In some cases 
the increases in compensation and pension rates since the latter year hay 
equally as large. 


Consumer price tndex, United States: All items 


[1947-49= 100] 





Month and year Index Month and year 
1952—A verace 113.5 1953—February -. -....- 
January 113.1 March 
February 112. 4 April 
March 112.4 May 
April 112.9 June 
May 113,0 July 
June 113.4 Aucust 
J 114.1 September 
Au 114.3 Oct« 
Sept er 114 NOvE 
October 114. 2 December 
November 114.3 1954 Average 
December 114.1 January 
19 A ver 14.4 February 
January 113.9 March 


Source: Bureau of Labor Statistics, U. 8. Department of Labor, 





TaBLE A.—Average weekly earnings—Production workers in manufactu 
Average 
Year weekly Year 
earnil » 
1920 $26.30 || 1939 
1921 22. 18 1940 
1922 21. 51 1941 
1923 2 1942 
1924 1943 
1925 1944 
1926 1945 +4 
1927 1946 43.8 
1928 1947 7 
1929 1948 
1930 1949 
1931 20.87 || 1950 
1932 17.05 1951 
1933 16. 73 1952 
1934 18. 40 1953 
1935 20. 13 1954—January 
1936 21.78 February 
1937 24.05 March 
1938 22. 30 


Source: Bureau of Labor Statistics, U. 8S. Department of Labor. 
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TABLE B.—Consumer price index—All items United States average 


[1947-49 = 100] 


Average 
index 


oo 


POOeehoOonwo~ 


ao 


FFF YE 


oe 


snuary 
February 
March 


mon 
no 


‘©: Bureau of Labor Statistics, U.S. Department of Labor 


RE 1—Wortp War I ANp II DisaBitiry COMPENSATION MONTHLY AWARDS 
AND MonTHLY EARNINGS IN MANUFACTURING, 1939-54 (TABLE C) 


Average monthly gross earnings of production workers in manufacturing indus- 
have risen considerably more (from $103 to $306) than monthly awards of 
pensation to service-connected disabled World War I and II veterans since 
39. The latter increases for representative cases were: 
percent disability, no dependents ; ... $100 to $172.50. 


) percent disability, wife and 1 child_-_- $100 to $207.50. 
0 percent disability _ - - bre ‘ ees $10 to $15.75. 


TaBLeE C.—World Wars I and II disability compensation—Earnings in 
manufacturing and prices 


ompensation 


Weekly Monthly Vonsumer! 100 percent disabled 


,arl rg i 1ings 3 price 
earning earnings index 8 10 percent 


disabled 


January... 
February - - 
March 





ial average for production workers in manufacturing. 
ekly earnings times 444 weeks 
tems, 1947-49= 100. 
fective June 1, 1944 
Tective Sept. 1, 1946. 
fective Sept. 1, 1948. 
ective Dec. 1, 1949. 
ffective July 1, 1952. 
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inere » of $1.90 over $172 
incre of 28 over $20 
n ase of $0.17 over $15.75 
+ seine rN - ‘ 1] 
erans of World Warsla [] 
( ss earn s of productior 
ollows 
9.06 re > of $6.56 over $172.! 
$215.3 increase of $7.89 over $207 
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rE 3—INDEXES oF WortD War I aAnp II Disasiniry COMPENSATION, 
BEKLY EARNINGS IN MANUFACTURING, AND CoNSUMBER PRicEs, 1939-54 
139=100) (TasBLe E) 


1e base 1939=100, in the past 15 years the gross earnings of production 
rkers in manufacturing have increased 196 percent and the cost of living (as 
asured by the Consumer Price Index) has gone up over 93 percent. None of 
rates of compensation has been increased by a percentage similar to that 
vorkers’ earnings, and only the compensation for 100 percent disabled veterans 
several dependents has risen more than consumer prices. The smallest 
ises have been in the compensation awards to veterans with service-con- 
ted disabilities rated at less than 50 percent (represented on the chart by the 
labeled “10 percent Disability Compensation’’). Since 1939 the per- 
ige increases in compensation have been: 
Percent 
recent disability, no dependents : 72. 5 


72 
rcent disability, wife and 1 child 107. 5 


percent disability - a sewee -v 


FROM 19389 TO MARCH 1054 


If disability compensation rates for veterans of World War I an 
in conflict had kept pace with the Consumer Price Index, those 
s follows: 


100 percent, no dependents $193.30 (increase of $20.80 over $172.50). 
100 percent, wife and 1 child !___ $232.40 (increase of $24.90 over $207.50). 
10 percent __---- ee era $19.33 (increase of $3.58 over $15.75). 


II. If disability compensation rates for veterans of World War I and II and the 
an confliet had kept pace with the gross earnings of production workers 
snufacturing, those rates would be as follows: 

1) 100 percent, no dependents__- $295.60 (increase of $ 
100 percent, wife and 1 child $341.21 (increase of $ 
10 percent._....... Te $29.56 


Additional compensation award of $35.00 monthly for wife and 1 child was authorized for the first time 
48. Thisrate has not been changed since it was established. The increase of $24.90 is derived as follows 


ease in cost of living since 1939 in 100 percent disabled veteran rate $20. 80 
) 


rease in cost of living since 1948 in additional compensation rate 4.10 


Total increase a eee 24. 90 
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TABLE E.—World Wars I and II disability compensation—Earning 
manufacturing and prices 




















11939= 100] 
Disability compen 
Weekl ( r 
oiees Farnit a 100 percent disabled 
Index Inde 
No 1 Wi l 
‘ 1 child 
1939 100.0 100. ( 100.0 
8 1 1 = 
{ ) 0 1 
’ 153. ¢ ) 
{ R(). 8 9 ) 
14 ; ( 
1046 g { 32 0 5 
{ { 8 138 8 
l 5 ) } i >» i io. } 
i8 73. 1 g 
2 84.9 7172. 5 z 
14 ul 207 193 2 
I 206, 4 
' ; ) 
Mi 295. ¢ 193. 3 2 
( 4 aT 1 \ 4u ‘ ‘ 4 
Co om annual consu t lexes for all ite 17-49 
Effective Jur 1944 
Eee t 4 
i ¢ 1948 
I t ) ] io 
I t ju ] 52 
Figures 4—Woritp Wars I anp II Disapiniry Com SATION RA It 
i rHLY EARNINGS IN MANUFACTUR IN 1939 Do.uuars, 1 i 
TABLE | 
On t basis of a sta irdized purchasing power of the dollar equal to 
1939 (current dollars converted to 1939 dollars in accordance with 
in the consumer price index), con pensation rates have ¢ nsiderably LOU 
than gross earni! of production workers in manufacturing \ 00 
sh increased their purchasing power from $103 to $158 ( 107 
Is gre of service-connected disabled veterans, only those vy 
ients 1 100 percent ratings recel co pensation awards LV 
or more purchasing power than tl awards had in 1939 For ex 





the $207.50 paid as compensation to a 100 percent disabled vete 
and 1 child will now purchase as much as $107 bought in 1939, when 
receiving $100. \ 100 percent disabled veteran without dependents ca 


with his $172.50 award now only as much as $89 bought in 1939, when he re 
$100. Likewise, awards to veterans with disabilities of less than 50 1 


although 57.5 percent hi 


they had then 


her now than in 1939, have less purchasing power 
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-World Wars 1 and IT d sability compensation monthly earnings an 
manufacturing in 1939 dollars 


$100. 00 
99.17 
04. 44 
gr 99 


¥ 


80. 27 


90, 84 
RS. RS 


oOeeces 


00 0D GOO COW se 


1939 dollar value computed on basis of char in all items of the annual average con 
947-49 equals 100. 
table C for basic data used. 


RE 5—Wor.LD Wars! ANDI DisaBILIty COMPENSATION RATES AND AVERAGE 
r SPENDABLE MontTuHiy EARNINGS OF PRODUCTION WORKERS IN MANU- 
CTURING, 1939-54 (TaBLE N) 


In the past 15 years, the average net spendable monthly earnings (gross earnings 
jueced by appropriate amounts for social security and Federal income taxes) of 
roduction workers in manufacturing have risen from $102 to $286 for a worker 
th a wife and 2 children and to $255 for a worker with no dependents. In the 
same period, compensation awards increased as follows: 
100 percent disability, wife and 2 children ‘ , : $100 to $218. 


100 percent disability, no dependents - - - ‘ ‘ $100 to $172.50. 
10 percent disability - - 7 . $10 to $15.75. 
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TaBLe G.— World Wars I and II disability compensation rates and monthly spendo}), 
earnings in manufacturing '\—Veterans with no dependents and with wife and 9 


INCREASE RATES 





OF COMPENSATION 























AND PENSION 





TaBL 








children. Workers with no dependents and with wife and 2 children 
[1939-54] 
Monthly disability compensation rates | Average monthly ear ; 
| 
: | 100 percent disability rating | | 
Year iw | 
Bn _| 10percent | Worker with W 
| disability no depend- be rw 
| No depend- | Wife and 2 | rating ents 3 de — 
| ents | children 
1939 $100. 00 | $100. 00 $10. 00 $102. 18 | $102 449 
1940 | 100. 00 | 100. 00 10. 00 106. 99 | 43 
1941 | 100. 00 100. 00 10. 00 121. 55 | RR 44 
1942 100. 00 100. 00 10. 00 137. 67 | 1048 
1943 | 100. 00 100. 00 | 10. 00 156. 04 1048 
1944. . : 115. 00 115. 00 | 11. 50 165. 92 | ¥). 9 ut 
1945 115. 00 115. 00 | 11. 50 160. 20 | 85.2 ua 
1946 138. 00 138. 00 | 13. 80 163. 45 | 87.9 a 
1947__. . 138. 00 138. 00 13. 80 185. 29 200. 04 a 
1948__. 138. 00 183. 50 13. 80 | 205. 53 | 230. 4 
1949 138. 00 183. 50 13. 80 208. 39 233.2 0 
1950 150. 00 | 195. 50 15. 00 221. 39 24 On 
1951 150. 00 | 195. 50 | 15. 00 234.17 | 2 1054 
1952 172. 50 218. 00 | 15.75 | 241.19 | 
1953 172. 50 | 218. 00 15.75 | 253. 26 | 28 
1954, January _- 172. 50 | 218. 00 15. 75 254. 80 2 
1 Gross earnings with appropriate amounts deducted for social security and Federal income tyres. 


Monthly amounts computed as the product of weekly spendable earnings times 4}4. 


Labor Statistics, Department of Labor. 


Figure 6—Worwp Wars I anp II DisaBrtity COMPENSATION RATES AND SPENp- 
MANUFACTURING 


ABLE 


EARNINGS 


OF 


Do.uars, 1939-54 (TaBLE O) 


The real value of workers’ spendable earnings (gross earnings with appropriat 
deductions for social security and Federal income taxes) in terms of 1939 pur- 
chasing power has increased since that year from $102 to $131 for a worker with 


PRODUCTION 


WORKERS 


IN 


Data from Bureau of 


no dependents and to $147 for a worker with a wife and two children. 


] 
value of compensation awards to 100 percent disabled veterans with wife and 
two children has increased from $100 to $113; that of awards to other veterans 
has fallen below 


100 percent disability, no dependents 
10 percent disability - - ------ 


1939 levels: 


$100 to $89 
$10 to $8 


IN 1939 


The rea 
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t,she H.—World Wars I and II disability compensation and monthly spendable 
s earnings in manufacturing ' in 1939 dollars,? 1989-54 


Disability compensation Monthly earnings 


100 percent disability 


| Worker | Worker 
| with no with 3 
} dependents | dependents 


———| 10 pereent 


No Wife and disability 


dependents | 2 children | 





$100. 00 $100 | 00 | $102. 18 | 
99. 17 99. } 9.92 | 106. 10 
04. 44 94. 44 | 9. 114. 79 
85. : 85. 22 8. 52 | 117, 3 
80. 27 | 80. : 125. 
90. § 90. 131. 
88. 88. 123. 
98. 5 98. 26 116. 
85. 83 | 85. 115. 2 
79. 106. 118. 7: 
80. 52 | 107. 121. 
86. 112. 96 127. 
80. 27 | 104. 125. : 
126. 2 


90. | 114. 
131. 50 


89. 57 | 113. 19 
January 88. 112. 41 | 131. 38 | 
bruary-.- 89. 112. 60 | j 


, ian | 
WO on tpcetiiseawewecac 89, 24 | 112. 80 | i < 
| 


© yo 








P90 GO GO 90 GP Go gO m1 GO sO go 


} . a 
} 


jross earnings with appropriate amounts deducted for social security and Federal income taxes 
Monthly amounts computed as the product of weekly spendable earnings times 44%. Data from Bureau 
{ Labor Statisties, Department of Labor. 
1 Current rates and earnings converted on basis of Consumer Price Index, 1947-1949 equals 100. 


Figure 7.—INDEXES OF PEACETIME DISABILITY COMPENSATION, WEEKLY EARN- 
iINGs IN MANUFACTURING, AND CONSUMER Prices, 1939-54 (1939 Equats 100) 
. 
TaBLeE H) 


On the base 1939 equals 100, in the past 15 years the gross earnings of production 
workers in manufacturing have increased 196 percent and the cost of living (as 
measured by the Consumer Price Index) has gone up over 93 percent. The in- 
crease in workers’ earnings was greater than the increases in prices and in peace- 


time rates for disability compensation: 
Percent 


100 percent disability, wife and 1 child_---- 
10 percent disability 
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TABLE I Peacetime disability compensation, earnings in manufactur 


consumer price 8 inde res 


[1939 =] 0] 


Peacetime disability cor 





oii ay ( — 100 percent disabl 
index ! index ? - 
Wife and 1 No depend 
child ent 

1939 100. 0 100.0 3100.0 3 100. ( 

1940 105. 6 100.8 100. 0 LOO 

194] 124.0 105.9 100. 0 10 
1942 153. 6 117.3 100. 0 100. 0 
1943 180. 8 124. 6 100. 0 100.0 
1944 193. 1 126. 6 4115.0 4115.0 
1945 186. 0 129. 5 115.0 115. ( 
1946 183. 7 140. 4 5 138.0 138.0 
1947 209. 4 1). 8 138. 0 138. 0 
1948 226. 9 173. 1 6184.5 7147.2 
1949 230. 2 171.4 184. 5 147.2 
195 248.7 173. 1 § 197.3 5 160.0 
1951 271.2 186. 9 197.3 | 160. 0 
1952 284.9 191.1 9 221.3 184. ( 
1953 300. 5 192. 6 221.3 | 184.0 
1954—January 297.2 193. 9 221.3 184.0 
Februar 206. 4 193. 6 221.3 184. ( 
March 295.6 193. 3 221.3 184. 0 


1 Computed from annual average weekly earnings of production workers in manufacturing 
2 Computed on a 1939=100 base from annual indexes for all items, 1947-1949= 100. 


8 Effective Sept. 1, 1939 

4 Effective June 1, 1944 

‘Effective Sept. 1, 1946 

‘Effective Aug. 1 and Sept. 1, 1948 
7 Effective Aug. 1, 1948 

8 Effective D 1, 1949 

* Effective July 1, 1952 


FicgurE 8—INDEXFsS OF Wortp Wars I ANp II Deatu CoMPENSATION 
CoNnsuMER Pricss, 1939-54 (1939 Equaus 100) (Tastes J, L, M 


Since 1939, the cost of living (as measured by the Consumer Price Index) ha 
increased over 93 percent. In the same 15 years, death compensation rates f 
dependents of deceased World War I veterans have increased as follows: 








Widow, no children___-_-_- Ae Bes = = oe _..--. $45 to $75 (67 percent 
Widow, 4 children coee wanuccuu--...----- $83 to $208 (151 percent 
One parent----- a ....--..-. $45 to $60 (33 percent 
Doth parents... .....«.... ; 5h aati _...---. $50 to $70 (40 percent 





INCREASE RATES OF COMPENSATION AND PENSION 17 


ork “ars anc death compensation, and consumer price inde. 
World W I 1 II death i t 1 lex 


[1939= 160] 


‘ld Wars I and msumer price 


il average all items, Consumer Price Index, 1947-49= 100 


to July 13, 1943, the rate for a widow under 50 years of ag 


was $38 
til Aug. 8, 1946, no additional compensation was payable for more than 4 
‘flective Aug. 1, 1939. 

ffective July 13, 1943. 

aximum limitation removed August 1946. 

ffective Sept. 1, 1946. 

fective Sept. 1, 1948. 

ctive July 1, 1952. 
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Tasize L.—World Wars I and II death compensation and consumer price inderes 





[1939 = 100] 
Death ex € 
Year Consumer ail 
. © inde 
price index | widow, no Widow, 4 
children | childrer ts 
1939 100.0 1100.0 100. 0 1 
194 100.8 100. 0 100. 0 ry 
1941 105.9 100.0 | 100.0 100.0 
M2 117.3 100: 100. 0 im 
10 
104 124.6 2111.1 3 120. ime 
1944 126. € 111.1 120 100. 
194 129. 5 111.1 120. 5 100.0 
1946 10. 4 1 3125.3 ‘1909 
1947 60.8 11) 125.3 120.9 
948 173. 1 5 166 8174. +1405 
— L.4 166. 7 | 174. 6 140.0 
An) ] ; } 1 7 174. € 140.0 
19 186. 9 16 174. 6 140.0 
19 2 1.1 166. 7 | 6 250. 6 140.9 
53 12.6 t 2A 140.9 
1954—January 3.9 166. 7 250. 6 140.0 
February | 3.6 166. 7 250). 140.0 
Marc! 193.3 166. 7 250.6 140.0 
ig 1939 
’ ly 13, 1943 
’ tation removed August 1946. 
‘ I 1, 1946 
‘ pt. 1, 1948 
‘ ily 1, 1952, 





(The report of the Veterans’ Administration on the bill as introduced 

follows: ) 
May 11, 1954, 
Hon. Epirx Nourse RoaGers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rogers: This is in reply to your request for a report by the 
Veterans’ Administration on H. R, 9020, 83d Congress, a bill to provide increases 
in the monthly rates of compensation and pension payable to certain veterans 
and their dependents. 









TITLE I COMPENSATION 


Sections 1 and 3 of the bill would provide an increase in all basic rates of dis- 
ability compensation. The rates payable in cases rated 50 percent to 100 percent 
disabled would be increased approximately 10 percent. The rates for disabilities 
rated 10 percent through 40 percent would be established at amounts bearing the 
same proportion to the total disability rate as the percent of disability bears to 
100 percent. In view of the fact that under Public Law 356, 82d Congress, 
May 23, 1952, the basic rates of disability compensation in cases rated less than 
50 percent were increased only 5 percent, whereas the higher ratings were in- 
creased 15 percent, the increases provided by these sections for those disabled 
less than 50 percent amount to approximately 20 percent. The current wartime 
rates of basic compensation range from $15.75 to $172.50. As increased by the 
bill they would range from $19 to $190. Peacetime rates are established at 80 
percent of the wartime rates. 

% It is estimated that the increases in basic rates of compensation proposed by 
these sections would cost approximately $177,538,000 the first fiscal year. 

Section 2 proposes to increase by approximately 10 percent the statutory 
awards for certain specific service-connected disabilities authorized under Public 
No. 2, 73d Congress, and the veterans regulations. Such disabilities include 
the loss or loss of use of two or more extremities, blindness in both eyes, helpless- 
ness, and combinations of such disabilities. The present wartime rates range 
from $266 to $400 and would be increased to $293 to $440. The peacetime rates 
are 80 percent of the wartime rates. Section 4 of the bill would provide a 10 
percent increase in the statutory awards for similar specific disabilities authorized 
for World War I veterans pursuant to Public No. 141, 73d Congress. All statw 
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It is estimated that » increases | 
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parents affected 
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date, it would appear only eq 
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bill with respect to widows with 
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With espect to the increase 
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appropriate and adequate by 

It is not believed that the f 
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ervice on or after June 27, 1950, 
leath, from non-service-connected 
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1952 (Public 
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ec sed veterans 


020, except widows 
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or wi lows of veterar 
by the act of July 3, 1926 
itles of the House and Sen 
Dn the bill which became ti 
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he consumer price index of t! 
Jepartment of Labor, for May 1952, 
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TITLE III-—EFFECTIVE DATE 


Title III (see. 16) provides that the increased rates of compensat 
pension provided by H. R. 9020 will become effective on the first day 
second calendar month following the date of the bill’s enactment. 

With respect. to cost, as previously indicated, the estimated first year 
title 1 of H. R. 9020 would be $232,055,000, and of title II would be $57,612 
or a total first year’s cost of approximately $289,667,816. 

For the reasons heretofore set forth in this report, I do not recommend fayy, 




















able consideration of the bill except insofar as it proposes to increase the rate; y Ba 
death compensation payable to certain widows and dependent parents me” A 
Advice has been received from the Bureau of the Budget that there . Ww 
no objection to the presentation of this report to the committee and that fy W 
reasons stated therein enactment of H. R. 9020 would not be in accord with wh 
program of the President. Ss 
Sincerely yours, E ‘ 
H. V. Hietry, Administrator 
Analysis of title II, of H. R. 9020, 83d Cong. 
| a Po A 
Existing | Proposed | ,; tims ro4 
vend ones Number affected i's 
| - u 
WORLD WAR I, WORLD WAR Il, AND KOREAN | 
CONFLICT 
Veterans (sec. 7) -- A 482,700 veterans 529, 184, ow 
Permanent and total disability. $63. 00 $68. 60 
Permanent and total disability and age 65 ) 
Rated permanent and totally disabled, co 75.00 80. 00 
uous period of 10 years. [ 
Aid and attendance : jaa 129. 00 135. 00 
(NotE.—The foregoing rates are available | 
to Spanish-American War veterans. How- 
ever, substantially all such veterans on the 
pension rolls are being paid the greater rates 
set forth below.) 
Dependents (sec. 6)....-.---..-- I a i a aa al 311,000 cases. 2 
Widow, no child__......-- a cok ‘ 48. 00 54.00 
Widow and 1 child- dose | 60. 00 67. 50 
Each additional child - | 7. 20 8. 00 
Children where there is no widow: 
1 child__. : : 26. 00 29. 00 ‘ l. 
2 children (equally divided j ‘ 39.00 | 44,00 |...-- ¥ 10, « 
3 children (equally divided). 52. 00 58. 50 Pul 
Each additional child (total equally divided) - 7. 20 8. 00 it 
q Ss t 
SPANISH-AMERICAN WAR | m Reg 
| Let 
Veterans (sec. 8) ..--- diane aenahiesin tie epithe cdinipatit tebcdtenne .| 61,740 veterans d \ Tho 
90 days’ or more service BS iil 
49 disability or more = ‘ re | 96.75 | 100.00 | ‘e } 
Age 62 or over__. nbaebuis bnmined 4 | 
Aid and attendance wr ‘ at 129.00 | 135.00 
70 through 89 days’ service | 
io disability or more he hatetiabbele \ 64. 50 red 146 ; 
Age 62 or over ai a ; = 
Aid and attendance - ---. : ; 83. 85 87.10 ‘ 
Dependents (secs. 9 and 10 : ; ; 81,300 cases 
Widow and former widow ‘ 51. 60 54. 00 saa ’ - 
Widow and former widow, who was wife of 64. 50 | 67. 50 pane 
veteran during service. > e ; mB ist pl 
Additional for each Id —— 7.74 8. 00 saben a 
Children where there is no widow ad pr 
1 child (to age 16 59. 34 | Oe. GO h.. susdstesedicen 
Each additional child (to age 16), total 7. 74 | GE lanene 
equally divided | . | 
1 child (age 16 or over) id, 26. 00 | TRS lewdcicccmtnct 
2 children (age 16 or over) equally divided. 39. 00 | 08 Fo iscittten cinta 
3 children (age 16 or over) equally divided 52.00 | eg oe 
Each additional child (age 16 or over), total 7.20 | I Licccusbeddiragibhic 
equally divided. } 
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Analysis of title IT, of H. R. 9020, 88d Cong—Continued 

















And sr — ——_—_—_——~ -—— —— —___—___—- — 
' 
e ip , | Estimated 
Existing | Proposed ’ ‘ Po ; ain 
rates | rates Number affected | Ist year’s 
cost 
28 ————— — - — — - aun 
CIVIL WAR 
favor b ns (sec. 15) - -- ‘ , | 1 veteran $72 
te : rate os subdiodee $96. 75 $100. 00 : 
1n i attendance- 129.00 | 135.00 
Nenendents (sec. 12). - J a | 5,600 cases 290, 000 
e “Widow and former widow-__. 38.70 11 54 ap 
at fop Wilow age 70. 51.60 |f 
‘ Widow and former widow, who was wife of 64. 50 67. 50 
~ ae P veteran during’service. 
F Additional for each child _-- a : 7.74 8. 00 
No widow, 1 child 46.44 62. 00 
. ach additional child, total equally divided 7.74 8. 00 
INDIAN WARS OR CAMPAIGNS 
ns (sec. 14) 200 veterans 11, 000 
b » disability or more og 75 100. 00 
=F Age §620r over j 
»™ Aid and attendance --.-- 129. 00 135. 00 
I lents (sec. 11) P 1,200 cases 64, 000 
F Widow and former widow 38.70 |) ng ay 
~ ; Widow and former widow, age 70 51. 60 |f . 
Widow and former widow, who was wife of vet- 
ran during service 64. 50 7. 50 
‘ Additional for each child 7.74 8. 00 
oO No widow, 1 child 46, 44 62. Of 
Each additional child, total equally divided 7.74 8. 00 
WAR WITH MEXICO 
lents (sec. 13 3 cases 144 
Widow 50. 00 54. 00 
61 Oy ; COST ESTIMATES SUBMITTED BY VETERANS ADMINISTRATION 
, PROPOSALS TO LIBERALIZE RATES OF COMPENSATION FOR VETERANS 


1. First, second, and third proposals increase all disability compensation by 5, 
10, or 15 percent, respectively, except the compensation rates as provided under 
Publie Law 877, 80th Congress; Public Law 339, 81st Congress, for dependents; 
sq fe statutory awards under subparagraphs (k) and (q), paragraph IT, part I, Veterans 
Regulation No. I (a), as amended; and for rates of compensation provided by the 
last paragraph of section 202 (3), World War Veterans Act, 1924, as amended. 
The following estimates of cost are based on fiscal year 1955. 


Estimate of cost of the proposals 1, 2, and 3 


Estimated 





tad Ict 
nm her of vet I ited Ist 
naka A ear’s cost 
¥ rans a ed 
Ist proposal (5 percent increase 2. 036. 000 $60, 045, 000 
2d proposal (10 percent increase 2, 036, 000 120. 090, 000 
3d proposal (15 percent increase) 2, 036, 000 180, 135, 000 


2. Fourth proposal increases all disability compensation for veterans rated 10 
to 49 percent by 5 percent on basic rates, veterans rated 50 to 100 percent increased 
by 10 percent on basic rates, and monthly rates for statutory awards by 10 percent. 
he fourth proposal reflects the same exclusions as made in the first three proposals. 


Estimated 
num ber of vet- 


erans affected 


Estimated Ist 
vear’s cost 


ote 


4th proposal (5 percent and 10 percent increase) 2, 036, 000 $91, 195, 000 
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3. Fifth proposal increases all disability compensation for veterans rated 10 t, 
49 percent by 5 percent on basic rates, veterans rated 50 to 100 percent incre Aged 
by 15 percent on basic rates, and monthly rates for statutory awards by 15 percen; 
The fifth proposal reflects the same exclusions as made in the first three proposals 





Estimated etienene) 
number of vet-| “~St'ater 
erans affected — 

soem — a SSSR pe SSS a ane eos 
5th proposal (5 percent and 13 percent increase) -_. - esevss 2, 036, 000 $112, 742 


- oom = guanine ‘ “ secenenmecmnaton 


Estimated cost (fiscal year 1955 data) to increase disability and death rates of pen 
currently available to all veterans and their dependents 


LIVING VETERANS 


Additional Ist year’s 














Number | a 
of cases 
affected | 5-percent | 10-percent | 
increase increase | ‘ 
= [£2 | 
| 
Korean conflict 1, 400 $57,000 | $114,000 | $1 
World War IL 49,500 | 2,033,000 | 4,066,000 6, 099. Oxy 
World War I 431, 800 | 18,120,000 | 36, 240, 000 54, 360. On 
Spanish-American War 61, 800 3, 707,000 | 7,414,000 11, 121, 0 
Other ! 200 14, 000 | 28, 000 42. 00K 
Total...- 544, 700 | 23, 931, 000 | 47,862,000 | 71. 793. ox 
ae . Ce ee oy ee 
DECEASED VETERANS 
. ; | | 
Korean conflict . bane aay . 200 $7, 000 $14, 000 | 21, OF 
World War II_.. : oti wenennnnn-nenn---| 26, 700 | 835,000 | 1,670,000 | 2, 505, 00 
World War l.___- = ~77777"| 283; 700 | 8, 415,000 | 16,830,000 | 25, 245,00 
Spanish-American War. i. | §1, 700 2, 564, 000 5,128,000 | 7, 692, 0 
COMET ccocnass | _ 6,800 | 206,000 | 412, 000 |" 618, 008 
Totel.......- ‘ _.----------} 399,100 | 12,027, 000 | 24, 054, 000 | 36, 081, 00 
= - — — — - _ ——— —_ 
TOTAL LIVING AND DECEASED VETERANS 
Korean conflict 5 ; As | 1, 600 $64,000 | $128,000 $192, 0 
World War Il.......... j . 76,200 | 2,868,000 | 5,736,000 8, 604, 00 
World War I siaind : | 715,500 | 26,535,000 | 53,070,000 | 79, 605,00 
Spanish-American W: ar. i . A , 143, 500 | 6, 271,000 | 12, 542, 000 | 18, 813, 00 
Other. duieemoerts y2 ‘ a 7,000 | 220,000 | 440, 000 | 660, 00 
Grand total. -.- J om a 943, 800 | 35, 958, 000 71, 916, 000 | 107, 874, 0 











1 Includes Indian war and Civil War veterans. 
? Includes Indian war, Civil War, and Mexican War cases. 


May 27, 1954 
To: Assistant Administrator for Legislation. 
From: Deputy Administrator for Veterans’ Benefits. 
Subject: H. R. 9020, 83d Congress, as amended. 


1. Reference is made to the informal request from Mr. Bernstein of 3 


office, to furnish a cost estimate in reference to title II: Rates of Pension only of 


H. R. 9020, 88d Congress, as amended, a bill to provide increases in the monthl) 


rates of compensation and pension payable to certain veterans and their depend- 


ents. 
2. Sections 3 through 12 of title II of this bill propose, by amending or modify- 


ing certain laws, to provide increased monthly rates of pension for veterans and 
dependents of deceased veterans as specified therein. The estimated cost of 





exis 
Is In 
roma 


Su 


tion 


shall 

















: increasing monthly rates of death and disability pension as provided in sections 3 
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h 12 of title II of the proposed amended bill follows: 


® throug! 





7 
| 
| 


Number of cases Rattnated 
affected Ist year’s 
cost 
de J ‘ | 
K n conflict deceased veterans... .. 2m $17, 000 
: World War II deceased veterans. _. 26, 700 2. 060, 000 
3) World War I deceased veterans___. L 283, 700 20, 968, 000 
4 

} conflict veterans... ... ‘ , | 1, 400 85, 000 
" i War Il veterans es " , 49, 500 3, 019, 000 
Vorld War I veterans : 431, 800 26, 080, 000 
= co. § Spanish-American War veterans j 61, 700 2, 628, 000 
Se ind 7: Spanish-American deceased veterans 81, 700 6, 276, 000 
8 lian war deceased veterans_ __-. 1, 200 121, 000 
Civil War deceased veterans 5, 600 558, 000 

% . : { Le he l 
& Mexican War deceased veterans } Less than 10 } 288 
F lian war veterans } 200 11. 000 
a ivil War veteran “a than 100...._ 72 
tal ee rcncensecceee es 943, 700 61, 823, 000 


3. It is understood section 13 would have the effect of repealing existing laws 
nder which payments are being made to former widows, and these former widows 
= would be ineligible under this proposed amended bill. Statistics are not available 
reflect an accurate number of former widows presently on rolls; therefore, no 
= estimate of savings is submitted under this proposal. However, it is believed 
that the number would be several thousands. 
RaupH H. STone. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman) : 

SECTION 1 OF H. R. 9020 AS INTRODUCED 


Subparagraphs (a) to (j) of paragraph II, part I, Veterans Regula- 
tion Numbered 1 (a), as amended: 


a) If and while the disability is rated 10 per centum the monthly compensation 
shall be [$15.75] $19. 

(b) If and while the disability 

shall be [$31.50] $38. 

c) If and while the disability i 


~- 


s rated 20 per centum the monthly compensation 


mn 


rated 30 per centum the monthly compensation 


© shall be [$47.25] $57. 


-- 
Dn 


d) If and while the disability 
shall be [$63] $76. 

e) If and while the disability is rated 50 per centum the monthly compensation 
shall be [$86.25] $95. 

f) If and while the disability is rated 60 per centum the monthly compensation 
shall be [$103.50] $114. 

(g) If and while the disability is rated 70 per centum the monthly compensation 
| be [$120.75] $138. 

h) If and while the disability is rated 80 per centum the monthly compensation 
shall be [$138] $152. 

i) If and while the disability is rated 90 per centum the monthly compensation 
shall be [$155.25] $171. 

(j) If and while the disability is rated 100 per centum the monthly compensation 
shall be [$172.50] $190. 


rated 40 per centum the monthly compensation 


} 


8n 


© 
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SECTION 2 


Subparagraphs (k) through (q), paragraph II, part I, Veterans 
Regulation No. 1 (a), as amended: 


(k) If the disabled person, as the result of service-incurred disability, },, 
suffered the anatomical loss or loss of use of a creative organ, or one foot. or o; 
hand, or blindness of one eye, having only light perception, the rate of compengg. 
tion therefor shall be $47 per month independent of any other compensat 
provided in part I, paragraph II, subparagraphs (a) to (j); and in the event of 
anatomical loss or loss of use of a creative organ, or one foot, or one hand or bling. 
ness of one eye, having only light perception, in addition to the requirement {); 
any-of the rates-specified in subparagraphs (1) to (n), inclusive, of part I, par. 
graph II, the rate of compensation shall be increased by $47 per month for eae) 
such loss or loss of use, but in no event to exceed [$400] $440. per month. 

(1) If the disabled person, as the result of service-incurred disability, hg: 


suffered the anatomical loss, or loss of use of both hands, or both feet, or of one 


hand and one foot, or is blind in both eyes, with 
permanently bedridden or so helpless as to be in need of regular aid and attendar 
the monthly pension shall be [$266] $293. 

(m) If the disabled person, as the result of service-incurred disability, | 
suffered the anatomical loss or loss of use of two extremities at a level, or wi 
complications, preventing natural elbow or knee action with prosthesis in pla 
or has suffered blindness in both eyes, 
of regular aid and atvendance, the monthly pension shall be [$313]$344 

(n) If the disabled person, as the result of service-incurred disability, | 
suffered the anatomical loss of two extremities so near the shoulder or hip as { 
prevent the use of a prosthetic appliance or has suffered the anatomical loss 
both eyes, the monthly pension shall be [$353] $388. 


(o) If the disabled person, as the result of service-incurred disability, has 


suffered disability under conditions which would entitle him to two or more of t 
rates provided in one or more of the subparagraphs (1) to (n), inclusive, of part | 
paragraph II of this Regulation, no condition being considered twice in the det 
mination, or has suffered total deafness in combination with total blindness wit 
5/200 visual acuity or less, the monthly pension shall be [$400] $440. 

(p) In the event the disabled person’s service-incurred disabilities exe 
the requirements for any of the rates prescribed herein, the Administrator, i1 
discretion, may allow the next higher rate or an intermediate rate, but in no evi 
in excess of [$400] $440. 

(a) If the disabled person is shown to have had a service-incurred dis 
resulting from an active tuberculous disease, which disease in the judgment of 


Administrator of Veterans’ Affairs has reached a condition of complete arrest 


the monthly compensation shall be not less than $67. 


Sections 3 and 4 of H. R. 9020 do not specifically amend existing 
law and thus do not come within the Ramseyer rule. However, 
the net effect of these two sections is to provide for a special group of 


World War I veterans the same rates specified in sections 1 and 2. 


SECTION 5 


Paragraph IV of part I, Veterans Regulatior No. 1 (a), as amended 


The surviving widow, child or children, and dependent mother or father 
any deceased person who died as the result of injury or disease incurred it 


aggravated by active military or naval service as provided in part I, paragraph | 


hereof, shall be entitled to receive compensation at the monthly rates specifi 
next below: 
Widow but no child [$75] 887; widow with one child; $121 (with $29 for ea 


additional child); no widow but one child, $67; no widow but two children, $4 


(equally divided); no widow but three children, $122 (equally divided) (with $2 


for each additional child; total amount to be equally divided) ; dependent mother 


or father, [$60] $75 (or both), [$35] $40 each. 


5/200 visual acuity or less, or js 


rendering him so helpless as to be in need 
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SECTION 6 


Section 2, act of June 28, 1934 (38 U.S. C. 504): 


Suc. 2. [That] The monthly rates of pension shall be as follows: ‘‘Widow but 
no child, [$48] $54; widow and one child, [$60] $67.50 (with [$7.20] $8 
for each additional child) ; no widow but one child, [$26] $29; no widow but two 
children, [$39] $44 (equally divided); no widow but three children, [$52] 
958.50 (equally divided) with [$7.20] $8 for each additional child (the total 
amount to be equally divided). 


SECTION 7 


Subparagraph I (f), part III, Veterans’ Regulation No. 1 (a): 


The amount of pension payable under the terms of part III shall be_ [$63] 

sé8 monthly, except 
|) that where an otherwise eligible person shall have been rated permanent 
and total and in receipt of pension for a continuous period of ten vears or reaches 
the age of sixty-five years, the amount of pension shall be [$75] $80 monthly; 
al d 
2) that where an otherwise eligible person is or hereafter becomes, on account 
of age or physical or mental disabilities, helpless or blind or so nearly helpless or 
lind as to need or require the regular aid and attendance of another person, the 
amount of pension shall be [$129] $135 monthly. 


SECTION 8 


Section 2, act of August 4, 1951 (38 U.S. C. 370h), as amended: 


Sec. 2. The minimum monthly rates of pension payable to veterans by virtue 
of the laws referred to in section 1 as modiied by this Act shall be [$96.75] $100 
in cases Where the veteran served ninety davs or more or was discharged for dis- 
ability incurred in service in line of duty unless such veteran is now or hereafter 
becomes on account of age or ph ‘sic2l or mental disabilities, helpless or blind, or so 
neirly helpless or blind as to need or reauire the regular aid and attendance cf 
another person, the monthly rate shall be [$129] $135; and [$64.50] $67.75 in 
cises Where the veteran served seventy da’s or m»re unless such veteran is now or 
hereufter becomes On ace runt of age or ph ‘sic. or ment. dis vbilities, helpless or 
blind, or s> neirl’ helpless or blind as to need or reauire the regular aid and 
ittendance of another person, the monthly rate shall be [$83.85] $87.10. 


SECTION 9 


Section 8, act of May 1, 1926 (38 U.S. C. 364g), as amended: 


Sec. 8. The [$30 monthly] rate of pension payable to widows and former widows 
inder the provisions of section 2 of this Act, as amended, sh»ll be [increased to 
$51.60 per month when the age of sixty-five ve rs is att.ined] $54 mo thly, and 
the widow or former widow who was the wife of the s .ldier, sail \r, or marine during 
the period of his service, as de‘ined in section 2 of this Act, shall be paid a pension 
at the rate of [$64.50] $67.50 per month, plus, in etther case, $8 per month for 
each child. 


SECTION 10 


Section 1 of Public Law 762, 80th Congress: 


That the dependent unremarried widow of a veteran of the Spanish-American 
War, including the Boxer Rebellion and the Philippine Insurrection, who is barred 
from the receipt of pension because her marriage to the veteran occurred subse- 
quent to December 31, 1937, but who is otherwise entitled to such pension under 
the Act of May 1, 1926 (44 Stat. 382; 38 U. 8. C., 364a), as reenacted by the 
Act of August 13, 1935 (49 Stat. 614; 38 U.S. C., 368), shall be entitled to pension 
in her own right under said Act, as amended, under the conditions specified 
therein (except date of marriage) and at the rate [authorized by section 4 of 
the Act of August 7, 1946 (Public Law 611, Seventy-ninth Congress), as amended 
by the Act of July 30, 1947 (Public Law 270, Eightieth Congress), and to the 
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additional pension provided for children under the Act of May 1, 1996 
amended, ] prescribed by section 8 of the Act of May 1, 1926 (58 Stat. 107), as} 
or hereafter amended (38 U. S. C. 364g), for a widow who was not the wife of 
veteran during the period of his service, and to the additional pension provided },, 
children under the Act of May 1, 1926, as now or hereafter amended, provided ; 
married the veteran ten or more years prior to his death and lived with hj, 
continuously from the date of marriage to the date of his death except whe; 
there was a separation which was due to misconduct of or procured by the veterg, 
without the fault of the widow: Provided, That if pension has been granted ; 
a child or children of the veteran, the widow shall not be entitled to the pensip, 
authorized by this section until the pension to the child or children termina; 
unless such child or children be a member or members of her family and 
for by her; and when these conditions are fulfilled and the pension is grante 
the widow, payment of pension to such child or children shall cease; except thy 
in the event the amount being paid to such child or children is less than | 
amount authorized to the widow by this Act, then the difference between sq 
amounts will be paid to the widow: Provided further, That no pension shal 
payable under this section to a widow under sixty years of age. 


Sections 11 and 12 do not specifically amend existing law and thus 
are not subject to the Ramseyer rule. The net result, however, is to 
give the same rates to widows and children of veterans of the Indian 
wars and Civil War as granted by the bill to widows and children of 
veterans of the Spanish War. 


SECTION 13 


Section 3 of act of July 3, 1926 (38 U.S. C. 292): 


Sec. 3. [That] The rate of pension for the widow of any person who served i 
the Army, Navy, or Marine Corps of the United States in the War of 1812, or for 
sixty days or more in the war with Mexico, on the coasts or frontier thereof, or 
en route thereto, during the war with that nation, and was honorably discharged 
therefrom, shall be [$50] $54 per month. 


SECTION 14 


Section 6 (a) of Public Law 356, 82d Congress: 


Sec. 6. (a) The minimum monthly rate of pension payable to veterans of the 
Indian wars under the Act of March 3, 1927 (44 Stat. 1361), as amended (38 
U.S. C. 381), orthe Act of August 25, 1937 (50 Stat. 786), as amended (38 U.S.C 
381-1), shall be [$96.75] $100 unless such veteran is now or hereafter becomes 
on account of age or physical or mental disabilities, helpless or blind, or so nearly 
helpless or blind as to need or require the regular aid and attendance of another 
person, in which event the monthly rate shall be [$129] $136. 


SECTION 15 


Section 15 does not specifically amend existing law and thus is not 
subject to the Ramseyer rule. The net result, however, is to give 
the same rates to veterans of the Civil War as are granted to veterans 
of the Indian wars and certain veterans of the Spanish-American War 


H. R. 9020, AS REPORTED 


Sections 1 and 2 do not specifically amend existing Jaw and thus 
are not subject to the Ramseyer rue. Section 1 grants a 10-percent 
increase to service-connected veterans. Section 2 provides an increase 
for widows without children and tor dependent parents. 
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SECTION 3 


Section 2, act of June 28, 1934 (38 U.S. C. 504): 


Sec. 2. [That] The monthly rates of pension shall be as follows: “‘Widow but 
no child, [$48] $54; widow and one child, [$60] $67.50 (with [$7.20] $8 
for each additional child) ; no widow but one child, [$26] $29; no widow but two 
hildren, [$39] $44 (equally divided); no widow but three children, [$52] 
958.60 (equally divided) with [$7.20] $8 for each additional child (the total 
amount to be equally divided). 


SECTION 4 


Subparagraph I (f), part III, Veterans’ Regulation No. 1 (a): 


f) The amount of pension payable under the terms of part III shall be [$63] 
$68 monthly, except— 

1) that where an otherwise eligible person shall have been rated permanent 
and total and in receipt of pension for a continuous period of ten years or reaches 
the age of sixty-five years, the amount of pension shall be [$75] $80 monthly; 
and 

2) that where an otherwise eligible person is or hereafter becomes, on account 
of age or physical or mental disabilities, helpless or blind or so nearly helpless or 
blind as to need or require the regular aid and attendance of another person, the 
amount of pension shall be [$129] $135 monthly. 


SECTION 5 


Section 2, act of August 4, 1951 (38 U. S. C. 370h), as amended: 


Sec. 2. The minimum monthly rates of pension payable to veterans by virtue 
of the laws referred to in section 1 as modified by this Act shall be [$96.75] 3100 
in cases where the veteran served ninety days or more or was discharged for dis- 
ability incurred in service in line of duty unless such veteran is now or hereafter 
becomes on account of age or physical or mental disabilities, helpless or blind, or so 
nearly helpless or blind as to need or require the regular aid and attendance of 
another person, the monthly rate shall be [$129] $135; and [$64.50] $68 in 
cases Where the veteran served seventy days or more unless such veteran is now or 
hereafter becomes on account of age or physical or mental disabilitles, helpless or 
blind, or so nearly helpless or blind as to need or require the reguiar aid and 
attendance of another person, the monthly rate shall be [$83.85] $87. 


SECTION 6 


Section 8, act of May 1, 1926 (38 U. S. C. 364g), as amended: 


Sec. 8. The [$30 monthly] rate of pension payable to widows [and former 
widows] under the provisions of section 2 of this Act, as amended, shall be 
[increased to $51.60 per month when the age of sixty-five years is attained] $58 
monthly, and the widow [or former widow] who was the wife of the soldier, sailor, 
or marine during the period of his service, as defined in section 2 of this Act, shall 
be paid a pension at the rate of [$64.50] $71 per month, plus, in either case, $8 
per month for each child. 


SECTION 7 


Section 1 of Public Law 762, 80th Congress: 


That the dependent unremarried widow of a veteran of the Spanish-American 
War, including the Boxer Rebellion and the Philippine Insurrection, who is barred 
from the receipt of pension because her marriage to the veteran occurred subse- 
quent to December 31, 1937, but who is otherwise entitled to such pension under 
the Aet of May 1, 1926 (44 Stat. 382; 38 U. 8S. C., 364a), as reenacted by the 
Act of August 13, 1935 (49 Stat. 614; 38 U.S. C., 368), shall be entitled to pension 
in her own right under said Act, as amended, under the conditions specified 
therein (except date of marriage) and at the rate [authorized by section 4 of 
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the Act of August 7, 1946 (Public Law 611, Seventy-ninth Congress), as amended 
by the Act of July 30, 1947 (Public Law 270, Eightieth Congress), and to the 
additional pension provided for children under the Act of May 1, 
amended, ] presc ribed by section 8 of the Act of May [. 1926 (58 Stat. 107), a8 now 
or hereafter amended (38 U. S. C. 364g), for a widow who was not the wife of th 
veteran during the period of his service, and to the additional pension provided fy 
children under the Act of May 1, 1926, as now or hereafter amended, provided she 
married the veteran ten or more years prior to his death and lived with hip 
continuously from the date of marriage to the date of his death except whem 
there was a separation which was due to misconduct of or procured by the vetergy 
without the fault of the widow: Provided, That if pension has been granted to 
a child or children of the veteran, the widow shall not be entitled to the pension 
authorized by this section until the pension to the child or children terminates 
unless such child or children be a member or members of her family and cared 
for by her; and when these conditions are fulfilled and the pension is granted to 
the widow, payment of pension to such child or children. shall cease; except 
that in the event the amount being paid to such child or children is less than the 
amount authorized to the widow by this Act, then the difference between said 
amounts will be paid to the widow: Provided further, That no pension shall be 
payable under this section to a widow under sixty years of age. 


1926, a5 


Sections 8 and 9 do not specifically amend existing law and thrg 
are not subject to the Ramseyer rule. The net result, however, is-to 
give the same rates to widows and children of veterans of the Indian 
wars and Civil War as granted by the bill to widows and children of 
veterans of the Spanish War. 


SECTION 10 
Section 3 of act of July 3, 1926 (38 U.S. C. 292): 


Sec. 3. [That] The rate of pension for the widow of any person who served in 
the Army, Navy, or Marine Corps of the United States in the War of 1812, or for 
sixty days or more in the war with Mexico, on the coasts or frontier thereof, or 
en route thereto, during the war with that nation, and was honorably discharged 
therefrom, shall be [$50] $58 per month. 


SECTION 11 


Section 6 (a) of Public Law 356, 82d Congress: 

Sec. 6. (a) The minimum monthly rate of pension payable to veterans of the 
Indian wars under the Act of March 3, 1927 (44 Stat. 1361), as amended (38 
U.S. C. 381), or the Act of Augu: t 25, 1937 (50 Stat. 786), as amended (38 U.S.C. 
381-1), shall be [$96.75] $700 unless such veteran is now or hereafter becomes 
on account of age or physical or mental disabilities, helpless or blind, orso nearly 
helple:s or blind as to need or require the regular aid and attendance of another 
per.on, in which event the monthly rate shall be [$129] $135. 


SECTION 12 


Section 12 does not specifically amend existing law and thus is not 
subject to the Ramseyer rule. The net result, however, is to give 
the same rates to veterans of the Civil War as are granted to veterans 
of the Indian wars and certain veterans of the Spanish-American War. 


SECTION 13 


Section 13 does not specifically amend existing Jaw, and thus is not 
subject to the Ramseyer rule. The result, however, is to remove 
former widows of veterans of the Indian, Civil, and Spanish wars 
from the rolls and to bar entitlement of former widows to pension. 
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SALE OF IMPROVEMENTS TO SALT RIVER VALLEY 
WATER USERS ASSOCIATION IN ARIZONA 


May 28, 1954.—Committed to the Committee of the Whole H« 
of the Union and ordered to be printed 


Mr. Hoeven, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 1399] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1399), to authorize the Secretary of Agriculture to sell certain 
improvements on national forest land in Arizona to the Salt River 
Valley Water Users Association, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 11, strike out the period at the end of the sentence and 
insert in lieu thereof a colon. 

Page 2, line 1, strike out ‘‘All’”’ and insert in lieu thereof “all” 

Page 2, lines 8 and 9, strike out the word “‘station’’ wherever it 
appears in each line and substitute the word ‘‘dwelling”’ 


STATEMENT 


The bill as amended provides for the sale of certain improvements 
located on national-forest lands at their fair appraised value, and for 
the use of the proceeds from such sale to be used for the construction 
of a dwelling at the Forest Service ranger station to be located else- 
where in the Tonto National Forest more conveniently located to the 
national forest. 

The Senate amended the bill to provide that the funds received 
from the sale of the buildings might be used for the construction of a 
New ranger station more conveniently located to the national forest if 
the funds received were sufficient for this purpose. Otherwise, the 
money was to go into the miscellaneous receipts of the Treasury. 
Since the enactment of the bill by the Senate it has been discovered 
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that a building belonging to the Forest Service and which the Foreg 
Service intended to move from its present location to become a pagt 
of the new ranger station cannot be moved to the new location becaygg 
of weight limitations on a bridge across an intervening stream. 


AMENDMENT 


The amendment made by the committee will permit the money 
received from the sale of the buildings authorized in the bill to be tgeq 
for construction of the dwelling at the new ranger station, requiring 
the Forest Service to obtain a regular appropriation for the construe 
tion of the balance of the station. 


DEPARTMENTAL VIEWS 


The views of the Department of Agriculture are set out in the 
following letter from the Department on a similar bill introduced in 
the House, H. R. 4293: 


NOVEMBER 20, 1953, 
Hon. Cuirrorp R. Hops, 
Chairman, Committee on Agriculture, 
House of Representatives, 

Dear Mr. Hope: This is in reply to your request of May 7 for a report on 
H. R. 4293, a bill to authorize the Secretary of Agriculture to sell certain improve. 
ments on national forest land in Arizona to the Salt River Valley Water Users 
Association, and for other purposes. 

This bill authorizes the Secretary of Agriculture to sell at fair appraised value 
certain Forest Service ranger station improvements located near Roosevelt, Ariz, 
within the Tonto National Forest, and to use the receipts therefrom for the de- 
velopment and improvement of a Forest Service ranger station to be located nearby, 

About 144 miles west of Roosevelt, the Salt River Valley Water Users Associa- 
tion now owns, and its employees occupy, a small group of buildings, including 
some 10 residences, schoolhouse, clubhouse, garage, ete. Most of these were built 
by the Reclamation Service in connection with the construction of the adjacent 
Roosevelt Reservoir and were sold to the association after completion of the dam. 
Intermingled among these improvements are two dwellings, barn and corral, 
shed, sanitation and water systems, and fence, all built by the Forest Service 
between 1915 and 1935 as headquarters for the local forest ranger. All of the 
above improvements are located on national forest land covered by a first-form 
reclamation withdrawal. 

The association has need for and desires to utilize all Forest Service improve- 
ments at the above-mentioned reclamation settlement. The Forest Service 
wishes to establish a new forest ranger station nearby. It would like to dispose 
of its improvements at the reclamation community and with the resultant funds 
develop and improve needed distriet ranger facilities at the new location. 

Continued national forest status for the area is desirable in order to protect 
the recreational values of the nearby Roosevelt Reservoir. The reclamation 
withdrawal will not interfere with cooperation between the Reclamation Service 
and the Forest Service in planning for the best public use of these recreational 
values. Continued national forest status of the land is satisfactory to both the 
water users association and the Reclamation Service. The bill appears mutually 
beneficial to the association and the Federal agencies concerned. 

Fnactment of the bill is reeommended. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 

Sincerely yours, 













True D. Morsz, Acting Secretary. 
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ILIBRRQRACCO MARKETING PENALTY INCREASE 


Mar 28, 1954.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


Mr. Hitt, from the Committee on Agriculture, submitted the following 


REPORT 
[To accompany 8. 3050] 


The Committee on Agriculture, to whom was referred the bill 
(S. 3050) to amend the Agricultural Adjustment Act of 1938, as 
amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


S. 3050 would increase the penalty on the marketing of tobacco in 
excess of farm marketing quotas from 40 percent to 50 percent of thi 
ayerage market price (calculated to the nearest whole cent) for the 
preceding marketing year. 

The legislation has its origin among tobacco growers themselves 
and is intended to bring about program compliance by a few growers 
who plant in excess of their allotted acres. 

The penalty, now at 40 percent, applies only on that par 
farmer’s tobacco crop produced in excess of his quota. ‘Testimony 
presented to your committee indicated that the great majority of 
tobacco farmers, in the interest of maintaining a sound program, 
desire a more effective penalty against the few growers who produce 
above their quotas while benefiting from the stability of price main- 
tained by those who cooperate fully in the program. 

Your committee believes 8S. 3050 will tend to discourage noncom- 
pliance by the few and contribute to the sound program desired by 
the many producers of tobacco. 


t of a 


DEPARTMENTAL VIEWS 


Following is a letter from the Under Secretary of Agriculture, ad- 
dressed to the chairman of the Senate Committee on Agriculture and 
Forestry, setting out the views of the Department: 
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DEPARTMENT OF AGRICULTURI 


Washington, D. C., March 25, 19 the 

Hon. Greorce D. AIKEN, mar 
Chairman, Committee on Agriculture and Forestry, 60 © 
United States Senate. wars 

DrAR SENATOR AIKEN: This is in reply to your request of March 2, 1954, fo; ie 
report on S. 3050, a bill to amend the Agricultural Adjustment Act of 1938. « oe 
amended. This bill increases the penalty on the marketing of tobacco in expe. to 


of farm marketing quotas from 40 percent to 50 percent of the average marko: 
price (calculated to the nearest whole cent) for the preceding marketing year 

Correspondence received from tobacco growers, farm organizations, Mer 
of Congress, and others indicates that the overwhelming majority of 
growers favor an increase in the rate of penalty on the marketing of excess toba 
This reflects the strong desire of tobacco growers to maintain a sound progra 
This concern usually arises from a few particular cases in their locality and 1 
about the general situation. This concern usually is lessened when the fa 
brought out. 

In the case of burley tobacco which accounts for about 28 percent of thi 
tobacco production in continental United States, 424,900 acres were har 
1953. Approximately 6,500 acres or about 14 percent were grown in e» 
individual farm allotments. In the case of flue-cured tobacco, which ace: 
approximately 60 percent of the total production in continental United § 
1,021,800 acres were harvested in 1953. Approximately 10,660 acres, o1 
over 1 percent were grown in excess of individual farm acreage allotment 

The present rate of penalty appears to be reasonably effective in accom 
program purposes and the proposed increase in rate does not appear to br 
sary. However, the increase probably would not affect program operations m: 
rially and in view of the attitude of tobacco growers the Department does 
wish to favor or oppose S. 3050. 

In view of your subsequent request, we have not obtained advice fror 
Budget Bureau as to the relationship of this bill to the program of the Pres 

Sincerely, 
True D. Morse, Under Seer 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII, of the rules of the Hous: 
Representatives, changes made by the bill are shown as follows 
(existing law proposed to be omitted is enclosed in black brackets 
new matter is printed in italic; existing law in which no change 
proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT Act oF 1938, As AMBNDED 


Sec. 314. (a) The marketing of any kind of tobacco in excess of the mark« 
quota for the farm on which the tobacco is produced shall be subject to a pena 
of [40 per centum] 40 per centum of the average market price (calculated t 
nearest whole cent) for such kind of tobacco for the immediately preceding ma: 
ing year. Such penalty shall be paid by the person who acquired such t: 
from the producer but an amount equivalent to the penalty may be deduct 
the buyer from the price paid to the producer in case such tobacco is market 
by sale; or, if the tobacco is marketed by the producer through a warehouse: 
or other agent, such penalty shall be paid by such warehouseman or agent 
may deduct an amount equivalent to the penalty from the price paid 
producer: Provided, That in case any tobacco is marketed directly to any pe! 
outside the United States the penalty shall be paid and remitted by the prod 
If any producer falsely identifies or fails to account for the disposition of 
tobacco, an amount of tobacco equal to the normal yield of the number of ac: 
harvested in excess of the farm-acreage allotment shall be deemed to have 


marketed in excess of the marketing quota for the farm, and the penalty in 1 
} 


thereof shail be paid and remitted by the producer. Tobacco carried over | 
producer thereof from one marketing year to another may be marketed wi 
payment of the penalty imposed by this section if the total amount of toba¢ 
available for marketing from the farm in the marketing year from whicl 
tobacco is carried over did not exceed the farm marketing quota establish¢ 
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the farm for such marketing year (or which would have been established if 
marketing quotas had been in effect for such marketing year), or if the tobacco 
so carried over does not exceed the normal production of that number of acres by 
which the harvested acreage of tobacco in the calendar year in which the marketing 
vear begins is less than the farm-acreage allotment. Tobacco produced in a 
calendar year in which marketing quotas are in effect for the marketing year 
beginning therein shall be subject to such quotas even though it is marketed prior 
to the date on which such marketing year begins. 
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No. 1688 


Id Ne ssion 


INCREASING PENALTIES FOR SMUGGLING 





May 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Hrturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6113] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6113) to amend title 18 of the United States Code, so as to 
increase the penalties applicable to the smuggling of goods into the 
United States, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


The bill would amend section 545 of title 18, United States Code, 
to increase the penalties for smuggling to a fine of not more than 
$10,000 or imprisonment for not more than 5 years, or both. The 
existing penalties are a fine of not more than $5,000 or imprisonment 
for not more than 2 years, or both. 

The Treasury Department strongly urges the enactment of this 
bill. In its report, the Department points out that the present law 
is based on statutes enacted about 100 years ago, that the number of 
seizures of merchandise of relatively high value has been increasing 
in recent years; that among the recent large smuggling cases were 5 
seizures of diamonds appraised at values ranging ‘from $120,000 to 
$493,000 and the seizure of 67 head of Charolais cattle valued at over 
$1 million. The report further states: 

In view of the fact that large-scale smuggling operations appear to be increas- 
ing, the Department strongly feels that the criminal sanctions to section 545 of 
title 18, United States Code, should likewise be increased as an additional deterrent 
to illegal smuggling ventures. Such increased penalties would also be in line 
with criminal penalties imposed for violations of internal-revenue laws and other 
offenses of comparable gravity or nature. 


The tremendous increase in international travel and trade, especially 
| by air transportation, has greatly increased the opportunities for 
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smuggling, and apparently smuggling has risen accordingly. In his 
testimony before the committee, Mr. Arthur S. Hirsch, general coungo! 
for the Diamond Manufacturers & Importers Association of America. 
referred to a recent magazine article in which it was estimated tha 
diamond smugglers alone throughout the world garner annual profits 
of between 40 and 70 million dollars.'. He further testified that th, 
records indicate that in the last 9 months $534,000 worth of diamonds 
were confiscated by the Government from the occasional smugelor 
who is apprehended. 

There is no doubt that the smuggling of diamonds creates greg} 
havoc in that industry resulting from their sale at prices far beloy 
market value in direct competition with the lawful merchandise of 
legitimate merchants. The Government, too, loses heavily in import 
duties and other taxes bv reason of these illegal transactions. 

In its report on the bill, the Department of Justice states: 

The measure would give to the courts wider discretion in sentencing offenders 
in aggravated smuggling cases. The Department of Justice finds no object 
to its enactment. 

The committee recommends increasing the penalties for such crimes 
in the manner provided by this bill. 

The complete reports of the Treasury Department and the Depart- 
ment of Justice are here inserted and made a part of this report. 


TREASURY DEPARTMENT, 
Washington, May 5, 195 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrmMan: Reference is made to your letter of March 3, 1954 
requesting this Department’s views on H. R. 6113, a bill to amend title 18 of ¢ 
United States Code, so as to increase the penalties applicable to the smuggling 
goods into the United States. 

The bill would amend section 545 ot title 18, United States Code, by increasing 
the penalties for conviction of the offense of smuggling or importing merchandis 
into the United States contrary to law and cognate offenses, from a fine of $5,000 
to $10,000 and imprisonment from 2 years to 5 years. Said section 545 is based 
on statutes enacted about 100 years ago (see secs. 2865 and 3J82, Revised 
Statutes). 

The number of seizures of merchandise of relatively high value has been increas- 
ing in recent years. Among the large smuggling cases were 5 seizures of diamonds 
appraised at values ranging from $12),900 to $493,000 and the seizure of 67 head 
of Charolais cattle valued at over $1 million. 

In view of the fact that large-se ale smuggling operations app2ar to be increasing 
the Department strongly feels that the criminal sanctions to section 545 of tit 


18, United States Code, should likewise be increased as an additional deterrent to 


} 


illegal smuggling ventures. Such increased penalties would also be in line with 


criminal penalties imposed for violations of internal-revenue laws and oth 
offenses of comparable gravity or nature. 


The Department has been advised by the Bureau of the Budget that there is 


no objection to the submission of this report to your committee. 
Very truly yours, 
H. CHAPMAN Ross, 
Acting Secretary of the Treasur 


1 World Magazine, May 1954 issue 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, May 3, 1954. 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CHAtRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 6113) to amend title 18 of the 
(nited States Code, so as to increase the penalties applicable to the smuggling 
f goods into the United States. 
Section 545 of title 18, United States Code, proscribes, under a maximum penalty 
fa fine of $5,000 and imprisonment for 2 years, the smuggling or clandestine 
roduction of any merchandise into the United States with intent to defraud 
United States. This bill would increase the maximum fine and term of im- 
prisonment to $10,000 and 5 vears. 
The measure would give the courts wider discretion in sentencing offenders in 
aggravated smuggling cases. The Department of Justice finds no objection to its 
actment. 
The Bureau of the Budget has advised that there is no objection to the sub- 
ission of this report. 
Sincerely, 
Wriuiam P. RoGers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
resentatives, there is printed below in roman type existing law in which 
no change is proposed by enactment of the bill; present provisions 
proposed to be stricken are enclosed in black brackets; and new pro- 
visions proposed to be inserted are shown in italic: 


Unrrvep States Cong, TrrLe 18-—CrIMES AND CRIMINAL PROCEDURE 
SECTION 545. SMUGGLING GOODS INTO THE UNITED STATES 


Whoever knowingly and willfully, with intent to defraud the United States, 
smuggles, or clandestinely introduces into the United States any merchandise 
vhich should have been invoiced, or makes out or passes, or attempts to pass, 
hrough the customhouse any false, forged, or fraudulent invoice, or other docu- 
ent Or paper; or 

Whoever fraudulently or knowingly imports or brings into the United States, 
any merchandise contrary to law, or receives, conceals, buvs, sells, or in any 
nanner facilitates the transportation, concealment, or sale of such merchandise 
after importation, knowing the same to have been imported or brought into the 
United States contrary to law 

Shall be fined not more than [$5,000] $70,000 or imprisoned not more than 
[two years] five years, or both. 

Proof of defendant’s possession of such goods, unless explained to the satisfae- 
tion of the jurv, shall be deemed evidence sufficient to authorize conviction for 
viclation of this section. 

Merchandise intreduced into the United States in violation of this section shall 
be forfeited to the United States. 

The term ‘‘United States,’”’ as used in this section, shall not include the Philip- 
pine Islands, Virgin Islands, American Samoa, Wake Island, Midway Islands, 
Kingman Reef, or Guam. June 25, 1948 (c. 645, 62 Stat. 716). 
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EXTENSION OF THE WATER FACILITIES ACT 


\ay 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 8386] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 8386), to make the provisions of the act of August 28, 1937, 
relating to the conservation of water resources in the arid and semi- 
arid areas of the United States, applicable to the entire United States, 
and to increase and revise the limitation on aid available under the 
provisions of the said act, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 15, following the word “estate,” insert “corporation 
engaged in farming,” 

Page 2, line 17, after the word “any” add the word “other’’. 


STATEMENT 


The purpose of this bill is to extend the benefits of the Water 
Facilities Act, which is now applicable only in the arid and semiarid 
areas of the United States, to the entire United States, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands; and to replace the existing 
limitation on financial assistance of $100,000 for any 1 project with a 
limitation on the outstanding indebtedness of any 1 debtor of $25,000 
in the case of an individual and $250,000 in the case of a corporation 
or agency. 

The Water Facilities Act (16 U. S. C. 590r—590x) provides for 
financial and other aid in the construction and maintenance of facilities 
for water storage or utilization. In recent years this financial aid 
has been confined to loans, which are made with appropriated funds. 
The need for extending these loans to humid areas and changing the 


42006 








y.. EXTENSION OF THE WATER FACILITIES ACT 


amount and type of limitation upon them is fully explained in 4 
letter from the Department of Agriculture requesting the legis 
and which appears below. 


1@ 


lation 
AMENDMENTS 


The purpose of the amendments is to make it clear that corpory 
tions engaged in the farming business are to be considered as indiy id- 
uals and not as corporations or agencies representing or comprised of 
a group of individual water users. Corporations engaged in farming 
if they meet the other requirements for eligibility will be eligible fo, 
a maximum loan of $25,000. Corporations and agencies Capapon d 
of or acting for a group of individual water users, if otherwise e sligib| 
may obtain a maximum loan of $250,000. 


DEPARTMENTAL VIEWS 


The following is a copy of the letter from the Under Secretary of 
Agric vulture transmitting this legislation for the consideration of the 
Congress 


Marcu 10, 1954 
Hon. Joseph W. Martin, Jr., 
Speaker, House of Representatives. 

Dear Mr. SPEAKER: There is transmitted herewith a proposed bill for ¢ 
consideration of the Congress which would amend the provisions of the act of 
August 28, 1937, as amended, commonly known as the Water Facilities Ac 
relating to the conservation of soil and water resources in the arid and sen | 
areas of the United States by aiding in the development of facilities for water 
storege and utilization. 

Briefly, this bill would effect two changes in the Water Facilities Act. First. 
it would make the provisions of the act applicable to the entire United States 
including the Territories of Alaska and Hawaii, and Puerto Rico and the Virg 
Islands, thereby removing its present limited applicability to the arid and semiari: 
aress of the United States. Second, it would revise the limitation contained i: 
section 7 of the act of August 11, 1939, as amended. Section 7 of that act, as 
amended, is an amendment of the Water Facilities Act. It limits the am: 
of Federe! financial assistance to any one water facilities project to $100,000 a: 
defines the word “‘project.’’ The proposed bill would replace that limit on th 
amount of Federal-funds which could be expended on any one project with a limit 
of $250,000 on the outstanding indebtedness of any corporation or agency | 
reason Cf assistance under the act, and a similar limitation of $25,000 with resp: 
to individuals, p»rtnerships, trusts, estates, or unincorporated associations. 

The Water Facilities Act authorizes the Secretary of Agriculture to formulat: 
and keep current a program of projects for the construction and maintenance of 
water facilities and appurtenances to promote the proper utilization of land and 
to assist in providing facilities for water storage and utilization in the arid and 
semiarid areas of the United States. This legislation grew out of the facts revealed 
and the recommendations contained in the report of the President’s Great Plains 
Committee entitled, ‘‘The Future of the Great Plains.’’ The scope of the pr 
gram has been limited to the 17 Western States commonly understood to contain 
rrost of the arid and semiarid areas of the country. In these areas, the quantity 
quality, and availability of water for irrigation, livestock, and domestic 
rather than a lack of good soil, are frequently the primary limiting factors t 
agricultural development and stability. The wastage and inadequate develop- 
ment and utilization of water resources on farm, grazing, and forest lands consti- 
tute a most significant problem and contribute to the failure of many Of ou: 
western farms to produce near capacity, to crop failures, and to a decline in stand 
ards of living. Although considerable progress has been made in overcoming 
this problem, much remains to be done to eliminate it completely. 

There is ample evidence of an extensive need in the less arid areas of the country 
for the development and improved use of water supplies for farm homes, for 
stock, and for irrigation of small gardens. According to a preliminary report of 
the 1950 census of housing, approximately one-half of the 5,894,000 occupied rural 
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farm dwellings have no running water. This condition undoubtedly exists 
», many instanees because of a lack of developed sources of water or a need for 
replacing or improving existing sources. Frequently the development or improve- 
ment of suitable water supplies is so costly that it cannot be accomplished by 
farmers from available farm income in any 1 year. The availability of adequate 
credit on suitable terms for water development and utilization is one of the impor- 
tant factors in obtaining any desired improvement of this condition. 

In areas of the country normally considered humid, there has been an increasing 
interest by farmers in water facilities to supplement rainfall in the production of 
some crops, in the maintenance of year-round pastures, and in the introduction 
ff other practices for increasing production. It has been shown that the use of 

irrigation systems prevents serious losses of income during periods of drought in 
these areas. 

\jthough water facilities loans are now authorized in the 17 Western States, 
rogram operations relating to irrigation actually are limited to designated areas 
within those States. Pefore these areas were designated, it was necessary to 
nduet extensive technical studies into the availability of water resources, the 
feasibility of developing such resources, the proprietary right to use water, and 
the adaptability of the soils for the utilization of the water resources and for 
sound farming operations. If the program should be extended nationwide, we 
would expect to conduct similar technical studies of areas in the other States. 
Until this could be done, the scope and rate of development of that phase of the 
ogram dealing with irrigation in the less humid areas would be difficult to 

forecast. 

[he second proposed change is concerned with the size of water facilities loans. 
Increase in the cost of materials and construction over the last several years 
necessitates a further increase in the size of any limit on the amount of financial 
assistance which may be given under the act. 

Moreover, there is a need for loans larger than $100,000 among cooperative 
water users associations, mutual irrigation companies, and irrigation districts. 
Usually the members of such organizations are unable to raise their pro rata 
share of the cost of installations, and the organizations are unable to borrow the 
amount needed on suitable terms and conditions from commercial banks, cooper- 
ative credit sources, and other recognized lending institutions. There is now no 
source of financing the construction or rehabilitation of the systems of such 
organizations if their needs exceed $100,000. 

The limitation on the cost of water facilities projects financed under the Water 
Facilities Act first appeared in the acts appropriating funds for use under that 
act. The purpose of the limitation apparently was to avoid any overlapping 
of activities under the Water Facilities Act and the activities under the reclama- 
tion laws. When the Wheeler-Case Act was amended by the act of October 14, 
1940, which authorized more intensive development of smaller reclamation, flood 
‘ontrol, and power projects, the limitation was enacted into basic legislation. 
No new projects are now being constructed under the Wheeler-Case Act, due to 
the fact that the formula for the justification of such projects included the use 
of WPA and other relief labor, which is not now available. 

The present limitation is as follows: ‘‘On any one project undertaken pursuant 
to the act of August 28, 1937, entitled ‘An Act to promote conservation in the 
arid and semiarid areas of the United States by aiding in the development of 
facilities for water storage and utilization, and for other purposes’ (50 Stat. 869), 
as amended and supplemented, expenditures for the construction, maintenance, 
operation, rehabilitation, or financial assistance of any one project, shall not 
exceed $100,000 of Federal funds, whether appropriated or allotted or both. All 
project facilities and appurtenances which depend for their utility in whole or 
in part upon each other or upon any common facility shall be deemed one project 
within the meaning of this section.” As heretofore indicated this limitation 
would be repealed and be replaced by a loan limit of $250,000. 

Now that the smaller reclamation undertakings are no longer being developed 
under the Wheeler-Case Act there exists a gap between the size of the facilities 
which can be undertaken now under the Water Facilities Act and the projects 
being developed under the reclamation laws by the Bureau of Reclamation. That 
gap should be closed. This bill would be a step in that direction. The change 
would make possible loans for the construction or rehabilitation of needed projects 
for which Federal assistance is not now available. In addition, the present defini- 
tion of the word “project” is extremely limiting and difficult of administration 
when applied to certain types of facilities which, although independently owned 
and operated, may be related by engineering features or by use of water to another 
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project undertaken with Federal assistance under the Water Facilities Act. 1 
proposed section 8*avould, however, terminate the authority of the Secretar, 
do the construction work on projects. Thus any overlapping of authority ho. 
tween the Bureau of Reclamation and the Department of Agriculture wouwild }, 
avoided. In addition, loans to individuals, partnerships, trusts, estates, or 
incorporated associations would be limited to an outstanding principal balano, 
not in excess of $25,000. Loans to this type of borrower are usually for improve. 
ments to individual farms or very small projects and it is not believed that Jog). 
for these purposes need exceed $25,000 at the present time. 

This proposed legislation is consistent with the President’s budget messag, 
which states that 

“Existing legislation does not provide adequately for the financing of 
water facilities and 1elated small water supply projects. Proposals for legis|at 
will be submitted at a later date to broaden the geographical area within w! 
water facilities loans may be made, and to increase the loan limit.’ 

It is believed that the additional funds necessary to carry out the water facilit 
program contemplated by this proposed legislation during the first year after 
enactment would be $5 million for the making of additional loans and $350,000 
for the administrative expenses in connection therewith. 

The Department recommends the enactment of this proposed legislation 

The Bureau of the Budget advises that enactment of this proposed legislati: 
would be in accord with the program of the President. 

Sincerely yours, 


True D. Morss, 
Under Secreta 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes made by the bill are shown as follows 
(existing law proposed | to be omitted is enclosed in black brackets; 
new matter is printed in italic; existing law in which no change is 
proposed is shown in roman): 


Act or Auaust 28, 1937 


AN ACT To promote conservation in the arid and semiarid areas of the United States by aidin 
development of facilities for water storage and utilization, and for other purposes 


Be it enacted hy the Senate and House of Representatives of the United State 
America in Conc ess assembled, That it is hereby recognized that the wastage and 
inadequate utili ition of water resources on farm, grazing, and forest lands [i 
the arid and semiarid areas of the United States] resulting from inadequa 
facilities for water storage and utilization contribute to the destruction of natura 
resources, injuries to publie health and public lands, droughts, periodic floods 
crop failures, decline in standards of living, and excessive dependence upo: 
publie relief, and thereby menace the national welfare. It is therefore here! 
declared to be the poliey of Congress to assist in providing facilities for wat 
storage and utilization in the [arid and semiarid areas of the] United States 
including the Territories of Alaska and Hawaii, and Puerto Rico and the Virgir 
Islands. 

Sec. 2. In order to effectuate this policy and promote proper land use [in t! 
said areas], the Secretary of Agriculture is hereby authorized, from time to time 

(1) To formulate and keep current a program of projects for the constructio: 
and maintenance [in the said areas] of ponds, reservoirs, wells, check-dams 
pumping installations, and other facilities for water storage or utilizaticn, together 
with appurtenances to such facilities. The facilities to be included within such 
program shall be located where they will promote the proper utilization of lands 
and no such facilities shall be located where they will encourage the cultivatior 
of lands which are submarginal and which should be devoted to other uses in the 
public interest ; 

(2) To construct and to sell or lease, with or without a money consideration 
under such terms and conditicns as will advance the purposes of this Act, th 
facilities mentioned in section 2 (1) and included within the program ther 
provided for, including the lands upon which such facilities are located if the) 
have been acquired or reserved for the purposes of this Act 
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lo cooperate or enter into agreements with, or to furnish financial or other 
aid to, any agency, governmental or otherwise, or any person, subject to such 
onditions as he may deem necessary for the purposes of this Act; 
1) To obtain options upon and to acquire lands, or rights or interests therein, 
- rights to the use of water, by purchase, lease, gift, exchange, condemnation, 
itherwise, only when necessary for the purposes of this Act. 
Sec. 3. The facilities included in the program provided for in section 2 (1) may 
hy located - 
a) On lands owned or controlled by the United States or any of its agencies, 
with the cooperation of the agency having jurisdiction thereof; and 
b) On any other lands upon obtaining proper consent or the necessary rights 
nterests in such lands. 
Sec. 4. As a condition to extending benefits under this Act to any lands not 
ed or controlled by the United States or any of its agencies, the Secretary of 
Agriculture may, insofar as he may deem necessary for the purposes of this Act, 


The enactment of State and local laws providing for soil conserving land 
ses and practices, and the storage, conservation, and equitable utilization of 
2) Agreements or covenants in regard to the maintenance and permanent use 

f such water, facilities, or lands benefited by such facilities; 

Contributions in money, services, materials, or otherwise to any operations 
ring such benefits. 

Sec. 5. The Secretary of Agricufture, in administering the provisions of this 
(ct, shall utilize the officers, employees, and facilities of agencies within the 
Department of Agriculture whose functions are related to the program provided 

this Act, and may allot to such agencies or transfer to such other agencies 
Federal Government as he may request to assist in carrying out any of the 
provisions of this Act, any funds available for the purposes of this Act. 
' Sec. 6. For the purposes of this Act, the Secretary of Agriculture may 
|) Secure the cooperation of any governMental agency; 

2) Make expenditures for personal services and rent in the District of Columbia 
and elsewhere, for the purchase of lawbooks and books of reference, for printing 
and binding, for the purchases, exchange, operation, and maintenance of 
passenger-carrying vehicles, for supplies and equipment, for traveling expenses, 

| for other administrative expenses; and 

3) Perform such acts, and prescribe such rules and regulations as he may deem 
proper to carry out the provisions of this Act. 

sec. 7. There are hereby authorized to be appropriated for the purposes of 

s Act such sums as Congress may from time to time determine to be necessary. 

Sec. 8. No aid shali be extended under the provisions of this Act which will result 

any individual, partnership, trust, estate, corporation engaged in farming, or 

ncorporated association becoming indebted to the United States in a principal 
ount outstanding at any time vn excess of $25,000, or which will result in any other 
poration or agency becoming indebted in a principal amount outstanding at any 
me in excess of $250,000, or which after January 1, 1954, shall provide for construc- 
m work, other than technical assistance, being done by the Secretary. 
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[Sec. 7. On any one project yndertaken pursuant to the Act of August 28, 1937, 
entitled ‘An Act to promote conservation in the arid and semiarid areas of the 
= United States by aiding in the development of facilities for water storage and 

itilization, and for other purposes’”’ (50 Stat. 869), as amended and supplemented, 
expenditures for the construction, maintenance, operation, rehabilitation or 
financial assistance of any one project, shall not exceed $100,000 of Federal funds, 
whether appropriated or allotted or both. All project facilities and appurtenances 
which depend for their utility in whole or in part upon each other or upon any 
common facility shall be deemed one project within the meaning of this section. ] 
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1 Session ‘ No. 1690 


\MENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949, AS AMENDED, TO AUTHORIZE THE 
\DMINISTRATOR OF GENERAL SERVICES TO ESTABLISH AND 
OPERATE MOTOR VEHICLE POOLS AND SYSTEMS AND TO PRO- 
OFFICE FURNITURE AND FURNISHINGS WHEN AGENCIES 
{RE MOVED TO NEW LOCATIONS, TO DIRECT THE ADMINIS- 
rRATOR TO REPORT THE UNAUTHORIZED USE OF GOVERN MENT 
MOTOR VEHICLES, AND TO AUTHORIZE THE UNITED STATES 
CIVIL SERVICE COMMISSION TO REGULATE OPERATORS OF 

VERNMENT-OWNED MOTOR VEHICLES, AND FOR OTHER 


PURPOSES 


May 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 8753] 


The Committee on Government Operations, to whom was referred 
the bill CH. R. 8753) to amend the Federal Property and Administra- 
tive Services Act of 1949, as amended, to authorize the Administrator 
; of General Services to establish and operate motor vehicle pools and 
) systems and to provide office furniture and furnishings when agencies 

are moved to new locations; to direct the Administrator to report the 
» unauthorized use of Government motor vehicles, and to authorize the 

United States Civil Service Commission to reguate operators of 
= Government-owned motor vehicles, and for other purposes, having 
considered the same, report favorably thereon, with amendments, and 

F recommend that the bill, as amended, do pass. 

The amendments are as follows: 
Page 1, strike lines 3 through 5. 
Page 2, strike lines 1 and 2. 
Page 2, after line 2 insert. 


t section 2 of the Federal Property and Administrative Services Act of 1949 
bo Stat. 378), is amended by adding after the comma following the words “‘traffie 
anagement” the following: “establishment of pools or systems for transporta- 
rt Government personnel and property by motor vehicle within Spe cific 
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Sec. 2. Section 211 of the Federal Property and Administrative Services 4. 
of 1949, as added by the Act of September 5, 1950 (64 Stat. 583), is amended , 
read as follows: 

‘‘(a) In order to carry out the policy, expressed in section 2 of this Act, to ppp. 
vide for an economical and efficient system for transportation of Governmoen 
personnel and property, it is further intended by the Congress in enacting ; 
section to (1) provide for the proper identification of Government motor 
(2) establish effective means of limiting their use to official governmental purpos 
(3) reduce the number of Government-owned vehicles to the minimum necessap 
for transaction of the public business; (4) provide wherever practicable for 
trally operated interagency pools or systems for local transportation of Gi 
ment personnel and property; and (5) establish procedures to insure safe opera 
of motor vehicles on Government business. 


Page 2, line 3, after “‘(b)” strike “The Administrator shall,” aj 
insert “Subject to regulations issued by the President pursuant 
subsection (c), the Administrator shall’. 

Page 2, line 21, strike “The Admin-”’. 

Page 2, strike lines 22 through 25. 

Page 3, strike lines 1 through 5. 

Page 3, line 6, strike “‘field training and tactical uses.’’. 
Page 3, after line 10, insert new section ‘“‘(c)”’, as follows: 


c) The President shall, within ninety days after the effective date of t} 
tion, issue regulations under this section to establish procedures for the ta 
effect of determinations made by the Administrator pursuant to subsecti 
Such regulations shall provide for adequate notice to executive agencies of a 
determinations affecting them or their functions; for independent review a 
cision as directed by the President of any determination not mutually agr 
upon between the Administrator and the agency concerned, including exempt 
of any agency, in whole or in part, from any determination; and for enforc« 
of determinations becoming effective under such regulations. No determinat 
made pursuant to subsection (b) shall be binding upon any agency except 
provided in such regulations. 


1, strike ‘(ec)’? and insert in lieu ‘‘ (d)”’ 


ee 


Page 3, line 1 

Page 4, line 7, strike ‘‘(d)”’ and insert in lieu 

Page 4, line 15, strike ‘‘(e)’’ and insert in lieu ‘‘(f)’’. 

Page 4, line 18, after the word “If,” strike ‘‘in any” and insert 
‘‘during any reasonable period, not exceeding”’. 

Page 4, line 20, after the word “‘subsection”’ strike ‘(¢)”’ and insert 
in lieu “‘(d)’’. 

Page 5, line 3, strike ‘‘(f)’”’ and insert in lieu “(g)”’. 

Page 5, line 12, strike ‘‘(e)’’ and insert in lieu “(f)”’. 

Page 5, line 19, strike ‘‘(g)’’ and insert in lieu “‘(h)”’. 

Page 5, line 20, after the word “section”, strike ‘ (f)” and insert 
in lieu “(g)’”’. 

Page 6, line 1, after the word “subsection’’, strike “‘(e)’’, and insert 
in lieu “‘ (f)” 

Page 6, line 3, strike “ (h)’’ and insert in lieu “ (i) 

Page 6, line 9, strike ‘‘(i)”’ and insert in lieu ‘(j)”’. 

Page 6, line 14, after the word “and” strike“ shall’ and insert ‘‘may”. 


> 


Page 6, after line 23, insert new section “(k)’’, as follows: 


tay": 


“c 


” 


(k) Under regulations prescribed by the Administrator, every motor vehic! 
acquired and used for official purposes within the United States, its Territories, or 
possessions, by any Federal agency or the District of Columbia shall be con- 
spicuously identified by showing thereon either (1) the full name of the depart- 
ment, establishment, corporation, or agency by which it is used and the service in 
which it is used, or (2) a title descriptive of the service in which it is used if such 
title readily identifies the department, establishment, corporation, or agency 
concerned, and the legend “For official use only’: Provided, That the regulations 
issued pursuant to this section may provide for exemptions from the requirement 


ee 





seks toed RAR Ce 21 





p 
U.) 
Cor 
| 
| 
| 
| 
| 
| 














a 


Ke 


AMEND FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 3 


section when conspicuous identification would interfere with the purpose 
ch a vehicle is acquired and used. 

Page 6, line 24, strike ‘‘(j)”’ and insert in lieu ‘‘(1)’’. 

Page 7, line 3, after the word ‘‘of’’, strike “the Criminal Code (18 
U.S. C. 641)” and insert in lieu thereof “‘title 18 of the United States 


Code ra 
Pave 7, line 12, strike “‘(k)’’ and insert in lieu ‘‘(m)”’ 
Page 7, line 23, after “Src.” strike ‘“‘2’’, and insert in lieu “3” 
Page 7, line 23, after the word ‘‘Section’’ strike ‘‘10’’, and insert in 
"210", 
Puan line 7, after the word ‘furniture’ strike the comma, and 


ysert in "lieu ‘fand”’ 

Page 8, line 7, after the word “furnishings” strike 
yuip-”’. 

Page 8, line 8, strike ‘“‘ment”’ 

Page 8, line 14, after the word “furniture” strike the comma, and 
nsert = lieu “‘and’’ 

Pave 8 , line 14, after the word “furnishings” strike ‘“‘, and office 
quipme nt” 

Page 8, line 20, after the word ‘‘ture’’ strike the comma, and insert 
in lieu “and’’ 

Page 8, line 20, after the word ‘“‘furnishings’’ strike 
equipment” 

Page 8, line 23, after the word “furniture” strike the comma, and 
insert in lieu “and” 

Page 8, line 23, after the word ‘‘furnishings”’ strike ‘‘, and office 
equipment”’ 

Page 9, line 1, after the word ‘“‘furniture” strike the comma, and 
insert in lieu “‘and’’. 

Page 9, line 1, after the word “furnishings” strike ‘, and’’ 

Page 9, line 2, strike the first 2 words ‘‘office equipment”’ 

Page 9, line 7, after the word ‘“Src.”’ strike ‘3’’, and insert in 
lieu “4”, 

Page 9, line 15, strike ‘‘(e)’’, and insert in lieu ‘(1)”’ 


ce 


and office 


“ce 


and office 


PURPOSE 


The purpose of the bill, as amended, is to amend the Federal Prop- 
erty and Administrative Services Act of 1949 in order to accomplish 
live principal objectives: 

(1) To authorize the Administrator of Genera] Services, subject 
to regulations issued by the President, to establish and operate 
motor vehicle pools or systems and pools of equipment for lease 
or rent to Federal agencies; 

(2) To authorize the Civil Service Commission to issue regula- 
tions to govern Federal agencies in authorizing personne] to 
7 _ Government-owned motor vehicles for official purposes; 

To direct the Administrator of General Services to report 
the eet use or the Jlegal conversion of Government 
motor vehicles to the head of the agency concerned for further 
investigation and for either disciplinary action or referral to the 
Attorney General, as appropriate; 

(4) To authorize the head of the executive agency concerned 
to permit members of the uniformed services to secure transpor- 
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tation (bus, taxicab, etc.) on official business within the lin 
their duty stations and be reimbursed for such expenses o1 
defrayed by the appropriate agency; and 

(5) To provide that, whenever an agency is moved from , 
GSA-controlled location to another such GSA-controlled locatio; 
only such furniture and furnishings shall be moved as canno 
more economically and efficiently be made available at the n 
location. 


GENERAL STATEMENT 


A similar but not identical bill, H. R. 4924, was before the Commit. 
tee on Expenditures in the Executive Departments (now the Com- 
mittee on Government Operations) and was favorably reported, wit} 
amendments, on March 17, 1952 (H. eher No. 1523—82d Cong. 
2d sess.), and passed the House on May 5, 1952. 

The chairman of the Senate Gecnaaiihas on Expenditures in the 
Executive Departments, while considering S. 1623 (introduced on 
June 8, 1951) 82d Congress—similar but not identical to the present 
bill—suggested that all reasonable avenues be explored which offered 
a prospect of more efficient and economic utilization of public propert 

Pursuant to his suggestion, the General Services Administr: sion 
and the General Accounting Office worked out and submitted to the 
Senate committee language to provide for a ‘trial run’’ of centralized 
control of office furniture and furnishings. 

A new bill, S. 2251, 82d Congress, was introduced on October | 
1951, to supersede S. 1623. The effect of the new language contained 
in S. 2251 required any agency, or part thereof, decentralized under 
section | of S. 2251, to move with it only such of its furniture and 
furnishings as Gene ral Services Administration could not better pro- 
vide and to report its remaining furniture and furnishings as excess 
property. This provision was included in section 2 of S. 2951, and was 
passed by the Senate on October 19, 1951 (S. Rept. No. 939) and 
referred to the House Committee on Executive Expenditures (now 
Committee on Government Operations). A hearing was held by a 
subcommittee of that committee on February 14, 1952, but no action 
was taken by the full committee. 

A similar but not identical bill, H. R. 4457, was introduced by th 
Honorable Charles Raper Jonas on April 2, 1953, and referred to the 
Committee on Government Operations. T he present bill (H. R. 8753, 
April 7, 1954) was substituted for H. R. 4457, and incorporates a num- 
ber of executive department changes which resulted from a preliminary 
hearing and executive agency conferences on the previous bill. These 
changes and the committee amendments were agreed to by the author 
of the bill, Mr. Jonas. 

A similar but not identical bill, S. 1582 (April 7, 1953), is under con- 
sideration by the Senate Committee on Government Operations 
That bill proposes to amend the act to authorize the Administrator to 
establish and operate motor vehicle pools and systems; to establish 
standards for operators of Government-owned motor vehicles; and 
directs the Administrator to report unauthorized use of Government 
motor vehicles to the agency conc aa or the Department of Justice. 

A similar but not identical bill, 3155 (March 19, 1954), is also 
under consideration by the Se en Committee on Government 
Operations. ‘That bill proposes to amend the act to authorize the 
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\iministrator of General Services to establish and operate motor 



































Ss 0 
» | hicle pools and systems, to direct the Administrator to report the 
authorized use of Government motor vehicles and to authorize the 
m | Uy States Civil Service Commission to regulate operators of 
lor Government-owned motor vehicles, and for other purposes. 
ino) MM Neither S. 1582 nor S. 3155 contains any provisions dealing with 
new HB she moving or allocation of furniture, furnishings, or office equipment. 
HEARINGS AND AGENCY COMMENT 
nit- he bill was circulated to all of the executive departments, includ- 
om- ing the principal independent Government offices, agencies, and 
vith stablishments, for their comments. 
ng,, in general, the responses received from the executive departments 
licated that they either objected to the entire bill and desired 
the to D specifically exempted, or they objected to the major portions 
on ofthe bill. Many departments felt that they were specifically charged 
ent .w to perform certain dufies, and that by the delegation of any 
Ted f their implements or work tools, such as the proposed motor pool, 
rty, that they would then not be able to capably perform the duties with 
on Hi which they are charged by law. In addition, many of the agencies 
the HM indicated that they did not believe that the plan was a workable 
zed HA plan, and that, because of the peculiarities of their agency, it would 
® so encumber their operations that they could no longer accept re- 
+ [B® sponsibility for any failures which could conceivably be tied to man- 
hed HF datory provisions of this bill. 
der HP As an example, the Department of Defense indicated that this 
ind # bill would materially interfere with its ability to guarantee the 
ro- security of the country; the Post Office Department contended that 
ess t would materially interfere with the delivery of mail; and other 
vas departments indicated that, because of special equipment attached 
nd Hi to some of their vehicles, they were not and would not be readily 
OW B® available for pooling purposes. 
ya The Railroad Retirement Board indicated that its motor vehicles 
00 HM and furniture are purchased from trust funds, and that relinquishing 
this equipment for the purpose of complying with the provisions 
h » of this bill would, in its judgment, be a breach of its trust function. 
he = The Department of Defense testimony indicated that the motor 
>, TR vehicles operated by the military departments are used primarily 
M- 2 for training and tactical purposes, and only a relatively small number 
TY B® of the vehicles could be considered as in ‘‘administrative use’’ as of 
Se B® any given date. 
‘or i §6The Department also indicated that the motor vehicles of both the 
= tactical and commercial type are used interchangeably for technical 
n- WF and administrative purposes. The training of personnel and the 
1S military transportation service is considered by the Defense Depart- 
to ment to be an integral part of all mobilization plans. 
s! The Department indicated that the efficient and economical use 
id BF of its motor vehicles had been a matter of primary concern to them 
nt §) for a number of years. It is their belief that greater efficiency and 
e economy could be obtained by continuing the present programs of 
SO F® the Department of Defense for the management of its motor vehicles, 
nt F% rather than by transferring the functions to another agency, as pro- 





posed by the bill. 
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According to the Defense Department’s testimony, the adminis. and 
trative vehicle management programs of the military de ‘partments and 
presently provide for ‘the centralization of control, and consol idation estal 
of motor vehicle pools to the maximum extent practicable. as Pi! 


The Department indicated that numerous management surveys 
had been made by the military departments and that action had hea, 
taken toward the centralization of control and the consolidat\ 
individual vehicles into motor pools, as well as a merger of « 
pools into larger pools. 

Under the present programs of the military departments, it is 
templated that there will be a reduction during the current fis 


lO 


year of at least 15,000 vehicles for administrative use. It was stat, 
that under the control programs of the Navy alone, better than §7 
million would be saved this year, and that significant savings woul 
also be realized by the Army and the Air Force. 

The Defense Department indicated that they presently have a grou 
of imminently qualified officers serving as a task force charged wit! 
responsibility of making a survey of military vehicle operations to 
determine what further consolidations and improvements are prae- 
tical, and to determine to what extent further reductions of th, 
overall number of vehicles presently in use could be made.  Testi- 
mony reflected that that committee had been set up approximately 
2 or 3 weeks prior to the hearing. 

The Defense Department indicated that the number of vehicles 
possibly affected by this legislation would total 136,000 in the con- 
tinental United States, divided as follows: 


a ; ; bi einai lenatihl cay, ater ese ota ah 35, 000 

Navy ; ; : ie oe ree ec alia a ae 13, 00 

Air Force_- J oe eS Sai oes 58. 000 ( 
Other testimony produced at the hes sane indic saan that the Defens yf 

Department had reportedly, as of July 1, 1953, 164,000 commerei k 


type ve ‘hicles in the United States, its io. and possessions 7 


The Navy Department testified that, through the introduction o! a 
centralized or controlled utilization program of motor vehicles within + 
the Navy Department, it was able to effect the following reduction f 

i 


in administrative vehicles: 6,000 reduction from May 1 to June 1953 
an estimated 2,000 reduction from May 1 to July 1, 1954; and a } ee 
estimated 9,000 reduction from July 1, 1954, to July 1, 1955—or a ‘ 
total reduction of 17,000 administrative motor vehicles. 

The Navy Department indicated that this program was initiated in 
September 1953, as a result of previous commercial and Navy studies 
of the motor vehicle problem. The reductions included vehicles used 
in the United States, its Territories and possessions. The Navy 3 
stated that it saved $7 million by the elimination of 8,000 vehicles in § 
the fiscal year 1954. In addition, the Navy anticipated that there 


would be a savings of approximately $11 million per year after the FR” 
program is made completely effective. th 

The hearings produced detailed testimony from the executive de- - 
partments in their opposition to this bill. On the other hand, th 16 
General Services Administration, who favors the bill, advised that, as FR ** 
of July 1, 1953, the executive agencies owned and operated more than e 
260,000 commercial type motor vehicles in the United States and its = 


Territories. It is GSA’s contention that the adoption by the Govern- 
Pp . 7 . ] t t 
ment of modern commercially proven methods of motor fleet control [® ! 








UOQ 
UU) 


Nt) 


S¢ 





By 


and 1 


ana : 
establishing interagency motor pools for all of the executive agencies, 


as provided for in the ‘bill, are as follows: 


AMEND FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 7 


management should and would produce substantial economy 
improved efficiency. GSA indicated that the advantages of 


1) Increased utilization of motor vehicles and corresponding 
reduction in the total number of vehicles required ; 

(2) Reduction of personnel now required for maintaining 
duplicating motor vehicle maintenance and management facilities 
by the several agencies; 

(3) Increased use of available commercial facilities, such as 
taxicabs, buses, commercial trucks, either as supplements to 
existing fleets or as replacements therefor, whichever is cheaper 
to the Government; 

1) Establishing the control and responsibility of the motor 
pools under the supervision of trained technicians, skilled in the 
science of motor transport and capable of securing the utmost 
efficiency concurrently with the greatest degree of economy; 

(5) Adoption of commercial and proven methods and pro- 
cedures for motor pool fleet management which will reduce cost 
of operation and maintenance; 

(6) Governmentwide increased utilization of motor vehicles by 
all Federal agencies; 

(7) Establishment of a uniform policy for the supervision of 
motor pools and similar ground rules for the operation of all 
Federal motor vehicles; 

(8) Reduction or elimination of unnecessary, unjustified, or 
possibly illegal use of Government-owned motor vehicles resulting 
from strict supervision and management by an impartial agency. 


GSA indicated that this legislation would enable it to make studies 
aimed at initially establishing Federal interagency motor pools in 15 
‘the greater metropolitan areas of the United States, which would 
result in reducing the aoe motor fleet by 3,000 vehicles, and 
produce an annual savings of $ 

GSA stated that the ultimate goal for consolidated interagency 
Federal motor pools was the establishment of approximately 100 pools, 
with a resulting annual savings of apprdéximately $5 million, such 
pools to be established only after necessary studies and experience 
reflect complete justification. 


1 


1% million. 


It is not the contention of GSA that a motor-pool system is workable 


in all locations. Extensive studies have been made by GSA in 
support of its contention that motor pools are feasible in approxi- 
mately 100 cities in the United States. A trial run of a motor-vehicle 
pool has been in operation in Denver, Colo., for several years, resulting 
inan annual net savings of approximately $160,000. 


For the past 3 years, GSA has conduc ‘ted a vigorous program aimed 


at improving the management of its own motor fleet through con- 
solidation of its motor vehicles in its regional offices. ‘The results of 
this program indicate that GSA has been able to reduce its fleet of 
motor vehicles from 1,024 as of July 1, 1951, to 763 as of January 1, 
1954. The net reduction in GSA’s motor fleet has been 261 vehicles, 
or approximately 25 percent, resulting in an annual savings of 
$130,500. This reduction was made despite an increase of approxi- 
es 20 percent in GSA motor-transport workload during this 
period, 
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Prior to the consolidation of GSA’s motor vehicles into int: 
pools, GSA operated in Washington, D. C., 40 passenger cars 
ployed 20 chi nuffeurs. ig the motor pool was established, ¢ 
full utilization of taxicabs, it was able to dispense with the se1 
the 20 chauffeurs, at a al saving of more than $60,000 per y 

One of the major objections to this bill as originally introduc 
that GSA was given authority to make the final determinati: : 
cerning the necessity and advisability of establishing motor p I 
This objection has been rectified by a committee amendment in 
would place the final authority in the President for independ . 
view and decision in the event of dispute between GSA and the ' 
involved concerning their participation in a motor pool. the 


4 BI 


COMMITTEE ACTION 


The committee, after hearing the witnesses and examini! 
documents in this case, came to the conclusion that there were a 1 
ber of amendments that were necessary and advisable before 
its sanction to the bill. 

In this connection, objections were raised by agencies that 
property was purchased by trust funds and under the provisiot Is of 
this bill subsequently taken over by GSA, the agency con | 
should be fully compensated therefor. The committee agreed 
this objection, but noted that with reference to vehicles, equipme: 
or supplies so purchased, the bill provides for reimbursement equal to be 
the fair market value. 

With reference to furniture and furnishings purchased by trust P 
funds, the bill is silent, but the committee did not intend to chang 
the present provisions of the act; namely, section 204 (b), which p 
mits reimbursement if the property so taken over was acquired by a 
the use of funds either not appropriated from the general fund of ¢! 
Treasury or appropriated therefrom, but by law reimbursable from a 
assessment, tax, or other revenue or receipts. | 

The objection raised concerning GSA having the final decision for p 
participation in motor-vehicle pools, and the objection raised | 
certain investigative agencies that the performance of their duties ( 
would be seriously interfered with by participation in a general moto 
pool, is believed to be rectified by committee amendment which places 
this authority in the President in the event of a disagreement betwe 
GS: A and the agency involved. i 

he objection raised concerning the inclusion of office equipment i | 
for pooling purposes, was resolved by striking “office equipment | 
from the bill. 

It is the opinion of the committee that this legislation is necessa i 
and advisable to effect greater economy and efficiency in the operations Fy 
of the Government and as a deterrent to misuse of Government ve- 
hicles by officials of the executive departments. 


CHANGES IN ORIGINAL BILL H. R. 8753 


Amendments by the House Government Operations Committee to 
the bill as introduced are as follows (matter to be omitted is enclosed 
in black brackets, new matter is printed in italics, the original bill in 
which no change is made is shown in roman): 
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R. 8753 as amended is as follows:) 


[H. R. 8753, 83d Cong., 2d sess.] 














































|, Toamend the Federal Property and Administrative Services Act of 1949, as amended, to authorize 


+ $1 
5 Of AT , (ministrator of General Services to establish and operate motor vehicle pools and systems and to 
pr office furniture and furnishings when agencies are moved to new locations, to direct the Adminis- 
trator to report the unauthorized use of Government motor vehicles, and to authorize the United States 
S Cc ervice Commission to regulate operators of Government-owned motor vehicles, and for other 


ses 


1) Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That section 211 of the Federal Property and 
\dministrative Services Act of 1949 (63 Stat. 377), as amended, is amended by 
nserting, after the section number ‘‘211’’, the subsection designation *‘(a)’’, and 
,iding at the end of said section the following new subsections: ] That section 2 of 
ihe Federal Property and Administrative Services Act of 1949 (63 Stat. 378), is 
mended by adding after the comma followjng the words ‘‘traffic management’ the 
lowing: ‘‘establishment of pools or systems for transportation of Government per- 
sonnel and property by motor vehicle within specific areas,’’. 
Sec. 2. Section 211 of the Federal Property and Administrative Services Act of 
1949, as added by the Act cf September 5, 1950 (64 Stat. 583), is amended to read 
13 follows: 
se a) In order to carry out the policy, expressed in section 2 of this Act, to provide 
for an economical and efficient system for transportation of Government personnel 
property, it is further intended by the Congress in enacting this section to (1) 
ere provide for the proper identification of Government motor vehicles; (2) establish 
s of effective means of limiting their use to official governmental purposes; (3) reduce the 
nad number of Government-owned vehicles to the minimum necessary for transaction of 
ry the public business; (4) provide wherever practicable for centrally operated interagency 
pools or systems for local transportation of Government personnel and property; and 
ent, 5) establish procedures to insure safe operation of motor vehicles on Government 
| to business. 

(b) [The Administrator shall, ] Subject to regulations issued by the President 
pursuant to subsection (c), the Administrator shall in respect of executive agencies, 
and to the extent that he determines that so doing is advantageous to the Gov- 
lige ernment in terms of economy, efficiency, or service, after consultation with and 
er- with due regard to the program activities of the agencies concerned, (1) con- 
solidate, take over, acquire, or arrange for the operation by any executive agency 
4] of, motor vehicles and other related equipment and supplies for the purpose of 
establishing motor vehicle pools and systems to serve the needs of executive 
agencies; and (2) provide for the establishment, maintenance, and operation 
(including servicing and storage) of motor vehicle pools or systems for trans- 
fp portation of property or passengers, and for furnishing such motor vehicle and 
related services to executive agencies. Such motor vehicle services may be fur- 
nished, as determined by the Administrator, through the use, under rental or 


1 





Les ' other arrangements, of motor vehicles of private fleet operators, taxicab com- 
tor panies, local or interstate common carriers, or Government-owned motor vehicles, 
ren or combinations thereof. [The Administrator shall have authority, from time 


| to time, either on his own initiative, or upon application by any executive agency 

or agencies, to exempt any executive agency or any activity or type of property 
' from action taken under this subsection, whenever such exemption is necessary 
nt for the efficient conduct of the activities of the agency concerned due to its use 
it” of motor vehicles in (i) remote locations; (ii) field activities requiring continuous 
operation; (iii) security, law enforcement, and investigative activities; and (iv) 
military field training and tactical uses. J The Administrator shall, so far as 


\'Y $F practicable, provide any of the services specified in this subsection to any Federal 
ns ¢ agency, mixed ownership corporation (as defined in the Government Corporation 
ve- Control Act), or the District of Columbia, upon its request. 


“(c) The President shall, within ninety days after the effective date of this section, 
issue regulations under this section to establish procedures for the taking effect of 
determinations made by the Administrator pursuant to subsection (b). Such regula- 
' tions shall provide for adequate notice to executive agencies of any determinations 
affecting them or their functions; for independent review and decision as directed by 
the President of any determination not mutually agreed upon between the Administra- 
tor and the agency concerned, including exemption of any agency, in whole or in part, 
from any determination; and for enforcement of determinations becoming effective 
under such regulations. No determination made pursuant to subsection (b) shall be 
binding upon any agency except as provided in such regulations. 









Fe al EIT i A Beis 


H. Rept. 1690, 88-22 
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“E(c)] (d) The General Supply Fund provided for in section 109 
availabie for use by or under the direction and control of the Administr 
paying all elements of cost (including the purchase or rental price of 
vehicles and other related equipment and supplies) incident to the estab! 
maintenance, and operation (including servicing and storage) of motor 
pools or systems for transportation of property or passengers, and to the furnis 
of such motor vehicles and equipment and related services pursuant to subseectj, 

b Payments by requisitioning agencies so served shall be at prices fixed 
(Administrator at levels which will recover so far as practicable all such el 
of cost: Provided, That the purchase price of motor vehicles and other equipmen; 
specified in this subsection shall be recovered only through charge for the cost 
amortization: And provided further, That such costs shall be determined i 
cordance with the accrual accounting method and financial reports shal 
prepared on the basis of such accounting. Payments to the General Supply Fung 
for motor vehicle pools or systems services shall be accounted for as other , 
tractual services 

“[(d)] (e) Any determination made by the Administrator pursuant to sub. 
section (b) shall set forth in writing an analytical justification for the establish- 
ment, maintenance, and operation of each such motor vehicle pool and systen 
Such justification shall include a detailed comparison of estimated costs of present 
and proposed modes of operation, and a showing that savings can be realized 
the establishment, maintenance, and operation of such pool or system. 

“[E(e)] (f) Whenever any such motor vehicle pool or system has been estab- 
lished pursuant to subsection (b), the Administrator shall maintain accurat 
records of the cost of its establishment, maintenance, and operation. If, [in 
any] during any reasonable period, not exceeding two successive fiscal years, no 
actual savings are realized on the basis of the accounting for costs provided in 
subsection [(c)] (d) the Administrator shall discontinue such motor vehicle poo] 
or system, and shall return to the agency or agencies involved motor vehicles and 
related equipment and supplies similar in kind and of a value reasonably com- 
parable to the value of the motor vehicles and related equipment and supplies 
theretofore received by the Administrator from such agency or agencies. 

“E(f) J (g) Whenever the Administrator takes over pursuant to subsection (b 
any motor vehicle or other related equipment or supplies from any Government 
corporation, or from any other agency if such vehicle, equipment or supplies 
have been acquired by such agency through expenditures made from, and not 
theretofore reimbursed to, any revolving or trust fund authorized by law, the 
Administrator shall reimburse such corporation or fund by an amount equal to 
the fair market value of the vehicle, equipment or supplies so taken over. If 
thereafter, pursuant to subsection [(e)] (/), the Administrator returns to such 
corporation or agency any motor vehicle, equipment or supplies, the Admini:- 
trator shall be reimbursed by the payment to him, by such corporation or from 
such fund, of an amount equal to the fair market value of the vehicle, equipment 
or supplies so returned. 

“E(g)] (hk) When reimbursement is not required under subsection [(f)] (¢ 
the value, as determined by the Administrator, of any motor vehicle or other 
related equipment or supplies taken over under authority of subsection (b) may 
be added to the capital of the General Supply Fund, and in the event that property 
similar in kind is subsequently returned pursuant to subsection [(e)] (/), the 
value thereof may be deducted from the General Supply Fund. 

“[(h)] (¢) The Administrator, in the operation of motor vehicle pools or 
systems, may make provision for the furnishing, sale, and use of scrip, tokens, 
tickets, and similar devices for the making of payment to using agencies for services 
rendered by the Administrator in the transportation of property or passengers. 

“LE(i)] () The United States Civil Service Commission shall issue regulations 
to govern executive agencies in authorizing personnel to operate Government- 
owned motor vehicles for official purposes within the continental United States, 
its Territories, and possessions. Such regulations shall prescribe standards of 
physical fitness for authorized operators and [shall] may require operators and 
prospective operators to obtain such State and local licenses or permits as would 
be required for the operation by them of similar vehicles for other than official 
purposes. The head of each executive agency shall issue such orders and direc- 
tives as may be necessary to comply with such regulations and shall make appro- 
priate provision therein for periodically testing the physical fitness of operators 
and prospective operators and for the suspension and revocation of authorizations 
to operate. 
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I'nder regulations prescribed by the Administrator, every motor vehicle 
and used for official purposes within the United States, its Territories, or 
ons, by any Federal agency or the District of Columbia shall be conspicuously 
i by showing thereon either (1) the full name of the department, establishment, 
tion, or agency by which it is used and the service in which it is used, or (2) 
q tille descriptive of the service in which it is used if such title readily identifies the 
tment, establishment, corporation, or agency concerned, and the legend ‘For 
ise only’: Provided, That the regulations issued pursuant to this section may 
provide for exemptions from the requirement of this section when conspicuous identifi- 
vation would interfere with the purpose for which a vehicle is acquired and used. 
j)J () Whenever, during the regular course of his duties, there shall come 
o knowledge of the Administrator any violation of the provisions of section 5 
of the Act of July 16, 1914, as amended (5 U.S. C. 78), or of section 641 of [the 
Criminal Code (18 U. S. C. 641) ] title 18 of the United States Code involving the 
version by a Government official or employee of a Government-owned or leased 
motor vehicle to his own use or the use of others, the Administrator shall report 
such violation to the head of the agency in which the official or employee con- 
erned is employed, for further investigation and either appropriate disciplinary 
action under such section 5 or, where appropriate, referral to the Attorney General 
for prosecution under such section 641. 

‘[(k)] (m) Members of the uniformed services (as defined in the Career Com- 
pensation Act of 1949, as amended) may be directed by appropriate regulation of 
the head of the executive agency in which they are serving to secure transporta- 

necessary in conducting official Government business within the limits of 
eir duty stations. Expenses so incurred by such members for train, bus, street- 
ar, taxicab, ferry, bridge, and similar fares and tolls, or for use of privately owned 
vehicles at a fixed rate per mile, shall be defrayed by the agency in which they are 
serving, or the personnel so directed shall be reimbursed for such expenses.”’ 

Sec. [2] 3. Section [10] 210 of such Act, as amended, is amended by adding 
at the end thereof the following new subsection: 

“(g) Whenever an agency, or an organizational unit thereof, occupying a 
substantial and identifiable segment of space (building, floor, wing, and so forth) 
in a location controlled for purposes of assignment of space by the Administrator, 
is moved to such a substantial and identifiable segment of space in the same or 
another location so controlled by the Administrator, furnituref 4 and furnishings[, 
and office equipment] used by the moving agency or unit shall be moved only if 
the Administrator, after consultation with the head of the agency concerned, and 
with due regard for the program activities of such agency, shall determine that 

suitable replacements cannot more economically and efficiently be made available 
in the new space. In the absence of such determination, suitable furniture[,] 
and furnishings[, and office equipment] for the new space shall be provided, as 
the Administrator shall determine to be more economical and efficient, (1) from 
stocks under the control of the moving agency or (2) from stocks available to the 
Administrator, but the same or similar items shall not be provided from both 
sources. When furniture[,] and furnishings[, and office equipment] are provided 
for the new space from stocks available to the Administrator, the items so pro- 
vided shall remain in the control of the Administrator, and the furniture[,] and 
furnishings[[, and office equipment] previously used by the moving agency or unit 
and not moved to the new space shall pass to the control of the Administrator 
without reimbursement. When furniture[,] and furnishings[, and office equip- 
ment] not so moved are carried as assets of a revolving or working capital fund 
at the time they pass to the control of the Administrator, the net book value thereof 
shall be written off and the capital of the fund diminished by the amount of such 
writeoff.’’ 

Sec. [38] 4. Such Act, as amended, is further amended by— 

a) Inserting in the caption for section 211 in the table of contents to such Act, 
immediately before the period at the end thereof, the words ‘‘and operation”’. 

b) Inserting at the end of the caption to the text of section 211 of such Act 
the words “AND OPERATION”’. 

c) Inserting at the end of section 3 thereof the following new subsection: 

“E(e)] () The term ‘motor vehicle’ means any vehicle, self-propelled or drawn 
by mechanical power, designed and operated principally for highway transporta- 
tion of property or passengers, exclusive of any vehicle designed and used for 
military field training, combat, or tactical purposes, or used principally within the 
confines of a regularly established military post, camp, or depot.” 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hoys 
of Representatives, changes in existing law made by oa bill, 
introduced, are shown as follows (new matter is printed ji tali 
existing law in which no change is proposed is shown in pond 


as 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES Act oF 1949, as A 
{[Pustic Law 152—8Iistr Concress] 
AN ACT 


To simplify the procurement, utilization, and disposal of Government property, to reorgan 
agencies of the Government, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United Stat 
America in Congress assembled, 
SHORT TITLE 


That this Act may be cited as the ‘Federal Property and Administrai 
Services Act of 1949” 
TABLE OF CONTENTS 


TITLE II—PROPERTY MANAGEMENT 


Sec. 201. Procurement, warehousing, and related activities, 
Sec. 202. Property utilization. 

Sec. 203. Disposal of surplus property. 

Sec. 204. Proceeds from transfer and disposition of property. 
Sec. 205. Policies, regulations, and delegations. 

Sec. 206. Surveys, standardization, and cataloging. 

Sec. 207. Applicability of antitrust laws. 

Sec. 208. Employment of personnel. 

Sec. 209. Civil remedies and penalties. 

Sec. 210. Operation of buildings and related activities. 

Sec. 211. Motor vehicle identification and operation. 

Sec. 212. Reports to Congress. 





. * * * . * * 
’ DEFINITIONS 
Sec. 3. As used in this Act— 
(a) ** * 
a * * 7 * + * 


(k) The term ‘contractor inventory” means (1) any property acquired 
and in the possession of a contractor or subcontractor under a contract pursuau' 
to the terms of which title is vested in the Government, and in excess of tl 
amounts needed to complete full performance under the entire contract; and 
any property which the Government is obligated or has the option to take over 
under any type of contract as a result either of any changes in the specifications 
or plans thereunder or of the termination of such contract (or subcontract there- 
under), prior to completion of the work, for the convenience or at the optio1 
the Government. 

(e) The ierm “motor vehicle’? means any vehicle, self-propelled or drawn by me- 
chanical power, designed and operated principally for highway transportation 
property or passengers, exclusive of any vehicle designed and used for military fie! 
training, combat, or tactical purposes, or used principally within the confines of 
regularly established military post, camp, or depot. 

. « * * * + 


OPERATION OF BUILDINGS AND RELATED ACTIVITIES 
*Sec. 210. (a) Whenever and to the extent that the Administrator has be 


*Sec. 2 of the bill, as introduced, provides for the amendment of sec. 10 of the Federal Property and A 
ministrative Services Act of 1949. ‘There is no such sec. 10. Since the intention of sec. 2 of the bill was 
amend sec. 210 of such act, the amendment made by such sec. 2 is printed herein as an amendment 
sec. 210. 


or hereafter may be authorized by any provision of law other than this subsectio 
to maintain, operate, and protect any building, property, or grounds situat 
in or outside the District of Columbia, including the construction, repair, preser- 
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jlition, furnishing, and equipment the f 5 j 
tne luties so confe rred upo i 
purchase, repair, and clean uniforms for civilian « i 
USE al Services Administration who are required by law o ilation to 
I, as form clotl ing 
Llles 2 » furnish arms and ammu I e pro ) 4 d 
General Admini tio 
: u for b I sow \ I | ‘ Sta oO i. 
4 federal ies, and * n advanes ed | 
: ) he tl il st 4 I ll l erm f Sut ¢ 
nterest; 
t) to employ and pay personnel nploved nection wi the func- 
Yt operation, mainte nce, ¢ i protectio Tt prope ) 
13 may be approved by the Admi trator, not exce at rre 
Vv private industry fe Lilat t es t ( 
verformed ; 
ithout regard to the provisions of s« doe Of tl (ct of June 30 
2 (47 Stat. 412 s amended, to pay r ul, a to ma ‘ 
1 im} vem u ler th rm 4 i ) 
I 1 0. t! General S« \ to ) ol a 
¥ | I Ve s of said sectio1 
to obt pavments, through advances o for ‘ 
urters, maintenance, repair, or other facilities fur I l, on yur f 
) any ther Federal agence, oO ed W ) i i 
ed e Gover ent Corporation Control A 1) ‘ 
bia } » cred suct pay i to € wplcadi f 
e (it rai services ninistratior 
i) t make changes in, maintai nd | r the pi ( ( 
‘ting ldings owned by the I ted S es O | | er 
cies in New York City installed under franchise of the cit f N York, 
roved June 29, 1909, and June 11, 1928, and to make payments of any 
tions arising thereunder in a rdance with tl DI f e Acts 
roved August 5, 1909 (36 Stat. 120), and May 15, 1928 (45 Stat. 533 
S) to repair, alter, and improve re! ed premises, without re iL to tl 5 
centum limitation of section 322 of the Act of 1932 (47 Stat. 412), 
nended, upon a determination by the Adn tha reason of 
stances set forth in such determination the executi of suc work, 
hout reference to such limitation, is advantageous to t Government in 
is of economy, efficier or national se v: Prot I dete 
ion shall show ft t tl total! { I tals epa i 10 und 
provements to the Government fe the nected | t ke Ss ( 
mt ss t n the cost of alternative space which ne os repairs, aitera- 
4 ns, or improvements \ copy of yn so made shall 
a e furnished to the General Acc« 

; )) to pay sums in lieu of ur irplus by 
sg rovernment corporations, pursi \ L944 
, ere legal title to such property remains in any such G rnmer orpo- 

1 ion 
10) to furnish utilities and other services where such utilities and other 
ws services are not provided from other sources to persons, firms, or corporations 
pying or utilizing plants or portions of plants whicl mstitute (A) a 
part of the National Industrial Reserve pursuant to the National Industrial 
~ Reserve Act of 1948, or (B) surplus real property, and to credit the amounts 
received therefrom to the applicable appropr of the General Se S 
ninistration 
11) at the direction of the Secretary of Defense, to use proc is received 
om insurance against damage to properties of the National Industrial 
ret Reserve for repair or restoration of the damaged properties; ar 


12) to acquire, by purchase, condemnation, or otherwise, real estate : nd 


ere ts therein 
\t the request of any Federal agency or any ixed-ownership corporation 
lefined in the Government Corporation Control Act), or the District of 
ia, the Administrator is hereby authorized to operate, 4 sin, and pro- 
- tect any building owned by the United States (or, in the ca f al wholly 
ated ned or mixed-ownership Government corporation, by such corporation) and 
| adhe = an ed 


. } ' ’ ; 
' ed Dy the agency or instrumentality Making such reques 
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AN 
(c) At the request of any Federal ageney or any mixed-ownership corporatio, 
(as defined in the Government Corporation Control Act), or the Di a om 
Columbia, the Administrator is hereby authorized (1) to acquire land for | a 
and projects authorized by the Congress; (2) to make or cause to be mack ler u 
contract or otherwise, surveys and test borings and to prepare plans a: : 
fications for such buildings and projects prior to the approval by the A J 


General of the title to the sites thereof; and (3) to contract for, and to su; a 
the construction and development and the equipping of such buildings or } , 
Any sum available to any such Federal agency or instrumentality for a 
building or project may be transferred by such agency to the General § on 
Administration in advance for such purposes as the Administrator shall det 


to be necessary, including the payment of salaries and expenses of px s 
engaged in the preparation of plans and specifications or in field supervis r 
for general office expenses to be incurred in the rendition of any such ser 
(d) Whenever the Director of the Bureau of the Budget shall detern 
action to be in the interest of economy or efficiency, he shall transfer 
Administrator all functions then vested in any other Federal agency wit 
to the operation, maintenance, and custody of any office building owned 
United States or any wholly owned Government corporation, or any off 
ing or part thereof occupied by any Federal ageney under any lease, ex 
no transfer shall be made under this subsection 
1) of any post-office building unless the Director shall first detern 
such building is not used predominantly for post-office purposes, a1 
tions which are transferred hereunder to the Administrator with resy 
any post-office building may be delegated by him only to another off 
employee of the General Services Administration or to the Postmaster ‘ 2 
NW 


(2) of any building located in any foreign country; 

3) of any building located on the grounds of any fort, camp, post 
navy yard, naval training station, airfield, proving ground, militar) 
depot, or school, or of any similar facility of the Department of Dé: 
unless and to such extent as a permit for its use by another agency or a 
shall have been issued by the Secretary of Defense or his duly 
representative 

(4) of any building which the Director of the Bureau of the Budge 
be a part of a group of buildings whict | 


+ f 


1 are (A) located in the same 
B) utilized wholly or predominantly for the special purposes of th« 
having custody thereof, and (C) not generally suitable for the use of 

g 


agencies; or 


5) of the Treasury Building, the Bureau of Engraving and Pr 
Building, the buildings occupied by the National Bureau of Standard 
the buildings under tne jurisdiction of the regents of the Smiths 
Institution. 

(e) Notwithstanding any other provision of law, the Administrator is aut 
ized, in accordance with policies and directives prescribed by the President 
section 205 (a) and after consultation with the heads of the executive ag 
affected, to assign and reassign space of all executive agencies in Govern! 
owned and leased buildings in and outside the District of Columbia upon a di 
mination by the Administrator that such assignment or reassignment is ad 
tageous to the Government in terms of economy, efficiency, or national se¢ - i} 

(f) There may be established by the Secretary of the Treasury, on suc 
during the fiscal year 1953 as may be determined by the Administrator, a B 
ings Management Fund, which shall be available, without fiscal vear limi 
for expenses necessary for buildings management operations and related ser 
authorized bv law to be performed bv the General Services Administrat 
Accounting for the fund shall be maintained on the accrual method and fin: 
reports shall be prepared on the basis of such accounting There is autl 
to be appropriated to said fund such sums as may be required, but not to ey rn 
the amount of $10,000,000, and any stocks of supplies and any equipment, : 
able for buildings management functions of the General Services Administrat 
on hand, or on order, on the date of establishment of said fund, shall als 
used to capitalize the fund: Provided, That said fund shall be credited 
(1) annual advances for nonrecurring expenses, quarterly advances for 


f 


expenses, and reimbursements from available appropriations and funds of t , 
General Services Administration and of any other agency, person, or orga 

tion to which services, space, quarters, maintenance, repair, or other facilit 

are furnished, at rates to be determined by the Administrator on the bas 

estimated or actual costs (including accrued leave, and maintenance, repair ; 
where applicable, depreciation of equipment) and (2) all other reimbursement i 
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.nd refunds or recoveries resulting from operations of the fund, including the net 
nroceeds Of disposal of excess or surplus personal property and receipts from 





88 sarriers and Others for loss of, or damage to property: Provided further, That 
ae fol g the close of each fiscal year any net income, after making provision for 
ow prior vear losses, if any, shall be covered into the Treasury of the United States 

as ellaneous receipts: Provided further, That said fund shall not be available 
for expenses Of carrying out the provisions of the Act of June 24, 1948 2 Stat. 
644 r section 5 of the Act of May 25, 1926, as amended (40 U.S. ¢ and 
shall not be credited with receipts from operations under said provisions of law, 
ar ept as provided in this section for the net proceeds of disposal of excess or 
surplus property and receipts from loss or damage to property) with any receipts 
required by any other law to be credited to miscellaneous receipts of the Treasury. 


Whenever an agency, or an organizational unit thereof, occupying a substantial 
entifiable segment of space (building, floor, wing, and so forth) in a location 

ed for purposes of assignment of space by the Administrator, is moved to such a 
ntial and identifiable segment of space in the same or another location so con- 

1 by the Administrator, furniture, furnishings, and office equipment used by the 
ving agency or unit shall be moved only if the Administrator, after consultation with 
e head of the agency concerned, and with due regard for the program activities of such 
ney, shall determine that suitable replacements cannot more economically and 
tly be made available in the new space. In the absence of such determination, 

ble furniture, furnishings, and office equipment for the new space shall be pro- 

_ as the Administrator shall determine to be more economical and effic ent, (1) 


stocks under the control of the moving agency or (2) from stocks available to the 
{dministrator, but the same or similar items shall not be prov ded from both sources. 
When furniture, furnishings, and office equipment are provided for the new space from 


s available to the Administrator, the items so provided shall remain in the control 
the Administrator, and the furniture, furnishings, and office equipment previously 
ed by the moving agency or unit and not moved to the new space shall pass to the con- 

rol of the Administrator without reimbursement. When furniture, furnishings, and 
ice equipment not so moved are carried as assets of a revolving or working capital 
1 at the time they pass to the control of the Administrator, the net book value thereof 
shall be written off and the capital of the fund diminished by the amount of such 


te-off. 
MOTOR VEHICLE IDENTIFICATION AND OPERATION 
Sec. 211. (a) Under regulations prescribed by the Administrator, every motor 
vehicle acquired and used for official purposes within the United States, its Ter 


ries, or possessions, by any Federal agency or the District of Columbia shall 
e conspicuously identified by showing thereon either (a) the full name of the 
lepartment, establishment, corporation, or agency by which it is used and the 
service in which it is used, or (b) a title descriptive of tl 
sed if such title readily identifies the department, establishment, corporation, or 
agency concerned, and the legend ‘For official use onlv’’: Provided, That the 
egulations issued pursuant to this section may provide for exemptions from the 
juirement of this section when conspicuous identification would interfere with 
purpose for which a vehicle is acquired and used 

The Administrator shall, in re spect of executive agencies, and to the extent 


e service in which it is 








that he determines that so doing is advantageous to the Government in terms of economy, 
ficiency, or service, after consultation with and with due regard to the program 
ictivities of the agencies concerned, (1) consolidate, take over, acquire, or arrange for 
the operation by any executive agency of, motor vehicles and other related equipment 
; d supplies for the purpose of establishing motor-vehicle pools and systems to serve 
needs of executive agencies; and (2) provide for the establishment, maintenance, 

md operation (including servicing and storage) of motor-vehicle pools or sysiems for 
lransportation of property or passengers, and for furnishing such motor vehicle and 
related services to executive agencies Such motor-vehicle services may be furnished, 
determined by the Administrator, through the use. under rental or other arrange- 
ments, of motor vehicles of private fleet operators, taxicab companies, local or interstate 
common carriers, or Government-owned motor vehicles, or combinations thereof The 


et 


Administrator shall have authority, from time to time, either on his own initiative, or 
” application by any erecutive age ney or agencies, to erempt any executive agency 
or any activity or type of property from action taken under this subsection, whenever 


ot i such exemption is necessary for the efficient conduct of the activities of the agency 
S » erned due to its use of motor vehicles in (1) remote locations; (it) field activities 
s req ng continuous operation; (iii) security, law enforcement, and investigative 


es; and (iv) military field training and tactical uses. The Administrator shall 
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0 ] practic ible. prot le a / 0 the services S$ pe cified an this s bsec 
PF é jency. n ed « re h p corp vration (as defined in the Governmey ( 
0 Co Act , 0 the District of Columb a, upon vfs re quest 
The General Supp ) Fund provided fo n section 109 shall b wa 











DU ¢ f ( the d ct ’ ind control of the 1dministrator for paying all ¢ 
St , fhe p hase or rental price of moto ehit s and othe ? ’ 
ment and sup é ’ nt to e establishment, maintenans and operatior 
? S¢ ng ar 3f0 tf moto vel e pools 9 susten for tran I 
prove ry sengers, and to the furnishing of such motor vehicles and equ 
elated ¢ pursuar fn su ior Payments by requisivioning a 
( shall be at price fixed by the Administrator at levels which will ove 
ct ble all s } ments of cost Provide e. That the pur hase pr 
i tnd othe ] pment spe fied in this subsection shall be recovered or 
rae for the si tmort lion ind provided further. That such « 
( ned in acco ! h the accrual accounting me “lt and finar 
} pare ym ti ) gates h accountir Pauments to the Ger ! 
j ' ervices 
{ j f¢ ninatio mad mut (dma l Lo rs int to bsect 
el ) ling an an ca fication for the establishment, mainte 
Ope lion of eac ich motor vel le pool an l systen Such stification sha 
! compa on of estimat costs of esent and proposed modes of ¢ 
ng that ngs ! he ealized by lhe establishment, m ’ n 
oO fron oO cl 100L O sustem 
Wi é any suc otor vehicle pool or system has been establishe 
to bsectio hb), the Administrator shall maintain acc ate cords of the co 
tablishment, maintenance , and operation. If, in any two successit Ce 
Oo al ngs are reali2 on the basis of the accounting for costs provide 
section (¢ {1dministrator shall discontinue such motor vehicle pool o Sy 
shal et i. to the agency or agencies involve d motor vehicles and related ea 
and sup ies similar in kind and of a tlue reasonably com parabl to the va 
motor vehicles and lated equipment and s pplies theretofor received by the | 
istrator from such agency or agencies. 
f Whenever the Administrator takes over nursuant to subsection (b) ar 
vehicle or elated equipme it or 8 ippl es from ai 4 Government corpo? 
om any agency 1 is ch é hicle eq “apm nt o Suppirtes ha e bee mn acd 
such agenc rough expenditures made from, and not theretofore reimbursed 
paleing ar. trust fund exthorised. bu leu. Das. Adninisivater ehali. rein 
corporation or fund by an amount eq ial to the fair market value of the vehie 
ment or supplies so taken over lf thereafter, pursuant tos bsection (e). the A 


trator returns to suc h corporation or agency any motor vehicle, equripme nt o 








the Administrator shall be recmbursed by the payment lo him, by such corpora 
from such fund. of an amount eq ial to the fair market value of the veh wcle, equ 
or supplies so returned 

(aq) Wher eimbursement is not required under subsection f), the value, « 
termined by th ldministrator, of any motor vehicle or other related equripn 
§ ipplre s laken over nd authority of subsection (b may be added to the ca; 
thr Gen u Sunply Fund. and in the event that property similar in kind is 
quently returned pursuant to s ibsection (e), the value thereof may be deducté 
the General Supply Fund. 

h) The Administ ator, in the ope ration of motor-vehicle pools or systen 
make pro on for the furnishing, sale, and use of scrip, tokens, tickets, and 


devices for the makina of payment to using agenctes for services rendered by ti 





mintstrator in the transport 
The United States Civil Service Commission shall issue re qulations to 
executive agencies in authorizing personnel to operate Government-owned 
vehicles for official purposes within the continental United States, its Territories 
possessions. Such regulations shall prescribe standards of physical fitness for a 
zed operators and shall requtre operators and prospective operators to obtair 
State and local licenses or permits as would be required for the operation by t/ 


} 


similar vehicles for other than official purposes. The head of each executwe a 


shall issue such orders and direciwes as may be necessary to comply with sucl 


on of properly or passengers. 


} ‘ 


lations and shall make appropriate provision therein for periodically test 
physical fitness of operators and prospective operators and for the suspensior 


revocation of authorizations to operate. 
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149, as amended) may be directed by appropriate regu 
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I] be defra yed by the agency in which they 


hall be reimbursed for such expenses. 
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EXTENDING TITLE II, FIRST WAR POWERS ACT, 1941 


\lay 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hitu1nes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8008] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8008) to amend the act of January 12, 1951, as amended, to 
continue in effect the provisions of title II of the First War Powers 
(ct, 1941, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, :s amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That section 2 of the Act of January 12, 1951 (64 Stat. 1257), as amended, i 
further amended by striking out ‘'1954”’ and inserting in lieu thereof “1955” 


PURPOSE 


The purpose of the proposed legislation is to continue in effect the 
powers granted in title If of the First War Powers Act of 1941, which 
powers, “under the present terms of the act, will expire on June 30 
of this year. As introduced, the bill would continue title II in foree— 
luring the national emergency proclaimed by the President December 16, 1950, 
and for six months thereafter, or until such earlier time as the Congress by con- 
current resolution or the President may designate. 

As amended by the committee, the bill would extend the act for not 
more than 1 year beyond its present expiration date, or until June 
30, 1955. 

STATEMENT 


Under the provisions of title II, the President may authorize any 
department or agency of the Government exercising functions in 
connection with the prosecution of the national defense effort to enter 
into contracts and into amendments or modifications of contracts 


42006 





2 EXTEND TITLE II, FIRST WAR POWERS ACT, 1941 


and to make advance, progress, and other payments thereon, withoy; 
regard to the provisions of the law relating to the making, perform. 
ance, amendment, or modification of contracts, whenever he deems 
such action would facilitate the national defense, subject, howeye, 
to the additional provisions set forth in title II. Pursuant thereto 
the President has conferred the powers authorized in title I] upon 
the heads of a number of executive departments and agencies, jp. 
cluding the Department of Defense, the Department of Agric tur 
the National Advisory Committee for Aeronautics, the Atom) 
Energy Commission, and the Civil Defense Administration. 

The continuation of the effectiveness of these emergency powers bys 
been and will continue to be of important assistance to the author 
departments and agencies of the Government in the prosecution oj 
the national mobilization program, either in current procurement yy. 
tivities or as standby authority which may be exercised during a peri 
of exigency arising out of the defense effort. Under the act, executiy 
departments and agencies are e mpowered to amend or modify Gover 
ment contracts without additional consideration, where, for ex: ampli 
an actual or threatened loss on a defense contract will impair th 
productive capacity of a contractor whose continued existence js 
needed for the national defense. Officials likewise may make advan 
payments on contracts to be executed in futuro or extend delivery 
dates where authorized. Mistakes and ambiguities in contracts ma’ 
be rectified, and indemnity payments may be guaranteed for otherwis 
noninsurable risks. Without this authority, it would be impossib), 
for the various procurement agencies to use the special procureme! 
techniques required in situations of military or production urgency 
which other permanent laws are not designed to afford. 

The continuing need for the further extension of title II was repre- 
sented to the Committee on the Judiciary in the testimony of Rea 
Adm. 8. R. Edson, USN, Vice Chief, Office of Naval Materiel, Depart- 
ment of the Navy. He stated: 

This year, with a peace treaty as yet unsigned in Korea, and with a hot 
raging in Indochina and a cold war continuing in Europe, with turbulence in 
Middle East and elsewhere c-eating internal and international situations 
which Communist ag rression thrives, the secucity of the United States cont 
to be seriously threatened, and military procuvenent is and must still co 
on a greatly expanded basis. Every favility must be utilized in fulfilling t! 
uisite procurement program and title II constitutes a valuable and effective mean: 
for accomplishing and expediting tis end. 

The powers granted by title II are rightly considered emergence) 
powers which, the committee feels, should not be continued for mor 
than a year under existing conditions or without a later satisfactory 
showing of the necessity for further continuation. This has been th 
pattern of the annual extensions of this act which have been granted 
by Congress since 1952. 

The executive communication from the Department of the Nav) 
and the departmental reports on the bill are here inserted and made a 
part of this report. 
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DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 


Oe 


Washington, February 13, 1954. 


Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
amend the act of January 12, 1951, as amended, to continue in effect the provisions 
f title 11 of the First War Powers Act, 1941. 

This proposal is part of the Department of Defense legislative program for 1954. 
The responsibility for representing the Department of Defense on this legislation 
has been delegated to this Department by the Office of the Secretary of Defense. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would amend section 2 of the act of January 12, 1951 
64 Stat. 1257; 50 U. S. C. App. 611, note), as amended (Public Law 426, 82d 
Cong., and Publie Law 97, 83d Cong.), so as to continue the effectiveness of title 
I] of the First War Powers Act, 1941, for the duration of the national emergency 

aimed Deeember 16, 1950, and for 6 months thereafter. Public Law 97 of 

e 83d Congress last extended that authority until June 30, 1954. 

Under the provisions of the existing law the President may authorize any 
artment or agency of the Government exercising functions in connection with 
prosecution of the national defense effort to enter into contracts and into 

amendments or modifications of contracts and to make advance, progress, and 
other payments thereon, without regard to the provisions of the law relating to 
the making, performance, amendment, or modification of contracts whenever he 
deems such action would facilitate the national defense, subject, however, to the 
itional provisions which are set forth in title II of the First War Powers Act, 
tl. 

\lso by the authority of that title, the Department of Defense is empowered 
to amend contracts without consideration. This includes the extension of the 
time of performance of contracts and the waiver of liquidated damage and per- 
formance bonds by the United States. 

The Department of Defense is currently authorized to make advance payments 
on advertised contracts. Without the authority granted by title II of the First 
War Powers Act, 1941, the Department of Defense could make advance payments 
only on negotiated contracts. 

The exercise of title II authority permits the defense agencies to make the 
necessary adjustments to assure the continued availability of essential productive 
capacity. Without this authority, it will be impossible to use the special pro- 
curement techniques necessary and proper in situations of military or production 
urgency, which other permanent laws are not designed to afford. It is believed 
that the extension of title II of the First War Powers Act, 1941, as amended, is 
vitally necessary in order to supplement other contract authority and to insure 
an uninterrupted performance of contracts to facilitate the national defense. 

Enactment of this legislation will relieve the Congress, during the continuation 
of the existing national emergency, from the burden of considering and acting 
upon annual extensions of title II of the First War Powers Act, 1941, as has been 
the practice in the past. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there would be no objection to the submission of the proposed legislation to 
the Congress. The Department of the Navy, on behalf of the Department of 
Defense, recommends that the proposal be enacted by the Congress. 

Sincerely yours, 


add 


10 


Tuomas S. Gates, Jr., 
Acting Secretary of the Navy. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 

Washington 25, D. C., March 9, 1954. 

Hon. Coauncey W. REED, 
Chairman, House Committee on the Judiciary, 
346 Old House Office Building, Washington 25, D. C. 
My Dear Mr. Cuarrman: This will acknowledge receipt of your letter of 
February 26, 1954, requesting the comments of the Bureau of the Budget on 
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H. R. 8008, a bill to amend the act of January 12, 1951, as amended, to eo 
in effect the provisions of title II of the First War Powers Act, 1941. get 
This bill would continue in effect the Lrovisions of title II of the First W ar 1 
Powers Act for the duration of the current national emergency plus 6 months 
\s you know, H. R. 8008 represents in bill form a proposal sponsored bh 
Department of Defense as part of its 1954 legislative program. Its sub 
to the Congress was concurred in by this Office on the basis of supporting 1 
contained in the letter of transmittal to the Speaker of the House. For 
same reasons the Bureau of the Budget recommends favorable considerati: 
the bill by your committee 
Sincerely yours, | 
Donautp R. BELCHER 
Assistant Direct ng 


ee H I 





GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., March 10, 19 
te H. R. 8008 
Hon. Cuauncey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Your letter of February 26, 1954, requested an expr 
of the views of the General Services Administration on H. R. 8008, to amend t 
act of January 12, 1951, as amended, to continue in effect the provisions « 

II of the First War Powers Act, 1941. 

Under title II of the First War Powers Act, 1941, as amended, the Presid 
(subject to certain specified limitations) may authorize any department or 
of the Government exercising functions in connection with national defensi 
enter into contracts and into amendments or modifications thereof, and to ma 
advance, progress, and other payments thereon, without regard to the prov 
of law relating to the making, performance, amendment, or modification of « 
tracts, whenever he deems such action would facilitate national defense. 

Title II was reactivated and amended in 1951, and, although extended in 19 Pr 
and 1953, will not, as the law now stands, remain in effect beyond June 30, 195 ni 
The amendment proposed by H. R. 8008 would continue the title in force during v] 
the national emergency proclaimed by the President December 16, 1950, and 
6 months thereafter, or until such earlier time as may be designated by 
Congress or the President. U! 

The General Services Administration considers that the authority prov 
by title II of the First War Powers Act, 1941, as amended, is essential in con- Pi 
nection with the defense activities of this Administration to meet varying sit th 
tions arising during the present national emergency. Continuance of 
authority in the manner set forth in H. R. 8008, with attendant elimination of t 
need for annual consideration of extensions, seems to us to be both logical a 
necessary. 

Accordingly, this Administration recommends enactment of H. R. 8008 

The Bureau of the Budget has informally advised that it had no objectio: 
the submission of this report. 

Cordially yours, 
At E, SnyYpER, 
Assistant Administrato 





CoMPTROLLFR GENERAL OF THE UNITED STATEs, 
Washington 25, D. C., March 10, 1954 
Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, | 
House of Representatives. 

My Drar Mr. CHarrMan: Reference is made to your letter of February 26 
1954, requesting an expression of my views on H. R. 8008, 83d Congress, entitled 
“A bill to amend the act of January 12, 1951, as amended, to continue in effect th é 
provisions of title II of the First War Powers Act, 1941.” 


The proposed legislation, which is similar to previous acts, is designed to extend 1 
the authority of the President, under title II of the First War Powers Act of 1‘)4! 
relative to the making, amending, or modifying of contracts without regard to 





existing law whenever such action would facilitate the national defense. The 
present act, however, specifies no definite expiration date but provides that it 
shall remain in force during the national emergency proclaimed by the President 


| 
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er 16, 1950, and for 6 months thereafter, or until such earlier time as the 
ss by concurrent resolution or the President may designate. Since the 
rovisions Of H. R. 8908 otherwise appear to be identical with those of 8. 2421, 
32d Congress, which was the subject of Office report dated April 18, 1952, to the 
-hairman, Committee on Government Operations, United States Senate, 5. 1175, 
93d Congress, reported upon by this Office in a letter dated April 23, 1953, to the 
chairman, Committee on Government Operations, United States Senate, and 
H. R. 5944, which was the subject of my report to the chairman, Committee on the 
judiciary, House of Representatives, dated June 10, 1952, copies of these reports 
are ent ysed. 

Needless to say, I continue to remain unconvinced as to the necessity for extend- 
y title II of the First War Powers Act, particularly in view of the cessation of 
stilities in Korea and the present relative stability of conditions affecting 
ernment contracting. Therefore, I again repeat the recommendations con- 
{in the enclosed reports that this proposed legislation should not be enacted 


Dec 


law 
Sineerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, June 10, 1962. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Crarrman: Reference is made to your letter of June 3, 1952, 
iesting an expression of my views on H. R. 5944, 82d Congress, entitled ‘A 
to amend the act of January 12, 1951 (64 Stat. 1257), amending and extending 
title Ll of the First War Powers Act, 1941.” 

The proposed legislation would extend until June 30, 1953, the authority of the 
President, under title II of the First War Powers Act of 1941, relative to the 
making, amending, or modifying of contracts without regard to existing law 
whenever such action would facilitate the national defense. Since the provisions 
f H. R. 5944 are identical with those of 5S. 2421 which was the subject of Office 
report of April 18, 1952, to the chairman, Committee on Government Operations, 
United States Senate, a copy of that report is enclosed herewith. 

I remain unconvinced of the necessity for extending title II of the First War 
Powers Act, and repeat the recommendation expressed with regard to 8. 2421 
that this proposed legislation should not be enacted into law. 

Sincerely yours, 


{ 





Linpsay C. WARREN, 
Comptroller General of the United States. 





CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, April 18, 1962. 
Hon. Joan L. McCrieuuan, 
Chairman, Committee on Government Operations, 
United States Senate. 
My Dear Mr. CuarrMan: Reference is made to your letter of March 20, 1952, 
wknowledged by telephone on March 21, requesting an expression of my views 


Fe neerning the provisions of 8. 2421, 82d Congress, entitled ‘‘A bill to amend the 


act of January 12, 1951 (64 Stat. 1257), amending and extending title II of the 
First War Powers Act, 1941,” and advice as to whether or not there is need for a 
continuation of the authority granted by the cited act. 

The act of January 12, 1951, in pertinent part, reactivated title II of the First 
War Powers Act, 1941, to permit the President to authorize any department or 
agency of the Government exercising functions in connection with the national 
defense to enter into contracts and into amendments or modifications of con- 


} tracts heretofore or hereafter made and to make advance, progress, and other 


| payments thereon, without regard to the provisions of law relating to the making, 
| performance, amendment, or modification of contracts whenever it is deemed that 
such action would facilitate the national defense. 

\t the outset I wish to place myself on record as one who is a firm believer in 
the sanctity of contracts. Also, I believe that the laws with respect to contract- 
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ing, etc., which the Congress has enacted over the years for the purpose of ¢o, 
trolling and safeguarding the expenditure of public funds should not be licht), 
cast aside. Particularly am I fearful of any law, such as that here involved, which 
for all practical purposes, confers unlimited authority to modify contracts withoyt 
consideration, provided only that it.be certified that “such action would facilitat, 
the national defense.” The danger of abuse, inherent in the granting of gy¢} 
extraordinary power, must be evident. 

8. 4266, 8lst Congress, 2d session, which became the act of January 12, 1951, a: 
originally presented, proposed that it “shall remain in force during the nationg 
emergency proclaimed by the President December 16, 1950, or until such earliey 
time as the Congress by concurrent resolution or the President may designate 
However, in accordance with the discerning and sagacious recommendatio; 
your committee (then known as the Committee on Expenditures in the Executiys 

Jepartments), the bill as passed by the Congress provided that the authori 
granted thereunder in no event would remain in foree beyond June 30, 1959 
The legislative hearings of your committee were summarized in Senate Report \ 
2686, wherein it is stated, in part, that— 

“The effect of the committee amendment is to terminate this authority June 3 
1952. It should be emphasized that by imposing this termination date there 
involved no speculation on the part of the committee as to how long the emerger 
will last or for what period the powers granted under this bill may be required 
The committee felt it imperative in view of the urgent need for the powers granted 
under the bill to act at the present session of Congress as requested by the Presi- 
dent in his message to Congress on December 18, 1950. The effect of the termina- 
tion date will be to permit the Congress to obtain reports relative to the operation 
of the provisions of the bill and the need for their continuation before the expira- 
tion date. This would in effect require the resubmission of the matter to Congress 
and its approval before continuation of the powers granted for an indeterminate 
national emergency. 

“Witnesses appearing before the committee testified that the authority to let 
contracts through negotiation can now be exercised as a result of the declaratio: 
of the national emergency, but that there is considerable doubt as to whether av- 
thority now exists for modifying contracts after they have been entered into. It 
was pointed out that agencies responsible for defense production will therefore 
need additional authority to modify existing contracts in order to avoid undue 
delays in production, and to provide essential goods for the emergency. 

“Representatives of the Department of Defense stated that there were at present 
45 distress contracts in the Army alone under which contractors were facing pos- 
sible bankruptcy because of fixed prices in such contracts, now entirely inadequate 
to meet increased costs. Unless the Congress takes immediate action many of 
these sources of supply will be denied the Government and, in certain cases, cov: 
tract price adjustments are essential to keep the firms in production and to av 
bankruptcy. The main objective was explained to be, not to prevent losses \ 
Government contracts because of increased costs except in extreme hardship cases 
but to afford relief to small-business firms who micht otherwise be prevented fro 
completing de‘iveries on such contracts because of increased costs.” 

It is appreciated that in periods of national emergency, circumstances do arise 
that make it desirable to enlarge the authority with respect to contracting proce- 
dures. Such a situation arose with the inception of the Korean conflict which 
skyrocketed both labor and material costs. As indicated in the above-quoted 
hearings, it was considered that, in the interest of the national defense, remedial 
legislation was necessary to permit the adjustment or modification of certai! 
fixed-price contracts for military materials and supplies. It is now proposed in 
S. 2421 to extend the authority conferred by the act of January 12, 1951, from 
June 30, 1952, to June 30, 1953. 

While the question of whether the act of January 12, 1951, should be extended 
for another year is one of policy for the consideration of the Congress, this Offic 
is not informed of any compelling reason which would justify the proposed action. 
Certainly, no authority or power of so broad a scope should be granted if a clear 
case for its necessity cannot be made. It is assumed that the fixed-price contracts 
referred to in the prior hearings before your committee have been modified, or 
now will not be, and the circumstances justifving the act of January 12, 1951 
amending and extending title II of the First War Powers Act, 1941, are not now 
present, at least to the extent they then existed. Costs of performance of con- 
tracts, while inflated, are nevertheless more stable. 

It is my considered opinion that 8. 2421 should not be enacted into law. 

Sincerely yours, 


Frank L. Yates, 
Acting Comptroller General of the United States 
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CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, April 23, 1958. 
Hon. Josspx R. McCarray, 
Chairman, Committee on Government Operations, 
United States Senate. 

My Dear Mr. CHatrMAN: Reference is made to your letter of March 6, 1953, 

acknowledged by telephone on March 9, 1953, and supplemental letter of March 
97. 1953, requesting recommendations from this Office as to the need for extend- 
ing until June 30, 1954, the authority granted the President under title II of the 
First War Powers Act, 1941, as amended (50 U. S. C. App. 611), as proposed 
by bill S. 1175. You also request my views concerning the prcvisions of S. 1175 
which would prescribe standards for the exercise of the authority granted the 
Presitent. 
Prsitle II of the First War Powers Act gives the President power to authorize 
anv agency of the Government which is exercising functions connected with the 
national defense to make or modify contracts without regard to other laws 
relating to Government contracts whenever such action would facilitate the 
national defense. Advance and progress payments to contractors are also author- 
ied. Title II further requires that the Comptroller General be given the right 
to examine the books and records of the contractor and his immediate subcon- 
tractors which involve transactions related to any contract made or modified 
under the authority of the title. Two other provisions of title Il make it clear 
that the authority granted thereunder does not permit the use of the cost-plus- 
a-percentage-of-cost system of contracting, and does not authorize contracts in 
violation of existing law limiting profits. S. 1175 would extend the foregoing 
provisions of title II until June 30, 1954, without modification. 

§. 1175 does propose modification of title II as it now exists in two respects. 
At present the law provides that action taken thereunder shall be made a matter 
of public record; S. 1175 would accomplish the same result by making section 3 
of the Administrative Procedure Act applicable to functions exercised under 
title II. A more important change is provided for by language defining the 
phrase “facilitate the national defense” and making such definition effective in 
part, retroactively to June 24, 1950. 

Before discussing that portion of S. 1175 last mentioned, I would like to com- 
ment upon one aspect of the law as it now stands. The First War Powers Act 
was enacted at a time when the greatest flexibility and freedom of action was 
needed by the executive branch of the Government successfully to prosecute the 
war into which this country had been precipitated. The three titles of the act 
delegated sweeping authority to the President in certain fields. Title II author- 
ized the execution of contracts and contract amendments without regard to any 
of the statutory limitations and safeguards applicable to Government procure- 
ment in peacetime. This authority encompassed dispensing with advertising for 
competitive bids, execution ot various forms of contracts, the making of advance 
and progress payments, and the execution of so-called gratuitous amendments. 

This authority was conferred by the Congress primarily to assist in the prosecu- 
tion of the war. It became apparent, however, that due to rapidly changing 
economic conditions many contractors found themselves in difficulty under 
Government contracts containing fixed-price provisions. Many of these hard- 
ship situations were alleviated by gratuitous amendments by which the contract 
price was increased without any additional consideration passing from the con- 
tractor to the Government. 

After the war the Congress enacted additional legislation, the Iucas Act, to 
take care of certain contractors who had not been relieved under title II of the 
First War Powers Act of losses suffered under war contracts. There is reason 
to believe that title II of the First War Powers Act during the World War II 
period was administered under an extremely liberal view as to what would ‘‘facili- 
tate the prosecution of the war.’’ And, of course, the Lucas Act was purely and 
simply an equitable relief statute. 

_l am thoroughly familiar with the circumstances under which title IT of the 
First War Powers Act was reactivated and extended by Public Law 921, approved 
January 12, 1951. I am familiar, too, with the regulations and administration 
of the act by the Department of Defense. And, finally, I am familiar with the 
findings of the several legislative committees which looked into the administra- 
tion of Public Law 921 and issued reports containing certain conclusions and 
recommendations with respect to that legislation. 

. = Lng would make the following important change in the existing language of 
tle : 
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‘“* * # As used in this section, the term ‘‘facilitate the national def 
shall be deemed to include, but without limitation thereto, the following: 
““(1) obtaining continued operations by contractors engaged in nat 


defense production; . Hon 

‘““(2) affording relief to contractors incurring extreme financial hardshi, 
on fixed-price contracts due to factors beyond their anticipation or contro] 

‘““(3) adjusting contracts to new conditions and circumstances, inelydj D: 
those created by the acts, rules, orders, instructions, or determinations j askit 
Government departments and agencies. the & 

‘This section shall also apply to a contractor who has suffered extreme financia title 
hardship after June 24, 1950, regardless of the fact that final payment on thp H 
contract hes been received prior to the enactment of this sentence or that re! First 
has been denied prior thereto: Provided, however, That such a contractor mys t 


file an application for relief within six months after the date of enactment 
sentence.’ ”’ 

It is obvious that the purpose of this change is to take care of the cases 
have not end would not be covered by the present regulations of the sey 
departments administering the statute. It is equally obvious that in attempt 
to do this the bill would define the term “facilitate the national defense” as incl 
ing three elternative situations, only the first of which would ordinarily be cons 
ered as coming within the scope of the term “facilitate the national defense.” 

Upon the outbreak of the Korean war and the subsequent rapid increases 
labor and material costs there is no question but that many Government con- 
tractors found themselves in financial difficulty. Many of these are small- 
business men with limited resources who are not in a position to suffer the | 
and recoup it later under more favorable contracts. For the most part j 
difficult for an administrative department to base relief for such contract 
upon a finding that their productive capacity is ‘‘essential’’ to the natior 
defense. Essentiality is peculiarly reserved to those enjoying a monopoly 
a product or to those industrial giants whose collapse would materially 
the defense effort. However, if the Congress wants to do equity to certs 
contractors who suffered severe financial hardship through no fault of their ow 
I believe it should do so in a bill directed squarely at those cases. In other 
words, it should enact legislation which would afford relief to contractors whos 
difficulties are attributable directly to the instability and uncertainty of econor 
conditions during the national emergency rather than by the subterfuge of pro- 
viding that such relief will “facilitate the national defense.’ While your ( 
mittee will probably wish to examine further into the facts, I am inelined t 
belief that only during the first 9 months or year following the outbreak in Kor Ly 
were conditions such as to warrant authority for the execution of gratuito t 
amendments. 

However, I co not believe that present conditions warrant the extensior 
basic authority’ contained in title II of the First War Powers Act. W!) 
I do not minimize the gravity of the present situation I do not believe 
economic conditions attending Government procurement are such as to re 
the extraordinary authority encompassed in title II, I should point out in that 
regard that many of the exemptions from peacetime procurement limitations ar 
now available in time of national emergency under specific provisions in the Arm 
Services Procurement Act of 1947 and the Federal Property and Administrativ 
Services Act of 1949. While authority does not exist under those statutes t 
make gratuitous amendments to contracts, it does not seem to me that present 
conditions justify the extension of that particular kind of authority. P: 
controls have been abandoned, material allocations have been reduced to a n 
mum, and, on the whole, conditions of comparative normalcy exist in the field 











Government procurement. It is true that things could change rapidly overnight c 

but if so the Congress has in the past evidenced its readiness to enact the necessar) | 

legislation upon extremely short notice. . 
In conclusion, I sum up my views on 8. 1175 by recommending (1) that if th rr 


Congress wishes to relieve hardship cases arising with the outbreak in Korea 
do so under a bill specifically so providing and containing safeguards to insur 
that such authority will not be extended beyond the purpose of relieving con- J ¢ 
tractors whose difficulties were due to no fault or negligence on their part a1 
whose losses were extreme; and (2) that the Congress not continue the basic au- 
thority conferred in title II of the First War Powers Act beyond June 30, 1953 . 
Sincerely yours, ; 
Linpsay C. WARREN, 
Comptroller General of the United States. 


cs 
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SMALL Bustness ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., March 9, 1954. 
Hon, Caauncgey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear CONGRESSMAN ReEeEp: This isin reply to your letter of February 26, 1954, 
asking for the comments of this Administration on H. R. 8008, a bill to amend 
she act of January 12, 1951, as amended, to continue in effect the provisions of 
tle LL of the First War Powers Act, 1941. 

‘H. R. 8008 provides for the continuation of the authority of title II of the 
Kirst War Powers Act, for the remainder of the national emergency proclaimed 

the President on December 16, 1950, and for 6 months thereafter, or until 

earlier time as the Congress by concurrent resolution or the President may 
mate. The present authority for title II of the First War Powers Act is 

Law 97 of the 83d Congress which expires June 30, 1954. 

le II of the First War Powers Act expired following the close of World War 

The act was revived for the purposes of the Korean conflict by Public Law 

21, 8Sist Congress, which provided that the act should expire on June 30, 1952. 
Thereafter Public Law 426 of the 82d Congress extended the act until June 30, 
53. Public Law 97, above referred to, continued such authority until June 30, 


it 


I] 


since the reactivation of title II in 1951 there has been serious and continuing 
sm of the administration of this act by the Department of Defense. Such 
ism has arisen because the Department of Defense at present takes an 
entirely different view of the purpose of the act than it did during World War II. 
During World War II the administration of the act was governed by the so-called 
atterson regulations which were generally thought to be fair and reasonable. 
Following the 1951 reactivation of title II, new regulations were adopted which 
de the granting of relief totallv discretionary and restricted relief to contractors 
ho were found to be “essential” to the national defense. When the enactment 
f title II was sought by the Department of Defense in the autumn of 1950, “the 
iin objective was explained to be not to prevent losses on Government contracts 
because of increased costs except in extreme hardship cases, but to afford relief to 
mall business firms who might otherwise be prevented from completing deliveries 
such contracts because of increased costs’ (S. Rept. 2686, 81st Cong.). 
In the opinion of many small business concerns who have asked this agency 
‘advice concerning the act, this stated intention has not been followed. In 
1952, the Senate Committee on Government Operations, following its considera- 
1 of an extension of the act, concluded that 


“CONCLUSION 


“In reporting S. 2421 favorably, the committee wishes to emphasize that the 
xtension of the broad powers contained in title II of the First War Powers Act 
for another year is not to be construed as an endorsement of a permanent or con- 
tinuing Government policv. The extension is approved for a limited period only 
to allow the Department of Defense to modify defense contracts during the extra- 
rdinary economie ernditions presently existing. 

“The committee also desires to reaffirm the intent of the Congress in enacting 
title II of the First War Powers Act. The legislative history of Public Law 921 

f the 8lst Congress, which statute extended title IT until June 30, 1952, indicates 
clearly that the Congress sought to achieve two primarv objectives: (1) To 
protect militarv sources of supplv by keeping defense suppliers in business, and 
2) to afford relief to businesses incurring heavy I»sses on fixed-price contracts. 

“It is the committee’s conviction that the application of the statute by the 
Department of Defense should give proper consideration to each of these objectives 
with sufficient attention to the financial distress suffered by individual contractors 
because of economic circumstances beyond their power to either anticipate or 
control. 

“Testimony presented to the Select Committee on Small Business of the United 
States Senate, which conducted hearings on the administration of Public Law 921 
of the 81st Congress, indicated strongly that injustices to various businesses had 
resulted from the Department of Defense’s administration of the statute during 


1951 and 1952. In its report (S. Rept. No. 1459), the Small Business Committee 
States: 
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“ *The military has applied the law to meet the first of these objectives inyolyj, 
its own problems [to protect sources of supply] but with a stubborn disregard 
practical justice has refused to meet the second [to afford relief in hardship ca 

“ ‘After reviewing a score of complaints, the Small Business Committee 
to the conclusion that the Department of Defense had so rigidly interpreted the 
authority to afford relief to hardship cases that the actual intent of title IT haa 
been all but emasculated by the restrictive regulations issued by the Department 

“ *The regulations required that a contractor be essential to the national c 
before he could qualify for relief. The Small Business Committee pointe 
that title II as well as the implementing Executive order required merely th; 
the granting of relief would facilitate the national defense and observed that +) 
test contained in the Department of Defense regulations made it virtually jm 
possible for a contractor to qualify for relief unless he was a sole supplier or one 
of a very few suppliers, regardless of the hardship he may have suffered und rg 
fixed-price contract. The Small Business Committee thereupon recommen led g 
change in the Department of Defense regulations.’ 

“The Committee on Government Operations endorses the conclusions 
tained in the report of the Small Business Committee on the administratio 
Public Law 921, 8lst Congress. It is the conviction of the Committee on (yy. 
ernment Operations that where a defense contractor has suffered extreme finap. 
cial hardship due to rising costs, material shortages, or other economic facto 
beyond his control, and not within his contemplation at the time he accepte 
fixed-price contract, such a contractor should be entitled to the relief the C 
intended title II to afford. 

“The Committee on Government Operations in approving extension of title 
II by no means suggests that the Department of Defense afford relief to every 
contractor who suffers financial loss on a contract, and reiterates its position as 
set forth in Senate Report 2686 that the main objective of the legislation is ‘not 
to prevent losses on Government contracts because of increased costs, except in 
extreme hardship cases.’ It is the view of this committee, however, that the 
present policy of the Department of Defense should be broadened so that proper 
consideration may be given to the defense contractor, or subcontractor, 
because of economic factors completely beyond his control faces severe financial 
hardship or bankruptcy, as was intended under the original act. 

“The committee therefore recommends the enactment of S. 2421, whic! 
extends this contract modification authority to June 30, 1953” (S. Rept. 1498 
82d Cong.). 

In 1953 the third of the bills to give another year’s renewal to the act came 
before your committee, and the committee’s report then concluded that 

“Tn recommending the continuation of title II of the First War Powers Act 
for another year, the committee does not necessarily endorse the manner 
which it has been administered by the executive departments and agencies 
the past. The committee intends to direct its attention to suggested amend¢- 
ments which seek to modify in certain respects the manner in which the act has 
been administered by the military departments. At the same time, the com- 
mittee is cognizant of the importance of the powers conferred by the statute to 
the successful continuation of the defense program, and in view of the fact that 
the basic law will expire on June 30, 1953, the committee recommends that the 
powers granted therein be continued until June 30, 1954.” 

Complaints concerning the administration of title II have been brought to the 
attention of the Department of Defense on numerous occasions. Conferences 
were held with a view toward changing the Department of Defense regulations 
governing the exercise of this authoritv. As a result of these conferences the 
then Deputy Secretary of Defense, William C. Foster, wrote to Senator Moody 
on June 6, 1952, that the “‘essentiality’’ of the individual contractors to the 
national defense is the most important element in determining what will “‘facili- 
tate the national defense’’ as that term is used in the act. This letter also went 
on to reject any amendment of the regulations without legislation. o/s 

As a result of this impasse H. R. 3715, and 8. 1175, its counterpart in the 
Senate, were introduced at the 83d Congress to amend the act by the addition of 
standards similar to those established by the late Robert P. Patterson when he 
was Under Secretary of War in World War II. On December 11, 1953, we 
commented on 8. 1175. A copy of our report on that bill is enclosed herewith. 

In view of the congressional expressions referred to above and the administra- 
tion of title II, as evidenced in matters brought to our attention, we do not believe 
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that the interests of either small business or the Government would be best 


served by a simple extension of title II of the First War Powers Act, 1941. 
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he Bureau of the Budget advises that there is no objection to the submission 
report and that its expression of views on H. R. 8008 have already been 
own directly to vour committee. 
Sincerely yours, 
DonaLp A. HIPKINs, 
Deputy Administrator. 


SMALL Business ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., December 11, 1958. 
Mr. Francis D. FLANAGAN, 
~ Chief Counsel, United States Senate, 
Committee on Government Operations, 
Washington 65, D. €. 
Dean Mr. Fuanacan: Thank you for your letter of November 5, 1953, 
esting the views of this agency on 8. 1175, which is pending before your 
I vec. 
[It is our Opinion that S. 1175 should be the subject of hearings so that the merits 
e bill and objections to the bill ean be examined and decided. As you know, 
:minent expiration of title II of the First War Powers Act at the end of the 
session prevented hearings on 8. 1175 at that time, and 
re of S. 1287 extending title IIT until June 30, 1954. 
1175 will provide a visible measure of justice to business firms which under- 
take procurement contracts with the Government. This agency, as the spokes- 
an for small business concerns, has had hundreds of complaints that the admin- 
tration of title II by Government procurement activities has caused such firms 
produce at a continuing loss occasioned by factors bevond the foreseeability or 
trol of anyone. ‘The use of title II authority is completely discretionary but 
as been broadly applied to correct mistakes made by the Government in fields 
han price amendments without consideration, i. e., formalization of informal 
tments, correction of mutual mistakes and ambiguities, extension of delivery 


necessitated the 


es, ete. In the field of price increases without consideration, under the 

regulations of the Department of Defense, it is incumbent 

to show that he is ‘‘essential’’ to the national defense 
a matter of administrative rather than statutory creation 


upon the con- 
This requirement 
The definitions and 
ses accorded to this term by the various military departments and technical 
ices differ greatly so that there is no uniform precedent upon which the 
ractor may rely Also, final adjudications on title 11 matters, which should 
stablish precedents, are not made a matter of publie record 
We believe that actions taken under title II should be predicated upon defini- 
ve standards setting forth the intent of Congress as to the circumstances under 
vhich relief should be available. We agree with the Comptroller Ceneral that 
fairness to the Covernment and the contractor the statute should spell out the 
standards under which relief will be granted or denied. It is our opinion that 
8. 1175 will provide such definitive standards. 
We are aware that the position has been taken in regard to S. 1175 that such 
would confuse the issue by dealing with it in legislation giving authority to 
facilitate defense procurement” and that “from an administrative standpoint it 
extremely doubtful whether procurement agencies should be charged with 
aking ecuitable decisions as to the relief of contractors.’’ This position over- 
oks the fact that 8. 1175 seeks to reestablish the so-called Patterson regulations 
which were in foree during World War II. Furthermore, the interested agencies 
ade such “equitable decisions” as a routine matter during that period and with 
e revival of title II following the outbreak of the Korean conflict. For these 
reasons it is submitted that the fixing of the standards for the power given will 
ot operate to the disadvantage of any Government agency. 
This ageney wholeheartedly supports the position taken by the committee when 
it stated: 
It is the conviction of the Committee on Government Operations that where 
a defense contractor has suffered extreme financial hardship due to rising costs, 
material shortage, or other economic factors beyond his control, and not within 
his contemplation at the time he accepted a fixed-price contract, such a con- 
tractor should be entitled to the relief the Congress intended title II to afford” 
Rept. No. 1498, 82d Cong.). 
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The Bureau of the Budget has advised that there is no objection to the sub. 
mission of this report. In accordance with the request of the Bureau of the 
Budget a copy of their letter of December 9, 1953, is enclosed. 

Sincerely, 
WENDELL B, Barnes, 
Acting Administrator. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the jj] 
as introduced; present provisions proposed to be stricken by the }jj] 
as introduced are enclosed in black brackets, and new provisions pro. 
posed to be inserted are shown in italic: 


Act or JANUARY 12, 1951 (PuBLic Law 921, 8lst Cona. (64 Srart. 1257), as 
AMENDED) 


* ** * * * * * 
Sec, 2. Title II of such Act, as amended, shall remain in force during the 


national emergency proclaimed by the President December 16, 1950, and for siz 
months thereafler, or until such earlier time as the Congress by concurrent resolu. 


tion or the President may designate [but in no event beyond June 30, 1954], 
. 2 ’ 
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QUITCLAIM DEED TO LANDS IN IRWIN COUNTY, GA. 


May 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horven, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. J. Res. 458] 


The Committee on Agriculture, to whom was referred the joint 
resolution (H. J. Res. 458) authorizing and directing the Secretary of 
Agriculture to quitclaim retained rights in a certain tract of land to the 
Board of Education of Irwin County, Ga., and for other purposes, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the joint resolution do pass. 


STATEMENT 


In 1945 the Farm Security Administration conveyed to the Irwin 
County, Ga., Board of Education a tract of land adjoining the Irwin- 
ville school site, on which had been constructed an assemb ly hall to be 
used in connection with the school and as a school auditorium. When 
conveyance of title was made in 1945 certain rights were retained by 
the Government, specifically the mineral rights. 

Recently there was placed on the statute books of Georgia legislative 
authority for the formation of a State school building authority, which 
is a quasi-entity of the State authorized to perform certain State func- 
tions, such as providing educational facilities. The State school 
building authority requires a fee-simple title to real estate on which 
appurtenanc es are placed. 

House Joint Resolution 458 would authorize the Secretary of Agri- 
culture to convey to the Board of Education of Irwin County, Ga., 
a fee-simple title to an 84%ooo-acre tract of land. The authority has 
in progress a construction project for this tract of land, but cannot 
proceed until a fee-simple title is obtained. The mineral interest in 
this tract of land being of only nominal value, your committee recom- 
mends passage of the resolution. 
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DEPARTMENTAL VIEWS 


A copy of the letter from the Acting Secretary of Agriculture 
explaining and recommending passage of this resolution follows: 


APRIL 23, 1954 
Hon. Currrorp R. Hope, 
Chairman, Committee on Agriculture, . 
House of Representatives. 

Dear Mr. Hore: This is in response to your request of March 2, 1954, fora 
report from this Department on House Joint Resolution 458, a joint resolution tg 
authorize and direct the Secretary of Agriculture to quitclaim retained rights ing 
certain tract of land to the Board of Education of Irwin County, Ga., and fo, 
other purposes, 

This proposed legislation would authorize and direct the Secretary of Agri. 
culture to convey by quitclaim deed to the Board of Education of Irwin Co Inty, 
Ga., all the right, title, and interest of the United States in and to a tract of land 
containing 848090 acres more or less in Irwin County, Ga. This conveyance 
would involve the payment of no consideration to the United States by the board 
of education. The interests of the United States in the real estate described in 
House Joint Resolution 458 are the mineral interests reserved by the Government 
and a reversionary va to the return of the land granted to the Board of Educa- 
tion of Irwin County, Ga., by deed dated December 6, 1945, should the property 
cease to be used for educational and related community purposes only. The 
property granted to the board of education has been used by that body for the 
purposes for which it was granted, and we understand that the board of education 
now wishes to have fee-simple title to the property covered by the Government’s 
deed in order to obtain additional improvements from the State school building 
authority. 

The reversionary right of the Government is not exercisable at this time, and 
he purposes for which the property was originally granted have been and ap- 
parently will continue to be carried out if the board of education receives fee 
simple title as provided by House Joint Resolution 458. The reserved mineral 
interests proposed to be conveyed by this joint resolution are believed to have 
only a nominal value. We recommend that the proposed legislation be enacted 
The enactment of this proposal would not require any appropriation or require 
e expenditures of any funds now available. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 


tl 


True D. Morse, 
Acting Secretary 


O 
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Di ob ths kon ) ) No. 1693 


AMENDING THE PLEDGE OF ALLEGIANCE TO THE FLAG 
OF THE UNITED STATES 


May 28, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. J. Res. 243] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 243) to amend the pledge of allegiance to the 


flag of the United States of America, having considered the same, 
report favorably thereon with an amendment and recommend that 
the joint resolution, as amended, do pass. 

The amendment is as follows: 

Page 2, line 1, strike out the comma after the words 


‘one Nation’’. 
PURPOSE 


The act of June 22, 1942 (ch. 435, 56 Stat. 1074), as amended, 
relates to rules and customs pertaining to the display and use of the 
flag of the United States of America. Section 7 of that act contains 
the pledge of allegiance to the flag; and it is the purpose of this 
proposed legislation to amend that pledge by adding the words 
“under God”’ so as to make it read, in appropriate part, ‘‘one Nation 
under God, indivisible,’’. 

STATEMENT 


Since the introduction of this legislation the committee and a great 
number of the individual Members of Congress have received com- 
munications from all over the United States urging the enactment of 
this measure. 

At this moment of our history the principles underlying our Ameri- 
can Government and the American way of life are under attack by a 
system whose philosophy is at direct odds with our own. Our 
American Government is founded on the concept of the individuality 
and the dignity of the human being. Underlying this concept is the 
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belief that the human person is important because he was cr 


t i 


God and endowed by Him with certain inalienable rights w) % 


civil authority may usurp. The inclusion of God in ow 
therefore would further acknowledge the dependence of ow 


and our Government upon the moral directions of the Creat \t 


the same time it would serve to deny the atheistic and materialis; 


concepts of communism with its attendant subservience of ¢h, 


individual. 

The Supreme Court ruled in 1892 that “this is a religious nation 
It reiterated this holding, more recently (1951), when it stated 

We are a religious people whose institutions presuppose a supreme bei 

Those words by our Supreme Court are true in a very fundamen: 
and realistic sense. From the time of our earliest history our pe 
and our institutions have reflected the traditional concept that 
Nation was founded on a fundamental belief in God. For examp 
our colonial forebears recognized the inherent truth that any goven 


ment must look to God to survive and prosper. In the year 162 


the Mayflower compact, a document which contained the first co 
stitution in America for complete self-government, declared int} 


opening sentence “In the name of God. Amen.’ This was an ope 


recognition, by our forebears, of the need for the official conjuncti: 
of the laws of God with the laws of the land. 


It was William Penn who said: ‘“‘Those people who are not governe 
peo] 


by God will be ruled by tyrants.” 


Four vears before the Declaration of Independence, we find Georg 


Mason arguing to the General Court of Virginia that 

All acts of legislature apparently contrary to the natural right and justi 
in our laws, and must be in the nature of things considered as void. The 
nature are the laws of God, whose authority can be superseded by no po 
earth. 

On July 4, 1776, our Founding Fathers proclaimed our Declarati 
of Independence which no less than four times refers to the existe 
of the Creator. It states in part: 

When in the Course of human events, it becomes necessary for one pe 
dissolve the political bands which have connected them with another 
assume among the powers of the earth, the separate and equal station to 
the Laws of Nature end of Neture’s God entitle them, 2 decent respect 
opinions of mankind requires that they should declare the causes whi 
them to the separation. 

We hold these truths to be self-evident, thet all men are created equi 
they ere endowed by their Creator with certain unalienable Rights, thet 
these ere Life, Liberty, and the pursuit of Happiness. 


This same document appeals to “‘the Supreme Judge of the worl 
that this Nation be free, and pledges our Nation to support the De 
ration “with a firm reliance on the protection of divine Provider 

During the Presidency of Abraham Lincoln, the Congress pas 
the act of April 22, 1864, directing that the inscription “In Gox 
trust” be placed on our coins. This avowal of faith has lx 
imprinted on billions and billions of coins during the last 90 4 

Later at Gettysburg on November 19, 1863, Lincoln said: 

That we here highly resolve that these dead shall not have died in vai 


this Nation, under God, shall have a new birth of freedom, and that gove 
of the people, by the peopl for the pe yple shall not perish fro nm the eal 





Church of the Holy T v. U.S. (1892) (143 U. 8. 457, 470 
2 Zorach Clauson (1951) (343 U .S. 306, 313 
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Recently President Eisenhower joined with Bishop Fulton J. Sheen, 
Dr. Norman Vincent Peale, Rabbi Norman Salit, and the American 
Legion Commander, Arthur J. Connell, in the American Legion’s 
Back to God appeal in connection with its Four Chaplains’ Day, com- 
memorating the four military chaplains who heroically gave their lives 
vhen the troopship Dorchester was sunk in 1943. The President 
declared that “all the history of America’”’ bears witness to the truth 
‘hat “‘in time of test or trial we instinctively turn to God.”’ “Today, 
ys then (Gettysburg), there is need for positive acts of renewed 
recognition that faith is our surest * * * strength, our greatest 
resource.” 

Representative Louis C. Rabaut who testified at the hearing before 
‘he subcommittee aptly stated the need for this legislation in the 

wing words: 

By the addition of the phrase ‘‘under God’’ to the pledge, the consciousness of 

\merican people will be more alerted to the true meaning of our country and 
form of government. In this full awareness we will, I believe, be strengthened 
for the conflict now facing us and more determined to preserve our precious herit- 
” Mi re importantly, the children of our land, in the daily recitation of the pledge 


1 


1001, will be daily impressed with a true understanding of our way of life and 

rigins. As they grow and advance in this understanding, they will assume 

responsibilities of self-government equipped to carry on the traditions that 

been given to us. Fortify our youth in their allegiance to the flag by their 
ledication to ‘one Nation, under God.” 

Since our flag is symbolic of our Nation, its constitutional govern- 
ment and the morality of our people, the committee believes it most 
appropriate that the concept of God be included in the recitations 
of the pledge of allegiance to the flag. It should be pointed out that 
the adoption of this legislation in no way runs contrary to the provi- 
sions of the first amendment to the Constitution. This is not an 
act establishing a religion or one interfering with the “free exercise”’ 
of religion. A distinction must be made between the existence of a 
religion as an institution and a belief in the sovereignty of God. The 
phrase “under God” recognizes only the guidance of God in our 
national affairs. The Supreme Court has clearly indicated that the 
references to the Almighty which run through our laws, our public 
rituals, and our ceremonies in no way flout the provisions of the 
first amendment (Zorach v. Clauson (343 U. S. 306, 312-313)). In 
so construing the first amendment, the Court pointed out that, if 
this recognition of the Almighty was not so, then even a fastidious 
atheist or agnostic could object to the way in which the Court itself 
opens each of its sessions, namely, ‘“God save the United States and 
this Honorable Court” (id., 313). 

Included as a part of this report is an opinion from the Legislative 
Reference Service of the Library of Congress, concerning the proper 
placement of the words “under God” in the pledge of allegiance. 


May 11, 1954. 
Mr. Cyril F. Brickfield [Assistant Counsel], House Committee on the Ju- 
diciary. 
Subject: Placing of the words “under God”’ in the pledge of allegiance. 
The pledge of allegiance to the flag was recognized and codified by Congress 
the Flag Code of 1942 (act of June 22, 1942, amended December 22, 1942, 
U.S. C, 36:172). The pledge law now reads: “I pledge allegiance to the flag 
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of the United States of America and to the Republic for which it sta 
Nation indivisible, with liberty and justice for all.’’ 


Currently, several proposals are pending, to insert in this pledge 1 - § 17 
“under God.” These present several alternatives as to placement and » : 
tuation: Soil T 

1) * * * Republic for which it stands, one Nation, under God, i: ail alleg 
with liberty * * * 2 whit 

(2) * * * Republic for which it stands, one Nation under God, indivicj} all. 
with liberty * * * ~ heal 

(3) * * * Republic for which it stands, one Nation indivisible under (yp, pled 
with liberty * * * Per: 


You have asked for a brief memorandum on the question of placem 
punctuation, and whether the rules of grammar point to one form rat! 
another. The present statement is limited to this narrow point. Of 
before any judgment can be expressed, the fundamental question must bi 
what is the exact meaning intended by the proposed insertion? On this 
we have some remarks in the Congressional Record as a guide. 

Representative Rabaut, who introduced Joint Resolution 243, explai 
measure in the Congressional Record of February 12, 1954, page A-1115 
less we are willing to affirm our belief in the existence of God and His crea: 
creature relationship to man, we drop man himself to the significance of a gra 
sand. * * * Children and Americans of all ages must know that this is one Na 
which “under God” means “‘liberty and justice for all.”’ 

Senator Ferguson, who introduced Senate Joint Resolution 126, com: 
that “Our Nation was founded on a fundamental belief in God * * * comn 
on the contrary, rejects the very existence of God.” (See Congressional Record 
April 1, 1954, p. A—2527.) 

It seems unlikely, then, that the insertion is intended as a general affirmane: 
the proposition that the United States of America is ‘founded on a fundam 
belief in God.”’ The new language should therefore be inserted, and punctuat 
so as most clearly to indicate this general thought. Under the generally accept 
rules of grammar, a modifier should normally be placed as close as possibl 
word it modifies. In the present instance, this would indicate that the 
“under God,” being intended as a fundamental and basic characterizatio 
our Nation, might well be put immediately following the word “Nation.” | 
ther, since the basic idea is a Nation founded on a belief in God, there would se« 
to be no reason for a comma after Nation; ‘‘one Nation under God”’ thus becor 
single phrase, emphasizing precisely the idea desired by the authors noted ab 

This reading, it will be noticed, substitutes the basic concept of ‘‘one Nat 
under God” for the phrase now in the law, ‘‘one Nation indivisible’”’; a1 
divisible’ becomes a separate prime modifier. 

In the alternative reading, ‘‘one Nation indivisible under God,’’ the p 
‘under God” would by the normal rules of grammar be read as modify 
divisible,’ rather than “‘ Nation.’’ By the same reasoning, in the reading 
Nation under God indivisible,’ indivisible would naturally be constru 
modifying the word ‘‘God.” 

It may be noted in passing that as the expression is used in Lincoln’s Gettys- 
burg Address [that this Nation, under God, shall have a new birth of free- 
dom * * *] the phrase ‘‘under God” seems to mean ‘‘with the help of | 
Lincoln was solemnly asking his people to resolve that the Nation, with God’ 
help, should have a new birth of freedom. The difference in context seen 
quate reason for the punctuation as given. 








W. C. Giipert, Assistant Dire 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of this 
bill: New provisions proposed to be inserted are shown in italic. 
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Tire 28, Unirep States CoDE 


5 172. PLEDGE OF ALLEGIANCE TO THE FLAG; MANNER OF DELIVERY 


The following is designated as the pledge of allegiance to the flag: “I pledge 
allegiance to the flag of the United States of America and to the Republic for 
whieh it stands, one Nation under God, indivisible, with liberty and justice for 
aj.” Such pledge should be rendered by standing with the right hand over the 
heart. However, civilians will always show full respect to the flag when the 
pledge is given by merely standing at attention, men removing the headdress. 
Persons in uniform shall render the military salute. 
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Pustic Law 601, 79TH Coneress 


The legislation under which the House Committee on Un-American 
Activities operates is Public Law 601, 79th Congress [1946], chapter 
753, 2d session, which provides: 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, * * * 


PART 2—RULES OF THE HOUSE OF REPRESENTATIVES 
Rute X 
SEC. 121, STANDING COMMITTEES 


* 2 . * * * 


17. Committee on Un-American Activities, to consist of nine members. 
RvuLE XI 
POWERS AND DUTIES OF COMMITTEES 


* . * * 7 + = 


(q) (1) Committee on Un-American Activities, 

(A) Un-American activities. 

(2) The Committee on Un-American Activities, as a whole or by subcommit- 
tee, is authorized to make from time to time investigations of (i) the extent, 
character, and objects of un-American propaganda activities in the United States, 
(ii) the diffusion within the United States of subversive and un-American propa- 
ganda that is instigated from foreign countries or of a domestic origin and attacks 
the principle of the form of government as guaranteed by our Constitution, and 
(iii) all other questions in relation thereto that would aid Congress in any neces- 
sary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such 
times and places within the United States, whether or not the House is sitting, 
has recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the ehairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member, : 
ur 








RULES ADOPTED BY THE 83D CONGRESS 


House Resolution 5, January 3, 1953 
+ . + s . 7 * 
Rule X 
STANDING COMMITTEES 


1, There shall be elected by the House, at the commencement of each Con. 
gress, following standing committees: 


2 - * e * a 
q. Committee on Un-American Activities, to consist of nine members. 
o ae * ” 7 + * 
Rute XI 


POWERS AND DUTIES OF COMMITTEES 
* s 8 s s * * 


17, Committee on Un-American Activities, 

(a) Un-American activities. 

(b) The Committee on Un-American Activities, as a whole or by subcommittee, 
is authorized to make from time to time, investigations of (1) the extent, char- 
acter, and objects of un-American propaganda activities in the United States, 
(2) the diffusion within the United States of subversive and un-American prop- 
aganda that is instigated from foreign countries or of a domestic origin and 
attacks the principle of the form of government as guaranteed by our Constitu- 
tion, and (3) all other questions in relation thereto that would aid Cengress 
in any necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such times 
and places within the United States, whether or not the House is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary, Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by such chairman, and may be served by any person desig- 
nated by any such chairman or member. 
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ORGANIZED COMMUNISM IN THE 
UNITED STATES 


INTRODUCTION 


Any nationwide opinion survey as of early 1953 would disclose that 
99 percent of the American people are unequivocally and emphatically 
against communism. 

Yet, on February 25, 1953, J. Edgar Hoover, Director of the Federal 
Bureau of Investigation, told the House Committee on Appropriations: 


Communism is still with us and is as much a menace today as ever. 


This seeming paradox is at least partially explained by the fact that 
a major segment of anti-Communist opinion has remained apathetic, 
or at least passive and inarticulate, largely because the great Ameri- 
can public a no real understanding of the Communist threat—and 
for the further reason that a considerable aggregation of self-serving, 
self-proclaimed “anti-Communists” are actually helping the Com- 
munist cause by their continuous carping criticism of every honest 
effort to expose and combat Communist subversion—a situation which 
likewise is flourishing because of a lack of public appreciation of Com- 
munist methods and objectives. So, while it appears that almost 
everybody is against communism, a collective inquiry as to just what 
they are against would disclose an almost unanimous divergence of 
opinion, and, to a lesser degree, would reflect ulterior motives and a 
serious conflict of interest. 

It is quite possible that no two anti-Communists would express 
themselves similarly as to the meaning of the term “communism.” 

Many would declare, and rightly so, that communism is a conspiracy, 
but any attempt at further definition would bring confusion worse 
confounded. Most would say, of course, that communism is un- 
American or anti-American, and let it go at that. 

But the more thoughtful would contend that communism is socialism 
in action. And not a few might quote the observation of a distin- 
guished American commentator who said that communism is socialism 
in a hurry. 

Some would insist that communism is Marxism. Others would 
explain that the communism they are against is really Stalinism—and 
that Stalinism isn’t communism at all; that it has no relation whatever 
to Marxism or to “scientific socialism.” 

Such a survey would undoubtedly uncover some ex-Communists who 
still believe that “communism is 20th century Americanism,” as the 
Communists claimed not so long ago, or that communism is “real 
democracy,” but who would insist that they are really “anti-Com- 
munists,” nevertheless, because they are against present Communist 
leadership. 

And there would be still other “anti-Communists” who would ignore 
the issue of communism and denounce “Communists” (with a capital 
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“C”) who belong to the Communist Party, but who would excludg 
from their criticism “communists” (with a small “c”) who just believe 
in the Communist philosophy and want to supplant the American 
system by violence or “by democratic means,” but without the help of 
a foreign power. 

In fact, many of the latter-type Communists would be found to be 
outspoken “anti-Communists.” 

It is because of all this confused thinking on the subject of com- 
munism that so many self-styled “anti-Communists,” with Socialist or 
Communist or Communist-front backgrounds, are able to get away 
with their attacks on congressional committees investigating com- 
munism—attacks which are aiding and abetting the Communist con- 
spiracy in the United States. 

Aud it is because of the lack of understanding of just what com- 
munism is, how the Communist movement was organized and how it 
works, that so many good, conscientious Americans have allowed 
themselves to be influenced and to be used in so many ways in the 
Communist-inspired campaign which is attempting to disparage and 
discredit the important and necessary investigations that the Congress 
is undertaking 

There ure Ccifferent kinds of communism and different kinds of 
Communists, but they all have for their purpose the undermining 
and overthrow of our Government and the destruction of the Amer- 
ican way of life. 

And there is a difference between communism and socialism, but 
there is also a similar purpose, which explains, to some extent, the 
confused thinking that exists in the minds of so many people who 
claim to be “anti-Communists,” but whose actions belie their words. 

Karl Browder, for many years the top Communist in the United 
States, explained the similarity quite clearly to the National Press 
Club in August 1936, when he said : 

The program of the Socialist Party and the program of the Communist Party 
have a common origin in the document known as the Communist Manifesto. 
There is no difference, so far as the program is concerned, in final aim. 

The more satisfactory explanation is found in the birth, growth, 
and development of the American Communist movement, which began 
with a split in the old Socialist Party, has changed its name and 

rogram on a number of occasions since 1919, and inspired the organ- 
ization of numerous splinter groups. 

A careful study of the calls, conventions, constitutions, manifestoes, 
and directives adopted or issued throughout these past 34 years will 
give the American people a better understanding of the true meaning 
of communism, and will effectively demonstrate that it is not only the 
threat of Soviet-inspired subversion, spying, and sabotage that con- 
stitutes a danger to our free institutions, but that the philosophy of 
communism in whatever form, or whatever name it may appear, re- 
gardless of how cleverly it may be camouflaged, or how attractively it 
may be packaged, is an even more dangerous threat to the American 
system of society and government. 

The following résumé of the background of Organized Communism 
in the United States is intended to serve this purpose, 





ne 
th 
is 
in 
thi 


ot! 


ad 
ex 


S« 
We 


th 





ORIGIN 


A résumé of the Communist movement in the United States 
necessitates a partial review of the history of the Socialist Party. 

The Socialist Party of the United States was founded in 1890. Like 
that of the American Communists, the history of the Socialist Part 
is one of factional fights, splits, and splinter groups. The first split 
in the Socialist Party occurred in 1899. Numerous disputes within 
the party from 1907 to 1912 resulted in another split in 1912. In 1916, 
a number of extremists organized the Socialist Propaganda League at 
Boston, and issued a newspaper called The New International. An- 
other publication, The Class Struggle, made its appearance in April 
1917. 

During 1917 and 1918, the radical elements of the Socialist Party 
continued activities contrary to the platform of the Socialist Party, 
and in November 1918 a Communist Propaganda League was formed 
in Chicago. During the same year, the Boston branch of the Socialist 
Party began the publication of The Revolutionary Age, in which 
Communist tactics were advocated. 

As a result of all this dissension within the ranks of the Socialist 
Party, a left-wing section was formed in New York City in February 
1919. The program and manifesto of this left-wing section were 
adopted by many of the Socialist Party locals and all of the Slavic 
federations of the Socialist Party, with the result that they were all 
expelled from the Socialist Party of America. 

In June 1919, the First National Left-Wing Conference of the 
Socialist Party was held in New York City. The purpose of this 
conference was to form a Communist Party in the United States. 

Within this so-called left-wing section of the Socialist Party, a fight 
for control developed even before a new party was formed. Under 
the impact of the Russian revolution, the foreign-language Socialist 
movement in the United States grew by leaps and bounds. The for- 
eign born were organized into language federations, and the leaders 
of these federations aspired to control the new party. Another fac- 
tion within the left-wing group wanted an American leadership be- 
cause the foreign-born were unfamiliar with the American economic 
and political scene and did not understand the psychology of the 
American workers, As a result of this dissension ees was a definite 
split within the ranks of the left-wing section before the Socialist 
Party Convention in September 1919. 

Much of the history of the events leading up to the formation of 
the Communist Party in the United States, as well as its stormy exist- 
ence in later years, is recorded by Benjamin Gitlow in his book, I Con- 
fess, and by James Cannon in his book, History of American 
Trotskyism. 

Gitlow goes into some detail and names the leaders, not only of the 
movement, but of the several factions. He says that the Bolshevik 
revolution gave the left-wing Socialists the program they were look- 
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ing for—that the first news of the Czar’s overthrow was received with 
great rejoicing. One of the first demonstrations in the United States, 
according to Gitlow, was held at Hunt’s Point Palace on September 
13, 1918. John Reed, who had just returned from Russia, was the 
speaker and started the spread of Bolshevism that swept the Socialist 
Party like a prairie fire. The Greater New York local of the Socialist 
Party took the first important step to consolidate the left-wing sec- 
tions at a convention held on February 16, 1919. 


Socratist Parry Lerr-Wine Secrion Convention—1919 


MANIFESTO 


The following program for the convention ree peatenes by Louis 
C. Fraina under the title of “Manifesto of Left-Wing Section of the 
Socialist Party of Local Greater New York” :? 


Prior to August 1914 the nations ef the world lived on a volcano. Violent 
eruptions from time to time gave warning of the cataclysm to come, but the 
ciplomats and statesmen managed to localize the outbreaks, and the masses, 
slightly aroused, sank back into their accustomed lethargy with doubts and 
misgivings, and the subterranean fires continued to smoulder. 

Many trusted blindly—some in their statesmen, some in the cohesive power 
of Christianity, their common religion, and some in the growing strength of 
the international Socialist movement. Had not the German Social-Democracy 
exchanged dramatic telegrams with the French Socialist Party, each pledging 
itself not to fight in case their governments declared war on each other! A 
general strike of workers led by these determined Socialists would quickly bring 
the governments to their senses. 

So the workers reasoned, until the thunderclap of Sarejevo and Austria’s 
ultimatum to Serbia. Then, suddenly, the storm broke. Mobilization every- 
where. Everywhere declarations of war. In three or four days Europe was 
in arms. 

The present structure of society—Capitalism—with its pretensions to democracy 
on the one hand, and its commercial rivalries, armament rings, and standing 
armies on the other, all based on the exploitation of the working class and the 
division of the loot, was cast into the furnace of war. Two things only could 
issue forth: either international capitalist control, through a League of Nations, 
or Social Revolution and the Dictatorship of the Proletariat. Both of these 
forces are today contending for world power. 

The Social Democracies of Europe, unable or unwilling to meet the crisis, 
were themselves hurled into the conflagration, to be tempered or consumed by it. 


The Collapse of the Second International 


Great demonstrations were held in every European country by Socialists 
protesting against their governments’ declarations of war, and mobilizations 
for war. And we know that these demonstrations were rendered impotent by 
the complete surrender of the Socialist parliamentary leaders and the official 
Socialist press, with their “justifications” of “defensive wars” and the safe- 
guarding of “democracy.” 

Why the sudden change of front? Why did the Socialist leaders in the parlia- 
ments of the belligerents vote the war credits? Why did not Moderate Socialism 
earry out the policy of the Basle Manifesto; namely, the converting of an 
imperialistic war into a civil war—into a proletarian revolution? Why did 
it either openly favor the war or adopt a policy of petite bourgeoisie pacifism? 


The Development of Moderate “Socialism” 


In the latter part of the nineteenth century the Social-Democracies of Europe 
set out to “legislate Capitalism out of oflice.’ The class struggle was to be 
won in the capitalist legislatures. Step by step concessions were to be wrested 
from the state ; the working class and the Socialist parties were to be strengthened 





* Lusk Committee Reports, vol. I, p. 706. 
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by means of “constructive” reform and social legislation; each concession would 
act as rung in the ladder of Social Revolution upon which the workers could 
climb step by step, until finally, some bright, sunny morning, the peoples would 
awaken to find the Cooperative Commonwealth functioning without disorder, 
confusion, or hitch on the ruins of the capitalist state. 

And what happened? When a few legislative seats had been secure the 
thunderous denunciations of the Socialist legislators suddenly ceased. No more 
were the parliaments used as platforms from which the challenge of revolutionary 
Socialism was flung to all the corners of Europe. Another era had set in, the 
era of “constructive” social reform legislation. Dominant Moderate Socialism 
accepted the bourgeois state as the basis of its action and strengthened that 
state. All power to shape the policies and tactics of the Socialist parties was 
entrusted to the parliamentary leaders. And these lost sight of Socialism’s 
original purpose; their goal became “constructive reforms” and cabinet 
portfolios—the “cooperation of classes,” the policy of openly or tacitlv 
declaring that the coming of Socialism was a concern “of all the classes,” instead 
of emphasizing the Marxian policy that the construction of the Socialist system 
is the task of the revolutionary proletariat alone. ‘Moderate Socialism” accepted 
the bourgeois state as the leaders, was now ready to share responsibility with 
the bourgeoisie in the control of the capitalist state, even to the extent of 
defending the bourgeoisie against the working class—as in the first Briand 
Ministry in France, when the official party press was opened to a defense of the 
shooting of striking railway workers at the order of the Socialist-Bourgeois 
Coalition Cabinet. 

“Sausage Socialism” 


This situation was brought about by mixing the democratic cant of the eight- 
eenth century with scientific Socialism. The result was what Rosa Luxemburg 
called “sausage Socialism.” The “Moderates” emphasized petty-bourgeoisie social 
reformism in order to attract tradesmen, shopkeepers, and members of the 
professions, and, of course, the latter flocked to the Socialist movement in great 
numbers, seeking relief from the constant grinding between corporate capital 
and awakening labor. 

The Socialist organizations actively competed for votes, on the basis of social 
reforms, with the bourgeois-liberal political parties. And so they catered to 
the ignorance and prejudices of the workers, trading promises of immediate 
reforms for votes. 

Dominant “moderate socialism” forgot the teachings of the founders of scien- 
tific socialism, forgot its function as a proletarian movement—“the most resolute 
and advanced section of the working-class parties”—and permitted the bourgeois 
and self-seeking trade-union elements to shape its policies and tactics. This was 
the condition in which the Social-Democracies of Europe found themselves at the 
outbreak of the war in 1914. Demoralized and confused by the crosscurrents 
within their own parties, vacillating and compromising with the bourgeois state, 
they fell a prey to social-patriotism and nationalism. 


Sparticides and Bolsheviki 


But revolutionary socialism was not destined to lie inert for long. In Germany, 
Karl Liebknecht, Franz Mehring, Rosa Luxemburg, and Otto Ruhle organized 
the Spartacus Group. But their voices were drowned in the roar of cannon and 
the shrieks of the dying and the maimed. 

Russia, however, was to be the first battleground where “moderate” and 
revolutionary socialism should come to grips for the mastery of the state. The 
breakdown of the corrupt, bureaucratic Czarist regime opened the floodgates 
of revolution. 

Three main contending parties attempted to ride into power on the revolu- 
tionary tide; the Cadets, the “moderate Socialists” (Mensheviki and Social 
Revolutionists), and the revolutionary Socialists—the Bolsheviki. The Cadets 
were first to be swept into power; but they tried to stem the still-rising flood 
with a few abstract political ideals, and were soon carried away. ‘The soldiers, 
workers, and peasants could no longer be fooled by phrases. The Mensheviki 
and Social Revolutionaries succeeded the Cadets. And now came the crucial 
test: Would they, in accord with Marxian teachings, make themselves the ruling 
class and sweep away the old conditions of production, and thus prepare the way 
for the Cooperative Commonwealth? Or would they tinker with the old 
machinery and try to foist it en the masses as something just as good? 
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They did the latter and proved for all time that “moderate socialism” cannot 
be trusted. 

“Moderate socialism” was not prepared to seize the power for the workers 
during a revolution. ‘Moderate socialism” had a rigid formula—“Constructiye 
social reform legislation within the capitalist state,” and to that formula it 
clung. It believed that bourgeois democracy could be used as a means of con- 
structing the Socialist system; therefore, it must wait until the people, through 
a Constituent Assembly, should vote socialism into existence. And in the 
meantime, it held that there must be established a Government of Coalition with 
the enemy, the bourgeoisie. As if, with all the means of controlling public 
opinion in the hands of the bourgeoisie, a Constituent Assembly could or would 
ever vote the Socialists into power. 

Revolutionary Socialists hold, with the founders of scientific socialism, that 
there are two dominant classes in society—the bourgeoisie and the proletariat; 
that between these two classes a struggle must go on, until the working class, 
through the seizure of the instruments of production and distribution, the 
abolition of the capitalist state, and the establishment of the dictatorship of 
the proletariat, creates a Socialist system. Revolutionary Socialists do not 
believe that they can be voted into power. They struggle for the conquest of 
power by the revolutionary proletariat. Then comes the transition period from 
capitalism to socialism, of which Marx speaks in his “Critique of the Gotha 
program,” when he says: “Between the capitalistic society and the communistic 
lies the period of the revolutionary transformation of the one into the other, 
This corresponds to a political transition period, in which the state cannot 
be anything else but the dictatorship of the proletariat.” 

Marx and Engels clearly explain the function of the Socialist movement. It 
is the “moderate Socialists” through intellectual gymnastics, evasions, mis- 
quotations and the tearing of sentences and phrases from their context, who 
make Marx and Engels sponsors for their perverted version of socialism. 


Problems of American Socialism 


At the present moment, the Socialist Party of America is agitated by several 
crosscurrents, some local in their character, and some a redex of cleavages within 
the European Socialist movements. Many see in this internal dissention merely 
an unimportant difference of opinion, or, at most, dissatisfaction with the 
control of the party, and the desire to replace those who have misused it with 
better men. 

We, however, maintain that there is a fundamental distinction in views 
concerning party policies and tactics. And we believe that this difference is 
so vast that from our standpoint a radical change in party policies and tactics 
is necessary. 

This essential task is being shirked by our party leaders and officials generally, 

Already there is formidable industrial unrest, a seething ferment of dis- 
content, evidenced by inarticulate rumblings which pressage striking occurrences, 
The transformation of industry from a war to a peace basis has thoroughly 
disorganized the economic structure. Thousands upon thousands of workers are 
being thrown out of work. Demobilized sailors and soldiers find themselves a 
drug upon the labor market, unless they act as scabs and strikebreakers. 
Skilled mechanics, fighting desperately to maintain their war wage and their 
industrial status, are forced to strike. Women, who during the war have been 
welcomed into industries hitherto closed to them, are struggling to keep their 
jobs. And to cap the climax, the capitalists, through their Chambers of Commerce 
and their Merchants and Manufacturers’ Associations, have resolved to take 
advantage of the situation to break down even the inadequate organizations 
labor has built up through generations of painful struggle. 

The temper of the workers and soldiers, after the sacrifices they have made in 
the war, is such that they will not endure the reactionary labor conditions so 
openly advocated by the master class. A series of labor struggles is bound to 
follow—indeed, is beginning now. Shall the Socialist Party continue to feed 
the workers with social-reform legislation at this critical period? Shall it 
approach the whole question from the standpoint of votes and the election of 
representatives to the legislatures? Shall it emphasize the consumers’ point 
of view, when Socialist principles teach that the worker is robbed at the point 
of production? Shall it talk about the cost of living and taxation when it should 
be explaining how the worker is robbed at his job? 

There are many signs of the awakening of labor. Strikes are developing 
which verge on revolutionary action; the trade unions are organizing a LaDor 
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party in an effort to conserve what they have won and wrest new concessions 
from the master class. The organization of the Labor Party is an immature 
expression of a new spirit in the Labor movement; but a Labor Party is not 
the instrument for the emancipation of the working class; its policy would 
be in general what is now the official policy of the Socialist Party—reforming 
capitalism on the basis of the bourgeois state. Laborism is as much a danger 
to the revolutionary proletariat as “moderate” socialism; neither is an instru- 
ment for the conquest of power. 


Capitalist Imperialism 


Imperialism is the final stage of capitalism, in which the : ccumulated capital 
or surplus of a nation is too great to be reinvested in the home market. The 
increased productivity of the working class, due to improved machinery and 
efficiency methods, and the mere subsistence wage which permits the worker to 
buy back only a small portion of what he produces, causes an ever-increasing 
accumulation of commodities, which in turn become capital and must be invested 
in further production. When capitalism has reached the stage in which it 
imports raw materials from undeveloped countries and exports them again in 
the shape of manufactured products, it has reached its highest development. 

This process is universal. Foreign markets, spheres of influence and protecto- 
rates, under the intensive development of capitalist industry and finance in turn 
become highly developed. They, too, seek for markets. National capitalist 
control, to save itself from ruin, breaks its national bonds and emerges full- 
grown as a capitalist League of Nations, with international armies and navies 
to maintain its supremacy. 

The United States no longer holds itself aloof, isolated and provincial. It is 
reaching out for new markets, new zones of influence, new protectorates. 

The capita‘ist class of America is using organized labor for its imperialistic 
purposes. We may soon expect the capitalist class, in true Bismarckian fashion, 
to grant factory laws, old-age pensions, unemployment insurance, sick benefits, 
and the whole litter of bourgeois reforms, so that the workers may be kept fit 
to produce the greatest profits at the greatest speed. 


Dangers to American Socialism 


There is danger that the Socialist Party of America might make use of these 
purely bourgeois reforms to attract the workers’ votes, by claiming that they 
are victories for Socialism, and that they have been won by Socialist political 
action; when, as a matter of fact, the object of these master class measures is 
to prevent the growing Class-consciousness of the workers, and to divert them 
from their revolutionary aim. By agitating for these reforms, therefore, the 
Socialist Party would be playing into the hands of the American imperialists. 

On the basis of the class struggle, then, the Socialist Party of America must 
reorganize itself, must prepare to come to grips with the master class during the 
difficult period of capitalist readjustment now going on. This it can do only by 
teaching the working class the truth about present-day conditions; it must preach 
revolutionary industrial unionism, and urge all the workers to organize into 
industrial unions, the only form of labor organization which can cope with the 
power of great modern aggregations of capital. It must carry on its political 
campaigns, not merely as a means of electing officials to political office, as in the 
past, but as a year-round educational campaign to arouse the workers to class- 
conscious economic and political action, and to keep alive the burning ideal of 
revolution in the hearts of the people. 


Political Action 


We assert with Marx that “the class struggle is essentially a political struggle,” 
and we can only accept his own oft-repeated interpretation of that phrase. The 
class struggle, whether it manifest itself on the industrial field or in the direct 
struggle for governmental control, is essentially a struggle for the capture and 
destruction of the capitalist state. This is a political act. In this broader view 
of the term “political,” Marx includes revolutionary industrial action. In other 
words, the objective of Socialist industrial action is “political,” in the sense 
that it aims to undermine the bourgeois state, which “is nothing less than a 
machine for the oppression of one class by another and that no less so in a demo- 
cratic republic than under a monarchy.” 





8 ORGANIZED COMMUNISM IN THE UNITED STATES 


Political action is also and more generally used to refer to participation jn 
election campaigns for the immediate purpose of winning legislative seats. Ip 
this sense, too, we urge the use of political action as a revolutionary weapon. 

But both in the nature and the purpose of this form of political action, reyolp. 
tionary socialism and “moderate socialism” are completely at odds. 

Political action, revolutionary and emphasizing the implacable character of 
the class struggle, is a valuable means of propaganda. It must at all times 
struggle to arouse the revolutionary mass action of the proletariat—its use is 
both agitational and obstructive. It must on all issues wage war upon capitalism 
and the state. Revolutionary socialism uses the forum of parliament for agita- 
tion; but it does not intend to and cannot use the bourgeois state as a means of 
introducing socialism: this bourgeois state must be destroyed by the mass action 
of the revolutionary proletariat. The proletarian dictatorship in the form of q 
Soviet state is the immediate objective of the class struggle. 

Marx declared that “the working class cannot simply lay hold of the ready- 
made state machinery and wield it for its own purposes.” This machinery must 
be destroyed. But “moderate socialism” makes the state the center of its action, 

The attitude towards the state divides the Anarchist (Anarcho-Syndicalist), 
the “moderate Socialist’ and the revolutionary Socialist. Eager to abolish the 
state (which is the ultimate purpose of revolutionary socialism), the Anarchist 
and Anarcho-Syndicalist fail to realize that a state is necessary in the transition 
period from capitalism to socialism; the “moderate Socialist” proposes to use 
the bourgeois state with its fraudulent democracy, its illusory theory of “unity 
of all the classes,” its standing army, police and bureaucracy oppressing and 
baffling the masses; the revolutionary Socialist maintains that the bourgeois 
state most be completely destroyed, and proposes the organization of a new 
state—the state of the organized producers—of the Federated Soviets—on the 
basis of which alone can socialism be introduced. 

Industrial unionism, the organization of the proletariat in accordance with 
the integration of industry and for the overthrow of capitalism, is a necessary 
phase of revolutionary Socialist agitation. Potentially, industrial unionism con- 
structs the basis and develops the ideology of the industrial state of socialism; 
but industrial unionism alone cannot perform the revolutionary act of seizure 
of the power of the state, since under the conditions of capitalism it is impossible 
to organize the whole working class, or an overwhelming majority, into indus- 
trial unions. 

It is the task of a revolutionary Socialist party to direct the struggles of the 
proletariat and provide a program for the culminating crisis. Its propaganda 
must be so directed that when this crisis comes, the workers will be prepared to 
accept a program of the following character : 

(a) The organization of Workmen's Councils ; recognition of, and propaganda 
for, these mass organizations of the working class as instruments in the imme 
diate struggle, as the form of expression of the class struggle, and as the instru- 
ments for the seizure of the power of the state and the basis of the new prole- 
tarian state of the organized producers and the dictatorship of the proletariat. 

(b) Workmen’s control of industry, to be exercised by the industrial organiza- 
tions (industrial unions or Soviets) of the workers and the industrial vote, as 
against government ownership or state control of industry. 

(c) Repudiation of all national debts—with provisions to safeguard small 
investors. 

(d) Bapropriation of the banks—a preliminary measure for the complete 
expropriation of capital. 

(e) Expropriation of the railways, and the large (trust) organizations of 
capital—no compensation to be paid, as “buying-out” the capitalists would in- 
sure a continuance of the exploitation of the workers; provision, however, to be 
made during the transition period for the protection of small owners of stock. 

(f) The socialization of foreign trade. 

These are not the “immediate demands” comprised in the social reform planks 
now in the platform of our party; they are not a compromise with the capitalist 
state, but imply a revolutionary struggle against that state and against capital- 
ism, the conquest of power by the proletariat through revolutionary mass action. 
They imply the new Soviet state of the organized producers, the dictatorship 
of the proletariat; they are preliminary revolutionary measures for the expro- 
priation of capital and the introduction of Communist socialism. 
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ORGANIZED COMMUNISM IN THE UNITED STATES 


Program 


1. We stand for a uniform declaration of principles in all party platforms both 
local and national and the abolition ef all social reform planks now contained in 
them. 

2, The party must teach, propagate, and agitate exclusively for the overthrow 
of capitalism, and the establishment of socialism through a proletarian dictater- 
shi ). 

The Socialist candidates elected to office shall adhere strictly to the above 

provisions, 
4, Realizing that a political party cannot reorganize and reconstruct the 
industrial organizations of the working class, and that that is the task of the 
economie organizations themselves, we demand that the party assist this process 
of reorganization by a propaganda for revolutionary industrial unionism as 
part of its general activities. We believe it is the mission of the Socialist move- 
ment to encourage and assist the proletariat to adopt newer and more effective 
forms of organization and to stir it into newer and more revolutionary modes of 
action. 

5. We demand that the official party press be party owned and controlled. 

6. We demand that officially recognized educational institutions be party 
owned and controlled. 

7. We demand that the party discard its obsolete literature and publish new 
literature in keeping with the policies and tactics above-mentioned. 

8. We demand that the National Executive Committee call an immediate emer- 
gency national convention for the purpose of formulating party policies and 
tactics to meet the present crisis. 

9. We demand that the Socialist Party repudiate the Berne Congress or any 
other conference engineered by “moderate Socialists” and social patriots. 

10. We demand that the Socialist Party shall elect delegates to the Interna- 
tional Congress proposed by the Communist Party of Russia (Bolsheviki) ; 
that our party shall participate only in a new International with which are 
affliated the Communist Party ef Russia (Bolsheviki), the Communist Labor 
Party of Germany (Spartacus), and all other Left Wing parties and groups. 


COMMITTEES 


Out of all the debate and wrangling, the following were elected as a 
committee to carry out the work: 


Nicholas I. Hourwich Joseph Brodsky 
Fanny Horowitz Dr. Julius Hammer 
Jay Lovestone Jeanette D. Pearl 
James Larkin Carl Brodsky 
Harry Hilzik Mrs. L. Ravitch 
Edward I. Lindgren Bertram D. Wolfe 
Milton Goodman Benjamin Gitlow 
John Reed 


For the purpose of carrying out the daily activities of the new 
organization, the following were elected as members of an executive 
committee : 


Nicholas I. Hourwich Benjamin Corsor 
George Lehman Edward I. Lindgren 
James Larkin Maximilian Cohen 
L, Himmelfarb Benjamin Gitlow 
George C. Vaughn 
In April 1919 an official publication, the New York Communist, 
was launched, with John Reed as editor. 
As heretofore stated, this left-wing element was expelled from the 
Socialist Party. This expulsion was sponsored by Morris Hillquit, 
47716°—54——2 
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and the expulsion was effected by the New York State Executiyg 
Committee of the Socialist Party at a meeting held in Albany, N. Y 
in May 1919. Subsequently, the entire Michigan State organization 
was expelled from the Socialist Party. 


Nationa, CONFERENCE oF Lerr WING 


The left-wing element took immediate steps to consolidate its forces 
on a national scale, and called for a national conference to be held in 
New York City on June 21, 1919. About 100 delegates attended, in. 
cluding Charles E. Ruthenberg, secretary of the Cleveland local of the 
Socialist Party; Alfred Wagenknecht, Ohio State secretary of the 
Socialist Party; Louis E. Katterfield, a Kansas Socialist; William 
Bross Lloyd, a millionaire Socialist from Chicago, accompanied by 
his private secretary, Isaac E. Ferguson; James P. Cannon, an I. W. 
W. from Kansas City; James Larkin, John Reed, Rose Pastor Stokes, 
Jay Lovestone, and Benjamin Gitlow from New York; Nicholas [. 
Hourwich and Alexander I. Stoklitzky from the language federa- 
tions; and Dennis E. Batt from the Michigan State Socialist Party. 

Gitlow’s explanation as to the reasons for the split in the left-wing 
element at the national conference of June 1919 differs somewhat from 
the reasons previously given. He says that one faction, composed 
of the foreign language federations and supported by Fraina, Love- 
stone, Wolfe, Ruthenberg, and Ferguson, wanted the passage of a 
motion calling upon the conference to immediately organize a Com- 
munist Party of the United States. The other faction, composed of 
Reed, Larkin, Katterfield, Wagenknecht, Gitlow, and others, insisted 
that only after the national convention of the Socialist Party had 
refused to recognise the left wing as the majority should the left wing 
split the Socialist Party and organize a Communist Party. The mo- 
tion sponsored by the foreign language groups was defeated. This 
was followed by the election of a national council composed of Louis 
C. Fraina, Charles E. Ruthenberg, Isaac E. Ferguson, John J. Ballam, 
James Larkin, Benjamin Gitlow, Eadmonn MacAlpine, Maxmilian 
Cohen, and Bertram D. Wolfe. 

The minority immediately withdrew from the conference and 
formed a national organizing committee to issue a call for a confer- 
ence with the objective of organizing a Communist Party. This move 
had the full support of the Russian Socialist Federation. This organ- 
izing committee, which consisted of Dennis E. Batt, O. C. Johnson, 
John Keracher (later to become the leader of the Proletarian Party), 
S. Kopnagel, I. Stilson, and Alexander Stoklitzky opened offices at 
1221 Blue Island Avenue, Chicago, Ill. 


THE CALL FOR CONFERENCE 


The call by this committee was printed in the July 7, 1919, issue 
of “Novy Mir,” a translation of which is as follows :* 


In this, the most momentous period of the world’s history, capitalism is tot- 
tering to its ruin. The proletariat is straining at the chains which bind it. A 
revolutionary spirit is spreading throughout the world. The workers are rising 
to answer the clarion call of the Third International. 

Only one Socialism is possible in this crisis. A Socialism based upon under- 
standing. A Socialism that will express in action the needs of the proletariat. 


® Lusk Committee Reports, vol. I, p. 739. 
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The time has passed for temporizing and hesitating. We must act. The Com- 
munist call of the Third International, the echo of the Communist Manifesto of 
1848, must be answered. 

The National Executive Committee of the Socialist Party of America has evi- 
denced by its expulsion of nearly half of the membership that they will not hesi- 
tate at wrecking the organization in order to maintain control. A deadlock has 
been precipitated in the ranks of revolutionary Socialism by the wholesale ex- 
pulsion or suspension of the membership comprising the Socialist Party of 
Michigan, locals and branches throughout the country, together with seven lan- 
guage federations, This has created a condition in our movement that makes 
it manifestly impossible to longer delay the calling of a convention to organize 
a new party. Those who realize that the capturing of the Socialist Party as 
such is but an empty victory will not hesitate to respond to this call and leave 
the “Right” and “Center” to sink together with their “revolutionary” leaders. 

The majority of the delegates to the left-wing conference in New York meekly 
neglected to sever their connections with the reactionary National Executive 
Committee. Rendered impotent by the conflicting emotions and lack of under- 
standing present they continued to mark time as Centrists in the wake of the 
Right. Their policy is one of endeavor to capture the old party machinery and 
the stagnant elements who have been struggling for a false unity and who are 
only ready to abandon the ship when it sinks beneath the waves of reaction. 

This condition confronting the minority delegates representing the following 
organizations—Socialist Party of Michigan; Left Wing State Convention of 
Minnesota ; Locals, Buffalo; Chicago; Union Local, N. J.; Cudahy, Wis.; Roches- 
ter, N. Y.; Rockford, Ill.; Kenosha, Wis.; New York; Providence; Nanticoke, 
Pa.; Milwaukee, Wis.; Boston, Mass.; Polish, Lettish, Russian, Jewish, Lithu- 
anian, Esthonian Federations—at the Left Wing Conference has been met by this 
call for the organization of a Communist Party in America. 

No other course is possible, therefore, we, the minority delegates at the Left 
Wing Conference, call a convention to meet in the city of Chicago on September 1, 
1919, for the purpose of organizing a Communist Party in America. 

This party will be founded upon the following principles: 

1, The present is the period of the dissolution and collapse of the whole capi- 
talist world system; which will mean the complete collapse of world culture, if 
capitalism with its unsolvable contradictions is not replaced by communism. 

2. The problem of the proletariat consists in organizing and training itself 
for the conquest of the powers of the state. This conquest of power means the 
replacement of the state machinery of the bourgeoisie with a new proletarian 
machinery of government. 

3. This new proletarian state must embody the dictatorship of the proletariat, 
both industrial and agricultural, this dictatorship constituting the instrument for 
the taking over of property used for exploiting the workers, and for the reor- 
ganization of society om a Communist basis. 

Not the fraudulent bourgeois democracy—the hypocritical form of the rule of 
the finance-oligarchy, with its purely formal equality—but proletarian democ- 
racy based on the possibility of actual realization of freedom for the working 
masses; not capitalist bureaucracy, but organs of administrations which have 
been created by the masses themselves, with the real participation of these masses 
in the government of the country and in the activity of the communistic struc- 
ture—this should be the type of the proletarian state. The workers’ councils and 
similar organizations represent its concrete form. 

4. The dictatorship of the proletariat shall carry out the abolition of private 
property in the means of production and distribution, by transfer to the prole- 
tarian state under Socialist administration of the working class; nationalization 
of the great business enterprises and financial trusts. 

5. The present world situation demands the closest relation between the 
revolutionary proletariat of all countries. 

6. The fundamental means of the struggle for power is the mass action of the 
proletariat, a gathering together and concentration of all its energies; whereas 
methods such as the revolutionary use of bourgeois parliamentarism are only 
of subsidiary significance. 

In those countries in which the historical development has furnished the op- 
portunity, the working class has utilized the regime of political democracy for its 
organization against capitalism. In all countries where the conditions for a 
workers’ revolution are not yet ripe, the same process will go on. 
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But within the process the workers must never lose sight of the true character 
of bourgeois democracy. If the finance-oligarchy considers it advantageous to 
veil its deeds of violence behind parliamentary votes, then the capitalist power 
has at its command in order to gain its ends, ali the traditions and attainments 
of former centuries of upper class rule, demagogism, persecution, slander, prib. 
ery, calumny, and terror. To demand of the proletariat that it shall be content 
to yield itself to the artificial rules devised by its mortal enemy, but not observed 
by the enemy, is to make a mockery of the proletarian struggle for power—q 
struggle which depends primarily on the development of separate organs of the 
working-class power. 

7. The old Socialist International has broken into three main groups: 

(a) Those frankly social patriots who since 1914 have supported their 
bourgeoisie and transformed these elements of the working class which they 
control into hangmen of the international revolution. 

(b) The “Center,” representing the elements which are constantly wavering 
and incapable of following a definite plan of action, and which are at times 
positively traitorous; and 

(c) The Communists. 

As regards the social patriots, who everywhere in the critical moment oppose 
the proletarian revolution with force of arms, a merciless fight is absolutely 
necessary. As regards the “Center” our tactics must be to separate the revyoly- 
tionary elements by pitilessly criticizing the leaders. Absolute separation from 
the organization of the “Center” is necessary. 

It is necessary to rally the groups and proletarian organizations who, though 
not as yet in the wake of revolutionary trend of the Communist movement, never- 
theless have manifested and developed a tendency leading in that direction. 

Socialist criticism has sufficiently stigmatized the bourgeois world order. The 
task of the International Communist Party is now to overthrow this order and 
to erect in its place the structure of the Socialist world order. Under the Com- 
munist banner, the emblem under which the first great victories have already 
been won; in the war against imperialistic barbarity, against the privileged 
classes, against the bourgeois state and bourgeois property, against all forms of 
social and national oppression—we call upon the proletarians of all lands to 
unite, 

PROGRAM OF THE CALL 


1. We favor international alliance of the Socialist movement of the United 
States only with the Communist groups of other countries, such as the Bolshe 
viki of Russia, Spartacans of Germany, etc., according to the program of Com- 
munism as above outlined. 

2. We are opposed to association with other groups not committed to the 
revolutionary class struggle, such as labor parties, nonpartisan leagues, people's 
council, municipal ownership leagues, and the like. ; 

3. We maintain that the class struggle is essentially a political struggle that 
is, a struggle by the proletariat to conquer the capitalist state, whether its form 
be monarchistie or democratic-republican, and to destroy and replace it by a 
governmental structure adapted tu the Socialist transformation. 

4. The party shall propagandize class-conscious industrial unionism against 
the craft form: of unionism, and shall carry on party activity in cooperation 
with industrial disputes that take on a revolutionary character. 

5. We do not disparage voting nor the value of success in electing our candi- 
dates to public office—not if these are in direct line with the class struggle. 
The trouble comes with the illusion that political or industrial immediate 
achievements are of themselves steps in the revolution, the progressive merging 
of capitalism into the cooperative commonwealth. 

The basis of our political campaign should be— 

(a) To propagandize the overthrow of capitalism by proletarian conquest 
of the political power and the establishment of a dictatorship of the proletariat. 

(b) To maintain a political organization as a clearinghouse for proletarian 
thought, a center of political education for the development of revolutionary 
working-class action. 

(c) To keep in the foreground our consistent appeal for proletarian revo- 
lution; and to analyze the counterproposals and reformist palliatives in their 
true light of evasion of the issue; recognizing at all times the chnracteristic 
development of the class conflict as applicable to all capitalistic nations. 

(d) To propagandize the party organization as the organ of contact with 
the revolutionary proletariat of other lands, the basis for international asso- 
ciation being the same political understanding and the common plan of action, 
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I tending toward increasing unity in detail as the international crisis develops. 

' g. Socialist platforms, proceeding on the basis of the class struggle, recog- 

| nizing that the Socialist movement has come into the historic period of the 
social revolution, can contain only the demand for the dictatorship of the 

» proletariat. 

; wie) The basis of this demand should be thoroughly explained in the eco- 

| nomie, political, and social analysis of the class struggle, as evolving within the 
system of capitalism. 

' “(b) The implications of this demand should be illustrated by the first steps 
and general modes of social reconstruction dependent upon and involved within 
the proletarian domination of the political life of the nation. 

' (c) A municipal platform of Socialism cannot proceed on a separate basis, 
but must conform to the general platform, simply relating the attainment of 
jocal power to the immediate goal of gaining national power. There are no 
city problems within the terms of the class struggle, only the one problem of 
capitalist versus proletarian domination. 

| 7. We realize that the coming of the social revolution depends on an over- 

| whelming assertion of mass power by the proletariat, taking on political con- 
scousness and the definite direction of revolutionary Socialism. The mani- 

festations of this power and consciousness are not subject to precise precalcula- 
tion. But the history of the movement of the proletariat toward emancipation 
since 1900 shows the close connection between the revolutionary proletarian 
assertion and the political mass strike. 

The mass action conception looks to the general unity of the proletarian forces 
under revolutionary provocation and stimulus. In the preliminary stages, which 
alone come within our predetermination and party initiative, the tactics of 
mass action include all mass demonstration and mass struggles which sharpen 
the understanding of the proletariat as to the class conflict and which separate 
the revolutionary proletariat into a group distinct from all others. 

Mass action, in time of revolutionary crisis, or in the analogous case of large 
scale industrial conflict, naturally accepts the council form of organization for 
its expression over a continued period of time. 

_.  §&. Applying our declarations of party principle to the organization of the party 
itself, we realize the need, in correspondence with the highly centralized capi- 

talist power to be combated, of a centralized party organization. 

Organizations indorsing the principles and program outlined as a tentative 
basis for the organization of a Communist Party are invited to send delegates 
to the convention in Chicago on September 1, 1919. 

The basis of representation to be one delegate for every organization and one 
additional for every additional 500 members or major fraction thereof. 

Provided, also, that each Language Federation shall have one fraternal dele- 
gate at the convention. 

Provided further, that in states where the states are organized, they shall send 
delegates as states. In states which are not organized, the locals shall send dele- 
gates as such. In locals which are not organized a part of the local may send a 
delegate. 

Lerr-Wine Nationat Councin 


MANIFESTO 


The National Council set up offices, with Isaac E. Ferguson as 
secretary, and the Revolutionary Age became the official organ with 
the first issue of July 15, 1919. On authority of the Conference of the 
National Council of the Left Wing, the following “Left Wing Mani- 
festo” was issued : § 


The world is in crisis, Capitalism, the prevailing system of society, is in 
process of disintegration and collapse. Out of its vitals is developing a new 
social order, the system of Communist Socialism; and the struggle between this 
new social order and the old, is now the fundamental problem of international 
politics. 

The predatory “war for democracy” dominated the world. But now it is the 
revolutionary proletariat in action that dominates, conquering power in some 
nations, mobilizing to conquer power in others, and calling upon the proletariat 
of all nations to prepare for the final struggle against capitalism. 


* Lusk Committee Reports, vol. I, p. 716. 
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But Socialism itself is in crisis. Events are revolutionizing capitalism ang 
Socialism—an indication that this is the historic epoch of the proletarian rey. 
lution. Imperialism is the final stage of Capitalism; and Imperialism means 
sterner reaction and new wars of conquest—unless the revolutionary proletariat 
acts for Socialism. Capitalism cannot reform itself; it cannot be reformed, 
Humanity can be saved from its last excesses only by the Communist revolution, 
‘There can now be only the Socialism which is one in temper and purpose with 
the proletarian revolutionary struggle. There can be only the Socialism which 
unites the proletariat of the whole world in the general struggle against the 
desperately destructive Imperialisms—the Imperialisms which array them. 
selves as a single force against the onsweeping proletarian revolution. 


The War and Imperialism 


The prevailing conditions, in the world of Capitalism and of Socialisw, are g 
direct product of the war; and the war was itself a direct product of Imperialism, 
Industrial development under the profit system of Capitalism is based upon 


the accumulation of capital, which depends upon the expropriation of values pro- 
duced by the workers, This accumulation of capital promotes, and is itself pro 
moted by, the concentration of industry. The competitive struggle compels each 
capitalist to secure the most efficient means of production, or a group of capi- 
talists to combine their capital in order to produce more efficiently. This process 
of concentration of industry and the accumulation of capital, while a product 
of competition, ultimately denies and ends competition. The concentration of 
industry and of capital develops monopoly. 

Monopoly expresses itself through dictatorial control exercised by finance 
capital over industry; and finance-capital unifies Capitalism for world exploita- 
tion. Under Imperialism, the banks, whose control is centralized in a clique of 
financial magnates, dominate the whole of industry directly, purely upon the 
basis of investment exploitation, and not for purposes of social production. The 
concentration of industry implies that, to a large extent, industry within the 
nation has reached its maturity, is unable to absorb ali the surplus-capital that 
comes from the profits of industry. Capitalism, accordingly, must find meaus 
outside the nation for the absorption of this surplus. The older export trade 
was dominated by the export of consumable goods. American exports, particu- 
larly, except for the war period, have been largely of cotton, foodstuffs, and raw 
materials. Under the conditions of Imperialism, it is capital which is exported, 
as by the use of concessions in backward territory to build railroads, or to 
start native factories, as in India, or to develop oil fields, as in Mexico. This 
means an export of locomotives, heavy machinery, in short, predominantly a trade 
in iron goods. This export of capital, together with the struggle to monopolize 
the world’s sources of raw materials and to control undeveloped territory, pro- 
duces Imperialism, 

A fully developed capitalist nation is compelled to accept Imperialism. Bach 
nation seeks markets for the absorption of its surplus capital. Undeveloped 
territory, possessing sources of raw material, the industrial development of 
which will require the investment of capital and the purchase of machinery, 
becomes the objective of capitalistic competition between the imperialistic 
nations. 

Capitalism, in the epoch of Imperialism, comes to rely for its “prosperity” and 
supremacy upon the exploitation and enslavement of colonial peoples, either in 
colonies, “spheres of influence,” “protectorates,” or “mandatories”’—savagely 
oppressing hundreds of millions of subject peoples in order to assure high profit 
and interest rates for a few million people in the favored nations. 

This struggle for undeveloped territory, raw materials, and investment markets, 
is carried on “peacefully” between groups of international finance-capital by 
means of “agreements,” and between the nations by means of diplomacy; but a 
crisis comes, the competition becomes irreconcilable, antagonisms cannot be 
solved peacefully, and the nations resort to war. 

The antagonisms between the European nations were antagonisms as to who 
should control undeveloped territory, sources of raw materials, and the invest- 
ment markets of the world. The inevitable consequence was war. The issue 
being world power, other nations, including the United States, were dragged in. 
The United States, while having no direct territorial interests in the war, was 
vitally concerned, since the issue was world power; and its capitalism, having 


ee a position of financial world power, had a direct imperialistic interest 
at stake, 
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The imperialistic character of the war is climaxed by an imperialistic peace— 
a peace that strikes directly at the peace and liberty of the world, which organizes 
the great imperialistic powers into a sort of “trust of nations,” among whom the 
world is divided financially and territorially. The League of Nations is simply 
the screen for this division of the world, an instrument for joint domination of 
the world by a particular group of Imperialism. 

While this division of the world solves, for the moment, the problems of power 
that produced the war, the solution is temporary, since the Imperialism of one 
nation can prosper only by limiting the economic opportunity of another nation. 
New problems of power must necessarily arise, producing new antagonisms, new 
wars of aggression and conquest—unless the revolutionary proletariat conquers 
in the struggle for Socialism. 

The concentration of industry produces monopoly, and monopoly produces 
Imperialism. In Imperialism there is implied the socialization of industry, the 
material basis of Socialism. Production moreover, becomes international; and 
the limits of the nation, of national production, become a fetter upon the forces 
of production. The development of Capitalism produces world economic prob- 
lems that break down the old order. The forces of production revolt against the 
fetters Capitalism imposes upon production. The answer of Capitalism is war; 
the answer of the proletariat is the Social Revolution and Socialism. 


The Collapse of the International 


In 1912, at the time of the first Balkan War, Europe was on the verge of a 
general imperialistic war. A Socialist International Congress was convened at 
Basle to act on the impending crisis. The resolution adopted stigmatized the 
coming war as imperialistic and as unjustifiable on any pretext of national 
interest. The Basle resolution declared: 

1. That the war would create an economic and political crisis; 2. That the 
workers would look upon participation in the war as a crime, which would arouse 
“indignation and revulsion” among the masses; 3. That the crisis and the psycho- 
logical condition of the workers would create a situation that Socialists should 
use “to rouse the masses and hasten the downfall of capitalism”; 4. That the 
governments “fear a proletarian revolution” and should remember the Paris 
Commune and the revolution in Russia in 1905, that is, a civil war. 

The Basle resolution indicted the coming war as imperialistic, a war neces- 
sarily to be opposed by Socialism, which should use the opportunity of war to 
wage the revolutionary struggle against Capitalism. The policy of Socialism was 
comprised in the struggle to transform the imperialistic war into a civil war of 
the oppressed against the oppressors, and for Socialism. 

The war that came in 1914 was the same imperialistic war that might have 
come in 1912, or at the time of the Agadir crisis. But, upon the declaration of 
war, the dominant Socialism, contrary to the Basle resolution, accepted and 
justified the war. 

Great demonstrations were held. The governments and war were denounced. 
But, immediately upon the declaration of war, there was a change of front. The 
war credits were voted by Socialists in the parliaments. The dominant Socialism 
favored the war; a small minority adopted a policy of petty bourgeois pacifism, 
and only the Left-Wing groups adhered to the policy of revolutionary Socialism. 

It was not alone a problem of preventing the war. The fact that Socialism 
could not prevent the war, was not a justification for accepting and idealizing the 
war. Nor was it a problem of immediate revolution. The Basle manifesto simply 
required upposition to the war and the fight to develop out of its circumstances 
the revolutionary struggle of the proletariat against the war and Capitalism. 

The dominant Socialism, in accepting and justifying the war, abandoned the 
class struggle and betrayed Socialism. The class struggle is the heart of 
Socialism. Without strict conformity to the class struggle, in its revolutionary 
implications, Socialism becomes either sheer Utopiaism or a method of recreation. 
But the dominant Socialism accepted “civil peace,” the “unity of all the classes 
and parties” in order to wage successfully the imperialistic war. The dominant 
Socialism united with the governments against Socialism and the proletariat. 

The class struggle comes to a climax during war. National struggles are a 
form of expression of the class struggle, whether they are revolutionary wars for 
liberation or imperialistic wars for spoilation. It is precisely during a war that 
material conditions provide the opportunity for waging the class struggle to a 
conclusion for the conquest of power. The war was a war for world power—a war 
of the capitalist class against the working class, since world power means power 
over the proletariat 
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But the dominant Socialism accepted the war as a war for democracy—as jf 
democracy under the conditions of imperialism is not directly counterrevoly. 
tionary. It justified the war as a war for national independence—as if Impe 
rialism is not necessarily determined upon annihilating the independence of 
nations. 

Nationalism, social patriotism, and social Imperialism determined the policy 
of the dominant Socialism, and not the proletarian class struggle and Socialism. 
The coming of Socialism was made dependent upon the predatory war and 
Imperialism, upon the international proletariat cutting each other’s throats ip 
the struggles of the ruling class. 

The Second International on the whole merged in the opposed imperialistic 
ranks. ‘This collapse of the International was not an accident, nor simply an 
expression of the betrayal by individuals. It was the inevitable consequence of 
the whole tendency and policy of the dominant Socialism as an organized 
movement. 

Moderate Socialism 


The Socialism which developed as an organized movement after the collapse 
of the revolutionary First International was moderate, petty bourgeois Socialism, 
It was a Socialism adapting itself to the conditions of national development, 
abandoning in practice the militant idea of revolutionizing the Old World. 

This moderate Socialism initiated the era of “constructive” social reforms. It 
accepted the bourgeois state as the basis of its activity and strengthened that 
state. Its goal became “constructive reforms” and cabinet portfolios—the 
“cooperation of classes,” the policy of openly or tacitly declaring that the coming 
of Socialism was the concern “of all the classes” instead of emphasizing the 
Marxian policy that the construction of the Socialist system is the task of the 
revolutionary proletariat alone. In accepting social reformism the “cooperation 
of classes,” and the bourgeois parliamentary state as the basis of its action, 
moderate Socialism was prepared to share responsibility with the bourgeoisie 
in the control of the capitalist state, even to the extent of defending the bour- 
geoisie against the working class and its revolutionary mass movements. The 
counterrevolutionary tendency of the dominant Socialism finally reveals itself 
in open war against Socialism during the proletarian revolution, as in Russia, 
Germany, and Austria-Hungary. 

The dominant moderate Socialism was initiated by the formation of the Social 
Democratic Party in Germany. This party united on the basis of the Gotha 
program, in which fundamental revolutionary Socialism was abandoned. It 
evaded completely the task of the conquest of power, which Marx, in his Criticism 
of the Gotha Program, characterized as follows: “Between the capitalistic 
society and the communistic lies the period of the revolutionary transformation 
of the one into the other. This corresponds to a political transition period, in 
which the state cannot be anything else than the revolutionary dictatorship of 
the proletariat.” 

Evading the actual problems of the revolutionary struggle, the dominant 
Socialism of the Second International developed into a peaceful movement of 
organization, of trades-union struggles, of cooperation with the middle class, of 
legislation and bourgeois State Capitalism as means of introducing Socialism. 

There was a joint movement that affected the thought and practice of Social- 
ism ; on the one hand, the organization of the skilled workers into trade unions, 
which secured certain concessions and became a semiprivileged caste; and, on 
the other, the decay of the class of small producers, crushed under the iron tread 
of the concentration of industry and the accumulation of capital. As one moved 
upward and the other downward, they met, formed a juncture, and united to use 
the state to improve their conditions. The dominant Socialism expressed this 
unity, developing a policy of legislative reforms and State Capitalism, making the 
revolutionary class struggle a parliamentary process. 

This development meant, obviously, the abandonment of fundamental Social- 
ism. It meant working on the basis of the bourgeois parliamentary state, in- 
stead of the struggle to destroy that state; it meant the “cooperation of classes” 
for State Capitalism, instead of the uncompromising proletarian struggle for 
Socialism. Government ownership, the objective of the middle class, was the 
policy of moderate Socialism. Instead of the revolutionary theory of the neces- 
sity of conquering capitalism, the official theory and practice was now that of 
modifying capitalism, of a gradual peaceful “growing into” Socialism by means 
of legislative reforms. In the words of Jean Jaures: “We shall carry on our 
reform work to a complete transformation of the existing order.” 
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put Imperialism exposed the final futility of this policy. Imperialism unites 
4,0 nonproletarian classes, by means of state capitalism, for international con- 

west and spoilation. The small capitalists, middle class and the aristocracy 
* labor, Which previously acted against concentrated industry, now compromise 
nd unite with concentrated industry and finance-capital in imperialism. The 
mall capitalists accept the domination of finance-capital, being allowed to par- 
icipate in the adventures and the fabulous profits of Imperialism, upon which 
now depends the whole of trade and industry ; the middle class invests in monopo- 
jistic enterprises, an income class whose income depends upon finance-capital, 
js members securing “positions of superintendence,” its technicians and in- 
tellectuals being exported to undeveloped lands in process of development, while 
the workers of the privileged unions are assured steady employment and com- 
paratively high wages through the profits that come from the savage exploita- 
tion of colonial peoples. All these nonproletarian social groups accept Im- 
perialism, their “liberal and progressive” ideas becoming factors in the promotion 
of Imperialism, manufacturing the democratic ideology of Imperialism with 
which to seduce the masses. Imperialism requires the centralized state, capable 
of uniting all the forces of capital, of unifying the industrial process through 
state control and regulation, of maintaining “class peace,” of mobilizing the 
whole national power in the struggles of Imperialism. State capitalism is the 
form of expression of Imperialism—precisely that State Capitalism promoted by 
moderate, petty bourgeois Socialism. What the parliamentary policy of the 
dominant moderate Socialism accomplished was to buttress the capitalist state, 
to promote State Capitalism—to strengthen imperialism. 

The dominant Socialism was part and parcel of the national liberal movement— 
but this movement, under the compulsion of events, merged in Imperialism. The 
dominant Secialism accepted capitalistic democracy as the basis for the reali- 
zation of Socialism—but this democracy merges in Imperialism. The World 
War was waged by means of this democracy. The dominant Socialism based 
itself upon the middle class and the aristocracy of labor—but these have com- 
promised with Imperialism, being bribed by a “share” in the spoils of Im- 
perialism. Upon the declaration of war, accordingly, the dominant moderate 
Socialism accepted the war and united with the imperialistic state. 

Upon the advent of Imperialism, Capitalism emerged into a new epoch—an 
epoch requiring new and more aggressive proletarian tactics. Tactical differ- 
ences in the Socialist movement almost immediately came to a head. The con- 
centration of industry, together with the subserviency of parliaments to the 
imperialistic mandates and the transfer of their vital functions to the executive 
organ of government, developed the concept of industrial unionism in the United 
States, and the concept of mass action in Europe. The struggle against the 
dominant moderate Socialism became a struggle against its perversion of 
parliamentarism, against its conception of the state, against its alliance with 
nonproletarian social groups, and against its acceptance of State Capitalism. 
Imperialism made mandatory a reconstruction of the Socialist movement, the 
formulation of a practice in accord with its revolutionary fundamentals. But 
the representatives of moderate Socialism refused to broaden their tactics, to 
adapt themselves to the new conditions. The consequence was a miserable 
collapse under the test of the war and the proletarian revolution—the betrayal 

| of Socialism and the proletariat. 


The Proletarian Revolution 


The dominant Socialism justified its acceptance of the war on the plea that 
a revolution did not materialize, that the masses abandoned Socialism. 

This was conscious subterfuge. When the economic and political crisis did 
develop potential revolutionary action in the proletariat, the dominant Socialism 
immediately assumed an attitude against the revolution. The proletariat was 
urged not to make a revolution. The dominant Socialism united with the 
capitalist governments to prevent a revolution. 

Che Russian Revolution was the first act of the proletariat against the war 
' and Imperialism. But while the masses made the Revolution in Russia, the 
bourgeoisie usurped power and organized the regulation bourgeois-parliamentary 
republic. This was the first stage of the Revolution. Against this bourgeois 
republie organized the forces of the proletarian Revolution. Moderate Socialism 
in Russia, represented by the Mensheviki and the Social-Revolutionists, acted 
against the proletarian revolution. It united with the Cadets, the party of 
| bourgeois Imperialism, in a coalition government of bourgeois democracy. It 
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placed its faith in the war “against German militarism,” in national ideals, 
in parliamentary democracy and the “cooperation of classes.” 

But the proletariat, urging on the poorer peasantry, conquered power, |; 
accomplished a proletarian revolution by means of the Bolshevik policy of “g)) 
power to the Soviets,” organizing the new transitional state of proletarian dic. 
tatorship. Moderate Socialism, even after its theory that a proletarian reyojy. 
tion was impossible, had been shattered by life itself, acted against the proletarian 
revolution and mobilized the counterrevolutionary forces against the Soviet Re 
public, assisted by the moderate Socialism of Germany and the Allies. 

Apologists maintained that the attitude of moderate Socialism in Russia was 
determined not by a fundamental policy, but by its conception that, Russia not 
being a fully developed capitalist country, it was premature to make a proletarian 
revolution and historically impossible to realize Socialism. 

This was a typical nationalistic attitude, since the proletarian revolution ip 
Russia could not persist as a national revolution, but was compelled by its very 
conditions to a struggle for the international revolution of the proletariat, the 
war having initiated the epoch of the proletarian revolution. 

The revolution in Germany decided the controversy. The first revolution was 
made by the masses against the protests of the dominant moderate Socialism, 
represented by the Social-Democratic Party. As in Russia, the first stage of 
the revolution realized a bourgeois parliamentary republic, with power in the 
hands of the Social-Democratic Party. Against this bourgeois republic organized 
a new revolution, the proletarian revolution directed by the Spartacan-Commu- 
nists. And, precisely as in Russia, the dominant moderate Socialism opposed the 
proletarian revolution, opposed all power to the Soviets, accepted parliamentary 
democracy and repudiated proletarian dictatorship. 

The issue in Germany could not be obscured. Germany was a fully developed 
industrial nation, its economic conditions mature for the introduction of Social- 
ism. In spite of dissimilar economic conditions in Germany and Russia, the 
dominant moderate Socialism pursued a similar counterrevolutionary policy, and 
revolutionary Socialism, a common policy, indicating the international character 
of revolutionary proletarian tactics. 

There is, accordingly, a common policy that characterizes moderate Socialism, 
and that is its conception of the state. Moderate Socialism affirms that the 
buorgeois, democratic parliamentary state is the necessary basis for the intro- 
duction of Socialism ; accordingly, it conceived the task of the revolution, in Ger- 
many and Russia, to be the construction of the democratic parliamentary state, 
after which the process of introducing Socialism by legislative reform measures 
could be initiated. Out of this conception of the state developed the counterrevo- 
lutionary policy of moderate Socialism. 

Revolutionary Socialism, on the contrary, insists that the democratic parlia- 
mentary state can never be the basis for the introduction of Socialism ; that it is 
necessary to destroy the parliamentary state, and construct a new state of the 
organized producers, which will deprive the bourgeoisie of political power, and 
function as a revolutionary dictatorship of the proletariat. 

The proletarian revolution in action has conclusively proven that moderate 
Socialism is-incapable of realizing the objectives of Socialism. Revolutionary 
Socialism alone is capable of mobilizing the proletariat for Socialism, for the 
conquest of the power of the state, by means of revolutionary mass action and 
proletarian dictatorship, 

American Socialism 


The upsurge of revolutionary Socialism in the American Socialist Party, 
expressed in the left-wing, is not a product simply of European conditions, It is, 
in a fundamental sense, the product of the experience of the American move 
ment—the left-wing tendency in the party, having been invigorated by the exper!- 
ence of the proletarian revolutions in Europe. 

The dominant moderate Socialism of the International was equally the Social- 
ism of the American Socialist Party. 

The policy of moderate Socialism in the Socialist Party comprised its policy 
in an attack upon the larger capitalists, the trusts, maintaining that all other 
divisions in society, including the lesser capitalists and the middle class, the 
petite bourgeoisie, are material for the Socialist struggle against capitalism. 
The moderate Socialism dominant in the Socialist Party asserted, in substance: 
Socialism is a struggle of all the people against the trusts and big capital, making 
the realization of Socialism depend upon the unity of “the people,” of the workers, 
the small capitalists, the small investors, the professions, in short the official 
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Socialist Party actually depended upon the petite bourgeoisie for the realization 

Socialism. 
ome concentration of industry in the United States gradually eliminated the 
small producers, which initiated the movement for government ownership of 
industry—and for other reforms proposed to check the power of the plutocracy; 
and this bourgeois policy was the animating impulse of the practice of the Social- 

t Party. 

: This varty, moreover, developed into an expression of the unions of the aris- 
tocracy of labor—of the A. F. of L. The party refused to engage in the struggle 
against the reactionary unions, to organize a new labor movement of the militant 
roletariat. 

F While the concentration of industry and social developments generally conser- 
yatized the skilled workers, it developed the typical proletariat of unskilled labor, 
massed in the basic industries. This proletariat, expropriated of all property, 
denied access to the A. F. of L. unions, required a labor movement of its own. 
This impulse produced the concept of industrial unionism, and the I. W. W. But 
the dominant moderate Socialism rejected industrial unionism and openly or 
covertly acted against the I. W. W. 

Revolutionary industrial unionism, moreover, was a recognition of the fact 
that extraparliamentary action was necessary to accomplish the revolution, that 
the political state should be destroyed and a new proletarian state of the organ- 
ized producers constructed in order to realize Socialism. But the Socialist Party 
not only repudiated the form of industrial unionism, it still more emphatically 
repudiated its revolutionary political implications, clinging to petty bourgeois 
parliamentarism and reformism. 

United with the aristocracy of labor and the middle class, the dominant Social- 
ism in the Socialist Party necessarily developed all the evils of the dominant 
Socialism of Europe, and, particularly, abandoning the immediate revolutionary 
task of reconstructing unionism, on the basis of which alone a militant mass 
Socialism could emerge. 

It stultified working class political action, by limiting political action to elec- 
tions and participation in legislative reform activity. In every single case where 
the Socialist Party has elected public officials they have pursued a consistent 
petty bourgeois policy, abandoning Socialism. 

This was the official policy of the party. Its representatives were petty bour- 
geois, moderate, hesitant, oblivious of the class struggle in its fundamental 
political and industrial implications. But the compulsion of life itself drew 
more and more proletarian masses in the party, whe required simply the oppor- 
tunity to initiate a revolutionary proletarian policy. 

The war and the proletarian revolution in Russia provided the opportunity. 
The Socialist Party, under the impulse of its membership, adopted a militant 
declaration against the war. But the officials of the party sabotaged this decla- 
ration. The official policy of the party on the war was a policy of petty bourgeois 
pacifism. The bureaucracy of the party was united with the bourgeois People’s 
Council, which accepted a Wilson Peace and betrayed those who rallied to the 
Council in opposition to the war. 

This policy necessarily developed into a repudiation of the revolutionary Social- 
ist position. When events developed the test of accepting or rejecting the revo- 
lutionary implications of the declaration against the war, the party bureaucracy 
immediately exposed its reactionary policy, by repudiating the policy of the 
Russian and German Communists, and refusing affiliation with the Communist 
International of revolutionary Socialism. 


Problems of American Socialism 


Imperialism is dominant in the United States, which is now a world power. 
It is developing a centralized, autocratic federal government, acquiring the 
financial and military reserves for aggression and wars of conquest. The war 
has aggrandized American Capitalism, instead of weakening it as in Europe. 
But world events will play upon and influence conditions in this country—dynam- 
ically, the sweep of revolutionary proletarian ideas; materially, the coming con- 
struction of world markets upon the resumption of competition. Now all-mighty 
and supreme, Capitalism in the United States must meet crises in the days to 
come. These conditions modify our immediate task, but do not alter its general 
character; this is not the moment of revolution, but it is the moment of revo- 
lutionary struggle. American Capitalism is developing a brutal campaign of 
terrorism against the militant proletariat. American Capitalism is utterly in- 
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competent on the problems of reconstruction that press down upon society, [ts 
“reconstruction” program is simply to develop its power for aggression, ti 
aggrandize itself in the markets of the world. 

These conditions of Imperialism and of multiplied aggression will necessarily 
produce proletarian action against Capitalism. Strikes are developing whic} 
verge on revolutionary action, and in which the suggestion of proletarian dicta. 
torship is apparent, the striker-workers trying to usurp functions of municipal 
government, as in Seattle and Winnipeg. The mass struggle of the proletariat 
is coming into being. 

A minor phase of the awakening of labor is the trades unions organizing g 
Labor Party, in an effort to conserve what they have secured as a privilegeg 
caste. A Labor Party is not the instrument for the emancipation of the working 
class; its policy would in general be what is now the official policy of the Socialigt 
Party—reforming Capitalism on the basis of the bourgeois parliamentary state. 
Laborism is as much a danger to the revolutionary proletariat as moderate, petty 
bourgeois Socialism, the two being expressions of an identical tendency ang 
policy. There can be no compromise either with Laborism or the dominant mod. 
erate Socialism. 

But there is a more vital tendency—the tendency of the workers to initiate 
mass strikes—strikes which are equally a revolt against the bureaucracy in the 
unions and against the employers. These strikes will constitute the determining 
feature of proletarian action in the days to come. Revolutionary Socialism must 
use these mass industrial revolts to broaden the strike, to make it genera! and 
militant; use the strike for political objectives, and, finally, develop the mags 
political strike against Capitalism and the state. 

Revolutionary Socialism must base itself on the mass struggles of the pro. 
letariat, engage directly in these struggles while emphasizing the revolutionary 
purposes of Socialism and the proletarian movement. The mass strikes of the 
American proletariat provide the material basis out of which to develop the 
concepts and action of revolutionary Socialism. 

Our task is to encourage the militant mass movements in the A. F, of L. to split 
the old unions, to break the power of unions which are corrupted by Imperialism 
and betray the militant proletariat. The A. F. of L., in its dominant expression, 
is united with Imperialism. A bulwark of reaction—it must be exposed and 
its power for evil broken. 

Our task, moreover, is to articulate and organize the mass of the unorganized 
industrial proletariat, which constitutes the basis for a militant Socialism. The 
struggle for the revolutionary industrial unionism of the proletariat becomes 
an indispensable phase of revolutionary Socialism, on the basis of which to 
broaden and deepen the action of the militant proletariat, developing reserves for 
the ultimate conquest of power. 

Imperialism is dominant in the United States. It controls all the factors of 
social action. Imperialism is uniting all nonproletarian social groups in a 
brutal State Capitalism, for reaction and spoliation. Against this, revolutionary 
Socialism must mobilize the mass struggle of the industrial proletariat. 

Moderate Socialism is compromising, vacillating, treacherous, because the 
social elements it depends upon—the petite bourgeoisie and the aristocracy of 
labor—are not a fundamental factor in society; they vacillate between the bour- 
geois and the proletariat, their social instability produces political instability; 
and, moreover, they have been seduced by Imperialism and are now united with 
Imperialism. 

Revolutionary Socialism is resolute, uncompromising, revolutionary, because 
it builds upon a fundamental social factor, the industrial proletariat, which is 
an actual producing class, expropriated of all property, in whose consciousness 
the machine process has developed the concepts of industrial unionism and mass 
action. Revolutionary Socialism adheres to the class struggle because through 
the class struggle alone—the mass struggle—can the industrial proletariat secure 
immediate concessions and finally conquer power by organizing the industrial 
government of the working class. 


Q 


Political Action 


The class struggle is a political struggle. It is a political struggle in the sense 
that its objective is political—the overthrow of the political organization upon 
which capitalistic exploitation depends, and the introduction of a new social 
system. The direct objective is the conquest by the proletariat of the power of 
the state. 
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Revolutionary Socialism does not propose to “capture” the bourgeois parlia- 
mentary state, but to conquer and destroy it. Revolutionary Socialism, accord- 
ingly, repudiates the policy of introducing Socialism by means of legislative 
measures on the basis of the bourgeois state. This state is a bourgeois state, 
the organ for the coercion of the proletarian by the capitalist; how, then, can 
it introduce Socialism? As long as the bourgeois parliamentary state prevails, 
the capitalist class can baffle the will of the proletariat, since all the political 
power, the army and the police, industry and the press, are in the hands of the 
capitalists, whose economic power gives them complete domination. The revolu- 
tionary proletariat must expropriate all these by the conquest of the power of the 
state, by annihilating the political power of the bourgeoisie, before it can begin 
the task of introducing Socialism. 

Revolutionary Socialism, accordingly, proposes to conquer the power of the 
state. It proposes to conquer by means of political action—political action in 
the revolutionary Marxian sense, which does not simply mean parliamentarism, 
but the class action of the proletariat in any form having as its objective the 
conquest of the power of the state. 

Parliamentary action is necessary. In the parliament, the revolutionary rep- 
resentatives of the proletariat meet Capitalism on all general issues of the class 
struggle. The proletariat must fight the capitalist class on all fronts, in the pro- 
cess of developing the final action that will conquer the power of the state and 
overthrow Capitalism. Parliamentary action which emphasizes the implacable 
character of the class struggle is an indispensable means of agitation. Its task 
js to expose through political campaigns and the forum of parliament, the class 
character of the state and the reactionary purposes of Capitalism, to meet Capi- 
talism on all issues, to rally the proletariat for the struggle against Capitalism. 

But parliamentarism cannot conquer the power of the state for the proletariat. 
The conquest of the power of the state is an extra-parliamentary act. It is 
accomplished, not by the legislative representatives of the proletariat, but by 
the mass power of the protetariat in action. The supreme power of the prole- 
tariat inheres in the political mass strike, in using the industrial mass power of 
the proletariat for political objectives. 

Revolutionary Socialism, acocrdingly, recognizes that the supreme form of 
proletarian political action is the political mass strike. Parliamentarism may 
become a factor in developing the mass strike; parliamentarism, if it is revolu- 
tionary and adheres to the class struggle, performs a necessary service in mobiliz- 
ing the proletariat against Capitalism. 

Moderate Socialism refuses to recognize and accept this supreme form of pro- 
letarian political action, limits and stultifies political action into legislative rou- 
tine and non-Socialist parliamentarsm. This is a denial of the mass character 
of the proletarian struggle, an evasion of the tasks of the Revolution. 

The power of the proletariat lies fundamentally in its control of the industrial 
process. The mobilization of this control in action against the bourgeois state 
and Capitalism means the end of Capitalism, the initial form of the revolutionary 
mass action that will conquer the power of the state. 


Unionism and Mass Action 


Revolutionary Socialism and the actual facts of the class struggle make the 
realization of Socialism depend upon the industrial proletariat. The class 
struggle of revolutionary Socialism mobilizes the industrial proletariat against 
Capitalism—that proletariat which is united and disciplined by the machine 
process, and which actually controls the basic industry of the nation. 

The coming to consciousness of this proletariat produces a revolt against the 
older unionism, developing the concepts of industrial unionism and mass action. 

The older unionism was implicit in the skill of the individual craftsmen, who 
united in craft unicns. These unions organized primarily to protect the skill 
of the skilled workers, which is in itself a form of property. The trades unions 
developed into “job trusts,” and not into militant organs of the proletarian 
struggle; until today the dominant unions are actual bulwarks of Capitalism, 
merging in Imperialism and accepting state Capitalism. The trades unions, 
being organized on craft divisions, did not and could not unite the workers as a 
class, nor are they actual class organizations. 

The concentration of industry, developing the machine process, expropriated 
large elements of the skilled workers of their skill, but the unions still maintained 
the older ideology of property contract and caste. Deprived of actual power, the 

* dominant unionism resorts to dickers with the bourgeois state and an acceptance 
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of imperialistic State Capitalism to maintain its privileges, as against the indus. 
trial proletariat. 

The concentration of industry produced the industrial proletariat of unskilled 
workers, of the machine proletariat. This proletariat, massed in the basic 
industry, constitutes the militant basis of the class struggle against Capitalism; 
and, deprived of skill and craft divisions, it turns naturally to mass unionism, 
to an industria! unionism in accord with the integrated industry of imperialistic 
Capitalism. 

Under the impact of industrial concentration, the proletariat developed its own 
dynamic tactics—mass action. 

Mass action is the proletarian response to the facts of modern industry, and the 
forms it imposes upon the proletarian class struggle. Mass action starts as the 
spontaneous activity of unorganized workers massed in the basic industries; its 
initial form is the mass strike of the unorganized proletariat. The mass move 
ments of the proletariat developing out of this mass response to the tyranny of 
concentrated industry antagonized the dominant moderate Socialism, which tried 
to compress and stultify these militant impulses within the limits of parliament- 
arism., 

In this instinctive mass action there was not simply a response to the facts of 
industry, but the implicit means for action against the dominant parliamentarism, 
Mass action is industrial in its origin; but its development imposes upon it a 
political character, since the more general and conscious mass action becomes 
the more it antagonizes the bourgeois state, becomes political mass action. 

Another development of this tendency was Syndicalism. In its mass impulse 
Syndicalism was a direct protest against the futility of the dominant Socialist 
parliamentarism. But Syndicalism was either unconscious of the theoretical 
basis of the new movement, or where there was an articulate theory, it was a 
derivative of Anarchism, making the proletarian revolution an immediate and 
direct seizure of industry, instead of the conquest of the power of the state. 
Anarcho-Syndicalism is a departure from Marxism. The theory of mass action 
and of industrial unionism, however, are in absolute accord with Marxism— 
Revolutionary Socialism in action. 

Industrial unionism recognizes that the proletariat cannot conquer power 
by means of the bourgeois parliamentary state; it recognizes, moreover, that 
the proletariat cannot use this state to introduce Socialism, but that it must 
organize a new “state’—the “state” of the organized producers. Industrial 
unionism, accordingly, proposes to construct the forms of the government of 
Communist Socialism—the government of the producers. The revolutionary 
proletariat cannot adapt the bourgeois organs of government to its own use; 
it must develop its own organs. The larger, more definite and general the 
conscious industrial unions, the easier becomes the transition to Socialism, 
since the revolutionary state of the proletariat must reorganize society on the 
basis of union control and management of industry. Industrial unionism, ac- 
cordingly, is a necessary phase of revolutionary Socialist agitation and action. 

But industrial unionism alone cannot conquer the power of the state. Po- 
tentially, industrial unionism may construct the forms of the new society; but 
only potentially. Actually the forms of the new society are constructed under 
the protection of a revolutionary proletarian government; the industrial unions 
become simply the starting point of the Socialist reconstruction of society. 
Under the conditions of Capitalism, it is impossible to organize the whole work- 
ing class into industrial unions; the concept of organizing the working class 
industrially before the conquest of power is as Utopian as the moderate Socialist 
conception of the gradual conquest of the parliamentary state. 

The proletarian revolution comes at the moment of crisis in Capitalism, of 
a collapse of the old order. Under the impulse of the crisis, the proletariat acts 
for the conquest of power, by means of mass action. Mass action concentrates 
and mobilizes the forces of the proletariat, organized and unorganized; it acts 
equally against the bourgeois state and the conservative organizations of the 
working class. The revolution starts with strikes of protest, developing into 
mass political strikes and then into revolutionary mass action for the conquest 
of the power of the state. Mass action becomes political in purpose while extra- 
parliamentary in form; it is equally a process of revolution and the revolution 
itself in operation. 

The final objective of mass action is the conquest of the power of the state, 
the annihilation of the bourgeois parliamentary state and the introduction of 
the transition proletarian state, functioning as a revolutionary dictatorship of 
the proletariat, 
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Dictatorship of the Proletariat 


The attitude toward the state divides the Anarchist (and Anarcho-Syndi- 
calist), the moderate Socialist and the revolutionary Socialist. Eager to abolish 
the state (which is the ultimate purpose of revolutionary Socialism), the An- 
archist (and Anarcho-Syndicalist) fails to realize that the state is necessary in 
the transition period from Capitalism to Socialism. The moderate Socialist 
proposes to use the bourgeois state, with its fraudulent democracy, its illusory 
theory of the “unity of all the classes,” its standing army, police and bureaucracy 
oppressing and baffling the masses. The revolutionary Socialist maintains that 
the bourgeois parliamentary state must be completely destroyed, and proposes 
the organization of a new state, the dictatorship of the proletariat. 

The state is an organ of coercion. The bourgeois parliamentary state is the 
organ of the bourgeoisie for the coercion of the proletariat. The revolutionary 
proletariat must, accordingly, destroy this state. But the conquest of political 
power by the proletariat does not immediately end Capitalism, or the power of 
the capitalists, or immediately socialize industry. It is, therefore, necessary 
that the proletariat organize its own state for the coercion and suppression of 
the bourgeoisie, 

Capitalism is bourgeois dictatorship. Parliamentary government is the ex- 
pression of bourgeois supremacy, the form of authority of the capitalist over 
the worker. The bourgeois state is organized to coerce the proletariat, to baffle 
the will of the masses. In form a democracy, the bourgeois parliamentary state 
is in fact an autocracy, the dictatorship of capital over the proletariat. 

Bourgeois democracy promotes this dictatorship of capital, assisted by the 
pulpit, the army and the police. Bourgeois democracy seeks to reconcile all 
the classes; realizing, however, simply the reconciliation of the proletariat to 
the supremacy of Capitalism. Bourgeois democracy is political in character, 
historically necessary, on the one hand, to break the power of feudalism, and 
on the other, to maintain the proletariat in subjection. It is precisely this 
democracy that is now the instrument of Imperialism, since the middle class, 
the traditional carrier of democracy, accepts and promotes Imperialism. 

The proletarian revolution disrupts bourgeois democracy. It disrupts this 
democracy in order to end class divisions and class rule, to realize that industrial 
self-government of the workers which alone can assure peace and liberty to the 
peoples. 

Proletarian dictatorship is a recognition of the necessity for a revolutionary 
state to coerce and suppress the bourgeoisie; it is equally a recognition of the 
fact that, in the Communist reconstruction of society, the proletariat as a class 
alone counts. The new society organizes as a communistic federation of pro- 
ducers. The proletariat alone counts in the revolution, and in the reconstruction 
of society on a Communist basis. 

The old machinery of the state cannot be used by the revolutionary proletariat. 
It must be destroyed. The proletariat creates a new state, based directly upon 
the industrially organized producers, upon the industrial unions or Soviets, or 
a combination of both. It is this state alone, functioning as a dictatorship of 
the proletariat, that can realize Socialism. 

The tasks of the dictatorship of the proletariat are: 

(a) To completely expropriate the bourgeoisie politically, and crush its powers 
of resistance. 

(b) To expropriate the bourgeoisie economically, and introduce the forms of 
Communist Socialism. 

Breaking the politicical power of the capitalists is the most important task 
of the revolutionary dictatorship of the proletariat, since upon this depends the 
economic and social reconstruction of society. 

But this political expropriation proceeds simultaneously with an immediate, 
if partial, expropriation of the bourgeoisie economically, the scope of these 
measures being determined by industrial development and the maturity of the 
proletariat. These measures, at first, include: 

(a) Workmen’s control of industry, to be exercised by the industrial organiza- 
tions of the workers, operating by means of the industrial vote. 

(b) Expropriation and nationalization of the banks, as a necessary preliminary 
measure for the complete expropriation of capital. 

(c) Expropriation and nationalization of the large (trust) organizations of 
capital. Expropriation proceeds without compensation, as “buying out” the 
capitalists is a repudiation of the tasks of the revolution. 

bsnl Repudiation of all national debts and the financial obligations of the old 
By: 
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(e) The nationalization of foreign trade. 

(f) Measures for the socialization of agriculture. 

These measures centralize the basic means of production in the proletarian 
state, nationalizing industry; and their partial character ceases as reconstruc. 
tion proceeds. Socialization of industry becomes actual and complete only after 
the dictatorship of the proletariat has accomplished its task of suppressing the 
bourgeoisie. 

The state of proletarian dictatorship 1s political in charaeter, since it represents 
a ruling class, the proletariat, which is now supreme ; and it uses coercion against 
the old bourgeois class. But the task of this dictatorship is to render itsejs 
unnecessary; and it becomes unnecessary the moment the full conditions of 
Communist Socialism materialize. While the dictatorship of the proletariat 
performs its negative task of crushing the old order, it performs the positiye 
task of constructing the new. Together with the government of the proletarian 
dictatorship, there is developed a new “government,” which is no longer goverp- 
ment in the old sense, since it concerns itself with the management of production 
and not with the government of persons. Out of workers’ control of industry, 
introduced by the proletarian dictatorship, there develops the complete structure 
of Communist Socialism—industrial self-government of the communistically 
organized producers. When this structure is completed, which implies the 
complete expropriation of the bourgeoisie economically and politically, the dicta- 
torship of the proletariat ends, in its place coming the full and free social and 
individual autonomy of the Communist order. 


The Communist International 


The Communist International, issuing directly out of the proletarian revolution 
in action and in process of development, is the organ of the international revyulu- 
tionary proletariat; just as the League of Nations is the organ of the joint ag- 
gression and resistance of the dominant Imperialism. 

The attempt to resurrect the Second International, at Berne, was a ghastly 
failure. It rallied the counter-revolutionary forces of Europe, which were 
actually struggling against the proletarian revolution. In this “International” 
are united all the elements treasonable to Socialism, and the wavering “center” 
elements whose policy of miserable compromise is more dangerous than open 
treason. It represents the old dominant moderate Socialism; it based affilia- 
tion on acceptance of “labor” parliamentary action, admitting trades unions 
accepting “political action.” The old International abandoned the earlier con- 
ception of Socialism as the politics of the Social Revolution—the politics of the 
class struggle in its revolutionary implications—admitting directly reactionary 
implications, admitting directly reactionary organizations of Laborism, such as 
the British Labor Party. 

The Communist International, on the contrary, represents a Socialism in 
complete accord with the revolutionary character of the class struggle. It 
unites all the consciously revolutionary forces. It wages war equally against 
the dominant moderate Socialism and Imperialism, each of which has demon- 
strated its complete incompetence on the problems that now press down upon 
the world. The Communist International issues its challenge to the conscious, 
virile elements of the proletariat, calling them to the final struggle against Capi- 
talism on the basis of the revolutionary epoch of Imperialism. The accept- 
ance of the Communist International means accepting the fundamentals of 
revolutionary Socialism as decisive in our activity. 

The Communist International, moreover, issues its call to the subject peoples 
of the world, crushed under the murderous mastery of imperialism. The revolt 
of these colonial and subject peoples is a necessary phase of the world struggle 
against capitalist Imperialism; their revolt must unite itself with the strugzle 
of the conscious proletariat in the imperialistic nations. The Communist Inter- 
national, accordingly, offers an organization and a policy that may unify all the 
révolutionary forces of the world for the conquest of power, and for Socialism. 

It is not a problem of immediate revolution. It is a problem of the immediate 
revolutionary struggle. The revolutionary epoch of the final struggle against 
Capitalism may last for years and tens of years; but the Communist Inter- 
national offers a policy and program immediate and ultimate in scope, that 
provides for the immediate class struggle against Capitalism, in its revolutionary 
implications, and for the final act of the conquest of power. 

The old order is in decay. Civilization is in collapse. The proletarian revolu- 
tion and the Communist reconstruction of society—the struggle for these—is now 
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{ndispensable. This is the message of the Communist International to the 
workers of the world. 

The Communist International calls the proletariat of the world to the final 
struggle! 

Further dissension within the left-wing group led to the resigna- 
tions of Reed, MacAlpine, and Gitlow from the staff of the Revolu- 
tionary Age, and a new paper, The Voice of Labor, was launched on 
August 15, 1919. 

' Communist Parry CoNveNTION 


During the month of July 1919, the majority of the national coun- 
cil of the left wing effected a compromise with the national organizing 
committee. The result was the issuance of a joint call for a Com- 
munist Party Convention to take place on September 1, 1919, in Chi- 
cago by the National Council of the Workers Left-wing Section of the 
Socialist Party and the National Organizing Committee, representing 
the delegates who had bolted the national left-wing conference in 
June. This joint call was almost identical in terms with the call 
published in Novy Mir on July 7, 1919. 


JOINT CALL FOR COMMUNIST PARTY CONVENTION 


The joint call was published in the Revolutionary Age of August 
93, 1919, and is a follows: * 


JOINT CALL FOR CONSTITUENT ASSEMBLY TO ORGANIZE COMMUNIST PARTY OF 
AMERICA (Issued by the National Organization Committee and the National 
Council of the Workers Left-Wing Section of the Socialist Party). 

In this the most momentous period of the world’s history capitalism is tot- 
tering to its ruin. The proletariat is straining at the chains which bind it. A 
revolutionary spirit is spreading throughout the world. The workers are ris- 
ing to answer the clarion call of the Third International. 

Only one Socialism is possible in the crisis. A Socialism based upon under- 
standing. A Socialism that will express in action the needs of the proletariat, 
The time has passed for temporizing and hesitating. We must act. The Com- 
munist call of the Third International, the echo of the Communist Manifesto 
of 1848, must be answered. 

The National Executive Committee of the Socialist Party of America has 
evidenced by its expulsion of nearly half of the membership that it will not 
hesitate at wrecking the organization in order to maintain control. A crisis 
has been precipitated in the ranks of revolutionary Socialism by the wholesale 
expulsion or suspension of the membership comprising the Socialist Party of 
Michigan and Massachusetts, locals and branches throughout the country, to- 
gether with seven Language Federations. This has created a condition in our 
movement that makes it manifestly impossible to longer delay the calling of a 
convention to organize a new party. Those who realize that the capturing of 
the Socialist Party as such is but an empty victory will not hesitate to respond 
to this call and leave the “Right” and “Center” to sink together with their 
leaders. 

No other course is possible; therefore, we, the National Left-Wing Council 
and the National Organization Committee, call a convention to meet in the city 
of Chicago on September 1, 1919, for the purpose of organizing a Communist 
Party in America. 

This party will be founded upon the following principles: 

1. The present is the period of the dissolution and collapse of the whole cap- 
italist world system, which will mean the complete collapse of world culture, 
if capitalism with its unsolvable contradictions is not replaced by Communism. 

2. The problem of the proletariat consists in organizing and training itself for 
the conquest of the powers of the state. This conquest of power means the re- 
placement of the state machinery of the bourgeoisie with a new proletarian 
machinery ef government. 


*Lusk Committee Reports, vol. I, p. 770. 
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8. This new proletarian state must embody the dictatorship of the prole. 
tariat, both industrial and agricultural, this dictatorship constituting the jp. 
strument for the taking over of property used for exploiting the workers, ang 
for the reorganization of society on a Communist basis. 

Not the fraudulent bourgeois democracy—the hypocritical form of the rule 
of the finance-oligarchy, with its purely formal equality—but proletarian demoe. 
racy based on the possibility of actual realization of freedom for the working 
masses; not capitalist bureaucracy, but organs of administration which haye 
been created by the masses themselves, with the real participation of these 
masses in the government of the country and in the activity of the communistie 
structure—this should be the type of the proletarian state. The Workery 
councils and similar organizations represent its concrete form. 

4. The dictatorship of the proletariat shall carry out the abolition of private 
property in the means of production and distribution, by transfer to the pro. 
letarian state under Socialist administration of the working class; nationaliza. 
tion of the great business enterprises and financial trusts. 

5. The present world situation demands the closest relation between the reyo- 
lutionary proletariat of all countries. 

6. The fundamental means of the struggle for power is the mass action of 
the proletariat, a gathering together and concentration of all its energies; 
whereas methods such as the revolutionary use of bourgeois parliamentarism 
are only of subsidiary significance. 

In those countries in which the historical development has furnished the op. 
portunity, the working class has utilized the regime of political democracy for 
its organization against capitalism. In all countries where the conditions for 
a worker’s revolution are not yet ripe, the same process will go on. 

But within the process the workers must never lose sight of the true charac- 
ter of bourgeois democracy. If the finance-oligarchy considers it advantageous 
to veil its deeds of violence behind parliamentary votes, then the capitalist 
power has at its command, in order to gain its ends, all the traditions and at- 
tainments of former centuries of upper class rule, demagogism, persecution, 
slander, bribery, calumny, and terror. To demand of the proletariat that it shall 
be content to yield itself to the artificial rules devised by its mortal enemy, 
but not observed by the enemy, is to make a mockery of the proletarian struggle 
fer power—a struggle which depends primarily on the development of separate 
organs of the working-class power. 

7. The old Socialist International has broken into three main groups: 

(a) Those frankly social patriots who since 1914 have supported their bour- 
geoisie and transformed those elements of the working class which they control 
into hangmen of the international revolution. 

(b) The “Center,” representing elements which are constantly wavering and 
incapable of following a definite plan of action, and which are at times posi- 
tively traitorous; and 

(c) The Communists. 

As regards the social patriots, who everywhere in the critical moment oppose 
the proletarian revolution with force of arms, a merciless fight is absolutely 
necessary. As regards the “Center” our tactics must be to separate the revolu- 
tionary elements by pitilessly criticizing the leaders. Absolute separation from 
the organization of the “Center” is necessary. 

8. It is necessary to rally the groups and proletarian organizations who, 
though not as yet in the wake of the revolutionary trend of the Communist 
movement, nevertheless have manifested and developed a tendency leading in 
that direction. 

Socialist criticism has sufficiently stigmatized the bourgeois world order. The 
task of the International Communist Party is to carry on propaganda for the 
abolition of this order and to erect in its place the structure of the Communist 
world order. Under the Communist banner, the emblem under which the first 
great victories have already been won; in the war against imperialistic bar- 
barity, against the privileged classes, against the bourgeois state and bourgeois 
property, against all forms of social and national oppression—we call upon the 
proletarian of all lands to unite. 


Program of the Calt 


1. We favor international alliance of the Communist Party of the United 
States only with the Communist groups of other countries, such as the Bolshevik 
of Russia, Spartacans of Germany, etc., according to the program of Communism 
as above outlined. 
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2. We are opposed to association with other groups not committed to the 
revolutionary class struggle, such as Labor parties, Non-Partisan leagues, Peo- 
ple’s Councils, Municipal Ownership Leagues and the like. 

3. We maintain that the class struggle is essentially a political struggle 
by the proletariat to conquer the capitalist state, whether its form be monarchis- 
tic or democratic-republican, and to destroy and replace it by a governmental 
structure adapted to the Communist transformation. 

4, The Party shall propagandize class-conscious industrial unionism as against 
the craft form of unionism, and shall carry on party activity in cooperation with 
industrial disputes that take on a revolutionary character. 

5. We do not disparage voting nor the value of success in electing our candi- 
dates to public office—not if these are in direct line with the class struggle. 
The trouble comes with the illusion that political or industrial immediate 
achievements are of themselves steps in the revolution, the progressive merg- 
ing of capitalism into the cooperative commonwealth. 

The basis of our political campaign should be: 

(a) To propagandize the overthrow of capitalism by proletarian conquest of 
the political power and the establishment of a dictatorship of the proletariat. 

(b) To maintain a political organization as a clearinghouse for proletarian 
thought, a center of political education for the development of revolutionary 
working-class action. 

(c) To keep in the foreground our consistent appeal for proletarian revolution ; 
and to analyze the counterproposals and reformist palliatives in their true light 
of evasions of the issue; recognizing at all times the characteristic development 
of the class conflict as applicable to all capitalistic nations. 

(d) To propagandize the party organization as the organ of contact with the 
revolutionary proletariat of other lands, the basis for international association 
being the same political understanding and the common plan of action, tending 
toward increasing unity in detail as the international crisis develops. 

6. Communist platforms, proceeding on the basis of the class struggle, recog- 
nizing that the Socialist movement has come into the historic period of the 
social revolution, can contain only the demand for the dictatorship of the 
proletariat. 

(a) The basis of this demand should be thoroughly explained in the economic, 
political, and social analysis of the class struggle, as evolving within the system 
ef capitatism. 

(b) The implication of this demand should be illustrated by the first steps 
and general modes of social reconstruction dependent upon and involved within 
the proletarian domination of tie political life of the Nation. 

(ec) A municipal platform of Communism cannot proceed on a separate basis, 
but must conform to the general platform, simply relating the attainment of 
local power to the immediate goal of gaining national power. There are no 
separate city problems within the terms of the class struggle, only the one proh- 
lem of capitalist versus proletarian domination. 

7. We realize that the coming of the social revolution depends on an over- 
whelming assertion of mass power by the proletariat, taking on political con- 
sciousness and the definite direction of revolutionary Socialism. The manifes- 
tations of this power and consciousness are not subject to precise precalculation. 
But the history of the movement of the proletariat toward emancipation since 
1900 shows the close connection between the revolutionary proletarian assertion 
and the political mass strike. 

The mass action conception looks to the general unity of the proletarian forces 
under revolutionary provocation and stimulus. In the preliminary stages, which 
alone come within our predetermination and party initiative, the tactic of mass 
action ineludes all mass demonstrations and mass struggles which sharpen the 
understanding of the proletariat as to the class conflict and which separate the 
revolutionary proletariat into a group distinct from all others. 

Mass action, in time of revolutionary crisis, or in the analogous case of large- 
scale industrial conflict, naturally accepts the council form of organization for 
its expression over a continued period of time. 

8. Applying our declarations of party principle to the organization of the 
party itself, we realize the need, in correspondence with the highly centralized 
capitalist power to be combated, of a centralized party organization. 

Organizations endorsing the principles and program outlined above as a ten- 
tative basis for the organization of a Communist Party are invited to send 
delegates to the convention at Chicago on September 1, 1919. 
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The basis of representation to be 1 delegate for every organization and 1 
additional for every additional 500 members or major fraction thereof, 

Provided, that States which are organized and endorsing this call shall senq 
delegates as States. In States which are not organized the organized locals 
accepting this call shall send delegates as locals. In locals which are not organ. 
ized a part of the local may send delegates. 

Provided further, that organizations composed of less than 251 members shal] 
be given fractional votes; and provided that the total vote for each State rep. 
resented at the convention shall not exceed 1, plus 1 per 500 members or major 
fraction thereof. 

Organizations sending delegates will be assessed $50 for each delegate. This 
fund will be applied to equalize the railroad fare of all delegates to the con. 
vention, Organizations having less than 251 members which are unable to pay 
all of this amount ($50) are urged® will be created to defray their traveling 
expenses. Expenses other than railroad fares will be paid by the organizations 
sending delegates. In the event the delegates are not provided with funds for 
rooms and meals, effort will be made to assist them. 

Do not fail to be represented at this historic convention. All delegates, either 
directly or through their local secretaries, are requested to communicate with 
the national secretary immediately following their election. Uniform credentia| 
blanks will be furnished. 





® So in original, 











THE COMMUNIST PARTY OF AMERICA—1919 


On July 19, 1919, the National Organizing Committee issued the 
first number of The Communist as the official organ of the Communist 
Party of America. Dennis E. Batt was the editor. 

Pursuant to the above-mentioned Call, the Communist Party Con- 
vention opened in Chicago on September 1, 1919. Louis C. Fraina 
was elected Temporary Chairman, and the work of the convention 

rroceeded. 

A committee composed of Louis C. Fraina, D. Elbaum, Alexander I. 
Stoklitzky, Nicholas I. Hourwich, Alexander Bittelman, Dennis E. 
satt, Maximilian Cohen, Jay Lovestone, and H. M. Wicks was ap- 
pointed to formulate a program. The following Manifesto, program 
and Constitution were adopted: ® 


Tue COMMUNIST Party MANIFESTO 


The world is on the verge of a new era. Europe is in revolt. The masses of 
Asia are stirring uneasily. Capitalism is in collapse. The workers of the 
world are seeing a new life and securing new courage. Out of the night of war 
is coming a new day. 

The spectre of Communism haunts the world of capitalism. Communism, 
the hope of the workers to end misery and oppression. 

Che workers of Russia smashed the front of international Capitalism and 
Imperialism, They broke the chains of the terrible war; and in the midst of 
agony, starvation and the attacks of the capitalists of the werld, they are 
creating a new social order. 

The class war rages fiercely in all nations. Everywhere the workers are in a 
desperate struggle against theiy capitalist masters. The call to action has come. 
The workers must answer the call. 

The Communist Party of America is the party of the working class. The 
Communist Party proposes to end capitalism and organize a workers’ industrial 
republic, The workers must control industry and dispose of the products of 
industry. The Communist Party is a party realizing the limitations of all existing 
workers’ organizations and proposes to develop the revolutionary movement 
necessary to free the workers from the oppression of Capitalism. The Com- 
munist Party insists that the problems of the American worker are identical 
with the problems of the workers of the world. 


The War and Socialism 


A giant struggle is conyulsing the world. The war is at end, but peace is not 
here. The struggle is between the capitalist nations of the world and the in- 
ternational proletariat, inspired by Soviet Russia. The Imperialisms of the 
world are desperately arraying themselves against the onsweeping proletarian 
revolution. 

The League of Nations is dividing the world financially and territorially. It is 
pri as fight against the workers. It is the last effort of Capitalism to 
save itself. 

The reactionary League of Nations is the logical result of this imperialistic 
war. And the war was the product of Capitalism. 

Capitalism oppresses the workers. It deprives them of the fruit of their 
labor—the difference between wages and product constituting the profits of the 
capitalists. As the capitalists compete with each other, while exploiting the 


* Lusk Committee Reports, vol. I, p. 776. 
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workers, new and more efficient means of production develop. This compels the 
concentration of industry which results in monopoly. Under monopoly there js 
rapid accumulation of capital, producing a surplus which it is necessary to export 
for investment. This export of capital, together with the struggle to monopolize 
the world’s sources of raw materials and to control undeveloped territory for 
purposes of investment, is the basis of Imperialism. 

Imperialism produced the war. The war now being at an end, the victorious 
nations are concerned almost exclusively with these economic, territorial, and 
financial problems, The United States was vitally concerned in the war, the 
issue being world power; and its capitalism, having secured a position of finan. 
cial supremacy, had a direct imperialistic interest at stake. 

The war made a shamble of civilization. It proved the utter incapacity of 
capitalism to direct and promote the pregress of humanity. Capitalism has 
broken down. 

sut the Socialist movement itself broke down under the test of war. The old 
dominant moderate Socialism accepted and justified the war. It acted against 
the proletarian revolution and united with the capitalists against the workers, 
Out of this circumstance developed the forces of revolutionary Socialism now 
expressed in the Communist International. 

Socialism had repeatedly emphasized the menace of war. It had urged the 
workers to act against the war. The Socialist Congress at Basle in 1912, when 
Europe was on the verge of a general war, condemned the war as imperialistic 
and as unjustifiable on any pretext of national interest. It urged using the crisis 
of war to “rouse the masses and to hasten the downfall of capitalism.” 

The war that came in 1914 was the same imperialistic war that might have 
come in 1912. But upon the declaration of war, the dominant opportunistic 
Socialist parties accepted and justified the war of plunder and mass murder! 

This was a direct betrayal of Socialism. It was an abandonment of the class 
struggle. The class struggle is the very heart of revolutionary Socialism. Un- 
less the Socialist movement wages the class struggle under any and all conditions 
in its revolutionary implications, it becomes either Utopian or reactionary. But 
moderate Socialism accepted the war and the “unity of the classes,” and united 
with the capitalist governments against the working class. 

The Socialist parties accepted the war as a war for democracy—as if democracy 
under Imperialism is not directly counterrevolutionary. They justified the war 
as a war for the independence of nations. Not the proletarian class struggle, 
but nationalism, social-patriotism and social-imperialism determined the policy 
of the dominant Socialism. The coming of Socialism was made dependent upon 
the workers cutting each others’ throats in the struggles of their own ruling 
class! 

Socialism and Communism 


The collapse of the Socialist International during the war marks the transt- 
tion from the older moderate Socialism to the new Socialism of revolutionary 
practice and promise in the Communist International, 

Moderate Socialism, which perverted the revolutionary Socialism of the 
First International, placed its faith in “constructive” social reforms. It accepted 
the bourgeois state as the basis of its activities and then strengthened that 
state. It developed a policy of “class reconciliation,” affirming that the coming of 
Socialism was a concern of “all the classes” instead of emphasizing the Marxian 
policy that it was the task of the revolutionary proletariat alone. There was 
a joint movement that affected the thought and practice of Socialism; on the 
one hand, the organization of the skilled workers into trade unions, wt 
secured certain concessions and became a semiprivileged caste; and, on the 
other hand, the decay of the class of small producers, crushed under the iron 
tread and of industrial concentration. As one moved upward and the other 
downward, they met and formed a political juncture to use the state to improve 
their conditions. The dominant Socialism expressed this compromise. It 
developed a policy of legislative reforms and State Capitalism. 

The whole process was simple. The workers were to unite with the middle 
class and government ownership of industry was to emancipate the working 
class. Parliamentarism was to revolutionize the old order of slavery and power, 
of oppression and destruction. 

It was simple, but disastrous. The state, as owner of industry, did not free 
the workers, but imposed a sterner bondage. The capitalist state was made 
stronger by its industrial functions. The parliamentary representatives of 
the workers played at the parliamentary comedy, while Captialism developed 
new powers of oppression and destruction. 
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But Imperialism exposed the final futility of this policy. Imperialism united 
the nonproletarian classes, by means of State Capitalism, for international 
conquest and spoliation. The small capitalists, middle class, and the aristocracy 
of labor, which previously acted against concentrated industry, now compromise 
and unite with concentrated industry and finance-capital in Imperialism. The 
small capitalists accept the domination of finance-capital, being allowed to par- 
ticipate in the adventures and the fabulous profits of Imperialism, upon which 
now depends the whole of trade and industry. The middle class invests in mono- 
polistic enterprises; its income now depends upon finance-capital, its members 
securing “positions of superintendence,” its technicians and intellectuals being 
exported to lands in process of development. The workers of the privileged 
unions are assured steady employment and comparatively high wages through 
the profits that come in from the savage exploitation of colonial peoples. All 
these nonproletarian social groups accept imperialism, their “liberal and pro- 
gressive” ideas becoming camouflage for Imperalism with which to seduce the 
masses. Imperialism requires the centralized state, capable of uniting all the 
forces of capital, of unifying the industrial process through state regulation, of 
maintaining “class peace,” of mobilizing the whole national power for the strug- 
gies of imperialism. State Capitalism is the expression of Imperialism, precisely 
that State Capitalism promoted by Moderate Socialism. What the parliamentary 
policy of Socialism accomplished was to buttress the capitalistic state, to promote 
State Capitalism to strengthen imperialism. 

Moderate Socialism developed while Capitalism was still competitive. Upon 
the advent of monopoly and Imperialism, Socialism emerged into a new epoch— 
an epoch requiring new and more aggressive proletarian tactics. Capitalism 
acquired a terrific power in industry and the state. The concentration of in- 
dustry, together with the subserviency of parliaments to the imperialistic man- 
dates and the transfer of their vital functions to the executive organ of govern- 
ment, made more clear the impossibility of the parliamentary conquest for power. 
The older unionism and parliamentary Socialism proved their utter incompetence 
for the new conditions of struggle. These conditions developed the concept 
of industrial unionism in the United States and the concept of mass action in 
Europe. Imperialism made it necessary to reconstruct the Socialist movement. 

But Moderate Socialism itself did not change under the necessity of events. 
The consequence was a miserable collapse under the test of the war and the 
proletarian revolution in Russia and Germany. 

In the Russian Revolution, the proletariat, urging on the poorer peasantry, 
conquered the power of the state after the first revolution had established the 
democratic parliamentary republic. It established a dictatorship of the pro- 
letariat. This proletarian revolution was accomplished in spite of the opposi- 
tion of Moderate Socialism, represented by the Mensheviki and the Social Rev- 
olutionists. These Moderates argued that since Russia was economically an 
undeveloped country, it was premature to make a proletarian revolution in 
Russia and historically impossible to realize Socialism. 

Moderate Socialism in Germany also acted against the proletarian revolu- 
tion. It offered a capitalist parliamentary republic as against proletarian dic- 
tatorship. 

The issue in Germany could not be obscured. Germany was a fully deveolped 
nation industrially, its economic conditions were mature for the introduction 
of Socialism, But Moderate Socialists rejected the revolutionary task. 

There is a common policy that characterizes Moderate Socialism; that is, 
its conception of the state. Out of the conception that the bourgeois parliamen- 
tary state is the basis for the introduction of Socialism developed a directly 
counter revolutionary policy. 

Communism rejects this conception of the state. It rejects the idea of class 
reconciliation and the parliamentary conquest of Capitalism. The Communist 
Party alone is capable of mobilizing the proletariat for the revolutionary mass 
struggle to conquer the power of the state. The Communist Party realizes that 
it is necessary to develop separate organs of working-class political power by 
means of which to crush the resistance of Capitalism and establish the Com- 
munist Commonwealth. 

American Socialism 


Socialism in the United States, prior to the appearance of the Socialist Labor 
Party, was a movement of isolated and indefinite protest. It was the spur of 
middle-class movements, while itself split by Socialist and Anarchist factions. 

The Socialist Labor Party, after casting off the non-Socialist elements, de- 
veloped as a consistent party of revolutionary Socialism. Particularly, the 8. 
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L. P. realized the importance of imparting a Socialist character and conscious. 
ness to the unions. The Socialist Labor Party, together with the experience 
of the Western Federation of Miners and the American Labor Union, develope 
the theory and practice of Industrial Unionism. 

The struggle of the Socialist Labor Party against the old unionism developed 
a secession from the party of elements who considered protecting the reactionary 
American Federation of Labor more important than revolutionary Socialism, 
These, together with bourgeois and agrarian radicals, organized the Socialist 
Party. 

The Socialist Party was a party of Moderate Socialism. Its policy was that 
of government ownership of industry, not the proletarian conquest of power, 
It maintained that the middle class and the lesser capitalists are necessary in 
the Socialist struggle against capitalism. The Socialist Party asserted in sub- 
stance: Socialism is a struggle of all the people against the trusts, making the 
realization of Socialism depend upon the “unity of the common people,” the 
workers, the small capitalists and investors, the professions. In short the of- 
ficial policy of the Socialist Party was to attain Socialism by means of capitalist 
democracy. 

The Socialist Party stultified proletarian political action by limiting it to elec. 
tions and participation in legislative reform activity. The party favored re. 
actionary trade unionism as against revolutionary industrial unionism. 

The Socialist Labor Party developed a purely theoretical activity, of rea] 
value, but was isolated from the masses. The Socialist Party attained a con- 
siderable membership, but largely of a petty bourgeoisie character. The war 
brought in new industrial proletarian elements but the party still isolated itself 
from revolutionary theory and practice. The proletarian masses in the Socialist 
Party required simply the opportunity to develop a revolutionary proletariag 

olicy. 
” The Socialist Party under the impulse of its proletarian membership adopted 
a militant declaration against the war. But the officials of the party sabotaged 
this declaration. The official policy of the party on the war was that of liberal 
pacifism. The party bureaucracy united with the People’s Council which propa- 
gandized a Wilson peace. The 1918 party platform accepted the Wilson “‘four- 
teen points” as adopted by the prowar Interallied Labor and Socialist Conference, 

The war and the proletarian revolution in Russia sharpened the antagonism 
between the party policy and the revolutionary proletarian temper in the party. 
Revolt broke loose. The Socialist Party was crushed. The Communist Party 
is the response to this revolt and to the call of the Communist International, 


Communist Party Problems 


The United States is now a world power. It is developing a centralized, auto- 
cratic federal government, acquiring financial and military reserves for aggres- 
sion and wars of conquest. Imperialism now consciously dominates the national 
policy. 

The war strengthened American Capitalism, instead of weakening it as in 
Europe. But the collapse of Capitalism in other countries will play upon and 
affect events in this country. Feverishly, American capitalism is developing a 
brutal campaign ef terrorism. It is utterly incompetent on the problems of 
reconstruction that press down upon society. Its “reconstruction” program 
aims simply to develop power for aggression and plunder in the markets of the 
world. While this is not the moment of actual revolution, it is a moment of 
struggles pregnant with revolution. 

Strikes are developing verging on revolutionary action, and in which the sug- 
gestion of proletarian dictatorship is apparent. The striker-workers try to usurp 
eo eameapy of industry and government, as in the Seattle and Winnipeg general 
strikes. 

A minor phase of proietarian unrest is the trade-unions organizing a Labor 
Party, in an effort to conserve what they have secured as a priviliged caste. A 
Labor Party is not the instrument of aggressive working-class struggle ; it cannot 
break the power of the capitalists and the profit system of oppression and 
misery, since it accepts private property and the “rights of capital.” The prac- 
tice of a Labor Party is in general the practice of the Socialist Party—coopera- 
tion with bourgeois “progressives” and reforming Capitalism on the basis of the 
capitalist parliamentary state. Laborism is as much a danger to the proletarian 
as moderate petty bourgeois Socialism—the two being expressions of an identical 
social tendency and policy. There can be no compromise either with Laborism 
er reactionary Socialism. 
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But there is a more vital tendency, the tendency of the workers to start mass 
strikes—strikes which are equally a revolt against the bureaucracy of the unions 
and the capitalists. The Communist Party will endeavor to broaden and deepen 
these strikes making them general and militant, developing the general political 
strike. 

’ The Communist Party accepts as the basis of its aetion the mass struggles of 
the proletariat, engaging directly in these struggles and emphasizing their revo- 
jutionary implications. 

Political Action 


The proletarian class struggle is essentially a political struggle. It is a political 
struggle in the sense that its objective is political—overthrow of the political 
ereanizations upon which capitalist exploitation depends, and the introduction 
of a proletarian state power. The objective is the conquest by the proletariat of 
the power of the state. 

Communism does not propose to “capture” the bourgeoisie parliamentary state, 
but to conquer and destroy it. As long as the bourgeoisie state prevails, the 
capitalist class can baffle the will of the proletariat. 

In those countries in which historical development has furnished the oppor- 
tunity, the working class has utilized the regime of political democracy for its 
organization against Capitalism. In all countries where the conditions for a 
workers’ revolution are not yet ripe, the same process will go on. The use of 
parliamentarism, however, is only of secondary importance. 

But within this process the workers must never lose sight of the true character 
of bourgeois democracy. If the finance-oligarchy considers it advantageous to 
veil its deeds of violence behind parliamentary votes, then the capitalist class 
has at its command in order to gain its end, all the traditions and attainments of 
former centuries of working class rule, multiplied by the wonders of capitalist 
technique—lies, demagogism, persecution, slander, bribery. To the demand of 
the proletariat that it shall be content to yield itself to the artificial rules de- 
vised by its mortal enemy but not observed by the enemy is to make a mockery 
of the proletarian struggle for power, a struggle which depends primarily on the 
development of separate organs of working class power. 

The parliamentarism of the Communist Party performs a service in mobilizing 
the proletariat against Capitalism, emphasizing the political character of the 
class struggle. 

The conquest of the power of the state is accomplished by the mass power of the 
proletariat. Political mass strikes are a vital factor in developing this mass 
power, preparing the working class for the conquest of Capitalism. The power 
of the proletariat lies fundamentally in its control of the industrial process. 
The mobilizing of this control against Capitalism means the initial form of the 
revolutionary mass action that will conquer the power of the state. 


Unionism and Mass Action 


The older unionism was based on the craft divisions of small industry. The 
unions consisted primarily of skilled workers, whose skill is itself a form of 
property. The unions were not organs of the militant class struggle. Today the 
dominant unionism is actually a bulwark of Capitalism, merging in Imperialism 
and accepting State Capitalism. 

The concentration of industry and the development of the machine process 
expropriated large numbers of the skilled workers of their skill; but the unions 
still maintained the ideology of property contract and caste. Deprived of actual 
power by the ineffectiveness of its localized strikes as against large-scale industry, 
trade-unionism resorts to dickers with the bourgeois state and accepts im- 
perialistie State Capitalism to maintain its privileges as against the unskilled 
industrial proletariat. 

The concentration of industry produces the industrial proletariat—the machine 
workers. This proletariat, massed in the basic industry, constitutes the militant 
basis of the class struggle. Deprived of skill and craft divisions, the old petty 
isolated strike is useless to these workers. 

These facts of industrial concentration developed the concept of industrial 
unionism among the organized workers, and mass action among the unorganized, 

Mass action is the proletarian response to the facts of modern industry, and 
the forms it imposes upon the proletarian class struggle. Mass action develops 
as the spontaneous activity of unorganized workers in the basic industry; its 
initial form is the mass strike of the unskilled. In these strikes large masses of 
workers are unified by the impluse of the struggle, developing a new tactic and a 
new ideology. 
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Mass action is industrial in its origin, but it acquires political character ag jt 
develops fuller forms. Mass action, in the form of general political strikes 
and demonstrations, unites the energy and forces of the proletariat, brings prole. 
tarian mass pressure upon the bourgeois state, The more general and conscious 
mass action becomes, the more it becomes political mass action. Mass action is 
responsible to life itself, the form of aggressive proletarian struggle under Im- 
perialism. Out of this struggle develops revolutionary mass action, the means 
for the proletarian conquest of power. 

The conception of mass action has little in common with Syndicalism. In jts 
mass impulse Syndicalism was a protest against the futility of parliamentarism, 
But Anarcho-Syndicalism tactically and theoretically is a departure from Marx. 
ism. It does not appreciate the necessity of a proletarian state during the 
transition period from Capitalism to Communism (which implies the disappear. 
ance of all forms of the state). Syndicalism makes the proletarian revolution g 
direct seizure of industry, instead of the conquest of the power of the state. 

Industrial Unionism, also, cannot conquer the power of the state. Under the 
conditions of Capitalism it is impossible to organize the whole working class inte 
industrial unions. It will be necessary to rally the workers, organized and 
unorganized, by means of revolutionary mass action. Moreover, industrial union. 
ism does not actually construct the forms of the Communist administration of 
industry, only potentially. After the conquest of power the industrial unions 
may become the starting point of the Communist reconstruction of society. But 
the conception that the majority of the working class can be organized into con- 
scious industrial unions and construct under Capitalism the form of the Con- 
munist society, is as Utopian as the moderate Socialist conception of the gradual 
“growing into Socialism.” 


Dictatorship of the Proletariat 


The proletarian revolution comes at the moment of crisis in Capitalism, of a 
collapse of the old order. Under the impulse of the crisis, the proletariat acts 
for the conquest of power, by means of mass action. Mass action concentrates 
and mobilizes the forces of the proletariat, organized and unorganized; it acts 
equally against the bourgeois state and the conservative organizations of the 
working class. Strikes of protest develop into general political strikes and then 
into revolutionary mass action for the conquest of the power of the state. Mass 
action becomes political in purpose while extraparliamentary in form; it is 
equally a process of revolution and the revolution itself in operation. 

The state is an organ of coercion. The bourgeois parliamentary state is the 
organ of the bourgeoisie for the coercion of the proletariat. Parliamentary gov- 
ernment is the expression ef bourgeois supremacy, the form of authority of the 
capitalist over the worker. Bourgeois democracy promotes the dictatorship of 
capital, assisted by the press, the pulpit, the army and the police. Bourgeois 
democracy is historically necessary, on the one hand, to break the power of 
feudalism, and, on the other, to maintain the proletarian in subjection. It is 
precisely this democracy that is now the instrument of Imperialism, since the 
middle class, the traditional carrier of democracy, accepts Imperialism. The 
proletarian revolution disrupts bourgeois democracy. It disrupts this democracy 
in order to end class divisions and class rule, to realize industrial self-government 
of the workers. Therefore it is necessary that the proletariat organize its own 
state for the coercion and suppression of the bourgeoisie. Proletarian dictator- 
ship is a recognition of the fact; it is equally a recognition of the fact that in the 
Communist reconstruction of society the proletariat alone counts as a class 

While the dictatorship of the proletariat performs the negative task of crush- 
ing the old order, it performs the positive task of constructing the new. Together 
with the government of the proletarian dictatorship, there is developed a new 
“government,” which is no longer government in the old sense, since it concerns 
itself with the management of the production and not with the government of 
persons. Out of workers’ control of industry, introduced by the proletarian dic- 
tatorship, there develops the complete structure of Communist Socialism—in- 
dustrial self-government of the communistically organized producers. When 
this structure is completed, which implies the complete expropriation of the 
bourgeoisie, economically and politically, the dictatorship of the proletariat 


ends, in its place coming the full, free social and individual autonomy of the 
Communist Order, 
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The Communist International 


The Communist international, issuing directly out of the proletarian revolu- 
tion in action, is the organ of the international revolutionary proletariat; just as 
the League of Nations is the organ of the joint aggression and resistance of the 
dominant Imperialism. 

The Communist International represents a Socialism in complete accord with 
the revolutionary character of the class struggle. It unites all the conscious 
revolutionary forces. It wages war equally against Imperialism and moderate 
Socialism—each of which has demonstrated its complete inability to solve the 
problems that now press down upon the workers. The Communist International 
issues its call to the conscious proletariat for the fina! struggle against Capitalism. 

It is not a problem of immediate revolution. The revolutionary epoch may last 
for years, and tens of years. The Communist International offers a program both 
immediate and ultimate in scope. 

The old order is in decay. Civilization is in collapse. The workers must pre- 
pare for the proletarian revolution and the Communist reconstruction of society. 

The Communist International calls! 

Workers of the world, unite! 


THE PROGRAM OF THE PARTY 


The Communist Party is the conscious expression of the class struggle of the 
workers against capitalism. Its aim is to direct this struggle to the conquest of 
political power, the overthrow of capitalism and the destruction of the bourgeois 
state. 

The Communist Party prepares itself for the revolution in the measure that it 
develops a program of immediate action, expressing the mass struggles of the 
proletariat. These struggles must be inspired with revolutionary spirit and 
purposes. 

The Communist Party is fundamentally a party of action. It brings to the 
workers a consciousness of their oppression, of the impossibility of improving 
their conditions under capitalism. The Communist Party directs the workers’ 
struggle against capitalism, developing fuller forms and purposes in this 
struggle, culminating in the mass action of the revolution. 


I 


The Communist Party maintains that the class struggle is essentially a political 
struggle; that is, a struggle to conquer the power of the state. 

(a) The Communist Party shall keep in the foreground its consistent appeal 
for proletarian revolution, the overthrow of capitalism and the establishment of a 
dictatorship of the proletariat. As the opposition of the bourgeoisie is broken, as 
it is expropriated and gradually absorbed in the working groups, the proletarian 
dictatorship disappears, until finally the state dies and there are no more 
class distinctions. 

(b) Participation in parliamentary campaigns, which in the general struggle 
of the proletariat is of secondary importance, is for the purpose of revolutionary 
propaganda only. 

(c) Parliamentary representatives of the Communist Party shall not introduce 
or support reform measures. Parliaments and political democracy shall be uti- 
lized to assist in organizing the working class against capitalism and the state. 
Parliamentary representatives shall consistently expose the oppressive class 
eharacter of the capitalist state, using the legislative forum to interpret and em- 
phasize the class struggle; they shall make clear how parliamentarism and 
parliamentary democracy deceive the workers; and they shall analyze capitalist 
legislative proposals and reforms palliatives as evasions of the issue and as of 
no fundamental significance to the working class. 

(d) Nominations for public office and participation in elections are limited to 
legislative bodies only, such as municipal councils, state legislatures, and the 
national congress. 

(e) The uncompromising character of the class struggle must be maintained 
under all circumstances. The Communist Party accordingly, in campaigns and 
elections, and in all its other activities shall not cooperate with groups or parties 
not committed to the revolutionary class struggle, such as the Socialist Party, 
Labor Party, Non-Partisan League, People’s Council, Municipal Ownership 
Leagues, etc, 
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II 


The Communist Party shall make the great industrial struggles of the working 
class its major campaigns, in order to develop an understanding of the strike in 
relation to the overthrow of capitalism. 

(a) The Communist Party shall participate in mass strikes, not only to achieve 
the immediate purposes of the strike, but to develop the revolutionary implica. 
tions of the mass strike. 

(b) Mass strikes are vital factors in the process out of which develops the 
workers’ understanding and action for the conquest of power. 

(c} In mass strikes under conditions of concentrated capitalism there is latent 
the tendency toward the general mass strike, which takes on a political character 
and manifests the impulse toward proletarian dictatorship. 

In these general mass strikes the Communist Party shall emphasize the neces. 
sity of maintaining industry and the taking over of social functions usually 
discharged by the capitalists and the institutions of capitalism. The strike 
must cease being isolated and passive; it must become positive, general and 
aggressive, preparing the workers for the complete assumption of industrial and 
social control. 

(a) Every local and district organization of the Party shall establish contact 
with the industrial units in its territory, the shops, mills and mines—and direct 
its agitation accordingly. 

(b) Shop Committees shall be organized wherever possible for the purpose 
of Communist agitation in a particular shop or industry by the workers employed 
there. These committees shall be united with each other and with the Commun. 
nist Party, so that the party shall have actual contact with the workers and 
mobilize them for action against capitalism, 


Ill 


The Communist Party must engage actively in the struggle to revolutionize the 
trade unions. As against the unionism ef the American Federation of Labor, the 
Communist Party propagandizes industrial unionism and industrial union organ- 
ization, emphasizing their revolutionary implications. Industrial unionism is 
not simply a means for the everyday struggle against capitalism; its ultimate 
purpose is revolutionary, implying the necessity of ending the capitalist parlia- 
mentary state. Industrial unionism is a factor in the final mass action for the 
conquest of power, as it will constitute the basis for the industrial administration 
of the Communist Commonwealth. 

(a) The Communist Party recognizes that the A. F. of L. is reactionary and 
a bulwark of capitalism. 

(b) Councils of workers shall be organized in the shops as circumstances allow, 
for the purpose of carrying on the industrial union struggle in the old unions, 
uniting and mobilizing the militant elements; these councils to be unified in a 
Central council wherever possible. 

(c) It shall be a major task of the Communist Party to agitate for the con- 
struction of a general industrial union organization, embracing the I. W. W., 
W. I. I. U., independent and secession unions, militant unions of the A. F. of L., 
and the unorganized workers, on the basis of the revolutionary class struggle. 


IV 


The Communist Party shall encourage movements of the workers in the shops 
seeking to realize workers’ control of industry, while indicating their limitations 
under capitalism; concretely, any movement analogous to the Shop Stewards 
of England. These movements (equally directed against the union bureaucracy) 
should be related to the Communist Party. 


4 


The unorganized unskilled workers (including the agricultural proletariat) 
constitute the bulk of the working class. The Communist Party shall directly 
and systematically agitate among these workers, awakening them to industrial 
union organization and action. y 

I 


In close connection with the unskilled workers is the problem of the Negro 
worker. The Negro problem is a political and economic problem. The racial 
oppression of the Negro is simply the expression of his economic bondage and 
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oppression, each intensifying the other. This complicates the Negro problem, but 
does not alter its proletarian character. The Communist Party will carry on 
agitation among the Negro workers to unite them with all class-conscious 


workers. 
VII 


The United States is developing an aggressive militarism. The Communist 
Party will wage the struggle against militarism as a phase of the class struggle 
to hasten the downfall of Capitalism. 


Vill 


The struggle against Imperialism, necessarily an international struggle, is the 
basis of proletarian revolutionary action in this epech. 

(a) There must be close unity with the Communist International for common 
action against Imperialism. 

(b) The Communist Party emphasizes the common character of the struggle 
of the workers of all nations, making necessary the solidarity of the workers of 
the world. 

THe Party CONSTITUTION 


I. Name and Purpose 


Sectron 1. The name of this organization shall be The Communist Party of 
America. Its purpose shall be the education and organization of the working 
class for the establishment of the Dictatorship of the Proletariat, the abolition 
of the capitalist system and the establishment of the Communist Society. 


II, Emblem 


Section 1. The emblem of the party shali be a button with the figure of the 
earth in the center in white with gold lines and a red flag across the face bearing 
the inscription, “All Power to the Workers”; around the figure of the earth a 
red margin shall appear with the words “The Communist Party of America” and 
“The Communist International” on this margin in white letters. 


IIT. Membership 


Section 1. Every person who accepts the principles and tactics of the Com- 
munist Party and the Communist International and agrees to engage actively 
in the work of the party shall be eligible to membership. It is the aim of this 
organization to have in its ranks only those who participate actively in its work. 

Section 2, Applicants for membership shall sign an application card reading 
as follows: 

“The undersigned, after having read the constitution and program of the Com- 
munist Party, declares his adherence to the principles and tactics of the party 
and the Communist International; agrees to submit to the discipline of the party 
as stated in its constitution and pledges himself to engage actively in its work.” 

Section 3. Every member must join a duly constituted branch of the party. 
There shall be no members at large. 

Section 4, All application cards must be endorsed by two persons who have 
been members for not less than three months. 

Section 5. Applications for membership shall not be finally acted upon until 
two months after presentation to the branch, and in the meantime applicant sliall 
pay initiation fee and dues and shall attend meetings and classes. He shall have 
a voice and no vote. Provided that this rule shall not apply to the charter mem- 
bers of new branches nor to the members who make application to newly or- 
ganized branches during the first month. 

SEcTION 6. No person who is a member or supporter of any other political 
organization shall be admitted to membership. 

SecTION 7. No person who has an entire livelihood from rent, interest, or 
profit shall be eligible to membership in the Communist Party. 

Section 8. No person shall be accepted as a member who enters into the 
service of the national, State, or local governmental bodies otherwise than 
through the Civil Service or by legal compulsion. 

Provided, that the civil employment by the government is of a nonpolitical 
character, 

Szorion 9. No members of the Communist Party shall contribute articles or 
editorials of a political or economic character to publications other than those of 
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the Communist Party or of parties affiliated with the Communist Internationa], 
(This clause shall not be considered as prohibiting the contribution of articijes 
written from an economic or scientific standpoint to scientific or professiona] 
journals. Permission to answer an attack upon the Communist Party in the 
bourgeoisie press may be granted by the Central Executive Committee). 


IV. Units of Organizations 


Secrion 1. The basic organization of the Communist Party shall be branches 
of not less than seven members. (Applicants for a charter shall fill out the 
form provided by the National Organization.) 

Section 2. Two or more branches located in the same city shall form a City 
Central Committee. City Central Committees may include branches in adjacent 
territory, subject to supervision of the central management of the party. 

Section 8. City Central Committees and all other branches in the same state 
shall form State Organizations. Provided, that under the control of the Central 
Executive Committee more than one state may be included in a single District 
Organization; and provided alse that District Organizations may be formed by 
the Central Executive Committee along the lines of industrial rather than state 
divisions, 

Section 4. Branches of the Communist Party made up of members who speak 
a foreign language, when there are ten or more of such branches, consisting of 
a total not less than 750 members, may form a Language Federation. Provided, 
that this rule shall not apply as to members of those Federations affiliating with 
the party at the time of its organization or within four months thereafter, No 
more than one Federation of the same language may exist in the party. 

Section 5. All language branches shall join and become part of the Federations 
of their language, if such a Federation exists. 

Section 6. All subsidiary units shall be combined in the Communist Party, 
Branches of the cities, states, districts and federations shall be units of the 
Communist Party. 


V. Administration 


Section 1, The supreme administrative body of the Communist Party shall be 
the convention of the party. 

Section 2. Between the meetings of the conventions the supreme body shall 
be the Central Executive Committee elected by the convention. The Central 
Executive Commitee shall consist of 15 members. The convention shall also 
elect five alternates who shall take their places as members of the Central 
Executive Committee in case of vacancies in the order of their vote. 

Section 8. The Central Executive Committee shall elect from its members 
a subcommittee of five members, who together with the executive secretary and 
the Editor of the central organ of the party shall be known as the Executive 
Council. The members of the Executive Council shall live in the city in which 
the National Headquarters are located or in adjacent cities. This Executive 
Council shall carry on the work of the party under the supervision of the Central 
Executive Committee. 

Section 4, The Convention shall elect an Executive Secretary and the Editor 
of the central organ of the party. All other officials shall be appointed by 
the Central Executive Committee. 

Section 5. The Executive Secretary and Editor shall conduct their work 
under the direction of the Central Executive Committee. 

Section 6. The supreme administrative power of the State, District, Federa- 
tion or City units shall be vested in the conventions. of these respective units. 
Conventions of the State or District Organization shall be held in May or June 
each year. 

Section 7. Between conventions of the district, state and federations the 
Central Executive Committee of these organizations shall be the supreme bodies, 

Section 8. The Central Executive Committee of these organizations shal! in 
each case be elected by the conventions, which shall also determine the number 
of members. 

Sectrion 9, The City Central Committee shall consist of delegates elected by 
the branches upon the basis of proportional representation. ‘They shall meet at 
least once each month. The City Central Committees shall elect their executive 
committees and Executive Officers. 

Section 10. Fach Federation shall elect a Translator-Secretary, who shall 
have an office in the National Headquarters and whose salary shall be paid by 
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the National Organization. Translator-Secretaries are the representatives of 
their organizations in the National Headquarters, and shall serve as mediums 
of communication. They shall submit monthly to the Executive Secretary and 
the State and District Organizations a statement showing all the dues stamps 
gold during the previous month. Translator-Secretaries shall not be eligible to 
membership in the Central Executive Committee but shall meet with the Com- 
mittee and the Executive Council and have a voice but no vote. 


VI. Dues 


Section 1. Each applicant for membership shall pay an initiation fee of fifty 
cents, Which shall be receipted for by an initiation stamp furnished by the Na- 
tional Organization. The fifty cents shall be divided between the branch and 
City Central Committee. Where there is no City Central Committee its share 
shall be paid to the State or District Organization. 

Section 2. Each member shall pay forty cents per month in dues. Stamps 
shall be sold to the State or District Organization at fifteen cents; State or 
District Organizations shall sell stamps to the City Central Committees and 
pranches in cases where there are no City Committees at twenty-five cents; City 
Central Committees shall sell stamps to branches at thirty cents. 

Section 3. Branches of Language Federations shall purchase their dues stamps 
through their Federations. Translator-Secretaries shall pay ten cents pet 
stamp to the National Organization and shall remit to each State or District 
Organization ten cents for each stamp sold for each month. Where a City Cen- 
tral Committee exists the State or District Organization shall remit five cents 
of this amount to the City Central Committee. Members of Language Federa- 
tion branches pay forty cents per stamp, ten cents going to the branch and ten 
cents to the federation. 

Section 4. Special assessment may be levied by the National Organization, 
Federations or the Central Executive Committee. No member shall be con- 
sidered in good standing unless he purchases such special assessment stamps. 

Section 5. Husband and wife belonging to the same branch may purchase dual 
stamps, which shall be sold at the same price as the regular stamps. Special 
assessments must be paid by both husband and wife. 

Section 6. Members unable to pay dues on account of unemployment, strikes, 
sickness or for similar reasons shall, upon application to their financial secre- 
tary, be furnished exempt stamps. Provided that no State or District Organi- 
zation or Federation shall be allowed exempt stamps in a proportion greater than 
5 percent of its monthly purchase of regular stamps. 

SecTion 7. Members who are three months in arrears in payment of their dues 
shall cease to be members of the party in good standing. Members who are six 
months in arrears shall be stricken from the rolls. No member shall pay dues 
in advance for a period of more than three months. 


VII. Discipline 


SecrTIon 1. All decisions of the governing bodies of the party shall be bind- 
ing upon the membership and subordinate units of the organizations. 

Section 2, Any member or organization violating the decisions of the party 
shall be subject to expulsion by the organization which has jurisdiction. Charges 
against members shall be made before branches, subject to appeal by either side 
to the City Central Committee or State or District Organization where there is 
no City Central Committee. Charges against the branches shall be made befvure 
the City Central Committee, or where there is no City Central Committee, be- 
fore the State or District Organization. Decisions of the City Central Com- 
mittee in the case of branches shall be subject to revision by the State or District 
Organization. Charges against State or District Organizations shall be made 
before the Central Executive Committee. When a City Central Committee ex- 
pels a Federation branch, the branch shall have the right to present its case to 
the Centra! Executive Committee of the Federation. If the Central Executive 
Committee of the Federation decides to that effect it may bring an appeal for 
reinstatement before the Central Executive Committee of the party, which shall 
make final disposition of the matter. 

Section 3. Members and branches of the Federation shall be subject to the 
discipline of the Federation. Branches expelled by the Federation shall have the 
right to appeal to the City Central Committee, or, when there is no City Central 
Committee, to the State or District Organization. If the City Central Com- 
mittee or the State or District Organization does not uphold the expulsion the 
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matter shall be referred to the Central Committee upon documentary evidence 
and if the decision of the City Central Committee or State or District Organ). 
zation is upheld, the branch shall be reinstated as a branch of the Federation, 


Section 4. Each unit of the party organization shall restrict its activities t § 


the territory it represents. 

Section 5. A member who desires to transfer his membership to another 
branch shall secure a transfer card from the financial secretary of his branes, 
No branch shall receive a member from another branch without such a transferrg| 
card, and upon presentation of the transfer card the secretary of the braney 
receiving the same shall make inquiry about the standing of the member ty 
the secretary issuing the card. 

Section 6. All party units shall use uniform application cards, dues books ani 
accounting records, which shall be printed by the National Organization. 

Section 7. All employees of the party must be party members. 


VIII, Headquarters 


Secrron 1. The National Headquarters of the party shall be located in Chicago, 
In an emergency District or State Office may be used as the National Hea(. 
quarters. 


1X. Qualifications 


Section 1. Members of the Central Executive Committee, the Executive Secro. 
tary, Editor, International Delegates and International secretary and all candi- 
dates for political office must have been members of the party for two years at 
the time of their election or nomination. Those shall be eligible to election (o 
party offices or nomination to public office on June 1, 1920, who join the Commy- 
nist Party before January 1, 1920. All who state their intention of joining the 
Communist Party shall be eligible at this convention. 


X. Conventions 


Section 1. National Conventions shall be held annually during the month of 
June, the specific date and place to be determined by the Central Executive Con- 
mittee. The Central Executive Committee may call Emergency Conventions, and 
such conventions may also be called by referendum vote. 

SECTION 2. Representation at the National Convention shall be upon the basis 
of one delegate for each 500 members or major fraction thereof; provided, that 
when the number of delegates would exceed a total of 200 the Central Executive 
Committee shall increase the basis of representation so that the number of 
delegates shall not exceed that figure. 

Section 3. Delegates shall be apportioned to the State or District Organiza- 
tions on the basis of one delegate for each such organization, and the apportion- 
ment of the balance on the basis of the average membership for the six months 
prior to the issue of the call for the convention. Delegates shall be elected at 
the Convention of the State or District Organization. 

Srcrion 4. Delegates to the National Convention shall be paid their traveling 
expenses and a per diem of $5.00. 

Section 5. The call for the convention and the apportionment of delegates 
shall be published not later than April 1. 


XI. Referendum and Recall 


Section 1. Referendums on the question of party platform policy or constitu- 
tion shall be held upon the petition of twenty-five or more branches representing 
5 percent of the membership; (2) or by initiative of the Central Executive 
Committee; (3) or by initiative of the National Convention. 

Section 2. All officers of the National Organization or those elected to public 
office shall be subject to recall upon initiative petition of twenty-five or more 
branches, representing 5 percent ef the membership. A recall vote of the mem- 
bership may also be initiated by the Central Executive Committee. 

Section 3. Each motion and resolution shall be printed in the official bulletin 
and remain open for ninety days from the date of first publication, and, if it has 
not received the requisite number of seconds, it shall be abandoned. The vote oa 
each referendum shall close sixty days after its submission. 

Section 4. Referendums shall be submitted without preamble or comment, but 
the party press shall be open for discussion of the question involved during the 
time the referendum is pending. 

















ORGANIZED COMMUNISM IN THE UNITED STATES 41 


Vidence XII. International Delegate and Secretary 


Section 1. Delegates to the International Congress and alternates and an 
International Secretary and alternate shall be elected by the convention. 


Vitic 8 to 

ANothep Schedule 

brar ‘ ee ‘ 
a — Any branch of the Socialist Party or Socialist Labor Party which endorses the 
hanes program and constitution of the Communist Party and applies for a charter 
nh a before January 1, 1920, shall be accepted as a branch. 

a The provisions of Article III, section 4, shall not be enforced until after 


December 1, 1919, except as to the two signatures. 
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Recommendation 


That this convention authorize the secretary immediately to issue a Special 
Organization Stamp to sell at fifty cents to create a fund for the organization of 


the party. 
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COMMUNIST LABOR PARTY—1919 


When the Socialist Party Convention met on August 30, 1919, cer. 
tain left-wing delegates presented themselves to that convention as 
delegates. The credentials committee of the Socialist Party refused to 
seat these delegates and they were excluded from the convention, 
These delegates then appointed a committee of five to meet with the 
organization committee of the Communist Party for the purpose of 
seeking unity, but the negotiations came to nothing. The delegates 
then organized themselves into a Communist Labor Party Convention, 
The convention elected Alfred D. Wagenknecht as executive secret: ary, 
and the following as members of the national executive committee: 


Max Bedacht 
Alexander Bilan 
Jack Carney 

L. E. Katterfield 
Edward I. Lindgren 


The following platform and program were adopted : ® 
PLATFORM AND PrograM CoMMUNIST Lanorn Party 
Platform 


(1) The Communist Labor Party of the United States of America declares 
itself in full harmony with the revolutionary working-class parties of all countries 
and stands by the principles stated by the Third International formed at Moscow. 

(2) With them it thoroughly appreciates the complete development of capi- 
talism into its present form of Capitalist Imperialism with its dictatorship of 
the capitalist class and its absolute suppression of the working class. 

(8) With them it also fully realizes the crying need for an immediate change 
in the social system; it realizes that the time for parleying and compromise has 
passed; and that now it is only the question whether all power remains in the 
hands of capitalist or is taken by the working class. 

(4) The Communist Labor Party proposes the organization of the workers as 
a class, the overthrow of capitalist rule, and the conquest of political powe: by 
the workers. The workers, organized as the ruling class, shall, through thei 
government, make and enforce the laws; they shall own and control land, 
factories, mills, mines, transportation systems, and financial institutions. All 
power to the workers. 

(3) The Communist Labor Party has as its ultimate aim: The abolition of t 
present system of production, in which the working class is mercilessly exploited, 
and the creation of an industrial republic wherein the machinery of production 
shall be socialized so as to guarantee to the workers the full social value of the 
product of their toil. 

(6) To this end we ask the workers to unite with the Communist Labor Party 
for the conquest of political power to establish a government adapted to t 
Communist transformation. 


Party and Labor Program 
Part I 


The Communist Labor Party of America declares itself in complete accord with 
the principles of Communism, as laid down in the Manifesto ef the Third Inter- 


national formed at Moscow. 





* Lusk Committee Reports, vol. E, p. 801. 
*Ibid., p. 809. 
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In essence, these principles are as follows: 

(1) The present is the period of the dissolution and collapse of the whole 
system of world capitalism. Unless capitalism is replaced by the rule of the 
working class, werld civilization will collapse. 

(2) The working class must organize and train itself for the capture of state 
power. This capture means the establishment of the new working-class govern- 
ment machinery, in place of the state machinery of the capitalists. 

(3) This new working-class government—the Dictatorship of the Proletariat— 
will reorganize society on the basis of Communism, and accomplish the transition 
from Capitalism to the Communist Commonwealth. 

Communist society is not like the present fraudulent capitalist democracy— 
which, with all its pretensions to equality, is merely a disguise for the rule of the 
financial oligarchy—but it is a proletarian democracy, based on the control of 
industry and the state by the workers, who are thereby free to work out their 
own destiny. It does not mean, capitalist institutions of gevernment, which are 
controlled by the great financial and industrial interests, but organs of admin- 
istration created and controlled by the masses themselves; such as, for example, 
the Soviets of Russia. 

(4) The Dictatorship of the Proletariat shall transfer private property in the 
means of production and distribution to the working-class government. to be 
administered by the workers themselves. It shall nationalize the great trusts 
and financial institutions. It shall abolish capitalist agricultural production. 

(5) The present world situation demands that the revolutionary working class 
movements of all countries shall closely unite. 

(6) The most important means of capturing state power for the workers is the 
action of the masses, proceeding from the place where the workers are gathered 
together—in the shops and factories. The use of the political machinery of the 
capitalist state for this purpose is only secondary. 

(7) In those countries in which there is a possibility for the workers to use 
this machinery in the elass struggle, they have, in the past, made effective use 
of it as a means of propaganda, and of defense. In all countries where the con- 
ditions for a working-class revolution are not ripe, the same process must go en. 

(8) We must rally all groups and proletarian organizations which have mani- 
fested and developed tendencies leading in the direction above indicated, and 
support and encourage the working class in every phase of its struggle against 
capitalism, 

Part II 


(1) The economic conditions in every country determine the form of organiza- 
tion and method of propaganda to be adopted. In order efficiently to organize 
our movement here, we must clearly understand the political and economic struc- 
ture of the United States. 

(2) Although the United States is called a political democracy there is no 
opportunity whatever for the working class through the regular political 
machinery to effectively oppose the will of the capitalist class. 

(3) The years of Socialist activity on the political field have brought no increase 
of power to the workers. Even the million votes piled up by the Socialist Party 
in 1912 left the Party without any proportionate representation. The Supreme 
Court, which is the only body in any Government in the world with the power to 
review legislation passed by the popular representative assembly, would be able 
to obstruct the will of the working class even if Congress registered it, which it 
does not. The Constitution, framed by the capitalist class for the benefit of the 
capitalist class, cannot be amended in the workers’ interest, no matter how large 
a majority may desire it. 

(4) Although all the laws and institutions of government are framed and 
administered by the capitalists in their own interests, the capitalists themselves 
refuse to be bound by these laws or submit to these institutions whenever they 
conflict with these interests. The invasion of Russia, the raids into Mexico, the 
suppression of governments in Central America, and the Carribean, the innumer- 
able wars against working class revolutions now being carried on—all those 
actions have been undertaken by the Administration without asking the consent 
even of Congress. The appointment by the President of a Council of National 
Defense, the War Labor Board, and other extra constitutional governing bodies 
without the consent of Congress, is a direct violation of the fundamental law of 
republican government. The licensing by the Department of Justice of antilabor 
strikebreaking groups of employers—such as the National Security League, 
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the American Defense Society, the Knights of Liberty, the American Protectiy, 
League—whose express purpose was the crushing of labor organization, and q)| 
class activities of the workers, and who inaugurated in this country a reign of 
terror similar to that of the Black Hundreds in Russia—was entirely opposed ¢ 
the principles of the American government. 

(5) Moreover, the War and its aftermath have demonstrated that governing 
power does not reside in the regularly elected, or even the appointed officia)s 
and legislative bodies. In every State, county and city in the Union, the so-ca}log 
“police power” is shown to be superior to every law. In Minnesota, Wisconsip 
and many other states, so-called Public Safety Commissions and similar « " 
zations were constituted by authority of the Governors, made up of represent; 
tives of Chambers of Commerce and Employers’ Associations, which usurped : 
powers of Legislatures and municipal administrations. 

(6) Not one of the great teachers of scientific Socialism has ever said tha: 
it is possible to achieve the Secial Revolution by the ballot. 

(7) However, we do not ignore the value of voting, or of electing candida: 
to public office, so long as these are of assistance to the workers in their eco: 
struggle. Political campaigns, and the election of public officials, provide oppor 
tunities for showing up capitalist democracy, educating the workers to a : 
zation of their class position, and of demonstrating the necessity for the 
throw of the capitalist system. But it must be clearly emphasized that th 
chance of winning even advanced reforms of the present capitalist system at 
the polls is extremely remote; and even if it were possible, these reforms 
not weaken the capitalist system. 


Part III 


(1) In America the capitalist class has never had a feudal aristocracy to com. 
bat, but has always been free to concentrate its power against the working 
This has resulted in the development of the American capitalist class wholly 
out of proportion te the eorresponding development in other countries. By 
their absolute control of the agencies of publicity and education, the capitalists 
have gained a control over the political machinery which is impossible to break 
by resorting to this machinery. 

(2) Moreover, in America there is a highly developed Labor movement. This 
makes it impossible to accomplish the overthrow of capitalism except through 
the agency of the organized workers. 

Furthermore, there is in America a centralized economic organization of t 
capitalist class which is a unit in its battle with the working class, and whic! 
can be opposed only by a centralized economic organization of the workers 

(3) The economic conditions of society, as Marx foretold, are pushing the 
workers toward forms of organization which are, by the very nature of things 
forced into activity on the industrial field with a political aim—the overthrow 
of capitalism. 

(4) It is our duty as Communists to help this process, to hasten it, by sup 
porting all efforts of the workers to create a centralized revolutionary industrial 
organization. It is our duty as Communists, who understand the class str 
to point out to the workers that upon the workers alone depends their « 
emancipation and that it is impossible to accomplish this through capitalist 
political machinery, but only by the exercise of their united economic power. 





Program 


(1) We favor international alliance of The Communist Labor Party only \ 
the Communist groups of other countries, those which have affiliated with th 
Communist International. 

(2) We are opposed to association with other groups not committed to th 
revolutionary class struggle. 

(3) We maintain that the class struggle is essentially a political struggle 
that is, a struggle by the proletariat to conquer the capitalist state, whether 
form be monarchial or democratic-republican, and to replace it by a govern 
mental structure adapted to the Communist transformation. 

(4) Communist platforms, being based on the class struggle, and recognizing 
that this is the historical period of the Social Revolution, can contain only one 
demand: The establishment of the Dictatorship of the Proletariat. 

(5) We favor organized party activity and cooperation with class conscious 
industrial unions, in order to unify industrial and political class conscious 
propaganda and action. Locals and branches shall organize shop branches, to 
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Pconduct the Communist propaganda and organization in the shops and to 
a 


encourage the workers to organize in One Big Union. 
(6) The party shall propagandize industrial unionism and industrial union 
; organization, pointing out their revolutionary nature and possibilities. 
# 


(7) The party shall make the great industrial battles its major campaigns, 
" to show the value of the strike as a political weapon. 
; (8) The party shall maintain strict control over all members elected to 
® public office—not only the local organizations, but the National Executive Com- 
) mittee. All public officials who refuse to accept the decisions of the party shall 
) be immediately expelled. 
(9) In order that the party shall be a centralized organization, capable of 
) ynited action, no autonomous groups or federations independent of the will 
of the entire party shall be permitted. 
(10) All party papers and publications endorsed by the party, and all educa- 
) tional and propaganda institutions endorsed by the party, shall be owned and 
controlled by the regular party organization. 
(11) Party platforms, propaganda, dues and methods of organization shall 
be standardized. 
Special Report on Labor Organization 


The purpose of the party is to create a unified revolutionary working-class 
movement in America. 

The European war has speeded up social and industrial evolution to such a 

' degree that capitalism throughout the world can no longer contain within itself 
the vast forces it has created. The end of the capitalist system is in sight. 
In Burope it is already tottering and crashing down, and the proletarian revolu- 
tions there show that the workers are at the same time becoming conscious 
of their power. The capitalists themselves admit that the collapse of Huropean 
capitalism and the rise of the revolutionary working class abroad cannot help 
but drag American capitalism into the all-embracing ruin. 

In this crisis the American working class is facing an alternative. Either 
the workers will be unprepared, in which case they will be reduced to abject 
slavery, or they will be sufficiently conscious and sufficiently organized to save 
society by reconstructing it in accordance with the principles of Communism. 


II 


(1) By the term “revolutionary industrial unionism” is meant the organiza- 
tion of the workers inte unions by industries with a revolutionary aim and 
purpose; that is to say, a purpese not merely to defend or strengthen the status 
of the workers as wage earners, but to gain control of industry. 

(2) In any mention of revolutionary industrial unionism in this country, there 
must be recognized the immense effect upon the American labor movement of 
the propaganda and example of the Industrial Workers of the World, whose 

' long and valiant struggles and heroic sacrifices in the class war have earned 
the respect and affection of all workers everywhere. We greet the revolutionary 
industrial proletariat of America, and pledge them our wholehearted support 

' and cooperation in their struggles against the capitalist class. Elsewhere in 

' the organized Labor movement a new tendency has recently manifested itself 
as illustrated by the Seattle and Winnipeg strikes, the One Big Union and Shop 
Committee movements in Canada and the West, and the numerous strikes all 

_ over the country of the rank and file, which are proceeding without the authority 

' of the old reactionary Trade Union officials, and even against their orders. 

| This tendency, an impulse of the workers toward unity for common action across 

' the lines of craft divisions, if carried to its logical conclusion would inevitably 
lead to workers’ control of industry. 

(3) This revolt of the rank and file must not be allowed to end in the dis- 
organization of the ranks of organized labor. We must help to keep the workers 
together, and through rank and file control of the Unions, assist the process of 
uniting all workers in One Big Union. 

(4) With this purpose in view, the Communist Labor Party welcomes and 
supports, in whatever labor organization found, any tendercy toward revolu- 

| tionary industrial unionism. We urge all our members to join industrial unions. 
Where the job control of the reactionary craft unions compels them to beceme 
members of these craft unions, they shall also join an industrial organization, 
if one exists. In districts where there are no industrial unions, our members 
shall take steps to organize one. 
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III 


To Labor and Labor alone is industry responsible. Without the power o 
Labor, industry could not function. The need of the hour is that Labor recog. 
nize the necessity of organization and education. This cannot be achieved py 
attempting to influence the leaders of the Labor movement, as has been clearly 
shown by the actions of the recent Convention of the American Federation of 
Labor. It can only be done by getting the workers on the job to come togethe, 
and discuss the vital problems of industry. 

(3) Because of the industrial crisis created by the World War, together wit) 
the breakdown of industry following the cessation of hostilities, and the interrup. 
tion of the processes of exchange and distribution, there is great dissatisfactiog 
among the workers. But they can find no means of dealing with the situati 
Their unions have refused to take any steps to meet the grave problems ¢ of 
today ; and, moreover, they obstruct all efforts of the rank and file to find some 
way by which the workers can act. 

(4) We suggest that some plan of labor organization be inaugurated along 
the lines of the Shop Steward and Shop Committee movements, These (Com. 
mittees can serve as a spur or check upon the officials of the Unions; they wij] 
necessarily reflect the spirit and wishes of the rank and file, and will educate the 
workers on the job in preparation for the taking over of industry. 


Recommendations 


We recommend the following measures: 

(1) That all locals shall elect committees on labor organization, composed sq 
far as is possible of members of Labor Unions, whose functions shall be: 

(a) To initiate, or support, the creation of shop committees in every industry 
in their district, the uniting of these committees in industrial councils, district 
councils, and the central council of all industries. 

(b) To propagandize and assist in the combining of craft unicns, by industries, 
in one big union. 

(c) To bring together in the centers of party activity—locals and branches - 
delegates from factories and shops te discuss tactics and policies of conducting 
the class struggle. 

(d) To propagandize directly among the workers on the job the principles of 
communism, and educate them to a realization of their class position. 

(e) To find a common basis for the uniting of all existing economic and 
political organizations based on the class struggle. 

(f) To mobilize all members who can serve as organizers to fill the demand 
for men and women who can organize bodies of workers along the lines indicated 
above. 

(g) To direet the activities of local party organizations in assisting the 
workers wholeheartedly in their industrial battles, and making use of these 
battles as opportunities for educating the workers. 

(2) That a national committee on labor organization be elected by this Con- 
vention, which shall cooperate with the local committees above-mentioned. In 
addition, the national committee shall be charged with the task of mobilizing 
national support for strikes of national importance, and shall endeavor to give 
these a political character, 

(a) It shall collect information concerning the revolutionary labor move 
ment from the different sections of the country, and from other countries, and 
through a press service to labor and Socialist papers, shall spread this informa: 
tion to all parts of the country. 

(b) It shall mobilize on a national scale all members who can serve as propa- 
grandists and organizers who can not only teach, but actually help to put inte 
practice, the principles of revolutionary industrial unionism and communism. 
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UNITED COMMUNIST PARTY—1920 


On January 12, 1920, the president of the executive committee of the 
Communist International addressed a communication to the central 
committee of the Communist Party of America and the Communist 
Labor Party on the necessity of immediate unification.® In Febru- 
ary 1920, negotiations began "between the two parties. Months of ne- 
gotiations resulted in a split within the ranks of the Communist Party 
of America. A convention lasting 7 days was held in May 1920 and 
resulted in the formation of the United Communist Party by merg- 
ing the group splintered from the Communist Party of America with 
the Communist Labor Party. 

The following constitution was adopted : *° 


CONSTITUTION OF THE UNITED COMMUNIST PARTY 


Article 1. Name, Purpose and Emblem 


Section 1. The name of this organization shall be the United Communist 
Party of America. It is the American Section of the Communist International. 

Section 2. The United Communist Party of America is the organization of the 
yanguard of the class-conscious workers. Its purpose is the education and 
organization of the workers fo: the overthrow of the capitalist state, establish- 
ment of the Dictatorship of the Proletariat, abolition of the capitalist system and 
the development of a Communist society. 

Section 38. The emblem of the party shall be a hammer, sickle and sheaves of 
wheat above the words “All Power to the Workers,” surrounded by a circular 
margin with the words, “The United Communist Party of America” and “The 
Communist International.” 


Article II. Membership 


Section 1. Any person who accepts the principles and tactics of the party and 
of the Communist International, agrees to submit to the party discipline and to 
engage actively in its work, shall be eligible for membership, provided he has 
severed connection with all ether political organizations. 

Section 2. Applicants must be accepted with due care and only on recommenda- 
tion of two persons who have been members for at least three months, except in 
newly organized groups in new territory. Every applicant shall be on probation 
for two months with a voice but no vote. Before being admitted to full member- 
ship the applicant must familiarize himself with the program and constitution of 
the party. Applicants can be accepted only by unanimous vote of the group to 
which application is made. Whenever practical, applicants shall be assigned 
to recruiting groups during the period of probation. 

SEcTION 3. Applicants shall pay an initiation fee of one dollar and monthly 
dues of 75 cents. Dues shall be paid during the probation period. 

SECTION 4, Members may transfer from one party unit to another only upon 
permission from the party unit to which they belong. The unit granting the 
transfer shall notify the unit to which the member transfers through regular 
party channels, 

Section 5. No member of the party shall accept or hold any appointive public 
office, honorary or remunerative, otherwise than through civil service, nor enter 
the service of the government in any way except through legal compulsion. No 


member shall be a candidate for any public office except by instructions of the 
party. 


* Fish Committee Reports, pt. IT, vol. 8, pp. 189-191. 
* Lusk Committee Reports, vol. II, p. 1892. 
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Section 6. Members of the party who are writers, speakers, and artists sh all, 
so far as possible, place their services at the disposal of the party. Any member 
using his training in those lines detrimentally to the party shall be disciplineg, 


Article III. Units of Organizations 


SrcTIon 1. The basie units of the party shall be groups of approximately ten 
members, and wherever possible, not less than five members. 

SecTion 2. Each party group shall elect a group organizer to serve as con. 
necting link between the group and the unit of party above it. 

Section 3. Not more than ten groups shall constitute a branch and not over 
ten branches a section; not over ten sections a subdistrict and not over ten sub- 
districts a district. Districts shall be organized around the industrial centers, 
rather than along state lines. 

Section 4, Party members working in the same industrial plants shall, so far 
as is practical, be organized into shop units. Groups may also be organized ip 
unions and other working-class organizations. 

Section 5. Groups may consist of members speaking the same language, when 
this does not interfere with the organization of industrial groups. 


Article IV. Administration 


Section 1. The supreme administrative body of the party shall be the « 
vention of the party. 

Section 2. Between conventions the supreme body of the party shall be the 
Central Executive Committee, which shall consist of ten members elected by the 
convention. They shall live in the city in which the national headquarters is 
located or in adjacent cities. The convention shall also elect = alternates for 
the C. E. C. In case the list of alternates is exhausted the C. E. C. shal! have 
power to fill the vacancies. 

Section 3. The Central Executive Committee shall appoint such party off a 
as are necessary to conduct the work of the party. It shall carry on the p 
ganda, organization, and educational work of the party; and publish the | Ds a 
papers, supplying each member with a copy of the official party paper in 
the respective languages free of charge. 

The Committee shall have power to— 

(a) Divide the country into districts. 

(b) Appoint district organizers as the representatives ef the national organi- 
zation in these districts. 

SEcTION 4. It shall be the duty of the Central Exeeutive Committee to make a 
monthly report of its activities and of party finances. 

Secrion. 5. The administrative power of the District shall be vested in the 
district conventions to be held at least once each year. Between the district 
eonventions the work of administration shall be vested in a district executive 
committee elected by the district convention. The district executive committ 
shall supervise the work of the district organizer ; it shall also appoint subdistrict 
organizers, subject to approval of the subdistrict committees. 

Section 6. The administrative power of the subdistrict shall be vested in the 
subdistrict conventions, to be held once each six months. Between subdistrict 
conventions, the work of administration shall be vested in a subdistrict executive 
committee. 

Section 7. Section committees shall consist of the branch organizers. The 
branch committees shall consist of the group organizers. The group organizers of 
a branch shall elect the branch organizer, 






Article V. Language Federations 


Section 1. In order that the party shall be a centralized organization capable 
of united action, no autonomous federations of language groups shall exist in the 
party. 

Section 2. Branches made up of language groups may form subdistrict propa- 
ganda committees and these may be combined in district propaganda committees. 
These propaganda committees shall have power to devise plans for propaganda 
and agitation in their respective languages, which shall be carried out through 
the regular party channels. 

Section 8. The C. B. C. of the party shall annually call a national conference 
of the respective language groups by request of district committees representing 
a majority of the language group. These conferences shall plan the work of 
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agitation and organization of the group on a national scale and elect the editors 
and organizers to Carry on the work of the groups. Such editors and organizers 
shall work under the direction of the C. E. C. of the party. 

section 4, Should the organizers or editors elected by the language conference 
rove incompetent the C, H. C. may upon protest of district propaganda commit- 
tees representing a majority of the language group, remeve such officials and fill 
the positions by appointment. 

section 5, All language literature and official party papers shall be published 
py the ©. E. C. of the party. 
Article VI, Discipline 


Section 1. Every unit of the party is responsible for the maintenance of party 

discipline over its members and subordinate groups. Members expelled from 
groups may appeal to the branch committee and subordinate units to the next 
pigker unit. District organizers may appeal from the C. EB. C. decision to the 
onvention. 
SECTION 2. Party policies shall be formulated by the convention and by the 
C. B. CO. and all subordinate party units are bound by the decisions of convention 
and ©. E. C. The work of the district and subdistrict committees is strictly 
limited te administration. 

Section 3. All party units shall confine their activities to their respective terri- 
orial limits. 

Section 4. The Central Executive Committee shall maintain discipline over its 
members and may remove any of its members by a unanimous vete of the 
remaining members of the committee. 

Seorron 5. No unit of the party shall publish a party organ without the consent 
of the C. EB. C. 

Section 6. All papers published by the party shall be under the editorial contro] 
of the Central Executive Committee. 


Article VII. Finance 


Section 1. Applicants for membership shall pay initiation fee of one dollar, 
which shall be forwarded to the national organization. 

Section 2, Monthly dues shall be seventy-five cents, which shall be paid into 
the treasury of the national organization. Dues shall be receipted for by dues 
stamps issued by the C. B. C. 

Section 3. An organization stamp shall be issued by the C. EB. C. which shall 
be used as receipts for special contributions from the membership. 

Secrion 4, Special assessments may be levied by the convention and the 
Central Executive Committee. No member shall be considered in good standing 
unless he pays sueh assessments. The organization stamps shall be used to 
receipt for these assessments. 

Section 5. Huband and wife belonging to the same group shall only be obli- 
gated to pay seventy-five cents dues monthly. 

Section 6. Unemployed and imprisoned members shall be so reported by the 
group organizer and shall not be considered in bad standing because of non- 
payment of dues, 

Section 7. Dues shall be paid monthly by every member. No advance pay- 
ment shall be made and members who have not paid dues by the first of the 
succeeding month for the previous month shall be considered in bad standing. 
Members three months in arrears shall be excluded from their group. 


Article VIII. Conventions 


Section 1. A national convention shall be held annually at a time and piace 
determined upon by the Centra. Executive Committee. The ©. B. ©. may call 
emergency conventions when requested by district committees representing a 
majority of the membership. In case the C. EB. C. does not act, district executive 
committees may send delegates to a conference for the purpose of calling the 
convention, 

Secrion 2. The number of delegates shall be determined by the C. E. C. accord- 
ing to the circumstances. Delegates shall be apportioned to districts in propor- 
tion to the membership. 

Section 8. Districts shall apportion the delegates to subdivisions in such a 
manner that no subdivision shall elect more than one, Provided that such 
apportionment must be proportionate to the membership. 
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Section 4. Delegates to national conventions shall be paid railroad ex] 
and the same per diem as party officials. 

Section 5. The convention call and apportionment of delegates must be issued 
not less than sixty days before the convention. a 

Section 6. When requested by any district committee or by five subdistrict 
committees, the C. EB. C. shall submit propositions that are to come before the 


convention to every party group for discussion at the same time that the call 
for the convention is issued. ’ 


enses 


Article IX. International 


Section 1. Delegates and alternates to the International Congress of the 


Communist International and an international secretary shall be elected by 
the convention, ‘ 
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COMMUNIST PARTY OF AMERICA—1921 


(Merger of Communist Party of America and United Communist 
Party) 


On June 12, 1920, The Communist appeared as the official organ of 


the United Communist Party of America. A year later the remain- 
der of the Communist Party of America merged with the United Com- 
munist Party. As a result of this merger, a new Constitution and 
Program of the Communist Party of America was adopted in May 
1921, by the Joint Unity Convention of the Communist Party and the 
United Communist Party of America. 

The constitution is as follows: 


CONSTITUTION AND PROGRAM OF THE COMMUNIsT PArTy OF AMERICA 


Adopted by the Joint Unity Convention of the Communist Party and the United 
Communist Party of America 


Capitalist society is distinguished from all previous forms of society by the 
production of commodities on the basis of capital. Through the private owner- 
ship of the means of production, the bourgeoisie, a small group in society, have 
reduced the great majority of the people to the status of proletarians and semi- 
proletarians. The working class is compelled to sell its labor power to the 
owners of the machinery of production, and have beeome wage slaves who, by 
their labor, create profits for the ruling classes of society. 

During the last century the development of machinery means of communica- 
tion and technique led to the extension of the capitalist system of production 
throughout the world. As a result of the consequent formation of large industrial 
enterprises, the small industrial enterprises and the small independent manu- 
facturers Were expropriated. This whole class, the petite bourgeoisie, is con- 
tinually being reduced to impotency in social, political, and economic life. 

The development of technique in production and distribution led to the division 
and subdivision of labor, the use of woman and child labor, and the substitution 
of unskilled and semiskilled workers for craftsmen and artisans. The relative 
decrease in the demand for human labor created a condition wherein the supply 
of labor exceeds the demand. The dependence of labor upon capital increased. 
The degree of exploitation is intensified. 

This economie development within the nation, together with the continual 
sharpening of rivalry in the world market, makes the sale of commodities, the 
production of which is ever increasing, more and more difficult. The inevitable 
result of this development of productive power in capitalist society is over- 
production. This overproduction brings about industrial crises which ruin the 
small manufacturers still more, creates a further dependence of wage labor 
upon capital, and accelerates the deterioration of the conditions of the working 
class, 

Manufacturers are compelled to perfect their machinery. This perfection of 
machinery is complemented by a constant displacement of laborers, constituting 
the industrial reserve army. The inevitable extension of production brings with 
it a tremendous development of the productive forces, causes excess of supply 
over demand, overproduction, a glutting of the market, and recurring crises— 
resulting in a vicious circle. On the one hand, there is an excess of the means 
ef production and products; on the other, laborers without employment and 


“ Report of Special Committee on Un-American Activities, appendix I, p. 214 
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without means of existence. The two levers of production—machinery and labor 
power—are unable to function because capitalism prevents productive forces 
from working and the products from circulating unless they are first turned into 
capital. The oversupply of machinery and labor power hinders this process. 
The mode of production rebels against the form of exchange and the bourgepisia 
stands convicted of incapacity to further manage their own social production 
forces. 

These contradictions, which are inherent in bourgeois society, increase the 
discontent of the exploited masses. The number of the proletariat is continually 
augmented. Their solidarity is strengthened, and the struggle with their ex. 
ploiters becomes ever more acute. This and the improvement of technique, cop. 
centrating the means of production and socializing the process of labor, prepares 
the ground for the social revolution—the replacement of the capitalist syste; 
by a Communist society, This is the final aim of the Communist Party of 
America. 

Through the systematic organization of production, distribution, and exchange 
capitalism tends to overcome anarchy in social production. Mighty corporations 
(syndicates, trusts, cartels) rise in place of the numerous small competitors. 
Finance capital is combined with industrial capital. The finance oligarchy, 
because of superior organization, becomes the dominant power in the whole 
economic system. Monopoly supplants free competition. The individual! caji. 
talist becomes the corporation capitalist. Organized capital tends to remove 
the anarchy of competition within each nation. 

With the development of imperialism in each nation the contradictions, the 
international competitive conflicts, the anarchy of world production and ex. 
change became more acute. Competition between the highly organized im. 
perialist states and the groups of states led directly to the world war. Greed 
for profits compels the capitalist-imperialist national groups to fiight among 
themselves for new markets, new fields for the investment of capital, new 
sources of raw materials, and for the cheap labor power of colonial peoples. 

These imperialist states were dividing among themselves the territory of the 
entire world. Millions of proletarians and peasants of Africa, Australia, Asia, 
and the Americas were being reduced to a most degrading wage slavery. In 
the struggle for these spoils the imperialist states met each other in a mortal 
combat—the Imperial World War. 

The World War marks an epoch—the epoch of the eollapse of capitalism and 
the beginning of the proletarian revolution. With the disintegration of im- 
perialism come uprisings among the exploited masses in the colonies and in the 
small independent nations. The imperialist armies disintegrate. The ruling 
classes are unmasked and their incapacity to further direct the destiny of the 
world’s working masses is exposed. Armed insurrection of the proletariat, re 
sulting in victorious revolution, as in Russia; and a series of open armed con- 
flicts with the state power of the bourgeoisie, as in Germany. This is typical 
of the conditions throughout the world. 

There is only one power that can save humanity—the power of the proletariat. 
The old capitalist order is in decay. It can prevail no longer. The final out- 
come of the capitalist system of production is chaos. Only the great producing 
class, the working class, can bring order out of this chaos. The working class 
must destroy the capitalist state, root and branch. The working class must 
establish a dictatorship of the proletariat, based upon Soviet power, in order 
to crush both the resistance of capitalist counterrevolution at home and in- 
perialist onslaught from without. 

Imperialism arms itself for the final conflict against the world revolution. 
Under the guise of a league of nations, or other similar alliances, it is making a 
last desperate effort to bolster up the capitalist system. Through such alliances 
it aims to direct all its power against the ever-growing proletarian revolution. 
These is but one answer to this huge conspiracy of collapsing capitalism. The 
proletariat must conquer political power and direct it against its class enemies 
and set in motion all the forces of social revolution. 

In order to achieve victory in the world revolution, the working class must at- 


tain unity and coordinate all its forces. This victory cannot be realized unless 
the working class forever completely breaks with all forms of bourgeois per- 
version of socialism which have dominated the Social-Democratie and Socialist 


parties of the world. 

One form of this perversion is opportunism—social chauvinism, socialist in 
name but chauvinist in fact. These opportunists have betrayed the interests 
of the working class under the false watchwords of the defense of the fatherland. 
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witness the imperialist world war. This opportunism takes root in the wanton 

robbing of colonial and weak nations by imperialist states. The superprofits 

acquired through this exploitation have enabled the bourgeoisie to bribe the 

jeaders of the working class, They have placed the upper strata of the workers 

in a privileged position by guaranteeing them, in time of peace, a tolerable 
' existence and by taking their leaders into the service of the bourgeoisie. 

The opportunists and social-chauvinists are servants of the bourgeoisie. They 
are enemies of the proletariat, especially is this true when, together with the 
capitalists they are suppressing the revolutionary movement of their own and 
other countries. 

As Socialist workers begin to awaken to the treacherous character of the so- 
called Socialist parties, and to desert them, the leaders of those parties make 
desperate efforts to hold their following. These efforts sometimes take the form 

© of indorsing the Communist International “with reservations.” Another device 
is to endorse Soviets in Russia “but not here.” Another is to pose as “defending 
the Russian Soviet Republic from invasion by foreign imperialists.” All these 
are evasions of revolutionary duty. The Communist International is an organi- 
zation for waging class warfare for the liberatien of the working class; there 
can be no reservations in endorsement and affiliation with it. Loyalty “with 
reservations” is treachery. Indorsement and defense of Soviets in Russia with 
failure to advocate the Soviet form of proletarian dictatorship in the United 
States is hypocrisy. 

Those who attempt by such means to hold revolutionary workers in a position 
midway between the old bourgeois Socialist-reform position and the revolu- 
tionary Communist position, are known as “centrists.” Without the courage 
and intelligence to lead the workers to revolution, yet unwilling to admit their 
character as friends of the bourgeois state, these centrist leaders confuse and 
obstruct the development of the proletarian revolution. 

The Socialist Party of the United States is a mixture of elements varying from 
extreme social-chauvinism to centrism. The revoluntary and semirevolutionary 
membership brought into it or awakened within it by the world war and the 
Russian revolution, compelled the Socialist Party nominally to oppose the entry 
of the United States into the war. The membership which compelled the party to 
adopt the mildly antiwar platform has been ruthlessly expelled. The leaders, 
in defiance of the mandate of the membership, during the war took official part in 
promoting war loans and patriotic measures, Since the close of the war the party 
spokesmen have completed the bankruptcy and disgrace of the Socialist Party 
by pledging it to support the capitalist state (even against proletarian revolution). 

After attempting to keep their party from disintegrating by a cowardly endorse- 
ment of the Communist International “with reservations,” and after being re- 
pulsed by the Communist International and rebuked before the world for their 
cowardice, the Socialist Party leaders are now engaged in slandering the Com- 
munist International and trying by deliberate falsehood to keep their membership 
from understanding it. 

Driven by the opposition of the working class out of the Second International, 
to which they, by the logic of their program, still belong, the Socialist Party 
leaders now try to form a “Fourth International” of most of the opportunist 
parties and the centrist parties of the world. The Communist Party will con- 
tinuously expose this “Fourth International” as having the same basis poltically 
as the Second International, which is now buried forever under the blocd and 
crime of the world war to which it gave its support. The Second International 
is a reeking corpse, and the “Fourth International” is its still-born child. 

The Communist International alone conducts the struggle of the preletariat for 
its emancipation. The Communist Party of America is its American section. 
Not alone in words but in deeds is the Communist International gaining more 
and more the sympathy and support of the proletariat of all countries. Its 
political content and ideology restore Marxism and realize the Marxian revolu- 
tionary teachings. 

The social revolution will replace the private ownership of the means of pro- 
duction and distribution by collective ownership, systematize the organization 
of production in order to secure the welfare of all members of society, abolish 
class divisions, liberate oppressed humanity, and put an end to all exploitation 
of one part of society by another. 

The establishment of a proletarian dictatorship is indispensable to the attain- 
ment of the social revolution. The proletariat must destroy the bourgeois state. 
It must establish a proletarian state, and thereby crush the resistance of the 
capitalists. In order to fulfill its great historic mission, the proletariat must 
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organize itself into an independent political party—a Communist Party—whie), 
opposes all the bourgeois and opportunist Socialistic parties. Such a party jg 
the Communist Party of America. It leads the workers in the class struggle ang 
reveals to the working masses the irreconcilable conflict of interest betwee, 
the exploiters and the exploited. The Communist Party of America points oy 
the historic significance and the essential conditions of the approaching socja) 
revolution. The Communist Party of America, the revolutionary vanguard of 
the proletarian movement, ealls upon those of the toiling and exploited masses 
who accept its principles and tactics to join the ranks. 

The Communist Party of America, section of the Communist Internationa) 
defines the aims and processes of the proletarian revolution as follows: 


PROLETARIAN DICTATORSHIP AND BOURGEOIS DEMOCRACY 


“Between capitalist and Communist society there lies a period of revolutionary 
transformation from the former to the latter. A state of political transitiog 
corresponds to this period, and the state during this period can be no other thay 
the revolutionary dictatorship of the proletariat” (Marx). 

Through the private ownership of the means ef production, the bourgeoisie 
exploit and suppress the broad masses in all capitalist countries. Bourgeois 
republics, even the most democratic, through skillful use of such watchwords 
as “public opinion,” “equality before the law,” and “national interest,” as opposed 
to class interests, only veil this suppression and exploitation. Bourgeois democ. 
racy is in reality bourgeois dictatorship. The proletarian or Soviet democracy 
ean be realized only through a transformation of all organizations of the broad 
laboring masses—proletarian and semiproletarian (that is, the vast majority 
of the population)—into a single and permanent basis of state apparatus, local 
as well as national. 

The proletarian revolution comes at a moment of economic crisis precipitating 
a political crisis. The politico-economic crisis causes a collapse in the capitalist 
order. The role of the “Social Democratic” parties is to attempt to solve the 
political crisis by a coalition of an “all-Socialist’” government within the bour- 
geois State machinery, thus, by the deception of the workers enabling the capital- 
ist State to live through the economic crisis. 

The proletariat, once having learned the disastrous consequences of ‘“‘Social- 
Democratic” bolstering up of the bourgeois State, throws its support to the Con- 
munists. Under pressure of the economic chaos, and led by the Communist 
Party, the proletariat forms its organs of working-class power entirely separate 
and distinct from the bourgeois State. These organs are the Workers’ Soviets 
(councils) which arise at the moment of the revolutionary outbreak and attain 
a dominant position, during the course of the revolution, 

By the use of force, the proletariat destroys the machinery of the bourgeois 
State and establishes the proletarian dictatorship based on Soviet power. 

The proletarian State, like every other state, is an organ of suppression and 
coercion, but its machinery is directed against the enemies of the working class 
It aims to break the desperate resistance of the exploiters who use all the power 
at their command to drown the revolution in blood. The proletarian state aims 
to make this resistance impossible. Under a proletarian dictatorship, which is 
a provisional institution, the working class establishes itself as the ruling class 
in society. After the resistance of the bourgeoisie is broken, after it is expro- 
priated and gradually absorbed into the labor strata, then only do all classes 
vanish, the proletarian dictatorship disappears and the State dies out. 

The bourgeois parliamentary state is the organ of the bourgeoisie for the 
suppression and coercion of the working masses. Parliamentary government 
is nothing but an expression of bourgeois Supremacy—the form of authority of the 
eapitalist class over the working class. Bourgeois democracy is nothing but 4 
eoncealed dictatorship of the bourgeoisie. Bourgeois democracy, through its 
parliamentary system, fraudulently deprives the masses and their organizations 
of any real participation in the administration of the State. 

Under a Workers’ Government—the proletarian dictatorship in the form of 
Soviet power—the organizations of the masses dominate. Through these orgat- 
izations, the masses themselves administer. Bourgeois democracy, manifesting 
itself through its parliamentary system, deprives the masses of participation 
in the administration of the capitalist state by a division of legislative and 
executive power, by unrecallable mandates, and by numerous agencies of social, 
political, and economic suppression, 
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Under a proletarian government, the Soviets, acting as real organs of state 
power, merging the legislative and executive function, and by the right of recall, 
pring the masses into close contact with the administrative machinery. This 
unity is further promoted by the fact that under the Soviet government the 
elections themselves are conducted, not in conformity with arbitrary, territorial 
demareations, but in accordance with industrial divisions. The proletarian 
dictatorship, in the form of a Soviet government, thus realizes true, proletarian 
democracy—a democracy of and for the working class and against the bourgeoisie. 

The proletarian revolution is a long process. It begins with the destruction of 
the capitalist state and the establishment of the dictatorship of the proletariat, 
and ends only with the complete transformation of the capitalist system into the 
Communist seciety. 

POLITICAL ACTION 


Every class struggle is a political struggle. The object of the class struggle, 
which inevitably develops into civil war, is the conquest of political power. A 
political party that shall organize and direct this struggle is indispensable for the 
acquisition of this power. When the workers are under the leadership of a well- 
organized and experienced political party that has strictly defined objectives and 
a program of immediate action, in foreign as well as domestic policy, then only 
will the acquisition of political power cease to be a casual episode, and become 
the starting point for the gradual realization of the Communist society. 

The class struggle demands that the general guidance of the various expres- 
sions of the proletarian movement (such as labor unions, cooperative associa- 
tions, cultural-educational societies, election campaigns, etc.) be centered in one 
organization. Only a political party can be such a unifying and guiding center. 
The class struggle of the proletariat demands a concentrated propaganda to throw 
light upon various stages of the conflict. It makes imperative a unified point of 
view to direct, at each given moment, the attention of the proletariat to definite 
tasks that are to be accomplished by the working class as a whole. 

The Communist Party of America, section of the Communist International, is 
that part of the working class which is most advanced, intelligent, self-sacrificing 
and class-conscious. It is therefore the most revolutionary part of the working 
class. The Communist Party has no other interests than those of the working 
class as a whole. It differs from the general mass of workers in that it takes a 
comprehensive view of the entire historical development of the working class. At 
every turn of the road it endeavors to defend the interests, not of separate 
groups or trades but of the entire working class. The Communist Party is the 
organized political power by means of which the more advanced part of the 
working class leads the whole proletarian and semiproletarian mass. 

During the proletarian dictatorship the Communist Party will continue to sys- 
tematically direct the work of the Soviets and revolutionized industrial unions. 
The Communist Party, as the vanguard of the proletarian movement, will direct 
the struggle of the entire working class on the political and economic fields. It 
will guide the proletariat in the field of education and social life. The Commu- 
nist Party must be the animating spirit in the Soviets, revolutionized industrial 
unions, and in all proletarian organizations, 


I. Mass Action 


In countries where the historical development furnished the opportunity, 
bourgeois democracy served the working class as a means of organizing itself 
against capitalism. This process will go on in all countries where the condi- 
tions for a proletarian revolution are not yet ripe The workers must never lose 
sight of the true character of bourgeois democracy. The capitalist class screens 
its deeds of violence behind the parliamentary system. Centuries of capitalist 
rule have placed at its disposal the equipment and attainments of modern civil- 
ization. To achieve its end the capitalist class resorts to lies, demagogy, bribery, 
persecution, and murder. 

The revolutionary epoch upon which the world has now entered forces the 
proletariat to resort to militant methods—mass action, leading to direct collision 
with the bourgeois state. Mass action culminates in armed insurrection and 
civil war. The centralized power of the capitalist class manifests itself through 
control of the state machinery—the army, the navy, police, courts, bureaucracy, 
etc. It is through such means that the capitalist class imposes its will upon 
the workers. Mass action is the proletarian revolt against the oppression of 
the capitalist class. It develops from spontaneous activities of the workers 
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massed in large industries. Among its initial manifestations are mass strike 
and mass demonstrations. 

The Communist Party will educate and organize the working masses for sy9) 
direct political action, i. e, mass strikes and mass demonstrations, and y\) 
lead them in these struggles. These struggles form the major campaign of t), 
Communist Party. It is through such struggles that the working masses q;, 
prepared for the final conflict for power. This can be nothing else but a dire: 
struggle between the armed forces of the capitalist state on the one hand, th, 
armed forces of the proletarian revolution on the other. In these mass strikes 
and demonstrations large masses of workers are united. New tactics and a ney 
ideology are developed. As these strikes grow in number and intensity, they 
acquire political character through unavoidable collision and open combat wit; 
the capitalist state which openly employs all its machinery to break their strikes 
and crush the workers’ organizations. This finally results in armed insurrectigy 
aimed directly at the destruction of the capitalist state and the establishmep; 
of the proletarian dictatorship. This objective cannot be attained unless th: 
entire mass movement is under the control and guidance of the Communis; 
Party. 

The Communist Party will keep in the foreground the idea of the necessity 
of violent revolution for the destruction of the capitalist state and the establish. 
ment of the dictatorship of the proletariat based on Soviet power. 

The Communist Party will systematically and persistently propagate the ide, 
of the inevitability of and necessity for violent revolution, and will prepare the 
workers for armed insurrection as the only means of overthrowing the capitalist 
state, 

Parliamentary Action 


The Communist Party of America recognizes that the revolutionary proletariat 
must use all means of propaganda and agitation to win over the exploited masses 
One of these means is parliamentary activity. The work of Communist repre. 
sentatives in parliament will consist chiefly in making revolutionary propaganda 
from the parliamentary platform. They should unmask and denounce the ene- 
mies of the masses. Our representatives in parliament shall further the ideo. 
logical unification of the masses who, captivated by democratic illusions, sti! 
put their trust in parliaments. The Communist Party will utilize parliament 
as a means of winning especially such backward elements of the working masses 
as tenant farmers, farm workers, and the semiproletariat. All work within the 
parliaments must be completely subordinated to the task of the mass struggles 
outside of parliament. 

Communist representatives shall make all their parliamentary activity de. 
pendent on the work of the Party outside of parliament. They should regularly 
propose demonstrative measures, not for the purpose of having them passed by 
the bourgeois majority, but for the purpose of propaganda, agitation and organiza- 
tion. All this activity must be carried on under the direction of the Party ani 
its Central Executive Committee. 

The bourgeois parliament, one of the most important instruments of the bour- 
geois state machinery, can no more be won by the proletariat than the bourgeois 
order in general. It is the task of the proletariat to destroy the entire machinery 
of the bourgeois state, not excluding its parliamentary institutions. 

The parliamentary system of the American bourgeois government is based on 
a rigid constitution. Its authority is divided among forty-eight states. Each of 
these States has its own legislature, governor, courts, etc. The American 
capitalist state, screened by bourgeois democracy, is the machinery in the hands 
of the capitalists for crushing all working class aspirations. Large masses of 
Negroes, migratory and foreign-born workers, are disfranchised. The working 
class of America now faces a practically naked dictatorship of the bourgeoisie. 

The American bourgeois state was quick to recognize the Communist parties 
in America as its historic and deadly enemies. It employed all its power ina 
vicious onslaught against them. Being outlawed, the Communist parties re 
organized as underground, illegal parties. Thus, for the present, the Communist 
Party of America is prevented from participating in the elections under its own 
name. 

While the Communist Party of America wages its major eampaigns and 
activities through the mass struggles of the working class outside of parliament, 
it will also organize the necessary legal machinery for participation in munici- 
pal, state, and national election campaigns. It shall, wherever possible, enter its 
candidates in opposition to all bourgeois and social-reform parties, 





Peres Sanaa 











40 


Srec hr OoteK 





ORGANIZED COMMUNISM IN THE UNITED STATES 


Labor Unions and Labor Organizations 


I 


e trade unions arose as organs of the working class to check the growing 
oitation. In their early form the trade unions were organizations of skilled 
! kers in separate crafts. Modern industry has developed the machine worker. 


he machine workers are massed together in the basic industries and constitute 

he militant factor in the class struggle. The concentration of industry and the 

elopment of the machine process renders useless the isolated craft strike 
ond makes necessary the organization of the workers on a wider scale, Industrial 

: s are a better form of organization for the workers in their struggle for 
higher wages and improved conditions, under capitalism. Craft unions have not 
kept pace with the development of capitalist organization and still retain to a 
large degree the ideology of property, contract, and obsolete craft division. 

Industrial unions alone are not sufficient for the successful carrying out of 
the revolution. Syndicalism denies the necessity for establishing the proletarian 
state during the transition period from capitalist society to Communist society. 
Revolutionary syndicalism and industrialism are a step forward only in com- 
parison with the old, counter-revolutionary ideology of Socialist parties. But 
in comparison with the revolutionary Marxian doctrine, i. e., with communism, 
syndicalism, and industrialism, are a step backward. 

“The Socialist movement in America originally followed the policy of maintain- 
ing contact with labor organizations and of propagating their ideas within them. 
Impatience with the slowness of the process of educating and leading the workers 
by working within the reactionary trade unions gave rise to the attempt during 
the period of 1895 to artificially stimulate the organization of brand new “class- 
conscious” labor unions, such as the Socialist Trade and Labor Alliance. The 
opportunist policy of the “yellow” reformist Socialists of catering to and sup- 
porting the reactionary leaders of the trade unions increased this discouragement 
and led to the abandonment of the struggle within the old unions by the more 
advanced worker and to the formation in 1905 of the IWW as an entirely new 
labor union, outside of and in opposition to the existing trade unions. 

The policy of the IWW and similar organizations of artificially creating new 
industrial unions has been shown by experience to be mistaken. Such efforts 
result in isolating the most advanced workers from the main body of organized 
labor and strengthening the control of the trade unions by reactionary leaders. 
rhe members of the trade unions as a rule have not deserted the old unions for 
the new ones: The old unions become more reactionary when the revolutionary 
workers leave them. This situation represents a great danger, for without the 
support of the labor unions, the success of the proletarian revolution is im- 
possible. The experience of the Hungarian and German revolutions fully estab- 
lishes the fact that if the American labor unions remain under the control of 
such leaders as those who grossly betrayed the workers during the World War, 
and who serve the bourgeoisie against the workers in every struggle, they will be 
manipulated as deadly implements for the defeat of the proletarian revolution. 

rhe Communist Party condemns the policy of the revolutionary elements 
leaving the existing unions, These elements must remain with the large mass of 
organized workers. The Communists must take an active and leading part in 
the everyday struggles of the unions. They must carry on a merciless and 
uncompromising struggle against the social-patriotic and reactionary leaders, 
criticize and expose them and drive them out of power. The Communist Party 
will develop from its ranks the most determined fighters in the labor movement 
who, through courage, sacrifice, and class-consciousness will inspire the masses 
with a spirit of determined struggle and win them over for the proletarian 
revolution, Only in this way can the distintegration of the unions be prevented, 
the reactionary leaders ousted from control, the bureaucratic machinery de- 
stroyed and replaced by the apparatus of shop delegates, and the trade unions 
broadened in scope and gradually developed into industrial unions. 

Bearing in mind the necessity for the closest contact of the Communists with 
those workers who have not yet reached a revolutionary understanding, and 
the intensity of the struggle which requires the closest unity and solidarity of 
the workers on the economic field, the Communists shall not foster artificial 
division in the labor movement, nor deliberately bring it about. On the con- 
trary, they must use all measures, short of giving up the revolutionary task in 
the unions, not hesitating to employ strategy to avoid giving to the reactionary 
leaders the pretext to expel them. The Communists must not fear a split when 
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the circumstances leave them no alternative except to abandon the struggle ty 
transform the unions into instruments of revolutionary action. Such a Split 
may be carried out only when the Communists, by the incessant warfare agains 
the reactionary leaders and their tactics, and by their wholehearted participa. 
tion in the everyday struggles of the unions, have gained the confidence anq 
the leadership of the workers, and are able to convince them that the split jg 
occurring, not because of some remote revolutionary aim which they do not under. 
stand, but because it has been forced by the bureaucracy and because it jg 
demanded by the concrete, immediate interests of the working class in the 
development of the economic struggle. Even in such cases, the Communists 
must act with the greatest care and consider the possibility of such a split 
resulting in separating them from the working masses. 

The Communist Party will lead and participate in every effort on the part of 
the unorganized workers to organize into unions—initiating the organization of 
unions where these do not exist—and will lead them in the class struggle towards 
the proletarian revolution. 

The Communist Party will work within the industrial unions of the Tww 
where these are established and function as mass organizations of the workers, 
and will support them especially during strikes and mass movements. The 
Communist Party regards the workers in the ranks of the IWW as comrades iy 
the class war. At the same time, the Communist Party rejects the absurd theory, 
entertained by the IWW, that the revolution can be accomplished by the direct 
seizure of industry without first overthrowing the capitalist state. Only 
after the conquest of political power, after the establishment of the proletarian 
dictatorship, can the revolutionized industrial unions become the starting point 
for the Communist reconstruction of society. The Communist Party wil! put 
forth every effort to overcome the syndicalist prejudices of the members of the 
IWW, and to win them over to the position of the Communist International. 


II 


The effort. to transform the antiquated craft unions into more effective offensive 
and defensive instruments of the working class gives rise to the formation of 
rank and file organizations of the more advanced workers within the unions, 
The purpose of such organization is to more effectively wage the struggle for 
control of the unions and to oust the traitorous leaders. These expressions 
within the unions are a necessary feature of the struggle to revolutionize the 
labor movement and must be crystallized by the Communist Party. The Com- 
munist Party will take an active part in this movement and coordinate it, fully 
utilizing for this purpose its press, nuclei and all other means, and lead it by 
degrees to the platform of Communism and thus make of it an auxiliary instru- 
ment of the Communist Party. 


III 


The experience of the European labor movement indicates that out of the 
economic chaos developing in America the laboring masses will endeavor to create 
factory committees, such as the factory councils (Betriebs Rat) in Germany, 
which will undertake a struggle for workers’ control over production. The aspir- 
ation to create such organizations takes its origin from the most varied causes, 
namely, struggle against the counter-revolutionary bureaucracy, discouragement 
after a strike or defeat of the unions, or the desire to create an organization em- 
bracing all the workers, etc., but in the end, it results in the struggle for control 
over industry, which is their special historic task. These organizations should 
consist of the widest possible masses of workers and should not be formed ex- 
clusively of those who already understand and are fighting for the proletarian 
dictatorship. The Communist Party will organize all workers on a basis of the 
economic crisis, and lead them toward the struggle for the dictatorship of the 
proletariat by developing the concrete struggle for workers’ control over industry. 

The factory committees cannot be substituted for the trade unions. The trade 
unions are central fighting organs although they do not embrace such large 
masses of the workers as the factory committee, since these become accessible 
to all the workers of a given industry. The trade and industrial unions organize 
the workers on a national scale for the struggle to increase wages and shorten 
hours of labor. Factory committees fight for workers’ control over production, 
in the struggle to resist the economic crisis, and embrace all the workers in a 


given industry. This division of tasks is the result of the historic development 
of the social revolution. 
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tory committees are extra-union organizations and must not be confused 
shop committees and the shop-delegate system, which are part of the 
nery of some labor unions. The shop committees and the shop-delegate 
constitute a form of union management whereby the power in the union 
n the hands of delegates elected by and from the workers in the shop. 
‘ommunist Party will advocate and promote this form of union manage- 
_ At the same time it will expose the so-called shop committees which are 
nized by employers as substitutes for labor unions. 
Communist Party will propagate the idea of factory committees to the 
ng class of America as an immediate and essential part of its general 
inda. It will lead the workers in their attempts to form factory com- 
s and will initiate their organization when the necessary conditions arise. 


IV 


wo Internationals of Trade Unions are struggling for supremacy. On the 
and, The International Federation of Trade Unions, with headquarters 
Amsterdam, endeavors with a subtle program of Socialistic reform to lure 
 Jabor unions into collaboration with the capitalist governments and leagues of 
covernments. It seeks to paralyze and demoralize the working class of all 
countries simultaneously, in time of revolutionary crisis, in the interests of the 
capitalist class. 

On the other hand is the Red Labor Union International, with headquarters 
at Moscow. ‘This International of Trade and Industrial Unions unites the labor 
unions of the world for the carrying on of the labor struggle on the economic 
field in the interests of the working class as a whole. It wars on the capitalist 
class and all eapitalist governments in close and indissoluble union with the 
Communist International. 

The Communist Party will carry on an extensive propaganda for the affiliation 
of all organized labor in America to the Red Labor Union International. Where 
revolutionary minorities or separate organizations within the American labor 
movement indorse the revolutionary program of the Red Labor Union Interna- 
tional, the Communist Party will pursue the policy of keeping the revolutionary 
minorities within their national organizations for the purpose of combating any 
efforts at affiliation with the yellow Amsterdam International, and of bring- 
ing the entire labor movement of America into the Red International. The Com- 
munist Party will fully cooperate with the Red Labor Union International and 
any committees or bureaus it may establish to carry on its work in the American 
labor movement, in keeping with the decisions of the Communist International, 

The Communist Party will strive to inspire all the organizations of labor with 
the spirit of determined struggle, 1. e., with the spirit of Communism. The Com- 
munist Party will practically subordinate these and thus create a mass organiza- 
tion, a basis for a powerful centralized organ of the proletarian struggle. The 
Communist Party will lead them all to one aim, the victory of the working class, 
through the dictatorship of the proletariat, to Communism, 


Communist Party Nuclet 


The Communist Party of America will organize party nuclei wherever there are 
proletarians or semiproletarians. These nuclei will be organized in trade and 
industrial unions, in factory committees, in working class educational or social 
organizations, in government institutions, in the army and navy, and in the 
organizations of the agricultural laborers, tenant farmers, small farmers, etc. 
These nuclei will enable the party to effectively carry on its propaganda. These 
nuclei will aid the party in leading the working masses in the proletarian revolu- 
tion. Communist Party nuclei shall be subordinated one to another in a central- 
ized order and system. They shall be under the control, supervision, and 
discipline of the Communist Party of America, 


Agricultural Workers and Farmers 


Capitalism dominates agricultural production as well as all other functions of 
the economie life of society. The exploitation of the agricultural proletariat 
links up the interests of this class inseparably with the interests of the city 
proletariat. ‘The forces which drive the city worker into conflict with the capi- 
talist state are also at work in rural districts, 
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In the United States, the small farmers have time and again attempted to Tesisy 
oppression and exploitation by the finance and industrial oligarchy. The Gree, 
back movement in the ’70’s, the Populist movement in the ’90’s, and the Dresey: 
Non-Partisan movement are examples, , 

These small farmers are only nominally the owners of parcels of land. Th. 
are mercilessly exploited by banks, commission merchants, transportation con. 
panies, farming implement trusts, absentee landlords, ete. The reform mow 
ments which have periodically swept over the country failed to ameliorate tj, 
conditions of the exploited rural masses. The position of the latter, like that y 
the city proletariat, is becoming steadily worse under the capitalist system, — 

The city proletariat must educate, win over, and lead in the class struggle 
these laboring and exploited masses of the country. In America, the latter g. 
represented by the following groups: ; 

1, The agricultural proletariat, that is, hired laborers, farm and harvest han 
They are wage workers on the large ranches, plantations, and farms. They ay 
largely migratory workers, 

2. The semiproletariat. These are the small farmers and tenant farmer 
Through the land owned or rented by them, they secure only part of the suste. 
nance needed by them and their families. They are compelled to work partly fi 
wages in capitalist agricultural or industrial establishments. 

3. The small proprietors—small farmers. The land owned by them is usually 
heavily mortgaged. They satisfy the needs of their families and farming wit). 
out working for wages. These three groups constitute the vast majority of th 
agrarian population of the United States. Cooperation of the city proletarig; 
with the exploited agrarian masses is necessary to insure the success of th 
proletarian revolution. 

The large landed farmers are capitalists in agriculture. They manage thei 
own farms and employ foremen and laborers. This group constitutes a mog 
numerous element of the bourgeoisie and is an open enemy of the proletariar, 

Only the city proletariat, under the leadership of the Communist Party, cay 
emancipate the laboring masses from exploitation and oppression by the caji- 
talists and landowners. Privation and imperialist wars are inevitable as long 
as the capitalist system endures. The salvation for the small farmer, tenan 
farmer, and farm worker lies only in a union with the revolutionary proletariat, 
They should wholeheartedly support the revolutionary struggle of the proletariat 
in order to throw off the yoke of the landowners and bourgeoisie. The prole 
tariat will become a truly revolutionary class only when it acts as the van. 
guard of all those who are exploited and suppressed and leads the struggle 
against the oppressors of the toiling masses. 

The Communist Party of America will establish nuclei in the organization 
of the exploited rural masses in order to win them away from the politica 
and moral influence of the bourgeoisie. The Communist Party will carry the 
struggle into the agricultural districts and gather the toiling masses aroun 
the standard of communism. 

The Communist Party will initiate and support the organization of farm 
laborers and tenant farmers and will lead them to cooperation with the city 
proletariat in their struggle against their exploiters, toward the social revolu- 
tion. 

Imperialism and the Colonial Question 


Since the Imperialist World War, the United States has become a creditor 
nation. It is now seeking new fields for the investment of capital. It is looking 
for new sources of raw material for its factories. Thus, America is brought 
into conflict with such imperialism as the Japanese or English. This leads to 
imperialist wars in preparation for which the American bourgeoisie maintains 
huge military and naval establishments, 

The recent imperialists’ war has exposed the fraudulent character of bourgeois 
democracy. The war was waged by both sides under such false slogans as “rights 
of small nations” and “national self-determination.” The Brest-Litovsk, the 
Bucharest and Versailles Peace have clearly shown how the bourgeoisie esta)- 
lished their “national” boundaries in conformity with economic class interests. 
The so-called “league of nations” is only an insurance company, in which the vit: 
tors are guaranteed their prey. The revolutionary struggle and the overtlrow 
of the bourgeoisie alone can achieve national freedom and unity for the prole- 
tariat. Thus, the revolutionary struggle in the advanced countries becomes ever 
more acute. The ferment of the working masses of the colonies and subject 
countries is increasing, and the middle class nationalistic illusion of the possi 
bility of peaceful collaboration and the equality of nations under capitalism 
is being dispelled. 





die 

















) Tesi 
Green, 
Tegen; 


They 

D com: 
move 
te the 
hat of 


ruggle 
eT ate 


hands 
CY ate 


rmers, 
Suste. 


ily for 


sually 
With 
Of the 
tariat 


of the 


their 

Most 
ariat, 
y, can 
capi 
3 long 
enant 
ariat, 
tariat 
prole 
» Val 
uggle 


itions 
litica 
y the 
round 


oking 
yught 
ds to 


tans 


ORGANIZED COMMUNISM IN THE UNITED STATES 61 


The present world political situation has placed the question of the Dictator- 
ship of the Proletariat in the foreground. All the events of world politics are 


} inevitably concentrating around one poilit—the struggle of the entire bourgeois 


world against the Russian Soviet Republic, the heart of the world Soviet move- 
ment. The Russian Soviet Republic is drawing to itself more and more closely 
not only the Soviet movement, carried on by the vanguard of the proletariat of 
ail countries, but also the national liberation movements of the colonial and 
subject countries. These have already been taught by bitter experience that 
salvation for them lies only in a union with the revolutionary proletariat and 
in the triump of Soviet power over imperialism. 

The United States was in its origin a colony of England. It retained the char- 

teristics of a colonial people and was a hinterland for Europe until after the 

merican Civil War. The American capitalists had their own world to conquer 
nd exploit within the present territorial confines of the United States, which 
optains fabulous resources and natural wealth. Millions of workingmen and 
their families, lured by the false light of bourgeois democracy and the hope of 
economie security, came to this country. These immigrant workers were merci- 
lessly exploited in the building up of capitalism in America, which forcibly 
annexed huge territories from its weaker neighbors through fraud and conquest. 
After the Spanish-American war, the United States definitely entered upon the 
conquest of world markets. An aggressive policy of imperialism was developed. 
Hawaii, Cuba, Porto [sic] Rico, and the Philippines were conquered and sub- 
jected. The Caribbean and Central American republics are practically de- 
pendencies of the United States. Together with Mexico, they have been brought 
under the control of American finance imperialism by the constant threat of 
military intervention. 

The Communist Party of America will support with all its power every move- 
ment for the liberation of the oppressed colonial peoples of the United States. 
The Communist Party will fight against the economic and military aggression 
of American capitalists upon the populations of the weaker American republics, 
The Communist Party of America will carry on a systematic agitation in the 
American army and navy against every kind of oppression of the colonial peoples 
by American imperialism. It will strive to cultivate among the American prole- 
tariat a fraternal feeling towards the colonial working populations in all the 
nations that are under the iron heel of American capitalists. The Communist 
Party will systematically agitate against the oppression of the colonial peoples by 
American imperialism, and support every uprising on the part of these oppressed 
peoples. It will aid them in every way possible to throw off the yoke of American 
imperialism. The Communist Party will link up the struggle of the exploited 
toiling masses in the subject countries with that of the proletariat in America 
against their common enemy—the American capitalist and the subject countries’ 
native bourgeoisie, who are only tools of the American capitalist class. 


THE COMMUNIST INTERNATIONAL 


The Communist International, brought forth by the proletarian revolution 
in action, is the central organ of the revolutionary proletariat in its struggle 
for the conquest of world power. The revolutionary movement is growing in 
every country. But this movement of the proletarian revolution is menaced 
with suppression by a coalition of capitalist states. The social-patriotic parties 
are uniting with each other to betray the revolution through service to the 
imperialist League of Nations. The coordination of proletarian action all over 
the world is imperative. The Communist International is an absolute necessity. 

The Communist International subordinates the so-called national interests 
to the interest of the international proletarian revolution. The Communist In- 
ternational merges and centralizes the reciprocal aid of the proletariat of all 
countries. In order to accelerate the final collapse of the imperialistic system 
of the world, the Communist International supports the exploited colonial peoples 
in their struggles against imperialism. 

The Communist International is the concentrated will of the world revolu- 
tionary proletariat. Its mission is to organize the working class of the world 
for the overthrow of the capitalist system and the establishment of Communism. 
The Communist International is a fighting body and assumes the task of combin- 
ing the revolutionary forces of every country. 

In order to overthrow the international bourgeoisie and to create an Inter- 
national Soviet Republic as a transition stage to the Communist Society, the 


Communist International will use all means at its disposal, including force of 
arms, 
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The Communist International breaks with the traditions of the Second Into. 
national. The Communist International fraternally invites to its ranks the ma 
and women of all colors and races—the toilers of the entire world. The Cop. 
munist International declares that a firm and centralized organization jg jp, 
dispensable to a speedy achievement of victory. The Communist Internation, 
represents the single universal Communist Party, of which the parties of thy 
various countries are sections. 

The Communist International calls the world proletariat to the final strug), 
against capitalism. The revolutionary epoch may last for years. The (Cop. 
munist International offers a program both immediate and ultimate in geo, 
The old order is in decay. The workers must prepare for the proletarian reyp. 
lution and the Communist reconstruction of society. 


CONSTITUTION or THE C, P. or A. 


Adopted at the Joint Unity Convention of the United Communist Party 
and the Communist Party of America 


Article I. Name, Purpose, and Emblem 


Section 1. The name of this organization shall be the Communist Party of 
America, Section of the Communist International. 

Section 2. The Communist Party of America is the vanguard of the working 
class, namely, its most advanced, class conscious, and therefore its most reyoly. 
tionary part. Its purpose is to educate, direct, and lead the working class of 
America for the conquest of political power; to destroy the bourgeois state 
machinery ; to establish the Dictatorship of the Proletariat in the form of Soviet 
power; to abolish the capitalist system and to introduce the Communist Society 

Section 3. The emblem of the Party shall be the crossed hammer and sickle 
between sheaves of wheat and within a double circle. Below the hammer and 
sickle the words “All power to the workers.” In the circular margin the words 
“Communist Party of America—Section of the Communist International.” 


Article IT. Membership 


Section 1. Every person who accepts the principles and the tactics of the Com. 
munist Party and of the Communist International, and agrees to submit to the 
Party discipline and engage actively in its work, shall be eligible for member. 
ship, provided he is not a member or supporter of any other political organization 

Section 2. No person whose livelihood is gained by exploiting labor shall be 
eligible to membership in the Communist Party of America. 

Section 3. Applicants shall be vouched for by two persons who have been 
members of the Party for at least six consecutive months, except in newly organ- 
ized groups in new territory. Every applicant shall be assigned to a recruiting 
group on probation for three months, with voice but no vote. The applicants 
shall be accepted only upon examination and recommendation by the recruiting 
group captain, and by unanimous approval of the Branch Executive Committee, 

Section 4. A special captain shall be placed in charge of each recruiting grou 
by the Branch Executive Committee. 

Section 5. An applicant shall pay one dollar initiation fee, and all dues and 
assessments beginning with the month in which he is accepted in the recruiting 
group. 

Section 6. A member may transfer from one Party unit to another only upon 
certification of the Party unit to which he belongs. The unit granting the trans- 
fer must ascertain that the member asking for it has discharged all his Party 
obligations, and shall notify the unit to which the member transfers through the 


regular Party channels. He shall go to the group to which he is assigned by the 
Branch Executive Committee. 








Article III. Form and Units of Organization 


Secrion 1. The Communist Party of America is an underground, illegal orgar- 
ization. It is highly centralized with the Convention as its supreme body, ani 
the Central Executive Committee acting as such Letween Conventions. 

Section 2. The basic unit of the Party shall be a group of approximately tet 
meinbers, and wherever possible not less than five. 

Secrion 8. Groups of the same language within a city or locality shall form 
a Branch. Branches shall consist of not more than ten groups each. 
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ion 4. Branches within a locality shall form a Section. Sections shall 

t as nearly as possible of ten Branches, and shall be formed wherever there 
two or more Branches within a locality. 

rion 5. Subdistricts shall consist of not more than ten Sections and of 

d Branches within a territory prescribed by the District Executive Com- 


section 6, All subdistricts within a prescribed territory shall form a District, 
‘he limits of Districts are determined by the Central Executive Committee. 
Districts and subdistricts shall be organized within industrial sections regardless 
f political boundaries, 


OL 


Article IV. Conventions 


ion 1. The Convention is the supreme body of the Party, and shall be called 
Central Executive Committee at least once a year. 
rion 2. Emergency Conventions, with all the powers of regular Conven- 
ions, shall be called by the Central Executive Committee upon its own initiative 
n the demand of District Conventions representing a majority of the mem- 
rshin. 

Secrion 8. (a) Elections to the Convention shall begin in the groups. Each 
croup shall elect one elector to the Section Convention, and the Section Conven- 

on shall elect delegates to the District Convention. Branches that are directly 
connected with the Subdistrict shall send their delegates to the nearest Section. 
The representation in the Section and the District electors’ meeting and in the 
Convention of the Party shall be fixed by the Convention call, issued by the 
Central Executive Committee. 

(b) If there are more than fifteen groups in a Section, the Subdistrict Com- 
mittee shall subdivide the Section for the elections so that no more than fifteen 
attend a Section electors’ meeting. Wherever necessary, units shall be com- 
bined to comply with the accepted basis of representation. 

Section 4, The number of delegates shall be determined by the Central Execu- 
tive Committee according to the circumstances. Delegates shall be apportioned 
to the Districts in proportion to the membership. 

Section 5, Section, Subdistrict, and District Organizers of the Party shall 
attend the electors’ meetings of their respective and subordinate units, and shall 
have voice but no vote, unless elected as delegates themselves. 

Secrion 6. Section, Subdistrict, and District electors’ meetings may elect as 
their delegates members of the Party from any unit outside their territorial 
divisions, 

Section 7, At the same time that the call for the Convention is issued, the 
Central Executive Committee shall submit to every group for discussion the 
Agenda and other propositions that are to come before the Convention. At least 
sixty days before the Convention, the Party Press shall be opened for discussion 
of important Party matters. 

Section 8. Delegates to the National Convention shall be paid railroad ex- 
penses and the same wages as Party officials. 


Article V. Central Executive Committee 


Section 1, Between Conventions the Central Executive Committee shall be 
the supreme body of the Party and shall direct all the Party’s activities. 

Section 2. The Central Executive Committee shall consist of ten members 
elected by the Convention. The Convention shall also elect six alternates, 
When the list of alternates shall have been exhausted the Central Executive 
Committee shall have the right to co-optation. 

Section 3, All Central Executive Committee Members shall devote all their 
time to the work of Party and shall live in the city in which the National 
Headquarters are located, or in adjacent cities. 

Section 4, Candidates for the Central Executive Committee must have been 
members of a Party affiliated with the Communist International at least eighteen 
months, 

Section 5. The identity of the Central Executive Committee members shall not 
be made known either by themselves or by those present at the Convention. 

Section 6. The Central Executive Committee shall elect delegates to the 
International Congresses and the Communist Party of America members of the 
Executive Committee of the Communist International. 

Section, 7, The Central Executive Committee shall call in the District Organ- 
izers for a conference at least every six months. 
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Section 8. The Central Executive Committee shall make a monthly repor yf 


the Party activities and Party finances itemized by Districts. 
Section 9. A complete audit and accounting of all Party funds shall be may, 
every six months. The auditing committee shall consist of three members ele te 


by the Convention. The convention shall also elect three alternates. No Membe fie 


of the Central Executive Committee and no paid Party employee shall be a mo, 
ber of the auditing committee. The report of the auditing committee ghajj ), 
made to the membership, within one month after the completion of its wor 


Article VI. Districts and Subordinate Units 


Section 1. The Central Executive Committee shall appoint District Orgy, 
izers for each District. 

Section 2. Every District Organizer shall make complete reports to th 
District Executive Committee as to the general Party work in his District, 4, 
shall submit and carry out the instructions and decisions of the Central Executiy, 
Committee. He shall make remittances, financial statements, and reports to ti. 
Central Executive Committee at least once a month. 

Section 3, District Conventions shall be held at least every six months. Byer 
Section shall send delegates to the District Convention in proportion to t 
membership. The District Convention shall elect five members to the Distri« 
Executive Committee. These five members, together with the District Organize 
and the Subdistrict Organizers, shall constitute the District Executive Committ« 
The District Executive Committee shall supervise the activities of the Distri¢ 
Organizer and shall regularly submit the minutes of its meetings to the Centr 
Executive Committee. All actions of the District Convention are subject 1 
approval by the Central Executive Committee. 

Section 4, District Organizers shall appoint Subdistrict Organizers subjec 
to the approval of the Central Executive Committee. 

Section 5. Subdistrict Organizers shall make remittances, financial stats 
ments and reports to the District Organizers once a week. 

Section. 6. The Subdistrict Organizer shall call meetings of the Subdistric 


Executive Committee at least every two weeks. He shall make a complete repr} 


to the Subdistrict Executive Committee, and transmit and carry out the decision 
and the instructions of the Central Executive Committee, the District Organize 
and the District Executive Committee. 

Section 7. The Subdistrict Executive Committee shall consist of the Subdistrict 
Organizer, the Section Organizers and the Organizers of the isolated Branches 
having direct connections with the Subdistrict. 

Section 8. The Section Executive Committee shall consist of Branch Organizes 
and shall elect Section Organizers. 

Section 9, Branch Organizers shall be elected by the group captains. They 
shall work under the direction of the Section Organizers and shall meet at least 
once a week. 

Section 10. The Branch Executive Committee shall consist of the Branch 
Organizer and the group captains of the Branch. The Branch Executive Con 
mittee shall meet at least once a week. 

Section 11, District Organizers, Subdistrict Organizers, Section and Branch 
Organizers shall have been members of the Party not less than one year. Grow) 
captains six months. 

Section 12. Executive Committees of the various Party units have authority to 
act within their jurisdiction, subject to the decisions of the higher Party units. 

Section 18. Each group shall meet at least once every week under the direc 
tion of the group captain, who shall make a complete report to his group 01 
all Party work, on the activities of the Branch and of all other Party units. 


Article VII. Language Federations 


Section 1. Language groups shall consist of members speaking the same 
language. Language groups in the same locality shall be formed into Lat 
guage Branches; all Branches of the same language shall be united into Lat 
guage Federations, provided they have at least 250 members. 

Section 2. All language groups and branches shall be integral parts of the 
Party structure in their localities, and shall perform and carry out all Party 
functions and obligations. 

Szcrion 8. (a) Shortly after Party Conventions, National Language Co? 
ferences shall be held. The expenses of these conferences shall be paid out 
of the regular Party treasury. 
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(b) These National Conferences shall formulate plans for education and prop- 
aganda in their respective languages, both legal and illegal, and shall elect 
National Language Bureaus consisting of not less than five and not more than 
seven INembers each, subject to the approval of the Central Executive Com- 
mittee. All actions of these conferences shall be in strict conformity with the 
decisions of the Party Convention and the Central Executive Committee. 

ion 4. National Language Bureaus shall elect editors for their legal 

ij illegal publications, and shall supervise all legal and illegal activities of 

their respective Federations, subject to the approval of the Central Executive 
‘ommittee. 

: Section 5. The minutes of the National Language Bureaus shall be regu- 

submitted to the Central Executive Committee and all their actions shall 

» subject to the direction, control and approval of the Central Executive 
Committee. 

rion 6. (a) For illegal work, the National Language Bureaus shall con- 
nect With their respective Branches through their Language Federation Chan- 
nels, or, if necessary, through regular Party channels of communications. 

(b) They shall have the right to appoint Organizers, including District and 
Subdistrict Language Organizers, subject to approval of the Central Executive 
Committee. 

(c) All Language Organizers shall work under the supervision of the Party 
District Organizers in the various districts. 

Secrion 7. National Language Bureaus shall translate and transmit all state- 
ments, circulars, and communications addressed to the membership by the Cen- 
tral Executive Committee within one week after their receipt. They shall issue 
at least once a month an underground official organ in their respective languages, 
subject to the approval of the Central Executive Committee. 

Section 8. (a) Language Groups and Branches shall pay all their dues and 
assessments through the regular Party channels to the Central Executive 
Committee. 

(b) By the 10th of each month the Central Executive Committee shall remit 
20 cents of the dues received from each member of the Language Branches to 
the respective National Language Bureaus. 

(c) Additional expenses of Language Bureaus, authorized by the Central 
Executive Committee, shall be paid from the regular Party treasury. 

(d) The National Language Bureau shall account to the Central Executive 
Committee regularly for all funds entrusted to them and shall make regular 
financial reports to the Central Executive Committee regarding all the legal 
institutlons in their respective languages, subject to the audit of the Central 
Executive Committee. 

Section 9. (a) Special assessment for language work may be recommended 
by the Language Bureaus and may be levied by the Central Executive Committee 
upon the entire Party membership. 

(b) Special assessments may also be levied by the National Language Bureaus 
on the membership of their Federations, with the approval of the Central Execu- 
tive Committee. 

Section 10. (a) Language Bureaus and Federations shall have no power 
to suspend, expel or reorganize affiliations. All disciplinary powers are vested 
exclusively in the regular Party organization machinery. 

(b) Language Bureaus and Federations may recommend such suspension, ex- 
pulsion or reorganization to the party units having jurisdiction. 

SecTION 11, District Language Conferences shall be called by the District 
Executive Committee to discuss educational and propaganda needs of their 
languages in the district and to elect five members to the District Language 
Bureaus, These, together with the Federation District Organizer and the Fed- 
eration Subdistrict Organizer, shall constitute the District Language Bureau. 
The District Language Bureau shall carry on the work in their respective lan- 
guages under the direction of the District Executive Committee. 


Article VIII. Discipline 


Section 1, All members and Party units shall maintain and enforce strict 
Party discipline. All decisions of the governing bodies of the Party shall be 
binding upon the membership and subordinate units. 

SECTION 2, The following offenses are breaches of Party discipline: 

(1) Violation of the fundamental principles of the program and the Constt- 
tution of the Party. ar 

(2) Refusal to accept and carry out the decisions of the Party. 
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(3) Wilfully to block and disrupt Party work and the cooperation of t, 
various Party units. . 
(4) Knowingly and unnecessarily to endanger the underground work of tt, 
Party. 7 

(5) In any way to betray the Party trust. 

Section 3. Formal charges must be presented against any member or yp} 
accused of breach of discipline, and these must be investigated by the next higho 
unit before discipline is enforced. a 

Section 4. Members deliberately accusing any member or unit of the Party 
after accusation has been found groundless by the investigating committee, a; 
subject to discipline, : 

Sreotion 5. Members may be suspended or expelled by the Branch Executiyo 
Committee subject to approval of the Section Executive Committee. 

Section 6. Groups may be suspended, expelled, or reorganized by the Sectioy 
Executive Committee subject to the approval of the Subdistrict Executive Cop. 
mittee. 

Section 7. Branches may be suspended, expelled, or reorganized by the Sy. 
district Executive Committee subject to the approval of the District Executiy. 
Committee. 

Section 8. A Section or Subdistrict may be suspended, expelled, or reorgap. 
ized by the District Executive Committee subject to the approval of the Centra| 
Executive Committee. 

Section 9. Districts may be suspended, expelled, or reorganized by the Cent 
Executive Committee subject to the approval of the Convention. 

Section 10, Members or groups suspended or expelled may appeal to the Dis. 
trict Executive Committee before final action is taken. 

Section 11. Any higher unit in the Party may present charges against an; 
subordinate unit or member within its jurisdiction. 

SecTrion 12. Every member of the Communist Party elected or appointed to an 
official position in a labor union or any other organization shall be under strict 
Party control and the immediate instructions of the Party nucleus of his labor 
union or other organization, 

Section 13. No delegates to the National Convention shall be bound by deci. 
sions of the units by which they are elected. Delegates are oMiged to present 
instructions as recommendations to the Convention. 

Section 14, The Central Executive Committee shall maintain discipline over 
its members. It may suspend or expel one of its members by a vote of eight t 
one, accused member not voting. 

Srcrron 15. Any suspended or expelled member of the Central Executive Con- 
mittee shall have the right to appeal in writing to the next National Party Con- 
ventton. 

Article IX. Finance 


Section 1, Applicants for membership shall pay an initiation fee of One Dol- 
lar, which shall be forwarded to the National Organization. 

Section 2. Monthly dues shall be sixty cents and shall be receipted for by dues 
stamps issued by the Central Executive Committee and paid into the National 
Party treasury through the regular Party channels. 

Section 8. Special assessments may be levied by the Convention and the Cen- 
tral Executive Committee. No member shall be considered in good standing 
unless he pays such assessments. 

Secrion 4. Members unable to pay dues and assessments on account of sick- 
ness, unemployment, imprisonment, strikes or for similar reasons, shal! be 
granted exemption upon application to the Branch Executive Committee. Group 
Organizers shall include such requests in their reports, and Branch Organizers 
shall report all exemptions granted every time they make their remittances for 
dues. 

Secrion 5. Dues shall be paid monthly. No advance payments shall be male, 
and members who have not paid dues by the first of the month for the previous 
month shall be considered in bad standing. A member who is two months in 
arrears shall be dropped from the membership, unless within one month after 
notification by the Group Organizer he places himself in good standing. 


Article X. Party Press 


Section 1. The Central Executive Committee shall publish the official under- 
ground organ of the Party, which shall be issued at least once a month. 

Section 2. The Central Executive Committee shall issue a biweekly Party 
bulletin which shall be distributed to the membership free of charge. 
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ce rion 3. Literature issued by the Party shall be under the supervision of the 
rial committee and under the control of the Central Executive Committee, 
‘coopion 4. No subdivision of the Party may publish papers or books without 
ermission of the Central Executive Committee. Over their own signature, 
ms may issue leaflets, dealing with matters in their locality, subject to 
yroval of the Central Executive Committee or such District Committees 
iy be so empowered by the Central Executive Committee. 
ion 5, All legal and illegal Party press and publishing machinery, includ- 
» Federation press and establishments, shall be unconditionally and fully sub- 
to the Party through its Central Executive Committee or such other Party 
ts as may be expressly authorized by the Central Executive Committee. 
rion 6. No member of the Party shall contribute articles or editorials of a 
eal or economic nature to the bourgeois press except by permission of the 
ntral Exeeutive Committee. 


Article XI, Party Nuclei 


Secrion 1. The Central Executive Committee shall provide for the organization 
of Communist Party nuclei, composed of Communist Party members only, in the 
shops, in the unions, and in other workers’ organizations; within the army and 
navy, and ex-soldiers’ organizations, 


PROVISIONS FOR THE ORGANIZATION OF COMMUNIST PARTY NUCLEI IN THE SHOPS AND 
UNIONS 


Article I 


Section 1. In order to carry out the Communist task in the labor unions and 
shops, the Section Executive Committees of the Party, or the Subdistrict Execu- 
tive Committees (where there are two or more Sections in a city) shall organize 
Party Nuclei in the shops and unions. 

SecTIon 2, Every Party member shall belong to a labor union, if eligible. 

Section 8. All Party members belonging to a labor union shall be affiliated 
with the Party Nuclei in their respective unions. Members who do not belong 

) any union shall, wherever possible, form and belong to Party Nuclei in their 
shops, trade, or industry. 

Section 4. Each Nucleus shall consist of about 10 members. The Nuclei shall 
elect their captains, and these captains shall form the Nuclei Committee of their 
respective union locals, trades, or shops. 

Section 5. Where two or more locals of the same union exist in a city, Party 
Nuclei in these locals of the union shall be connected with each other through 
organizers elected by the Nuclei for each local of the union. 

Section 6. The Nuclei Organizers for the various unions shall be appointed 
by the Section or Subdistrict Executive Committees. These Organizers shall 
constitute the Industrial Department of the respective Party subdivisions. 

Section 7. In order to coordinate and centralize the work of the Nuclei on a 
national scale, the CEC of the Party shall organize a National Industrial De- 
partment, and through it appoint District Nuclei Organizers, who shall be mem- 
bers ex officio (with voice but not vote) of the District Executive Committee. 

Section 8, The District Nuclei Organizer shall appoint, subject to the ap- 
proval of the District Executive Committee, the Section or Subdistrict Nuclei 
Organizers, who shall be in charge of the Section or Subdistrict Industrial De- 
partment. 

Section 9. All Party Nuclei shall be subject to the discipline and decisions 
of the Party, and shall, in their various localities, be under the control of the 
Section or Subdistrict Executive Committees, 


Article IT 


Section 1, All local Industrial Departments shall submit for the approval 
of the Section or Subdistrict E. C. any general plan of action which they intend 
to carry out in the unions or industry. 

Section 2. Section or Subdistrict Industrial Departments may be authorized 
by the District Executive Committee to issue leaflets in connection with the 
various problems arising from the daily struggle of the workers in the shops 
and unions. Such leaflets shall not attempt the exposition of general communist 
principles and tactics, and shall not be signed in the name of the Communist 
Party. Copies of all leaflets issued by the Industrial Departments shall be sent 
through regular Party channels to the Central Executive Committee of the Party. 
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Section 3. Communist Nuclei shall not participate in a split within a loc) 
labor union without the approval of the District Executive Committee. In casa 
of a split in their national unions, C. P. Nuclei shall not participate without the 
approval of the Central Executive Committee of the Party. r 

Section 4. Party members may accept paid positions in the unions, provided 
that they can further Communist propaganda. - 





‘Oo kA 





THE WORKERS PARTY OF AMERICA—1921 


During the latter part of 1919, the Department of Justice sub- 
mitted to the Department of Labor a large amount of evidence on the 
Communist Party of America. This resulted in the issuance of a 
large number of warrants for deportation hearings. The deportation 
eases were based upon the theory that the Communist Party of Amer- 
ica advocated the overthrow by force and violence of the Government 
of the United States, and, therefore, its officials and members who 
were aliens were subject to deportation as being members of an organi- 
zation proscribed by the immigration laws. 

As a result of the wholesale arrests and deportations, the Com- 
munist Party was forced underground. It began to stagnate. 

The Third Congress of the Communist International (June, July 
1921) issued instructions to the Communist Party of America to form 
an open political party that could operate legally. These instruc- 
tions were passed on to the comrades by the following article that 
appeared in the August 1921 issue of The Communist: 


i 
The Communist International draws the attention of the Communist Party 
of America to the fact that the illegalized organization must not only form the 
ground for the collection and crystallization of active Communist forces, but it is 
their duty to try all ways and meaas to get out of their illegalized condition and 
into the open among the wide masses; that it is their duty to find the means 
and form to unite these masses politically through public activity into the 
struggle against American capitalism. 

A movement began to create a legal Communist Party and a group 
consisting of Lovestone, Ruthenberg, Cannon, and others labored for 
the formation of some kind of legal party in order to approach the 
American workers. To carry out the mandates of the Sesapeaie 
International to form a so-called legal political party in the United 
States, the Communist Party of America organized what was known 
as the American Labor Alliance. The entire party membership was 
called upon to organize branches of the American Labor Alliance, a 
urely propaganda organization, as a first step in creating an open 
egal political party. 

In December 1921, the Workers Party of America was formed as an 
open and legal organization while the Communist Party of America 
remained underground. This did not end the factional fights over 
whether the Communist movement show!d remain underground. Fin- 
ally the matter was submitted to Moscow for decision and with the 
support of Lenin and Trotsky it was decided that the Communist 
movement in the United States should be placed in the hands of a 
legalized party. 

The Communist International transmitted a program for the guid- 
ance of the comrades in the United States. This program was entitled 
“Concerning the Next Task of the Communist Party of America (a 
Thesis by the Executive Committee of the Communist International) .” 


69 





70 ORGANIZED COMMUNISM IN THE UNITED STATES 


Party ORGANIZATION 


Under the heading of “Party Organization” the instructions, in 
part, were: 

1. The Communist Party of America is yet far from having satisfactory cop. 
nections with the masses. The means of contact must be constructed with the 
greatest possible speed. 

2. Connection with the masses essentially implies a public operation, Secret 
operations, even with the widest possible ramifications cannot be satisfactory mass 
operations. The means of public contact with the masses must be principally: 

a. A legal press, including at least one daily English newspaper. 

b. Organized groupings of sympathizers within the trade unions. 

3.* * * The Government of the United States will not permit a “Com. 
munist Party” to exist, but it is compelled to permit “Parties” to exist in an 
otherwise almost unrestricted variety for the purpose of its own preservation 
* * * the state attempts, wherever it can, to exclude a truly revolutionary 
party from the public field. It aitempts, first, to exterminate the revolutionary 
party if possible; or, second, to terrorize and corrupt the revolutionary party into 
subservience to capitalist law which makes revolution impossible; or, third, at 
least to confine the Revolutionary Party’s operations to the narrow sphere that 
can be reached secretly. A Communist Party must defeat all these attempts, It 
must not be exterminated. It must unequivocally refuse to obey capitalist law, 


machinery. It is equally the duty of a Communist Party to defeat by any means 
that may be necessary the Capitalist Government’s attempt to confine the revo- 
lutionary party to the underground channels in which it is even more concealed 
from the masses than it is from the Government. The program of the legal 
party will have to be somewhat restricted. Special measures and slogans which, 
while not stating the illegal Communist purpose, will objectively have the revyo- 
lutionary effect upon the masses, must be adopted. The legal party must, at all 
times, go as far toward the Communist program as is possible while continuing 
a legal existence. 

Gitlow, who at that time was one of the top functionaries of the 
Communist Party, gives, in his book, “I Confess,” written after he had 
left the party, more detailed information on these instructions from 
the Communist International. He says that whatever the decision of 
the supreme clique of the Communist International, it was couched in 
such equivocal terms that, far from terminating the factional contro- 
versy, it merely added fuel to the fire. Further, Gitlow says that the 
Communist International sent three representatives to the United 
States to enforce its decision. The first was a Pole named Walecki, 
the second a Hungarian named Joseph Pogany who came to the United 
States under the name of John Pepper, and who, as John Pepper, 
played a major role in the American Communist movement. The 
third representative of the Communist International was Boris Rein- 
stein, a druggist from Buffalo, who had been active in the Socialist 
Labor Party for many years, but who returned to his native Russia 
shortly after the overthrow of the Czar. 

Before proceeding further, it is necessary to retrace some steps show- 
ing how and why the Workers Party of America was created. It is 
to be remembered that the Communist Party of America was an illegal 
underground organization and that the Communist International de- 
cided that in order to reach the masses there should be an open legal 
party in the United States. Nothing was said about abolishing the 
illegal organization. 

Convention Cali 


The December 3, 1921, issue of the Toiler contained the following 


call to action: 


_— 
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ORGANIZED COMMUNISM IN THE UNITED STATES 


A CALL TO ACTION 
CONVENTION CALL TO ORGANIZE THE WORKERS’ PARTY OF AMERICA 


A fierce class war is raging throughout the world. All capitalist governments 
are openly fighting the battles of the exploiters. 

The struggle of the workers, even for the most elementary needs, is today met 
with merciless suppression, and develops into a fight for political power. 

Inspired by the proletarian revolution in Russia, and impelled by the cowardly 
and traitorous conduct of their leaders, the workers of the worid have organized 
the Communist International as an answer to the unholy alliance of their 
capitalist oppressors. Despite the bitter opposition of the capitalists and their 
labor lieutenants, the Communist International is growing rapidly. It has 
become a world power. 

The American capitalists are using the present economie crises to increase 
their power of exploitation and oppression. The whole working class is being 
crushed under the iron heel of a brutal capitalist dictatorship. 

At this critical moment we must have an organization that will not only val- 

ntly defend the workers, but will also wage an aggressive struggle for the 
abolition of capitalism. Only a revolutionary workers’ political party can fulfill 
this task. 

Such a party will and must grow out of all political groups which stand on the 
platform of the militant class struggle. It is not necessary to create this desire 
for unity. It is already a living reality, grown out of the very struggle of the 
masses during the years since the ending of the world war and the inauguration 
of Soviet Rule in Russia. 

Vith a full realization of these facts, the undersigned join in issuing this call 

e organization of the Workers’ Party of America, pledged to the following 
principles : 

1. The Workers’ Republic: To lead the working masses in the struggle for the 
abolition of capitalism, through the establishment of a government by the work- 
ing class and for the working class—A Workers’ RepusLic In AMERICA. 

2. Political Action: To participate in all political activities, including electoral 
campaigns, in order to utilize them for the purpose of carrying our messages to 
the masses. The elected representatives of the Workers’ Party will unmask the 
fraudulent capitalist democracy and help mobilize the workers for the final 
struggle against their common enemy. 

3. The Labor Unions: To develop the labor organizations into organs of mili- 
tant struggle against capitalism, expose the reactionary labor bureaucrats, and 
educate the workers to militant unionism. 

4. A Fighting Party: It shall be a party of militant, class-conscious workers, 
bound by discipline and organized on the basis of democratic centralization, with 
full power in the hands of the Central Executive Committee between conventions. 
The Central Executive Committee of the party shall also coordinate and direct 
the work of the party members in trade unions, 

5. Party Press: The party’s press shall be owned by the party, and all of its 
activities shall be under the control of the Central Executive Committee. 

All working-class bodies that accept the above program are invited to join in 
the first national convention of the Workers’ Party, to be held in New York City, 
December 23-26, 1921. 

Working men and women! Help build the political party that will lead the 
oppressed masses to achieve their own complete emancipation! Let us raise the 
banner of the militant workers of the world with the immortal rallying cry of 

“WoRKERS OF THE Wortp, Unite! You Have Notuine To Lose put Your 
CHains! You Have A Wortp To Gain!” 

(Signed by) 
AMERICAN LAsor ALLIANCE 
Affiliated Organizations: 

Finnish Socialist Federation, 
Hungarian Workers’ Federation, 
Italian Workers’ Federation, 
Jewish Workers’ Federation. 

THe Workers CouNcit or THE U. §. A. 

Tue JEwisH SocraList FEDERATION 

Workers’ EpvucaTIONAL ASSN. 

(Arbeiter Bildungs Verein). 





CONVENTION AND CONSTITUTION 


A convention was held in New York City December 24-26, 1921 : the 
Workers Party of America was created and the following constitution 
adopted : ¥ 


CONSTITUTION OF THE WorRKERS PARTY OF AMERICA 


Article I—Name and Purpose 


Section 1—The name of this organization shall be THz WorKers Parry or 
America. Its purpose shall be to educate and organize the working class for 
the abolition of capitalism through the establishment of the Workers’ Republic, 


Article II—Emblem 


Section 1—The emblem of the party shall be the crossed hammer and sickle 
with a circular margin having at the top, “Workers Party of America,” and under 
neath, “Workers of the World, Unite.” 


Article 11I—Membership 


Section 1—Every person who accepts the principles and tactics of the Workers 
Party of America and agrees to submit to its discipline and engage actively in its 
work shall be eligible to membership. 

Section 2—Applicants for membership shall sign an application card reading 
as follows: 

“The undersigned declares his adherence to the principles and tactics of the 
Workers Party of America as expressed in its program and constitution, and 
agrees to submit to the discipline of the party and to engage actively in its work.” 

Secrion 8—Every member shall join a duly constituted branch of the party if 
such exists in the territory where he lives. Applicants living in territories where 
the Workers Party of America has no organized branch may become members 
at large. 

Section 4—All applicants for membership must be endorsed and recommended 
by two persons who have been members for not less than three months, An 
applicant must be present in person when his application is acted upon. 

Srorron 5—Applications for membership shall not be acted upon finally until 
one month after presentation. In the meantime, the applicant shall pay initi- 
ation fees and dues and skall attend all meetings. This rule shall not apply 
to charter members of new branches nor to those who make application to tlie 
newly organized branches during the first month. 


Article IV—Units of Organization 


Secrion 1—The basic units of organization of the Workers Party of America 
shall be: 

(a) The Branch, to consist of not less than five members. 

(b) Members-at-large, who shall be connected with the nearest district 
organization. 

(c) Such special forms of local organization as may be authorized by the 
Central Executive Committee. 

Section 2—Two or more branches in the same city shall form a City Central 
Committee. The City Central Committee may also include branches in adjacent 
territory. 





* 3 Report of Special Committee on Un-American Activities, appendix I, p. 239. 
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Section 3—The Central Executive Committee is empowered to designate the 
poundaries of the district organizations (which may include more than one state 
or parts of states), such boundaries to be fixed with regard to economic rather 
than state divisions. For the purpose of carrying on parliamentary activity, 
the City Central Committees and branches in any state shall constitute the state 
organization. The entire supervision of this activity shall be assigned by the 
Central Executive Committee to the district organization best equipped for this 
purpose. , 1 ‘ 

Article V—Administration 


Section 1—The supreme body of the Workers Party of America shall be the 
Convention of the Party. 

Secrion 2—Between conventions the Central Executive Committee elected by 
the convention shall be the supreme body of the Party and shall direct all ac- 
tivities of the Party. 

Section 8—The administrative power of the district shall be vested in the 
Annual District Convention. 

Section 4—Between District Conventions the administrative powers of the 
district shall be vested in the District Committee elected by the District Con- 
yention. District organizers appointed by the Central Executive Committee shall 
be members of the District Committee and carry on their work under its 
supervision. 

SEctION 5—The City Central Committee shall consist of delegates elected by 
the branches. Every branch shall have at least one delegate. The City Central 
Committee shall meet at least twice a month. The City Central Committee shall 
elect a secretary, executive committee, and such other officers as may be found 
necessary. The District Executive Committee reserves the right of approval 
of secretary. 

Article VI—Conventions 


Section 1—The Convention is the supreme body of the Party, and shall be 
called by the Central Executive Committee at least once a year. 

Section 2—Emergency conventions, with all the powers of regular conven- 
tions, may be called by the Central Executive Committee or upon demand of 
District Organizations representing 40 percent of the membership. 

Section 3—The number of delegates to the National Convention shall be de- 
termined by the Central Executive Committee. Delegates shall be apportioned 
to the districts according to membership based upon average dues paid for the 
period of four months prior to call for the convention. The districts shall appor- 
tion the number to be elected by city conventions on the same basis. 

Section 4—Delegates to the national convention shall be elected by district 
conventions. Branches in organized cities shall elect delegates to a city conven- 
tion which in turn shall elect the delegates to the district conventions. The 
number of delegates to which each branch is entitled shall be decided by the 
City Central Committee according to membership as above. When there is no 
city central organization the branch shall elect delegates directly to the district 
convention, 

Section 5—City and district secretaries and organizers shall attend the con- 
ventions of their respective units and shall have a voice but no vote unless 
elected as delegates themselves. 

Section 6—City and district conventions may elect as their delegates mem- 
bers of the Party from units outside their territorial divisions. 

Section 7—At the same time that the call for the convention is issued the 
Central Executive Committee shall submit to every branch for discussion the 
Agenda and other propositions that are to come before the convention. At least 
sixty days before the Convention the Party Press shall be opened for discussion 
of important Party matters. District Committees may submit propositions to 
be included in the Agenda. 

Section 8—Delegates to the National Convention shall be paid railroad ex- 
penses and a certain amount per diem to be determined by the Central Executive 
Committee, 

Article VII—Central Executive Committee 


Secrion 1—Between Conventions the Central Executive Committee shall be 
the supreme body of the Party and shall direct all its activities. 

Section 2—The Central Executive Committee shall consist of seventeen mem- 
bers elected by the Convention. The Convention shall also elect seven alternates, 
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to fill vacancies in order of vote. When the list of alternates are exhaust: 
Central Executive Committee shall have the right of cooptation. 

Section 3—The Central Executive Committee shall elect the Executive Seer 
tary and Chairman of the Party, and all other officers. 

Section 4—The Central Executive Committee shall appoint District Organ. 
izers and all national officials, It shall create subcommittees for the proper 
direction of its activities, 

Section 5—The Central Executive Committee shall make a monthly report of 
the Party activities and of Party finances, itemized by districts. 

Section 6—The Central Executive Committee shall divide the country into 
districts in accordance with Article IV, Section 3, provided that the boundary 
lines of the district shall not be changed within a period of four months 
to the Lational convention. 

SecTIon 7—A complete audit and accounting of all Party funds shall be ; 
every six months. 

Section 8—AIl press and propaganda activitites shall be under the full contro! 
of the Central Executive Committee, 
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Article VIII—District and Subordinate Units 


Secrion 1—The Central Executive Committee shall appoint District Organ. 
izers for each district. 

SEcTION 2—Every district organizer shall make complete reports to the District 
Executive Committee as to the general Party work in his district. He shall 
submit and carry out the instructions and decisions of the Central Executive 
Committee. He shall make remittance and financial statements regularly to the 
Central Executive Committee and shall also submit financial statements to the 
membership in his district at least once a month. 

Section 3—District conventions shall be held within thirty days of the national 
convention. The district convention shall elect six members to the District 
Executive Committee. 

Section 4—These six members, together with the District Organizer, who shall 
be a member of the District Executive Committee with voice and vote, shall 
supervise the activities of the district and shall regularly submit the minutes of 
their meetings to the Central Executive Committee. All actions of the District 
Committee are subject to review by the Central Executive Committee. 

Section 5—The District Executive Committee shall determine the boundaries 
of the city locals, 

Section 6—The City Central Committee shall consist of delegates representing 
branches in accordance with their relative memberships. Each branch shall be 
represented by at least one delegate. The City Central Committee shall have 
supervision of all activities in the local and shall make regular reports of its 
work to the District Executive Committee. 

Section 7—The City Central Committee shall elect a city executive committee, 
consisting of from 5 to 7 members, which shall act for the city central com- 
mittee between meetings. 

Section 8—The Branch shall consist of members, as provided in Article IIT, 
Section 1. It shall elect an executive committee, branch organizer, delegates to 
the City Central Committee, and such officers as may be considered necessary. 


Article IX—Language Sections 


Sect1on 1—Members speaking a common language other than English may 
organize into a “Language Branch.” 

Section 2—Language branches of the same language, with an aggregate mem- 
bership of at least 400, shall be formed into a Language Section. There shall be 
only one section in each language, and all language branches must affiliate with 
their respective language sections. 

Section 8—All language branches shall be integral parts of the party struc- 
ture in their localities, and shall perform and carry out all Party functions and 
obligations. 

Section 4—Shortly after Party Conventions, national language conferences 
shall be held. Those conferences shail formulate plans for education and prop- 
aganda in their respective languages, subject to the approval of the Central 
Executive Committee. All actions of these conferences shall be in strict con- 
formity with the decisions of the Party Convention and the Central Executi 
Committee, Expenses of these conferences shall be borne by the languuce 
sections. 
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Section 5—The language section conference shall elect a bureau to administer 
its affairs and a suitable number of alternates. The bureau shall elect the editors 
and officers and shall supervise all activities of their respective language sections, 
subject to the approval of the Central Executive Committee. 

section 6—The Central Executive Committee shall have the right to disapprove 
the members elected by the conference to the language bureaus and fill such 
yacancies from among the alternates. 

Section 7—The Central Executive Committee may appoint a fraternal member 
to every language section executive committee with voicc but no vote. 

Secrion 8—The bureau shall have the right to appoint district language section 
organizers subject to the approval of the Central Executive Committee. All 
organizers shall work under the supervision of the Party District Organizers in 
the various districts. 

Section 9 (a)—National Language Bureaus shall translate and transmit all 
statements, Circulars and communications addressed to the membership by the 
Central Executive Committee within one week after their receipt. 

Section 9 (b)—Language branches shall purchase their due stamps directly 
from their national bureau, which shall purchase due stamps from the Central 
Executive Committee at 30 cents each, and sell same to its branches at a price 
deiermined by the Language Section conference. The branches to sell due stamps 
to members at 50 cents. The national office shall remit to the district organiza- 
tion ten cents, and to the city local five cents for each stamp sold to language 
sections, 

Section 9 (c)—The National Language Bureau shall account to the Central 
Executive Committee regularly for all funds entrusted to it and shall make 
regular financial reports to the Central Executive Committee regarding all the 
institutions under its control. Its accounts shall be subject to the audit of the 
Central Executive Committee. Special assessments may also be levied by the 
National Language Bureaus on the membership with the approval of the Central 
Executive Committee. 

Section 10 (a)—Language Bureaus and Language Sections shall have no 
power to suspend, expel or reorganize affiliations. All disciplinary powers are 
yested exclusively in the regular Party organization machinery. 

Section 10 (b)—Language Bureaus and Sections may recommend such sus- 
pension, expulsion or reorganization to the party units having jurisdiction. 


Article X—Discipline 


Section 1—All decisions of the governing bodies of the Party shall be binding 
upon the membership and subordinate units of the organization. 

Section 2—Any member or organization violating the decisions of the Party 
shall be subject to suspension or expulsion by the organization which has juris- 
diction. Charges against members shall be made before branches, subject to ap- 
peal by either side to the City Central Committee or to the District Executive 
Committee, where there is no city organization. Charges against a branch shall 
be made before the City Central Committee or before the District Executive 
Committee where there is no city organization. Decisions of the City Central 
Committee in the case of branches shall be subject to revision by the district 
organization. Charges against state or district organization shall be made be- 
fore the Central Bxecutive Committee. 

Section 8—Each unit of the Party shall restrict its activities to the territory 
it represents, 

Section 4—A member who desires to transfer his membership to another 
branch shall have a transfer card from the financial secretary or organizer of 
his branch. No branch shall receive a member from another branch without 
such transfer card and upon presentation of the card the secretary of the branch 
receiving same shall make inquiries about the standing of the member to the 
secretary issuing the card. 

Section 5—All party units shall use uniform application cards, dues books 
and accounting records, which shall be printed by the National Organization. 

Section 6—Any suspended or removed member of the Central Executive Com- 
mittee shall have the right to appeal in writing or in person to the next National 
Party Convention. 

Article XI—Dues 


Section 1—Each applicant for membership shall pay initiation fees of fifty 
cents, which shall be receipted for by an initiation stamp furnished by the Cen- 
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tral Executive Committee, The entire sum shall go to the National Organiza 
tion. 

Section 2—Each member shall pay fifty cents per month in due stamps, whic 
shall be sold to the state or district organizations at 25 cents. State or pjs. 
trict Organizations shall sell stamps to the City Central Committee anq ;, 
the branches where there is no city central committee at 35 cents. The 
Central Committee shall sell stamps to branches at 40 cents. 

Section 83—Special assessments may be levied by the National Convention o; 
Centrat Executive Committee. No member shall be considered in good stanj. 
ing unless he purchases such special assessment stamps. 

Section 4—Husband and wife belonging to the same branch may purchase dyq| 
stamps, which shall be sold at the same price as the regular stamps. Specig 
assessments must be paid by both husband and wife. 

Section 5—Members unable to pay dues on account of unemployment, strikes. 
sickness or for similar reasons shall upon application to their financial secre. 
tary be furnished with exempt stamps. Provided that no state or district 
organization shall be allowed exempt stamps in a proportion greater than tey 
percent of its monthly purchases of regular stamps. 

Section 6—Members who are three months in arrears in payment of their dues 
shall cease to be members of the Party in good standing. Members who are 
six months in arrears shall be stricken from the rolls, No member shall pay 
dues in advance for a period of more than three months, : 


City 


Article XlI—Headquarters 


Section 1—The National Headquarters of the Party shall be located in the 
city designated by the Convention. 


Article XI1I—Qualifications 


Section 1—Members of the Central Executive Committee, Executive Secre- 
tary, Editor, and all candidates for political office, must have been (a) members 
of the party for two years at the time of their nomination, or (b) members of 
a charter organization, or members of any organization affiliating as a bod) 
within sixty days after the first convention. 

Section 2—One year’s membership in the Party shall be necessary to qualify 
for membership on the District Executive Committee; six months for city cen- 
tral delegates and officers, three months (in the branch) for branch officers. 


This section shall not apply to branch officers or city central delegates of new 
branches, 
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AN OPEN PARTY AND AN UNDERGROUND PARTY 


(Workers Party of America—Communist Party of America) 


Shortly after the convention of the Workers Party of America, or 
on January 12, 1922, the Communist Party of America sent secret 
instructions which were binding on all their members, instructing 
them as to the part they were to play in the Workers Party so as to 
insure absolute control. These instructions established the fact that 
the Workers Party was controlled by the Communist International 
through its American Section, the Communist Party of America. 

That the American Comrades were directed to affiliate with the 
open, legal organization, the Workers Party of America, is made clear 
by an official bulletin of the Communist Party of America released 
March 9, 1922. The following is quoted from that bulletin: 

Number 2 (Workers Party of America) must be firmly controlled and directed 
by Number 1 (Communist Party of America). All policies as to principles and 
tactics of Number 2, as well as activities of the everyday struggle, must be dis- 
cussed and decided upon by Number 1 before carried into action. This is as 
important for the lower units as it is for the higher committees. In order to 
establish a practical combination, the following rules are to be observed and 
carried out without delay: All members of Number 1 must join Number 2 and 
activities of the latter are to be broadened as extensively as possible. Every 
member of Number 1 must submit to iron discipline in both Number 1 and 
Number 2, 

DoMInaTION By CoMMUNIST INTERNATIONAL 


The dissension among the American Communists mentioned by Git- 
low is apparent from a bulletin entitled “The issue between the minor- 
ity and the pay issued by the central executive committee of the 
Communist Party of America in May 1922, wherein it was said that 
the minority faction of the Communist Party of America voted not 
to obey the instructions of the executive committee of the Communist 
International and that the executive committee of the Communist 
International made a final decision to the effect that every member 
must obey within a set time limit or stand expelled from the Com- 
munist Party of America and the Third International. 


ConvENTION OF UNbERGROUND Party 


As related by Gitlow, the Communist International sent three rep- 
resentatives to enforce their mandate, These representatives arrived 
shortly before the National Convention of the Conmatiat Party of 
America. Being an illegal underground party, the convention, of 
necessity, would also be illegal. Arrangements were made to hold the 
convention in the woods near Bridgeman, Mich., and the time set as 
the latter part of August. In addition to the three Comintern repre- 
sentatives, others who attended this convention were Benjamin Gitlow, 
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Louis E. Katterfield, Harry Winetsky, Charles E. Ruthenberg, Jay 
Lovestone, Bertram D. Wolfe, Edward Lindgren, Anthony Bim); 
William F. Dunne, Rose Pastor Stokes, John J. Ballam, Shac! 
Epstein, and others. William Z. Foster, not openly a member of { 
Communist Party at that time, addressed the convention on the Trade 
Union Educational League. The convention came to a sudden end 
when State and Federal authorities raided the convention and arrested 
the Communist leaders, 


0 





WORKERS PARTY OF AMERICA—1923 


(Merger of Communist Party of America and Workers Party of 
America) 


Faced with the prosecution and possible imprisonment of the top 
officials of its American section, the Fourth Congress of the Com- 
munist International, on December 3, 1922, decided that the Commu- 
nists in America should function as an open, legal party. When the 
legal Workers’ Party met in convention in New York later that month, 
all elements were united and agreed to follow out the Comintern’s 
decision. Three months later, on April 7, 1923, the Communist Party 
of America voted to dissolve and merge with the Workers’ Party of 
America, and authorized the Workers’ Party, when desirable, to adopt 
the name of the Communist Party of America. 

However, the merger of the two Communist Parties and the elimi- 
nation of the underground organization did not put an end to the 
everlasting disagreements among the top leadership—the constant 
bickering, open fighting, and behind-the-scenes maneuvering for con- 
rol within the party. Although they accepted, without reservation, 
the right of the Sines Communists to boss them, the leading Ameri- 
can Communists continued to fight among themselves as to who was 
to be their American boss. 


Trapp Unton Epvucationat Leacve 


In 1920, William Z. Foster, who had led the disastrous strike in 
the steel industry in 1919, organized the Trade Union Educational 
League. Without funds and with but little following in the trade 
unions, his organization was destined to be a failure. However, 
Foster, with Earl Browder and Ella Reeve Bloor, made a trip to 
Moscow in 1921, (Foster had been employed by Sidney Hillman 
as organizer of his unsuccessful Amalgamated Textile Workers Union. 
Hillman sent Foster to represent this union at the Congress of the 
Red International Labor Union then being held in Moscow.) Foster, 
with Russian leaders, worked out a plan to capture the American 
Federation of Labor. Foster’s Trade Union Educational League 
was accepted by the Russian Communists as the organization through 
which the Communists were to operate. Foster left Russia in the 
autumn of 1921, supplied with Soviet funds and with the full support 
of Moscow. On his return to the United States he joined the Com- 
munist Party, became secretary-treasurer of the Trade Union Educa- 
tional League, and editor of its journal, the Labor Herald. He placed 
Earl Browder in the position of managing editor of the publication. 

When Foster’s effort to capture the American Federation of Labor 
failed he developed another. ambition—to capture the Communist 
Party and become America’s No. 1 Communist leader. By skillful 
manipulation, he finally obtained a majority of delegates to the na- 
tional convention, elected a new central executive committee, and had 
himself designated as chairman of the party. 
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WORKERS (COMMUNIST) PARTY OF AMERICA—1925 


The Daily Worker of August 18 and 19, 1925, carried a letter from 
the Communist International to the central executive committee of 
the Workers Party of America, directing that the Workers Party be 
reorganized. A convention was held in Chicago, August 21, 1925, and 
a resolution was passed on the Bolshevization of the party. ‘One para- 
graph of the resolution reads: 


The Central Executive Committee accepts in its entirety the special letter to 
the Party from the organization department of the Communist Internationa! 
and declares its opinion that this letter, which was drawn up with the coopera. 
tion of the American delegation, lays down the correct line in regard to the 
reorganization of the Party structure.“ 


Constitution or Workers (Communist) Parry 


The Daily Worker of September 19, 1925, contains the followi 
proposed constitution of the Workers (Communist) Party: 


Article 1. Name of the Party 


Section 1, The name of this organization shall be the Workers (CoMMUNIsT) 
Party oF AMERIOA, the American section of the Communist International. 


Article 2. Emblem 


Section 1. The emblem of the Party shall be the crossed hammer and sickle 
with a circular margin having at the top: “Workers (COMMUNIST) Party or 
AMERICA” and underneath “WoRKERS OF THE WoRLD UNITE.” 


Article 3. Membership 


Srcrion 1, Every person who accepts the program and statutes of the Com- 
munist International and of the Workers (Communist) Party, who becomes 
a member of a basic suborganization of the Party, who is active in this organ- 
ization, who subordinates himself to all the decisions of the Comintern and 
of the Party, and regularly pays his membership dues may be a member of the 
Party. 

Section 2. Applicants for membership shall sign an application card reading 
as follows: 

“The undersigned declares his adherence to the program and statutes of the 
Communist International and of the Workers (Communist) Party and agrees 
to submit to the discipline of the Party and to engage actively in its work.” 

At the time of being accepted as a member of the Party this pledge shall be 
read to the applicant who shall indicate his endorsement of same. 

SrcTion 3. New members must join a shop nucleus or a street nucleus (inter- 
national branch) of the Party and the application must be accepted by a vote of 
the membership of the unit to which application is made and the acceptance rat- 
ified by the leading committee of the territorial division of the Party in which 
membership is held. 

Section 4. Members who change their place of work, or in case they are mem- 
bers of an international branch, their place of residence, must secure a trans- 
fer card from the Party unit in which they have held membership and present 
this card to the unit to which they transfer. A duplicate of the transfer card 


* Fish Committee Reports, pt. II, vol. 8, p. 176. 
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given the member shall be sent to the leading committee of the territorial section 
from which the member transfers and transmitted by this committee to the 
territorial section to which the member transfers. 

If the member transfers from one section of a city organization to another, 
the transfer card shall be transmitted thru the city executive committee; if the 
member transfers from one city in a district to another the transfer card shall 
be transmitted thru the district executive committee; if the member transfers 
from one district to another the transfer card shall be sent thru the Central 
Executive Committee. 

Section. 5. Members of the Party who desire to leave the country and go to 
another country must obtain the permission of the Central Bxecutive Committee 
of the Party. 

Section 6. Every member of the Party who is eligible to be a member of a 
trade-union must become a member of the union to which he is eligible. 


Article 3. The Structure of the Party 


Section 1. The Workers (Communist) Party, like all sections of the Comintern 
is built on the principle of democratic centralization. These principles are: 

(a) Election of the subordinate as well as the upper party organs at general 
meetings of the Party members, conference and conventions of the Party. 

(b) Regular reporting of the Party committees to their constituents. 

(c) Acceptance and carrying out of the decisions of the higher Party com- 
mittees by the lower, strict Party discipline, and immediate and exact applica- 
tion of the decisions of the Executive Committee of the Communist International 
and of the Executive Committee of the Party. 

(d) Any Party committee whose activities extend over a certain area is con- 
sidered superior to those Party organizations whose activity is limited only 
to certain parts of this area. 

(e) The discussion on Party questions can be carried on by the members only 
until the proper Party committee has decided them. After a decision has been 
adopted at the Congress of the Comintern, the Party convention, or by the lead- 
ing Party committee, it must be carried out unconditionally even if some of the 
members or some of the local organizations are not in agreement with the 
decision. 

Section 2. The highest authority of each unit of the Party is the general 
meeting of Party members, conference, or Party convention. 

Section 8. The membership meeting, conference, or Party convention elects 
the leading committee which acts as the leading Party organ in the interim be- 
tween the membership meeting, conferences or conventions and conducts the 
work of the Party organization. 

Section 4. The units of the Party organization shall be as follows: 

(a) The shop nucleus, of which the leading committee is the nucleus bureau. 

(b) The street nucleus (the international branch) of which the leading com- 
Inittee is the street nucleus bureau. 

(c) In small cities having not more than two hundred members the shop 
nuclei and the street nuclei (international branches) shall send delegates to a 
city conference, or if the membership is not large a general membership meeting 
shall be held at which a city executive committee shall be elected. 

(d) Larger cities shall be divided into sections and subsections. The shop 
nuclei and the:street nuclei (international branches) in each of these sections 
and subsectiong shall hold conference of delegates which shall elect the section 
and subsection executive committee. The sections of the city organization shall 
hold conferences of delegates which shall elect the city executive committee, 
except in the headquarters city of a district organization in which case the 
District Executive Committee acts as the City Executive Committee. 

(e) The city organization in each district shall send delegates to a conference 
which shall elect the district executive committee. 

(f) The delegates from the district organization shall send delegates to the 
national convention which elects the Central Executive Committee. 

Section 5. For the conduct of special work each leading committee organizes 
departments, such as the Agitprop Department, Organization Department, Trade 
Union Department, Women’s Work Department, and such other departments, 
the need for which arises. These departments are subordinate to the leading 

=e and work in accordance with its instructions and carry out its 
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Article 4. The Shop Nucleus and the Street Nucleus 


(International Branch) 


Section 1. The basis of the Party organization is the shop nucleus (in fap. 
tories, mines, workshop, offices, stores, agricultural enterprises, etc.) which a|] 
Party members working in these places must join. The nucleus must consist of 
at least three members. Newly organized shop nuclei must be endorsed by ¢} 
leading committee of the territorial section in which the shop nuclei 
organized, 

Section 2. In factories where only one or two members are employed, these 
members are affiliated to the nearest working nucleus or form a factory nucleus 
jointly with the members working in neighboring factories. 

Section 3. Party members who cannot be immediately affiliated with a shop 
nucleus, shall join the street nucleus (international branch) in the section of 
the city in which they reside. 

Section 4. The nucleus is the organization which links up the Party with 
the workers and poor farmers. The tasks of the nucleus are to conduct Party 
work among the nonparty masses of workers and peasants by means of system- 
atic communist agitation and propaganda, to recruit new members to distribute 
and sell Party literature, to issue a factory newspaper, to conduct cultural work, 
to discuss Party problems, to carry on the work of enlightenment and education 
of the Party members in the fundamental principles of Communism. The mem- 
bers of the nucleus should strive for all official positions in the workers’ organi- 
zations in the factory, participate in all economic conflicts and demands of the 
employees, interpret these from the standpoint of the revolutionary class struggle 
und seek to win the leadership of all the struggles of the workers by tireless 
nucleus work. 

Section 5. The street nucleus (international branch) conducts similar work 
among the workers living in that section of the city in which it is organized, 

Section 6. The shop nucleus and street nucleus (international branch) elects 
a bureau to conduct its work. This bureau should consist of from three to five 
members and conducts all nucleus work, assigns it to the individual members of 
the nucleus or international branch, as, for instance, propaganda, distribution of 
papers, fraction work in the trade unions, shop committee work, work among 
women, defense work, connection with the youth nucleus, ete. The nucleus 
bureau is responsible for this work and makes periodical reports to the next 
higher committee. 

Section 7, The shop nucleus or street nucleus (international branch) bureau 
elects an organizer-secretary, whose duty it is to maintain the connections 
between the shop nucleus or street nucleus (international branch) and the next 
higher committee, conduct the correspondence of the shop nucleus or street 
nucleus and to carry out the decisions of the bureau. 
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Article 5. Subsection, Sections and City Organizations 


Section 1. In the small cities (of not more than two hundred members), 
the shop nuclei and street nuclei (international branches) shall each hold 
general membership meetings periodically, not less often than each three months. 
These membership meetings in January and July shall elect the city executive 
committee which shall direct the Party work in such cities. 

Secrion 2. Larger cities shall be divided into sections by the city executive 

committee of such cities. The party members affiliated with the shop nuclei or 
street nuclei (international branches) in each section of such cities shall meet 
in a general membership meeting once each three months to discuss general 
arty problems. At the membership meetings held in January and July or at 
# special conference of elected delegates from the shop and street nuclei a sec- 
tion executive committee which shall direct the work of the Party in this section, 
shall be elected. 

Section 3. In the very large cities such as New York and Chicago, the city 
shall be divided into sections and subsections. The shop nuclei and street nu- 
clei (international branches) in each subsection shall hold periodic membership 
meetings in January and July, shall elect a subsection executive committee which 
shall direct the work of the Party in the subsection, 

(b) There shall also be held periodic conferences of delegates from the shop 
nuclei and the street nuclei (international branches) in each section, and the 
conferences in January and July shall elect a section executive committee which 
shall direct the work of the Party in the section, 
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(c) In January and July of each year, there shall be held a conference of 
delegates elected by the section or subsection conferences (of representatives of 
the shop and street nuclei) in the city, which shall elect the city executive com- 
mittee, except in those cities which are the headquarters of the district execu- 
tive committee. In the latter cities, the district executive committee functions 
as the leading committee. 

Section 4. The size of the subsection, section, and city executive committees, 
shall be determined by the respective conferences which elect these committees. 

Section 5. As soon as the Party reorganization progresses so that at least 
95 percent of the Party members are organized in shop nuclei, at least 50 
percent of the members of the subsection, section and city executive committee 
shall be elected from the shop nuclei. 

Secrion 6. The subsection, section, and city executive committees elect a 
secretary-organizer, who is responsible for the maintenance of connections with 
the next higher unit and for the execution of the decisions of the committees. 


Article 6. Subdistrict Organization 


Secrion 1. Wherever the district executive committee considers that the 
functioning of the Party organization will be improved, it may with the consent 
of the Central Executive Committee, create a subdistrict organization, thro&gh 
the combination of several cities. Such subdistrict organizations shall hold a 
conference of delegates from the city organizations or from shop nuclei and 
street nuclei (international branches) in the subdistrict in January and July of 
each year and elect a subdistrict executive committee. 

Section 2, The number of members of which the subdistrict executive com- 
mittee shall consist shall be determined by the subdistrict conference. Where 
the basie organizations of a subdistrict are made up of shop nuclei to an extent 
of at least twenty-five percent, fifty percent of the members of the subdistrict 
executive committee shall be elected from the shop nuclei. 

Section 8. The subdistrict executive committee shall elect a secretary-organ- 
izer Who shall maintain connections with the next higher unit of the Party, and 
execute the decisions of the subdistrict executive committee. 

Section 4. In the city in which the subdistrict committee has its headquarters, 
the subdistrict committee acts as the executive committee of that city. 


Article 7%. District Organization 


Section 1, The Central Executive Committee of the Party shall divide the 
country into districts. Once each year there shall be held a district conference 
made up of delegates from the city organizations in the district and such un- 
attached nuclei and international branches as there may be in the district. This 
district conference shall elect a district executive committee. Special confer- 
ences may be called by the district executive committee or by the Central Execu- 
tive Committee. 

Section 2. The district conference also elects the District Control Committee 
which shall be charged with the control of the financial accounts of all the Party 
units in the district and which also deals with the appeals from the decisions of 
lower Party units against disciplinary action. 

Section 3. The District Executive Committee is the highest Party authority 
in the district between district conferences. The District Executive Committee 
must be composed partially of factory workers and should include representatives 
of the chief towns of the district. The district committee determines how often 
full meetings of the district committee are to be held. But these must be held 
at least once a month. The district committee where composed in part of mem- 
bers not residing in the city of the district headquarters shall elect an executive 
council for the conduct of its current business. 

Section 4. The District Executive Committee elects the district organizer in 
agreement with the Central Executive Committee. The district organizer must 
have been a member of the Party for two years. Ifa district paper is published 
the District Executive Committee elects the editor of the paper with the agree- 
ment of the Central Executive Committee. 

Section 5. The district executive committee shall organize such departments 
for the conduct of the Party work as Agitprop, organization, trade-union work, 
woman’s work, etc. As a rule members of the district committee should be 
placed at the head of these departments. These departments carry on their work 
under the direction of the District Executive Committee and submit periodic re- 
ports to the District Executive Committee, 
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Section 6. The District Executive Committee is responsible for its wo 
the district conference and the Central Executive Committee, It must su! 
monthly report of its activities to the Central Executive Committee. 

Section 7, In the city in which the District Executive Committee has its heaq. 
quarters the city organization does not elect a city executive committee and the 
Party work in this city is directed by the District Executive Committee. ; 
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Article 8. The Party Conference 


Section 1, The Central Executive Committee may, when it deems it necessary, 
call party conferences, The delegates to these party conferences from the dis. 
tricts shall be elected by the district committee. The Central Executive Cop. 
mittee may coopt individiual party workers to attend the party conferences in a; 
advisory capacity without voting rights. 

Section 2. The decisions of the Party conference are not valid and bi: 
on the party unless endorsed by the Central Executive Committee, 
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Article 9. The Party Convention 


Section 1. The party convention is the highest authority of the Party ang 
shall be called by the Centrai Executive Committee at least once a year in agree. 
ment with the executive committee of the Communist International. 

Section 2. Special conventions which shall have all the powers of regular con. 
ventions may be called by the Central Executive Committee either at its own 
initiative and in agreement with the Executive Committee of the Communist 
International or at the initiative of the Communist International, or upon the 
demand of party organizations representing half the members of the Party. Spe. 
cial conventions, however, can only be called with the agreement of the Execu- 
tive Committee of the Communist International. 

Section 8. The call for the national convention and the proposed agenia of 
the convention shall be submitted to the membership at least one month before 
the date of the convention. 

Section 4, The number of delegates to the convention shall be determined by 
the Central Executive Committee. Delegates shall be apportioned to thie dis- 
tricts in proportion to the membership to be decided in accordance with the pro- 
vision of article 10 of this constitution. 

Section §. The party convention shall hear the reports of the Central Exec 
tive Committee and the Central Control Committee, decide the questions of 
Party program, formulate resolutions on all political, tactical, and organizatio: 
questions, elect the Central Executive Committee and the Central Control 
Committee. 


Article 10. Elections of Delegates 


Section 1. HMiection of delegates to all party conferences and conventions shall 
be based upon the number of members in good standing on the first of the mont 
prior to the date of the election. No party member can vote in the elect f 
more than two months in arrears in dues payments. The secretary of the Party 
unit shall submit with the results of the election a certified list stating the names 
of the good-standing members in the Party unit. No election of delegates to 
any conference or convention shall be valid unless 5 percent of the good-standing 
members in the Party unit participated in the elections. 

Section 2. The highest committee of the unit of the Party in which a confer- 
ence or convention is to be held shall decide the basis of representation, that is 
the number of good-standing members necessary to elect delegates. 

Section 3. The shop nucleus and the street nucleus (international branch) or 
in case of large cities the subsection, shall elect delegates to the city convention 
in accordance with the number of delegates they are entitled to based upon the 
certified list of good-standing members which the secretary shall send to the 
city convention in certifying the resmis +f the elections. 

Secrion 4. The city convention shall elect tne number of delegates it is entitled 
to according to the ratio fixed for the election of delegates from the city conven- 
tion to the district convention based upon the number of members in good stand- 
ing in the city as certified by the shop nuclei and the street nuclei (international 
branches). 

Section 5. The district convention shall elect the number of delegates it is en- 
titled to according to the ratio fixed for the election of delegates from the district 
convention to the national convention based upon the number of good-standing 
members in the district as certified by the city convention. 
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Section 6. The same rule shall apply in the election of delegates to section 
and city conferences, provided for in Article 5. 


Article 11, Central Brecutive Committee 


Section 1. The Central Executive Committee of the Party shall be elected by 
the Party convention and shall consist of 19 members elected by the convention, 
a representative of the Young Workers League, and a neutral chairman with 
decisive vote. The convention shall also elect six candidates who shall have a 
right to participate in the full sessions of the C. EB. C. with a voice but no vote. 
In case of vacancies the candidates shall become members of the C. E. C. 

Section 2, The Central Executive Committee is the highest authority of the 
Party between the party conventions. It represents the Party as a whole over 
and against other Party institutions and other institutions, organizes various 
organs of the Party, conducts all its political and organizational work, appoints 
the editors of its central organs who work under its leadership and control, 
organizes and guides all undertakings in importance for the entire Party, dis- 
tributes all the Party forces and controls the Central Treasury. The Central 
Executive Committee conducts the work of the Party fractions within bodies of 
a central nature. 

Section 3. The Central Executive Committee elects from among its numbers 
a Political Committee for conducting the work of the C. EB. C. between its full 
sessions. The Central Committee shall elect a general secretary, and a secre- 
tariat for conduct of the permanent current work, and establish an agitprop 
department, organization department, and such other departments as the Party 
requires. The members of the Central Executive Committee should be the heads 
of these departments wherever possible. 

Section 4. The Central Executive Committee shall divide the country into 
districts and create district organizations. The Central Executive Committee has 
the right to combine or divide existing organizations, either according to territory 
or otherwise in conformity with their political and economic characterstics. 


Article 12. The Central Control Committee 


Section 1. The Party convention shall elect a Central Control Committee of 
four members which shall audit the books and accounts of the national organiza- 
tion and supervise similar control of the financial accounts of the Party as a 
whole. 

Section 2. The Central Control Committee shall also pass upon appeals from 
decision of lower party units in reference to breaches of discipline. The decisions 
of the Central Control Committee in such matters are subject to the approval of 
the Central Executive Committee, 


Article 13, Qualifications 


Section 1. Members of the Central Executive Committee, general secretary, 
editor, and all eandidates for political office must have been members of the Party 
for two years at time of their nomination. 

Section 2. Members of the District Executive Committee, must have been 
members of the Party for two years at the time of their nomination. 

Section 3. Members of City Executive Committees must have been members 
of the Party for one year at the time of their nomination, and of section and 
subsection committees must have been members of the Party for six months at 
the time of their nomination. 


Article 14. Party Discipline 


Section 1. The strictest party discipline is the most solemn duty of all Party 
members and all Party organizations. The decisions of the Communist Inter- 
national and the Party convention, of the Central Executive Committee and all 
the leading committees of the Party must be promptly carried out. Discussion 
of questions over which there have been differences must not continue after the 
decision has been made. 

Section 2. Breaches of party discipline by individual members may be punished 
by censure, public censure, dismissal from office, suspension from the Party, and 
expulsion from the Party. Breaches of discipline by Party committees may be 
punished by removal of the committee by the next higher Party committee. 
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Section 3. Charges against individual members shall be made in the sh Dp 
nucleus or international branch and the decision of the Party unit shal! pe 
confirmed by the Party committee in the territory in which the unit is loca ed, 
Charges against individual members may also be made in any leading committee 
of the Party and such committees have full power to act, The member expelled 
may appeal to the next higher committee. Appeals can be made only by the 
punished members themselves or by a party organization in his behalf. 

Section 4. No leading committee of the Party has power to suspend any of its 
members from the committee. Charges against members of committees must he 
filed with the next higher committee, 


Article 15. Dues 


Secnon 1. Each applicant for membership shall pay an initiation fee of 50¢ 
which shall be receipted for by an initiation stamp furnished by the Centra! 
Iixecutive Committee. The entire sum shall go to the national organization. 

Section 2. Each member shall pay 50¢ per month dues, which shall be receipted 
for by dues stamps issued by the Central Executive Committee. Members whose 
earnings are more than $100.00 per month shall pay additional dues to the amount 
of one percent of their earnings above $100, The payment of the additional dues 
shall be receipted for by special stamps issued by the Central Executiye 
Committee, 

Section 3. The district organization shall purchase regular dues stamps from 
the Central Executive Committee at 25¢ per stamp, the city organization s!:all 
purchase dues stamps from the city organization at 40¢; the subsection organiza- 
tion shall purchase dues stamps from the section organization at 4214¢; and the 
shop nuclei and the street nuclei (international branches) shall purchase stamps 
from the subsection organization at 45¢ Where no subsections exist, the shop 
nuclei and international branch purchase their stamps from the section organiza- 
tion at 45¢ Where no sections exist, the shop nuclei and street nuclei (inter- 
national branches) purchase stamps from the city organization at 45¢ 

SECTION 4, Special assessments may be levied by the national convention or the 
Central Executive Committee. No member shall be considered in good standing 
unless he purchases such special assessment stamp. 

SectTion 5. Members unable to pay dues or assessments on account of unem- 
ployment, strikes, sickness, or similar reason shall by vote of the nucleus or inter- 
national branch be furnished with exempt stamps. No district organization 
Shall be allowed exempt stamps in a proportion greater than ten percent of its 
monthly purchase of regular stamps, except by decision of the C. E. C. 

Section 6. Members who are three months in arrears in payment of dues shall 
cease to be members of the Party in good standing. Members who are six months 
in arrears shall be stricken from the rolls. No member of the Party shall pay 
dues in advance for a period of more than three months, 


Article 16. Language Fractions 


Section 1. All members of the Party now members of language branches must 
become members in either shop nuclei or international branches in the re- 
organization of the Party on the basis of this constitution, in order to retain 
their membership in the Party. 

Secrion 2. The former members of the language sections of the Party, in addi- 
tion to their membership in the Party, through affiliation with the shop nuclei 
or international branch shall form language fractions. 

Section 3. The language fraction shall consist of all the members of the Party 
who speak a certain language, who are members of a subsection, section, or city 
organization of the Party. The units of the language fraction should be formed 
on the basis of the most efficient method of working among their particular 
language group. The D. E. C. or City Executive Committee shall decide as to the 
units to be formed. 

Section 4. Where there is more than one subsection in a section organization, 
in which language fractions of a particular language group are organized, these 
language fractions shall hold general membership meetings of all the members 
of the language fraction in the section in January and July of each year, and 
elect an executive committee of the language fraction for the section. Where 
there are several sections of a city in which fractions are organized, the members 
of the language fraction shall hold a city membership meeting in January and 
July of each year, and elect a city executive committee of the language fraction, 
subject to the approval of the respective Party committee. 
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section 5. Once each year, there shall be held a district conference of dele- 
gates from the language fractions in the party districts which shall elect a 
district executive committee for the language fraction. The D. E. C. for the 
Janguage fraction must be approved by the Party D. B. C. 

section 6. The Central Executive Committee of the Party may, if it deems it 
advisable, permit the holding of a national conference of a language fraction of 
a particular language group. When such national conferences are held they shall 
elect, subject to the approval of the Central Executive Committee, a national 
language bureau. In cases where the Central Executive Committee does not 
deem it advisable to hold national conferences of a language fraction, it shall 
appoint a national bureau for the language fraction. 

Secrion 7. The language fraction is an auxiliary organization of the Party, for 
work among a particular language group. Only Party members who are afliliated 
to the shop nuclei or the street nuclei (international branches) and pay dues 
to the basie units of the Party, can be members of the language fraction of the 
Party. The language fraction of the Party does not collect dues, but may, with 
the consent of the Central Executive Committee carry on special campaigns 
among their language groups for funds to carry on the work of the language 
fraction. The Central Executive Committee shall also provide a definite monthly 
appropriation from the dues receipts for the work of the language fraction na- 
tional bureaus. 

Section 8. It is the work of the language fraction to carry on agitation, 
propaganda, and organization work among the working masses of its language 
croup. The language fraction must also organize fractions of party members 
in the fraternal and benevolent organizations of its language group, as provided 
for in the section of this constitution dealing with the organizational question, 
ind carry on a systematic campaign to establish Communist influence and bring 
these organizations under the influence of the party, ideologically and organi- 
zationally. 

Section 9. The language fractions of each language group shall also organize 
a workers’ club of their particular language group in each city or the sections 
of the city. These workers’ clubs shall consist of both party and nonparty 
members. The language fraction shall function as a fraction in these clubs to 
carry on agitation and propaganda and bring the non-Party members under Com- 
munist influence and recruit them for membership in regular Party units. 


Article 17. Fractions 


Section 1. In all non-Party workers’ and farmers’ organizations (trade unions, 
cooperatives, cultural societies, educational societies, fraternal and benevolent 
societies, sports and other clubs, war veterans’ organizations, factory councils, 
unemployed councils, at conferences and conventions, in local administrative 
bodies, state legislatures and the national congress) where there are at least 
two Communists, a Communist fraction must be organized for the purpose of 
increasing the influence of the Party in applying its policy in the non-Party 
sphere. 

Section 2. The fractions are organs of the Party within non-Party organiza- 
tions. They are not independent fully authorized organizations, but are sub- 
ordinate to the competent local Party committee. 

Section 3. In case of differences arising between the Party committee and the 
fraction, the Party committee must investigate the questions anew, together with 
the representatives of the fraction and come to a decision which must be carried 
out unconditionally by the fraction. In case an appeal is made against the de- 
cision by the fraction, the question shall be finally settled by the next higher 
Party committee, 

Section 4. If questions are discussed by a Party committee which concerns a 
fraction, the committee shall accept a representative of the fraction concerned, 
who shall attend the meeting of the committee in an advisory capacity. 

Section 5. The fractions elect their own officers who, however, must be en- 
dorsed by the Party committee in the section in which the fraction operates. The 
officers of the fraction are responsible for their activities to the fraction and to 
the Party committee. , 

SECTION 6. The Party committee, which directs the Party work in the ter- 
ritory in which a fraction is organized, has the right to send its representatives 
into the executive committee of any fraction or to recall any member of that 


body, after the reason for such action has been explained to the fraction. 
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Section 7. Candidates for all important positions in the organization in which 
the fractions are working are selected by the fraction, in agreement with the 
Party committee for the section. 

Section 8. Questions which come up for decision in the organization in which 
a fraction is working must be discussed in advance in the meeting of the fraction 
or by its leading committee. On every question on which a decision is reached jy 
the fraction, or a decision made by the leading committee, the fraction me) 
must act unanimously in the meeting of the organization and vote together s 
Members who break this rule are subject to disciplinary measures by the Party, 


Article 18, Relations to the Y. W. L. 


Secrion 1. A corresponding committee of the Young Workers League sha\! he 
entitled to send one representative with voice and vote into all subsections, gece. 
tions, city and district and central executive committees of the Party, provideq 


there is a corresponding Y. W. L. orgunization to the organization of the 
to which the representative is sent. 

Section 2. The Party executive committee, in the subsection, section, city, 
district, and the Central Executive Committee shall send a representative wit 
voice and vote into the corresponding Y. W. L. committee. 

Section 3. The corresponding Y. W. L. organization shall be entitled to senq 
representatives to all conferences and conventions of the Party organiza 
The number of representatives which shall be given to the Y. W. L. in such 
ferences and conventions shall be decided by the Party committee which ca 
the conference or convention. 

Secrion 4. All members of the Party under 21 years of age must join the 
Young Workers League. All members of the Young Workers League over 21 
years of age, should join the Party and must join the Party if 23 years of age or 
over, or be excluded from the League. 

Section 5. Members of the Y. W. I. who are under 11 [sic] years of ave and 
who are also members of the Party, shall be exempt from paying Party dues upon 
presentation of their Y. W. L. dues card, with dues stamp affixed. An exem; 
stamp, marked “Y. W. L.” shall be affixed to the Party card of such member. 
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Schedule 


1. The provisions of this constitution in relation to purchase of dues stamps 
from the district committee and city organizations by the basic units of 
Party go into effect on October first. Language branches which have not be« 
reorganized by that date must purchase their dues stamps from the district and 
city organizations, 

Section 2. The provisions of this constitution in regard to the elections of 
the subsection, section, city and district committees go into effect as fast as the 
reorganization of the Party on the basis of this constitution takes place in a 
locality. This provision also applies to the organization of language fractions 
which must be organized as fast as the Party reorganization takes place. The 
provisions of the previous constitution of the Party apply in a locality until su 
time as the reorganization takes place, except that the City Central Comn 
shall hold one session to constitute a City Executive Committee and then 
abolished, 

Section 3. The reorganization of the entire Party on the basis of the pro- 
visions of this constitution shall be completed within six months from the time 
of its adoption. The Central Executive Committee is instructed to take all the 
necessary steps to carry out the reorganization in the period allotted. 
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COMMUNIST PARTY OF THE UNITED STATES OF AMERI- 
cA, SECTION OF THE COMMUNIST INTERNATIONAL— 


1929 


The constant bickering and manipulation for control of the party 
brought numerous rebukes from Moscow. On July 1, 1927, the pre- 
sidium of the executive committee of the Communist International 
endorsed a resolution of the Comintern calling the Workers (Commu- 
nist) Party of America to task for “deviations” and other “mis- 
‘ 2 99 15 

The Daily Worker of August 3, 1927, published a declaration of the 
political committee of the Workers (Communist) Party declaring its 
complete acceptance of the Communist International resolution, clos- 
ing the declaration with a plea for a unified Communist Party in 


America. 


Oven Lerrer From Executive CoMMITres oF THE COMMUNIST 
INTERNATIONAL 


Some time prior to the 1929 convention the Workers (Communist) 
Party received an open letter from the executive committee of the 
Communist International. The following paragraphs from this open 
letter not only illustrate the existence of constant factional fights 
within the ranks of the American Communists, but they also illustrate 


the strict and unyielding control of the Comintern over the comrades 
i: America: * 


The struggle against the right and “left” dangers has to contend with faction- 
alism in the Workers (Communist) Party of America and cannot be developed 
in a truly Bolshevik manner until this main hindrance is eliminated. 

The Communist International has several times requested the Party in the 
most decisive manner to put an end to the factional struggle. The sixth Plenum 
of the Executive Committee of the Communist International demanded from the 
Party a “complete and unconditional cessation of the factional struggle.” The 
American Commission during the eighth Plenum confirmed that decision. The 
Polit-Seeretariat of the Executive Committee of the Communist International 
declared in April, 1928, that: “It is the opinion of the Executive Committee of 
the Communist International that the main problem of the Party in the field of 
organization is to kill all remnants of factionalism”’. Finally the Sixth Congress 
decided that “The most important task confronting the Party is to put an end to 
the factional strife, which is not based on any serious differences, and at the 
same time, to increase the recruiting of workers into the Party and to give a 
detinite stimulus to the promotion of workers to leading Party posts.” 

the existing factions must be resolutely and definitely liquidated. The fac- 
tional struggle must be unconditionally stopped. Without this no mass Commu- 
nist Party of the American Proletariat can be organized. 

This is the most urgent task of the Party. The sixth convention of the Workers 
Party must categorically prohibit any further factional struggle under threat 
of expulsion from the Party, and lay the foundation of a normal party life, espe- 
cially internal democracy, self-criticism and iron party discipline, based on the 
unconditional subordination of the minority to the majority and an unconditional 
recognition of the decisions of the Comintern. 


* Fish Committee Reports, pt. II, vol. 8, p. 226. 
* Ibid., p. 284. 
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According to the Daily Worker of March 11, 1929, the convention » 
accepted, without reservation, the —- letter of the Comintern and 
agreed to all the conditions and mandates set forth in the letter.* 

Out of this convention, which was held in New York City, March 
1-10, 1929, emerged the Communist Party of the United Stateg o 
America, section of the Communist International. 


CoNnsTITUTION 
The Daily Worker of February 21, 1929, published the following gs 
the constitution of the new party: 
I. NAME OF THE PARTY 


1.—The neme of this organization shall be the ComMMUNIST Parry oF U. §, op 
America, section of the Communist International. 


Il, EMBLEM 


1.—The emblem of the Party shall be the crossed hammer and sickle with 9 
circular margin having at the top: “COMMUNIST Panty oF AMERICA” and u 
neath “WorKERS OF THE WoRLD, UNITE,” 





Ill, MEMBERSHIP 


1.—A member of the Party can be every person from the age of eizhteen 
who accepts the program and statutes of the Communist International (( 
intern) and the Communist Party of America, who becomes a member of a | 
suborganization of the Party, who is active in this organization, who subordi- 
nates himself to all the decisions of the Comintern and of the Party, and regu 
larly pays his membership dues. 

2.—Applicants for membership shall sign an application card reading as 
follows: 

“The undersigned declares his adherence to the program and statutes of the 
Communist International and of the Communist Party and agrees to submit t 
the discipline of the Party and to engage actively in its work.” 

At the time of being accepted as a member of the Party this pledge shal 
read to the applicant who shall indicate his endorsement of the same. 

3.—The question of acceptance must first be discussed by the shop nucleu 
or street nucleus of the Party and the application must be accepted by a vot 
of the membership of the unit to which application is made and the acceptance 
ratified by the-leading committee of the territorial division of the l’arty 
which membership is held. 

4.—Members who change their place of work, or in case they are members of 
a street nucleus, their place of residence, must secure a transfer card fr 
the Party unit in which they have held membership and present this cari 
to the unit to which they transfer. A duplicate of the transfer card given the 
member shall be sent to the leading committee of the territorial section from 
which the member transfers and transmitted by this committee to the territorial 
section to which the member transfers. 

If the member transfers from one section organization to another, the trans- 
fer card shall be transmitted thru the district executive committee; if 
member transfers from one district to another the transfer card shall be 
thru the Central Executive Committee. 

5.—Members of the Party who desire to leave the country and go to another 
country must obtain the permission of the Central Executive Committee of tl 
Party. 

6.—Every member of the Party who is eligible to be a member of a trade 
union must become a member of the union to which he is eligible. 


11 Fish Committee Reports, pt. II, vol. 3, p. 255. 
3% Ibid., p. 256. 
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IV. THE STRUCTURE OF THE PARTY 


The Communist Party, like all sections of the Comintern, is built upon the 
inciple of democratic centralization, These principles are: 
(9) Election of the subordinate as well as the upper Party organs at general 
»eetings of the Party members, conferences and conventions of the Party, 
“(h) Regular reporting of the Party committees to their constituents. 
(c) Aeceptance and carrying out of the decisions of the higher Party com- 
es by the lower, strict Party discipline, and immediate and exact applica- 
f the decisions of the Executive Committee of the Communist International 
f the Executive Committee of the Party, 
(d) Any Party committee whose activities extend over a certain area is con- 
ed superior to those Party organizations whose activity is limited only to 
parts of this area. 
The discussion on basic Party questions or general Party lines can be 
1 on by the members only until the Central Executive Committee has 
iocided them. After a decision has been adopted at the congress of the Comin- 
n, the Party convention, or by the leading Party committee, it must be carried 
t unconditionally, even if some of the members or some of the local organiza- 
tions are not in agreement with the decision. 
2e) The highest authority of each unit of the Party is the general meeting of 
members, conference, or Party convention. 
3e) The membership meeting, conference, or Party convention elects the lead- 
+ committee which acts as the leading Party organ in the interim between the 
ership meetings, conferences, or conventions and conducts the work of the 
y organization, 
Vv. THE PARTY NUCLEUS 


The basis of the Party organization is the nucleus (in factories, mines, 
workshops, offices, stores, agricultural enterprises, and so forth) which all Party 
embers working in these places must join. The nucleus consist of at least 
ee members. Newly organized nuclei must be endorsed by the leading com- 

ttee of the territorial section in which the shop nuclei are organized. 
In factories where only one or two members are employed, these members 

e affiliated to the nearest working nucleus or form a factory nucleus jointly 
with the members working in neighboring factories. 

3.—Party members who cannot be immediately affiliated with a shop nucleus, 
shall join temporarily the street nucleus in the section of the city in which they 
reside; until it shall be possible to create a shop nucleus in the factory. 

4—The nucleus is the organization which links up the Party with the workers, 
poor farmers, and laborers. The tasks of the nucleus are: to spread Party 
influence among the non-Party masses of workers and peasants, to carry out 
Party slogans and decisions among them, by means of systematic Communist 
agitation and propaganda to recruit new members to distribute and sell Party 
literature, to issue a factory newspaper, to conduct cultural work, to discuss 
Party problems, to carry on the work of enlightenment and education of the 
Party members in the fundamental principles of Communism. 

The members of the nucleus should strive for all official positions in the 
workers’ organizations in the factory, or in their territory, participate in all 
economie conflicts and demands of the employees, interpret these from the 
standpoint of the revolutionary class struggle, and seek to win the leadership 
of all the struggles of the workers by tireless nucleus work. 

\.—The street nucleus conducts similar work among the workers living in that 
section of the city in which it is organized. 

6.—The leading organ of the nucleus, the nucleus bureau, is to be elected at 
the membership meeting of the nucieus and is to consist of 3 to 7 members depend- 
ing upon the size of the nucleus. As a rule, the nucleus bureau should be elected 
for a period of 6 months and during this period is to make a complete report to 
the full meeting of the nucleus at least twice, giving the results of its activity. 

7.—The nucleus bureau elects an organizer-secretary and divides the Party 
work of the nucleus among the other members of the bureau. The organizer- 
secretary of the nucleus must be an active Party member for not less than six 
mouths and must be approved by the higher Party committee, 
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VI. THE SECTION ORGANIZER 


1.—The next body following the nucleus shall be the section organiza: 
The subdistrict, city, and subsection shall be abolished. Under this system, , 
section will be either the division of a larger city, a single city, or a number ,s 
cities with the larger city as the center of the section. This new division 
the districts into sections makes it necessary that, after the DEC shal) qi, 
its territory, it submit its proposals for approval to the CEO. Exception to t); 
structure may be made only with the permission of the CEC. 51 

2.—The leading organ of the section is Section Executive Committee whic) ; ig 
to be elected either at a section conference consisting of representatives of t), 
nuclei, or at the general membership meeting of the section. The commit 
should consist of 5 to 9 members and 2 to 3 candidates. The Plenum (; 
Section Executive) elects a bureau of 3 to 5 members. No other organs (yp) 
as secretariat) should exist in the Section Executive. 7 

3.—The Section Executive Committee at its first plenum elects a secretary. 
organizer, who must be not less than one year an active member of the Part: 
and elects other members of the bureau. The secretary-organizer must be 4). 
proved by the District Executive Committee. 

4.—The section conference or section general membership meeting shal] | 
called once a year by the Section Executive, with the approval of the D. £. ¢. 
for the purpose of discussing the report and plans of the Section Committe 
electing a new Section Executive Committee and also delegates to the Distri:: 
Conference. 

5.—The section Party organization and the Section Committees shall have g 
rights as leading bodies in their territory. They are the political leaders 
the given territory, working under the leadership of the District Executive 
Committee and the Central Executive Committee. 

6.—The regular meetings of the Plenum of the Section Committee shal! be fer 
a part of a city or a single city—not less than once in six weeks; for secti 

organizations, which consist of a number of cities—not less than once in three 
maa 

7.—The meetings of Section Bureaus shall be called as often as it is necessary, 
but not less than once in two weeks. 


VII. DISTRICT ORGANIZATION 


1.—The district organization, which should be either a single state, or a nun. 
ber of states, is the next Party body following the section. 

—Regular district conferences, which shall elect members of the District 
Executive Committee, discuss reports of the work of the District Committee 
and other important Party matters, and also elect delegates to the Party Con. 
vention, shall be called by the District Committee, with the approval of the 
Central Executive Committee. 

3.—The district conference also elects the District Control Committee, which 
shall be charged with the control of the financial accounts of all the Part 
units in the district, and which also deals with the appeals from the decisions 
of lower Party units against disciplinary action. 

4.—Special District Conferences may be called by the District Committee 
by the demand of not less than one-half of the membership, or by the Central 
Executive Committee. 

5.—The District Conferences consist of delegates, elected at Section Con 
ferences, general section membership meetings, or in some instances directly 
from the Party nuclei. 

6.—The District Executive Committee is the highest Party authority in the 
district between District Conferences. The District Executive Committee must 
be composed primarily of factory workers, disciplined and active Party members 
and should include representatives of the chief towns, of some mass organiza- 
tions, and important shop nuclei of the district. 

7.—The District Executive Committee is elected at the District Convention 
and should consist of 9 to 15 members and 8 to 5 candidates. Exceptions in 
some cases may be made, with the approval of the CEO. The frequency of the 
meetings of the Plenum will, of course, depend largely on the local conditions, 
but the full DEC must meet no less than 3 times during the year. 

8.—The leading organs of the District shall be the following: 1, DEC (Ple 
num); 2, District Bureau; 8, Secretariat. Names ‘“Polbureau,” and “Polcom’ 


shall not be used by any of the Districts. There is only one Polbureay, tle 


Polbureau of the CEC, 
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9—The DEC Plenum is to elect a District Bureau of 5 to 7 members and a Sec- 
retariat of 3 members, which should be composed of the chief functionaries of the 
pistrict: Organizer, head of the Trade Union Department, head of the Organi- 
gation Department. In some districts, as, for example, the agricultural district, 
other arrangements may be made. 

10.—The District Executive Committee elects the District Organizer in agree- 
ment with the Central Executive Committee. The district organizer must 
preferably be a worker and must have been an active member of the Party not 
jess than three years. The District Organizer and the other members of the 
secretariat must be approved by the Central Executive Committee. 

11,—The District Bureau must meet at least once a month, The Secretariat 
should be called together as often as necessary, but at least once a week. 

12—If a district paper in any language is published, the District Executive 
Committee appoints the editor of the paper with the approval of the Central 
Executive Committee. 

13.—The Secretariat of the District Committee shall organize an apparatus 
which must consist of a maximum of five departments (organization, agitprop, 
trade union, ete.). As a rule, members of the District Committee should be 
placed at the head of these departments. These departments carry on their 
work under the direction of the Secretariat and Bureau of the District Executive 
Committee and submit periodic reports to them. 


VIII. THE CENTRAL INSTITUTIONS OF THE PARTY 


1—The Party Convention is the highest authority of the Party and shall be 
called by the Central Executive Committee at least once a year, in agreement 
with the Executive Committee of the Communist International. 

2.—Special conventions which shall have all the powers of regular conven- 
tions, may be called by the Central Executive Committee, either at its own 
initiative and in agreement with the Executive Committee of the Communist 
International, or upon the demand of Party organizations representing not less 
than half the members of the Party. Special conventions, however, can only 
be called with the agreement of the Executive Committee of the Communist 
International. 

8.—The call for the national convention and the proposed agenda of the 
convention shall be submitted to the membership at least one month before 
the date of the convention. 

4—The number of delegates to the convention shall be determined by the 
Central Executive Committee. 

5.—The Party Convention shall hear reports of the Central Executive Com- 
mittee and the Central Control Committee, decide the questions of Party pro- 
gram, formulate resolutions on all political, tactical and organizational ques- 
tions, and elect the Central Executive Committee and the Central Control 
Committee. 

6.—The Central Executive Committee of the Party shall be elected by the 
Party Convention and shall consist of 37 members elected by the convention, in- 
cluding a representative of the Young Workers League. The convention shall 
also elect nine candidates who shall have a right to participate in the full sessions 
of the C. BE. ©. with a voice but not vote. In case of vacancies the candidates 
shall become members of the C. B. C. 

7.—The Central Executive Committee must have as members and candidates 
not less than fifty-one percent workers, especially from basic industries. All the 
members of the Central Executive Committee must have been active members 
of the Party at least three years at the time of their nomination. 

8.—The Central Executive Committee is the highest authority of the Party 
between the Party Conventions. It represents the Party as a whole over and 
against other Party institutions, and other institutions, organizes various organs 
of the Party, conducts all its political and organizational work, appoints the 
editors of its central organs, who work under its leadership and control, organizes 
and guides all undertakings of importance for the entire Party, distributes all 
the Party forces and controls the Central Treasury. The Central Executive 
Committee conducts the work of the Party fractions within bodies of a central 
nature. The Central Executive Committee has the right to combine or divide 
existing organizations, either according to territory or otherwise in conformity 
with their political and economic characteristics. 

9.—The Central Executive Committee elects from among its members a Polit- 
ical Committee of 7 members and 38 candidates for conducting the work of the 
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C. E. C. between its full sessions. The Central Committee shall elect algo , 
general secretary and members of a secretariat for conduct of the permaney; 
current work. 5 
10.—The general secretary of the C. BE. C. must have been an active membh 
of the Party not less than seven years and members of the Political Committ 
the Secretariat, and editors of central organs, not less than five years, : 
11. There shall be arranged approximately once in four months plengy 
sessions of the Central Executive Committee for the discussion of urgent gp; 
basic Party questions. Hi 
12. The Polbureau of the C. E. C. must meet at least once in a month ang 
Secretariat should be called as often as necessary, but at least once a week. 
13.—The Central Executive Committee may, when it deems it necessary, ¢) 
Party Conferences. ‘The delegates to these Party Conferences from the Distrie: 
shall be elected by the District Committees. The Central Executive Commit. 
may co-opt individual Party workers to attend the Party conferences ip y, 
advisory capacity, without voting rights. 
14.—The decisions of the Party Conference are not valid and binding on t} 
Party unless endorsed by the Central Executive Committee 


IX. CONTROL COM MITTEES 


1.—In order to help the Party to unify its ranks, and for a ruthless eradicatin, 
of factionalism and oppositionism—a struggle against the breaking of constity. 
tional rules and program of the Party, for the cleansing of the Party of non-( 
munist elements, for a careful review of the Party's financial standing—Nationg| 
and District Control] Committees must be organized, which are to be elected at th 
National Convention and District Conferences, 

2.—All the matters in connection with systematic refusal to carry out Party 
decisions, creation of opposition groups and factions, and systematic carry 
on of destructive activities within the Party, which weakens Party unity—cone 
before the Control Committees, while the decisions of the Control Co.nmittees 
connection with all these matters must be in agreement with the respective 
Party committees. 

8.—In Section Party organizations and in nuclei no Control Committees are t 
be organized, but all the actions on the questions mentioned in point one, are t 
be taken up in corresponding committees, the decisions of which are to be ap 
proved by the District or National Control Committees. 

NOTICE: Al! decisions of Party organs and District Control Committees about 
expulsions of Party members are to be enforced only after the approval! by the 
National Control Committee and the Secretariat of the C. E. C. 

4.—In some cases, in the most important Section Committees, special repre 
sentatives can be assigned by the District Control Committees, who are to work 
on the basis of special instructions and in full accordance with the decisions of 
the Party Committee, 

5.—The Party Convention shall elect a Central Control Committee of 7 mer 
bers and 2 candidates, five of whom at least shall be workers, active and disc- 
plined Communists, and have been in the Party not less than five years. 

6.—Members of the Central Control Committee cannot be at the same time 
members of the C. EB. C., or District Organizers, ete. 

7.—Members of the Central Control Committee shall have the right to partici 
pate in the sessions of the C. E. C. with a voice but no vote. 

8.—The C. C. C. elects from among its members a Presidium of three comrades 
the chairman of which shall be an active Party member not less than seven years 

9.—Meetings of the C. C. C. must take place approximately once every 4 
months, and its Presidium as often as necessary, but not less than once each 
month. 

10.—The District Conferences shall elect District Control Committees of from 
8 to 5 members and 2 candidates in each District, mostly workers, disciplined 
and active Communists, and having been in the Party not less than 3 years. 


X. ELECTIONS OF DELEGATES 


1.—Election of delegates to all Party conferences and conventions shall be 
based upon the number of members in good standing on the first of the mont! 
prior to the date of the election. No Party member can vote in the election if 
more than two months in arrears in dues payments. The secretary of the Party 
unit shall submit with the results of the election a certified list stating the names 
of the good-standing members in the Party unit. No election of delegates to any 








lead 
ques 
deci 
9 
eens 
expt 
pun! 
etre 
com 
vidu 
the | 
expe 
can 
tion 
4 
bers 


wit] 


sha 
Cor 
9 


for 


ear 
of 





ORGANIZED COMMUNISM IN THE UNITED STATES 


rerence or convention shall be valid unless 55 per cent of the good-standing 
hers in the Party unit participated in the elections. 

rhe highest committee of the unit of the Party in which a conference or 

vention is to be held shall decide the basis of representation, that is, the 
mber of good-standing members necessary to elect delegates. 

The shop nuclei and the street nuclei shall elect delegates to the section con- 
ference in accordance with the number of delegates they are entitled to, based 
upon the certified list of good-standing members which the secretary shall send 
to the Section Conference in certifying the results of the elections. 

| 4-—The Section Conference shall elect the number of delegates it is entitled 
+) according to the ratio fixed for the election of delegates from the Section Con- 
ference to the District Conference based upon the number of members in good 
standing in the city as certified by the shop nuclei and the street nuclei. 
; —The District Conference shall elect the number of delegates it is entitled to 
erding to the ratio fixed for the election of delegates from the District Con- 
erence to the National Convention, based upon the number of good-standing 
members in the district. 
XI. THE PARTY APPARATUS 


1.—It is necessary to build the Party apparatus which must be so constructed 
will correspond to the conditions of work of the Party. It must be flexi- 
and carry out the Party work in a systematic manner. 

»—The apparatus of the Party Committees must consist of a maximum of five 
departments: Organization, Agitprop, Trade Union, Women’s and Negro. Such 

stricts as North Dakota, Minnesota, etc., should also establish an Agrarian 
Department, 

ri e work of each department must be clearly defined. There should be no 
rorallels, but rather coordination. 
; The heads of the departments are to work under the direct supervision of 
the Party Committee (Secretariat-Bureau-Plenum). 

4.—Every Party department should work in conjunction with a committee of 
five to seven members whose duty should be not administrative, but exclusively 
consultative. The head of the department is also to be the chairman of this 
committee. Special attention must be paid to the selection of a competent head 
for each department, a comrade who must be energetic and work systematically. 


XII. PARTY DISCIPLINE 


1.—The strictest Party discipline is the most solemn duty of all Party members 
and all Party organizations. The decisions of the Communist International 
and the Party Convention, of the Central Executive Committee and of all the 
leading committees of the Party must be promptly carried out. Discussion of 
questions over which there have been differences must not continue after the 
decision has been made, 

2.—Breaches of Party discipline by individual members may be punished by 
censure, public censure, dismissal from office, suspension from the Party, and 
expulsion from the Party. Breaches of discipline by Party committees may be 
punished by removal of the committee by the next higher Party committee. 

3.—Charges against individual members shall be made in the shop nucleus or 
street nucleus and the decision of the Party unit shall be confirmed by the Party 
committee in the territory in which the unit is located. Charges against indi- 
vidual members may also be made in any leading committee of the Party or by 
the Central Committee and such committees have full power to act. The member 
expelled may appeal to the next higher Party or Control Committees. Appeals 
can be made only by the punished members themselves or by a Party organiza- 
tion in his behalf. 

4—No leading committee of the Party has power to suspend any of its mem- 
bers from the committee. Charges against members of committees must be filed 
with the next higher committee. 

XIII. DUES 


1—Each applicant for membership shall pay an initiation fee of $1, which 
shall be receipted for by an initiation stamp furnished by the Central Executive 
Committee, The entire sum shall go to the national organization. 

2.—Each member shall pay 50 cents per month dues, which shall be receipted 
for by dues stamps issued by the Central Executive Committee. Members whose 
earnings are more than $100 per month shall pay additional dues to the amount 
of one per cent of their earnings above $100. The payment of the additional 
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dues shall be receipted for by special stamps issued by the Central Bxeey tn 3 


Committee. B senta 
8.—The district organization shall purchase regular dues stamps from ; Er num! 
Central Executive Committee at 25¢ per stamp, the section organization shal and ¢ 
purchase dues stamps from the district organization at 40¢; and the nuciej sh fereD 
purchase dues stamps from the section organization at 45¢. Dues stamps ,; 4.- 
— denomination shall be sold to the various organizations in the same ry; ers L 
4.—Special assessments may be levied by the national convention or by t = join 
Central Executive Committee. No member shall be considered in good standin from 
unless he purchases such special assessment stamps. 5.- 
5.—Members unable to pay dues or assessments on account of unemployy ; mem 
strikes, sickness, or similar reason shall by vote of the nucleus be furnished y of th 
exempt stamps. No district organization shall be allowed exempt st: pk ing “Y.V 


proportion greater than ten per cent of its monthly purchase of regular gst 
except by decision of the CEC. 

6.—Members who are three months in arrears in payment of dues shall eey 
to be members of the Party in good standing. Members who are six month 
arrears shall be stricken from the rolls. No member of the Party shall pay 4 te 
in advance for a period of more than three months, 


XIV. FRACTIONS 


1.—In all non-Party workers’ and farmers’ organizations (trade unions, , 
eratives, cultural societies, educational societies, fraternal and benevolent govia 
ties, sports and other clubs, war veterans’ organizations, factory councils, uney, 
ployed councils, at conferences and conventions, in local administrative bodic 
state legislature and the national congress) where there are at least two (op. 
munists, a Communist fraction must be organized for the purpose of increasiyy 
the influence of the Party in applying its policy in the non-Party sphere. 

2.—The fractions are organs of the Party within non-Party organizat; 
They are not independent, fully authorized organizations, but are subordinat 
the competent local Party committee. 

3.—In case of differences arising between the Party committee and the fracti 
the Party committee must investigate the question anew, together with the repre 
sentatives of the fraction and come to a decision which must be carried out unc 
ditionally by the fraction. In case an appeal is made against the decision by the 
fraction, the question shall be finally settled by the next higher Party commit 

4.—If questions are discussed by a Party committee which concern a fractiv 
the committee shall accept a representative of the fraction concerned, who sh) 
attend the meeting of the committee in an advisory capacity. 

5.—The fractions elect their own officers who, however, must be endorsed 
the Party committee in the section in which the fraction operates. The officers of 
the fraction are responsible for their activities to the fraction and to the Party 
committee. 

6.—The Party committee, which directs the Party work in the territory in which 
a fraction is organized, has the right to send its representatives into the executive 
committee of any fraction or to recall any member of that body. 

7.—Candidates for all important positions in the organization in which the 
fractions are working are selected by the fraction, which must be approved ty 
the Party committee for the territory. 

8.-—Questions which come up for decision in the organization in which a fra: 
tion is working must be discussed in advance in the meeting of the fraction, or by 
its leading committee. On every question in which a decision is reached int 
fraction, or a decision made by the leading committee, the fraction members must 
act unanimously in the meeting of the organization and vote together solidy 
Members who break this rule are subject to disciplinary measures by the Party 


XV. RELATIONS TO THE Y. W. L. 


1.—A corresponding committee of the Young Workers League shall be entitled 
to send one representative who is a member of the Communist Party with Vv 
and vote into all Nucleus, Section, District and Central Executive Committees 0! 
the Party, provided there is a corresponding Y. W. L. organization to the orgali: 
zation of the Party to which the representative is sent. 

2.—The Party Executive Committee, in the Nucleus, Section, District and the 
Central Executive Committee shall send a representative with voice and vote int 
the corresponding Y. W. L. committee, 
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The corresponding Y. W. L. organization shall be entitled to send repre- 
tatives to all conferences and conventions of the Party organization. The 
:mber of representatives which shall be given to the Y. W. L. in such conferences 
apd conventions shall be decided by the Party committee which calls the con- 
ference or convention. 
4—All members of the Party under 21 years of age must join the Young Work- 
ers League. All members of the Young Workers League over 18 years of age may 
oin the Party and must join the Party if 23 years of age or over, or be excluded 
from the League. 
Members of the Y. W. L. who are under 21 years of age and who are also 
members of the Party shall be exempt from paying Party dues upon presentation 
their Y. W. L. dues cards, with dues stamps affixed. An exempt stamp, marked 
’ W. L.” shall be affixed to the Party card of such member, 





THE COMMUNIST INTERNATIONAL CHANGES ITs 
TACTICS 


From 1919 to approximately 1935 the Communist Parties in Amer. 

ica received their instructions from the Communist Internationa] jy 
the form of directives, letters, and so forth. This practice ceased 
about 1935 when the Sov iet Union began to seek the support of 
democracies against the rising threat. of Nazi aggression. A n 
method of tr ansmitting instructions was adopted. Pronouncemer 
by leading spokesmen of the International Communist movement a: 
such internationally circulated Communist publications as Int erna- 
tional Press Correspondence, World News and Views, Commur 
International, War and the Working Class, New Times, and For 
Lasting Peace—lor a Peoples Democracy now serve as a means of 
conveying instructions to the disciplined Communist Parties thro 
out the world. 

The American comrades receive their directives not only by wor 
of mouth from the higher echelons within the party, but also throug 
such party publica tions as the Daily Worker, Daily 1 eople’ s Worl 
Political Affairs, Masses and M: ains stream, Soviet Russia Toda Ly, 
others, wel] known and recognized as party propaganda sheets. Some 
of these news spapers and publications, too numerous to mention, 

are printed in foreign languages. 

Because of these and other changes in the position of the Soviet 
Union on world affairs, some changes were necessary in the consti! 
tion of the Communist Party in the United States. Among otha 
the party dropped from its name the designation, “Section of the 
Communist International.” 

These changes in the Communist Party constitution also illustra 
that the Communist International had begun to dis guise its oo; 
the center of world revolution and to lull other governments into 
believing that the Soviet leaders were no longer interested in organiz- 
ing the Communist conspiracy in other countries, 
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THE COMMUNIST PARTY OF THE UNITED STATES OF 
AMERICA—1938 


Tue 1938 ConstITUTION 


At the tenth national convention held in New York City, May 27-31, 
1938, a new constitution was adopted. The constitution which was 
subsequently ratified by the party membership is as follows: 


PREAMBLE 


The Communist Party of the United States of America is a working-class politi- 
eal party carrying forward today the traditions of Jefferson, Paine, Jackson, 
and Lincoln, and of the Declaration of Independence; it upholds the achieve- 
ments of democracy, the right of “life, liberty, and the pursuit of happiness,” 
end defends the United States Constitution against its reactionary enemies who 
would destroy democracy and all popular liberties; it is devoted to defense of 
the immediate interest of workers, farmers, and all toilers against capitalist 
exploitation, and to preparation of the working class for its historic mission 
to unite and lead the American people to extend these democratic principles to 
their necessary and logical conclusions: 

By establishing common ownership of the national economy, through a govern- 
ment of the people, by the people, and for the people; the abolition of all ex- 
ploitation of man by man, nation by nation, and race by race, and thereby the 
abolition of class divisions in society; that is, by the establishment of socialism, 
according to the scientific principles enunciated by the greatest teachers of 
mankind, Marx, Engels, Lenin, and Stalin, embodied in the Communist Inter- 

tional; and the free cooperation of the American people with those of other 

iis, striving toward a world without oppression and war, a world brother- 
hood of man, 

To this end, the Communist Party of the United States of America establishes 
the basic laws of its organization in the following Constitution, 


ARTICLE I 
Name 


The name of this organization shall be the COMMUNIST PARTY OF THE UNITED 
STATES OF AMERICA, 
ARTICLE It 


Emblem 


The emblem of the Party shall be the crossed hammer and sickle, representing 
the unity of worker and farmer, with a circular inscription having at the top 
“Communist Party of the U. S. A.” and in the lower part “Affiliated to the Com- 
nunist International.” 

ARTICLE III 


Membership 


Section 1. Any person, eighteen years of age or more, regardless of race, sex, 
color, religious belief, or nationality, who is a citizen or who declares his inten- 
tion of becoming a citizen of the United States, and whose loyalty to the working 
class is unquestioned, shall be eligible for membership. 

Section 2, A Party member is one who accepts the Party program, attends 
the regular meetings of the membership Branch of his place of work or of his 
territory or trade, who pays dues regularly, and is active in Party work. 

Section 3, An applicant for membership shall sign an application card which 
shall be endorsed by at least two members of the Communist Party. Applications 
are subject to discussion and decision by the basic organization of the Party 
(shop, industrial, neighborhood Branch) to which the applicaticn is presented, 


* Copy in files of committee, 
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After the applicant is accepted by a majority vote of the membership of ; 
Branch present at a regular meeting he shall publicly pledge as follows: 

“I pledge firm loyalty to the best interests of the working class and f 
devotion to all progressive movements of the people. I pledge to work active 
for the preservation and extension of democracy and peace, for the defeat. 
fascism and all forms of national oppression, for equal rights to the Neg 
people and for the establishment of socialism. For this purpose, I sole, 
pledge to remain true to the principles of the Communist Party, to maintaj; 
unity of purpose and action, and to work to the best of my ability to fulfil) jj 
program.” 

Section 4. There shall be no members-at-large without special permission 
the National or State Committee. 

Section 5. Party members two months in arrears in payment of dues ceage ; 
be members of the Party in good standing, and must be informed thereof, 

Section 6. Members who are four months in arrears shall be stricken f 
the Party rolls. Every member three months in arrears shall be officially 
formed of this provision, and a personal effort shall be made to bring x 
member into good standing. However, if a member who for these reasons hy: 
been stricken from the rolls applies for readmission within six months, he may 
on the approval of the next higher Party committee, be permitted to pay y 
his back dues and keep his standing as an old member. 


ARTICLE IV 
Initiation and Ducs 


Section 1. The initiation fee for an employed person shall be 50 cents anj 
for an unemployed person 10 cents. 

Section 2. Dues shall be paid every month according to rates fixed by the 
National Party Convention. 

Secrion 3. The income from dues shall be distributed to the various Party 
organizations as follows: 

a. 25 percent to the Branch. 

b. 35 percent to the National Office. 

ec. The remaining 40 percent shall be distributed among the respective Stat 
County, City, and Section Organizations in accordance with decisions of ¢! 
State Conventions, 

Section 4. Fifty percent of the initiation fee shall be sent to the Nationa 
Committee and 50 percent shall remain with the State Organization. 


ARTICLE V 
International Solidarity and Assessment 


Section 1. Every four months, all members of the Party shall pay 
assessment equal to the average dues payment per month for the previous f 
months, for an International Solidarity Fund. This money shall be used by thie 
National Committee exclusively to aid our brother Communist Parties in other 
countries suffering from fascist and military reaction. 

Section 2, All local or district assessments are prohibited, except by special 
permission of the National Committee. Special assessments may be levied by 
the National Convention or the National Committee. No member shall be con- 
sidered in good standing unless he purchases stamps for such special assessments 


ARTICLE VI 
Rights and Duties of Members 


Secrton 1. The Communist Party of the U. S. A. upholds the democratic 
achievements of the American people. It opposes with all its power any clique, 
group, circle, faction, or party which conspires or acts to subvert, undermine, 
weaken, or overthrow any or all institutions of American democracy whereby 
the majority of the American people have obtained power to determine their 
own destiny in any degree. The Communist Party of the U. S. A., standing 
ungualifiedly for the right of the majority to direct the destinies of our country, 
will fight with all its strength against any and every effort, whether it comes 
from abroad or from within, to impose upon our people the arbitrary will of aly 
selfish minority group or party or clique or conspiracy. 
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Section 2. Every member of the Party who is in good standing has not only 
the right, but the duty, to participate in the making of the policies of the Party 
and in the election of its leading committees, in a manner provided for in the 
Constitution. 

section 3. In matters of state or local nature, the Party organizations have 
the right to exercise full initiative and to make decisions within the limits of 
the general policies and decisions of the Party. 

SECTION 4. After thorough discussion, the majority vote decides the policy 
of the Party, and the minority is dutybound to carry out the decision. 

Section 5. Party members disagreeing with any decision of a Party organiza- 
tion or committee have the right to appeal that decision to the next higher body, 
and mal carry the appeal to the highest bodies of the Communist Party of the 
U. S. its National Committee and the National Convention. Decisions of 
the Ns ‘tieaal Convention are final. While the appeal is pending, the decision 
must nevertheless be carried out by every member of the Party. 

Sectron 6. In pre-Convention periods, individual Party members and delegates 
to the Convention shall have unrestricted right of discussion on any question of 
Party policy and tactics and the work and future composition of the leading 
committees. 

Section 7. The decisions of the Convention shall be final and every Party 
member and Party organization shall be dutybound to recognize the authority 
of the Convention decisions and the leadership elected by it. 

Section 8. All Party members in mass organizations (trade unions, farm, 
and fraternal organizations, etc.), shall cooperate to promote and strengthen 
the given organization and shall abide by the democratic decisions of these 
organizations. 

Seorron 9. It shall be the duty of Party members to explain the mass policies 
of the Party and the principles of socialism. 

Section 10. All Party members who are eligible shall be required to belong 
to their respective trade unions. 

Section 11. All officers and leading committees of the Party from the Branch 
Executive Committee up to the highest committees are elected either directly by 
the membership or through their elected delegates. Every committee must 
report regularly on its activities to its Party organization. 

Section 12. Any Party officer may be removed at any time from his position 
by a majority vote of the body which elected him, or by the body to which he 
is responsible, with the approval of the National Committee. 

Section 13. Requests of release of a Party member from responsible posts 
may be granted only by the Party organization which elected him, or to which he 
is responsible, in consultation with the next higher committee. 

Section 14. No Party member shall have personal or political relationship 
with confirmed Trotskyites, Lovestoneites, or other known enemies of the Party 
and of the working class, 

Section 15. All Party members eligible shall register and vote in the elections 
for all public offices. 

ARTICLE VII 


Structure of the Party 


Section 1. The basic organizations of the Communist Party of the U. S. A. 
are the shop, industrial, and territorial Branches. 

The Executive Committee of the Branch shall be elected once a year by the 
membership. 

Section 2. The Section Organization shall comprise all Branches in a given 
territory of the city or state. The Section territory shall be defined by the 
higher Party committee and shall cover one or more complete political divisions 
of the city or state. 

The highest body of the Section Organization is the Section Convention, or 
special annual Council meeting, called for the election of officers, which shall 
convene every year. The Section Convention or special Council meeting discusses 
and decides on policy and elects delegates to the higher Convention. 

Between Section Conventions, the highest Party body in the Section Organi- 
zation is the Section Council, composed of delegates elected proportionately from 
each Branch for a period of one year. Where no Section Council exists, the 
highest Party body is the Section Committee, elected by a majority vote of the 
Section Convention, which also elects the Section Organizer. 

The Section Council or Section Committee may elect a Section Executive Com- 
mittee which is responsible to the body that elected it. Nonmembers of the See- 
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tion Council may be elected to the Executive Committee only with the appr val 
of the next higher committee. 

Section 3. In localities where there is more than one Section Organization, , 
City or County Council or Committee may be formed in accordance with the By. 
Laws. 

Section 4. The State Organization shall comprise all Party organizations jy 
one state. 

The highest body of the State Organization is the State Convention, which 
shall convene every two years, and shall be composed of delegates elected by the 
Conventions of the subdivisions of the Party or Branches in the state. The 
delegates are elected on the basis of numerical strength. 

A State Committee of regular and alternate members shall be elected at tho 
State Convention with full power to carry out the decisions of the Convention 
and conduct the activities of the State Organization until the next State Con 
venion. 

The State Committee may elect from among its members an Executive Commit. 
tee, which shall be responsible to the State Committee. 

Special State Conventions may be called either by a majority vote of the State 
Committee, or upon written request of the Branches representing one-third of 
the membership of the state, with the approval of the National Committee. 

Section 5, District Organizations may be established by the National Commit. 
tee, covering two or more states. In such cases the State Committees shal! he 
under the jurisdiction of the District Committees, elected by and representing, 
the Party organizations of the states composing these Districts. The rules of 
convening District Conventions and the election of leading committees shall ph 
the same as those provided for the State Organization. 


ARTICLE VIII 
National Organization 


Section 1. The supreme authority in the Communist Party of the U. S. A. is 
the National Convention. Regular National Conventions shall be held every tw 
years. Only such a National Convention is authorized to make political and or 
ganizational decisions binding upon the entire Party and its membership, except 
as provided in Article VIII, Section 6. 

SECTION 2. The National Convention shall be composed of delegates elected by 
the State and District Conventions. The delegates are elected on the basis of 
numerical strength of the State Organizations. The basis for representation 
shall be determined by the National Committee. 

Section 3. For two months prior to the Convention, discussions shall take 
place in all Party organizations on the main resolutions and problems coming 
before the Convention. During this discussion all Party organizations have th 
right and duty to adopt resolutions and amendments to the Draft Resolutions of 
the National Committee for consideration at the Convention. 

Section 4. The National Convention elects the National Committee, a Na- 
tional Chairman and General Secretary by majority vote. The National Com- 
mittee shall be composed of regular and alternate members. The alternate mem- 
bers shall have voice but no vote. 

Section 5. The size of the National Committee shall be decided upon by each 
National Convention of the Party. Members of the National Committee must 
have been active members of the Party for at least three years. 

Section 6. The National Committee is the highest authority of the Party be- 
tween National Conventions, and is responsible for enforcing the Constitution 
and securing the execution of the general policies adopted by the democratically 
elected delegates in the National Convention assembled. The National Commit- 
tee represents the Party as a whole, and has the right to make decisions with 
full authority on any problem facing the Party between Conventions. The Na- 
tional Committee organizes and supervises its various departments and commit- 
tees; conducts all the political and organizational work of the Party; appoints 
or removes the editors of its press, who work under its leadership and control; 
organizes and guides all undertakings of importance for the entire Party; dis- 
tributes the Party forces and controls the central treasury. The National Com- 
mittee, by majority vote of its members, may call special State or National Con- 
ventions. The National Committee shall submit a certified, audited financial 
report to each National Convention. 

Section 7. The National Committee elects from among its members a Political 
Committee and such additional secretaries and such departments and committees 
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y be considered necessary for most efficient work. The Political Com- 
» is charged with the responsibility of carrying out the decisions and the 
work of the National Committee between its full sessions. It is responsible for 
all its decisions to the National Committee. The size of the Political Committee 
shall be decided upon by majority vote of the National Committee. 
Members of the Political Committee and editors of the central Party organs 
must have been active members of the Party for not less than five years. 
he National Committee shall meet at least once in four months. 
» Political Committee of the National Committee shall meet weekly. 
» National Committee may, when it deems it necessary, call Party Confer- 
The National Committee shall decide the basis of attendance at such 
erences, Such Conferences shall be consultative bodies auxiliary to the 
nal Committee, 
ARTICE Ix 


National Control Commission 


4 

Section 1, For the purpose of maintaining and strengthening Party unity and 

iscipline, and of supervising the audits of the financial books and records of 
the National Committee of the Party and its enterprises, the National Committee 
lects a National Control Commission, consisting of the most exemplary Party 
uembers, each of whom shall have been an active Party member for at least 

e years. The size of the National Control Commission shall be determined 
y the National Committee. 

Secrion 2. On various disciplinary cases, such as those concerning violations 

Party unity, discipline, or ethics, or concerning lack of class vigilance and 

mmunist firmness in facing the class enemy, or concerning spies, swindlers, 

e-dealers and other agents of the class enemy—the National Control Com- 
ission shall be charged with making investigations and decisions, either on 
appeals against the decisions of lower Party bodies, or on cases which are 
referred to it by the National Committee, or on cases which the National Control 
Commission itself deems necessary to take up directly. 

Section 3. The decisions of the National Control Commission shall go into 
effect as soon as their acceptance by the National Committee or its Political 
Committee is assured. 

Section 4. Members of the National Control Commission shall have the right 
to participate in the sessions of the National Committee with voice but no vote. 

Section 5. Meetings of the National Control Commission shall take place at 
least onee every month, 

ARTICLE X 


Disciplinary Procedure 


Section 1, Breaches of Party discipline by individual members, financial irreg- 
ularities, as well as any conduct or action detrimental to the Party’s prestige and 
influence among the working masses and harmful to the best interests of the 
Party, may be punished by censure, public censure, removal from responsible 
posts, and by expulsion from the Party. Breaches of discipline by Party Com- 
mittees may be punished by removal of the Committee by the next higher Party 
Committee, which shall then conduct new elections. 

SecTion 2. Charges against individual members may be made by any person— 
Party or non-Party—in writing, to the Branches of the Party or to any leading 
committee. The Party Branch shall have the right to decide on any disciplinary 
measure, including expulsion, Such action is subject to final approval by the 
State Committee. 

Section 3. The Section, State, and National Committees and the National 
Control Commission have the right to hear and take disciplinary action against 
any individual member or organization under their jurisdiction. 

Section 4, All parties concerned shall have the fullest right to appear, to bring 
witnesses and to testify before the Party organization. The member punished 
shall have the right to appeal any disciplinary decision to the higher committees 
up to the National Convention of the Party. 

Section 5. Party members found to be strikebreakers, degenerates, habitual 
drunkards, betrayers of Party confidence, provocateurs, advocates of terrorism 
and violence as a method of Party procedure, or members whose actions are 
detrimental to the Party and the working class, shall be summarily dismissed 
from positions of responsibility, expelled from the Party and exposed before the 
general public, 
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ARTICLE XI 
Affiliation 


The Communist Party of the U. S. A. is affiliated with its fraternal Communi 
Parties of other lands through the Communist International and participates ;) 
International Congresses, through its National Committee. Resolutions an, 
decisions of International Congresses shall be considered and acted upon by the 
supreme authority of the Communist Party of the U. S. A., the National Conyep. 
tion, or between Conventions, by the National Committee, 


ARTICLE XII 
Amending the Constitution 


Section 1. This Constitution and By-Laws may be amended as follows: (a) by 
decision of a majority of the voting delegates present at the National Conventioy 
provided the proposed amendment has been published in the Party-press or Dis. 
cussion Bulletins of the National Committee at least thirty days prior to the 
Convention; (b) by the National Committee for the purpose of complying with 
any law of any state or of the United States or whenever any provisions of this 
Constitution and By-Laws conflict with any such law. Such amendments made 
by the National Committee shall be published in the Party press or Discussi 
Bulletins of the National Committee and shall remain in full force and effect 
until acted upon by the National Convention. 

Section 2. Any Amendment submitted by a State Committee or State Conven. 
tion within the time provided for shall be printed in the Party press. 


ARTICLE XIII 
By-Laws 


Section 1. By-Laws shall be adopted, based on this Constitution, for the purpose 
of establishing uniform rules and procedure for the proper functioning of the 
Party organizations. By-Laws may be adopted or changed by majority vote of 
the National Convention, or between Conventions by majority vote of the Nationa! 
Committee. 

Section 2. State By-Laws not in conflict with the National Constitution and 
By-Laws may be adopted or changed by majority vote of the State Convention or, 
between Conventions, by majority vote of the State Committee. 


ARTICLE XIV 
Charters 


The National Committee shall issue Charters to State or District Organizations 
and at the request of the respective State Organizations, to County and City Or- 
ganizations, defining the territory over which they have jurisdiction and av- 
thority. 

Rules and By-Laws 


The following are the Rules and By-Laws adopted by the Communist Party 
of the United States of America, in accordance with its Constitution, for the 
purpose of carrying out the principles, rights, and duties as established in the 
Constitution in a uniform manner in all Party organizations. 


Basic Organizations 


The basic organizations of the Communist Party of the U. S. A. are the shop, 
territorial, and industrial Branches, A shop Branch consists of those Party 
members who are employed in the same place of employment. Shop Branches 
shall be organized in every factory, shop, mine, ship, dock, office, etc., where 
there is a sufficient number of Party members, but no less than seven. 

A territorial Branch consists of members of the Party living in the same neigh- 
borhood or territory. Territorial Branches shall be organized on the basis of thie 
political division of the city or town (assembly district, ward, precinct, election 
district, town, or township, etc.). 

Industrial Branches may be organized and shall consist of Party members 
employed in the same trade or industry and shall be composed of those Party 
members who are employed in places where shop Branches have not yet beet 
formed, Shop Branches shall be organized wherever possible. 
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Every Branch of the Party shall elect an Executive Committee, which shall 
consist of at least the following officers: chairman, treasurer, educational direc- 
tor, membership director. There may be a recording secretary whose functions 
may be filled by one of the other officers. The size of the Executive Committee 
shall be determined by the size of the Branch, but shall not be less than four. 

The Executive Committee has the duty of preparing the agenda and proposals 
for the membership meeting, administering and executing the decisions of the 
membership and the higher Party committee, and, between Branch meetings, of 
making decisions concerning matters which require immediate action. The Exec- 
utive Committee of the Branch shall report regularly on its work, which shall be 
subject to review and action by the membership. 

Regular election of Branch officers shall take place yearly, but not more than 
twice a year. All officers shall be elected by majority vote of the membership 
ata specially designated meeting of which the whole membership shall be notified. 
Officers may be replaced by majority vote of the Branch membership at any 
time, with the approval of the higher Party committee. 

Financial statements shall be submitted to the Branch by the Executive Com- 
mittee at least quarterly. 

The order of business at the Branch meeting shall include the following: 

1. Reading of minutes of previous meeting; 

2, Dues payments and initiation of new members; 

8. Report of Executive Committee: 

a. Checkup on decision (old business) ; 
b. Assignments and tasks, reports on communications, literature and press 
(new business) ; 

4. Good and welfare; 

5. Regular educational discussion (educational discussion may be moved to 
any point on the order of business). 

Collections within Party organizations in a given territory may be made only 
with the approval of the next higher body. 

One-third of the Branch membership shall constitute a quorum. 

Branches shall meet at least once every two weeks. 


Section Organizations 


Delegates to the Section Convention or Council shall be elected by all Branches 
in proportion to their membership. The basis of representation shall be decided 
upon by the Section Committee in consultation with the higher Party Committee. 

Any delegate to the Section Council may be recalled by a majority vote of his 
Branch. The Section Council meets regularly once a month. 

The Section Council shall make a report at least once in three months to the 
general membership meeting of the Section. All Party members residing in 
the territory may be invited to these meetings. 

The Section Council shall submit financial reports to the Branches and to the 
higher Party Committee at least once in three months. 


City or County Organizations 


In cities where there is more than one Section Organization, a City Council 
may be formed by the election of delegates either from the Section Councils or 
directly from the Branches, The role of this form of organization is to coordi- 
nate and guide the work on a citywide scale, and actively participate in or super- 
vise Party activity in all public elections and civic affairs within its territory. 

The City Council elects from among its members a City Executive Committee 
with the same rights and duties on a citywide scale as the section Executive 
Committee has on a Sectionwide scale. 

The State Committee may form County Councils with the same rights and 
duties on a county scale as the City Council has on a city scale. 

The structure of the County Council shall be the same as of the City Council. 


State or District Organizations 


For two months prior to the State Convention, discussion shall take place in 
all Party organizations on the main resolutions and problems coming before the 
Convention. During this discussion, all Party organizations have the right and 
duty to adopt resolutions and amendments to the Draft Resolutions of the State 
Committee, for consideration at the Convention. 

Only members who are at least two years in the Party shall be eligible for 
elections to the State Committee. Exceptions may be made only by State or 
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National Conventions. The size of the State Committee shall be decided 
by the Convention, in consultation with the National Committee. 

The State Committee shall meet at least once every two months. It shall elect 
from among its members an Executive Committee to function with full power 
which shall be responsible to the State Committee. : 

The State Committee, by a majority vote of its members, may replace any 
regular member who is unable to serve because of sickness or other assigninent 
or who is removed from office. New regular members shall be chosen from 
among the alternate members of the State Committee, 

An auditing committee, elected by the State Committee shall examine the 
books of the State Financial Secretary once every month. A certified Public 
Accountant shall audit these books at least once a year, and his report shall | 
presented to the State Committee and Conventions. 

Special State Conventions may be called by a majority vote of the State Com. 
niittee, or by the National Committee, 

Upon written request of Branches representing one-third of the membership 
of the State Organization, the State Committee shall call a special State 
Convention. 

The call for a special Convention shall be subject to the approval of the 
National Committee. 

The State Committee shall have the power to establish an official organ with 
tle approval of the National Committee. 

The State Committee shall conduct or supervise Party activity in all public 
elections and statewide public affairs within the State. 

In states having more than one thousand members, the State Committee shal! 
appoint a Disciplinary Committee with the task of hearing disciplinary cases, 
and reporting its findings and recommendations to the State Committee. In 
“tates with less than one thousand members, a committee may be appointed 
if it is considered necessary. 

The rules governing the organization and functioning of District Organizations 
shall be the same as those provided for the State Organizations, 


e 


Qualifications for Delegates to Conventions 


Delegates to the State Conventions must be in good standing and have been 
members of the Party for at least one year. 

Delegates to the National Convention must be in good standing and have been 
members of the Party for at least two years. 

In special cases, the latter qualification (length of time in Party) may be 
waived, but only with the approval of the leading committee involved (National 
Committee for the National Convention, State Committee for the State 
Convention), 

Membership 


It is within the provision of Article IIT, Section 1 of the Constitution that 
the following are eligible to membership in the Communist Party: 

a. Persons who, by some present unjust and undemocratic laws, are excluded 
from citizenship and disbarred from legally declaring their intentions of becol- 
ing citizens ; 

b. Students and others temporarily residing in the country; 

e. All persons coming from countries contiguous to the United States, engaged 
in migratory work, and temporarily in the country. 


Rate of Dues 


Dues shall be paid every month according to the following rates: 

a. Housewives, unemployed, and all members earning up to $47.00 a month, 
shall pay 10 cents a month. 

b. All members earning from $47.01 to $80.00 a month inclusive shall pay 25 
cents a month, 

ce. All members earning from $80.01 to $112.00 a month inclusive shall pay 50 
cents a montb 

d. All members earning from $112.01 to $160.00 a month inclusive shall pay 
$1.00 a month. 

e. Members earning more than $160.00 per month shall pay, besides the regular 
$1.00 dues, additional dues at the rate of 50 cents for each additional $10.00 or 
fraction thereof. 

All dues payments must be acknowledged in the membership book by dues 
stamps, issued by the National Committee. 
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Transfers and Leaves of Absence 


Members who move from one neighborhood, shop or industry to another and 
nave to go from one Branch to another, shall obtain transfers from their 
nranches. No member shall be accepted by the new Branch without a properly 
giled out transfer card. Before receiving transfers, members shall be in good 
standing and have paid up all other financial obligations to their Branches. 
if a member transfers from one Section or City Organization to another, a 
nnlicate transfer card shall be transmitted through the State or District Com- 

ttee. If a member transfers from one State or District to another, this 
cpall be recorded in the membership book, and a duplicate transfer card shall 

sent through the National Committee. 

No member has the right to take a leave of absence without the permission 
f his Branch. Leaves of absence not exceeding one month may be granted by 
rho Branch. An extended leave of absence, upon the recommendation of the 
Branch, shall be acted upon by the next higher committee of the Party. Before 
a leave of absence is given the member shall pay up dues, and settle his financial 

gations up to and including the end of the leave of absence period. 


Readmittance 


Expelled members applying for readmittance must submit a written statement 
nd their applications may not be finally acted upon except with the approval 
f the National Control Commission. 
Former members whose membership has lapsed must submit a written state 
t on application for readmission, to be finally acted upon by the respective 
State Committees, 





THE COMMUNIST PARTY OF THE UNITED STATES 0; 
AMERICA—1940 


On October 17, 1940, the Voorhis Act became effective. This ac 
provided for the registration of every organization subject to foreigy 
control which engages in political activity. Inasmuch as the consti. 
tution of the Communist Party, U. S. A., provides that the party be 
“affiliated to the Communist International” the question arose as to 
whether the party came within the purview of the Voorhis Act. This 
situation was remedied by the calling of a special convention of the 
Communist Party, U. S. A., on November 16-17, 1940, at which time 
the following constitution was adopted :™ 


Tne 1940 ConstrITUTION 


PREAMBLE 


Tue CoMMUNIST Party of the United States of America is a working class 
political party carrying forward today the traditions of Jefferson, Paine, Jack. 
son, and Lincoln, and of the Declaration of Independence; it upholds the achieve. 
ments of democracy, the right of “life, liberty, and the pursuit of happiness,” 
and defends the United States Constitution against its reactionary enemies w! 
would destroy democracy and all popular liberties; it is devoted to defense of 
the immediate interests of workers, farmers, and all toilers against capitalist 
exploitation, and to preparation of the working class for its historic mission to 
unite and lead the American people to extend these democratic principles to 
their necessary and logical conclusions: 

By establishing common ownership of the national economy, through a 
government of the people, by the people, and for the people; the abolition of 
all exploitation of man by man, nation by nation, and race by race, and thereby 
the abolition of class divisions in society ; that is, by the establishment of social- 
ism, according to the scientific principles enunciated by the greatest teachers of 
mankind, Marx, Engels, Lenin, and Stalin, embodied in the Communist Inter. 
national; and the free cooperation of the American people with those of other 
lands, striving toward a world without oppression and war, a world brotherhood 
of man, 

To this end, the Communist Party of the United States of America establishes 
the basic laws of its organization in this Constitution. 


ARTICLE I 


Name 


The name of this organization shall be COMMUNIST PARTY OF THE 
UNITED STATES OF AMERICA, 


ARTICLE I 


Party Emblems 


The highest Party authority in each State shall have power to select the 
emblem of the Communist Party of that State, taking into consideration the 
Statutes of said State applying thereto. Its design shall be in such form as 
shall represent the idea of the unity of worker and farmer. 
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ARTICLE III 
Membership 


SecT1on 1. Any person twenty-one years of age or more, regardless of race, 
color, national origin, sex, or religious belief, who is a citizen of the United 
States, and whose loyalty to the working class is unquestioned, shall be eligible 
for membership. 

Section 2. A Party member is one who accepts the Party program, as deter- 
mined by the Constitution and the conventions of the Party, attends the regular 
meetings of the membership Branch, pays dues regularly, and is active in Party 
work. 

Section 3. An applicant for membership shail be endorsed by at least two 
members of the Communist Party. Applications are subject to discussion and 
decision by the basic organization of the Party to which the application is 
pre sented. 

Section 4, There shall be no members at large without special permission 
of the National Committee or of a State Committee. 

Section 5. Party members two months in arrears in payment of dues cease 
to be members of the Party in good standing, and shall be informed thereof. 

Section 6. Members who are four months in arrears shall be dropped from 
Party membership. Every member three months in arrears shall be officially 
informed of this provision, and a personal effort shall be made to bring such 
member into good standing. However, if a member whose membership is ter- 
minated for these reasons applies for readmission within six months, he may, 
on the approval of the next higher Party committee, be permitted to pay up 
his back dues and keep his standing as an old member, 


ARTICLE IV 


Initiation and Dues 


Seorion 1. The initiation fee for an employed person shall be 50 cents and 
for an unemployed person 10 cents. 

Section 2. Dues shall be paid every month according to rates fixed by the 
National Committee. 

Section 8. The income from dues shall be distributed to the various Party 
organizations as determined by the National Committee. 

Section 4. Fifty percent of the initiation fee shall be sent to the National 
Committee and 50 percent shall remain with the State Organization. 


ARTICLE V 


International Solidarity and Assessment 


Section 1. Every four months all members of the Party shall pay an assess- 
ment equal to the average dues payment per month for the previous four months, 
for an International Solidarity Fund. This money shall be used by the National 
Committee exclusively to aid the workers and toilers of other lands, and their 
organizations, who may be victimized in their struggles against fascism and 
military reaction, for national and social emancipation, for peace and freedom. 

Section 2. All local or district assessments are prohibited, except by special 
permission of the National Committee. Special assessments may be levied by 
the National Convention or the National Committee. No member shall be 
considered in good standing unless he purchases stamps for such special assess- 
ments, 

ARTICLE VI 


The Party: Rights and Duties of Members 


Section 1. The Communist Party of the U. S. A. upholds the democratic 
achievements of the American people. It opposes with all its power any clique, 
group, circle, faction, or party which conspires or acts to subvert, undermine, 
weaken, or overthrow any or all institutions of American democracy whereby 
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the majority of the American people have obtained power to determine thejp 
own destiny in any degree. It condemns and opposes all policies and acts of 
sabotage, espionage, and all other forms of “Fifth Column” activity. The « 
munist Party of the U. 8. A., standing unqualifiedly for the right of the majority 
to direct the destinies of our country, will fight with all its strength agains: 
any and every effort, whether it comes from abroad or from within, to impose 
upon our people the arbitrary will of any selfish minority group or party or 
clique or conspiracy. 

Section 2, Every member of the Party who is in good standing has not only 
the right, but the duty, to participate in the making of the policies of the Party 
and in the election of its leading committees, in a manner provided for in the 
Constitution, 

Section 3. In matters of state or local nature, the Party organizations have 
the right to exercise full initiative and to make decisions within the limits of 
the general policies and decisions of the Party. 

Section 4. After thorough discussion, the majority vote decides the policy of 
the Party, and the minority is dutybound to carry out the decision. 

SecTION 5. Party members disagreeing with any decision of a Party organiza- 
tion or committee have the right to appeal that decision to the next higher body, 
and may carry the appeal to the highest bodies of the Communist Party of the 
U.S. A., its National Committee and the National Convention. Decisions of the 
National Convention are final. While the appeal is pending, the decision 
must nevertheless be carried out by every member of the Party. 

SecTION 6. In pre-Convention periods, individual Party members and delegates 
to the Convention shall have unrestricted right of discussion on any question of 
Party policy and tactics and the work and future composition of the leading 
committees. 

Section 7. The decisions of the Convention shall be final and every Party 
member and Party organization shall be dutybound to recognize the authority of 
the Convention decisions and the leadership elected by it. 

Section 8 All Party members in mass organizations (trade unions, farm and 
fraternal organizations, etc.), shall cooperate to promote and strengthen the 
given organization and shall abide by the democratic decisions of these organiza- 
tions, 

SecTION 9. It shall be the duty of Party members to explain the mass policies 
of the Party and the principles of socialism. 

SEcTION 10. It shall be the duty of Party members to struggle against the 
national oppression of the Negro people; to fight for complete equality for 
Negroes in all phases of American life and to promote the unity of Negro and 
white toilers for the advancement of their common interests. 

SecTIon 11, All Party members who are eligible shall be required to belong 
to their respective trade unions. 

SECTION 12. All-officers and leading committees of the Party from the Branch 
Executive Committee up to the highest committees are elected either directly 
by the membership or through their elected delegates. Every committee must 
report regularly on its activities to its Party organization. 

Section 13, Any Party officer may be removed at any time from his position 
by a majority vote of the body which elected him, or by the body to which he 
is responsible, with the approval of the National Committee. 

SeEcTION 14. Requests for release of a Party member from responsible posts 
may be granted only by the Party organization which elected him, or to which he 
is responsible, in consultation with the next higher committee. 

Section 15. No Party member shall have personal or political relationship with 
confirmed Trotskyites, Lovestoneites, or other known enemies of the Party and of 
the working class. 

Section 16. All party members eligible shall register and vote in the elections 
for all public offices. 


ARTICLE VII 


Structure of the Party 


Section 1, The basic organization of the Communist Party of the U. S. A. is 
the Branch, 

The Executive Committee of the Branch shall be elected once a year by tle 
membership. 


Section 2, The State Organization shall comprise all Party organizations in 
one state. 
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The highest body of the State Organization is the State Convention, which 
ghall convene every two years, and shall be composed of delegates elected by 
the Conventions of the subdivisions of the Party or Branches in the State, The 
delegates are elected on the basis of numerical strength. 

A State Committee of regular and alternate members shall be elected at the 
State Convention with full power to carry out the decisions of the Convention 
and conduct the activities of the State Organization until the next State Con- 
vention. 

veThe State Committee may elect from among its members an Executive Com- 
mittee, which shall be responsible to the State Committee. 

Special State Conventions may be called either by a majority vote of the State 
Committee, or upon written request of the Branches representing one-third of 
the membership of the state, with the approval of the National Committee. 

Section 8. District Organizations may be established by the National Com- 
mittee, covering two or more states. In such cases the State Committees shall 
be under the jurisdiction of the District Committees, elected by and representing 
the Party Organizations of the states composing these Districts. The rules of 
convening District Conventions and the election of leading committees shall be 
the same as those provided for the State Organization. 

Section 4, State and District Organizations shall have the power to establish 
ll necessary subdivisions such as County, City, and Section Organizations and 
mmittees. 

Section 5. The State Organization shall have full autonomy and power within 
the framework of the program, policies, and Constitution of the National Organ- 
jzation. 


a 
c 


ARTICLE VIII 


National Organization 


Section 1. The supreme authority in the Communist Party of the U. §8. A. 
is the National Convention. Regular National Conventions shall be held every 
two years. Only National Conventions are authorized to make political and 
organizational decisions binding upon the entire Party and its membership, 
except as provided in Article VIII, Section 6. 

Section 2, The Natienal Convention shall be composed of delegates elected 
by the State and District Conventions. The delegates are elected on the basis 
of numerical strength of the State Organizations, . The basis for representation 
shall be determined by the National Committee. 

Section 3. For two months prior to the Convention, discussion shall take place 
in all Party organizations on the main resolutions and problems coming before 
the Convention. During this discussion all Party organizations have the right 
end duty to adopt resolutions and amendments to the Draft Resolutions of the 
National Committee for consideration at the Convention. 

Section 4. The National Convention elects the National Committee, a National 
Chairman and General Secretary by majority vote. The National Committee 
shall be composed of regular and alternate members. The alternate members 
shall have voice but no vote. 

Section 5. The size of the National Committee shall be decided upon by each 
National Convention of the Party. Members of the National Committee must 
have been active members of the Party for at least three years. 

Section 6. The National Committee is the highest authority of the Party be- 
tween National Conventions, and is responsible for enforcing the Constitution 
and securing the execution of the general policies adopted by the democratically 
elected delegates in the National Convention assembled. The National Com- 
mittee represents the Party as a whole, and has the right to make decisions with 
full authority on any problem facing the Party between Conventions. The 
National Committee organizes and supervises its various departments and com- 
mittees ; conducts all the political and organizational work of the Party; appoints 
or removes the editors of its press, who work under its leadership and control; 
organizes and guides all undertakings of importance for the entire Party; dis- 
tributes the Party forces and controls the central treasury. The National Com- 
mittee, by majority vote of its members, may call special State or National 
Conventions. The National Committee shall submit a certified, audited financial 
report to each National Convention. 

Section 7. The National Committee elects from among its members a Political 
Committee and such additional secretaries and such departments and committees 
as may be considered necessary for most efficient work. The Political Committee 
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is charged with the responsibility of carrying out the decisions and the woy, 
of the National Committee between its full sessions. It is responsible for 9) 
its decisions to the National Committee. The size of the Political Committe 
shall be decided upon by majority vote of the National Committee. 

Members of the Political Committee and editors of the central Party orga); 


must have been active members of the Party for not less than five years. al 
The National Committee shall meet at least once in four months. O 
The National Committee may, when it deems it necessary, call Party Confer. al 


ences. The National Committee shall decide the basis of attendance at gy.) 
Conferences. Such Conferences shall be consultative bodies auxiliary to thp 
National Committee. 

ARTICLE IX 


Disciplinary Procedure 


Section 1. Breaches of Party discipline by individual members, financi,) 
irregularities, as well as any conduct or action detrimental to the Party’s prestig 
and influence among the working masses and harmful to the best interests of 
the Party, may be punished by censure, public censure, removal from responsi)\; 
posts, and by expulsion from the Party. Breaches of discipline by Party com. 
mittees may be punished by removal of the committee by the next higher Party 
committee, which shall then conduct new elections. 

Section 2. Charges against individual members may be made by any person— 

arty or non-Party—in writing, to the Branches of the Party or to any leading 

committee. The Party Branch shall have the right to decide on any disciplinar; 
measure, including expulsion. Such action is subject to final approval by the 
State Committee. 

Section 3. The State and National Committees have the right to hear and take 
disciplinary action against any individual member or organization under their 
jurisdiction. 

Section 4. All parties concerned shall have the fullest right to appear, to bring 
witnesses and to testify before the Party organization. The member punished 
shall have the right to appeal any disciplinary decision to the higher committees 
up to the National Convention of the Party. 

Section 5. Party members found to be strikebreakers, degenerates, habitual 
drunkards, betrayers of Party confidence, provocateurs, persons who practice or 
advocate terrorism, sabotage, espionage, and force and violence, or members 
whose actions are otherwise detrimental to the Party and the working class, shal! 
be summarily dismissed from positions of responsibility, expelled from the Party, 
and exposed before the general public. 


ARTICLE X 


Amending the Constitution 


This Constitution may be amended as follows: (a) by decision of a majority 
of the voting delegates present at the National Convention ; or (b) by the Nationa! 
Committee for the purpose of complying with any law of any state or of the 
United States or whenever any provisions of this Constitution and By-Laws 
conflict with any such law. Such amendments made by the National Committee 
shall be published in the Party press or Discussion Bulletins of the National 
Committee and shall remain in full force and effect until acted upon by the 
National Convention. 


ARTICLE XI 
By-Laws 
Section 1. By-Laws may be adopted, based on this Constitution, for the purpose 
of establishing uniform rules and procedure for the proper functioning of the 
Party organizations. By-Laws may be adopted or changed by majority vote of 


the National Convention, or between Conventions by majority vote of the National 
Committee, 

Secrion 2. State By-Laws not tn conflict with the National Constitution and 
By-Laws may be adopted or changed by majority vote of the State Convention or, 
between Conventions, by majority vote of the State Committee, 





ORGANIZED COMMUNISM IN THE UNITED STATES 113 


ARTICLE XII 


Charters 


The National Committee shall issue Charters to State or District Organizations 
and, at the request of the respective State Organizations, to County and City 
Organizations, defining the territory over which they have jurisdiction and 
authority. 





THE COMMUNIST POLITICAL ASSOCIATION—1944 


The attack on Russia by Germany in June 1941 followed by the 
Japanese attack on Pearl Harbor placed the American Communists 
in the unusual position of supporting a capitalist government. ‘The 
national committee of the Communist Party, U.S. A., met in a plenary 
session in January 1944, Earl Browder, ’ peneral secretary of the 
party, in his report to the national committee said : 


The Communist Party commits itself in full good faith to work with the over. 
whelming majority of our nation for the most successful realization of our enor- 
mous national task of war and postwar construction on this basis. 

It is equally evident that the political issues of this time will be decided within 
the form of the two party system traditional in our country. In this framework 
can be fought out and won the necessary struggle of the American people to safe- 
<uard our country’s victory and the preservation of its institutions through such 
measures as the restoration of universal suffrage to the southern people, the 
elimination of the anti Negro and of all undemocratic restrictions in the primary 
elections and total removal of all antilabor laws and racial discrimination. 

The Communist Party’s contribution in the election will be to aid the struggle 
for the unity of the people in support of the nation’s war policy, without partisan 
or class advantages. 

The win the war policy of the nation are under challenge in this election, 
A rejection by the people of all defeatist attacks on the President and the nation's 
war policy is an inseparable part of the successful and speedy victorious conclu- 
sion of the war. The national election of 1944 is as much a test of the peoples’ 
support of the war as was the election of 1864. 

The war is not yet won. The really decisive fighting lies ahead. The Com- 
munist Party places ahead of all other considerations the consolidation of our 
national unity to guarantee the speedy victorious conclusion of the war in Europe 
and Asia, uninterrupted and full war production and the consolidation of the 
peace and collaboration between nations which the agreements have made pos- 
sible. 

The National Committee calls the National Convention of the Communist Party 
to meet in May, the day and place to be fixed by the Political Committee by Febru- 
ary 1. Before this convention the National Committee will place a number of 
proposals, among which will be that the Communist organization cease to carry 
the word “Party” in its name, and, instead, adopt a name more exactly 
representing its role as a part of a larger unity in the nation, not seeking any 
partisan advancement—a name, for example, like American Communist Political 
Association. 


The National Committee of the Communist Party, U. S. A., unani- 
mously adopted Browder’s report. A committee consisting of Roy 
Hudson, John Williamson, Gilbert Green, Eugene Dennis, Ann Bur- 
lak, Pat Toohey, Sam Darcy, Benjamin J. Davis yb PBs Ben Gold, and 
Peter Cacchione was appointed to submit recommendations to the 


national convention on possible changes in the preamble, name, ar- 
ticles, and sections of the constitution. 


The Communist Party, U. S. A., met in convention in New York 


City, May 20-22, 1944, formed the Communist Political Association 
and adopted the following constitution ; * 
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The following Constitution was adopted by the Communist Political 
Association in National Convention held in New York City, May 20- 
2, 1944: 


CONSTITUTION 
PREAMBLE 


The Communist Political Association is a nonparty organization of Americans 
which, basing itself upon the working class, carries forward the traditions of 
Washington, Jefferson, Paine, Jackson, and Lincoln, under the changed condi- 
tions of modern industrial society. 

It seeks effective application of democratic principles to the solution of the 
problems of today, as an advanced sector of the democratic majority of the 
American people. 

It upholds the Declaration of Independence, the United States Constitution and 
its Bill of Rights, and the achievements of American democracy against all the 
enemies of popular liberties. 

It is shaped by the needs of the nation at war, being formed in the midst of 
the greatest struggle of all history; it recognizes that victory for the free peoples 
over fascism will open up new and more favorable conditions for progress; it 
looks to the family of free nations, led by the great coalition of democratic cap- 
talist and socialist states, to inaugurate an era of world peace, expanding pro- 
duction and economic well-being, and the liberation and equality of all peoples 
regardless of race, creed, or color. 

It adheres to the principles of scientific socialism, Marxism, the heritage of the 
best thought of humanity and of a hundred years’ experience of the labor move- 
ment, principles which have proved to be indispensable to the national existence 
and independence of every nation; it looks forward to a future in which, by 
democratic choice of the American people, our own country will solve the prob- 
lems arising out of the contradiction be twee en am social character of production 
and its private ownership, incorporating the lessons of the most fruitful achieve- 
ments of all mankind in a form and manner contlatent with American traditions 

d character. 

For the advancement of these aims, the Communist Political Association estab- 

shes the basic laws of its organization in the following Constitution. 


ARTICLE I 
Name 
Section 1. The name of this organization shall be Communist Political 
Association. 


ARTICLE U1 


Purposes 


Section 1. The purposes of the Association are to assure to its membership 
adequate information, education, and organized participation in the political life 
of our country in cooperation with other Americans for the advancement and 
protection of the interests of the nation and its people. 


ARTICLE Ill 


Membership 


Section 1. Any resident of the United States, eighteen years of age or more, 
regardless of political affiliation, race, color, national origin, sex, or religious 
belief, who subscribes to the purposes of the Association shall be eligible for 
membership. 

Secttcn 2. Any person eligible for membership according to Section 1, who 
accepts the program policies of the Association as determined by its Constitn- 
tion and Conventions, who Is active on their behalf, reads the press and litera- 
ture; pays dues regularly and holds membership in an Association club shall be 
considered a member. 
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ARTICLE IV 


Initiation Fees, Dues and Assessments 


Srcrron 1. Initiation fees and dues shall be paid according to rates fixed jy 
the National Convention. : 

Section 2. The income from dues and initiation fees shall be distributed ty 
the various subdivisions of the Association as determined by the Nationa) 
Convention. 

Section 3. Special assessments may be levied by the National Convention or 
by a two-thirds vote of the National Committee. All local or district assessments 
are prohibited except by special permission of the National Committee. 


ARTICLE V 


Rights and Duties of Members 


Section 1, Every member of the Association who is in good standing has the 
right to participate in the making of its policies and in the election of its leading 
committees, in a manner provided for in this Constitution. 

Seorion 2. After thorough discussion in any club, committee, or convention, 
decisions are made by a majority vote, and all members are dutybound to carry 
out such decisions. 

Section 8. Association members disagreeing with any decision of a club, state 
or county committee have the right to appeal such decision to the next higher 
body, until they reach the National Committee and the National Convention, 
Decisions of the National Convention are final. 

Section 4. No member shall be eligible to be elected to an office or committee, 
or to vote in the adoption of policies or in the election of officers, committees, or 
delegates who is three months or more in arrears in the payment of dues. 

Secrion 5. Every member is obligated to fight with all his strength against 
any and every effort, whether it comes from abroad or from within, to im- 
pose upon the American people the arbitrary will of any selfish minority 
group er party or clique or conspiracy, or to interfere with the unqualified 
right of the majority to direct the destinies of our country. 


ARTICLE VI 


Structure 


Section 1. The basic organization of the Association is the club, which shall 
be organized on a community basis in cities, townships, or rural areas. 

The officers and executive committees of the clubs shall be elected by the 
membership by secret ballot once a year. Except for newly organized clubs, 
these elections shall take place in January of each year. 

The clubs shall meet at least monthly, but shall establish standing comuuit- 
tees, to be provided by the By-Laws, whose task shall be to function contin- 
uously and develop activity under the direction of the club executive committee. 

Section 2. The state organization shall comprise all clubs in one state or- 
ganized in such subdivisions as may be established, as provided for in this 
Constitution. 

The highest body of the state organization is the State Convention, which 
shall convene every two years, and be composed of delegates elected by the 
conventions of the subdivisions of the Association or by the clubs in the state. 
The delegates shall be elected on the basis of numerical strength. 

The State Convention shall elect, by majority vote, a State Committee, 4 
President, Secretary, Treasurer, and such other state officers as it may (e- 
termine. The State Committee may be composed of regular and alternate 
members, It has the responsibility to carry out the Convention decisions and 
direct the activities of the state organization between state conventions 

The State Committee shall elect from among its members a State Board, 
which shall be responsible to the State Committee. 

Special state conventions may be called by either a majority vote of tlie 
State Committee, or upon written request of clubs representing one-third of 
the membership of the state. 

Section 8. District organizations may be established by the National Com- 
mittee. Where these cover two or more states, the State Committees shall 
be under the jurisdiction of the District Committees, elected by and repre 
senting the Association membership of the states composing these districts. 
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The rules for convening the District Conventions and the election of leading 
committees shall be the same as those provided for the state organizations. 

Section 4. State and District Committees shall have the power to establish 
all necessary subdivisions, such as county and city organizations and com- 
mittees, and the rules for election of such committees shall be the same as those 
provided for the State Committees. 

Section 5. In matters of a state or local nature, the clubs, state and coun- 
ty committees have full autonomy and the right to make decisions within the 
limits of the general policies and Constitution of the Association and its 
Convention, 

Section 6. All officers and leading committees of the Association, from the 
club executive committees to the highest committees, shall be elected either 
directly by the membership or through their elected delegates. Every com- 
mittee must report regularly on its activities to the body that elected it. 

Secrion 7. Any Associaion officer may be removed at any time from his 
position by a majority vote of the body which elected him, or by the com- 
mittee to which he is responsible. 


ARTICLE VII 


National Organization 


Section 1. The highest authority of the Association is the National Con- 
yentiom. Regular National Conventions shall be held every two years. Only 
National Conventions are authorized to make political and organizational de- 
cisions binding upon the entire Asssociation and its membership, except as pro- 
vided in Article VII, Section 7. 

Seottion 2. The National Convention shall be composed of delegates elected 
by the State and District Conventions. The delegates shall be elected on the 
basis of the numerical strength of the state or district organizations. The basis 
for representation shall be determined by the National Committee. 

Section 8. Prior to conventions, adequate time shall be allowed for dis- 
cussion in all Association clubs of the main resolutions and problems coming 
before the convention. During this discussion all Association organizations 
have the right to adopt resolutions and propose amendments to the draft reso- 
lutions of the National Committee for consideration at the convention. 

Section 4, The National Convention shall elect a National Committee by a 
majority vote. The National Committee shall be composed of the national officers 
and other regular and alternate members. Alternate members shall have voice 
but no vote, except where they replace regular members absent from meetings 
of the National Committee. 

Section 5. The officers of the Association shall be: President, Vice Presidents, 
Secretary, and Treasurer, and shall be elected by a majority vote of the con- 
vention. 

Section 6, The number of members of the National Committee and the number 
of Vice Presidents shall be determined by a majority vote of each National 
Convention. 

Section 7, The National Committee is the highest authority of the Association 
between National Conventions and is responsible for the enforcement of the 
Constitution and the execution of the general policies adopted by the National 
Convention. The National Committee represents the Association as a whole and 
has the right to make decisiéns with full authority on any problem facing the 
Association between conventions. The National Committee organizes and super- 
vises its various departments and committees; conducts all the political-edu- 
cational and organizational work of the Association; elects or removes editors 
of its press, who work under its leadership and guidance; organizes and directs 
all undertakings of importance to the entire Association; administers the 
national treasury. Special conventions may be called by the National Committee 
by a majority vote or by a vote of two-thirds of the State Committees. The 
National Committee shall submit a certified, audited financial report to each 
National Convention. 

Section 8. The National Committee shall elect a National Board. The National 
Board shall be charged with the responsibility of carrying out the deeisions and 
work of the National Committee between its sessions. The number of members 
of the Board shall be determined by the National Committee by majority vote. 
It shall be responsible for all its decisions to the National Committee. The 
duties and responsibilities of the Vice Presidents shall be determined by the 
National Committee or National Board. 
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ARTICLE VIII 
Disciplinary Procedures 


Section 1. Conduct or action detrimental to the working class and the Nation, 
as well as to the interests of the Association, violation of decisions of its leading 
committees or of this Constitution, financial irregularities, or other conduct yp. 
becoming a member of the Association, may be punished by censure, remoya| 
from posts of leadership, or by expulsion from membership. Such conduct or 
action by any committee may be punished by removal of the committee by the 
State or National Committee, which shall then order new elections for gaiq 
committee, 

Section 2. Adherence to or participation in the activities of any clique, group, 
circle, faction, or party which conspires or acts to subvert, undermine, weaken, 
or overthrow any or all institutions of American democracy, whereby the ma jor- 
ity of the American people have maintained power to determine their destinies in 
any degree, shall be punished by immediate expulsion. 

Secrion 3. The practice or advocacy of any form of racial or religious dis- 
crimination shall be grounds for expulsion from membership. 

Section 4. No member shall have personal or political relations with enemies 
of the working class and Nation. 

Section 5. Charges against individual members or committees may be made by 
any member in writing to the club of which he is a member, or to the leading 
committee having jurisdiction. Clubs shall act upon charges directed against 
anyone holding membership in that club. 

Section 6. All parties concerned in disciplinary cases shall have the fullest 
right to appear to bring witnesses, and testify. 

Section 7. The club or leading committee having jurisdiction shall have the 
right to decide by majority vote upon any disciplinary measure including ex- 
pulsion. Disciplinary measures taken by leading committees are subject to ap- 
proval by the body to which they are responsible, 





ARTICLE IX 
Appeals 


Section 1. Any member who has been subject to disciplinary action has the 
right to appeal to the next higher body up to the National Convention, whose 
decision shall be final, 

ARTICLE X 


Amending the Constitution 


SecTION 1. This Constitution may be amended by a majority vote at any regular 
or special National Convention, 


ARTICLE XI 
Relations and Affiliations With Other Organizations 


Section 1. The Association shall cooperate locally and nationally with all 
organizations whose activities contribute to the welfare and furtherance of the 
interests of the working people and the Nation. 

Section 2. Organizations—local, State, or national—which subscribe to the 
purposes of the Association as set forth in this Constitution and desire to become 
affiliated with it may be accepted, upon such conditions as the National Commit- 
tee may adopt, by Association Committees in whose jurisdiction the application 
is made. 


ARTICLE XII 
By-Laws 


Section 1. By-Laws may be adopted, based on this Constitution, for the pur- 
pose of establishing uniform rules and procedure for the proper functioning of 
the Association organizations. By-Laws may be adopted or changed by majority 
vote of the National Convention, or, between conventions, by majority vote of 
the National Committee. 

Section 2. State By-Laws not in conflict with the National Constitution and 
By-Laws may be adopted or changed by majority vote of the State Convention, 
or, between conventions, by majority vote of the State Committee. 
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RETURN TO STATUS QUO ANTE BELLUM 


The end of the war in Europe brought about another change in the 
ranks of the American Communists. 


Dvuctos Lerrer 


In the April 1945 issue of “Cahiers du Communisme,” theoretical 
organ of the Communist Party of France, appeared an article by 
Jacques Duclos entitled “On the Dissolution of the Communist Party 
of the United States.” This article was reprinted in the Daily Worker 
of May 24, 1945. After reviewing the reasons advanced by Browder 
for the dissolution of the Communist Party and the formation of the 
Communist Political Association, Duclos said, in part: * 


We, too, in France, are resolute partisans of national unity, and we show that 
in our daily activity, but our anxiety for unity does not make us lose sight for a 
single moment of the necessity of arraying ourselves against the men of the 
trusts. Furthermore, one can observe a certain confusion in Browder’s declara- 
tion regarding the problems of nationalization of monopolies and what he calls 
the transition from capitalism to socialism. 

Nationalization of monopolies actually in no sense constitutes a socialist 
advancement contrary to what certain people would be inclined to believe. No; 
in nationalization it is simply a matter of reforms of a democratic character, 
achievement of socialism being impossible to imagine with the preliminary 
conquest of power. 

Everyone understands that the Communists of the United States want to work 
to achieve unity in their country, but it is less understandable that they envisage 
the solution of the problem of national unity with the good will of the men of 
the trusts and under quasi-idyllic conditions as if the capitalist regime had been 
able to change its nature by some unanimous miracle. 

In truth, nothing justifies the dissolution of the American Communist Party, in 
our opinion. Browder’s analysis of capitalism in the United States is not dis- 
tinguished by a judicious application of Marxism-Leninism. The predictions of 
regarding a sort of disappearance of class contractions in the United States 
corresponds in nowise to a Marxist-Leninist understanding of the situation. 

As to the argument consisting of a justification of the party’s dissolution by 
the necessity of not taking part in the presidential elections, this does not with- 
stand a serious examination. 

Nothing prevents a Communist Party from adopting its electcral delegates to 
the requirements of a given political situation. It is clear that American Com- 
munists were right in supporting the candidacy of President Roosevelt in the 
last election but it was not at all necessary for this to dissolve the Communist 
Party. 

It is beyond doubt that if instead of dissolving the Communist Party of the 
United States all had been done to intensify its activity in the sense of developing 
an ardent national and antifascist policy it would very clearly have consolidated 
its position and considerably extended its political influence. On the contrary 
formation of the Communist Political Association could not but trouble the minds 
and obscure the perspectives in the eyes of the working masses. * * * 

And it is clear that if Comrade Earl Browder had seen, as a Marxist-Leninist, 
this important aspect of the problems facing the liberty-loving peoples in this 
moment of their history, he would have arrived at a conclusion quite other than 
the dissolution of the Communist Party of the United States. 


= Daily Worker, May 24, 1945, p. 7. 
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Browver’s Rerty 


The question has often been asked as to why a member of the French 
Communist Party should criticize the methods of the American Com. 
munists unless he had the authority from Moscow. The following 
article by Earl Browder, appeared in the same issue of the Daily 
Worker as the Duclos letter and is more or less an admission }y 
Browder that the Duclos article was the voice of the Kremliy, 
Browder wrote, in part: 


Unquestionably, while this is a personal article of Jacques Duclos it reflects 
the general trend of opinion of European Marxists in relation to America, and 
thus demands our most respectful attention. * * * 

It has been clear at all times that the end of the war in Europe would req 
a fundamental review of all problems by American Marxists. We must estimate 
our past work, and face the tasks of the future. We must make the most carefy| 
inventory, balance our political books, and know clearly how we stand as we 
enter a new period of sharpening struggles, crises and profound changes. he 
article of Duclos may conveniently provide a starting point for this fundamenta 
review, which the C. P. A. leadership had independently begun some time ago oy 
the basis of accumulating threats against the unity of the great coalition, * * * 

The National Committee will meet to draw conclusions after a period of dis. 
cussion sufficient to crystallize the basic Marxist understanding of the C. P. 4 
membership, and at that time undertake to focus this understanding into a clear 
perspective for the coming period of new storms. * * * 


Browder in saying that the Duclos letter reflected the opinion of 
European Marxists said, in effect, that the Duclos letter reported the 
opinion of Stalin, the leading European Marxist. If, as claimed by 
the Communists, that the Comintern had been dissolved, that the 
American Communist Party had no connection with Russian Com- 





munists, why would the opinions of European Marxists demand the na 

most respectful attention of the American Communists? The answer Its 
is obvious. 
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The war in Europe was over. The Soviet Union was in no danger Ja 

of a “Fascist Aggressor” and therefore the period of cooperation with ; | 

capitalist countries was over. Those who had a short while before FB | 

hailed Earl Browder as a great American Marxist now renounced him Ds 


asa “revisionist.” The doctrine of Marxism-Leninism must be revised. 
Communist Poriticat Association 1945 ConvENTION 


The Communist Political Association met in convention in New 
York City July 27-29, 1945. The results of this convention were re- 
flected in the Daily Worker of July 30, 1945, at page 2. The Daily 
Worker said: 


With William Z. Foster, veteran leader of the American labor movement, at 
the helm, an invigorated and strengthened National Committee yesterday took 
over direction of the Communist Party of the United States. 

Election of a new national leadership climaxed an historic three-day natio! 
convention which reconstituted the Communist Party and adopted a new consti- 
tution. An over-all policy resolution committed the organization to struggle 
against reaction and fascism and pledged extensive education for the ultimate 
realization of Socialism. 

The policies of Earl Browder, former leader of the Communist movement, were 
condemned as a “revision of Marxism” and a negation of the independent role of 
the labor movement and the Communist Party. They were rejected unanimously 
by the 93 delegates. 
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A new national committee of 55 members to map out the policies 
between conventions was selected. A national board of 11 members 
and a secretariat of 4 members was selected to direct the activities of 
the organization. 

Those selected to the secretariat were: William Z. Foster, Eugene 
Dennis, John Williamson, and Robert Thompson. 

Those selected to the national board were, in addition to the four 
members of the secretariat: Benjamin J. Davis, Jr., Elizabeth Gurley 
Flynn, Jack Stachel, Louis Weinstock, Irving Potash, Steve Nelson, 
and Josh Lawrence. 

Those selected to the national committee, in addition to the members 
of the national board, were: 

Gil Green H. Smith Gus Hall 
William Schneiderman Joe Dougher William Patterson 
Ella Reeve Bloor Frederick N. Myers John Gates 

Ann Burlak Mickie Lina Henry Winston 
David Davis Sam Donchin Fred Blair 

Ben Gold 1. Amter A. W. Berry 
Arnold Johnson Hal Simon George Kane 
Doxey Wilkerson Roy Hudson Ted Russell 
Rose Gaulden Morris Childs Clarence Sharp 
Martin Mackie Alice Burke Ralph Shaw 
Carl Ross Peter V. Cacchione N. Kovac 

Robert Hall Nat Ganby Albert Lannon 
Alexander Bittelman Henry Huff Bella Dodd 
Claudia Jones Max Weiss 

Nat Cohen Carl Winter 


The national committee was approved by the convention and the 
national committee then selected Foster as chairman of the party and 
its national board. 


The following were selected as a review commission in charge of 
training personnel and ehecking on finances: 


Helen Allison Alexander Trachtenberg William Norman 
Phil Bart Saul Wellman R. Roberts 
James Ford Rose Wortis N. Sparks 
Charles Krumbein David Carpenter A. Wagenknecht 
J. Mindel William McKie Anita Whitney 
George Morris Roy Honsborough 

Dan Slinger Dora Lifshitz 
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COMMUNIST PARTY OF THE UNITED STATES 
OF AMERICA—1945 


The new constitution follows: ™ 
CONSTITUTION 
PREAMBLE 


The Communist Party of the United States is the political party of the Ameri. 
can working class, basing itself upon the principles of scientific socialism, 
Marxism-Leninism. It champions the immediate and fundamental interests of 
the workers, farmers, and all who labor by hand and brain against capitalist 
exploitation and oppression. As the advanced party of the working class, it 
stands in the forefront of this struggle. 

The Communist Party upholds the achievements of American democracy and 
defends the United States Constitution and its Bill of Rights avainst its reaction. 
ary enemies who would destroy democracy and popular liberties. It uncom. 
promisingly fights against imperialism and colonial oppression, against racial, 
national, and religious discrimination, against Jim Crowism, anti-Semitism, ang 
all forms of chauvinism. 

The Communist Party struggles for the complete destruction of fascism anj 
for a durable peace. It seeks to safeguard the welfare of the people and the 
nation, recognizing that the working class, through its trade unions and by it 
independent political action, is the most consistent fighter for democracy, nationa! 
freedom, and social progress. 

The Communist Party holds as a basic principle that there is an identity of 
interest which serves as a common bond uniting the workers of all lands. It 
recognizes further that the true national interests of our country and the cause 
of peace and progress require the solidarity of all freedom-loving peoples ani 
the continued and ever closer cooperation of the United Nations. 

The Communist Party recognizes that the final abolition of exploitation and 
oppression, of economic crises and unemployment, of reaction and war, will be 
achieved only by the socialist reorganization of society—by the common owner- 
ship and operation of the national economy under a government of the people 
led by the working class, 

The Communist Party, therefore, educates the working class, in the course 
of its day-to-day struggles, for its historic mission, the establishment of S 
ism. Socialism, the highest form of democracy, will guarantee the full re: 
tion of the right to “life, liberty, and the pursuit of happiness,” and will turn 
the achievements of labor, science, and culture to the use and enjoyment of all 
men and women, 

In the struggle for democracy, peace, and social progress, the Communist Party 
carries forward the democratic traditions of Jefferson, Paine, Lincoln, ani 
Frederick Douglass, and the great working-class traditions of Sylvis, Debs, and 
Ruthenberg. It fights side by side with all who join in this cause. 

For the advancement of these principles, the Communist Party of the United 
States establishes the basic laws of its organization in the following Constitution: 


ARTICLE I 


Name 


Section 1. The name of the organization shall be Communist Party of the 
United States of America. 


™ Copy in files of the committee. 
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ARTICLE II 


Purposes 


Section 1. The purposes of this organization are to promote the best interests 
nd welfare of the working class and the people of the United States, to defend 
af extend the democracy of our country, to prevent the rise of fascism, and 
) advance the cause of progress and peace with the ultimate aim of ridding our 
nntry of the scourge of economic crises, unemployment, insecurity, poverty, 
nd war, through the realization of the historic aim of the working class—the 
stahlishment of Socialism by the free choice of the majority of the American 
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ARTICLE III 
Membership 


Section 1. Any resident of the United States, 18 years of age or over, regardless 
of race, color, national origin, sex, or religious belief, who subscribes to the 
principles and purposes of the Communist Party, shall be eligible for membership. 

Section 2. Any person eligible for membership according to Section 1, who 
accepts the aims, principles and program of the Party as determined by its con- 
stitution and conventions, who holds membership in and attends club meetings, 
who is active on behalf of the Party, who reads the Party press and literature 
and pays dues regularly, shall be considered a member. 

Section 8. An applicant for membership shali be indorsed by at least one 
nember of the Communist Party. Such application is subject to discussion and 
decision by the Club to which it is presented. 

Section 4. Party members three months in arrears in payment of dues cease 
to be members in good standing and shall be so informed. Members who are six 
months in arrears shall be dropped from Party membership after a personal 
effort has been made to bring such members into good standing. If members who 
terminated their membership for these reasons apply for readmission within 
six months, they may, upon approval of the Club Executive Committee, be per- 
mitted to pay up back dues and maintain standing as old members. 


ARTICLE IV 
Rights and Duties of Members 


Section 1. Every member of the Party who is in good standing has not only 
the right but the responsibility to participate in the making of its policies and in 
the election of its leading committees in the manner provided for in this 
Constitution. ‘ 

Section 2. After thorough discussion in any Club, committee, or convention, 
decisions are made by a majority vote of those in attendance, and all members 
are duty-bound to carry out such decisions. 

Section 3. Party members disagreeing with any decision of a Club, County, or 
State committee have the right to appeal such decision to the next higher body 
until they reach the National Committee and the National Convention. Decisions 
of the National Convention are final. While the appeal is pending, members shall 
adhere to the decision already rendered. All appeals must be heard by the 
respective committee within 30 days. 

Section 4. In preconvention discussions, members have the unrestricted right 
and duty to discuss any and all Party policies and tactics, the right to criticize 
the work and composition of all leading committees, the right of full expression 
in the Party press or other organs provided for such discussion. 

Secrion 5. In accord with the principles of democratic centralism, and in 
accord with Article VII, Section 6, Communist Party members shall be involved 
in the formulation of major policies and shall have the right and duty to examine 
the execution of policies. 

Section 6. Communist Party members in good standing have the right to vote 
= the adoption of policies and in the election of officers, committees, and 
elegates. 
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Secrion 7. Communist Party members, in accord with the provisions set fo, 
in this Constitution, have the right to be nominated and elected to all of, 
or committees. 

Section 8. The members of a Club, by majority vote, have the right t 
any of the Club officers or committees. 

Section 9. A Party member shall have the right to prefer charges againgt ; 
oiler member of the organization. Any member who has been subject to qd 
plinary action has the right to appeal to the next higher body up to the Nat 
Convention, including the right to testify and bring witnesses. 

Section 10. Every member is obligated to fight with all his strength agair 
and every effort, whether it comes from abroad or from within our « 
destroy the rights of labor and the people, or any section thereof, or t 
upon the United States the arbitrary will of any group or party or « 
conspiracy, thereby violating the unqualified right of the majority of th 
tc direct the destinies of our country. 

Secrion 11. Every Party member in a mass organization shall work to pr 
and strengthen the given organization and protect the interests of its 1 

Secrion 12. All members shall strive to acquire an understanding of th 
dimentals of Marxism and at all times aim to apply Communist conscioy 
understanding, responsibility, and initiative in their work and activity. 

Section 13. It shall be the obligation of all Party members to struggle agai; 
all forms of national oppression, discrimination, and segregation, agu rll 
ideological influences and practices of “racial” theories, such as white chauvinism 
and anti-Semitism. It shall be the duty of all Party members to fight for tye 
full social, politieal, and economic equality of the Negro people; and pr \ 
the unity of the Negro and white people as essential for the advancement of their 
comuon interests. 

Secrion 14. All members shall be required to belong to the respective trade 
unions to which they are eligible. 

Section 15. All members eligibie shall register and vote in the elections fo: 
publie offices. 

Section 16. The Party shall give full aid in the acquisition of U. S. citizenship 
to those of its members who, because of unjust and undemocratie laws and | 


1a prac- 
tices, are deprived of this right. 


ail 


ARTICLE V 
Initiation Fees, Dues, and Assessments 


Secrion 1. Initiation fees and dues shal! be paid according to rates fixed by the 
National Convention. 

Section 2. The income from dues and initiation fees shall be distributed to the 
various subdivisions of the Party as determined by the National Convention. 

SecTion 3. Special assessments may be levied by the National Convention or 
by a two-thirds vote of the National Committee. All local or district assessments 
are prohibited except by special permission of the National Committee. 


ARTICLE VI 
Structure 


Section 1. The basic organization of the Party is the Club, which shall be 
organized on a community basis in cities, townships, rural areas, or on a shop 
basis. 

The officers and executive committees of the Clubs shall be elected by the mem- 
bership by a secret ballot once a year. Except for newly organized Clubs, these 
elections shall take place in January of each year. 

The Clubs shall meet at least twice a month. Standing committees shall be 
established as provided by the By-Laws, and shall function under the direction 
of the Club Executive Committee. 

Section 2. Tbe state organization shall comprise all Clubs in one state and 
shall be organized in such subdivisions as may be found necessary in accord with 
the Constitution. 

The highest body of the state organization is the State Convention, which shall 
convene at least once every two years and be composed of delegates elected by the 
conventions of the subdivisions of the Party or by the Clubs in the state. The 
delegates shall be elected on the basis of numerical strength. Delegates to the 
state conventions shall have been members of the Party in continuous good stand- 
ing for at least one year. 
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The State Convention shall elect, by secret ballot and majority vote, a State 
Committee. The State Committee may be composed of regular and alternate 
members. To be eligible to the State Committee, one shall have been a member 
of the Party in continuous good standing for at least two years. The State Com- 
mittee has the responsibility to carry out the Convention decisions and direct the 
activities of the state organization between state conventions. 

The State Committee shall elect from among its members a State Board, Chair- 
man, and such other officers as it decides upon. These shall be responsible 
to the State Committee. 

Special State Conventions may be called by either a majority vote of the State 
Committee, or upon written request of Clubs representing one-third of the mem- 
bership of the state. 

Section 3. District organizations may be established by the National Com- 
mittee. Where these cover two or more states, the State Committee shall be under 
the jurisdiction of the District Committees, elected by and representing the Party 
membership of the states composing these districts. The rules for convening the 
District Conventions and the election of leading committees shall be the same as 
those provided for the state organization. 

Section 4. State and District Committees shall have the power to establish all 
necessary subdivisions, such as county and city organizations and committees, 
and the rules for election of such committees shall be provided in the By-Laws. 

Section 5. In matters of a state or local nature, the Clubs, County and State 
Committees, have the right to make decisions within the limits of the general 
policies and Constitution of the Party and its Convention. 

Section 6. All officers and leading committees of the Party, from the Club 
Executive Committees to the highest committees, shall be elected either directly 
by the membership or through their elected delegates. Committees and officers 
must report regularly on their activities to the body which elected them. 

Section 7, Any Party officer may be removed at any time from his position by 
a majority vote of the body which elected him, or by the committee to which he 
is responsible, 

ARTICLE VII 


National Organization 


SecTtion 1. The highest authority of the Party is the National Convention. 
tecular National Conventions shall be held every two years. The National 
Conventions are authorized to make political and organizational decisions bind- 
ing upon the entire Party and its membership, except as provided in Article VII, 
Section 6. 

Special conventions may be called either by a two-thirds vote of the National 
Committee or by a two-thirds vote of ail State Committees. 

Section 2. The National Convention shall be composed of delegates elected 
by the State and District Conventions. The delegates shall be elected on the 
basis of the numerical strength of the state or district organizations. The basis 
for representation shall be determined by the National Committee. Delegates 
to the National Convention shall have been members of the Party in continuous 
good standing for at least two years, 

Section 38. Prior to conventions, at least 60 days shall be allowed for dis- 
cussion in all Party Clubs of the main resolutions and problems coming before 
the convention. During this discussion all Party organizations have the right 
to adopt resolutions and propose amendments to the draft resolutions and the 
Constitution for consideration by the convention. 

Section 4. The National Convention shall elect a National Committee by a 
majority vote. To be eligible for election to the National Committee, one must 
have been a member of the Party in continuous good standing for at least four 
years. 

Section 5. The number of members of the National Committee shall be de- 
termined by a majority vote of each National Convention. 

Section 6. The National Committee is the highest authority of the Party be- 
tween National Conventions and is responsible for the enforcement of the Con- 
stitution and the execution of the general policies adopted by the National Con- 
vention. The National Committee represents the Party as a whole and has the 
right to make decisions with full authority on any problem or development facing 
the Party between conventions. The National Committee organizes and super- 
vises its various departments and committee; guides and directs all the political 
and organizational work of the Party; elects or removes editors of its press, who 
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work under its leadership and guidance; organizes and directs all undertakings 
of importance to the entire Party; administers the national treasury. ‘The 
National Committee shall submit a certified, audited financial report to each 
National Convention. 

Section 7. The National Committee shall elect a Chairman and such other 
officers as it decides upon. The National Committee shall elect a National Board, 
To be eligible for election to the National Board, one must have been a member 
of the Party in continuous good standing for at least five years. 

The National Board shall be charged with the responsibility of carrying ont 
the decisions and work of the National Committee between its sessions. The 
number of members of the National Board shall be determined by the Nationa! 
Committee by majority vote. The officers and the National Board are responsgj- 
ble for all their decisions and actions to the National Committee. The officers 
and members of the National Board may be removed by a majority vote of the 
National Committee. 

Secrion 8. The National Committee shall meet at least three times each year, 





ARTICLE VIII 


National Review Commission 


SEcTION 1, In order to strengthen, as well as review the integrity and resolute. 
ness of our cadres, to guard against violations of Party principles, to maintain 
and strengthen discipline, to supervise the audits of the financial books and 
records of the National Committee of the Party, the National Convention shall 
elect a National Review Commission. This Commission shall consist of tested 
members with exemplary records. The size of this Commission shall be de- 
termined by the National Convention. 

Section 2. The National Review Commission may meet Jointly with the Na- 
tional Committee, but between conventions shall be subordinate to the National 
Committee and its decisions shall be subject to review by the National Committee 
or its National Board. 

Section 3. To be eligible for election to this Commission one shall have been 
an active member of the Party for at least five years. 

Section 4. Full meetings of the National Review Commission shall be held at 
least once every four months, with a resident committee meeting at least semi- 
monthly. 


ARTICLE IX 
Disciplinary Procedures 


Section 1. Conduct or action detrimental to the working class and the nati 
as well as to the interests of the Party, violation of decisions of its leading com- 
mittees or of this Constitution, financial irregularities, or other conduct unbe- 
coming a member of the Party, may be punished by censure, removal from posts 
of leadership, or by expulsion from membership. Such conduct or action by any 
committee may be punished by removal of the committee by the State or N 
tional Committee, which shall then order new elections for said committee. 

Section 2, Adherence to or participation in the activities of any clique, group, 
circle, faction or party which conspires or acts to subvert, undermine, weaken or 
overthrow any or all institutions of American democracy, whereby the majority 
of the American people can maintain their right to determine their destinies in 
any degree, shall be punished by immediate expulsion. 

Section 3. The practice or advocacy of any form of racial, national or religious 
discrimination shall be grounds for expulsion from membership. 

Section 4. Personal or political relations with enemies of the working class 
and nation are incompatible with membership in the Communist Party. 

Secrion 5. Charges against individual members or committees may be made by 
any member in writing to the Club of which he is a member, or to the leading 
committee having jurisdiction. Clubs shall act upon charges directed against 
anyone holding membership in that club. All such charges shall be handled 
expeditiously. 

Section 6. All persons concerned in disciplinary cases shall have the fullest 
right to appear, to bring witness and testify. 

Section 7. The Club or leading committee having jurisdiction shall have the 
right to decide by majority vote upon any disciplinary measure, including exvul- 
sion. Disciplinary measures taken by leading committees are subject to approval 
by the body to which they are responsible. 
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ARTICLE X 


Appeals 


Section 1, Any member who has been subject to disciplinary action has the 
right to appeal to the next higher body up to the National Convention, whose 
decision shall be final. 

ARTICLE XI 


Amending the Constitution 


Section 1. This Constitution may be amended by a majority vote at any regu- 
lar or special Nationa] Convention. 


ARTICLE XII 


By-Laws 


Section 1. By-Laws may be adopted, based on this Constitution, for the pur- 
pose of establishing uniform rules and procedure for the proper functioning of 
the Party organizations. By-Laws may be adopted or changed by majority vote 
of the National Convention or, between conventions, by majority vote of the 
National Committee. 

Section 2. State By-Laws not in conflict with the National Constitution and 
Ry-Laws may be adopted or changed by majority vote of the State Convention or, 
between conventions, by majority vote of the State Committee. 


ARTICLE XIII 


Section 1. The National Committee shall issue charters to State or district 
organizations defining the territory over which they have jurisdiction and au- 
thority. State or District Committees shall issue charters to the Clubs. 


ARTICLE XIV 


Section 1. The Communist Party is not responsible for any political document, 
policy, book, article, or any other expression of political opinion except such as 
are issued by authority of this and subsequent national conventions and its regu- 
larly constituted leadership. 
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VOICE OF THE KREMLIN IN AMERICAN COMMUNIs?T 
ACTIVITIES 


The reasons for the formation of the Communist Political Associa. 
tion followed the reasons advanced by Stalin for the dissolution of 
the Communist International—the promotion of Soviet-America, T 
friendship, cooperation against Nazi aggression and the new concept 
that it was possible for communism and capitalism to coexist peace. 


fully. ‘Th 

William Z. Foster opposed the formation of the Communist Polit. room 
ical Association and submitted a lengthy letter to the national com. the ti 
mittee in support of his position. His letter was suppressed and q muni 


year later, when the Communist Party was reconstituted, Foster stated 
that one of the reasons he agreed to the suppression of his letter was 
that the formation of the Communist Political Association had bee: a 
approved by Moscow and he therefore bowed to the decision. Th 


The revival of the Communist Party, U.S. A., which was instigated 1919 
by the Duclos letter was just another instance of how the American cond 
Communists bowed to the voice of the Kremlin and once again adopted were 
the Soviet program of revolutionary communism. a: 

Back in 1929, the selection of Earl Browder as general secretary of chart 
the new and revitalized Communist Party of the United States of — 
America was made by Stalin, who was said to have been of the opinion seta 
that Browder could be trusted to carry out orders implicitly because neye 
he lacked independence of both thought and spirit. Following appa 
Browder’s elevation to the top-ranking position in the American = 
Communist movement, Jay Lovestone and a number of his cohorts wr 
were expelled from the party. (Now, Browder has been thrown tions 
into the discard, also.) whet 

Driving all the followers of Trotsky from the ranks of the Ameri- peed 
can Communist Party in 1928, threats of expulsion of all those who did » WW 
not follow the dictates of the Comintern in 1929, the selection of Earl mea 
Browder to be the general secretary of the American section of the pot 
Communist International, and the expulsion of Lovestone and his = 
followers gave Moscow complete domination of the Communists in — 
America, a stranglehold that has been maintained ever since. boul 

Never, since Stalin acted personally and through the Comintern in the 
1929, has factionalism reared its ugly head in the ranks of the Amer- = 
ican comrades to the extent of becoming an issue and effecting thie at t 
work and devotion of American Communists to the Soviet cause. 3. 

‘Time and time again, the Communist organization in the United ing 
States has changed its title, constitution, methods, and propaganda at i 
the suggestion of Moscow or to fit the particular program of the Soviet a 
Union at a particular period. con 
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THE RELATIONSHIP OF AMERICAN COMMUNISM 
TO THE SOVIET UNION 


‘The historical facets on organized communism in America leave no 
room for doubt that the Communist Party in the United States from 
the time of its inception has been a part and parcel of the world Com- 
munist movement directed from Moscow. 


Tarp (Communist) INTERNATIONAL 


The Third or Communist International was established in March 
1919. ‘The Second Congress, held July 17 to August 7, 1920, set up 21 
conditions for joinirg the Communist International. The conditions 
were: 7° 


1. The general propaganda and agitation should bear a really Communist 
character, and should correspond to the programme and decisions of the Third 
International. The entire party press should be edited by reliable Communists 
who have proved their loyalty to the cause of the Proletarian revolution. The 
dictatorship of the proletariat should not be spoken of simply as a current hack- 
neyed formula, it should be advocated in such a way that its necessity should be 
apparent to every rank-and-file working man and woman, to each soldier and 
peasant, and should emanate from everyday facts systematically recorded by our 
press day by day. 

All periodicals and other publications, as well as party publications and edi- 
tions, are subject to the control of the presidium of the party, independently of 
whether the party is legal or illegal. The editors should in no way be given an 
opportunity to abuse their autonomy and carry on a policy nut fully correspond- 
ing to the policy of the party. 

Wherever the followers of the Third International have access, and whatever 
means of propaganda are at their disposal, whether the columns of newspapers, 
popular meetings, labor unions, or cooperatives—it is indispensable for them not 
only to denounce the bourgeoisie, but also its assistants and agents—reformists 
of every color and shade. 

2. Every organization desiring to join the Communist International shall be 
bound systematically and regularly to remove from all the responsible posts ip 
the labor movement (Carty organizations, editors, labor unions, parliamentary 
factions, cooperatives, municipalities, ete.), all reformists and followers of the 
“centre,” and to have them replaced by Conimunists, even at the cost of replacing 
at the beginning “experienced” men by rank-and-file workingmen. 

3. The class struggle in almost every country of Europe and America is enter- 
ing the phase of civil war. Under such conditions the Communists can have 
no confidence in bourgeois laws. They should creute everywhere a parallel 
illegal apparatus, which at the decisive moment should do its duty by the party, 
and in every way possible assist the revolution. In every country where in 
consequence of martial law or of other exceptional laws, the Communists are 
unable to carry on their work lawfully, a combination of lawful and unlawful 
work is absolutely necessary. 

4. A persistent and systematic propaganda and agitation is necessary in 
the army, where Communist groups should be formed in every military organi- 
zation. Wherever, owing to repressive legislation, agitation becomes impossible, 
it is necessary to carry on such agitation illegally. But refusal to carry on 
or participate in such work should be considered equal to treason to the revo- 
lutionary cause, and incompatible with affiiliation with the Third International, 

5. A systematic and regular propaganda is necessary in the rural districts. 
The working class can gain no victory unless it possesses the sympathy and 





2% Report of the Special Committee on Un-American Activities, Appendix I, p. 121, 
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support of at least part of the rural workers and of the poor peasants, and unloss 
other sections of the population are equally utilized. Communist work in the 
rural districts is acquiring a predominant importance during the present pe: E 
It should be carried on through Communist workingmen of both city and coup. 
try who have connections with the rural districts. To refuse to do this work 
or to transfer such work to untrustworthy half reformists, is equal to renounci; 
the proletarian revolution. 

6. Every party desirous of affiliating with the Third International shoulg 
renounce not only avowed social -patriotism, but also the falsehood and the 
hypocrisy of social pacifism ; it should systematically demonstrate to the workers 
that without a revolutionary overthrow of capitalism no international arbj- 
tration, no talk of disarmament, no democratic reorganization of the League of 
Nations will be capable of saving mankind from new Imperialist wars. 

7. Parties desirous of joining the Communist International must recognize 
the necessity of a complete and absolute rupture with reformism and the 
policy of the “centrists,” and must advocate this rupture amongst the widest 
circles of the party membership, without which condition a consistent Com. 
munist policy is impossible. The Communist International demands uncon. 
ditionally and peremptorily that such rupture be brought about with the least 
possible delay. The Communist International cannot reconcile itself to the 
fact that such avowed reformists as for instance Turati, Modigliani, Kautsky, 
Hillquit, Longuet, Macdonald, and others should be entitled to consider them. 
selves members of the Third International, This would make the Third Inter. 
national resemble the Second International. 

8. In the Colonial question and that of the oppressed nationalities there is 
necessary an especially distinct and clear line of conduct of the parties of coun- 
tries where the bourgeoisie possesses such colonies or oppresses other nationali- 
ties. Every party desirous of belonging to the Third International should be 
bound to denounce without any reserve all the methods of “its own” imperialists 
in the colonies, supporting not only in words but practically a movement of 
liberation in the colonies. It should demand the expulsion of its own Imperial- 
ists from such colonies, and cultivate among the workingmen of its own country 
a truly fraternal attitude towards the working population of the colonies and 
oppressed nationalities, and carry on a systematic agitation in its own army 
against every kind of oppression of the colonial population. 

9. Every party desirous of belonging to the Communist International should 
be bound to carry on systematic and persistent Communist work in the labor 
unions, cooperatives and other labor organizations of the masses. It is necessary 
to form Communist groups within the organizations, which by persistent and 
lasting work should win over labor unions to Communism. These groups should 
constantly denounce the treachery of the social patriots and of the fluctuations 
of the “centre.” -These Communist groups should be completely subordinated 
to the party in general. 

10. Any party belonging to the Communist International is bound to carry 
on a stubborn struggle against the Amsterdam “International” of the yellow 
labor unions, It should propagate insistently amongst the organized workers 
the necessity of a rupture with the yellow Amsterdam International. It should 
support by al! means in its power the International Unification of Red Labor 
Unions, adhering to the Communist International, which is now beginning 

11, Parties desirous of joiuing the Third International shall be bound to 
inspect the personnel of their parliamentary factions, to remove all unreliable 
elements therefrom, to control such factions, not only verbally but in reality, 
to subordinate them to the Central Committee of the party, and to demand from 
each proletarian Communist that he devote his entire activity to the interests 
of real revolutionary propaganda, 

12. All parties belonging to the Communist International should be formed 
on the basis of the principle of democratic centralization. At the present time of 
acute civil war the Communist Party will be able fully to do its duty only when 
it is organized in a sufficiently thorough way when it possesses an iron discipline, 
and when its party centre enjoys the confidence of the members of the party, 
who are to endow this centre with complete power, authority and ample rights. 

13. The Communist parties of those countries where the Communist activity 
is legal, should make a clearance of their members from time to time, as well 
as those of the party organizations, in order systematically to free the party 
from the petty bourgeois elements which penetrate into it. 

14. Each party desirous of affiliating with the Communist International should 
be obliged to render every possible assistance to the Soviet Republics in their 
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struggle against all counter-revolutionary forces. The Communist parties should 
carry on a precise and definite propaganda to induce the workers to refuse to 
transport any kind of military equipment intended for fighting against the 
Soviet Republics, and should also by legal or illegal means carry on a propa- 
ganda amongst the troops sent against the workers’ republics, etc. 

15. All those parties which up to the present moment have stood upon the 
old social and democratic programmes should, within the shortest time possible, 
draw up a new Communist programme in conformity with the special conditions 
of their country, and in accordance with the resolutions of the Communist In- 
ternational. As a rule, the programme of each party belonging to the Com- 
munist International should be confirmed by the next congress of the Communist 
International or its Executive Committee. In the event of the failure of the 
programme of any party being confirmed by the Executive Committee of the 
Communist International, the said party shall be entitled to appeal to the 
Congress of the Communist International. 

16. All the resolutions of the congresses of the Communist International, as 
well as the resolutions of the Executive Committee are binding for all parties 
igining the Communist International. The Communist International, operating 
under the conditions of most acute civil warfare, should be centralized in a 
better manner than the Second International. At the same time, the Communist 
International and the Executive Committee are naturally bound in every form 
of their activity to consider the variety of conditions under which the different 
parties have to work and struggle, and generally binding resolutions should be 
passed only on such questions upon which such resolutions are possible. 

17. In connection with the above, all parties desiring to join the Communist 
International should alter their name. Each party desirous of joining the 
Communist International should bear the following name: Communist Party 
of such and such a country, section of the Third Communist International. 
The question of renaming of a party is not only a formal one, but is a political 
question of great importance. The Communist International has declared a 
decisive war against the entire bourgeois world, and all the yellow Social Demo- 
cratic parties. It is indispensable that every rank-and-file worker should be 
alle clearly to distinguish between the Communist parties and the old official 
“Social Democratic” or “Socialist” parties, which have betrayed the cause of 
the working class. 

18. All the leading organs of the press of every party are bound to publish 
all the most important documents of the Executive Committee of the Com- 
munist International. 

19. All those parties which have joined the Communist International, as well 
as those which have expressed a desire to do so, are obliged in as short a space 
of time as possible, and in no case later than four months after the Second 
Congress of the Communist International, to convene an Extraordinary Con- 
gress in order to discuss these conditions. In addition to this, the Central 
Committees of these parties should take care to acquaint all the local organiza- 
tions with the regulations of the Second Congress. 

20. All those parties which at the present time are willing to join the Third 
International, but have so far not changed their tactics in any radical manner, 
should prior to their joining the Third International, take care that not less 
than two-thirds of their committee members and of all their central institutions 
should be composed of comrades who have made an open and definite declara- 
tion prior to the convening of the Second Congress, as to their desire that the 
party should affiliate with the Third International. Exclusions are permitted 
only with the confirmation of the Executive Committee of the Third Interna- 
tional. The Executive Committee of the Communist International has the right 
to make an exception also for the representatives of the “centre” as mentioned 
in paragraph 7. 

21. Those members of the party who reject the conditions and the theses of 
the Third International, are liable to be excluded from the party. This applies 
principally to the delegates at the Special Congresses of the party. 


Subsequently, Louis C. Fraina, later to be known as Louis Corey, 
as international secretary of the Communist Party of America, made 
application for admission to the Communist International. In this 
application, Fraina reviewed the history of the Socialist Party of 
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America, the formation of the Communist Party of America, and 
closed his petition with the following: 

The Communist Party realizes the immensity of its task; it realizes that tho 
final struggle of the Communist Proletariat will be waged in the United States 
our conquest of power alone assuring the world Soviet Republic. Realizing g| 


of this the Communist Party prepares for the struggle. Long live the Com. 
munist International. Long live the world Revolution. 


ReLationsure or AMERICAN ComMUNIsST Parties To Communist 
INTERNATIONAL 


While the constitution of the first Communist Party of America 
provided that the members must declare their adherence to the prin. 
ciples and tactics of the party anc the Communist International, t! 
constitution of the United Communist Party specifically provided that 
the United Communist Party of America was the American section 
of the Communist International. 

The constitution of the Communist Party of America, adopted in 
May 1921; the constitution of the Workers (Communist) Party, 
adopted in 1925; and the constitution of the Communist Party U.S. A, 
adopted in 1929, all provided that these parties were the American sec- 
tion of the Communist International. A new constitution of the Com- 
munist Party U.S. A., adopted in 1938, provided that the party was an 
affiliate of the Communist International. 

With the passage of the Voorhees Act in 1940, the Communist Party 
merely called a special convention and adopted a resolution withdraw- 
ing from the Communist International. Earl Browder, general secre- 
tary of the Communist Party at that time, explained that this legalis- 
tic disaffiliation was in no way intended to the real relationship 
of the Communist Party USA with the Communist International 
and the world Communist movement in any particular, 
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ALLEGED DISSOLUTION OF THE COMMUNIST 
INTERNATIONAL 


The Second World War, in which the Soviet Union engaged in a 
life-and-death struggle with Nazi Germany, brought to a temporary 
halt the Communist plan to Sovietize the world. Sorely in need of 
financial and military assistance from non-Communist countries, the 
Soviet Union found the Communist International a hindrance under 
the circumstances. In order that the Soviet Union might live, the 
Communist International had to die, or at least pass through all the 
phases of a respectable demise. 

The New York Times of May 23, 1943, carried the text of a resolu- 
tion of the presidium of the executive committee of the Communist 
International, released the previous day, regarding the dissolution of 
the Communist International. The resolution follows: 


The historie role of the Communist International, which was founded in 1919 
as a result of a political union of the great majority of the old prewar working 
class parties, consisted in upholding the principles of the working class move- 
ment, in helping to promote consolidation in a number of countries of the van- 
guard of the foremost workers in the real working class parties, and in helping 
them mobilize workers for the defense of their economie and political interests, 
and for the struggle against Fascism and the war which the latter was prepar- 
ing, and for the support of the Soviet Union as the chief bulwark against Fascism. 

The Communist International from the first exposed the real meaning of the 
Anti-Comintern Pact as a weapon for the preparation of war by the Hitlerites. 
Long before the war it ceaselessly and tirelessly exposed the vicious subversive 
work of the Hitlerites, who masked it by their screams about so-called interfer- 
ence of the Communist International in the internal affairs of these states. 


INTERNATIONAL WORK HANDICAPPED 


But long before the war it became more and more clear that, with increasing 
complications in internal and international relations of various countries, any 
sort of international center would encounter insuperable obstacles in solving 
the problems facing the movement in each separate country. 

Deep differences of the historic paths of development of various countries, 
differences in their character and even contradictions in their social orders, 
differences in the level and the tempo of their economic and political develop- 
ment, differences finally in the degree of consciousness and organization ef 
workers, conditioned different problems affecting the working class of the various 
countries. 

The whole development of events in the last quarter of a century and the 
experience accumulated by the Communist International convincingly showed 
that the organizational form of uniting workers, chosen by the First Congress 
of the Communist International, answered conditions of the first stages of the 
working-class movement, but it has been outgrown by the growth of this move- 
ment and by the complications of its problems in separate countries and has 
even become a drag on the further strengthening of the national working class 
parties. 

NATIONS IN TWO GROUPS 


The World War that the Hitlerites have let loose has still further sharpened 
the differences in the situation of the separate countries and has placed a deep 
dividing line between those countries that fell under the Hitlerite tyranny and 
those freedom-loving peoples who have united in a powerful anti-Hitlerite 
coalition. 
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In countries of the Hitlerite bloc the fundamental task of the working class, 
toilers and all honest people consists in giving all help for the defeat of this 
bloe by sabotage of the Hitlerite military machine from within and by helping 
to overthrow the governments guilty of war. 

In countries of the anti-Hitlerite coalition the sacred duty of the widest masses 
of the people, and in the first place of foremost workers, consists in aiding by 
every means the military efforts of the governments of these countries aimed at 
the speediest defeat of the Hitlerite bloc and the assurance of the friendship of 
nations based on their equality. 

At the same time the fact must not be lost sight of that the separate countries 
that are members of the anti-Hitlerite coalition have their own particular prob- 
lems. For example, in countries occupied by the Hitlerites that have lost their 
state of independence the basic task of the foremost workers and of the wide 
masses of people consists in promoting the armed struggle developing into a 
national war of liberation against Hitlerite Germany. 


NATIONAL ORGANIZATIONS FAVORED 


At the same time the war of liberation of freedom-loving peoples against 
the Hitlerite tyranny, which has brought into movement the masses of peo; 
uniting them without difference of party or religion in the ranks of the powerful 
anti-Hitlerite coalition, has demonstrated with still greater clearness that the 
general national uprising and mobilization of people for the speediest victory 
over the enemy can be best of all and most fruitfully carried out by the vanguard 
of the working-class movement of each separate country, working within the 
framework of its own country. 

Already the Seventh Congress of the Communist International meeting in 
1935, taking into account the change that had taken place both in the international 
situation and in working-class movements that demanded great flexibility and 
independence of its sections in deciding the problems confronting them, empha- 
sized the necessity for the Executive Committee of the Communist International 
in deciding all questions of the working-class movement arising from concrete 
conditions and peculiarities of each country, to make a rule of avoiding inter- 
ference in the internal organizational affairs of the Communist parties, 

These same considerations guided the Communist International in considering 
the resolution of the Communist party of the United States of America of 
November 1940, on its withdrawal from the ranks of the Communist International. 
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ORGANIZATION HELD FLEXIBLE 


Guided by the judgment of the founders of Marxism and Leninism, Com- 
munists have never been supporters of the conservation of organizational forms 
that have outlived themselves. They have always subordinated forms of organ- 
ization of the working-class movement, and methods of working of such organ- 
ization, to the fundamental political interest of the working-class movement as 
a whole, to peculiarities of the concrete historical situation and to problems 
immediately resulting from this situation. 

They remember the example of the great Marx, who united foremost workers 
in the ranks of the Working Men’s International Association, and when the 
First International had fulfilled its historical task of laying the foundations for 
the development of working-class parties in the countries of Europe and America, 
and, as a result of the matured situation creating mass national working-class 
parties, dissolved first the International, inasmuch as this form of organization 
already no longer corresponded to the demands confronting it. 

In consideration of the above and taking into account the growth and the 
political maturity of Communist parties and their leading cadres in separate 
countries, and also having in view the fact that during the present war some 
sections have raised the question of the dissolution of the Communist Inter- 
national as the directing centre of the international working-class movement, the 
Presidium of the Executive Committee of the Communist International in the 
circumstances of the World War, not being able to convene a Congress of the 
Communist International, puts forward the following proposal for ratification 
by the sections of the Communist International: 

The Communist International, as the directing center of the international 
working-class movement, is to be dissolved, thus freeing the sections of the Com- 
munist International from their obligations arising from the statutes and resolu- 
tions of the Congresses of the Communist International. 
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The Presidium of the Executive Committee of the Communist International 
calls on all supporters of the Communist International to concentrate their 
energies on the wholehearted support of and active participation in the war 
of liberation of the peoples and the states of the anti-Hitlerite coalition for the 
speediest defeat of the deadly enemy of the working class and toilers—German 
Fascism and its associates and vassals. 


Among those signing the resolution of dissolution were: * 
C lement Gottwald, former deputy in the Czechoslovakian Parlia- 
ment and a chairman of the Communist Party Control Committee in 


that country ; 
George Dimitrov, Bulgarian Secretary General of the Comintern; 


Andrei A. Zhdanov, member of the Russian Politburo and head 
of the Leningrad Communist Party City Committee; 

Otto Kuusinen, Finnish Premier of the Karelio-Finnish Soviet 
Socialist Republic ; 

Dimitri Z. Manuilsky, a former Secretary of the Comintern; 

André Marty, French exile and former Communist member of the 
Chamber of Deputies; 

Wilhelm Pi ra , an exiled former member of the German Reichstag; 
Dolorez Ibarruri, former Communist Deputy on the Spanish Cortez, 
where she gained the title of “La Passionaria” for her impassioned 

speeches ; 

Mathias Rakosi, a people’s commissar during the brief Bolshevist 
regime in Hungary in 1919, and exiled from that country after being 
convicted in 1926 of an attempt to restore the Soviet regime there. 

The action of the Comintern resulted in the presentation of the fol- 
lowing resolution to the Plenary Session of the National Committee 
of the Communist Party, U. S. A., by the political committee on 
June 13, 1943: 


1. The Communist Party of the United States through its National Committee 
declares its full approval and agreement with the proposal of May 15, 1943, by 
the Presiding Committee of the Communist International for the dissolution of 
the International. The CPUSA discontinued its international affiliation in 
November 1940, and is therefore not called upon to participate in the decision. 
The proposal is, however, of the greatest political importance, since it pro- 
foundly influences all political relationships, promotes the unification of the 
anti-Hitler coalition, disarms the Axis of its most potent weapon of disruption — 
the anti-Communist bogey—and opens the way within each nation toward more 
complete national unity in the prosecution of the war to victory. It also clears 
the way for the continuance of democratic unity in the postwar period, and thus 
adds to the momentum of the war effort. it facilitates the emergency of more 
effective forms of international unity of labor, which begins with the immediate 
task of completing the Anglo-Soviet-American trade union unity corresponding 
to the coalition of peoples and nations. 

2. Within the United States this new stage of world relationships places new 
and urgent emphasis on many tasks of the day. High among these is the com- 
mon duty of Communists and all other responsible groups and leaders within 
the democratic camp to abolish the remnants of the “bogey of communism” which 
continue to be a weapon against national unity and the war effort. To this end 
it is necessary to secure the full acceptance of the Marxist workers’ party within 
the national framework of American democratic institutions, thus safeguarding 
in harmony with the war effort the general right of free political association. 
The CPUSA pledges its full effort to this task and welcomes all cooperative 
efforts to this end from any and all sections of the democratic, patriotic, anti- 
Axis camp of the American people. 

3. The Communist Party of the United States will continue to fight with all its 
Strength, as it has in the past period, for the complete unity of the United 





*® New York Herald Tribune, May 23, 1948. 





136 ORGANIZED COMMUNISM IN THE UNITED STATES 


Nations, for international labor unity, and for national unity within our country. 
to win the unconditional surrender of the Hitler regime and its allies, Japan 
and Italy, and an ordered and peaceful world when victory is achieved. 


Earl] Browder, general secretary of the Communist Party, U.S. 4. 
issued a statement on May 26, 1943, regarding the dissolution of the 
Communist International. This statement, published in the Worker 
of June 6, 1943, was in the form of a reply to an editorial appearing 
in the New York Times on May 24. Browder said: 

The record shows that few Americans are disturbed by the existence and 
activity of the Communist Party, which is unconditionally aiding the war effort, 
but that they are disturbed by the fable of a “conspiracy to overthrow our goy- 
ernment by force and violence.” That fable is the “specter of Communisy” 
which has been the powerful secret weapon of the Axis * * *. May I express 
the hope that there are responsible groups and leaders in American public life 
with courage and intelligence enough to accept the offer of the Communist Par y 
of cooperative effort to lay the “specter of Communism.” This is the task not 
only of the Communists. It is a common task of this people’s war of national 
liberation. 

On June 10, 1943, Moscow announced that the Communist Inter- 
national was formally dissolved as of that day, after a meeting of the 
presiding committee noted that the leading Communist Parties 
throughout the world had opin the proposal for dissolution made 
on May 15. It was noted that not one of the existing sections of the 
Communist International raised any objection to the proposal of the 
presidium of the executive committee. Communist Parties from the 
following countries approved the dissolution : 


Argentina Cuba Poland 

Australia Czechoslovakia Rumania 

Austria Finland Soviet Union 

3elgium France Spain 

Bulgaria Germany Sweden 

Canada Great Britain Switzerland 
Catalonia Hungary Syria 

Chile Ireland Union of South Africa 
China Italy Uruguay 

Colombia Mexico Yugoslavia 


Enrique Castro Delgrado, a leader of the Spanish Communist 
Party, fled to Russia in the spring of 1939 after the defeat of the 
Spanish Republic. In Moscow he represented the Spanish Commu- 
nist Party in the Comintern. He left Moscow in 1945 for Mexico. 

Delgrado, known in Spain as Louis Garcia, in his book “I Have Lost 
Faith in Moscow,” (1950) says, that the nominal disbanding of the 
nerve center of the world Communist movement was abruptly an- 
nounced in the newspapers after a closed session of the organization's 
small secretariat, and that instead of being dissolved, the Communist 
International only altered some of its operating procedures : 

That the Comintern boss, George Dimitrov, moved his office to the 
third floor of the central committee of the Communist Party of the 
Soviet Union; 

That the other secretaries set up their offices in different places; 

That those who edited the secret broadcasts served under Friederich 
instead of Togliatti; 

That Friederich transmitted the scripts to Togliatti who in turn 
transmitted them to Dimitrov; 

That the chiefs of the foreign delegations continued to confer 
daily with Dimitrov; 
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it the leading figures in the various Communist Parties continued 

activities ; 

at the foreign reporters of the Communist press continued to 

gular reports with the information and propaganda section of 
“dissolved” Comintern ; 

it the secret section of the “dissolved” Comintern remained on 
main floor of the old Comintern and continued to receive reports 

the foreign Communist Parties, sending one copy to Dimitrov 

, another copy to Zhdanov; 

hat the secret section continued to send Dimitrov’s instructions to 
various Communist Parties abroad and to organize trips to and 
from Moscow; 

That the Comintern’s agents abroad, such as Cadovila in Latin 
America and Browder in North America continued to go on with 
their work—precisely as before the Comintern was “dissolved.” 

Igor Gouzenko, a cipher clerk attached to the office of the Soviet 
military attaché in the Soviet Embassy in Ottawa, in a statement made 
on October 10, 1945, to the Canadian Royal Commission investigating 
the Communist spy system in Canada, said: 

The announcement of the dissolution of the Comintern was probably the 
greatest farce of the Communists in recent years. Only the name was liqui- 
dated, with the object of reassuring public opinion in the democratic countries. 
Actually the Comintern exists and continues its work. 


47716°—54——-10 





RESURRECTION OF THE COMINTERN 
(COMINFORM) 


In October 1947, Moscow revived the Comintern with 9 member 
nations, only 2 of which—Italy and France—were outside of the go. 
called Iron Curtain. The revival constituted, in effect, a declaration 
of economic and political war against the United States. 

Moscow’s major problem of foreign policy began in March 1947, 
when the United States announced a doctrine of “containment” of 
the Soviet Union by military and economic aid to Greece and Turkey, 
The following June, the Marshall plan for European reconstruction 

we . ° > . ‘ ’ 
was announced, On July 3, in Paris, 16 nations proceeded on Europe's 
part in the Marshall plan without their eastern neighbors. ‘Thus, the 
East-West split was formally acknowledged. 

Shortly after the Marshall plan was announced, Jacques Duclos, 
French Communist, made a visit to Warsaw and conferred with goy- 
ernment officials and leaders of other countries who “happened” to be 
in Warsaw. In October, the reason for the appearance of Communist 
Party leaders in Warsaw was made known. The Soviet newspaper, 
Pravda, announced on October 5 that an informational conference of 
the Communist Parties of Yugoslavia, Czechoslovakia, Bulgaria, 
Rumania, Hungary, Poland, the Soviet Union, France, and Italy, had 
been held the latter part of September in Poland, and then and there 
established an Information Bureau consisting of representatives of 
the Central Committees of the above-mentioned Communist Parties, 

The following resolution was adopted : 

Essential changes have taken place in the international situation as a result 
of the Second World War and the postwar period. 

These changes are characterized by the new disposition of the main political 
forces operating on the world stage, by changing relations between victor states 
in the Second World War and by their regrouping. 

While the war was going on, allied states in the war against Germany and 
Japan joined together and formed one camp. However, in the Allied camp, 
even during wartime, there existed different war aims and also of tasks of tlie 
postwar organization of peace. 

The Soviet Union and democratic countries considered as the main aims of the 
war the setting up and strengthening of democratic structures in Europe, the 
liquidation of fascism and the prevention of the possibility of a new aggression 
on the part of Germany, the creation of prolonged cooperation (among) the 
peoples of Europe on all sides. 

The United States, and in agreement with them England, set for themselves 
another aim—to get rid of competitors at markets (Germany snd Japan) and 
establish their dominating position. This difference in war aims and tasks of 
the postwar organization became deeper in the postwar period. 


TWO OPPOSITE POLITICAL LINES FORMED 


On the one side is the policy of the Union of Soviet Socialist Republics and 
democratic countries directed toward undermining imperialism and strengthen- 
ing democracy, on the other side is the policy of the United States and England 
directed toward strengthening imperialism and strangling democracy. 





Daily Worker, Oct. 7, 1947, pp. 7 and 9. 
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gince the U. S. S. R. and countries of the new democracy became a hindrance in 

: gy out imperialistic plans for the struggle for world domination and the 
ching of democratic movements, there was proclaimed a campaizn against the 

s S. R. and countries of the new democracy, reinforced also by threats of a 

» war on the part of most zealous imperialistic politicians in the United States 

England. 

In such way, two camps formed, the imperialistic and antidemocratie camp 
h has as a main aim the establishment of world domination of American 
erialism and democratic camp which has as a main aim the undermining of 
erialism and the strengthening of democracy and the liquidation of the rein- 
s of fascism, 

The struggle of the two opposite camps—of imperialist and anti-imperialist— 
jing on in a situation of further sharpening of the general crisis of capitalism, 
he weakening of the forces of capitalism and the strengthening of the forces 

f socialism and democracy. This way, the imperialistic camp and its leading 

e, the United States, is displaying especially aggressive activity. 

his activity is developing simultaneously along all lines—in the direction of 

tary and strategic measures, or economic expansion and the ideological 


new 





Truman-Marshall plan is only a constituent part, the European section, of 
general plan of world expansionist policy carried on by the United States 
all parts of the world. The plan of economical and political enslavement of 

Europe by American capitalism is supplemented by plans for the economical and 
tical enslavement of China, Indonesia, and South America. 

fhe aggressors of yesterday—the capitalistic magnates of Germany and 

in—are being prepared by the United States for a new role—to become the 
rument of the imperialistic policy of the United States in Europe and Asia. 

[he arsenal of tactical measures utilized by the imperialistic camp has very 

y forms. Here are combined the direct threat by force, blackmail and ex- 
all measures of political and economic pressure, or bribery, of utilization 
nternal contradictions and controversy for the reinforcement of their posi- 
and all this which is covered by the liberal-pacifist mask designed for 

t and fooling of people who are not experienced in polities. 
4 special place in the tactical arsenal of imperialists is oceupied by the 
ion of the treacherous policy of right-wing Socialists of the type of (Leon) 
Blum (former French Premier and Socialist Party leader) in France, (Crime 
nister Clement) Attlee and (Foreign Secretary Ernest) Bevin in England, 

Dr. Kurt) Schumacher (head of the Social Democratic Party) in Germany, 

resident Dr. Karl) Renner (Socialist), and Scherf (Vice Chancellor Adolf 
Schaerf, Socialist) in Austria, (Right-Wing Socialist Giuseppe) Saragat in Italy, 

who try to hide the real bandit essence of imperialistic policy under the 

sk of democracy and Socialist phraseology and who, in reality, in all respects 

f val assistants of imperialists introducing disintegration into the ranks of 
the working class and poisoning its conscience. 

It is not accidental that the foreign policy of English imperialism has found 
in the person of Bevin its most consistent and zealous executor. In these con- 
ditions, the anti-imperialistic, democratic camp must rally together and work 
ta coordinated platform of actions to work out its tactics against the main 
rees of the imperialistic camp, against American imperialism, against its 
| and French allies, against right-wing Socialists—first of all those in 
nd and France. 
rder to turn into failure the plan of imperialistic aggression, the efforts 
of all democratic, anti-imperialistic forces in Europe is necessary. Right-wing 

alists are traitors in this cause. 

With the exception of those countries of the new democracy where the bloc 

Communists and Socialists with other democratic progressive parties forms 

foundation of resistance of these countries to imperialistic plans, Socialists 
the majority of other countries, and first of all French Socialists and English 
writes—(French Premier Paul) Ramadier, Blum, Attlee and Bevin—by 

r slavishness and officiousness are facilitating the task of American capital, 
‘ provoking it to extortions and are pushing their countries along the road of 
ssal dependency on the United States. 

Hence, it follows that a special task falls upon Communist Parties. They 
st take into their hands the banner of defense of national independence and 
ereignty of their countries. 
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If the Communist Parties strongly stand on their positions, if they do py), 
permit themselves to be frightened or blackmailed, if they stand bravely 
guard for the democracy, national sovereignty, freedom and independence 
their countries, if they succeed in their struggle against the attempts of eo, 
nomic and political enslavement of their countries and head all forces whip) 
are ready to defend the cause of honor and national independence, then 
plans for the enslavement of the countries of Europe and Asia can be rea] lized 

At present this is one of the main tasks of Communist Parties. 

It is necessary to remember that between the desire of imperialists to deyelp, 
a new war and the possibility of organizing such a war there is a great ga, 

The peoples of the world do not want war. The forces which stand fy 
peace are so considerable and great that if they are firm and solid in the cays 
and defense of peace, if they will display firmness and solids arity, then the plang 
of the aggressors will suffer complete collapse. 

It must not be forgotten that the noise of imperialistic agents over the y 
danger is designed to frighten weak-nerved and unstable ones and obtain | 
means of blackmail concessions to the aggressor. 

The main danger to the working class at the present consists in underestim. 
tion of its forces and in overestimation of the forces of the imperialist 
camp. 

As the Mnnich policy in the past unbound the hands of Hitlerite aggression 
so concessions to the new course of the United States and the imperialist 
cump may make its inspirers still more insolent and aggressive. 

This is why the Communist Parties must head the resistance to plans of 
imperialistic expansion and aggression along all lines—state, political, econom 
and ideologic—they must rally together, uniting their efforts on the basis 
of a common, anti-imperialistic and democratic platform and must gather aroun 
themselves all democratic and patriotic forces of the people. 


The “21 conditions for admission to the Communist International,” 
the purging of the followers of Trotsky in 1928 and Lovestone in 
1929, the consolidation of the several Communist Parties in the United 
States on orders from Moscow, the dissolution of the Communist Inter- 
national in 1943, the formation of the Communist Political Associa- 
tion in 1944, the revival of the Communist Party of the United States 
in 1945, the resurrection of the Communist International as the Comin- 
form in 1947, and the continued subservience of American Communist 
leadership to the whims and views of the revived Comintern, now 
called the Cominform, all serve as proof that the Communist Party 
in America is dominated by the Communist Party of the Soviet Union, 
the real leader of the world Communist conspiracy. 
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SPLINTER GROUPS 


As heretofore stated, the history of the Communist movement in the 
United States is replete with constant bickerings, recriminations, de- 
nunciations, charges, and countercharges. 

From the very beginning, the leaders within the left-wing group of 
the Socialist Party disagreed, with the result that two Communist 
Parties were created the same day, the Communist Party of America 
and the Communist Labor Party. The Communist Party of America 
had its group of dissenters who withdrew and with the Communist 
labor Party formed the United Communist Party. However, dis- 
senting groups did not always stay within the organization or merge 
with other groups. Some broke off completely and formed other 
organizations. 

PROLETARIAN Party or AMERICA 


One of the first groups thus created was the Proletarian Party of 
America, formed in 1920. John Keracher had been a member of the 
national organizing committee that issued the call for a convention 
to create a Communist Party in the United States. Later, Keracher 
became one of the outstanding leaders of the Proletarian Party. 

Like most splinter groups, the Proletarian Party claims to be the 
real Marxist party and that all other so-called Communists are im- 
posters. The organization is still active, but its field is limited to but 
few States, including Illinois and Michigan. 


Communist Leacur or America (Opposition) 


The expulsion of Trotsky by the Russian Communists in the fall of 
1927 had its effect on the Communist movement in the United States. 
Campaigns against Trotskyism were ordered from Moscow in all the 
Communist Parties of the world, with the implied threat of reprisals 
against any individual or group failing to take a position against 
expulsion. 

The Communist Party of the United States was not immune from 
the purge virus. The first to fall were James P. Cannon and some of 
his followers, including Martin Abern and Max Shachtman, who 
were expelled on October 28, 1928, on charges of having organized a 
Trotskyite opposition. 

On May 17, 1929, a call was issued for the first national conference 
of the left-wing opposition in the United States. The conference met 
in Chicago Sao teaead the Communist League of America, left-wing 
opposition of the Communist Party. 

The history of this group of Trotskyites has been a stormy one. In 
December 1934, the Communist League of America merged with the 
American Workers’ Party. In March 1936, the American Workers’ 
Party merged with the Socialist Party, and in June 1938 the Socialist 
Party began a series of wholesale expulsions of the Trotskyites. On 
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New Year’s Day, 1959, Cannon and his followers formed the Socialist 
Workers’ Party, and in December 1941, with 17 of his followers, 
Cannon was convicted in Minneapolis on charges of conspiracy to 
create insubordination in the Armed Forces of the Government—the 
first convictions under the Smith Act. 


Sociauist Workers’ Parry 


The Socialist Workers’ Party is still active today, but is not a large 
organzation and very limited in its activities. 

The program of the Socialist Workers’ Party rests on the principles 
of Marxism as expounded by Marx, Engels, Lenin, and Trotsky, and 
on the basic documents of the Third Communist International from 
its founding through its first four world congresses. At this point 
the Socialist Workers’ Party breaks with the Communist Interna. 
tional for the alleged reason that the latter, under the leadership of 
Stalin, has become “reactionary” and “bureaucratic” and has lost is 
“revolutionary” character. 

While Cannon was probably the most dominant figure within the 
Socialist group within the United States, he was unable to maintain 
unity. B. J. Field left to form his own group, as did Hugo Oehler, 
Stamm, and Marlen. 


Communist LeaGue oF STRUGGLE 


Albert Weisbord was expelled from the Communist Party. Al- 
though he was an ardent admirer of Trotsky, he had visions of being 
a great leader in the radical movement. He could not stand to be 
bossed by Cannon; so he formed his own organization, the Communist 
League of Struggle. In December 1934 this league adopted a “thesis.” 
This 54-page document contained still another version of the many 
Seakianal fights within the American Communist movement. The 
Communist League of Struggle referred to the Communist Party 
of the United States as “a bureaucratic centrist organization,” to the 
Lovestone group as “right centrist,” and to the Cannon group as “fake 
left centrist.” 


Tue AmertcAN Workers Party 


In December 1933, the conference for progressive labor action held 
a meeting in Pittsburgh and announced the formation of a new po- 
litical party. A provisional committee was elected and charged 
with the task of organizing the American Workers Party. An out- 
standing leader in this new party was A. J. Muste, onetime preacher, 
while another very able personality was J. B. Slutsky, later to be 
known as J. B. S. Hardman. 

A unity convention was held in December 1934 when the members 
of the Communist League of America were taken into the American 
Workers Party. In March 1936, the American Workers Party merged 
with the Socialist Party and thus disappeared from the scene. 


Unitep TorLers 


During the period of existence of the Workers Party, a group within 
that party felt that the program was no more than a remote ae 
orme 


tothe Communist program, They left the Workers Party and 
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the United Toilers. The official organ was the Workers Challenge, 
edited by Harry Wicks. Like most splinter groups, the United Toilers 
withered away. 


Communist Party, U. S. A. (Oprposrrion) 


Factional fights in the Communist Party of Russia and in the Com- 

munist International carried over into the Communist Party in 
' America. The expulsion of Trotsky by the Russian Communist Party 
was followed by the wholesale expulsion of the followers of Trotsky 
from the American Party. The factional fight between Stalin and 
F Bukharin also affected the Communist Party in the United States. 
Jay Lovestone, who was suspected of sympathy with Bukharin, was 
' ordered to Moscow for work in the Comintern. 
On May 12, 1929, the Comintern reported an “Address” it had de- 
cided to send to the American Communist Party. Lovestone and 
others were asked to give their endorsement to this “Address,” which 
' was nothing more nor less than a condemnation of the Lovestone 
croup. When Lovestone refused, he was removed from all positions in 
the American Communist Party and the Communist International 
and was ordered to remain in Moscow. Several weeks later, Lovestone, 
without the knowledge or permission of the Comintern, left Moscow 
and returned to the United States. For this breach of discipline, he 
was expelled by the Communist Party of the United States. 

Lovestone, with some of his followers, formed the Communist Party 
U.S. A. (majority group) ; later changed to the Communist Party 
U. S. A. (opposition) ; still later changed to the Independent Com- 


munist Labor League of America, and finally to the Independent 
Labor League of America. In January 1941, the Independent Labor 
League of America, through its general secretary, Jay Love- 
stone, issued a declaration of dissolution and expressed the belief that 
radicalism in the United States was “in a hopeless blind alley from 
which there is no escape along the old lines.” 


WHAT DOES THE FUTURE HOLD? 


Will the death of Stalin bring about any change in the leadership 
of organized communism in the United States? Can Stalin’s successor 
retain that inflexible control over the American comrades? Only time 
can tell, If there is a change from the Stalin-type of leadership in 
the Soviet Union, a similar change in the leadership of the American 
Communist Party will be further proof of the connecting link between 
communism in America and communism in the Soviet Union. 

Judging the future by the past, one thing becomes very apparent. 
If the new leadership in the Soviet Union adopts a policy contrary 
to the oft-expressed policy of Stalin, the Communist leadership in 
America will follow suit or be cast aside as were Cannon, Lovestone, 
and Browder. 
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FOREWORD 


Com™MirTree oN Foreign AFFAIRS, 
Hovsse or REPRESENTATIVES, 
Washington, D.C., April 26, 1954. 

This report has been submitted to the ete on Foreign Affairs 
by Hon. Frances P. Bolton and Hon. James P. Richards, United 
States representatives to the eighth session of the United Nations 
General Assembly, held in New York C ity from September 15, 1953, 

through December 9, 1953. It is based on their work, their obse rva- 
tions and conclusions as such representatives. 

The report is filed in the hope that it will prove useful to the House 
as background information and does not necessarily reflect the views 
f the membership of the Committee on Foreign Affairs. 

Rosert B, Curperrretp, Chairman. 
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CoMMITTEE ON Foreign AFFAIRS, 
House or REPRESENTATIVES, 
Washington, D. C., April 26, 1954. 
Hon. Ropert B. Curperrievp, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAN: Pursuant to our appointment by the Presi- 
dent and confirmation by the Senate as United States representatives 
to the eighth session of the United Nations General Assembly, we 
_ nded the meetings of the General Assembly, held in New York 

y from September 15, 1953, through December 9, 1953. 

Based on our observations and work as United States representatives 
to the eighth session of the United Nations General Assembly, we sub- 
mit herewith this report. We hope the information it contains may 
prove useful to the Foreign Affairs Committee. 

Sincerely yours, 
Frances P. Boiron. 
James P, Ricans. 
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EIGHTH SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS 


I, PURPOSE AND SCOPE OF THE REPORT 


[his report is based on our observations and work while serving as 

members of the United States Delegation to the eighth session of the 

General Assembly of the United Nations. We have started with 

tions containing our observations, conclusions and recommenda- 

ons. After this follows a summary description of how the Assembly 

s organized and its working relationships with other organs of the 
United Nations as we witnessed them in operation. 

We have also included a section devoted ta United States partici- 

pation in the United Nations, describing the organization and coopera- 
tive functions of both the permanent United States Mission to the 
United Nations and the United States Delegation to the General As- 
sembly. 
The main part of the report highlights the work of the General 
Assembly and its principal committees during the eighth session in 
which we served. It was our privilege and responsibility to present 
the United States’ positions on what came to be regarded by many as 
the most significant items considered during the eighth session. 

Appended to the report are a chronological summary of the de- 
lates and actions taken in plenary meetings of the General Assembly, 
statements we made in explanation and support of United States 
positions, texts of resolutions, and miscellaneous items of general 
interest. 

The chronological summary of the debates and actions is necessarily 
selective and, to a certain extent, arbitrary. We have endeavored, 
however, to present a realistic picture from which accurate con- 
clusions may be drawn. We have included slanderous allegations 
as well as their refutations, and the merely factual, as well as the 
complimentary statements. 

If we have seemingly dealt in the report with certain subjects more 
exhaustively than others, it is primarily because these came before 
the Committees of the General Assembly on which we served. For 
the same reason, we have largely confined our observations to the 
agenda subjects which formed our major work assignments. 

In our observations, conelusions, and recommendations, we have 
endeavored to express our views and convictions on a number of the 
major questions considered by the General Assembly in its eighth 
session. We hope that they will prove useful in considering the role 
of the United States as a member and show that it is in our own 
interest to continue our vigorous support of the United Nations. 


Frances P. Bouton, 
James P. RicHarps. 
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II. OBSERVATIONS 


A. Questions Raised by the Puerto Rican Item 


The Puerto Rican item became one of the two most significant issyies 
of the eighth General Assembly. We notified the United Nations t] 
reports on Puerto Rico as a non-self-governing territory would no 
longer be made due to her achievement of the commonwealth tatus 
of self-government. Rather than being noted in a routine manner. 
to our surprise, Puerto Rico’s changed status became the center of 
a bitter parliamentary battle. 

After a careful presentation of the facts by the United States, it came 
as something of a shock to hear some delegates speak as if we 
not subst antiated a single statement. The Guatemalan dele gate 
ously challenged the right of a member of the United States d el . 

tion to speak | on the subject; the Indian delegate, repeating that at { 
U nited States was establishing and perpetuating a new for " 
colonialism, sought to have the whole Puerto Rican matter investi- 
gated. The delegate of Mexico asserted that Puerto Rico had bee: 
better off under Spanish domination. Others confused the question of 
self-government with that of independence, thinking one was not pos 
sible without the other. 

Before the final votes were taken, the United States found its in- 
tegrity and good faith questioned. "Efforts had been made to bring 
before the Committee members of a terrorist organization in Puerto 
Rico, which had been involved in the attempted assassination of our 
President, and strenuous moves had been made to recommend United 
States continuance of the reports on Puerto Rico. The latter would 
have been tantamount to a complete rejection of the statements mad 
by our Government and by the Leateieiars of Puerto Rico. 

While we had a partial victory. and won our point that it was no 
longer necessary to transmit information to the United Nations « on 
Puerto R tico, the experience constituted a lesson in international p 
tics that we wold do well to consider in its larger aspects. v Q 
pointed out that self-determination need not necessarily lead to ind 
vendence while independence could be had without self-governme at, 
but it fell on deaf ears. A few of the opposing delegates came to th 
meetings with closed minds and never assimilated a single fact dui 
the debates. It would have been highly discouraging were it not 
the fact that most of the delegates took their responsibilities very 
seriously and their votes, we were convinced, even though we could 
not agree with them always, reflected their honest differences of 
opinion and their best judgment. 

The points of view of many delegations on the Puerto Rican case 
were influenced by their attitudes tow ard the highly controversial and 
emotionally charged “colonial question” within which context the case 
was inevitably discussed. Many delegations, representing nations 
which have had unhappy experiences as former colonies, approach 
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any dise ussion involving “colonialism” with strong feelings. This ac- 
counts, in part, for their lack of confidence in any self-governing 
status which does not include formal inde ‘pendence. The attempt to 
obt tain a clear-cut expression of the Assembly’s support for the United 
ates position that Puerto Rico was no longe r a non-self-governing 
erritory was further complicated by the injection of another contro- 
ersial element into the debate, namely, the competence of the General 
Assembly to decide when a territory need no longer be reported on as 
1 non self- governing territory. Thus it was not pos sible for the 
Puerto Rican case to be considered solely on its merits. Hence, a num- 
r of members were prevented from expressing, by their votes, their 
ue feelings regarding Puerto Rico and their full appreciation of the 
yverning status which the new Commonwealth had achieved. 


B. Discharge of Disloyal Americans From the Secretariat 


One of the strongest impressions we received while delegates to the 
(General Assembly was an awareness that while more than 50 of the 
U nited Nations members are genuinely and sincerely united with 
sin see ‘king peace and mutual security, the thinking and reasoning of 
many are almost as diverse as their many different historical, political 
nd ¢ altetal backgrounds. The debates and votes demonstrated that 

ani imity on basic aims does not necessarily mean agreement on either 
the best, or even on proper and legitimate, methods of achievement. 

This was made abundantly clear in the positions taken by other 
delegations when we opposed the payment of special indemnities to a 

croup of Americans discharged from the United Nations after per- 
siste ntly refusing to answer questio ns of a Senate subcommittee. The 
questions related to espionage, communism, and subversive activities. 
These people demonstrated their unfitness for office by pleading self- 
incrimination and taking refuge in the fifth amendment rather than 
answering. 

To the American way of thinking, payment of awards to such 
individuals is not only unthinkable, but is a miscarriage of justice 
There was general sympathy for the principle that the United Nations 
should not continue to employ such individuals but there was rela- 

tively little support for our opposition to the payment of compen- 
sation for their termination of employment. 

In the United States we think more of fitness for the post than in 
terms of tenure of office. High salary scales are taken for granted. 
Inmany European countries, where limited employment opportunities 
exist, greater emphasis is placed on security of tenure and less on 
salary levels, 

Many of our best friends in the United Nations were deeply con- 
cerned to find themselves in disagreement with us. Many of them 
felt that a cardinal principle of law would be violated if our position 
were accepted. They believed that the United Nations Administra- 
tive Tribunal which had made the awards was a high judicial body 
and therefore that the United Nations which is pledged to support 
of international law had no right to review the findings of this be uly. 

We contended that the Tribunal was merely a subordinate admin- 
istrative anny and its decisions subject to review by the woneeee 
Assembly. Some delegations regarded this as tantamount to sayi: 
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decisions of the Supreme Court of the United States should be subjec 
to review and rejection by the Congress. We disagreed completely 
with those who held such views. At the same time we respected thie 
integrity and sincerity of their opinions and did our best to convince 
them of their fundamental error. 

They were so sure of the validity of their position that it was difficy}; 
at first for them to realize that our unalterable opposition to thes 
payments was based on vital principles and deep convictions, and tha 
our stand was overwhelmingly supported by the American people. 

Naturally, in the heat of debate on a question so controversial, , 
degree of asperity that sometimes creeps in is taken for granted an 
charitably ignored. From such few, such asthe Communist bloc dele. 
gations, it is even expected, for the sake of bleak consistency, if noth. 
ing more, 

The adroitly phrased remarks by the French delegate in the Fifi) 
Committee came as a surprise and disappointment from the representa. 
tive of a great country, traditionally our friend and ally, and renowned 
for the inherent courtesy of its people. The French delegate not on); 
implied that American public opinion was insufficiently well informed 
on the question, but he impugned United States motives. He declared 
that the French vote in opposition to the United States stand would by 
“morally in accord with the highest authorities of the American Goy- 
ernment.” 

We were happy to note that most differing delegations were more 
than willing to seek a compromise that would not sacrifice what ap- 
peared to many to be important matters of principle. Against the 
judgment of most, we succeeded in having the question postponed until 
an advisory opinion eould be given by the International Court of Jus- 
tice. We are convinced of the soundness of our position and trust 
that the Court will uphold our view that the General Assembly has 
the right to refuse payment of the tribunal awards. 


C. Arab Refugees 


The plight of Arab refugees came in for intensive consideration by 
the Fifth Committee while the Committee had before it the subject 
of United Nations contribution to the support of the refugees. 

The United States plan for electric-power and irrigation projects on 
the Jordan River for the benefit primarily of the refugees was also 
brought before the Committee at the same time. Effort was made to 
secure agreement from both Israel and the Arab States as to the site 
and use of the power and water from the projects. 

The discussion in the Fifth Committee of the subject of the refugees 
and what to do with them brought forth all the bitterness of the 
Israeli-Arab conflict. The pitiful and controversial problem was un- 
der study when certain ineidents occurred which added fuel to the 
fire. 

The first involved Israeli efforts to divert the water of the Jordan 
in the demilitarized zone along the Syrian-Israeli border. Israel's 
persistent ignoring of United Nations admonitions led to suspension 
of United States aid to Israel and brought the question before the 


Security Council. 





Th 
ing 0 
the V 
stroy 

It 
theré 
that 
were 
has 
invo 
retal 

M 
on t] 
into 
and 
wor 

It 
satl 
by t 
pro 
com 
pla 
The 
hav 
sus) 
far 
the 
low 
alo 
act 
alle 


ant 


m 
N: 
st 
en 





OBSERVATIONS 5 


The other involved the Qibya incident. In retaliation for the kill- 
ing of a Jewish mother and her children, Israeli armed forces raided 
the village of Qibya, killing 42 people, wounding 15 others, and de- 
stroying 41 buildings. 

It should be mentioned that since the General Assembly adjourned, 
there have been further shooting incidents. News accounts indicate 
that 11 Israelis were killed and 2 wounded when a bus in which they 
were riding was machine-gunned by Arabs. This unfortunate killing 
has been followed by additional shooting affrays along the border 
involving both sides in what appears to be retaliation and counter- 
retaliation. 

More than 800,000 Arab refugees now lead a miserable existence 
on the meager charity provided through the United Nations. Present 
intolerable border conditions, added to the atmosphere of bitterness 
and recrimination that we witnessed at the United Nations, create 
more gloom than hope for the immediate future. 

It all adds up to this: Until the justice of the principles of compen- 
sation and repatriation is accepted by the Israelis and implemented 
by them—until the refugees are repatriated or compensated for their 
property loss, there will be no common ground of understanding and 
compromise. The seeds of bitterness, suspicion, and hatred are 
planted deep. There remains little of the spirit of “give and take.” 
The Arabs are bitter against the United States because they feel we 
have leaned over backward to Sas Israel. The Israelis are 
suspicious of our country because they feel that we have not gone 
far enough in support of their aspirations. It was evident that 
the popularity of the United States in that strategic spot is at a 
lowebb. ‘The field is fertile for communism if a strong leader comes 
along. While we must admit that the United States has not always 
acted with circumspection in this area, we can still do much to 
alleviate and settle old scores if we pursue from now on out a posture 
and policy of absolute fairness to both sides of the struggle. 


D. Chinese Representation in the United Nations 


The United States has vigorously opposed efforts to exclude the rep- 
resentatives of the National Government of the Republic of China or 
to seat the Chinese Communists in the General Assembly and all other 
organs of the United Nations and specialized agencies at each of the 
approximately 150 times that this question has been raised since 1950. 

Fifteen member states recognize the Chinese Communist regime. 
They are Afghanistan, Burma, Czechoslovakia, Denmark, India, 
Indonesia, Israel, the Netherlands, Norway, Pakistan, Poland, Soviet 
Union, Sweden, United Kingdom, and Yugoslavia. We think they 
are mistaken in their policy but recognize their right, as sovereign 
states, to make their own mistakes in their individual diplomatic 
relations. That is one thing. It is quite another to declare that 
occupation and control of the Chinese mainland clothes the Com- 
munist authorities with the right to represent China in the United 
Nations. We are happy to note that this distinction has been under- 
stood by a majority of the United Nations members. Up to the pres- 
ent time all but one of the United Nations and specialized agency 
bodies in which the issue has been raised have consistently refused to 
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unseat the representatives of the Government of the Republic of ( 

or to seat Chinese Communists. The one minor body which seated 
Chinese Communists, the Executive and Liaison Committee of the Uy). 
versal Postal Union, in 1951 reversed its action and seated represent. 
atives of the Government of the Republic of China. No C| 
Communists represent China in any United Nations or spec 
agency body today. 

We firmly believe that by no stretch of the imagination cou] 
Chinese Communists qualify to represent China in the United Na 
‘The United Nations was created to provide expression for the } 
aspirations and high ideals of peace-loving peoples. That so) 
original members have signally failed in their responsibilities js , 
world misfortune. The Chinese Communists have flouted eve 
basic tenet of the United Nations Charter, even to the extrem: 
waging war against United Nations forces battling to stop arm 
aggression. To seat such aggressors in the United Nations would 
be a compromise with prineiple which would mean moral bank 
ruptey for the United Nations and destroy every last vestige of its 
effectiveness as a force for world peace and security. 


E. Question of Reviewing the United Nations Charter 


Under Charter provisions, a review conference may be called by the 
General Assembly in 1955. Many suggestions are already being of- 
fered to amend the Charter in the hope of strengthening and improy- 
ing the United Nations. The proposals range all the way from 
changes in procedure to the creation of a unicameral world legislature. 
Many relate to modification or outright elimination of the “veto” 
power exereised in the Seeurity Council by the five permanent mem- 

ers. 

An inherent and deep-rooted respect for law and order leads many 
Americans to regard the passing or amending of a law as a remedy 
for most ills of Government. With regard to amending the Chart: 
we do not believe we are being pessimistic in expressing a word of 
caution that too much should not be expected. Much should and 
could be done, but the problem is far more complex than it seems. 

The Soviet Union has misused the “veto” 57 times to disrupt and 
prevent action on vital questions. It can also misuse it again to block 
adoption of any proposed amendment. 

The United States is among those responsible for placing that 
“veto” power in the Charter. It was placed there with concern that it 
might os abused, but with the deep conviction that without it we 
might someday have forced upon us decisions which are not only un- 
wise, but dangerous and harmful. Our experience as delegates to the 
Eighth General Assembly convinced us that while the Soviet Union 
cannot be too strongly condemned for its abuse of this power, it could 
prove unwise to deprive ourselves of this essential safeguard over the 
employment of U.S. forces without our consent. . 

We hope we will never have to use it, but the organization is still 
young and immature, and we cannot foresee every contingency. 

With so many divergent views on questions affecting the sovereignty 
of individual nations, we owe it to ourselves and to the United Nations 
itself to maintain a vigilant sense of responsibility in the discharge of 
our Charter obligations, 
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At the same time we would urgently counsel against a spirit of 
defeatism in efforts to improve the United Nations. Internal adjust- 
ments, not foreseen by the framers of the Charter, have already 
strengthened the General Assembly to a degree which considerably 
offsets the present weakness of the Security Council. We should 
eoutinue to devote every effort to finding practical and workable means 
to make the United Nations function as a greater force for world 
peace and security. 


F. Attitudes of Other Delegations 


Our service as members of the United States delegation was an en- 
ching experience. We came to like and admire many great men and 
omen who were selected on the basis of leadership and ability to 
represent their nations in the United Nations. With a number of them 
we formed what we hope will prove enduring friendships. With them 
we worked in an atmosphere of mutual understanding and harmony, 
even when holding wide differences of opinion. The roster of delega- 
tions is filled with the names of those whose devoted efforts are to a 
very great degree responsible for the progress being achieved by the 
United Nations in many important fields of cooperative activity. 

As in any large group or organization, there were a few individuals 
who struck Tenuta notes. That the Soviet bloc would, was taken 
for granted. In other sections of this report we have mentioned the 
opposing tactics employed by certain deletion from France, India, 
Guatemala, and Mexico. 

For many years we have served as members of the congressional 
committee through which have been channeled the lend-lease, the mu- 
tual security, and other foreign-aid programs. Our defense and aid 
programs have been aimed at the achievement of mutual security in 
the face of a common danger, and we have plainly stated our objec- 
tives in the enabling acts. 

It was, therefore, a surprise and to some extent a shock to realize 
that some delegates, who may be presumed to reflect substantial seg- 
ments of opinion in their countries, harbor extremely inimical views 
about the United States. On the surface, this may appear to be a 
petty matter, especially in view of the fact that some countries exercise 
a minimum of control over their delegates and permit them great per- 
sonal latitude. However, we feel it important for Americans gen- 
erally, and the Congress in particular, to know that such attitudes do 
exist, even when held by only a small and insignificant number. 

To us it was a sobering thought to realize that our motives and even 
our integrity were being challenged. If we could be so misunderstood 
by the Indian delegate in the Fourth Committee on the question of sel f- 
government for Puerto Rico, how can we hope to be understood when 
ve send the people of her great nation the 100 locomotives and 5,000 
freight cars recently allocated them, especially if, as appears probable, 
they may bear the nameplates of European manufacturers? Some- 
thing is wrong in our relations with India when our attitudes and 
motives can be so grossly misinterpreted. 

In the section of this report dealing with the work of the Fifth 
Committee on the proposed payment of awards to discharged 
-\merican employees of the United Nations, we have mentioned state- 
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ments made by the French delegate. It was illuminating, and pe, 
haps instructive, but not pleasant to hear the motives of the Unite 
States impugned by the representative of our oldest ally and frieng 
in the family of nations. 

During consideration of the Puerto Rican item in the Fourth Coy. 
mittee, the delegates of Mexico and Guatemala expressed views 
could be termed anything but accurate or just. Of course, 
expressed differing views. It would not have been a healthy situa 
for the United Nations if they had not. What we are referring 
the manner in which the differences are expressed. Bias, pre 
and even deliberately unpleasant presentations are quite anothe 
ter, and we do not believe the United States was unduly sensitive : 
such matters. In fact, we believe our delegation came out ver 
in these debates. 

Another delegate blasted the United States in addressing one of t 
committees. It occasioned some surprise, for he was considered to 
in sympathy with United States aims and objectives on most ag 
items. When asked privately, he explained we should disrega 
remarks as they were only intended to show his people that he wa: 
not a “tool” of the United States. His country is also receiving aid 
various forms from the United States, and yet it was apparently 
danger for him in his career to appear to agree too strongly with « 
positions. 

We were unable to assess these attitudes completely to our satis. 
faction. In fact, the only satisfaction about them was that they w 
held by so few. Undoubtedly, some of them were based on individu 
dislikes and prejudices. We cannot ignore the fact, however, 1 
their governments were apprised of their statements, either in advance, 
or soon afterward, and we know of no instance of any retractions to 
date. 


G. The United States Mission to the United Nations 


We have gained the impression that the strategic importance 
the United States Mission to the United Nations is not yet as 1 
nor as widely understood as it should be. 

We have described in this report how its functions merge with t! 
of United States delegations to the General Assembly and how its 
work continues throughout the year. Although the title of Ambas- 
sador is conferred upon the United States Permanent Representative 
to the United Nations, it is inadequate to describe his duties and re- 
sponsibilities as head of the Mission. 

Our Ambassadors represent the United States at the various worl 
capitals. At the United Nations, however, our Ambassador has thie 
unique and manifold responsibility of representing the United States 
in almost daily contacts with representatives of 59 other nations. 
These contaets involve foreign-policy objectives of the highest 
importance. 

7ith these facts in mind, it becomes clear that posts at the United 
States Mission must be filled by men and women who represent the 
best in talent and ability available. This is a prerequisite which ¢ 
not be overemphasized. 
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We are pleased to report that during our service on the United 
States delegation to the General Assembly we were much impressed 
with the fair and impartial manner in which Ambassador Henry 
Cabot Lodge, Jr., conducted the arduous and difficult duties of his 
position. Our country has reason to be proud of the way in which he 
represented the United States in the General Assembly and its 
committees. 

We also wish to add an expression of the highest commendation for 
the devotion to duty and outstanding efficiency demonstrated by the 
other members of the delegation and the staff of the Mission, as well 
as the advisers and others detailed from the Department of State 
Washineton. 


ail 





III. CONCLUSIONS 


The lessons learned through United States participation in two 
terrible world wars demonstrated the pressing need for united efforts 
to banish the possibility of another global conflict. Recognition of 
this fact led to creation of the United Nations as the world’s major 
instrument of collective defense against further threats to peace and 
security. 

The United Nations has already proved its worth, despite obvious 
weaknesses and shortcomings. Not even the interfering hand of the 
Soviet Union was able to prevent effective United Nations action to 
halt aggression in Korea. It is true that the United States bore most 
of the United Nations Korean burden, but it is important to remem- 
ber that this is the first instance in history of collective resistance t 
aggression through an international organization. Fifteen other 
members contributed armed forces and 46 nations made some form of 
contribution, either military or economic. 

Through the United Nations are channeled many cooperative ef 
forts to destroy conditions that form the seeds of war and also e nd 

nate peacetime hazards. Great strides in development of air * ins- 
portation have destroyed barriers and safeguards of distance. Tu 
culosis in Greece and leprosy in the Pacific touch eee on, ith 
disease and rinderpest half way across the world may mean the same 
plagues here in the United States—unless stopped at the source. 

It costs the United States about $25 million yearly to belong to the 
United Nations and its various agencies. This is not too much to } pay 
for an organization that channels cooperative efforts to build a firm 
foundation for peaee and which serves as a defense weapon to dis- 
courage and prevent aggression. During the last war it cost us $91 
million just to equip one Infantry division and $100 million a year 
after that to maintain it. 

We have heard complaints that the Soviet bloc tries to use the 
United Nations as a propaganda “sounding board.” We found this 
to be so, but we also observed the steady and consistent failure of 
their attempts, as evidenced by the overwhelming votes against Com- 
munist proposals. The United Nations has actually evolved as 
great forum for dissipating Soviet propaganda by providing the means 
for disseminating the truth. In the organs of the United Nations it 
has proved possible to expose Communist untruths and have them 
recognized for what they are. This has been proved time and time 
again. We witnessed such proofs particularly in the refutation of 
their false charges of “germ warfare” and in the denuneiation of their 
atrocities against prisoners of war in Korea. 

During our service as members of the United States delegation to 
the General Assembly, we observed at firsthand some disturbing trends, 
such as a tendency on the part of some delegations to insist on con 
sideration of matters clearly within the domestic jurisdiction of in 
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member countries. We also learned that some delegates held 
sartlingly different concepts concerning the scope and extent of 
nowers vested in the General Assembly by the United Nations Charter. 
These are dangers and should be cles arly recognized as such. Constant 
nee will always be necessary to keep this international defense 
yn aimed at the proper and legitimate goals of the Charter. 
Asn embers of the Committee on Foreign Affairs we have a respon- 
‘ to judge accurately American public opinion on the United 
a We fully recognize that there is strong criticism of the 
| Nations. Nevertheless scores of national organizations in 
‘a, With many millions of members, have e ndorse d the aims of 
nited Nations; and reputable opinion polls show predomin: nit 
ies support for continued United States partic ipation. This indi- 
cates that America as a whole believes in the United N ations. 
Our service as members of the United States delegation to the Gen- 
| Assembly confirmed and strengthened our previously formed con- 
n that we should remain in the United Nations and do our best 
rengthen it. 





IV. RECOMMENDATIONS 


Tn order to increase understanding and suppert of the United No. 
tions by the people of the United States and thereby to strengthen the 
United Nations as a force for world peace, we recommend to the House 
of Representatives that : 

1. The appropriate committees of the House and Senate continue 
their activities in studying the proposed Charter amendments for | 
purpose of informing Members of Congress and the people of | 
Nation about the complex issues involved. 

2. Appropriations for United States contributions to the United 
Nat scan based on long-range planning. 

3. Members of Congress increase their visits to the United Nations 
and thereby see at first hand, as we did, the problems and potential. 
ities of this international body. 

4. The House provide opportunities to United Nations rep) 
natives in the United States to learn more about American idea | 
customs by inviting these delegates to visit the United States Congress 
and by fostering increased social contacts with American citizens. 

Frances P. Botroy, 
James P, Ricwanos. 
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y, THE GENERAL ASSEMBLY OF THE UNITED NATIONS 


A. Functions and Powers 


The General Assembly is the great deliberative, supervisory, and 
reviewing organ of the United Nations. It has rightly come to be 
regarded as a “world forum” in the best and truest sense of the term. 

In the course of its sessions, the General Assembly considers and 
makes recommendations to the member states on a wide range of sub- 
ects, including the maintenance of international peace and security ; 
the promotion of international cooperation in the development of 
international law; the promotion of international cooperation in the 

nomic, social, cultural, educational, and health fields; and in the 
promotion of the realization of human rights and fundamental 
freedoms. 

Other major functions of the General Assembly include the super- 
vision of the International Trusteeship System (except strategic 
reas), through the agency of the Trusteeship Council, and considera- 

n of information transmitted by member nations responsible for 
the administration of Non-Self-Governing Territories. ‘The Assem- 

also has a number of responsibilities relating to organizational, 
ministrative, and budgetary matters. 
The original importance of the Assembly has been increased and its 
ere of influence widened far beyond the expectations of those who 
med the United Nations Charter. This is due to an adjustment 
process within the United Nations framework to compensate for the 
failure of the Security Council to function fully and effectively, 
tlocked and hampered as it has been by Soviet intransigence. Of 

urse the range of the Assembly’s interests is as broad as the Charter 
itself. 

The Charter vested primary responsibility for maintenance of inter- 
national peace and security in the Security Council. Persistent Soviet 
abuse of the “veto” power kept the Security Council largely ineffective 
ud prevented its normal development. This led to remedial steps 
by the Assembly, which in 1950 passed the “Uniting for Peace” resolu- 
tion, providing fer prompt Assembly action when the Security Council 
ether fails or is unable to act to prevent a breach of the peace or an 
act of aggression. In such an event, the Assembly may meet in emer- 
gency special session to make recommendations to members. Such 
recommendations may include the use of armed force, when necessary, 
torestore and maintain peace. 

_ Although its power and influence are very real, the General Assem- 
bly is in no sense a super state or world government. Without au- 
thority to enact a law binding any of its members, the Assembly has 
achieved much through exercise of its extensive powers to pass reso- 
lutions of approval, recommendation, or condemnation. The General 
Assembly is a potent factor in world affairs because it can, and does, 
iiform and marshal public opinion. 

13 
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B. Organization and Structure 


The General Assembly holds annual sessions, beginning on the thy) 
Tuesday in September. Each member nation has 1 vote only, }y; 
may send as many as 5 delegates and 5 alternates. The Assembly : 
meet at other times to consider questions ofa special or urgent nat 
It may be called into special session by the Secretary General at | 
request of the Security Council, or at the request of a majority of {| 
member nations. Special sessions may even be convoked at the req, 
of one member, if agreed to by a majority of the others. Em rgen 
sessions may be called either at the request of a majority of m 
er on a vote of any seven members of the Security Council. 

When meeting in regular session, the General Assembly ¢ 
through an organizing procedure somewhat similar to that of the 
United States Congress. The first order of business is the election 
of a presiding officer and the reconstitution of committees. In ¢} 
General Assembly this means the election of the President of ¢} 
Assembly, seven Vice Presidents, and the choosing by ballot of . 
mittee chairmen. Membership on the main committees presents 1 
problem, for all 60 member nations are represented on each. 

The Assembly uses four types of subsidiary bodies to assist in th 
conduct of its work—main committees, procedural committees, sta 
ing committees, and others, such as ad hoc committees and miscel- 
laneous subsidiary bodies. Of these the most important and actiy 
are the main committees, six in number and corresponding to the major 
fields of responsibility of the Assembly. 


1. MAIN COMMITTEES 
First Committee—Political and Security Matters 


The First Committee considers items on political and seeurity mat- 
ters within the scope of the United Nations Charter referred to it by 
the General Assembly. These include admission, suspension, and ex- 
pulsion of members of the United Nations; maintenance of interna- 
tional peace and security; the regulation of armaments, and i 
national cooperation in the political field. The First Committee als 
considers measures to adjust situations likely to impair the genera 
welfare and friendly relations among nations, 


Second Committee—Economic and Financial Matters 


The Second Committee is concerned with the economic and financial 
aspects of the work of the General Assembly, the Economic and Social 
Council, and the specialized agencies. Included in the funetions of 
the eommittee are consideration of proposals concerning technical as- 
sistance and financing, questions relating to higher standards of liv. 
ing, international and national measures to achieve full employmen 
and economic stability, and the economic development of unde > 
veloped countries, 


Third Committee—Social, Humanitarian, and Cultural Matters 


The Third Committee considers for the General Assembly matters 
within the scope of the Charter which relate to social, humanitarian, 
cultural, educational, health, and related questions. 
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Fourth Committee—Trusteeship (including Non-Self-Governing Territories) 
Matters 


The work of the Fourth Committee relates to the International 
Trusteeship System and to Non-Self-Governing Territories. 


Fifth Committee—Administrative and Budgetary Matters 


The Fifth Committee considers administrative and personnel ques- 
tions, matters pertaining to the United Nations budget, the contribu- 
tions of members, and the financial and budgetary arrangements with 
the specialized agencies. It also considers matters relating to the 
organization of the Secretariat of the United Nations. 


Sixth Committee—Legal Matters 


The Sixth Committee considers legal and constitutional matters. 
These include the progressive development and codification of inter- 
national law and questions relating to the International Court of 
Justice, registration of treaties, privileges and immunities of the 
United Nations and, occasionally, the legal aspects of questions re- 
referred to it by the main committees. 


2. AD HOC POLITICAL COMMITTEE 


Since 1948, because of the very heavy volume of political items to be 
considered, an Ad Hoc Political Committee has been reconstituted at 
each session to share the load with the First Committee. The Chair- 
man of the Ad Hoc Political Committee has full rights of membership 
in the General Committee, including the right to vote. Each mem- 
ber nation is entitled to representation on the Ad Hoe Political 
Committee. 


3. PROCEDURAL COMMITTEES 


There are two procedural committees, reconstituted at each regu- 
9 e 


lar session of the General Assembly. They are— 


General Committee 


The General Committee, sometimes popularly referred to as the 
“Steering Committee”, is composed of the President of the Assembly, 
who presides; the seven Vice Presidents; the Chairmen of the six main 
committees, and the Chairman of the Ad Hoc Political Committee, 
when this committee is established. The most important function of 
the General Committee is to make recommendations to the Assembly 
on the inclusion of items in the agenda and the allocation of agenda 
items to the main committees. The General Committee makes recom- 
mendations regarding such organizational questions as the time of 
meeting of the committees and the plenary Assembly, the number of 
working days each week, and the establishment of the closing date 
for the session. Under the rules of procedure the General Committee 
cannot decide any political question. 


Credentials Committee 


At the beginning of each session, nine members are appointed to 
serve as a Credentials Committee to examine and report on the cre- 
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dentials of delegates to the Assembly. Any delegate whose creden 
tials have been challenged is entitled to be seated provisionally nti] 
the General Assembly gives its decision on the report of the (, 
dentials Committee. 


4, STANDING COMMITTEES 


e- 


The General Assembly has created several standing committees to 
deal with continuing problems. These include: 


Advisory Committee on Administrative and Budgetary Questiens 


The Advisory Committee on Administrative and Budgetary Ques 
tions has 9 members, appointed on the basis of personal qualifications 
and geographical representation, to serve for 3 years. The committee 
advises the Assembly and the Secretary General on administrative and 


financial matters, and reports the results of its examinations of the 
budget and accounts of the United Nations, 


Committee on Contributions 


The Committee on Contributions has 10 members, selected on the 
same basis as members of the Advisory Committee on Administrative 
and Budgetary Questions, who advise the Assembly on all questions 
relating to the apportionment of United Nations expenses among 
members. 


Committee on Information from Non-Self-Governing Territories 


The Committee on Information from Non-Self-Governing Terri- 
tories has 16 members, eight of whom transmit information to the 
United Nations on nearly sixty Non-Self-Governing Territories and 
eight elected by the General Assembly. The committee, which makes 
recommendations of a general character to the General Assembly on 
economic, social and edueational conditions in Non-Self-Governing 
Territories, was originally constituted on an annual basis in 1947 and 
was renewed for three year terms in 1949 and 1952. 


5. OTHER SUBSIDIARY BODIES 


The General Assembly also avails itself of the services of a large 
number of other subsidiary bodies, which during 1953 included— 

Ad Hoc Committee on Factors (Non-Self-Governing Territories) 

Ad Hoc Committee on South West Africa 

Board of Auditors 

International Law Commission 

Investments Committee 

Office of the United Nations High Commissioner for Refugees 

Special Committee on Measures to Limit the Duration of Regular 
Sessions of the General Assembly 

United Nations Administrative Tribunal 

United Nations Commission on the Question of Race Conflict in 
the Union of South Africa 

United Nations Conciliation Commission for Palestine 

United Nations Good Offiees Commission on the Question of the 


Treatment of People of Indian Origin in the Union of South 
Africa 
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United Nations Korean Reconstruction Agency 

United Nations Relief and Works Agency for Palestine Refugees 
in the Near East 

United Nations Staff Pension Committee 

United Nations Tribunal in Libya 


C. Staff Facilities 


uike the United States, most delegations maintain permanent mis- 
cons to the United Nations with oflice locations near, but not in, the 
United Nations headquarters buildings. The staffs of these missions, 
expanded during Assembly sessions, render needed services to their 
delegations, 

The General Assembly and its committees also have available the 
services of a permanent staff. All necessary professional and secre- 
tarial services are supplied the Assembly by the Secretariat, a sort 
of international civil service operating under the direction of the 
Secretary General of the United Nations, Dag Hammarskjold. 

During the eighth session the total United Nations staff, including 
personnel in overseas offices, numbered 4,341. Of this total 1,262 in the 
higher grades were appointed on a nationality basis. In this category 
the United States was represented by 338, or 26.8 percent of the total 
the United Kingdom by 171, or 13.56 percent; France by 110, or 87 
percent; China by 52, or 4 percent; India by 51, or 4 percent; and the 
soviet Union by 19, or 1.5 percent. 

In the overall total of 4,341 employees, the United States is repre- 
sented by 1,638, or 37.7 percent; the United Kingdom by 466, or 10.7 
percent; France by 517, or 11.9 percent; China by 169, or 3.9 percent; 
India by 72, or 1.6 percent; and the Soviet Union by 43, or 1 percent. 

All member nations are represented on the United Nations staff 
except Byelorussia, Ethiopia, Liberia, and the Ukraine. There are 
55 stateless employees, as well as a number from nonmember nations, 
including Austria, Bulgaria, Ceylon, Finland, Hungary, Italy, Japan, 
Jordan, Spain, and Switzerland. 

These permanent staff members are kept busy throughout the year. 
During sessions they furnish the General Assembly and its committees 
with a multitude of essential services, including interpretations ‘and 
translations, various drafts that may be requested, supply and distri- 
bution ef documents, and the keeping of records. 

As an economy measure, the keeping of verbatim records is limited 
to plenary meetings of the General Assembly and one of the main 
committees, invariably the First Committee. Summary records are 
prepared of committee meetings. Sound recordings are also usually 
made to insure accuracy. 

The United Nations has five official languages: English, French, 
Spanish, Russian, and Chinese. Three of these—English, French, and 
Spanish—are “working languages.” ‘The five official languages are 
used for the summary records, all resolutions and important docu- 
ments. The three working languages are used for valli records 
and the Journal of the General Assembly. 

Delegates may listen to the debates in plenary meetings of the As- 
sembly or meetings of the committees in any of the five official lan- 
guages by using special earphones and selective switches provided at 


. 
’ 
» 
2 
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each seat. These simultaneous interpretation listening facilities 4) 
also available at the seats provided for members of the press and t 
public in the Assembly Hall and the conference rooms. 

The language facilities utilize the services of about 52 interpre 
sufficient to service 6 meetings at one time, the normal maximum dw 
a General Assembly session. The United Nations also employs aboy; 
250 translators for document preparation and other tasks requiring 
special language proficiencies. 


t 


D. Headquarters Facilities 


The General Assembly meets in New York City in its own building 
on the 18-acre site of the United Nations headquarters, bounded by 4s} 
Street on the north, 42d Street on the south, First Avenue on the wes. 
and the East River on the east. The headquarters is in internation) 
territory, with its own police force to patrol the buildings and grounds, 
and its own fire control department. A separate United Nation; 

ostal administration is maintained, with two post offices on the sits 
Radio broadcasts in 25 languages originate in the studios in the hea 
quarters building. These broadcasts are normally transmitted oye: 
the radio networks of the various countries. ‘The United Nations does 
not itself own any broadcasting equipment. 

Forming an open square facing on First Avenue are the Genera 
Assembly Building on the north, connected with the Confereno 
Building and the Secretariat Building on the east side. The Unit 
Nations Library Building is on the 42d Street side near the Secreta 
Building. The 39-story Secretariat Building towers over the long 
and low General Assembly and Conference Buildings. In the cente: 
of the square is a circular fountain donated by the school children o! 
the United States, Alaska, Puerto Rico, Virgin Islands, and Hawaii, 
The fountain’s basin is decorated with black pebbles collected by the 
people of Rhodes and presented by the Greek Government. Facing 
the concave west wall of the General Assembly fly the 60 flags of the 
member nations. 


1, THE GENERAL ASSEMBLY BUILDING 


Plenary meetings of the Assembly are held in the main hall of the 
General Assembly Building. Visitors use the north entrance, coming 
through nickel-bronze doors donated by Canada into a public lobby 
with high, overhanging balconies. On this entrance floor are located 
the Prayer or Meditation Room, an information booth and a ticket 
counter. 

A ramp from the public lobby and an escalator from the delegates’ 
entrance at the southwest corner of the building lead to the Assembly 
Hall on the floor above. The hall is 115 feet wide, 165 feet long and 
75 feet high. It has seats for 750 delegates, 270 official observers, 234 
members of the press, and 800 for the public. 

Long-fluted wooden battens running from the dome downward 
make the Assembly Hall almost acoustically perfect. Sixty large 
disks are placed on the wall behind the President’s rostrum. Eventu- 
ally they are to be emblazoned with the seals of the member nations. 
On each side wall at gallery levels are two tiers of glass-enclosed 
booths for the simultaneous interpreters and newsreel and television 
cameras. At the first gallery level is a cafeteria for the press. 
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On the floor below the street level are a large conference room used 
by the 4 Assembly committees, 4 smaller committee meeting rooms and 
7 radio studios. Also on this floor are the public area where sightsee- 
ing tours begin, the United Nations bookstore and gift shop, and a 
branch of the United Nations Post. Office. 

Many of the furnishings of the General Assembly Building have 
been donated by individual countries. 


2. THE CONFERENCE BUILDING 


The Conference Building is connected by corridors to both the As- 
cembly and the Secretariat ‘Buil lings. As its name implies, it is given 
over to conference facilities. These consist, on the 2 lower levels, of 3 
large conference rooms with galleries for the press and the public, 6 
smaller conference rooms, and facilities for typist, conference, and 
document services. At the basement level is located much mechanical 
equipment, including printing shops and the air-conditioning system. 
There is also a garage with space for 1,500 cars. 

On the two upper floors are the meeting chambers of the Economic 
ind Social Council, the Trusteeship Council, and the Security Council. 
[hey are similar in size, averaging 135 feet in length and 72 feet in 
width. Like the conference rooms and the Assembly Hall, each has 
vlass-enclosed tiers of booths for interpreters and newsreel and tele- 
vision cameras. A different Scandinavian country designed and 
furnished each council room—Sweden, the Economic and Social 
Council; Denmark, the Trusteeship Council; and Norway, the Secu- 
rity Council. 

Delegates’ lounges are located on the main level at each end of the 
Conference Building, with a sandwich bar in each. Writing rooms 
are also located on this floor. 

The top floor of the Conference Building has a delegates’ dining 
room and several private dining rooms cap: able of seating 400 pe ople, 
and a cafeteria for the Secretariat. During Assembly sessions the 
number of meals served in the delegates’ dining room averages between 
780 and 950 per day. This has not proved adequate and the Assembly 
has voted funds to expand these facilities. 


3. THE SECRETARIAT BUILDING 


The Secretariat Building occupies the least ground, measuring but 
73 feet in width and 287 feet in length, but it rises to a height of 505 
feet. Itis strictly functional in design and contains 1,660 offices. The 
executive offices are located at the top of the 39-floor building. The 
east and west facades of the building are surfaced with blue-green 
glassand aluminum. ‘The north and south walls are of gray Vermont 
marble. The building has 5,400 windows. With the more than 1,000 
windows in the other United Nations buildings, 14 window cleaners 
are kept continuously busy. 


4, THE UNITED NATIONS LIBRARY BUILDING 


The Library Building was originally constructed for the New York 
City Housing Authority. While still holding meetings at Lake Suc- 
cess and Flushing Meadows, this building was used by the United 

47854°—54 8 





2) EIGHTH SESSION OF THE GENERAL ASSEMBLY 


Nations as its Manhattan office. It houses the United Nations Libra», 
of about 160,000. volumes, 40,000 maps, 1,500 current periodicals g 
many other publications, 


5. COST AND FINANCING OF THE UNITED NATIONS HEADQUARTERS: 


The headquarters site was a gift of John D. Rockefeller, Jr. pp. 
cifically, Mr. Rockefeller offered $8,500,000 to buy the property. Hy}; 
offer was gratefully accepted. Additional ground was donated by 
New York City to round out the site. The city also did extensive wor; 
on the surrounding streets. 

Construction of the headquarters was financed through a $65 million 
interest-free loan from the United States, approved by the Congres 
in 1948. Terms call for repayment over a period from 1951 to 198 
in annual installments ranging from $1 million to $2,500,000—thre 
of which have already been paid. Construction costs totaled $66,433... 
825 as of August 15, 1952. The work is almost completed and adii. 
tional costs are estimated at under $1 million. Excluding the desis 
transferred from the buildings formerly used at Lake Success, the 
furniture and furnishings of the headquarters cost approximately 
$1,200,000. : 


E. Relationship to Other Organs of the United Nations 


The General Assembly serves as the focal point through which all 
member states may observe all United Nations activities. It is the 
only United Nations organ in which all member states participate 
and which itself maintains interlocking relationships with each of the 
other United Nations bodies, 


1. THE SECURITY COUNCIL 


The Security Council was created to maintain conditions of inter- 
national peace and security. It is empowered to function in the fields 
of pacific settlement of disputes and preventive and enforcement ac- 
tion, and has United Nations jurisdiction over regional arrangements, 
the strategic Trusteeship areas and certain organizational functions. 

The Security Council has 5 permanent members—China, France, 
the U. S. S. R., the United Kingdom, and the United States—and 6 
others elected for 2-year terms. Procedural matters are decided by 
an affirmative vote of any 7 members. Other matters are decided by 
an affirmative vote of seven members, including the 5 permanent 
members, except that a party to a dispute refrains from voting on the 
pacific settlement of the dispute. An exception is the requirement of a 
majority of six in electing judges of the International Court of Justice. 

The term “veto” is used to describe a negative vote cast by a perma- 
nent member on a nonprocedural matter. The 57 such votes cast by 
the Soviet representative have made it impossible for the Security 
Council to function as intended. This has led to the exercise by the 
General Assembly of emergency powers to make direct recommenda- 
tions to member states when the Security Council is blocked by the 
Soviet Union from taking preventive or enforcement action when tie 
peace is threatened or aggression has taken place. 

Although the Assembly, under Charter provisions, may make rec- 
ommendations to the Security Council on questions relating to peace 
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nd se urity, it may not do so on situations with regard to which the 

(Council is already exercising its functions. This requirement is one 

of ‘hin reasons for submission by the Council to the Assembly of annual 
and special reports on its work, 

The General Assembly and the Security Council vote independently 
but act together in the election of judges of the International Court of 
Justice. They act together, or in complementary fashion, in determin- 
‘ng conditions under which nonmember states may become parties to 
the Statute of the Court, in choosing the Secretary General, and in 
admitting, suspending or expelling a member. ‘They may even work 
together in amending the Charter, for any amendment or alteration 
comes into force when adopted by a two-thirds vote of the Assembly, 
or of the General Conference provided in Article 109 of the Charter 
and ratified by two-thirds of the members of the United Nations, 
including the permanent members of the Security Council. 


2. THE ECONOMIC AND SOCIAL COUNCIL 


The Economic and Social Council is the principal means of liaison 
between the General Assembly and the specialized agencies in matters 
relating to international economic, social, cultural, educational, health, 
and related questions. The Council makes studies and reports on 
these subjects to the Assembly, and also makes recommendations on 
the subject of human rights and fundamental freedoms. With the 
approval of the Assembly, the Council may perform services at the 
request of member states, and also at the request of specialized agencies. 
‘The Assembly has authorized the Council to request advisory opinions 

f the International Court of Justice on legal questions coming within 
its scope of activities, 


3. THE TRUSTEESHIP COUNCIL 


vr 


(he 12-member Trusteeship Council is equally divided between 
states which administer trust territories and those which do not. Four 

of the nonadministering members of this Council are elected for three- 
year terms by the General Assembly. The other two nonadminister- 
ing members (China and the U.S. 8. R.) have permanent seats on the 
Trusteeship Council by virtue of their status as permanent members 
of the Security Council. As the Administering Authority for part of 
Somaliland, Italy (who is not a member of the United Nations) takes 
a limited part in the Council's deliberations, but without the right to 
vote. 

a nder the authority of the General Assembly the Trus teeship C oun- 
cil supervises the administration of the trust territories. The Coun- 
cil also functions for the Security Council with respect to strategic 
areas Which may include all or part of a trust territory. It considers 
reports from the administering authorities, examines and consults with 
them on petitions received, and arranges for periodic visits to the 
territories. 

The Council has formulated a questionnaire on the basis of which 
the administering authorities report on political, economic, social, and 
educational advancement of the inhabitants of the territories. ‘The 
Assembly has also authorized the Council to seek advisory opinions 
from the Internationa! Court of Justice. 
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4. THE INTERNATIONAL COURT OF JUSTICE 


The International Court of Justice, also known as the “Woy 


Court,” is the principal judicial organ of the United Nations. It hy: 


15 members, elected for 9-year terms, who are eligible for reelectio; 
The Court functions in accordance with its Statute, which is bas, 
upon the Statute of the Permanent Court of International Justice q 
forms an integral part of the Charter of the United Nations. 4 
members of the United Nations undertake (in Article 94 of the Ch 
ter) to comply with decisions of the Court in cases to which th: 

pi irties. 

As previously mentioned (p. 21), the General Assembly partici 
in the election of judges of the Court, and also in the determination 
conditions under which states which are not United Nations membe 
may become parties to the Statute of the Court. During the e 


session of the General Assembly action was taken to pave the way fo; 


AVL 


Japan and San Marino to become parties to the Statute. The As. 
sembly also asked an advisory opinion (see pp. 101-102, 217-218, 34; 


of the Court with respect to the authority of the Assembly to reject 


decisions of the United Nations Administrative Tribunal. 


5. THE SPECIALIZED AGENCIES 


Ten intergovernmental organizations, through agreements negoti- 
ated by the Economic and Social Council with the approval of the 


General Assembly, have been brought into relationship with the 
United Nations as “specialized agencies.” Through consultation and 
the making of recommendations, the Economic and Social Council 


serves in a coordinating capacity for their activities. 
The specialized agencies are: 


The International Labor Organization: Both labor and management repre- 


sented on its Council. Serves as a center for labor statistics and infor 


tion, and has prepared nearly a hundred conventions on working conditions 3 


which are binding on the nations accepting them. 


The Food_and Agriculture Organization: Established to raise world nutri- 
tional levels, increase food production, and improve agricultural methods 


and conditions. 
The United Nations Educational, Scientific and Cultural Organization 


Fosters international collaboration in the fields of education, science, and 


culture. 


The International Civil Aviation Organization: Promotes efforts to increase 


safety in civil aviation. 


The World Health Organization: Engages in activities to promote world 


health. 


The International Bank for Reconstruction and Development: Lends funds 


to governments for economic development purposes. 


The International Monetary Fund; Provides assistance to stabilize 


currencies. 


The Universal Postal Union: Facilitates mail and parcel post communica- 


tions between nations. 


The International Telecommunication Union: Promotes improvement of in- 
ternational facilities for radio, telegraph and telephone communications. 
The World Meteorological Organization: Promotes standardization of basic 


data weather reporting procedures. 


6. OTHER AGENCIES 


The General Assembly keeps in close touch and maintains a strong 
interest in the work of a number of functional commissions. Some 


ites 
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of them operate under the general direction of the Economic and 
Social Council, such as the Human Rights Commission, the Commis- 
sion on the Status of Women, the Commission on Narcotic Drugs, the 
Statistical Commission and the Population Commission, all of whose 
titles are indicative of the nature of their work. 
lhe work of the United Nations Children’s Fund, the long-range 
iecessor to the United Nations International C hildren’s E mergency 
Fund, is reviewed by the Economic and Social Council, which in turn 
makes recommendations to the General Assembly. Its name was 
shorte rened in the eighth session, but the emergency nature of its earlier 
fi nections had already been shifted to long-term programs in health 
ia: n itr for children and expectant mothers, particularly in the 
underdeveloped area 
Refugee relief, nasietelbib to Korea, and technical assistance are 
matters which the General Assembly follows closely through the work 
of the High Commissioner for Refugees , the United Nations Relief 
and Works Agency for Palestine Refugees in the Near East, the United 
Nations Korean Reconstruction Agency, and the Technical Assistance 


Board. 


7. NONGOVERNMENTAL ORGANIZATIONS 


‘The General Assembly, as well as most organs of the United Na- 
s, benefits from a Charter provision under which the Economic 
and Social Council may consult with nongovernmental organizations 
concerned with matters within its competence. Article 71 provides— 
“Such arrangements may be made (for consultation) with international organi- 
zations and, where appropriate, with national organi izations after consultation 
with the Member of the United Nations concerned.” 

Based on this Charter provision, assistance is being extended to the 
United Nations through the Economic and Socia! Council by 116 non- 
governmental organizations which present advice of organized groups 
having special competence on particular subjects, and disseminate 
information concerning United Nations activities. They also seek 
to influence the work of the United Nations in their respective fields 
of interest. Such assistance is welcomed by the United Nations and 
arrangements have been made to facilitate this exchange of informa- 
tion and ideas. 

There is also an arrangement through the Department of Public 
Information for other nongovernmental groups to follow the work of 
the United Nations. At the present time, some 439 international and 
over 4,000 national nongovernmental organizations participate in this 
joint effort to promote better understanding of the aims and achieve- 
ments of the United Nations. ‘These or ganizations include practically 
all of the veterans’ organizations, labor organizations, businessmen’s 
associations, cooperative societies, farmers | organizations, as well as 
the leading social welfare associations, newspaper publishers and 
editors, engineers, lawyers, tax experts, ‘architects, and women’s and 
youth’s associations. They also include in their ‘membership much 
of the Protestant, Catholic, Jewish and Greek Orthodox religious 
groups, 





VI. UNITED STATES PARTICIPATION IN THE UNITED 
NATIONS 


A. The United Siates Delegation and the Permanent United 
States Mission 


Fifty-six member states, including the United States, have perma. 
nent missions to the United Nations in New York City, maintaining 
close contact between, as well as during, sessions of the Genera] 
Assembly, 

1. ORGANIZATION 


Chief of the United States Mission is the Honorable Henry Cabot 
Lodge, Jr., who serves, with the rank of Ambassador, as the United 
States Representative at the headquarters of the United Nations. The 
Deputy Representative, Hon. James J. Wadsworth, also serves with 
the rank of Ambassador. By statute, they are also the United States 
Representative and Deputy Representative in the Security Council, 
The United States Mission also includes the United States Representa- 
tives in the Economic and Social Council and the Trusteeship Council, 
and a Secretariat under the direction of a Secretary General. 

As Chief of the United States Mission, Ambassador Lodge co. 
ordinates the activities of the Mission in carrying out the instructions 
of the President transmitted by the Secretary of State or by other 
means as directed by the President. He and the Deputy Representa- 
tive also have other responsibilities in representing the United States 
in a number of subsidiary bodies of the United Nations, such as the 
Disarmament Commission, Peace Observation Commission and the 
Palestine Conciliation Commission. 

During sessions of the General Assembly, the United States Repre- 
sentative also serves as chairman of the United States delegation to 
the General Assembly. The United Nations Charter limits each 
member nation to five representatives in the General Assembly, 
Regardless of the number of delegates it sends, each country has but 
one vote in the Assembly or its many committees. However, there 
are so many activities going on at the same time in the various com- 
mittees, as well as in the plenary meetings of the Assembly itself, that 
most countries, like the United States, send the full complement of 
5 delegates and, in addition, send 5 alternates. The Secretary of 
State, when present, serves as the chairman, The delegates to the 
eighth session of the General Assembly were: 

Delegates 
Hon. Jobn Foster Dulles 
Hon. Henry Cabot Lodge, Jr. 
Hon. James F. Byrnes 
Hon, Frances P. Bolton 
Hon. James P. Richards. 
Aliernate delegates 
Mr. Archibald J. Carey, Jr. 
Mr. James D. Zellerbach 
Mr. Henry Ford, II 
Dr. Charles W. Mayo 

Mrs. Oswald B. Lord 
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9 ASSIGNMENTS TO MAIN COMMITTEES OF THE GENERAL ASSEMBLY 


Delegates and alternates were given assignments for regular service 
on the six main committees as well as on the Ad Hoe Political Com- 
mittee of the General Assembly. ‘To equalize the workload as well as 
to take advantage of special background qualifications as far as pos- 
<ible special subjects were also assigned to the delegates and alternates 
which required their temporary service on committees in addition to 
hose on Which they were regularly assigned. This practice has been 

ed with effective results since the beginning of the United Nations. 
The following are the complete assignments, temporary and regular, 
of the delegates and alternates: 

Committee I—Political and Sccurity Matters 
Hon. Henry Cabot Lodge, Jr. 
Hon. James F. Byrnes 
Mr. Archibald J. Carey, Jr. 
Dr. Charles W. Mayo 
Hon. James J. Wadsworth 
id Hoe Political Committee 
Hon, James F’. Byrnes 
Hon. Frances P. Bolton 
Hon. James P. Richards 
Committee II—Economic and Financial Matters 
Mr. James D. Zellerbach 
Mr. Henry Ford, II 
Committee I1I—Social, Humanitarian, and Cultural Matters 
Hon. James F. Byrnes 
Dr. Charles W. Mayo 
Mrs. Oswald B. Lord 
Committee IV—Trusteeship (including Non-Self-Governing Territories) 
Matters 
Hon. Frances P. Bolton 
Committee V—Administrative and Budgetary Matters 
Hon. James P. Richards 
Committee VI—Legal Matters 
Hon. James F. Byrnes 
Mr. Archibald J. Carey, Jr. 


3. DELEGATION AND MISSION STAFF 


United States delegations to the General Assembly are served by the 
staff of the Permanent Mission, supplemented by personnel detailed 
from the Department of State, and by clerical personnel employed 
on a temporary basis and limited to the duration of the session. 

During the eighth session, the Permanent Mission staff of 103 was 
increased by the hiring of 24 temporary stenographers, typists, clerks, 
and messengers, and was supplemented by assigning 23 officers and 14 
secretaries from the Department of State, 1 adviser from the United 
States Information Agency, 1 adviser from the Operations Coordi- 
nating Board, and 1 Congressional staff adviser from the Committee 
on Foreign Affairs, House of Representatives. 

Some of the principal officers of the delegation are of the Perma- 
nent Mission staff. As their regular assignments indicate the type of 
service they are qualified to render, a complete listing is given below 
of the advisers, executive officers, information officers, and adminis- 
trative officers of the delegation : 


Special Adviser 
Robert Murphy, Assistant Secretary of State for United Nations Affairs 
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Senior Advisers 
James J. Wadsworth,’ Deputy Representative to the United Nations 
Mason Sears,’ United States Representative to the Trusteeship Counc) 
of the United Nations 
John C. Ross,’ United States Deputy Representative to the Security 
Council ; 
David Wainhouse, Director, Office of United Nations Political anq 
Security Affairs, Department of State 
Principal Executive Officer 
Paul B. Taylor, Officer in Charge, General Assembly Affairs, Offiro 
of United Nations Political and Security Affairs, Department of 
State 
Betty C. Gough, Assistant to Officer in Charge, General Assembly Af. 
fairs, Office of the United Nations Political and Security Affairs 
Department of State 
Commitice Executive Officers and Advisers 
Committee I 
David Wainhouse, Director, Office of United Nations Political ang 
Security Affairs, Department of State 
Bernard G. Bechhoefer, Officer in Charge, International Security 
Affairs, Office of United Nations Political and Security Affairs, 
Department of State 
Ad Hoc Political Committee 
Eric Stein, Acting Officer in Charge, Pacific Settlement Affairs, 
Office of United Nations Political and Security Affairs, Depart. 
ment of State 
James W. Barco,’ Adviser on Political and Security Affairs, United 
States Mission to the United Nations 
Committee II 
William J. Stibravy, Special Assistant, Office of Financial and 
Development Policy, Department of State 
Forrest D. Murden,’ Adviser on Economic and Social Council Affairs, 
United States Mission to the United Nations 
Committee III 
James F. Green, Deputy Director, Office of United Nations Economic 
and Social Affairs, Department of State 
Richard F.. Pedersen, Foreign Affairs Officer, Office of United Nations 
Economic and Social Affairs, Department of State 
Committee IV 
D. Vernon McKay, Acting Officer in Charge, Trusteeship Affairs, 
Office of Dependent Area Affairs, Department of State 
Robert R. Robbins, Acting Deputy Director, Office of Dependent 
Area Affairs, Department of State 
Claude G. Ross, Foreign Service Officer, Office of Dependent Area 
Affairs, Department of State 
Committee V 
William O. Hall,? Adviser, International Organizations, Administra- 
tive and Budgetary Matters, United States Mission to the United 
Nations 
Miss Carol Laise, International Administration Officer, Office of In- 
ternational Administration, Department ef State 
Committee VI 
John Maktos, Assistant Legal Adviser for Near Eastern, South 
Asian and African Affairs, Department of State 
Bernard Fensterwald, Jr., Assistant to the Legal Adviser for 
United Nations Affairs, Department of State 
Warren B. Hewitt, Office of Legal Adviser, Department of State 
Adviser on Legal and Political Affairs 
Leonard ©, Meeker, Assistant Legal Adviser for United Nations 
Affairs, Department of State 
Area Advisers 


Far East 


David McK. Key, former United States Ambassador to Burma 
American Republics 
Paul Daniels, former United States Ambassador to Ecuador. 


_——— 


4 Member of United States Permanent Mission. 
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Milton K. Wells,’ Adviser, Political and Security Matters, United 
States Mission to the United Nations 
Europe 
Ward P. Allen, United Nations Adviser, Bureau of European Affairs, 
Department of State 
Thomas J. Cory,’ Foreign Service Officer, Adviser, Political and 
Security Affairs, United States Mission to the United Nations 
Near East and Africa 
Joseph C. Satterthwaite, United States Minister te Morocco 
John Dorman, United States Consul, Rabat, Morocco 
neral Advisers 
Mrs. Carmel C. Marr,’ Adviser, Political and Security Affairs, United 
States Mission to the United Nations 
D. Chadwick Braggiotti,’ Adviser, Political and Security Affairs, United 
States Mission to the United Nations 
Charles D. Cook,’ Adviser, Political and Security Affairs, United States 
Mission to the United Nations 
ngressional Staff Adviser 
Boyd Crawford, Staff Administrator, Committee on Foreign Affairs, 
House of Representatives 
formation Officers 
Charles E. Allen? Director, Office of Publie Affairs, United States 
Mission to the United Nations 
Frederick T. Rope,’ Public Affairs Officer, United States Mission to the 
United Nations 
Mrs. Jeanne Singer,’ Public Affairs Officer, United States Mission to the 
United Nations 
Miss Mary Politzer,? Assistant Public Affairs Officer, United States Mis- 
sion to the United Nations 
Mrs. Rilla Schroeder, Public Affairs Officer, Division of Publications, 
Department of State 
Clarence Hendershot, Adviser on United Nations Affairs, United States 
Information Agency 
Wallace Irwin, Coordination Officer, Operations Coordinating Board 
idministrative Officers 
Richard S. Winslow,’ Secretary General, United States Mission to the 
United Nations 
Benjamin H. Brown; Deputy Secretary General, United States Mission 
to the United Nations 
Albert F. Bender, Jr.,’ Chief, Legal Relations and Protocol Staff, United 
States Mission to the United Nations 
Joseph Tambone,’ Protocol Officer, United States Mission to the United 
Nations 
Vilitary Advisers 
Vice Adm, A. D. Struble,? USN, Chairman and Navy Representative on 
the United Nations Military Staff Committee 
Lt. Gen, L. W. Johnson,’ USAF, Air Force Representative on the United 
Nations Military Staff Committee 
Lt. Gen. W. A. Burress,* USA, Army Representative on the United 
Nations Military Staff Committee 


This merging of the staff from the Department of State and the 
Mission has the multiple advantage of providing the delegation with 
the highly specialized area and subject information available through 
departmental experts as well as the accumulated factual and pro- 
cedural knowledge acquired through experience by those assigned to 
the Permanent Mission. 

The functions of the staff, when serving United States delegations 
to the United Nations, are spelled out in some detail in the report 
(H. Rept. 1453, 82d Cong., 2d sess.) on the sixth session of the General 
Assembly, submitted by the Honorable Mike Mansfield and the Hon- 
crable John M. Vorys, members of the Committee on Foreign Affairs, 


1 Member of United States Permanent Mission. 
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who served as United States delegates to the sixth session of the 
Assembly. 

To a considerable extent, staff activities continue throughout th, 
year, both during and between sessions of the General Assembly, 
This is easily understood because the Permanent United States Mis. 
sion to the United Nations is a continuous focal point of daily contact 
with the United States Secretariat and the representatives and staffs 
of the other 59 member nations on substantive and procedural , 
well as administrative matters. In a single year, the separate sessions 
of the various councils, commissions, and committees of the Unit 
Nations held in New York may run as high as 2,000. 

The United States Mission represents the United States in thes 
meetings, presenting the United States position on various questions 
negotiating and consulting both formally and informally with officers 
of the other delegations in the same manner in which the advisers 
and other staff officers function for delegations during regular ses. 
sions of the Assembly. Reports are made on high level policy matters; 
means are devised of presenting United States positions on matters 
before the United Nations; and advisory work is done in connection 
with the drafting, reformulation, and redrafting of United States 
positions. 

Routine tasks for the Mission and its staff include public affairs 
activities on all phases of United States participation in the United 
Nations with the accredited press correspondents, the representatives 
of nongovernmental organizations, and the representatives of broad- 
casting and other public information media. It also handles the 

vublic correspondence on activities of the United States in the United 
Nations. 

The Secretariat of the Permanent Mission receives, distributes, and 
coordinates the telegrams and other documents pertaining to instruc- 
tions and positions on United States policy. It services the State 
Department and, through the State Department, many other United 
States agencies with extensive reporting and documentation cover- 
ing meetings of the various organs of the United Nations. 

Office facilities are also provided by the Mission secret: pe to- 
ether with secretarial, messenger, telephone, reproduction, comm 
cation, reference and. research documentation, fiscal and sup — j 
services, 

The United States has certain “host country” liaison responsibilities 
to the United Nations which are discharged by the Mission secretariat 
These include such matters as assistance on visa problems, issuance 
of monthly diplomatic lists for Federal, State, and local authorities, 
and assistance in customs and immigration clearances. 


4, CONFERENCE MEETINGS 


The United States delegation held its first formal conference meet- 
ing on September 14, the day before the eighth session of the General 
Assembly convened. The delegation met in the main conference room 
at the headquarters of the United States Permanent Mission to th 
United Nations, on the 23d floor at 2 Park Avenue, about a dozen block: ks 
from the United Nations headquarters. 

This first meeting was followed by 27 others held from time to time 
as work progressed in the General Assembly and its committees, The 
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early mornings were left free for handling correspondence, reading 
oficial documents and telegrams, and informal conferences with area 
advisers. The delegation meetings usually began at 9:30 and ended 
in time for attendance at the 10:30 sessions of the Assembly or its 
committees. 

The delegation meetings bore a strong resemblance to the executive 
session meetings of a congressional committee. The delegates and 
alternates sat at the head of the table. Ranged around the rest of the 
table, and seated around the room, were the executive officers and 
advisers, who functioned much like official witnesses in giving detailed 
facts to a House or Senate committee in executive session. 

Every question scheduled for consideration by the General Assembly 
was the subject of an official “position paper” prepared by the Depart- 
ment of State. Many of these had been made available earlier to the 
delegates in conferences held at the State Department in Washington. 
As each matter came up in turn for discussion and consideration by the 
delegation, detailed information was supplied by the executive officers 
and area advisers concerned. Although the delegation was subject to 
instructions, Secretary of State Dulles made it clear from the begin- 
ning that, as in the past, the delegation was to operate as a deliberative 
body. The delegation frequently asked for policy directives from the 
State Department. Members occasionally a with previously 
taken official positions, asked for and received reconsideration. Deci- 
sions were ordinarily taken without dissent. 

The formal delegation meetings were a small part of the total 
number of working meetings in which the delegates and alternates 
participated. It soon became apparent that work of the delegation 
was a continuous matter, starting early in the day and running until 
late in the evening. Many useful and productive conferences with 
delegates from other countries took place at small informal breakfasts, 
luncheons and dinners, as well as in the corridors and rooms of the 
Assembly Hall and Conference Building. 


5. FACILITIES AND BUDGET 


United States delegations to particular United Nations bodies share 
office space with the Permanent United States Mission to the United 
Nations, whose headquarters are located in an office building at 2 Park 
Avenue, New York City. The Mission occupies two whole floors, the 
19th and the 23rd, and some small space on the 21st floor for the Com- 
munications Center, telephone equipment, and switchboard. This 
combined space amounts to 38,500 square feet. In addition, the United 
States component of the United Nations Military Staff Committee, 
which is under the administrative control of the Joint Chiefs of Staff, 
occupies approximately 5,000 square feet on the 21st floor, in space 
formerly occupied by the Mission. 

A reorganization of physical arrangements, in line with staff reduc- 
tions, resulted in surrendering a large conference room on the 12th 
floor (1,584 square feet) and the space on the 21st floor now used by 
the Military Staff Committee, which in turn had surrendered approxi- 
mately 12,000 square feet on the 18th floor. The total annual saving 
in governmental rentals and utilities will be in excess of $40,000. 
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About one-half of the space occupied by the Mission is divided jpj, 
43 offices and 2 conference rooms. The balance is used for cleric) 


and servicing operations, storage of files and equipment, and a consid. Jol 
erable amount of corridor space. Twenty-seven of the 43 offices an Natio 
occupied by the Mission’s permanent staff and the balance are utilized HR ope"® 
by the representatives, advisers, and staff members from the Depart. J 1! 
ment of State and elsewhere, who serve on the various United State: form 
delegations, and by other officers who from time to time for brie; barto 
periods assist the United States Permanent Representative on matte; I 
arising in the Security Council or in connection with other matters parti 


of United States participation in the United Nations. During a calep. by a 
dar year, approximately 30 different United Nations councils, com. & °°" 
missions, or other bodies meet in New York City for sessions ranging New 
from a few days to over 3 months’ duration, depending on the natur J 
and extent of agenda matters. In each of these sessions, the Unite 
States representation ranges from as low as two officers in a small 
U. N. body, such as the Statistical Commission, to as much as 6 bot 
officers in the General Assembly, and is referred to as “the United : 
States delegation”. Approximately 300 to 400 representatives, ad. = 
visers, and staff assistants from the State Department, from other 
Government agencies, and from outside the Government serve eac) [ 
year on these delegations and require extensive hotel and transport gat 
accommodations, which are arranged by the Secretariat. wert 
As the Government pays the low rental at 2 Park Avenue of $3 per J "> 
square foot, it has been found more economical to hold space for the ae 


f 


temporary delegations at the Mission headquarters even when not UV 
fully utilized at all times, than to hire temporary office space in hotels aM 


for delegations which could not otherwise be accommodated at the 
Mission. , 


Rooms for the delegates and staff members detailed from the State sucl 
Department are provided under contract arrangements with the Van- ; 
derbilt Hotel, conveniently located across the street from the Mission JB 


headquarters. This close proximity was a great convenience which a 
did much to increase efficiency. ~ 





















Substantial economies have been effected in the budget of the Per- we 
manent Mission in addition to those made possible through reduction J“: 
in floor space. In September 1950, the Mission staff totaled 190. the 
Management economies and organizational adjustments reduced the a 
190 persons to 177 by the end of fiscal year 1951. Progressive budget des 
cuts in fiscal years 1952, 1953, and 1954 compelled large further reduc. FB a 
tions in force and cancellation of positions becoming vacant, leaving " 
a total of 103 in October 1953. For the fiscal year 1955, a total of 11) & jp 
positions is being requested, or a net of 108 man-years after lapse. r 

The total Mission budget request for the fiscal year 1955 is $820,000, ra 
a slight increase over the previous year. A 5-year comparison of the ens 
1955 budget request with previous funds and personnel is as follows: th 

imu A 

Fiscal year Amount naan filled 

ae col 

SITTIN 10.4.0 neteatinstedinentinemnian athbieairnedindamehiunnmaeinienaipstiments $820, 000 118 m: 
1954 allotment.................. 800, 000 132 . 
1068 obligations.............-c-cecns 956, 621 185 off 
1952 expenditrres................... 992, 303 17 se} 
RIDE CGR RING ks cinicivcieg ns cccdnnndckcbectiineechmitnnktnpinpbaicings 1, 080, 159 14 or 
—ineeavenaiiatl on 
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B. Congressional Participation 


Joint executive-legislative participation in the work of the United 

Nations antedates the San Francisco Conference of 1945. Such co- 
S operation actually began when the chairmen and ranking minority 
' embers of the Senate and House Foreign Affairs Committees helped 

formulate a basic working draft of the Charter proposals at Dum- 

barton Oaks the year before. 

~The same members of the Senate and House of Representatives 
S participated as delegates at the San Francisco Conference and, joined 

hy an additional House Member (at the New York meetings), sub- 

‘quently served on the United States delegation at the London and 

York meetings of the first session of the General Assembly, 

ich were held in 1946. 

[his cooperative participation in the creation of the United Na- 
tions had not been accidental. As World War II drew to a close, 
both executive and congressional leaders recognized compelling rea- 
cons for closer liaison between their two branches, particularly in 

eking a means to keep united for peace those nations which had 

ned in defense of the free world. 

lhe question of congressional representation on United States dele- 
vations to the United Nations raised some technieal problems, which 
were recognized and taken into account by the Congress when it 
passed the United Nations Participation Act of 1945 (Public Law 
64, 79th Cong.). 

Originally, some concern had been expressed that as a delegate, 
a Member of Congress, while serving in that capacity, might be placed 
i an equivoeal position by having to take instructions from the Pres- 
ident. Some doubt also was voiced about the propriety of accepting 
such a designation while still serving as a Member of Congress. 

(he language of the United Nations Participation Act, as enacted, 
sets forth the clear recognition by the Congress of the constitutional 
necessity for United States delegations to the United Nations taking 
their instructions from the President. This is set forth in the 
following terms: 

“Sec. 8. The representatives * * * when representing the United States in 

respective organs and agencies of the United Nations, shall, at all times, 

1 accordance with the instructions of the President transmitted by the 
Secretary of State unless other means of transmission is directed by the Presi- 
dent, and such representatives shall, in accordance with such instructions, cast 
any and all votes under the Charter of the United Nations.” 

That it was intended for members of the Senate and House of 
Representatives to participate as delegates was made clear by the care 
taken by the Congress to meet the technical objections whieh had been 
raised during the debates in the Foreign Affairs Committee while 
considering the Participation Act. Section 2 (c) of the Act, in au- 
thorizing the President, by and with the advice and consent of the 
Senate, to designate representatives to attend sessions of the General 
Assembly provides: 

“* * * Such representatives and alternates shall each be entitled to receive 
compensation at the rate of $12,000 per annum for such period as the President 
may specify, except that no member of the Senate or House of Representatives or 
officer of the United States who is designated under this subsection as a repre- 
sentative of the United States or as an alternate to attend any specified session 
or specified sessions of the General Assembly shall be entitled to receive such 
compensation,” 
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In spite of this promising beginning, with its self-evident benefits to ‘ 
both the executive and legislative branches, after 1946 there was a 32. Pies? 
year hiatus in congressional representation on United States delega. | 
tions to the United Nations General Assembly. It was not until 1959 
that the practice was reestablished. In that year the present syste, 
was inaugurated of appointing 2 Senators (not up for reelection) in 
election years and 2 Representatives in off-election years, 1 from each 
major political party. 


. = A 
Congressional representation on United States delegations? to the 
United Nations General Assembly up to the present time has been as 
follows 
San Francisco Conference—1945 \ 
Delegates: 
Hon. Tom Connally, Chairman, Senate Committee on Foreign Re. 
lations. 
“ Hon. Arthur H. Vandenberg, ranking minority member, Senate serve 


Committee on Foreign Relations. 
Hon. Sol Bloom, Chairman, House Committee on Foreign Affairs, 
Hon. Charles A. Eaton, ranking minority member, House Committee 
on Foreign Affairs. 
United Nations General Assembly rt 
First session, first part, London, January 10-February 14, 1946 ) 
Representatives : aera 
Hon. Tom Connally 
Hon. Arthur H. Vandenberg 
Alternate Representatives: ( 
Hon. Sol Bloom the 
Hon, Charles A. Eaton rine 
First session, second part, New York, October 23-December 15, 1946 ee 
Representatives : E 
Hon. Tom Connally ee 
Hon. Arthur H. Vandenberg max 
Hon. Sol Bloom dele 
Alternate Representatives : 0 
Hon, Charles A. Eaton 
Hon. Helen Gahagan Douglas, majority member of House Com- 


mittee on Foreign Affairs wor 
Fifth session, New York, September 19, 1950-—November 5, 1951 fore 
Representatives : 
Hon. John J. Sparkman, majority member, Senate Committee 


on Foreign Relations 
Hon. Henry Cabot Lodge, Jr., minority member, Senate Com- 
mittee on Foreign Relations 
Sirth session, Paris, November 6, 1951-February 5, 1952 
Representatives : 
Hon. Michael J. Mansfield, majority member, House Com- 
mittee on Foreign Affairs 
Hon. John M. Vorys, minority member, House Committee on 
Foreign Affairs 
Seventh session, New York, October 14, 1952-August 28, 1953 
Representatives : 
Hon. Theodore Francis Green, majority member, Senate Com- 
mittee on Foreign Relations. 
Hon. Alexander Wiley, ranking minority member, Senate Com- 
mittee on Foreign Relations. 
Eighth session, New York, September 15—December 8, 1953 
Representatives: 
Hon. Frances P. Bolton, Chairman, House Foreign Affairs Sub- 
committee on Africa and Near East. 
Hon. James P. Richards, ranking minority member (and for- 
mer Chairman), House Committee on Foreign Affairs. 


———$ $e 


®See appendix, p. 373, for complete list of United States delegations to the General 
Assembly. 
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Appreciation has grown that such joint participation has paid divi- 
; in increased understanding and better working relationships be- 
| the executive and the legislative branches, making a substantial 
ribution to greater efficiency in the promotion of our foreign 
vy objectives. United States efforts to achieve world peace are 

vd lirected within the framework of the United Nations Charter. 
s true not only of U. S. participation in the Organization of 
can States and the North Atlantic Treaty Organization but 
f the mutual security programs. So many of these efforts re- 
legislative implementation that congressional participation be- 
“must” if there is to be real teamwork. 
ile it is true that United States delegations are “instructed” 
egations in the sense described in the statute, this fact apparently 
ver posed any real problems to Members of Congress who have 
{on them. ‘The Presidential prerogatives under the Constitu- 
ire clearly understood and followed, but as far as can be deter- 
| from the record, delegates have always been free to secure 
t consideration of their personal views before final decisions are 
ed on policy matters. 
ring the eighth session of the General Assembly there was an 
asional instance where one or both of us found ourselves question- 
¢ positions or decisions previously taken by the Executive. In every 
case our views received full consideration, both in the delegation and in 
the Department of State. Sometimes additional information con- 
vinced us of the wisdom of the decisions. Sometimes our suggestions 
led to changes in position. Never at any time were our views disre- 
garded. Manifest at all times was a sincere desire to utilize to the 
maximum the knowledge and abilities of each member of the 
delegation. 

Our experience has confirmed our previous opinions that continued 
congressional participation is effective and essential to efficient team- 
work between the executive and the legislative in the conduct of our 
foreign policy, 





VII. HIGHLIGHTS IN THE WORK OF THE EIGHTH 
SESSION OF THE GENERAL ASSEMBLY 


A. The Agenda 


The work of the General Assembly in its eighth session was sys. 
tematized through the adoption of an agenda listing 74 items to be 
considered. 

The President of the General Assembly, Madame Vijaya Lakshmi 
Pandit, placed before the Assembly, at its 435th Plenary Meeting 
( Thursday, September 17, 1953), the report of the General Commit: 
tee recommending adoption of an agenda containing 72 items, and 
their allocation to committees. The agenda was adopted after some 
debate (see pp. 118, 119). The total was raised to 76 items by the 
subsequent addition of 4 more in plenary meetings of the Assembly, 
The first was a Soviet-sponsored item entitled “Measures to Avert the 
Threat of a New World War and to Reduce Tension in Internation: _ 
Relations”, containing renewed Communist proposals which had bee: 
rejected so many times by the Assembly that it a come to be loaits n 
as “The Soviet Item”. The next item related to a resolution intro- 
duced in the Assembly by the United States delegate, jointly sponsored 
by Australia, France, Turkey, the United Kingdom and the United 
States, concerning Communist atrocities committed against United 
Nations prisoners of war in Korea. The third and fourth items 
related to the applications of Japan and San Marino to become 
parties to the Statute of the International Court of Justice. 

It is the practice of the General Assembly to refer nearly all of the 
items on its agenda, according to their subject matter, to the various 
main committees and the Ad Hoc Political Committee for detailed 
consideration. Thus, the great bulk of the work of the Assembly on 
its agenda is actually done i in these committees, which normally adopt 
resolutions and report them back to the Assembly. The Assembly 
considers these resolutions in plenary meetings and in the great ma- 
jority of instances approves them. The only - real difference betwee n 
the consideration of these matters in the committees and in the ple- 
nary Assembly is that, whereas all the committees act by a simple ma- 
jority, the General Assembly in a substantial number of cases acts 
by a 2/3ds majority. 

At the Eighth Session, 55 questions were allocated among the si 
main committees and the Ad Hoe Political Committee for det: niled 
consideration. Nineteen items were reported for action with the Gen- 
eral Assembly without prior reference to a committee. Lists of the 
agenda and the allocation of its items to committees are contained in 
the Appendix, pages 365-372. 


B. Matters Considered in the General Assembly Without Prior 
Consideration by a Committee 


At each regular session of the General Assembly, a number of or- 
ganizational items are considered and voted on by the Assembly with- 
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out reference to one of the main committees. Such items include the 
appointment of a committee to report on the credentials of the dele- 
gates, leading to their subsequent accreditation, and the reestablish- 
ment of an Ad Hoc Political Committee. In the eighth session the 
General Assembly also took direct action on the filling of vacancies 
in the following organs of the United Nations: 


The Security Council 

The Economic and Social Council 
The Trusteeship Council 

The International Law Commission 
The International Court of Justice 


1, CHINESE REPRESENTATION IN THE UNITED NATIONS 


On the opening day of the session, the Soviet delegate, Mr. 
Vyshinsky, presented a resolution to seat the Chinese Communists 
in the place of China in the United Nations. Secretary of State 
Dulles opposed the Soviet proposal, pointing out that the Chinese 
Communists were aggressors in Korea and still maintained armed 
forces in that country, with the aggression yet to be terminated and 
the peace secured, Mr. Dulles asserted that— 

“The Chinese Communists in this matter have not shown convincing evidence of 


a genuine intention to end aggression and to make peace. Moreover, their con- 
tinued actions elsewhere in Asia are far from reassuring.” 


So that the regular work of the Assembly might not be delayed, Mr. 
Dulles made a pr rocedural motion to eliminate the Soviet proposal, by 


noving that the Assembly— 


“postpone for the duration of its eighth session in the current year the consid- 
eration of all proposals to exclude the representatives of the National Government 
of the Republic of China and to seat representatives of the ‘Central People’s 
Government’ to represent the Republic of China.” 

Mr. Dulles’ proposal was overwhelmingly approved by a vote of 
44 in favor (U. S.), 10 against (Burma, Byelorussia, Czechoslovakia, 
et Indonesia, Norw: ay, Poland, Sweden, Ukraine, U.S. 8S. R.), 

ith 2 abstentions. 


2. UNITED NATIONS CHILDREN’S FUND 


In 1946, the General Assembly established the United Nations Inter- 
national Children’s Emergency Fund (UNICEF) to provide relief 
and assistance to children who were victims of the war, especially in 
Europe. In 1950, the Assembly reviewed the status of UNICEF i 
a long and acrimonious debate. The United States proposed a num- 
ber of amendments to an Economic and Social Council resoiution with 
a view to integrating the UNICEF staff more closely into the United 
Nations Secretariat, transferring the administrative expenses to the 
regular assessed budget of the United Nations, shifting the emphasis 
from a large emergency supply program to demonstration and tech- 
nical assistance programs, and providing for greater coordination be- 
tween UNICEF and the specialized agencies. These amendments 
were not accepted by the General Assembly, but they were given effect 
in large part by UNICEF in subsequent years. The Assembly agreed 
to continue UNICEF for another 3 years, with the United States 
abstaining. 

47854°—54—4 
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In 1953, both the Social Commission and the Economie and Sovja] 
Council again reviewed the status of UNICEF and recommended thai 
it be continued without any time limit being imposed. It was also 
recommended that the name be changed to United Nations Childi 
Fund, while retaining the symbol UNICEF; that the Economie ayq 
Social Council continue to review periodically the work of UNICEF: 
that it make recommendations to the General Assembly, as appro 
ate; that the Secretary General ensure effective coordination \ 
other related programs; and that UNICEF, the United Nations = 
retariat, and the specialized agencies strengthen their close working 
relations. 

At previous sessions, UNICEF had always been considered in ihe 
Third Committee. During the eighth session, however, in view of 
the fact that the recommendation to continue UNICEF had heey 
taken unanimously in both the Social Commission and in the Eco- 
nomic and Social Council, it was decided that the item be handled 
directly in plenary session of the General Assembly. 

The General Assembly debate on UNICEF took place on October 
5, World Children’s Day. Many delegations, including the United 
States, praised the work of UNICEF during the debate. Mrs. Lord, 
speaking for the United States, said: 


th 


“The fund [UNICEF], after dealing with * * * acute emergencies, is now 
dedicated to long-term work of overcoming chronic problems in the underdeye! 
oped areas, Wein the United States welcome the recognition UNICEF has given 
to the urgent need of underdeveloped countries. We know that an unhealthy 
child can become economic deadweight, imposing a burden on family and « 
munity. Many, many people go through unproductive adult lives owing to ills 
acquired in childhood—diseases that a little money and a little ‘know-how’ can 
wipe out. None of our hopes for our children or none of the high ideals for which 
we are struggling can be realized unless the citizens of tomorrow grow up strong 
in body and in spirit. Our efforts on behalf of the children of today will lielp 
ensure a solid basis for the fruition of the other great undertakings of the United 
Nations.” 

Upon conclusion of the debate, the Assembly unanimously adopted 
a resolution (see pp. 136, 288) embodying the recommendations of the 
Social Commission and the Economic and Social Council concerning 


UNICEP. 


3. COMMUNIST ATROCITIES AGAINST UNITED NATIONS PRISONERS 
OF WAR IN KOREA 


A resolution jointly sponsored by Australia, France, ‘Turkey, tli 
United Kingdom and the United States, condemning Communist 
atrocities committed against United Nations prisoners of war in 
Korea, was introduced in the General Assembly by United States Dele- 
gate Henry Cabot Lodge, Jr. 

Mr. Lodge told the General Commmittee that evidence of the atroc- 
ities began to appear in 1950 and that further atrocities were dis- 
covered after the first Chinese Communist offensive had been repelled 
in the spring of 1951. This evidence, he stated, continued to be col- 
lected all during the 3-year course of the hostilities. He explained 
oer are in official publication of the evidence until the present tiie 
was due: 


“first to our wish to include the additional and corroborating evidence which could 
only come from returning United Nations prisoners after their repatriation; 
secondly, to the thought that premature publication of these reports might 
Jeopardize repatriation of some of our forces in Communist hands; and lastly, 
because, after these individuals had been repatriated and had reported, t 
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was required for careful evaluation and review of their reports, and of all other 
dence obtained, by qualified authorities. 
“In view of this record, and in view of the concern of the United Nations for 
observance of international standards of civilized conduct, this question of atroci- 
ties against United Nations forces is properly and necessarily a matter of concern 
to the General Assembly. This would be so, even if the atrocities had been com- 
mitted exclusively against members of the armed forces of my country. It is 
true all the more since a large proportion of the victims belonged not only to the 
:rmmed forces and civilian population of the Republic of Korea, whose territory 
had been violated by the aggression, but also in many cases to military units of 
other member nations which were fighting loyally as components of the United 
Nations Unified Command.” 
The General Assembly heard speeches? by the delegates of the 
United Kingdom, Turkey, Canada, Australia, China, Netherlands, 
New Zealand, Belgium, France, Greece, Union of South Africa, Brazil, 
Uruguay, the Philippines, Peru, Argentina and Ecuador, as well as 
the U nited States, in support of the resolution. The delegates of 
Pakistan and Indonesia expressed a sense of outrage at the perpetra- 
tion of the atrocities, but felt that as a matter of principle the Com- 
munists should be heard from in their own defense before a final 
decision. The delegations of the Soviet Union, Poland, Czechoslo- 
vakia, Ukraine and Byelorussia bitterly opposed the resolution. 
Mr. Lodge submitted documented evidence of the Communist atroci- 
ties which was subsequently reproduced and distributed as a United 
Nations document. He listed the four types of atrocities committed, 
gi sa in each case the estimated number of victims: 
1. Killing of prisoners of war at or near the battlefield, 11,600. 
2. Killing of Korean civilians for political reasons, 17,000. 
3. Death marches behind the battle zone with prisoners dying 
from violent abuse, systematic neglect, and outright killing, 
1,940. 
4. Death of prisoners of war in camps for the same reasons, 7,300. 
The total number of victims, Mr. Lodge estimated, was about 38,000, 
of which 19,700 had been military victims, and of these , in turn, 9,000 
Republic of Korea citizens and the remaining 10,700 United Nations 
prisoners of war, most of them Americans. 
Mr. Lodge stressed that the evidence submitted was “only a very 
small part ‘of the whole body of evidence on these avin If all 
the case files on the many hundreds of atrocity incidents were piled 
up here, the pile would be at least 20 feet high.” He emphasized that 
while many of the files were still in Korea where further evidence was 
being obtained, all of them were available for inspection. 
Highlights i in the statement made by Mr. Lodge to the Assembly 
follow: 


evi 


On significance of the issue 

“We are faced with a whole series of acts, involving citizens of Belgium, 
Turkey, Korea, the United Kingdom and the United States, acts which affront 
these basic principles [of the United Nations Charter], which inspire horror 
and revulsion in any civilized mind, and which we must not suppress. * * * 

“These atrocities are for the most part deliberate. They reflect a conscious 
system which actively rejects, subverts and destroys decent standards of conduct 
and the whole structure of human values from which they derive—a system 
which denies that all men are created equal and are made in the image of God. 
It is a system which says, as Stalin said: ‘Terror is the supreme argument of 
any power.’” 


1 See summarized account on pp. 151-153, 177-187. 
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On the types of atrocities 
“The examples given in these selected documents [submitted by the United 
States delegation and distributed in the General Assembly], illustrate a hist 
of incidents which fall generally into four types: 
“First, the killing of prisoners of war at or near the scene of battle. 
“Second, the killing of Korean civilians for political reasons. 
“Third, long marches far behind the battle zone, in which prisoners of war 
died from violent abuse, systematic neglect, and outright killing. 
“Fourth, the death of prisoners of war from the same causes in temporary 
or permanent prison camps.” 


[Nore.—In separate discussion of four types of atrocity, highlighted he. 
low, full text cites documented examples of each type.] 


On “battle atrocities” 


“Many of them were committed by the North Korean Army, or, in some « 
the North Korean political security police, and the rest by Chinese Comn 
forces. * * ® 

“The total of probable victims in these battle atrocities has been reckoned hy 
the War Crimes Division at about 11,600. These victims were members of { 
United States forces, the Republic of Korea Army, and in a few cases « 
U. N. contingents. Although the different cases vary widely they are held to- 
gether by one consistent pattern: the killing of prisoners in a battle situation, 
usually just before retreating, in order to gain a military advantage. ‘he 
pattern is so widespread that it clearly suggests a high-level policy on the part 
of the enemy.” 


On atrocities against Korean civilians 


«“* * * the political nature of the crimes is obvious, * * * Most often the ; 
petrators were the North Korean Communist political police, sometimes with 
help from units of the North Korean Army. A map showing the location of these 
incidents would look much like a map of the battle line in September 1950 

“* * * Known incidents of this second type of atrocity account for a probable 
total of some 17,000 Korean civilians.” 


On atrocities in North Korean “death marches” 

“The incomplete records already compiled indicate that there was a total of 
about 81 separate death marches of United Nations prisoners behind the battle 
zone. All, or almost all, of them took place between November and March 
[1950-51]. 

“* * * our authorities have arrived at a preliminary estimate that 1,!)10 
prisoners died in these circumstances. Of these 1,367 were Americans, 312 
were from the Republie of Korea, and 231 were of unknown nationality, prob- 
ably including other national contingents. 

“* * * Out of the 81 separate marches reported the Chinese Communists were 
exclusively in charge of 50 and jointly responsible with the North Koreans for 
4 others.” 


On atrocities in the prison camps of North Korea 


“The preliminary and tentative estimate regarding fatalities in the prison 
camps comes to over 7,300. About 1,100 of the fatalities are of uncertain 1a- 
tionality, probably including some United Nations contingents other than U. Ss. 
or Korean. The remainder is about equally divided between Korean and United 
States forces, 

“* * * Tt is clear that both groups [North Korean and Chinese Communist 
camp custodians] were heavily involved. The North Koreans were in charge of 
a total of 53 of the camps where atrocities are reported. The Chinese Commu- 
nists had charge of 6 camps, and another 6 were under the supervision of both 
groups at one time or another. The Chinese Communists * * * had charge of 
* * * Camp 5 near Pyoktong, where it appears that a larger number of prisoners 
[reported 1,700] died than at any other camp.” 

On numbers of atrocity victims 

“* * * Adding together the tentatively estimated totals for each type, we arrive 
at a figure close to 88,000. Of these, some 19,700 were military victims—nearly 
9,000 of the Republic of Korea Army and about 10,700 from United Nations 
contingents, principally from those of the United States,” 
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On violation of the Geneva Conventions 

«“* * * all the acts reported here are in clear and flagrant violation of applicable 
Geneva Conventions, * * * 

“Yet the North Korean Foreign Minister, on July 13, 1950, sent this telegram to 
the Secretary General of the United Nations: ‘In reply to your telegram of July 
12, I have the honor to inform you that the Peoples Army of the Democratic 
Republie of Korea is strictly abiding by the principles of the Geneva Convention 
jin respect to prisoners of war.’ 

“We know now how much this promise was worth.” 


On evidence of a “conscious policy” behind atrocities 


“Many of our prisoners were subjected immediately after capture to the usual 
Communist jargon of violent hatred and abuse, and in not a few cases were exe- 
cuted in cold blood shortly afterward. These atrocious killings were closely con- 
nected with the incessant political probing and manipulation of the very same 
prisoners in prisoner-of-war camps. * * * 

“Nor can we ignore these facts, that the leading men of the North Korean 
regime and the North Korean Army were for the most part Soviet citizens; 
* * * that the Soviet officers were at the top of the command structure over the 
prison camps in North Korea. 

“* * * The so-called cultural officers attached to [Chinese Communist] units 
* * * were more political than military, in character. * * * In some reported 
eases of Chinese Communist battle atrocities, witneses say it was the so-called 
cultural officer of the unit involved who ordered the killing of prisoners which the 
regular military men apparently could not stomach. 

“* * * These terrible acts were taken by an authority having an unhappily close 
connection with the Soviet Union, and were and are in conformity with actions 
tragically typical of so many absolutist systems throughout history.” 

On the resolution co-sponsored by the United States 

“No human power can undo or retrieve the evils that have been done; and it 
would be impossible for the United Nations to recover and punish the perpetrators 
of these atrocities, all of whom would without doubt receive the protection of the 
Chinese and North Korean Communist authorities. 

“But the United Nations should speak clearly in defense of the civilized stand- 
ards of conduct which find expression in the Geneva Conventions and which are 
here involved. We may thus at least help to reverse a deterioration in human 
standards of conduct which, if not checked, will lead the world straight back to 
the jungle.” 


The Soviet bloc delegates, in characteristic vilification speeches, 
claimed that the charges were false and slanderous and represented an 
attempt by the United States to use the United Nations for propa- 
ganda purposes. They were overwhelmingly rebuked when the As- 
sembly adopted the resolution by a vote of 42 (United States) to 5, 
with 10 abstentions. The negative votes were cast by the five Soviet 
bloc delegations. Those abstaining were Pakistan, Saudi Arabia, 
Syria, Yemen, Yugoslavia, Afghanistan, Burma, Egypt, Indonesia, 


and Iraq. 


4, ADHERENCE TO THE STATUTE OF THE INTERNATIONAL COURT OF 
JUSTICE 


One of the last matters considered by the General Assembly without 
reference to one of the committees related to approval of applications 
by Japan and by San Marino to become parties to the Statute of the 
International Court of Justice. The Security Council having previ- 
ously adopted favorable recommendations on their applications, the 
Assembly approved resolutions determining and setting forth the con- 
ditions under which those countries may become parties to the Statute. 
These resolutions, the one for Japan sponsored by Lebanon, and the 
one for San Marino sponsored by Chile, were adopted by a vote of 51 
(United States) to none, with 5 abstentions. (See pp. 214, 290-291.) 
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C. Matters Reported From the Main Committees 
1. WORK OF THE FIRST COMMITTEE—POLITICAL AND SECURITY 


MATTERS 
CRM NG a citicinin ni e H. E. M. Fernand van Langenhove (Bg). 
gium) 
Vit CRA si irnssstinichtiomtpibiininenciiini H. E. Dr. Francisco Urrutia (Colombia) 
RODDOE CU i ccitiniciencinechnbiaaaaan Mr. Thor Thors (Iceland) 


Hon. Henry Cabot Lodge, Jr. 

Hon. James F,, Byrnes 
United States delegates_._....._.....{ Mr. Archibald J. Carey, Jr. 

Dr. Charles W. Mayo 

Hon. James J. Wadsworth 

During the eighth session of the General Assembly, the First Com. 

mittee held 56 meetings to consider and act on the 7 items referred to jt 
by the General Assembly. These included the controversial situations 
in Morocco and Tunisia, the false charges by the Communists of bac- 
teriological warfare by United Nations forces in Korea, the Burmese 
complaint against China, disarmament, a transparent Soviet propa. 
ganda proposal labeled as a measure to avert war and reduce tension, 
and deferment of the Korean question pending the Panmunjom dis- 
cussions, 


a. Morocco and Tunisia 

The questions of Morocco and Tunisia were submitted for the agenda 
by the delegations of the Arab-Asian bloc, which charged in their ex- 
planatory memoranda that France had imposed repressive policies in 
the two protectorates. The Arab-Asian bloc also declared that France 
had failed to implement the Assembly resolutions of 1952, calling for 
negotiations between France and Tunisia and Morocco, looking toward 
free political institutions and self-government for the people of those 
two North African countries. 

Last August, after France had abruptly removed the former Sultan 
during a period of political crisis in Morocco, the Arab-Asian grow) 
unsuccessfully attempted to have the Security Council consider the 
Morocean problem. The United States and the majority of the Secu- 
rity Council were unable to accept the Arab-Asian argument that 
conditions in Morocco constituted a threat to peace and the Council 
decided not to consider the problem. 

As in 1952 in the seventh session, the United States voted in favor 
of discussion of the Moroccan and Tunisian questions during the 
eighth session of the Assembly. 

Speaking for the United States in the First Committee, Ambassador 
Lodge emphasized the traditional American sympathy and under- 
standing fee the aspirations of peoples for self-government. He 
made clear, however, that the United States did not consider that the 
Moroccan situation constituted a danger to the maintenance of inter- 
national peace and security. Ambassador Lodge also stated that the 
United States did not consider that the United Nations “is equipped 
to act as a court, to adjudicate the various claims which have been 
made by various parties concerning events in Morocco. What we can 
do here, however, is express the hope that France and Morocco will 
move continually closer together in achieving self-government for the 
people of Morocco.” 
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Later, in a plenary meeting of the Assembly, Ambassador Lodge 
declared: “We believe that negotiations between the French and the 
Tunisians are the best approach to the solution of this question. We 
believe the General Assembly should encourage such negotiations and, 
at the very least, not discourage them. Resolutions which exacerbate 
the relations between the French and the Tunisians are not calculated 
to further the objective of bilateral negotiations and therefore, in our 
view, tend to defeat their proper purpose.” 

The French delegation believed that the United Nations lacked com- 
petence to deal with these questions and did not participate in the 
First Committee’s proceedings. After making known its plans for 
further reforms for Morocco, the French delegation absented itself 
from committee and plenary meeting discussions in the Assembly on 
these two North African countries. 

The original resolutions (see pp. 145-146, 149, 154, 296-297) pre- 
sented by the Arab-Asian delegations were extreme, especially the 
draft regarding Morocco. In view of the United States delegation, 
they would have placed great obstacles in the path of solutions and 
would have resulted in increased tension in the area. 

During the course of the discussions, the most extreme portions of 
the resolutions were eliminated and the draft proposals moderated. 
They still contained objectionable features, however, which impelled 
the United States to vote against them. Some of the ostensibly harm- 
less generalities in the resolutions about self-determination and self- 
government on close study turned out to be ambiguous and potentially 
harmful. 

Although the resolutions on both Morocco and Tunisia as modified 
were adopted by the First Committee (by votes of 31 to 18, with 9 ab- 
stentions, and 29 to 22, with 5 abstentions, respectively), they failed 
to secure the required two-thirds majority in the Assembly. The 
United States voted against the operative portion of the Moroccan 
resolution in the plenary and against the resolution on Tunisia. The 
resolutions of the seventh session of the General Assembly, which are 
sound and which the United States supported, continue to be operative. 
Those resolutions appeal to France, Morocco and Tunisia to conduct 
their relations and settle their disputes in accordance with the spirit of 
the United Nations Charter and to refrain from any acts or measures 
likely to aggravate tension. 

b. Burmese complaint against presence of Chinese forces in Burma 

Among its important agenda items, the First Committee had for 
consideration a complaint against China by the Union of Burma 
regarding the presence of Chinese irregular troops on Burmese soil. 
About 2,000 of the estimated total of 10,000 to 12,000 had at one time 
been regular troops. Originally located in mountainous areas of 
northern and eastern Burma, these forces have spread out inf recent 
years, 

The situation had become acute in late 1952 when the Chinese 
forces already there had been augmented by other forces retreating 
from the Chinese mainland. These troops looted, pillaged and caused 
depredations upon the Burmese population in that area. 

During the seventh session of the General Assembly a resolution 
was passed condemning the presence of foreign forces in Burma; and 
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a joint military committee, consisting of the United States, Burma, 
China and Thailand, began efforts at Bangkok to find a solution to 
the problem. 

It became apparent that the Chinese government authorities lacked 
control over all these troops and eventually it was estimated tha 
some 2,000 men and several hundred dependents could be evacuated 
China indicated willingness to disavow all irregulars refusing to leaye 
and gave assurances it would not aid them in any way. 

Arrangements were made whereby the cost of evacuating ti: 
troops from Burma would be borne by the Governments of the Unite; 
States, China and Thailand. Mr. Carey, the United States delevate, 
noted in the First Committee on December 4, 1953, that up to and 
including November 30, the total number of evacuees was 1,215. |; 
addition, 206 dependents had been evacuated, bringing the total of 
troops and dependents already evacuated to 1,421. He added: 

“Further groups of evacuees are expected to cross the Burmese-Thai border 
during the next few days. From these figures it will be seen that steady p: 
is being registered in the evacuation of foreign forces from Burma and th 
look is that the original estimated figure of 2,000 foreign forces evacuees s! 
soon be attained.” 

Mr. Carey had previously informed the Committee that the ma- 
jority of the evacuees had been in good physical condition and only 
about 2 percent of them were medical cases. Sixty percent 
between the ages of 20 and 40, and 12 percent between 15 and 1) 
years of age. 

A resolution (see pp. 202, 295-296) was approved by the First Con- 
mittee and later adopted by the General Assembly which took notes of 
the limited evacuation that had begun, expressed concern at the sur- 
render of so few arms, appreciated the joint efforts of the United 
States and Thailand in the matter, urged the continuance of efforts 
toward evacuation or internment of these forces, and called upon all 
states to refrain from furnishing any assistance to the Chinese forces 
in Burma, 


c. The disarmament question 

As the eighth session drew to a close, the General Assembly adopted 
a resolution on the “Regulation, Limitation and Balanced Reduction 
of All Armed Forces and All Armaments” (see pp. 172, 293). In its 
final form, the resolution reaffirmed the responsibility of the United 
Nations for considering the problem of disarmament and the need {or 
regulation, limitation, and balanced reduction of all armed for 
and armaments, the elimination and prohibition of atomic, hydrogen, 
and other weapons of mass destruction and the effective international 
control of atomic energy. The resolution also requested the Dis- 
armament Commission to continue its efforts to reach agreement and 
suggested that it establish a subcommittee of the “powers principally 
involved” to seek in private an acceptable solution to the problem. 

During its consideration in the First Committee, amendments to 
the resolution were offered by India, Australia, Peru, Egypt, Yugo- 
slavia, the Soviet Union, and Poland. All amendments tending to 
increase the possibility of reaching agreement between the East and 
West (for example, an Indian amendment concerning establishment 
of a small subcommittee of powers principally involved) immediately 
secured overwhelming support. 
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The United States position on the Soviet amendments was expressed 
in the First Committee by Mr. Wadsworth in the following terms: 

“Ags we see it, the Soviet amendments as a whole are obviously designed to 
confuse and to obscure all the progress thus far achieved and by that I mean 
the progress made in clarifying the requirements of a genuinely effective dis- 
armament program. If the Soviet Union should or could change its policies, 
I am sure that we could proceed much more expeditiously toward a realistic 
program.” 

A pronounced feature of the discussion of the disarmament ques- 
tion was the willingness of all States, except those of the Soviet bloc, 
to accommodate their views in order to secure the best possible reso- 
lution. As a result, it became possible to incorporate in substance 
within the resolution all of the amendments except those proposed 
by the Soviet bloc delegations. In this spirit of accommodation, 
even the Communist delegations abstained instead of voting against 
the resolution. 

The sixth operative paragraph of the resolution, suggesting that 
the Disarmament Commission study the desirability of establishing 
a subcommittee consisting of representatives of the powers princi- 
pally involved, which should “seek in private an acceptable solu- 
tion * * *”, assumed tremendous significance on the last day of the 
eighth session of the General Assembly when President Eisenhower 
suggested (text on p. 204) that his proposal on atomic energy might 
be taken up in private discussions in line with this suggestion. 

The amended resolution was adopted by 54 votes to none, with 
the five Soviet bloc delegations abstaining. The vote tally was the 
same in both the First Committee and the plenary meeting of the 
General Assembly. While it was undoubtedly an important accom- 
plishment to achieve virtual unanimity on the disarmament resolu- 
tion, nevertheless, the limitations of the resolution must be recognized. 

The resolution merely creates a structure for further discussion of 
the problem. Except for the first paragraph of the preamble which 
itself is not new, no progress was achieved toward narrowing the 
substantive differences between the Soviet Union and the United 
States. 

These differences were set forth in the First Committee by Mr. 
Lodge, who pointed out that the Soviet proposals recommended once 
again that the five major powers should reduce their armed forces by 
one-third within one year, a concept repeatedly turned down by the 
General Assembly because of its unfairness to those nations which, like 
the United States, had materially reduced their armaments at the end 
of the Second World War. 

Also, Mr. Lodge replied to the Soviet contention that the United 
States efforts to increase its strength were in conflict with its position 
on disarmament. Mr. Lodge recalled that President Eisenhower had 
stated on April 16, 1953, that the amassing of Soviet power had com- 
pelled free nations to develop weapons capable of inflicting instant 
punishment upon any aggressor aa had convinced them that as long 
as a threat to freedom persisted, they must remain armed. 

During the debate in the First Committee, Mr. Lodge reminded the 
delegates that President Eisenhower had pointed out that the settle- 
ment of pe issues and agreement upon a comprehensive and 
safeguarded disarmament program would enable the world to devote 
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its energies to aiding the underdeveloped areas and stimulating wor); 
trade. The United States Government was prepared to ask its people 
to join with other nations in devoting a substantial percentage of 
the savings achieved through disarmament to a fund for wor|d 
aid and reconstruction. 

Mr. Lodge told the Committee that disarmament was impossib| 
without international security and in any case required proper safe. 
guards. So long as the U.S. S. R. believes in the superiority of its 
ideas which it wishes to impose on the rest of the world and so long 
as it lives in baseless fear of the free world, Communist imperialisy; 
would continue the subversion of peaceful governments by violence 
mendacious propaganda on the germ warfare model, and even ¢! 
promotion of actual warfare as in Korea and Indochina. 

In his concluding remarks on the disarmament question 
plenary meeting of the Assembly, Mr. Lodge declared : 


“We have established a framework within which the Disarmament Commissioy 
could make progress, provided the Soviet Union desired progress to be mai 
The United States will do everything in its power to make the forthcoming year 
a successful and a productive one for the Disarmament Commission.” 

d. The Soviet item: Measures to avert the threat of a new world war and to 
reduce tension in international relations 

The Soviet delegation introduced an omnibus resolution in the First 
Committee (see pp. 174, 292), under the title, “Measures to Avert the 
Threat of a New World War and to Reduce Tension in International 
Relations.” 

The resolution was aptly described by Mr. Lodge as “propaganda” 
and not introduced with a serious purpose of serious action, but 
solely as a peg upon which to hang a number of speeches with a view 
to getting them into the press of the world. 

It called for— 

1, A paper prohibition of atomic weapons. 

2. A one-third reduction of other armaments. 

3. The destruction of military bases on foreign territories. 
4. An end to warmongering carried on in certain countries. 


Describing the United States position, Mr. Lodge told the First 
Committee that: 


“It is the view of the United States that we should vote down the Soviet resolu- 
tion in all its parts. The first four operative paragraphs deal with a subject 
which we have already considered and on which we have already acted. ‘hey 
merely revive proposals which the Soviet Union has made on numerous occasions 
and which the General Assembly has found to be unsound. The fifth paragraph 
likewise revives a matter with which the General Assembly has dealt on numer- 
ous occasions. The resolutions now on the books of the General Assembly deal 
adequately with the subject. The only thing that we still require is for the Soviet 
Union to quit disregarding them. We are not discouraged. We still hope. We 
believe that the day will come when this hate campaign from behind the Iron 
Curtain will cease, but it has not ceased yet, and as long as it goes on, we have 
no choice, as realistic men and women, but to recognize that fact.” 


Mr. Lodge characterized the resolution as “that hardy perennial 
called ‘the Soviet item’” because of the frequency with whicli its 
proposals have been brought up in the past by the Soviet delegation. 

The resolution was rejected i substantial majorities, both in the 
First Committee and later in the General Assembly, where it was rein- 
troduced by the Soviet delegation. In previous years an appearance 
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of plausibility had caused some delegates to feel that in their countries 
a yote against the Soviet proposals would be construed as a vote in 
favor of sin. The risk of having their votes misconstrued would have 
pla .yed into the hands of the Soviet propagandists and on that account 
» free world had previously put in counter-resolutions which placed 
ihe general subjects of the Soviet proposals in their proper perspective. 
It was significant that in the eighth session of the General Assembly 
the erowth | of genuine understanding of Soviet aims made it possi ible 
merely to vote down the insincere proposals of the Communist bloc. 


e. Bacteriological warfare charges against United Nations forces in Korea 

One of the most significant items before the seventh session of the 
yneers Assembly was the question of impartial investigation of 
‘harges of use by United Nations forces of bacteriological warfare. 
The cl harge was first launched by the North Korean Communist regime 

in May 1951, It received little emphasis at that time among other 
world Communist propaganda sources, but in February 1952 it 
emerged as the number one theme of world Communist propaganda. 

These charges were denied by the United States Secretary of State, 
characterized “ utterly false” by the United Nations Secretary General ; 

ermed abominable, malicious falsehoods by the United States Secre- 
tary of Defense; and categorically denied by the Commander-in-Chief 
of the United Nations Command in Korea 

On March 11, 1952, the United States asked the International Com- 
mittee of the Red Cross to make arrangements for an impartial, inter- 
national investigation. The United States accepted the Red Cross 
offer to establish an investigating body. ‘This offer was rejected by 
the Communists. 

In June 1952, the United States asked the Security Council to request 
the International Red Cross to investigate and report to the Security 
Council as soon as possible. The Soviet Union used its veto to block a 
truly impartial investigation of these charges. 

On October 20, 19! 52, the United States asked the General Assembly 
to request an impartial investigation. The Assembly did not discuss 
the request until the second half of the last session. On April 23, 1953, 
it adopted a resolution, under the terms of which the President of the 
seventh session of the General Assembly was to report concerning the 
results of his approach to the United States, Japan, the Republic of 
Korea, the North Korean and Chinese Communist regimes, requesting 
them to accept this investigation. The resolution was adopted by 52 
votes to 5, with 3 abstentions. The negative votes came from the 
Soviet bloc. 

The President of the seventh session of the General Assembly re- 
ported on July 28 that the United States, the Government of Japan, 
ind the Republic of Korea had all accepted the terms of the resolu- 
tion, but that there had been no reply from either the Chinese Com- 
munists or the North Korean Communists who had made the charges. 

The Communists had used as their most important so-called evidence 
of United States guilt purported confessions of six United States 
fliers who had been captured by the Communists. On September 4, 
i953, these fliers were released and thus became free to disclose the 
methods used to extract their “confessions.” We learned from the 
returning prisoners of war that the Communists had sought to extract 
confessions not only from tlie six whose confessions were used but from 
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more than 100 captured fliers. Some 70 of these fliers who were intey. 
rogated returned to the United States; the remainder either died or 
are still in the hands of the Communists. 

From the 70 returning fliers we learned of the almost incredjhj, 
methods of mental and physical torture utilized to secure the confes. 
sions, tortures which in some instances continued even after the gy. 
mistice. Despite these tortures more than half of the fliers refused 
to bow to the will of the Communists and the remainder of the flieys 
who actually filed “confessions” included in them so many incop. 
sistencies as to destroy completely their credibility. 

A number of the returning fliers pointed out that Soviet citiz 
and military officers actively participated in the interrogations of | 
prisoners, and that a couple of English newspaper correspondents 
were assisting the Communists in securing the confessions. 

All of this evidence was presented to the First Committee by Dy, 
Mayo, the United States delegate. He pointed out the systematic 
tortures used by the Communists, stating: 

«“* * * we should notice that the tortures used in these cases, although th 
include many brutal physical injuries, are not like the medieval tortures he 
rack and the thumbscrew. They are subtler, more prolonged, and intended 
to be more terrible in their effect. They are calculated to disinteg 
mind of an intelligent victim, to distort his sense of values, to a point why 
he will not simply cry out ‘I did it’ but will become a seemingly 
accomplice to the complete destruction of his integrity and the producti: 
an elaborate fiction.” 

Dr. Mayo showed how the Communist pattern of extorting “confes- 
sions” resembled the same technique- - 

“which the famous Soviet biologist Pavlov used in his experiments on dogs and 
rats—” 


and commented that the Soviet regime has used this same technique— 


“against its own people in efforts to dislodge them from their traditional revere: 
for the Almighty and from their aspirations toward freedom; and to force t 
willy-nilly into the Communist slave pattern.” 

Dr. Mayo also gave in detail facts about the tortures suffered by 
United States prisoners at the hands of the Communists. One Ameri- 
san lieutenant who refused to sign a confession was interrogated for 
over 1,800 hours, sentenced to death by a firing squad; a second trial 
ended in a sentence to a labor camp—and a sentence against his 
daughter in the United States. Another officer was sentenced to sol! 
tary confinement for 100 years, thrown into a hole 5 feet long, 4 feet 
wide and 4 feet deep, where he was left for a week without food or 
water. The cases of physical brutalities were sickening to hear. 

In his statement to the First Committee, Dr. Mayo showed that 

the— 
“entire ‘germ warfare’ propaganda drive was developed to give expression to a 
broad Communist policy governing the conduct of the Korean aggression. Among 
other things, this policy called for wide publicity to what the aggressors call 
‘evidence’ that American forces in Korea had committed atrocities and s0 
forth—the purpose being to discredit the United States in the eyes of the free 
world and thus to help isolate it from its allies.” 


It is quite probable that it had an additional purpose. It is common 
knowledge that poor sanitation and medical facilities were responsible 
for diseases that reached epidemic proportions among the North 
Korean and Chinese Communist forces, There can be little doubt 
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that anxiety to shift the blame for the consequences of their own 
inadequate health precautions and poor medical care was a potent 
factor in trumping up the charges of germ warfare to hide their own 
culpability. 

The Soviet Union sought to throw dust into the eyes of the First 
Committee by introducing an irrelevant resolution (see footnote on 
p. 292), recommending that all states ratify the Geneva Protocol of 
/925, prohibiting the use of bacteriological warfare. The Soviet Union 
was unsuccessful in securing support for this resolution, and the First 
Committee disposed of it by adopting a resolution (text on p. 292), 
sending the Soviet proposal to the Disarmament Commission for “such 
consideration as deemed appropriate. * * *” The First Commit- 
tee’s action was repeated by the General Assembly, where the Soviet 
delegation reintroduced its resolution. Mr. Ford, speaking for the 
United States delegation in the Assembly, said that since the resolution 
of the seventh session was still operative, the United States saw no oc- 
casion for any further resolution on the subject. He emphasized that 
an unpartial investigation could be conducted pursuant to that resolu- 
tion at any time that the Chinese and North Korean Communists indi- 
cate their willingness to cooperate. Mr. Ford concluded by expressing 
the hope that all states would consider thoroughly the significance of 
such a campaign of falsehood in relation to the broader subject of the 
political tensions engulfing the world. 


2. WORK OF THE AD HOC POLITICAL COMMITTEE 


H. E. Dr. Miguel Rafael Urquia (El Salvador). 
Vice Chairman Mr. Salvador P. Lopez (Philippines). 
Ragnct Ms an ceiss connotes Mr. W. D. Forsyth (Australia). 

Hon, James F. Byrnes. 
United States delegates_-__-- Hon. Frances P. Bolton. 

Hon. James P. Richards. 

The Ad Hoe Political Committee held 43 meetings during the 

eighth session, to consider the 4 major items which were referred 


to it, resulting in the adoption by the General Assembly of resolutions 
relating to— 


Admission of new members to the United Nations. 

Treatment of people of Indian origin in the Union of South 
Africa. 

Palestine refugees in the Near East. 

Race conflict in South Africa. 


a. Admission of new members to the United Nations 

The first item considered by the Ad Hoc Poiitical Committee re- 
lated to the admission of new members, a matter with which the 
General Assembly has become increasingly concerned. At the pres- 
ent time, 19 membership applications are pending—those of Austria, 
Cambodia, Ceylon, Finland, Ireland, Italy, Japan, Jordan, the Re- 
public of Korea, Laos, Libya, Nepal, Portugal, and Viet-Nam, as 
well as 5 sponsored by the Soviet Union: Albania, Bulgaria, Hun- 
gary, Rumania and Outer Mongolia. In addition, the North Korean 
and Viet Minh regimes have submitted communications purportin 
to be membership applications. Applications have not been receive 
from the Federal Republic of Germany or Spain. 
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Through misuse of the “veto” in the Seeurity Council, the Soyic 
Union since 1946 has persistently blocked the admission of applicants 
approved by large majorities in the Assembly and in the Security 
Council by making their admission illegally conditioned on the ap. 
proval of the 5 applicants which have not received the require 
majority support either in the Security Council or in the G 
Assembly. 

Mr. Byrnes, in a speech before the Ad Hoc Political Committee. 
explained that the five Soviet-sponsored candidates had been rejecte( 
in the Security Council because— 


“they have failed to demonstrate that they qualify under Article 4 (of the 
Charter).” 


He added that— 


“while their applications were pending, these states gave moral and politica] 
support to the forces designated by the United Nations as aggressors.” 


Mr. Byrnes also pointed out that several of the applicants were 
guilty of fostering aggression against Greece, and had disregarde 
and violated the peace treaties, and, in the case of the Mongolia 
Peoples Republic, o declared that— 


“we have yet to be shown that this is in truth a state, an independent state, 
‘able and willing’ to carry out the obligations of United Nations membership.” 


In tracing the history of Assembly efforts to end the deadlock on 
this question in the Security Council, Mr. Byrnes said: 


“In 1947 the Assembly asked the International Court of Justice for an opi 
as to whether a member might condition its approval of one applicant on the 
admission of another. 

“The Court gave its opinion in 1948. The answer was ‘No.’ Article 4 (of 
the Charter) could not be disregarded. It states the sole qualifications for 
membership in the United Nations. 

“The General Assembly continued its efforts. Resolutions of approval on each 
of the 14 applicants have been adopted and referred to the Security Coun 
The Council was urged to reexamine those applications in accordance with the 
ruling of the Court and Article 4. 

“The Soviet Union, however, remained adamant. It insisted we should accept 
the deal it had proposed or no state would be admitted. 

“Last year the General Assembly took a further step. Upon the initiative of 
several of the Latin American representatives and in the hope of breaking t! 
deadlock, a Special Committee on New Members was established to study ani 
explore the problem. 

“The Committee reported to this Assembly. That it reached no positive agree- 
ment on a solution was in no way surprising in light of the difficulties of th 
task assigned it. The report presents an excellent analysis of the problem and 
a clear statement of the views of members.” 


Three resolutions were submitted to the Ad Hoc Political Committee 
one by the Peruvian delegation and the other two by the Soviet clele- 
gation. The Peruvian resolution called for establishment of a three- 
member Committee of Good Offices, comprising Egypt, the Nether- 
lands, and Peru, and— 


1 


“empowered to consult with members of the Security Council with the object of 
exploring the possibilities of reaching an understanding which would facilitat 
the admission of new members in accordance with Article 4 of the Charter.” 

The first Soviet resolution proposed that the General Assembly 
request the Security Council to reconsider the applications of the 
following 14 states: Albania, Outer Mongolia, elenaies Rumania, 
Hungary, Finland, Italy, Portugal, Ireland, Jordan, Austria, Ceylon, 
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Nepal and Libya (omitting the Republic of Korea, Japan, Viet-Nam, 
Laos and Cambodia) — 

“with a view to making a recommendation for the simultaneous admission of 
all these States to membership of the United Nations.” 

The second Soviet resolution, submitted after it became evident the 
first Soviet proposal would not receive sufficient support to be adopted, 
proposed that the Assembly request the Security Council to recon- 
cider the applications of Bulgaria, Hungary, Rumania, Finland and 
Italy— 

“with a view to the adoption of a recommendation for the simultaneous admission 
of all these states to membership in the United Nations.” 

The Peruvian resolution (see pp. 142, 298) was unanimously adopted 
both in committee and in the Assembly. The Soviet delegation did 
not insist on a vote on its resolutions. 


b. Treatment of people of Indian origin in the Union of South Africa 


For some decades, the question of treatment of persons of Indian 
origin in the Union of South Africa has been a subject of interna- 
tional negotiation. ‘The problem stems from racial segregation policies 
adopted by the Government of the Union of South Africa and has 
come up for consideration in all except the fourth of the regular 
sessions of the General Assembly. 

The United States position on this problem and its relation to the 
United Nations was set forth in the Ad Hoe Political Committee by 
Mrs. Bolton. After tracing the experiences of the United States and 
noting that while there were imperfections in the United States in the 
matter of race relations, the course of events in this field “has been 
generally in the direction of equality under the law, and in this area 
we [the United States] continue to make progress.” Mrs, Bolton 
declared : 

“We live at a moment in time when many countries are feeling the forces of 
evolution as never before in man’s history. Men are being forced to move into 
new areas of living. They are being pressed closer and closer together. No 
longer can a@ man say what difference does it make to me what men across the 
world are doing. Whether he likes it or not he must change his ways. He must 
throw off the outworn garments of yesterday and be prepared gradually to move 
into a new way of life. Even a superficial study of man’s life on this earth brings 
one to the realization that there is one great universal law which not even the 
tiniest part of an atom can escape and that is the law of change. In our own 
intelligent self-interest we should see to it that where change occurs it should 
occur peacefully.” 

She noted the “practical limitations” on what an organization such 
as the United Nations can help to accomplish in ameliorating a situa- 
tion such as that of the Indian minority in South Africa. Citing 
Charter limitations, she commented that “An effort from the cutside to 
modify these complex relationships” existing between the racial groups 
in South Africa “may not only be ignored but may cause more intoler- 
ance and more grief to those most deserving of help.” She also 
reminded the committee that— 

“The Assembly cannot order or enforce; it can only recommend. If the General 


Assembly’s views are to have effect, the nations themselves must accept the 
recommendations and cooperate in carrying them out.” 


_Mrs. Bolton reviewed the steps taken by the General Assembly 
since 1946, saying: 
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“The Assembly has addressed appeals to the governments concerned (Union of 
South Africa, India, and Pakistan) that they negotiate for a settlement, Th, 
Assembly has offered third-party assistance in such negotiations, at one tip, 
through a commission made up of Member States and at an earlier time throye 
the good offices of an individual whom the Secretary General was authorized +) 
designate. In addition, the General Assembly has made findings concerning t} 
charaeter of the racial policies of the Union of South Africa, and has addresseq 
recommendations to South Africa that pending negotiations the Union suspen 
its implementation of certain racial legislation * * * These efforts of the Gep. 
eral Assembly so far have not borne fruit.” 


The Union of South Africa, Mrs. Bolton added, has insisted that ; 
United Nations is without competence to consider the question of t|, 
treatment of persons of Indian origin inthe Union. “This view of the 
Assembly’s jurisdiction,” Mrs. Bolton declared, “is not. widely shared,” 
She went on to say: 


“The Union of South Africa has shown its loyalty to the United Nati: 
contributing with its armed forces to the success of United Nations action to | 
aggression in Korea. Yet in the matter before us, we must note with regret t! 
it has failed to respond to the appeals of the General Assembly to enter into neg 
tiations in accordance with the Assembly’s resolutions. But the Union of South 
Africa did declare its willingness to enter into direct negotiations outside of the 
framework of the United Nations resolutions.” 


Tracing further the events concerned with this question, Mrs. 13 
noted that: 


“In 1950 South Africa was prepared to enter into a conference at Capetown on 
the basis of an agenda which was acceptable also to the Governments of Paki- 
stan and India. However, when the Union of South Africa rejected the request 
of India and Pakistan to postpone the enactment and implementation of the 
Group Areas Act, the Government of India declared itself unable to participate 
in the conference. India, and apparently also Pakistan, have been unwil 
enter into negotiations unless the implementation of the Act is suspended.’ 


Mrs. Bolton doubted the usefulness— 





y+ 
LO 


of creating at this stage any further commissions or United Nations agencies to 
play the role of catalyst in negotiations between the parties” — 

and expressed the belief of the United States delegation that the basic 
task of the Assembly is to bring about direct discussions between the 
parties. While urging that the resolution to be adopted by the Gen- 
eral Assembly should be one designed to bring about direct negotia- 
tions between the parties, Mrs. Bolton made clear the opposition of the 
United States Government to policies of racial discrimination and re- 
ferred to President Eisenhower's statement in his inaugural addr 
rejecting— 

“any insinuation that one race or another, one people or another, is in any sens 
inferior or expendable.” 

Only one resolution on this subject was introduced in the Committee. 
As subsequently adopted by the Committee and by the General As- 
sembly (see pp. 153, 298), it provides for the continuation of the Good 
Offices Commission and expands the Commission’s functions by re- 
questing it to report to the next General Assembly session— 


“its own views on the problem and any proposal which, in its opinion, may lead 
to a peaceful settlement of it.” 

The resolution further calls upon the South African Government to 
refrain from implementing the provisions of the Group Areas -\ct 
In the vote on the resolution, which was adopted in Committee by 38 to 
2, with 19 abstentions, and in plenary by 42 to 1, with 17 abstentions, 
the United States voted against the provisions expanding the functions 
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of the Good Offices Commission and referring to the Group Areas 
Act, but voted in favor of the resolution as a whole. 
¢, Assistance to Arab refugees in the Near East 

The United States co-sponsored (with France, Turkey, and the 
United Kingdom) in the Ad Hoc Political Committee a resolution 

(see pp. 155, 299) extending the mandate of the United Nations Relief 
and Works Agency for Palestine Refugees in the Near East 

UNRWA) an additional year, until June 30, 1955. The resolution 
budgeted relief sums for 1954 and 1955 of $24.8 and $18 million, re- 
spectively, continued availability of the $200 million project fund, 
and requested the Negotiating Committee for Extra-Budgetary 

‘unds to obtain from governments the contributions necessary to 
meet the Agency’s needs. The resolution also authorized an increase 

» the membership of the Advisory Commission for UNRWA. 

The resolution was adopted by the Ad Hoc Political Committee by 
4, yotes to none, with the Soviet bloc abstaining. It was approved by 
the General Assembly by 52 votes to none, with the Soviet bloc abstain- 
ing on the first part (relating to the work of the Agency) and by 51 
votes to none, with six absentions on the second part (relating to 
increased membership for the UNRWA Advisory Committee). The 
abstaining delegations were those of the Soviet bloc and Israel. 

This resolution was the latest expression of the deep concern felt 
by United Nations members over the problem presented by the more 
than 800,000 Arab refugees scattered in temporary shelters and over- 
crowded towns and villages of the Arab States bordering upon Israel. 

The problem of the Arab refugees has been before the United Na- 
tions since 1948. The year before, the General Assembly had met in 
special session to consider problems resulting from the flow of Jewish 
refugees into Palestine and the heightened friction between the Arabs 
and Jews occasioned by this migration and the pressures to create a 
Jewish State. The General Assembly recommended a partition plan, 
creating an Arab State and a Jewish State from the former Palestine 
Mandate administered by Great Britain, with separate international 
status for Jerusalem, 

The partition plan was immediately rejected by the Arab nations. 
Israel declared its statehood in May 1948 and within 2 days received 
recognition by the United States and the Soviet Union. War then 
broke out and was waged for some months between the new Jewish 
Siate and the surrounding Arab countries. 

These hostilities caused hundreds of thousands of Palestinian Arabs 
to flee to neighboring Arab countries. At the close of the war, later 
in 1948, the United Nations made several important decisions, resolv- 
ing that refugees who desired to return to their homes and live at 
peace with their neighbors should be permitted to do so; those who 
did not desire to return were to be compensated. The Palestine Con- 
cillation Commission was set up to aid the Israelis and Arabs in 
negotiating their differences, and they were requested to negotiate 
either directly or through the Commission. There had been some 
hope that the armistice agreements would lead to early peace settle- 
ments. In none of these matters did the United Nations succeed. 

A tragic source of difficulty has been the armistice lines, which, 
in effect, have frozen battle lines into boundaries between Israel and 
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the neighboring Arab States. These arbitrary lines have separated 
the dwelling places of many thousands of Arabs from their cult). 
vated lands, orchards and sheen of oceupation, depriving them of , 
means of livelihood and inevitably leading to border incidents ye. 
sulting in bloodshed am} loss of life. The differences on the questioy 
of waterways also have a definite connection with the armistice ines. 

In 1951, at the initiation of the United States, the Palestine Cop. 
ciliation Commission, acting as mediator, called the parties together 
and made its own proposals for partial repatriation of the refugees, 
international control of the waters of the Jordan River, enlargement 
of the scope of the armistice agreements, and compensation by Israel 
of those he did not want to return to their homes. Those efforts were 
rejected by the Israelis, largely on the ground that the Commissioy 
allegedly had no authority to make any proposals, and by the Arabs 
because they did not go far enough oe implementation of General 
Assembly resolutions. 

Since the 1951 failures, the Conciliation Commission has been par- 
tially successful in its efforts to have Israel release blocked bank 
accounts of the Arab refugees. Of a total of 5 million pounds sterling, 
a first instalment of 1 million pounds has been released and negotia- 
tions are proceeding for release of the rest. 

The influx of many thousands of refugees produced a burden be- 
yond the capacity of the neighboring Arab States and they appealed 
to the United Nations for aid. At the present time there are approxi- 
mately 870,000 of these refugees receiving relief through UNRWA: 
475,000 in Jordan, 208,000 in Gaza, 102,000 in Lebanon, and $5,000 
in Syria. They receive a 1600 calorie daily ration. The cost per per- 
son for all relief is slightly less than $3 per month. One-third of the 
refugees live in temporary camps and the remainder exist in over- 
crowded towns and villages, many of them in makeshift shelters. 
Through natural increase, their numbers are growing at a rate of 
about 25,000 annually. 

There have been three United Nations programs for action on the 
Arab refugee problem. The first was a project to care for the refugees 
for the period December 1948 through 1949. The United States con- 
tributed $16 million to the total program cost of $36,600,000. 

The second was a combined relief and works program totalling 
$54 million, of which the United States contributed $27,450,000. 

The third was a 3-year relief and resettlement program approved 
Ly the General Assembly during its sixth session. The program began 
July 1, 1951, although not formalized by General Assembly resolu- 
tion until January 26, 1952, The program, estimated to terminate 
June 30, 1954, would cost $250 million, of which the United States 
would be expected to contribute $175 million. During the 82d Con- 
gress the United States authorized appropriations of $50 million 
and $60,063,250 toward the total of $175 million. $44,063,250 of the 
Jatter amount remained unexpended and was reappropriated during 
the ist session of the 83d Congress, bringing the total United States 
appropriations for all Arab refugee programs to date to $153,513,250, 
of which $109,450,000 had been contributed as of February 1, 1954. 
The United States contributions are made subject to the condition 
that our contributions may not exceed 70 percent of total resources 
made available to the United Nations Relief and Works Agency for 
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Palestine Refugees and that the Agency is able to demonstrate satis- 
factory progress on its reintegration program. 

In addition, the Congress authorized $30 million for the fiscal year 
1954 on the understanding that an appropriation under that authori- 
vation would not be sought unless the rehabilitation program moved 
forward with such speed that it would be required during the current 
fiscal year. 

Expressing the deep concern of the United States, during consid- 
eration by the Ad Hoe Political Committee, Mr. Richards declared: 


‘My Government is increasingly concerned with the magnitude of the refugee 
problem, and the delays in finding measures to solve it in whole or in part. It 
is my duty to make our position clear to all concerned at this time. It would 
pe no kindness to the refugees, nor to the Near Eastern countries so deeply 
concerned With this problem, if I now leave unsaid those things which will, in 
the opinion of my delegation, affect the future policy of the United States. 

“The United States is not prepared, in the opinion of my delegation, and in 
the words of one of our congressional committees which considered the problem 
at length during the past summer, ‘to bear indefinitely so large a share of the 
burden involved in this situation when Israel and the Arab States show so 
little initiative in helping to settle the matter among themselves. There is a 
very real danger that the longer the United States continues to supply relief 

ney, the less desire there will be on the part of the states in the area to 
make real efforts on their own to liquidate the problem.’ ” 


Mr. Richards noted the interest of the United States delegation in 
the agreements concluded during 1953 with Egypt, Libya, Jordan, 
and Syria “as indicative of cooperation with the UNRWA program,” 
and said : 

“Progress in carrying out specific projects of benefit to the refugees will be 
followed with great interest.” 

Commenting further, Mr. Richards emphasized that: 


“We also believe that the interests of both the Palestine refugees and of Israel 
herself make it important for Israel to take further steps with a minimum of 
delay in discharge of the responsibilities she has accepted for compensating 
the Palestine refugees, and that Israel would be well advised to renew con- 
sideration of the responsibility for and the possibilities of repatriation.” 


Mr. Richards also noted: 


“Ready as the United States and other nations abroad may be to help with 
services and funds, the programs so far proposed cannot hope to solve the prob- 
lem for more than the 320,000 refugees who would be rendered self-supporting, 
as estimated in the Acting Director’s Report. No programs are yet under con- 
sideration for the remaining 500,000. We look for a real disposition, both in 
the Arab States and in Israel, to take bold and statesmanlike measures to 
assure the success of the programs now envisaged and of others which must 
be developed.” 

Deprived of their homes, their possessions, and “in most cases 
their livelihood,’ Mr. Richards pointed out that the refugees had 
been paid no compensation and that few had been permitted to return 
totheir homes. He commented that they are in most instances unable 
to find work in the countries sheltering them and that many thousands 
of them are living in temporary shelters close to the borders of Israel. 
“In such a situation,” Mr. Richards declared, “may be found the 
basis of eternal hates and the seeds of future wars.” 

Mr. Richards made the following appeal : 

“Only in a spirit of compassion can the problems of the refugees, as well as 


other associated problems in that area be solved. Only by an exhibition of 
this spirit can the parties involved reasonably expect the United Nations to con- 
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tinue to pour ovt money in direct relief—only by the spirit of give and take 
if you please, in a world grown very small in recent years, and ever mor 
conscious of things of the spirit, can any nation or any people expect the 
permanent blessing of our Creator or the confidence of mankind.” 


In his concluding remarks to the Committee, Mr. Richards urged 
that maximum utilization of local resources be made in the area, sug. 
gesting that as a start the problem of the Jordan waters be solved— 
“on the basis of equity and economy, dedicating a fair share of the benefit: 
which eould be thus obtained to those refugees who chose to settle in the 
Jordan’s watershed.” 

He emphasized that this is a “time for decision in the Near Fast,” 
and urged that— 

“those charged with the responsibility for its future welfare move forward, jn q 
spirit of conciliation, armed with wisdom, good temper, and good hope.” 

d, Race conflict in South Africa 

The Ad Hoe Political Committee received for consideration ay 
agenda item entitled “The Question of Race Conflict in South A fricg 
Resulting From the Policies of Apartheid of the Government of the 
Union of South Africa.” At its seventh session, when this item was 
first placed on its agenda, the General Assembly established a thiree- 
member Commission to study the racial situation in the Union of 
South Africa and to report its conclusions to the General Assemb)) 
at its eighth session. 

The Commission’s report, completed without assistance from the 
South African Government which regarded the establishment of th 
Commission as unconstitutional, was published during the eight) 
General Assembly session. Debate in the Ad Hoc Political Commit- 
tee centered upon two resolutions. 

A resolution proposed by 17 countries (see pp. 194, 300) provided 
for continuation by the Special Commission of its study of the de- 
velopment of the racial situation in the Union of South A frica, and re- 
quested the Commission “to suggest measures which would help to 
alleviate the situation and promote a peaceful settlement” and to re- 
port to the ninth session of the General Assembly. 

Another resolution, proposed by the Union of South Africa, called 
for the Ad Hoc Political Committee to decide that it had no compe- 
tence to intervene in such matters as the policies and legislation of a 
member state in regard to land tenure, social security, education, 
public health, criminal law, taxation, et cetera, to which, according 
to the South African delegation, this agenda item related. 

Speaking for the United States delegation in the Ad Hoc Political 
Committee, Mrs. Bolton expressed opposition to policies of racial dis- 
crimination and segregation, and stressed that progress in the field of 
race relations in the United States was being made on the basis of a 
belief in the equality of man regardless of the color of his skin. 

Regarding the South African competence resolution, Mrs. Bolton 
emphasized awareness of the serious problems in which the United 
Nations might become involved in dealing with matters such as the 
South African racial situation, if the domestic jurisdiction provision 
of the United Nations Charter were not constantly kept in mind. Sb 
told the Committee: 


“The United States has observed with increasing concern the tendency of the 
General Assembly to place on its agenda subjects the international character 
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of which is doubtful. In our view, this presents a problem of increasing concern 
for the Organization. The United States holds that this problem deserves most 
careful consideration by all member governments in preparing for the Charter 
Review Conference.” 


Mrs. Bolton added: 


“Some members of the United Nations, in particular the Union of South Africa 
save contended most earnestly that under the Charter the Assembly cannot ev en 
cuss the present item. They rely on Article 2, paragraph 7, which reads in 
‘Nothing contained in the present Charter shall authorize the United 
ons to intervene in matters which are essentially within the domestic juris- 
on of any state. * * ** Many United Nations Members, including the 
ited States, do not share such an extreme view of the effect of Article 2, para- 
graph 7. We are, at the same time, keenly aware of the serious problems in 
which the Organization may become involved, in dealing with matters of this 
character, if it does not constantly keep in mind the domestic jurisdiction provi- 
sion of the Charter.” 
“Many members,” Mrs. Bolton remarked, “consider that the whole 
apal rtheid program of the Government of the Union of South Afric: Ly” 
imposes an inferior status on large numbers of the population in 
violation of the human rights provisions of the Charter. She cau- 
tlone oc that: e 
“Actions taken within the framework of these provisions—if their effect is to 
be constructive—require the exercise of the highest degree of responsibility. 
We must act with greatest care and circumspection so as not to blight the pros- 
pects of steady and wholesome growth for this new element in international 


” 


relations. 


The opinion was expressed by Mrs. Bolton, for the United States 
delegation, that when critical human rights problems within a par- 
ticular country were being considered, such consideration should be 
os cted toward the evolution of international standards having gen- 
eral application. The general conclusions reached could be st: ated as 
objectives which each member should pursue in the human rights field. 

In voting on the two resolutions, the United States opposed the 
South African delegation’s resolution since it precluded even discus- 

m by the General Assembly of the South African apartheid policies. 
Th it resolution was rejected by the Committee by 7 to 42, with 7 
abstentions, 

The 17-power resolution was adopted by the Committee by a vote 
of 3 37 to 10, with 9 abstentions, and subsequently by the Assembly by 

8 to 11, with 11 abstentions. The United States abstained in the 
votes on the 17-power resolution because it questioned the wisdom of 
continuing the Special Commission provided for in the resolution, and 
in addition because the resolution also raised questions of principle 
regarding policies of racial discrimination in relation to the human 
rights objectives of the Charter. 


3. WORK OF THE SECOND COMMITTEE—ECONOMIC AND FINANCIAL 
MATTERS 


Chairman H. E. Mr. Leo Mates (Yugoslavia), 
Vice Chairman Mr. Ernest G. Chauvet (Haiti). 
Pie enichetahincnntnsldteaminienichibcaeunbee Mr. Omar Haliq (Saudi Arabia). 
Mr. James D. Zellerbach. 

Mr. Henry Ford, II. 


During the 41 meetings it held in the eighth session of the General 
Assembly, the Second Committee was concerned largely with the rs 
lem of assisting the economic development of the underdeveloped 


United States delegates 
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countries, and, in particular, with the proposal to establish a speci) 
fund for this purpose within the framework of the United Nations 
Eight resolutions relating to this general problem were adopted by the 
Assembly on the recommendation of the Committee, including resolp. 
tions on technical assistance programs, a resolution embodying a dee. 
Jaration by member states to consider devoting to an internation)! 
fund for economic development a part of the savings obtained through 
multilateral worldwide disarmament; a resolution providing for , 
number of United Nations activities during 1954 with respect to th 
proposal to establish an international development fund; resolutions 
on a proposal to establish an International Finance Corporation and 
on the problems of international private investment; and a resolution 
on economic assistance to Libya. In addition, the Second Committe 
made recommendations concerning the United Nations program oj 
relief and rehabilitation in Korea. 
a. Technical assistance programs 

The initial activity of the Second Committee dealt with the technical 
assistance programs and resulted in the unanimous adoption by both 
the Committee and the General Assembly of two resolutions on this 
subject. 

(1) Public administration 

The first resolution (see pp. 144, 303), which had been recommended 
by the Economic and Social Council, redefined the objectives and 
terms of reference of the program for technical assistance in publi 
administration which had been inaugurated during the Third Genera! 
Assembly. Since the passage of the earlier resolution, the program in 
public administration assistance had changed materially in scope and 
method, the promotion and improvement of regional and national 
training systems having replaced the idea of an international training 
center at United Nations headquarters. 

(2) Expanded program for economic development of underdeveloped 

countries 

The second resolution (see pp. 144, 802) related to the “Expanded 
Programme of Technical Assistance for the Economic Development of 
Underdeveloped Countries.” This resolution declared that results 
demonstrated “the important contribution” made by the program, ree- 
ommended wider dissemination of information about the program in 
order that it could play an increasingly effective role in the achieve- 
ment of higher standards of living for peoples of underdeveloped 
areas, and urged the prompt payment of contributions pledged by 
members of the United Nations. 

The United States position was expressed in the Second Committee 
by Mr. Ford, who told the delegates that: 

“We know that the existence of vast depressed areas is a heavy drag upon the 
whole world economy. The American people, who have experienced the benefits 
of a vigorous and prosperous economy, have a real stake in the development oi 
similar situations abroad. We are not interested in exploiting anybody. We are 
interested in the mutual advantages which flow from an unfettered exchange of 
skills, goods and ideas with other peoples. This is neither altruism nor imperial- 
ism—it is simply enlightened self-interest.” 

b. Economic development of underdeveloped countries 

The Second Committee reported three additional resolutions unani- 

mously, subsequently approved without opposition in the General 
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Assembly, dealing with various aspects of problems concerning the 
economic development of the underdeveloped countries. These reso- 
lytions related to the question of establishing a special international 
fund for economic development, to the creation of a proposed Inter- 
national Finance Corporation, and to the subject of greater utilization 
of private capital from external sources. 


(1) Additional development through savings made possible by worldwide 
disarmament 

In the first of these, Resolution A (see pp. 192, 304), the General 
Assembly associated itself with President EKisenhower’s call to work 
for worldwide disarmament so that the world’s resources could be used 
for constructive purposes. Forty-four nations joined in declaring 
that, when sufficient progress has been made in worldwide disarma- 
ment, they will ask their people to devote a portion of the resources 
so saved to an international fund for economic development. 


(2) Question of a special United Nations Fund for Economic Development 
The second, Resolution B (see pp. 192, 804), provided for a further 
study of a proposal to create a special United Nations Fund for 
Economie Development. The establishment of such a fund has come 
to be regarded by practically all of the underdeveloped countries as 
the most important way in which the United Nations could assist 
their development. They support and acknowledge the importance of 
the technical assistance programs of the United Nations, but regard 
them as only a first step in assisting their economic development. 
They also acknowledge and express gratitude for the bilateral grant 
programs of the United States, but believe that even larger amounts 
of grant assistance are-necessary and that, for various reasons, this 
should be made available through an international development fund. 
The position of the United States on the proposed international 
development fund was made clear to the Second Committee by Mr. 
Zellerbach, who declared: 

“First, we are fully alive to the urgent need for improved living standards in 
large parts of the world, and we shall continue to support the efforts of the 
underdeveloped countries to achieve better conditions of life. Second, we are 
not now prepared to make any contribution to a new international development 
fund, and we do not believe that any further steps can usefully be taken at this 
time looking to the establishment of such a fund. Third, we should concentrate 
our efforts at the present time on making more effective use of existing programs 
and sourees of financing economic development. Finally, we strongly desire to 
join with all countries in a sincere effort to lift the burden of armaments and to 
join with them in making available a portion of the savings from disarmament to 
an international fund for economic development.” 

Mr. Zellerbach pointed out that in the Act for International De- 
velopment, the Congress had declared— 

“it is the policy of the United States to aid the efforts of the peoples of the 
underdeveloped areas to develop their resources and improve their working 
conditions,” 

He added that in translating these words into deeds, the United States, 
since World War II, had made available more than $6 billion to 
underdeveloped areas in loans, grants and technical assistance, not 
including our paid-in subscription to the International Bank of $635 
million, and not including that part of our contributions to the var- 
ious programs of the United Nations and the specialized agencies 
which, directly or indirectly, have helped improve economic and 
social conditions in underdeveloped countries. 
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Mr. Zellerbach also cited the fact that the 88d Congress recent); 
appropriated some $600 million for economic and technical assistang 
to underdeveloped areas during the current fiscal year. 

After mentioning these concrete examples of United States’ co». 
tinued interest, Mr. Zellerbach explained the opposition of the Unite; 
States delegation to the proposed special United Nations Fund fy 
Economic Development. He referred to the extremely heavy ty 
burdens borne by the American people, which have been even highe 
than during World War II, and the pressing need to discontinue def. 
cit financing and bring our national budget into balance. He als 

ointed out that no other country to which a development fund mug 

ook for significant effective contributions is prepared or in a positio, 
to make such contributions, and that it is not realistic to expect that th 
substantial resources now being made available bilaterally for eco. 
nomic development would be turned over to a new international fund 
He said: 


“Finally, we feel it would be a sham for the United Nations to create the fram: 
work of an international development fund without sufficient substance to enable 
it to do a real job.” 

Faced by the firm refusal of the United States and most other devel. 
oped countries to contribute, the Assembly refrained from pressing 
for action on this matter. The resolution as unanimously approved 
simply provides for further study of the question and its inclusion 
for consideration at the ninth session of the General Assembly. 

(3) Question of establishing an International Finance Corporation and the 
importance of finding means to stimulate flow of external private 
capital to the underdeveloped countries 

The third, Resolution C (in three parts, see pp. 193, 306), relates t 
the proposed establishment of an International Finance Corporation; 
to the question of international private investment as a means of ac- 
celerating the development of underdeveloped countries, and to study 
by the Economic and Social Council of the effect of price fluctuations 
in primary commodities on the financing of economic development of 
underdeveloped countries. 

(a) Proposal to establish an International Finance Corporation— 
This proposal, made in 1951 by a group of American private citizens, 
would establish an international agency to make equity investments in 
underdeveloped countries and to extend loans to private enterprise in 
such areas without requiring guaranties of repayment from the local 
government, as is the case in loans by the International Bank. 

During the debate in the Second Comaiittes, Mr. Zellerbach pointed 
out that two very helpful reports on the proposed International 
Finance Corporation had been prepared by the International Bank, 
which, at the request of the Economic and Social Council, was con- 
tinuing both its analysis of the proposal and its exploration of the 
matter with its member governments. Mr. Zellerbach declared: 

“The United States supported this request of the Council and we would not, 
therefore, be able to support language at this time which would appear to pre 
judge the eventual findings of the Bank in this matter.” 

Part I of Resolution C, which dealt with this question, took no posi- 
tion on the proposal but requested the International Bank to continue 
its study and analysis of the possibilities of such a new international 
agency. It also provided that countries which had not yet come to any 
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conclusion as to the desirability of establishing such a new institution 
should have until mid-1954 before the matter w ould again be considered 
in the United Nations. 

(b The role of private investment.—In adopting part II of Resolu- 
tion C, the Assembly emphasized the desirability and importance of 
‘nternational private investment and instructed the Economic and 
Social Council to make recommendations to the next Assembly on 
how the United Nations could best act to encourage it. 

This retrieved somewhat the position taken by the Seventh General 
Assembly when it adopted the resolution relating to the nationalization 
of natural resources, which had been opposed by the United States 
because it failed to recognize any reciprocal responsibility toward 
private investors, 

[he United States emphasis on the importance of encouraging the 
international flow of private investment for development has been re- 
ceived with considerable reservation, reflecting such attitudes as fear 

of exploitation by foreign interests, doctrinal preferences for govern- 
mental as against private enterprise, and a feeling that only vigorous 
action by capital exporting countries to make foreign investment at- 
tractive through tax incentives, and so forth, can be effective. 

Speaking as ; the United States delegate in the Second Committee on 
this subject, Mr. Zellerbach pointed out: 

“In my judgment as a businessman, the principal reason why American capital 
has failed to move abroad in greater volume is the lack of an atmosphere of 
mutual confidence. Confidence that he will receive fair treatment is essential 
if the private investor is to pioneer and take risks. He must be satisfied that if 
he is successful he will not be deprived of the results of his enterprise.” 

(c) Effect of commodity price fluctuations on financing of economic 
development of the underdeveloped countries—The third part of 
Resolution C recognized the importance of price fluctuations in the 
terms of trade and the effect of these fluctuations on the financing of 
the economic development of the underdeveloped countries, and re- 
quested the Economiceand Social Council to consider and report to 
“ ninth session of the General Assembly on the report prepared on 

his subject by a group of experts appointed pursuant to an Assembly 
sociale of December 21, 1952. 


c. Korean reconstruction 

With the Soviet bloc abstaining, the Second Committee and the 
General Assembly otherwise unanimously adopted a resolution (see 
pp. 193, 307) on the work of the United Nations Korean Reconstruc- 
tion Agency (UNKRA). 

The Agent General of UNKRA, Lt. Gen. John B. Coulter, warned 
the Second Committee that the Agency’s activities in the reconstruc- 
tion of Korea are threatened by lack of funds. After hearing the 
Agent General’s report, the Committee began consideration of the 
resolution, which notes with concern that sufficient funds are not avail- 
able to carry out the reconstruction programs and urges all govern- 
ments to give immediate consideration to the prompt payment of 
pledges already made, or to the making of contributions if they have 
not already taken such action. It requests the Negotiating Committee 
for Extra- Budgetary Funds to undertake negotiations with govern- 
ments regarding their pledges to UNKRA. 

Speaking for the United States in the Second Committee, Mr. Ford 
declared that the Republic of Korea needed the financial assistance 
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of the United Nations and that delay was dangerous. He pointed out 
that the emergency relief program set up by the Security Counc] 
had prevented mass starvation and the spread of epidemic disease, 

The United States, Mr. Ford recalled, had contributed $366.5 yj). 
lion and the other United Nations governments $17,389,000: more- 
over, in addition, 32 voluntary agencies, representing 15 countries 
supplied $35 million worth of relief and rehabilitation supplies. 

He pointed out that UNKRA’s program for 1954 will cost $95 
million and for 1955, $110 million. The United States contribution: 
Mr. Ford remarked, had been around 75 percent of the funds advanced 
instead of the 65 percent we had pledged. Furthermore, he informed 
the Committee, the United States is currently providing $58 million 
for the civilian emergency relief program in Korea under the Unified 
Command. 

After the cease-fire order in Korea, the United States Congress 
made available $200 million for a program of United States bilateral 
economic assistance to Korea, which program included goods, services 
and capital investments. 

Mr. Ford emphasized that the United States expected to continue 
aid in Korea, but said: 


‘ 


“The rate at which our contributions in the joint program will actually be mad 
available, of course, depends on the rate of payments of other countries. We are 
definitely committed to the concept of cooperative action.” 


The following table shows the contributions made to date bv the 


United States and other United Nations members for relief and re- 
construction in Korea: 


External economic aid to Korea, fiscal years 1946-54 

















Source As of Dec As of ‘ 
1, 1953 
L U.S. Government: 
GARIOA (Government and Relief in Occupied Areas): 
Fiscal vear 1946 ie A al aie $6, 000, 000 ba ¥¥ 
Fiseal year 1947 bieée 93, 000, 000 Q 1), OW 
Fiscal year 1918 . sacietiaenapeebiitninieds miei nee ae 113, 
Fiseal year 1919 (administered by ECA) _-| 144, 000, 000 144 
ECA (Economic Cooperation Administration): Fiscal year 1950....| 110,000,000 | 110, 00 
CRIK (Civil Relief in Korea): 
Pe aN DEDTUD.1 uk, ntdelabncklabedutinded udtiinndddudbeuuanenal 275, 000, 000 | 275, OM 
Fiseal vear 1954 1 23, 826, 665 58 
Contributions to UNKRA (United Nations Korean Reconstrue- 
50, 750, 000 BO. 75 
Fiseal year 1954 --| 15,000,000 | 9 5 
FOA (Foreign Operations Administration) rehabilitation program: 
PRES FOE Bilnkiscchadenigndhgthennamaeeaseceteanseesntodannit 35, 475, 000 206 











gM TR er EE click cehnstd them adendiduders | 866,051, 665 | 1, 106 
IT. United States nongovernmental agency voluntary contributions........} 22,778,937 | 230 
LI. Other nation contributions: 
Governmental | 
pee Oe a) ahh ehidndneteh bbecatbddias , 109 (*) 
I i SL ateiteinadiion , 981, 600 (@ 
Nongovernmental agencies....................................--..- | 37, 328 #1, 500, 0% 
IV. Specialized acencies: 
International Labor Office, International Refugee Organization, 
ee a7 ly, VE ee MP DUIS wo bc cube bi oben hl bei da deeincddane 3, 136, 683 9 4, 000, 00¢ 
League of Red Cross Societies.............................- cilia 945, 690 41,0 


1 Nov. 30, 1953. 
9 Estimate 
* Not available until a date nearer June 30, 1954, 
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d. 7 .sistance to Libya 

he former Italian colony of Libya became an independent nation 
01 Demiiaad 24,1951. Mr. “Henry Ford, II, speaking for the United 
States in the Second Committee, pointed out, “The successful estab- 
lishment of the sovereign and independent State of Libya is an achieve- 
ment in which the people of Libya and the United Nations can take 
i omg pride.” 

[r. Ford added that in the long run the maintenance and strength- 
ening of Libya’s unity and independence may largely depend upon 
the » progress made toward developing the resources of that country 
and providing a better life for its people. He said: 

“This is a task whose magnitude and complexity we here can only begin to 
ciate. *** It is graphically described in the Fifth Report of the Technical 
Assistance Board. This report tells us that on the achievement of independence 
there was in Libya only one lawyer and not a single Libyan physician and almost 
no skilled staff for public service, for industry or commerce.” 

Mr. Ford mentioned that the United States would continue its policy 
of extending direct technical assistance to Libya, which for the two 

scal years 1952 and 1953 had amounted to over $3 million, and which 
during the fiscal year 1954 was expected to amount to an addi- 
tional $144 million. 

In response to the desire of some member countries, especially the 
Arab States, to place all the available facilities of the United Nations 
at the disposal of countries wishing to extend financial assistance to 
Libya through that organization, the Second Committee approved 
a resolution (see pp. 194, 307), later unanimously adopted by the 
Assembly without objection, which makes the necessary arrangements 
for such use of United Nations facilities by countries desiring to 
assist Libya. It does not, however, preclude continued bilateral as- 
istance to Libya. 


e. Report of the Economic and Social Council (chs. II and III) 

Chapters IT and III of the Report of the Economic and Social Coun- 
cil (A/2430, 2447), relating to general economic questions and the 
economic development of underdeveloped countries, were referred to 
the Second Committee for its consideration and notation. 

During the debates on the report, the Soviet delegate declared that 
there were growing signs of a depression in the Western countries and 
spoke of economic progress in the Communist countries. 

Mr. Ford promptly replied that the true facts concerning the pros- 
perity of the American economy could be found in the free American 

ress and in the daily life of New York. The Soviet representatives, 
ie said, were so well aware of the realities of the situation that in 
another committee they had put forward American ability to pay as 
an argument against reduction of the United States contribution to 
the United Nations’ budget. 

Mr. Ford also declared, in answer to Soviet charges on the subject, 
that American businessmen preferred a full peace economy to a de- 
fense or a war economy. They did not fear that an economic collapse 
would follow cuts in defense expenditures because the United States 
economy could very easily stand such cuts. If necessary, he added, 
the Federal authorities could go into the building of houses, schools, 
and roads, and also reduce taxes, 
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4. WORK OF THE THIRD COMMITTEE—SOCIAL, HUMANITARIAN, AND 
CULTURAL MATTERS 


CI cist teiceencttcelion Dr. G. F. Davidson (Canada). 
Vind CRAP MOR ccc omenntnes Senorita Minerva Bernardino (Dominican Re 
public). 
RAGROT CUE a nkncednccnnsdus Mr. Abdul Rahman Pazhwak (Afghanistan). 
Hon. James F. Byrnes. 
United States delegates____- Dr. Charles W. Mayo. 


Mrs. Oswald B. Lord. 


During the 60 meetings held by the Third Committee in the eighth 
session of the General Assembly, the work of the Committee centered 
around eight agenda items covering the following subjects: 

Promoting and safeguarding the rights of women 

Prevention of discrimination and protection of minorities 

Development of political rights of women 

Concerted practical action in the social field of the United Nations 
and the specialized agencies 

Work of the Office of the U. N. High Commissioner for Refugees 

Report of the Economic and Social Council (Chapters IV and V) 

Evidence of existence of forced labor 

Peaceful solution of the problem of prisoners of war 


a. Technical assistance in promoting and safeguarding the rights of women 

During its 1953 session, the Commission on the Status of Women 
unanimously adopted a resolution recommending that the Secretary 
General be authorized to render technical assistance in helping states 
to promote and safeguard the rights of women. The United States 
supported this resolution in the Economic and Social Council, where 
it was approved by a vote of 13 to none, with 5 abstentions. 

The Third Committee devoted two meetings to discussion of a simi- 
lar draft resolution (see pp. 143, 310), submitted by Cuba, Dominican 
Republic, and Pakistan. Speaking for the United States Delegation, 
Mrs. Lord called attention to the fact that certain needs for the im- 
provement of the status of women were not met by the programs in 
operation, particularly in the revision of laws and practices regarding 
public services, inheritance, property rights and the rights of married 
women, especially in relation to their children. She pointed out that 
the considerations which had to be taken into account in such revision 
were frequently complex and what was required was a careful analysis 
of the particular situations and of changes which have to be made to 
meet local needs. 

Mrs. Lord expressed the belief of the United States Delegation 
that it would be useful and appropriate to authorize the Secretary 
General to provide services to assist governments in promoting and 
safeguarding the rights of women, and pointed out that while those 
services would be rendered only in response to requests from a par- 
ticular government, it should be possible for them to be rendered on a 
cooperative basis to several governments. 

The Secretary General informed the Committee that this assistance 
could be provided, for the year 1954 at least, without additional ex- 

enditure, and that experience would Jater indicate whether additional 
funds would be necessary. 

The resolution was adopted in the Third Committee by 39 (United 
States) to none, with 14 abstentions, and in the General Assembly by 
47 (United States) to none, with 13 abstentions. 
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b. Technical assistance in the fields of prevention of discrimination and protec- 
tion of minorities 

The Third Committee, after several days of debate, adopted a reso- 
lution (see pp. 1438, 310), authorizing the Secretary General to render, 
at the request of member states, technical advice and other services to 
assist governments in the eradication of discrimination and the protec- 
ti on of minorities. The resolution was adopted in committee by 36 

nited States) to none, with 18 abstentions, and in the Assembly by 
(United States) to none, with 16 abstentions. 
" his resolution was submitted in the Third Committee by Ecuador, 
~ i, India, Lebanon, Liberia, and the Philippines, to effectuate rec- 

nendiatiind originating in ‘the Subcommission on Prevention of 
D scrimination and Protection of Minorities, and which had been ap- 
proved subsequently by both the Commission on Human Rights and 
he Economic and Social Council. 

Mrs. Lord, in discussing the resolution in the Third Committee, re- 
marked that questions had been raised as to how the Secretary General 
could render services to assist in the prevention of discrimination and 
the protection of minorities, and said that it would appear he could do 
so in the field of administration and legislation. She said that the 
absence of legislation did not imply that 3 minority groups were perse- 
cuted but, in some cases, no such legislation was in force because the 
covernments concerned had not yet succeeded in drafting it. She felt 
that they should be helped to do so. 

c. Development of political rights of women in territories where these rights 
are not fully enjoyed 

The Commission on the Status of Women has devoted a considerable 
part of its time to consideration of needs for promoting political rights 
of women in territories where these rights are not fully enjoyed. 
Since the establishment of the United Nations, an increasing number 
of women throughout the world have achieved full or partial political 
‘ights due, in part, to the pressure of public opinion expressed through 

he Commission. 

The Commission prepared and the General Assembly approved 
(during the seventh session) a Convention on the Political Rights 
of Women. Secretary of State Dulles announced in April, 1953, that 
the United States Government would not sign or ratify this Conven- 
tion because it does not intend to become a party to international con- 
ventions which deal with economic and social matters traditionally 
within its domestic jurisdiction. 

The Third Committee adopted a resolution (see pp. 143, 311) by 53 
(United States) to none, with 1 abstention, subsequently approved in 
the General Assembly by 59 to none, recommending that states take 
all necessary measures, particularly educational and legislative meas- 
ures, leading to the development of the political rights of women in 
all territories in which women do not enjoy full political rights, in- 
cluding Trust and Non-Self-Governing Territories. 

The ‘delegates of Byelorussia and the Ukraine attacked the United 
States for allegedly failing to give women equal rights in economic, 
social, and political fields. Mrs. Lord replied that most of these 
charges had nothing to do with political rights of women and pointed 
out that in a memorandum submitted by the Secretary General the 
United States was listed as one of the countries “where women may 
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vote in all elections on an equal basis with men.” She also pointed out 

that women in the United States played an active part in nationa! 

state, and local elections. 

d. Concerted practical action in the social field of the United Nations and the 
specialized agencies 

One of the major problems in the economic and social field has been 
the avoidance of duplication between activities of the United Nations 
and the specialized agencies. The Economic and Social Council has 
made a special effort to coordinate work in these fields and to set priori- 
ties for programs. 

In 1951, the General Assembly requested the Economic and Social 
Council to examine the social activities of the United Nations and 
specialized agencies. The Secretary General, in consultation with 
the heads of the specialized agencies, produced a comprehensive report 
entitled “Program of Concerted Practical Action in the Social Field 
of the United Nations and Specialized Agencies.” The Social Com- 
mission, and later the Economic and Social Council, reviewed this 
report and recommended that the General Assembly adopt a draft 
resolution which called attention to certain general principles of 
action and listed a number of projects on which effort should be 
concentrated. 

A resolution was sponsored in the Third Committee by Ecuador, 
the Philippines, the United States, and Yugoslavia, thanking the Eco- 
nomic and Social Council for the careful manner in which it had 
carried out the Assembly’s request. The resolution also noted “ 
appreciation the program of = actical action adopted by the Counc: 
and requested the Council to keep the program under review; to con 
sider, if appropriate, further practical measures; and to report, as 
appropriate, to the General Assembly. 

Speaking for the United States delegation in support of the resolu- 
tion, Dr. Mayo said that it— 


“recognizes that economic development and social development go hand in hand 
and that in selecting projects to be financed by the United Nations and special- 
ized agencies this interrelationship should be borne in mind; that projects should 
be concerted with development plans of the beneficiary governments; and that 
projects should yield early and permanent results to a maximum nuinber of 
people.” 

He added that the resolution sets forth clearly— 

“the projects where concentration is necessary, including improvement of food 
distribution and dietary practices, strengthening of national health services, and 
other projects.” 

A number of delegations objected to any phraseology expressing 
thanks or apprec iation, on the ground that the Economic and Social 
Council had merely carried out a directive of the General Assembly. 
The co-sponsors of the draft resolution and sponsors of amendmenis 
later agreed upon a revised text submitted by Ecuador, Egypt, France 
Lebanon, the Philippines, S Syria, United States, and Y ugoslavi ia. 

The Soviet Union proposed a series of four amei idments which 
would insert far more detailed reference to medical services, soc i al 
security measures, education, and health. The committee rejected th 
first three of these amendments by large votes, but it accepted the 
fourth Soviet amendment, inserting the following new paragraph: 


“Improve the situation with respect to health, education and social welfare 
in the Non-Self-Governing aud Trust Territories.” 
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The vote was 28 to 13 (Administering Authorities, China, Greece, 
‘orway, Sweden, South Africa), with 10 abstentions. The resolu- 
, as a Whole, as amended (see pp. 144, 311), was then adopted in the 
committee by 38 (United States) to none, with 11 abstentions. It 
was adopted in the General Assembly by 45 (United States) to none, 
with 12 abstentions, 
e. Office of the United Nations High Commissioner for Refugees 

Millions of persons were left homeless, especially in Europe, after 

World War II. A large proportion of these refugees and displaced 

»rsons were cared for and returned to their homes by the governments 

of the Allied Powers, UNRRA, and nongovernmental organizations. 
To assist and resettle the remainder, the International Refugee Or- 
ganization (IRO) was created in 1947. By 1951, when it was liqui- 
dated, the [RO had resettled over 1 million refugees. 

Although the largest portion of the refugee problem had been solved 
by 1950 there still remained thousands of refugees in various parts of 
the world who continued to require protection and assistance. To 
meet their needs the General Assembly in 1950 took two major actions. 

It created the Office of the United Nations High Commissioner for 
Refugees for a 3-year period, based upon a statute which defined his 
powers and functions. Great care was taken to define the term “refu- 
gee” as precisely as possible in order to insure that the United Nations 
would not become overburdened with the so-called “internal” refugees 
or with new groups of refugees created in the future. The Assembly 
elected Dr. J. van Heuven Goedhart (Netherlands) as High Commis- 
sioner. 


‘The General Assembly also convened a conference to conclude a Con- 
vention relating to the status of refugees, in order that the countries 
most directly concerned could agree upon a common set of standards 
for the protection of refugees. The Assembly likewise adopted a 
definition of the term “refugee” which it recommended for inclusion 
in the Convention. The United States participated in this — of 


the Assembly’s work and in the conference held in 1951, although it 
made clear that it did not intend to become a et to the Convention 
since refugees are already accorded equal rights in this country. 


(1) Continuation of the Office of the U. N. High Commissioner for Refugees 
The General Assembly was required at its recent session to decide 
whether to continue the Office of High Commissioner and, if so, under 
what terms. ‘The Economic and Social Council recommended that 
the office be continued for 5 years and this recommendation was in- 
corporated into a draft resolution submitted by Belgium, Denmark, 
Netherlands, Sweden, United Kingdom, and Uruguay. The draft 
resolution reaffirmed the statute and continued the office for 5 years, 
with a review of the situation by the General Assembly in 1957. Since 
the United States regarded the statute as obsolete and ambiguous in 
certain respects, the United States delegation submitted an amendment 
by which the Assembly would not “reaffirm” the statute but would con- 
tinue the office “on the basis of the statute.” This was accepted by 
the sponsors. 

Dr. Mayo spoke in the Third Committee in support of the proposal 
for continuation and endorsed the work of the High Commissioner. 
He urged that the High Commissioner give primary attention to legal 
and administrative protection and not overextend his operations by 
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engaging in more ambitious projects. Many other delegations voiced 
similar support of the High Commissioner. The Soviet bloc, how- 
ever, made its usual attack on the High Commissioner and on the 
Western Powers. 

‘The unfounded Soviet charges included assertions that the United 
States made a profit from refugees who come to the United States, 
This led Dr. Mayo to say: 

“The Soviet representative also made an interesting statement, as I understood 
him, about the alleged profit that my Government makes from refugees who come 
to this country. He asserted that it costs $299 to resettle a refugee here, and 
that this $299 is recovered in 3 years by my Government through income taxes, 
Now, Mr. Chairman, if this is true, it means that a refugee in this country pays 
a Federal income tax of $100 for each of the first 3 years he is here. And that 
means that, if he is a single man with no dependents, he receives a gross income 
of $1,200 in each of those 3 years. $1,200 a year perhaps does not sound very 
spectacular, but it compares favorably to the average per capita income of about 
$1,800 in this country and is a pretty good income for a refugee who may have 
had no income at all in a refugee camp somewhere in Europe. If the refugee 
is on a farm, as many of them are, his income actually exceeds the national 


or 


agricultural average of $925. $1,200 a year might look like quite a fortune 
not only to the tens of thousands of refugees in those camps, but also to the 
millions of persons who are condemned to forced labor in the concentratio: 
camps of the Soviet Union, or even to the average Soviet citizen who, according 
to the United Nations publication on National and Per Capita Incomes in Seventy 
Countries in 1949, receives only $308 per year. 

We have already heard a great deal in this Committee, Mr. Chairman, about 
the alleged achievements that have been made in the Soviet Union, Byelorussia, 
the Ukraine, Czechoslovakia, and Poland in advancing the status of women and 
in promoting social welfare. Perhaps I might ask the representatives of these 
countries, Mr. Chairman, why, if their countries have created such a ‘paradise’ 
on earth, thousands upon thousands of their fellow countrymen risk their lives 
every year to escape from their ‘paradise’ to become refugees in search of 
liberty in a free world? The task of the United Nations High Commissioner for 
Refugees would be much easier if these Governments did not—through tyranny 
and persecution—drive their fellow citizens to the desperate gamble of trying 
to escape to liberty and freedom through the barbed-wire boundaries of slavery.” 

The resolution (see pp. 142, 309) was adopted by 43 to 5 (Soviet 
bloc), with 4 abstentions in the Committee, and by 47 to 5 (Soviet 
bloc), with 3 abstentions in the General Assembly. 


(2) Work of the United Nations High Commissioner for Refugees 

A second resolution (see pp. 142, ey on the substantive work of the 
High Commissioner was introduced by Belgium, Brazil, Colombia, 
Denmark, Netherlands, Norway, and the United Kingdom. This 
resolution invited the High Commissioner to concern himself in par- 
ticular with refugees in need of emergency aid and those still living 
in camps; appealed to governments to intensify their efforts to pro- 
mote solutions of the refugee problem; and expressed the hope that 
appropriate consultations sould take place between the High Com- 
missioner and interested organizations. 

This resolution was adopted by 45 to 5 (Soviet bloc), with 3 absten- 
tions, in the Third Committee, and by 48 to 5 (Soviet bloc), with 4 
abstentions, in the General Assembly. 

f. Report of the Economic and Social Council (chs. 1V and V) 
(1) Studies on internal migration 

During the debates of the Population Commission on problems of 
migration, several representatives had expressed the view that internal 
migration, that is, population movements within a country, constituted 
an important factor in the economic and social development of many 
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countries. The Economic and Social Council, acting upon a recom- 

.ndation of the Population Commission, reco mmended that the mem- 
ber states give special attention to the problem of internal migration 
and invited them to improve statistical information on this subje ct. It 
was recommended that the Secretary General aid those member states 
which request technical assistance pertaining to internal migration. 

Brazil, Indonesia, Mexico, and Peru introduced a draft resolution 
noting the Economic and Social Council resolution with satisfaction 
and inviting the Economie and Social Council, in collaboration with 
the Interns ational Labor Organization and other interested agencies, to 
deve lop a program of studies on internal migration. This draft reso- 
lution received general support in the Committee, but it was attacked 
by the Soviet bloc on the grounds that internal migration fell exclu- 
sively within the domestic jurisdiction of member states. A slightly 
revised text (see pp. 170, 312), taking into account the comments dur- 
ing the debate which occupied only | a single meeting, was submitted 
by the sponsors and adopted by 40 (U nited States) to 5 (Soviet bloc), 
with 5 abstentions. The febttuiticn was later r adopted i in the General 
hawt by 49 (United States) to 5 (Soviet bloc), with 5 abstentions. 


(2) Recognition and enforcement abroad of maintenance obligations 

re: he problem of the enforcement abroad of maintenance obligations 

as one Which had been considered by the League of Nations. It in- 
volves the problem of requiring a person living in one country to com- 
ply with his legal oblig ration to maintain de pendents living in another 
country. In the absence of bilateral treaties or multilate1 ral arr ange- 
ments, it becomes difficult and expensive to compel the person living in 
one country to comply with his obligations toward dependents living 
elsewhere. 

This problem was considered in the Social Commission. The Secre- 
tary General requested the International Institute for the Unification 

of Private Law to resume a study it had begun before the war at the 
suggestion of the League of Nations. That study had led to the prepa- 
ration of a draft convention which the Secretary General submitted 
to the Social Commission at its 1951 session. The Economic and Social 
Council later requested the Secretary General to prepare a work- 
ing draft of a model convention or model reciprocal law, taking into 
consideration the draft convention submitted to the Social Commission 
and comments received from governments, specialized agencies, and 
nongovernmental organizations, and to convene a Committee of Ex- 
perts to draft the text of a model convention or law on the basis of 
this working draft. 

In August 1952, the Committee of Experts prepared two interna- 
tional instruments—a draft convention on the recovery abroad of 
claims for maintenance, and a draft of a model convention on enforce- 

ient abroad of maintenance orders. The Economic and Social Coun- 
cil postponed consideration of this question from its 15th session 
(spring, 1953) to its 17th session (spring, 1954). 

A draft resolution was submitted by Brazil, Denmark, Greece, 
Netherlands, Norway, and Sweden, requesting the Economic and So- 
cial Council to do its utmost to complete work on this question in order 
that it might report on the results to the General Assembly at its next 
regular session. A number of delegations, including the United 
States, expressed support of the draft resolution, but there was con- 

47854°—54——6 
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siderable criticism of any rigid time limit in view of the already heavy 
agenda of the Economic and Social Council. After some discuss ion, 
the co-sponsors inserted the words “if possible” after the word “con 
ple ‘te” in the operative paragraph. 

The revised text (see pp. 170, 312) was then adopted by 43 (United 
States) to none, with 6 hedeaiiedie: by the Third C ommittee, and 4 
(United States) to none, with 7 abstentions, in the General Assem)| 


(3) The Social Commission 

Under Article 68 of the Charter, the Economic and Social Counce] 
established a number of functional and regional commissions. (y 
several occasions it has reviewed the structure, composition, and sched- 
ule of these commissions in the interest of efficiency. In 1952 it decided 
that a number of the functional commissions, including the Social 
Commission, should meet biennially rather than annually. 

A draft resolution was submitted by Iraq, requesting the Council 
to reconsider its decision with a view to convening the Social Com. 
mission every year and to consider the expansion of the Commis n’s 
membership of 18 to provide improved representation of und aed. 
veloped areas and various economic and social patterns. This pro- 
posal was strongly opposed by the United States delegation and 
others on the gr ound that the General Assembly should not interfere 
in the supervisory functions exercised by the ‘Economie and Social 
Council and that, in any case, biennial meetings will improve the 
efficiency of the Social Commission and the Secretariat by providing 
for more thorough preparation of documentation. 

The United States delegation opposed the proposal to enlarge the 
membership on three grounds: 

1. The Charter provided that the Council itself should have 18 
members and it would be impossible for the Council to ex- 
pand a subsidiary commission to membership beyond that 
number ; 

2. Any expansion of the present membership of 18 would lead 
to inefficient operations; and 

3. The present membership adequately reflected the differing so- 
cial and cultural patterns in the world. 

Toward the end of the fourth meeting of the Third Committee de- 
voted to this subject, Canada introduced a procedural resolution | 
viting the Economic and Social Council, in its review of the organ- 
ization of its functional commissions, to consider the proposals con- 
tained in the Iraqi draft resolution and later amendments, as well 
as the records of the debate in the General Assembly. 

The Soviet Union proposed amending the Canadian draft resolu- 
tion to include a reference to Article 61 of the Charter, limiting the 
membership of the Economic and Social Council to 18. This was 
adopted by 29 (United States, United Kingdom, Union of Soviet So- 
cialist Republics) to 17, with 5 abstentions. The resolution, as 
amended (sce pp. 170, 31: 3), was then adopted by 45 to none, with 6 


abstentions, 1 in the Committee, and by 51 to none, with 7 abstentions, 
in the General Assembly. 


(4) Freedom of information 

(a) General—Ever since the United Nations Charter came into 
force, the General Assembly and the Economic and Social Council 
have given attention to the need for safeguarding freedom of infor- 
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mation throughout the world. Our Government and our information 
media were originally in favor of the drafting of an international 
convention for the protection of freedom of information. 

As a result of a conference on freedom of information in 1948 and 
subsequent action by the General Assembly and the Economic and 
Social Council, two separate conventions emerged. The first was a 
“Convention on the International Transmission of News and the Right 
of Correction,” completed in 1948. The second was a Draft Convention 
on Freedom of Inform: ation. The General Assembly in 1948 approved 

e first convention, but decided not to open it for signature in view 
of the feeling of many delegations that the second convention should 
first be completed. The United States Government and American 
information media had become increasingly opposed to the Draft Con- 
vention on Freedom of Information because of the number of restric- 
tions on the free flow of news which it contained. A series of debates 
on this convention proved conclusively that too wide a divergence of 
views existed between the United States, with its traditional belief in 
freedom of the press, and other members of the United Nations who 
favored varying kinds of restrictions up to the extreme controls exer- 
cised by the Soviet bloc. 

In 1952, the General Assembly, over the vigorous objection of the 
U1 nited States, decided to split the first of the two conventions in half 
and to open for signature the portions relating to the International 
R ght of Correction. Our delegation was successful, however, in 
blocking a proposal to complete the Draft Convention on Freedom of 
Information by a tie vote of 23 to 23, with 8 abstentions. 

In view of the continuing aalcmnda in this field, the Economic and 
Social Council, in the summer of 1952, turned its attention to other 
methods of fostering freedom of information. It appointed a Rap- 
porteur—Mr. Salvador P. Lopez (P hilippines) —to explore and re- 
port on the whole subject, and requested the Secretary General to 

develop proposals for strengthening information media in under- 
developed areas. The Assembly, in effect, endorsed these decisions 
of the Council and requested the Council to report and to prepare 
recommendations for the next session of the Assembly. The Lopez 
report was completed in the spring of 1953, but the ‘Economic and 
Social Council last spring, over the objection of the United States, 
p ostponed consideration of the whole subject until its next session. 

\ draft resolution was submitted in the Third Committee by Chile, 
Franc e, Mexico, Netherlands, Pakistan, United Kingdom, United 
Sti ites, and Uruguay. Its preambular paragraphs recalled the two 
lecisions taken by the Assembly in 1952, and expressed regret that the 
Eco onomic and Social Council had been unable to consider freedom of 
information at its previous session. The operative paragraphs asked 
the Council to give priority to this subject at its next session and to 
. e into account the views expressed at the 1952 and 1953 sessions of 

he Assembly ; they also requested the Secretary General to complete 
, he ee on concrete action for development of information facilities 
in underdeveloped regions, as previously requested by the Assembly. 


Turkey and Afghanistan submitted amendments, the most im- 
portant of which was an Afghan proposal that the General Assembly 
“reaffirm” all of its decisions on freedom of information at the 1952 
session. 
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The sponsors of the draft resolution and the amendments, in ay 
informal working group, prepared a revised text. The United State: 
delegation refused, however, to accept the Afghan proposal to “re. 
affirm” all of the 1952 resolutions because it considered certain parts 
of them obsolete and because it had strongly opposed one of them, 
Resolution 634 (VIT), on “Question of False or Distorted Inform. 
tion.” 

After Afghanistan finally withdrew its amendment in the Com. 
mittee, the revised text (see pp. 170, 313) was adopted by a vote of 49 
to none, with 6 abstentions, by the Committee, and by 53 to none, wit) 
6 abstentions, in the Plenary. 

(b) Draft code of ethics —The General Assembly at its 1952 session 
considered the problem of completing a “Draft International Code of 
Ethics” which had been drawn up by the Subcommission on Freedom 
of Information and of the Press. The Assembly adopted a resolution 
requesting the Secretary General, if a representative group of infor- 
mation enterprises and of national and international professional 
associations expresses a desire to do so, to cooperate with it in organ- 
izing an international professional conference for the purpose of 
adopting a final text of an International Code of Ethics. 

At this session, the Secretary General reported that he had com- 
municated with over 500 information enterprises and press associa- 
tions and had received replies from 54, of whom 28 expressed an 
interest in holding such a conference. The United States delegation 
and others pointed out that these replies did not indicate that “a repre- 
sentative group” desired to hold a conference and emphasized the need 
for leaving the initiative to these private agencies, free of any govern: 
ment interference or direction. 

Saudi Arabia and Syria introduced a draft resolution (final text 
on p. 314; see also p. 170), proposing that the Secretary General ad- 
dress a further communication to the information enterprises and 
professional associations along the lines of the 1952 resolution. A fter 
certain revisions were made to restrict this text to the terms of thi 
previous resolution, it was adopted by 44 (United States) to 5 
(U.S. S. R.), with 5 abstentions, in the Committee, and by 49 to 5, 
with 5 abstentions, in the Plenary. 


(5) Draft Covenants on Human Rights 

The Commission on Human Rights has devoted most of its nine 
sessions to the drafting of international instruments for the promotion 
of human rights. After completing the Universal Declaration of 
Human Rights, which was proclaimed by the General Assembly i 
1948, in the form of a set of standards that did not impose legal obli- 
gations on members of the United Nations, the Commission turned 
to the drafting of international treaties. 

The Commission began, on the initiative of the United Kingdom, 
to draft a Covenant on Civil and Political Rights, based primarily on 
those basic civil rights most widely accepted throughout the world— 
like the Bill of Rights contained in the Constitution of the United 
States. Increasing pressure developed, especially among the unier- 
developed countries, for the inclusion of economic and social riglits. 
A sharp division then arose within the United Nations between those 
members, including the United States, which favored limiting the 
Covenant to civil and political rights that could be readily enforced by 
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legislation and judicial action, and those, including the Soviet Union, 
which emphasized economic and social rights which, in our view, were 
not legally enforcible, but required long-term economic and social 
development. 

At its 1950 session, the General Assembly, over United States objec- 
tions, decided to include economic, social, and cultural rights in a sin- 
gle covenant. At its 1951-52 session, however, the Assembly reversed 
its decision and requested the Commission to complete simultaneously 
2 draft covenants, one containing civil and political rights and the 
other containing economic, social and cultural rights. 

During the development of the draft convenants, Mrs. Franklin D. 
Roosevelt, the United States delegate at that time, warned that the 
United States could not accept a covenant that did not contain a fed- 
eral-state clause, by which a Federal Government would accept obli- 
gation for only those rights which fell within its jurisdiction, and 
that it would be difficult for the United States to accept a covenant 
which contained economic and social rights that could not readily be 
implemented by legislative and administrative action. The United 
States delegation, moreover, supported machinery for State-to-State 
complaints in the Covenant on Civil and Political Rights but opposed 
any machinery for handling individual petitions. 

In April 1953, Secretary of State Dulles informed the Senate Ju- 
diciary Committee that the new administration did not intend to be- 
come a party to the draft covenants, on the ground that these covenants 
dealt primarily with matters within the domestic jurisdiction of the 
United States and because the present international atmosphere did 
not appear conducive to using international treaties for the purpose 
of promoting human rights. Since the United States was a loyal 
member of the United Nations, Mrs. Lord, the United States repre- 
sentative, was instructed to participate in the drafting of the cove- 
nants during the spring session of the Commission, even though the 
United States did not intend to become a party to them. 

The texts of the two draft covenants were not before the eighth 
session of the General Assembly because the Economic and Social 
Council had requested the Commission to complete the drafting at its 
1954 session. Egypt, however, introduced a resolution requesting 
that the Commission not include provisions relating to federal states 
in the draft covenants. Australia then proposed a draft resolution 
drawing the Commission’s attention to a previous Assembly resolu- 
tion calling for the study of the question of a federal-state clause, and 
inviting members, specialized agencies, and nongovernmental organ- 
izations to submit their views on this subject by February 1, 1954. 

After a long debate in which the United States urged that a federal- 
state article be included to safeguard the interests of Australia, Can- 
ada, and other federal states, Saudi Arabia introduced a procedural 
proposal (see pp. 171, 314), which merely transmitted the draft resolu- 
tions, amendments, and records to the Commission. ‘This was adopted 
by 40 (United States) to none, with 8 abstentions, in the Committee, 
and by 50 to5 (U.S.S. R.), with 2 abstentions, in the Plenary. 

The delegations of Ecuador, Egypt, Guatemala, Philippines, and 
Uruguay submitted a draft resolution requesting the Commission to 
include in the draft covenants a provision recognizing the right of pe- 
tition for every natural person, duly constituted group of individuals, 
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and nongovernmental organization. Proponents of this proposa| 
argued that the right of petition was a vital element in any interna. 
tional convention concerning human rights, while others argued that jt 
would constitute an infringement upon domestic jurisdiction and mak 
ratification difficult for many members. 

China introduced a procedural motion (see pp. 171, 315), transmit. 
ting the draft resolution to the Commission, together with the records 
of the discussion in the Third Committee. This was adopted by 34 
(United States) to 3, with 10 abstentions, in Committee, and by 45 to 
with 5 abstentions, in the Plenary. 

(6) Communicaiions 

On a number of occasions the General Assembly, the Economic an 
Social Council, and the Commission on Human Rights have considered 
what, if anything, should be done about communications received fr 
individuals and organizations concerning alleged violaticns of humay 
rights. A procedure was developed by which the Commission wou 
not consider these communications, but by which it would receive ; 
summary of those dealing with general principles and a confident 
list of complaints against states, a copy of each such communication 
being forwarded to the state concerned. 

Egypt introduced a draft resolution proposing that the Commission 
transmit to governments, for their comments, such communications 
as, in the opinion of the Commission, contained allegations of viola- 
tions of human rights serious enough to justify such reference and 
to transmit to the Economic and Social Council such communicati 
together with the replies of governments, as the Commission con- 
sidered should be brought to the attention of the Council. 

The United States delegation and others strongly opposed the 
Egyptian draft resolution on the ground that it would overwhelm the 
Commission with the task of examining thousands of communications, 
turning the Commission into a quasi-juridical body, and damage the 
prestige of the United Nations by raising false hopes around the 
world. 

The Egyptian proposal was decisively defeated. The first opera- 
tive paragraph was rejected by 11 (United States, United Kingdom, 
Union of Soviet Socialist Republics) to 26, with 12 abstentions, and 

the second operative paragraph was rejected by 9 (United States, 
United Kingdom, Union of Soviet Socialist Republics) to 26, with 13 
abstentions. 


(7) Self-determination 

Tn recent years the “colonial” problem has become an increasingly 
important matter of controversy in the First and Fourth Committees. 
This issue has likewise become a matter of acrimonious debate under 
the subject of “self-determination” in the Third Committee. At its 
1951-52 session the Third Committee, and later the General Assem- 
bly, adopted an article on self-determination for inclusion in the draft 
Covenant on Human Rights, as well as a recommendation that mem- 
bers promote the exercise of this right, especially in Non-Self-Govern- 
ing and Trust Territories. At its 1952 session, the General Assembly 
requested the Commission on Human Rights to prepare recommen<a- 
tions concerning implementation of the right of self-determination. 

The Commission on Human Rights did not have time at its session 


t 





At 


Stat 


he il 
miss 
attel 
into 
righ 
draf 
men 
Com 
tech 
righ 
‘I 
the 
nom 
men 
by ¢ 
fied 
B 
rela 
had 
gove 
Stat 
afte 
stat 
cove 
at t! 
EK 
Con 
at i 
bers 
of t 
T 
(U. 
wit! 
g. F 
E 
too] 


gov 





3D COMMITTEE—SOCIAL, HUMANITARIAN, CULTURAL MATTERS 73 


last spring (1953) to consider this request. During the eighth session, 
a draft resolution was introduced in the Third Committee by 20 Arab- 
Asian and Latin American delegations requesting the Commission 
to give “due priority” to this request and forwarding the records of 
the debate for the information of the Commission. 

The administering powers, including the United States, did not 
take part in the debate on the ground that this was a procedural mat- 
tor that did not require any substantive comments. However, the 
United States, unlike the other administering powers, voted for the 
draft resolution (see pp. 171,315). It was adopted by a vote of 39 
for, to 8 against, with 6 abstentions, in the Committee, and by 43 to 9, 
with 5 abtsentions, in the Plenary. 

(8) Development of the work of the United Nations in the field of human 
rights 

At the time Secretary of State Dulles announced that the United 
States would not sign or ratify the draft Covenant on Human Rights, 
he instructed Mrs. Lord, the United States representative to the Com- 
mission, to propose in the Commission on Human Rights that special 
attention be given to developing other methods—such as exchange of 
information, education, and technical assistance—to promoting human 
rights. Mrs. Lord subsequently introduced in the Commission three 
draft resolutions for an action program: First, annual reports by 
members on progress achieved; second, a series of studies by the 
Commission of specific aspects of human rights; and, third, use of 
technical assistance and advisory services in the whole field of human 
rights. 

The Commission had time to hold only a brief debate on the first of 
the United States draft resolutions. It recommended that the Eco- 
nomic and Social Council (ECOSOC) request the comments of govern- 
ments and specialized agencies on the three American proposals 
by October 1. ECOSOC had adopted this recommendation but modi- 
fied the date by inclusion of the phrase “so far as possible.” 

By the time the Third Committee came to discuss human rights, 
relatively few comments from governments and specialized agencies 
had been received and it became apparent in the debate that many 
governments were not yet prepared to commit themselves on the United 
States proposals. Mrs. Lord (the United States delegate), therefore, 
after explaining in the Third Committee the American proposals and 
stating that they were designed to supplement rather than replace 
covenants, stated that our delegation would not press for a decision 
at this session. 

Egypt and the Philippines submitted a draft resolution asking the 
Commission on Human Rights to consider the three draft resolutions 
at its next session and to take account of the comments made by mem- 
bers and specialized agencies and of the views expressed at this session 
of the Assembly. 

This draft resolution (see pp. 171, 315) was adopted by 36 to 5 
(U.S. S. R.), with 7 abstentions, in the Committee, and by 47 to 5, 
with 6 abstentions, in the Plenary. 

g. Forced labor 

From 1947 onward the United States and the United Kingdom 
took the initiative in the Economic and Social Council and the 
governing body of the International Labor Organization (ILO) in 
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charging the Soviet Union and its satellites with maintaining systems 
of forced labor by which millions of persons were compelled to work 
on dams, canals, and other projects. Many of these persons wer 
condemned to forced labor for political opposition to the regime an 
without a fair trial. In 1951 ECOSOC and the governing body of 
the ILO decided to establish jointly an Ad Hoc Committee to invest. 
gate the existence of forced labor as a means of political coercion oy 
for economic purposes. 

The Secretary General of the United Nations and the Director (jen. 
eral of the ILO appointed three individuals to serve on the Ad Hog 
Committee: Mr. Paal Berg, former President of the Supreme Court 
of Norway; Sir Ramaswami Mudaliar (India); and Mr. Enrique 
Garcia Sayan, former Minister for Foreign Affairs of Peru (Mr. Sayan 
succeeded Mr. Felix Fulgencio Palavicini, whose death occurred after 
the first session). ‘The Committee elected Sir Ramaswami Mudaliar 
as Chairman. 

After a series of four meetings, in which the committee examined 
evidence and heard witnesses, it issued a 621-page report. This report 
made clear, on the basis of laws and regulations, that systems of forced 
labor exist in the Soviet bloc countries on a scale such as to constitute 
an important element in their economies and that in a number of these 
countries this system is employed as a means of political coercion or 
punishment for holding political views. 

Because the report of the Ad Hoe Committee was not published 
until late June 1953, 1 week before the opening of its summer session, 
ECOSOC postponed consideration of the report until its spring 1954 
session. The governing board dealt briefly with the report last sum- 
mer on a procedural basis and at its fall session on a substantive basis, 

The United States requested that an item on “evidence of the exist- 
ence of forced labor” be placed on the agenda of the recent session 
of the General Assembly and this request was accepted, without ob- 
jection from the Soviet bloc. 

A draft resolution was submitted in the Third Committee by 
Australia, Brazil, Chile, Costa Rica, Cuba, Greece, Pakistan, United 
Kingdom, and the United States. The draft resolution proposed that 
the Assembly affirm the importance which it attaches to the abolition 
of all systems of forced labor, invite ECOSOC and the ILO, as a 
matter of urgency, to give early consideration to the report, request 
the Secretary General to consult with governments which have not 
provided information and request them to submit such information 
to ECOSOC, and request ECOSOC to report to the next session of 
the General Assembly. 

This draft resolution received widespread support in the Third 
Committee and no amendments were offered to it. Mrs. Lord, in a 
strong but unprovocative statement, read sections of the report show- 
ing the existence of forced labor in the Soviet countries and urged 
those countries to cooperate with the Ad Hoe Committee. The Soviet 
bloc, in replying, denied the existence of forced labor and charged 
that in the United States millions of persons were condemned to forced 
labor. 

Mrs. Lord replied in detail, showing the utter ridiculousness of the 
Soviet charges and pointed out also that in all of the legalistic argu- 
ments and invective used by the Soviet bloc delegates they had not 
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made even one attempt— 

* * to disprove the existence of forced labor camps and colonies, of exile 
with forced labor, of forced labor without the deprivation of liberty, for this 
appears in Soviet and satellite law and in the facts which have been presented 
to the world. They did not attempt to conceal that forced labor, or what the 
Soviet Union representative chooses to call ‘corrective labor’ is employed on a 
large scale in the interests of the economy of the country. They made no attempt 
to deny two of the most condemning documents—the Corrective Labor Code and 
the Regulations of the Ukhta-Pechora Forced Labor Camp.” 

The draft resolution (see pp. 189, 316) was adopted by the Com- 
mittee by 36 to 5 (Soviet bloc), with 10 abstentions, and in the Plenary 
by 39 to 5 (Soviet bloc), with 12 abstentions. 

h. Prisoners of war 

At the end of World War II many hundreds of thousands of 
soldiers were missing on the different battlefronts. During the course 
of subsequent years the Western Powers repatriated those living 
prisoners who were in their custody and accounted for those who had 
died in action or in captivity. The Soviet Union, however, contrary 
to international law, international conventions and specific agreements 
among the Allied Powers, failed to repatriate or otherwise account for 
those prisoners whom it held. The exact number of such prisoners 
is not known—indeed, this is the crux of the whole problem. 

In the spring of 1950 the Soviet News Agency TASS announced that 
all prisoners of war had been repatriated except 13,546 Germans and 
1,496 Japanese, who were still being held for war crimes or because of 
serious 1lIness. However, the German Government has listed over 
1,200,000 missing soldiers and 102,958 who are known to have been 
alive in the Soviet Union between 1945 and 1953. The Japanese Gov- 
ernment states that 85,045 were unrepatriated or otherwise unac- 
counted for as of August 1, 1953, of whom 56,042 were known to be 
alive. Some 60,000 Italians and smaller numbers of other nation- 
alities are also missing. 

After exhausting every other diplomatic channel, the Governments 
of Australia, United Kingdom, and the United States placed this 
item on the agenda of the 1950 session of the General Assembly. 
After a long debate the Assembly adopted a resolution which called 
on the Powers to act in conformity with international conventions 
and agreements to repatriate or otherwise account for prisoners in 
their custody and established an Ad Hoc Commission to investigate 
the problem. 

The Secretary General appointed the following three individuals 
to serve on the Ad Hoc Commission: J. G. Guerrero (El Salvador), 
Vice President of the International Court of Justice; Countess Berna- 
dotte (Sweden) ; and Mr. Aung Khine, Judge of the High Court of 
Burma. The Commission elected Judge Guerrero as its Chairman. 
It held a series of four sessions in which, on a humanitarian and more 
nonpolitical basis, it endeavored to use its good offices to solve this 
roblem. Its report revealed that the governments of the Soviet 
Tnion, Albania, Batparia, Czechoslovakia, Hungary, Poland and Ru- 
mania and the Chinese Communist authorities had failed to cooperate 
with the Commission, and that this failure constituted “the main ob- 
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stacle through which its best efforts have been frustrated.” The po. 
port stated that all other governments concerned had cooperated with 
the Commission and that, so far as they are concerned, the probley 
no longer exists. 

The Secretary General placed this item on the agenda of the eight} 
session of the General Assembly. The item was accepted by the As. 
sembly despite opposition of the Soviet bloc, which asserted that jt 
was outside the jurisdiction of the United Nations under Article 107 of 
the Charter. A draft resolution was submitted by Australia, Brazil, 
Thailand, the United Kingdom, and the United States which, jy 
effect, reaffirmed the 1950 resolution, and noted with concern that 
certain governments and authorities mentioned in the report lhaye 
so far refused to cooperate with the Commission. 

Over the objection of the Soviet bloc the Third Committee accepted 
a request of Germany, Italy, and Japan and invited representatives 
of those Governments to state their views before the Committee. The 
vote was 48 to 5 (U.S.S. R.), with no abstentions. 

Mr. Byrnes, speaking for the United States in the Third Commit. 
tee, declared that: 

“Of all the problems to come hefore this Committee—or before the whole Gon 
eral Assembly, the failure of some governments to repatriate the prisoners of 
war of World War II is one of the most tragic. Here is indeed a shocking 
example of ‘man's inhumanity to man.’ 

“Prisoners of war are not booty of war, to be held and used by the capturing 
power. Prisoners of war are not so many cattle to be shipped off in freight 
ears to remote territories. Prisoners of war are human beings, and international 
law has long prescribed a standard of treatment for them.” 

Mr. Byrnes went on to review the entire history of this problem and 
appealed to the new Soviet regime to prove its stated desire to alleviate 
international tension. The Soviet bloc replied by denying that it held 

. ta 
any prisoners and accused the Western Powers of being the real cul- 
prits. The Soviet charges were answered in detail by Mr. Byrnes, who 
also reminded the Soviet bloc that the Ad Hoc Commission, with whom 
they had refused to cooperate, had reported that “in sectors where the 
full cooperation of governments has been given,” and this includes the 
United States, “the problem of prisoners of war no longer exists.” 

Iraq introduced an amendment by which the Assembly would note 
with satisfaction that some progress has been made in the past 2 years 
in the repatriation of prisoners and express its sincere appreciation 
to Red Cross societies and governments for cooperating in that prog- 
ress, The co-sponsors accepted this amendment in a more restricted 
form, Their revised text (see pp. 190, 317) was then adopted by 44 to 
5 (U.S. S. R.), with 5 abstentions, in the Committee, and by 46 to 5 
(U.S. S. R.), with 6 abstentions, in the General Assembly. 

Byelorussia had introduced a later draft resolution proposing that 
the Ad Hoc Commission be discontinued. The Chairman ruled that, 
in view of the adoption of the previous resolution, it would not be 
necessary for the Committee to vote on this text. After the Soviet 
Union protested, the Third Committee decided by a vote of 21 to 11, 
with 16 abstentions, not to take a vote on the Byelorussian draft 
resolution. 
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4TH COMMITTEE—TRUST, NON-SELF-GOVERNING TERRITORIES ae 


5, WORK OF THE FOURTH COMMITTEE—TRUSTEESHIP (INCLUDING 
NON-SELF-GOVERNING TERRITORIES) MATTERS 


Chairman H. E. Dr. Santiago Perez Perez ( Vene- 
zuela). 

Wien CPi III caiccncininiaestaecganereiimindmnennenonsne Mr. Oldrich Kaisr (Czechoslevakia). 

Rapporteur Mr. Najmuddine Rifai (Syria). 

United States delegate Hon. Frances P. Bolton. 

The work of the Fourth Committee embraces matters relating to (1) 

| the 11 territories under the International Trusteeship System and (2) 
«0 other Non-Self-Governing Territories. Two hundred million peo- 
nle live in these areas, more than 18 million of thcm inhabiting the 
Trust Territories. 

Non-Self-Governing Territories 

Inhabitants of territories which have not yet attained a full measure 
f self-government are assured by provisions of the United Nations 
harter that their interests will be held paramount by the administer- 
ng authorities. As Mrs. Bolton remarked in the Fourth Committee: 


( 
( 


“Two world wars have had a terrific impact on the great continent of Africa as 
well as on the dependent territories of other areas. This has been accompanied 
a technical revolution which has carried even into the most remote parts of 
orld, the knowledge that poverty and the servitude of ignorance are con- 
querable enemies. With new hope come new energy and inevitably, new de- 
mands. It is natural that these people should be increasingly restive under for- 
eign political control no matter how enlightened. 

“Their leaders Jemand—and the Charter recognizes the legitimacy of their 
roal—to choose their own government, to control their own destinies. The 
administering members have solemnly acknowledged that goal by their whole- 

arted subscription to Chapter XI of the Charter. My Government does not 

eve, however, that the obligations under the Charter toward peoples of non- 

f-governing territories can be fulfilled by sudden abdication of administra- 
tive responsibilities. Rather, it recognizes the problem as one of finding ways 
to accelerate the pace of economic, social, educational, and political develop- 
ment.” 


Article 73 of the Charter spells out the responsibilities accepted by 
the administering authorities as: 


“a. To ensure, with due respect for the culture of the peoples concerned, their 
political, economic, social, and educational advancement, their just treatment, 
and their protection against abuses ; 

“b. To develop self-government, to take due account of the political aspirations 
of the peoples, and to assist them in the progressive development of their free 
political institutions, according to the particular circumstances of each territory 
and its peoples and their varying stages of advancement; 

“ce. To further international peace and security ; 

“d. To promote constructive measures of development, to encourage research, 
and to cooperate with one another and, when and where appropriate, with 
specialized international bodies with a view to the practical achievement of the 
social, economic, and scientific purposes set forth in this Article; and 

“e, To transmit regularly to the Secretary General for information purposes, 
subject to such limitation as security and constitutional considerations may 
require, statistical and other information of a technical nature relating to eco- 
homic, social, and educational conditions in the territories for which they are 
respectively responsible other than those territories to which Chapters XII and 
XIII apply.” ? 


During the eighth session of the General Assembly, annual informa- 
tion transmitted on 60 Non-Self-Governing Territories — by Aus- 
tralia (1), Belgium (1), Denmark (1), France (7), Netherlands (1) 
New Zealand (3), United Kingdom (39), France and the United 


*Chs, XII and XIII of the Charter apply to Trust Territories. 
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Kingdom jointly (1), and the United States (6) — was considered, 
The United States furnished information on Alaska, American Sa. 
moa, Guam, Hewaii, the Virgin Islands, and for the final time, o 
Puerto Rico, which has now achieved self-government. 

The Trusteeship System 

There are 11 Trust Territories. With the exception of Somaliland, 
they consist of former German possessions in Africa and the Pacifi 
placed under League of Nations mandate after World War I. The 
Japanese mandated islands, now administered by the United States, 
are strategic areas and United Nations functions relating to them ar 
the responsibility of the Security Council instead of the Assembly, 

The Administering Authorities and territories are: 
DIO ink actin tnenins New Guinea. 

Nauru (Australia administers Nauru on behalf 


of the United Kingdom, New Zealand, and 
Australia). 


ROR ie ted wtih hill flies Ruanda-Urundi. 

France.--.---___-__-._.-...... Cameroons under French administration. 
Togoland under French administration. 

POOR EY takin are ities iskdpesatens cupconiecens Somaliland under Italian administration. 

NOW Be ob econ pees Vestern Samoa. 

Uartem mre Cameroons under British administration. 


Togoland under British administration, 
Tanganyika. 
SIRE He a ps cticc acetate Trust Territory of the Pacific Islands (stra. 
tegic). 
The basic objectives of the Trusteeship System are set forth in the 
United Nations Charter as: 


“a. To further international peace and security; 

“b. To promote the political, economic, social, and educational advancement 
of the inhabitants of the trust territories, and their progressive development 
toward self-government or independence as may be appropriate to the particular 
circumstances of each territory and its peoples and the freely expressed wishes 
of the peoples concerned, and as may be provided by the terms of each trustee- 
ship agreement ; 

“ce. To encourage respect for human rights and for fundamental freedoms for 
all without distinction as to race, sex, language, or religion, and to encourage 
recognition of the interdependence of the peoples of the world; and 

“d. To ensure equal treatment in social, economic, and commercial matters for 
all Members of the United Nations and their nationals, and also equal treat- 
ment for the latter in the administration of justice, without prejudice to the 
attainment of the foregoing objectives and subject to the provisions of 
article 80.” * 


a. Items relating to the Non-Self-Governing Territories 

The Fourth Committee devoted 37 of its 81 meetings to the exami- 
nation of subjects relating to the Non-Self-Governing Territories. 
Intensive study was made of questions relating to the factors which 
indicate attainment of self-government, educational conditions, em- 
ployment of indigenous inhabitants from the territories in the United 
Nations Secretariat and cessation of the transmission of information 
on territories which have achieved self-government. Consideration 
of these matters led to the adoption by the Fourth Committee of seven 
resolutions containing specific recommendations which were reported 
to the General Assembly for final approval. 


* Article 80 provides that nothing in the Charter shall be construed to alter the rights 


of any state or people or terms of any existing international agreements, except as agree¢ 


in trusteeship agreements entered into under the Charter. 
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(1) Factors in determining attainment of self-government 

The first of the resolutions on Non-Self-Governing Territories 
(A/Resolution/145, see pp. 161, 818) established criteria for deter- 
mining when a Non-Self-Governing Territory had attained a full 
measure of self-government. 

Appended to the resolution was a list of factors (see pp. 161, 319) 
to be considered in reaching decisions. This list, which had been sub- 
mitted to the Fourth Committee by an Ad Hoe Committee on Factors 
after long study is divided into the following three main categories: 

Factors Indicative of the Attainment of Independence 

Factors Indicative of the Attainment of other Separate Systems 
of Self-Government 

Factors Indicative of the Free Association of a Territory on 
Equal Basis with the Metropolitan or other Country as an 
Integral Part of that Country or in any other Form 

While the list of factors goes into considerable detail, the resolu- 
tion itself emphasizes that— 

“each concrete case should be considered and decided upon in the light of the 
particular circumstances of that case and taking into account the right of self- 
determination of peoples”. 

The resolution considers that self-government is primarily achieved 
through attainment of independence, but recognizes that— 
“self-government can also be achieved by association with another State or 
group of States if this is done freely and on the basis of absolute equality”. 

Both the resolution and the list of factors were subjects of extensive 
redrafting by the Fourth Committee. As originally submitted to the 
Fourth Committee, the list of factors had the support of the United 
States delegation. However, Mrs. Bolton, speaking for the United 
States, pointed out that the third operative paragraph of the resolu- 
tion, which left to the General Assembly the decision as to continuance 
or cessation of transmission of information required by Chapter XI 
of the Charter, involved a principle unacceptable to the United States 
delegation. 

Mrs. Bolton explained the United States’ position as being that— 

“* * * no Member of the United Nations, whether an administering authority 
or not, is ready or willing to abandon its right to determine the constitutional 
position and status of territory under its sovereignty. For this reason the de- 
cision to cease transmitting information to the United Nations under Article 73 
(e) must rest solely with the administering power concerned.” 

Mrs. Bolton also made it clear that the United States Delegation 

believed that— 
“the General Assembly has the authority to recommend to Administering Mem- 
bers generally the consideration of any definition it might adopt, or even to 
express its opinion in general terms on the principles which have guided or may 
guide Members in deciding on which of their territories they will transmit in- 
formation. A resolution adopted by the Assembly, however, should not imply 
that the decision of the Administering Authority required the General Assem- 
bly’s approval or disapproval.” 

Nineteen amendments, sponsored jointly by Bolivia, Egypt, Guate- 
mala, Indonesia, Iraq, Mexico, Saudi Arabia, Syria, Venezuela, Ye- 
men, and Yugoslavia, were submitted to change the list of factors, 
All of them were approved by the Committee. The United States, 
joined by a number of other delegations, reserved its position on their 
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substance and abstained on all amendments on the grounds of hasty 
and ill-considered procedure. 

A series of 10 amendments to the resolution, introduced by the same 
delegations that sponsored the amendments to the list of factors, 
aimed at making more explicit the competence of the General Assem. 
bly to determine a territory’s attainment of self-government, were 
adopted by the Committee. The resolution, as amended, was approved 
by 27 votes to 23, with 2 abstentions, as follows: 


For: Uruguay, Venezuela, Yemen, Yugoslavia, Afghanistan, Argentina 


Bolivia, Burma, Chile, Cuba, Egypt, Ethiopia, Greece, Guatemala, Haiti, 
Honduras, India, Indonesia, Iran, Irag, Lebanon, Liberia, Mexico, Pakis. 
stan, Philippines, Saudi Arabia, Syria. 

Against: Ukranian Soviet Socialist Republic, Union of South Africa, Union 
of Soviet Socialist Republics, United Kingdom of Great Britain and Nort). 
ern Ireland, United States of America, Australia, Belgium, Brazil, Bye. 
lorussian Soviet Socialist Republic, Canada, Colombia, Czechoslovakia, 
Denmark, Dominican Republic, France, Israel, Luxembourg, Netherlands, 
New Zealand, Norway, Peru, Poland, Sweden. 

Abstaining: China, Thailand. 

Speaking for the United States, Mrs. Bolton later expressed dis- 
appointment— 

“at the action of this Committee in adopting proposals which not only do nothing 
to help the people concerned, but jeopardize the cooperation and harmony which 
has made our work effective.” 

The resolution was subsequently given final approval when adopted 
by the General Assembly in Plenary Session on November 27, by 32 
votes to 19, with 6 absentions (see p. 163). 

(2) Educational conditions in Non-Self-Governing Territories 

The second resolution (text on p. 322) was based on a report on edu- 
cational conditions submitted by the Committee on Information from 
Non-Self-Governing Territories. The resolution, which was adopted 
unanimously by the Fourth Committee and also by the General As- 
sembly (see p. 163), emphasized that the objectives of education in 
Non-Self-Governing Territories are— 

1. To develop moral and civic consciousness and responsibility among the peo- 
ples, and to enable them to take an increasing share of responsibility in the 
conduct of their own affairs; 

2. To raise the standards of living of the peoples by helping them to improve 
their economic productivity and standards of health; 

3. To promote the social progress of the territories, taking into account the 
basic cultural values and the aspirations of the peoples concerned; 

4. To secure the extension of the intellectual development of the peoples so as 
to provide for them access to all levels of culture. 

Speaking in the Fourth Committee for the United States delegation, 
Mrs. Bolton declared that education was fundamental to the develop- 
ment of the peoples of the Non-Self-Governing Territories toward self- 
government, and mentioned that the United States was doing every- 
thing in its power to encourage both general and technical education 
in the territories under its administration. To that end education was 
free and compulsory, so that equality of opportunity for all social, 
religious and cultural groups might be assured. In the United States 
view, best results could be achieved by providing that responsibility 
for matters of education remain at the local level. 

Mrs. Bolton emphasized that the goal should be to give everyone the 
type of education which best would equip him to deal with his environ- 
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ment. For that reason higher education, including technical training, 
should, wherever possible, be available in the territory, or in nearby 
areas With similar social and cultural patterns. 

(3) Association of representatives from Non-Self-Governing Territories in 
the work of the Committee on Information from Non-Self-Governing 
Territories 

The third resolution (text on p. 323) was aimed at providing par- 
ticipation by indigenous inhabitants in the work of the Committee 
on Information from Non-Self-Governing Territories. The resolu- 
tion invites member states administering Non-Self-Governing Terri- 
tories, the inhabitants of which have attained a large measure of 
responsibility for economic, social and educational policies, to attach 
to their delegations indigenous representatives specially qualified to 
speak on such matters as they relate to these territories. 

The resolution was approved by the Fourth Committee by 36 votes 
to 8, with 10 abstentions, and adopted by the General Assembly (see 


p. 164) by 48 votes to 8, with 7 abstentions. 


(1) Representation on the Committee on Information from Non-Self-Gov- 
erning Territories 


999 


The fourth resolution (text on p. 323) commends the action of mem- 
ber states who have included specialist advisers in their delegations 
to the Committee on Information from Non-Self-Governing Terri- 
tories, and expresses the hope that additional members will also find 
it appropriate to associate with their delegations persons specially 
qualified in functional fields. This resolution was adopted in the 


Fourth Committee by 47 votes to none, with 7 abstentions, and re- 
ceived final approval by the General Assembly in a vote of 48 to none, 
with 8 abstentions (see p. 164). 

(5) Recruitment of staff from Non-Self-Governing and Trust Territories 

The fifth resolution (text on p. 324) is designed to increase employ- 
ment opportunities in the United Nations Secretariat for inhabitants 
of the Non-Self-Governing and Trust Territories. It recommends that 
the Secretary General consider the desirability of increasing employ- 
nent of suitably qualified inhabitants of such territories and suggests 
that a similar policy be followed as far as possible in the secretariats 
of the specialized agencies of the United Nations. The Fourth Com- 
mittee approved the resolution by 34 votes to 11, with 7 abstentions. 
It was later adopted by the General Assembly by 39 votes to 15, with 
6 abstentions (see p. 164). 

(6) The Netherlands Antilles and Surinam 

The sixth resolution related to a Charter provision (Article 73 (e)) 
whereby administering authorities have agreed to transmit to the 
United Nations information on Non-Self-Governing Territories with- 
in their jurisdiction. 

This resolution had specific reference to the question of the Nether- 
lands Antilles and Surinam, a subject which had been under discussion 
in the General Assembly for 3 years. The Netherlands had notified 
the United Nations that reports would no longer be submitted as these 
two territories had achieved a full measure of self-government in their 
internal affairs. The contention of the Netherlands delegation was 
that these territories were fully responsible in the fields mentioned 
in Article 73 (e), that is, economic, social and educational conditions, 

Representatives of Surinam and the Netherlands Antilles declared 
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their belief that it would be constitutionally incorrect for them to 
provide such information because they would thereby reduce the 
autonomy which they enjoyed. 

Nevertheless, as adopted by the Fourth Committee, by a vote of 
30 to 13, with 9 abstentions, the resolution simply noted with “satis. 
faction” the progress made by those territories toward self-govern- 
ment; expressed confidence that pending negotiations between then) 
and the Netherlands would lead to a full measure of self-government, 
and asked the Netherlands to continue transmitting the informatioy 
required in the cases of Non-Self-Governing Territories. 

Mrs. Bolton, as the United States delegate, voted against the resoly- 

tion and expressed the belief— 
“that the Committee has before it adequate information in order to conclude dis. 
cussion on this sub-item, and to adopt a resolution which would permit the 
termination of consideration of the matter of cessation of transmission of infor. 
mation on the Netherlands Antilles and Surinam during the Eighth General 
Assembly.” 

The resolution (see pp. 165-166, 324) was subsequently adopted by 
the General Assembly by 33 votes to 13, with 8 abstentions. ; 

(7) Puerto Rico 

Before they are actually debated, it is sometimes difficult accu- 
rately to assess the relative importance which various items will 
assume on the General Assembly agenda. An outstanding example 
is the Puerto Rican item, which began as a simple matter of the 
United States notifying the United Nations that Puerto Rico, having 
achieved self-government, would no longer be reported on as a Non- 
Self-Governing Territory. The Puerto Rican item soon became in- 
volved in a major contreversy which exposed startlingly diflerent 
concepts and attitudes about the United Nations held by some other 
delegations. 

The Committee on Information from Non-Self-Governing Terri- 
tories, a technical body which does preparatory work for the Asseii)|) 
had previously approved the decision of the United States to ceas 
reporting on Puerto Rico. As item 34 (b) on the Assembly’s agenda 
the problem became one of the most important in the Fourth Com- 
mittee. 

At the outset, the Committee was requested to grant oral hearings 
to representatives of opposition minority groups in Puerto Rico— 
the Independence Party and the so-called Nationalist Party. 

Mrs. Bolton, as the United States delegate, pointed out that the 
Independence Party could not win a free election in Puerto Rico 
and was simply attempting to exploit the United Nations. She stated 
that it was inconceivable that consideration should be given the request 
ef the terrorist organization calling itself the “Nationalist Party” and 
that, if granted, it could only be regarded as an effort to undermine 
the legitimate popular government of Puerto Rico. 

After Mrs. Bolton’s protest, the request of the Independence Party 
was defeated by a vote of 19 for, 25 against, with 11 abstentions, and 
that of the so-called Nationalist Party by 17 for, 29 against, with 8 
abstentions. 

In opening the discussion on the United States decision to cease 
reporting on Puerto Rico under Article 73 of the Charter, Mrs. Bolton 
referred briefly to the signilicance of recent constitutional develop- 
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ments which had led to a full measure of self-government for Puerto 
Rico in accordance with the freely expressed will of its people. 

She informed the Committee that the spokesman for the United 
States and Puerto Rico would be Dr. Antonio Fernés-Isern, the Resi- 
dent Commissioner of Puerto Rico, who had served as the President 
of the Puerto Rican Constitutional Convention and at present serves 
onthe United States House of Representatives Committees on Interior 
and Insular Affairs, Agriculture, and Armed Services. 

On a point of order, the Guatemalan delegate asked if Dr. Ferndés 
was a bona fide member of the United States delegation. In effect, 
the point of order was an attempt to establish discrimination and 
show that Dr. Ferndés’ presentation constituted an oral hearing of a 
particular political group from Puerto Rico, after the Committee had 
voted against hearing representatives of two defeated minorities. Mrs. 
Bolton promptly replied that Dr. Fernés was an accredited member 
of the United States delegation. 

Dr. Fernés reviewed in detail the steps which led to a common- 
wealth status for Puerto Rico, stressed the fact that amendments to 
their constitution may be adopted only by the Puerto Rican people 
themselves, analyzed some of the erroneous interpretations which had 
been made, and concluded by emphasizing the dynamic aspects of 
the Commonwealth of Puerto Rico. 

A seven-power draft resolution (sponsored by Brazil, Chile, Colom- 
bia, Costa Rica, Ecuador, Panama, and Peru), recognizing that be- 
cause of Puerto Rico’s new commonwealth status Charter provisions 
regarding Non-Self-Governing Territories were no longer applicable, 
was introduced in the Fourth Committee. 

In the days of Committee debate that followed, many speeches, 
showing evidence of painstaking study and deep understanding of the 
issues, Were made in favor of the United States proposal, notably by 
the delegates of Peru, Ecuador, Cuba, the Dominican Republic, Pan- 
ama, Canada, Chile, Brazil, Iran, Costa Rica, Israel, and Belgium. 

It soon became evident that the facts presented by the United States 
were being ignored by some delegates. As expected, the Soviet bloc 
directed its usual harangues and charges against the United States. 
Quite surprising, however, were some of the statements made by dele- 
gates of nations such as Burma, Indonesia, Guatemala, and 
Honduras, who felt Puerto Rico had not yet achieved full self- 
government. The delegate of Mexico hoped that the case of Puerto 
Rico would emphasize the need to insure that no peoples in the world 
were ever forced to sacrifice their dignity in order to live, and de- 
clared that politically the status of Puerto Rico is less than when under 
Spanish domination. The delegate of India suggested that the Com- 
mittee was witnessing a new form of colonialism and proposed a set 
of amendments to the resolution calling for further investigation of 
the whole Puerto Rican question. 

A second set of amendments was sponsored by Burma, Guatemala, 
Honduras, Indonesia, and Mexico, asserting the competence of the 
General Assembly itself to decide whether or not a Non-Self-Govern- 
ing Territory has attained a full measure of self-government, and 
expressing confidence— 

“that the United States will find it possible to continue transmitting with regard 
to Puerto Rico the information referred to in Article 73 (e) of the Charter.” 
47854°—54——7 
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Mrs. Bolton vigorously opposed these amendments and emphasized 
the impossibility of the United States continuing to report, particy. 
larly in view of identical resolutions adopted by the Senate and Hons 
of Representatives of the Commonwealth of Puerto Rico which state 
that— 

“further sending of such reports would constitute a denial of the true politica) 
status of Puerto Rico.” 

Mrs. Bolton expressed herself at a loss to understand the position 
of the delegate of India, who, in the Committee on Information fron 
Non-Self-Governing Territories, had voted in favor of a resolution 
on Puerto Rico on the understanding that the Committee should not 
prejudge the matter but should refer the question to the Assembly, 
Now that the matter was before the Assembly, the Indian delegate 
wanted the question investigated and studied by a small committee, 
It would perhaps be helpful if one knew why the Indian delegation 
regarded the Commonwealth of Puerto Rico as less of a self-governing 
area than the Andaman and Nicobar Islands. 

The delegate of India answered that those islands had a representa- 
tive in the Indian Federal Parliament entitled to speak and vote on 
issues which concerned them. Questioning by Mrs. Bolton, however, 
elicited from the Indian delegate the fact that these representatives 
were appointed by the Indian Government and not elected by the peo- 
ple in those territories. 

Mrs. Bolton, in making the concluding statement for the United 
States delegation, expressed warm appreciation for the satisfaction 
which had been shown in the Fourth Committee regarding the devel- 
opment of self-government in Puerto Rico. 

She went on to say, however, that she would not be wholly sincere 
if she did not refer to the other side of the Committee’s consideration 
of the matter. She pointed out that a number of representatives had 
come to the Committee with closed minds and had learned nothing 
from the discussion, and had apparently based their attitudes on obso- 
lete documents, random discussion, and the views expressed by Puerto 
Rican minority parties and dissidents rejected by a large majority of 
the voters rather than on the final acts of legitimate authorities. 

Such an attitude was tragic evidence of ignorance of the basic mean- 
ing of democratic methods as understood by the United States. She 
also pointed out that much time had been used to discuss the matter of 
“independence” although it was different from “self-government” and 
not the legitimate concern of the Fourth Committee in this instance. 
It was sobering to realize that some members were willing to equate 
those two terms, particularly when it could be seen from the past as well 
as the present that a people could have independence without having 
self-government or knowing what it meant. 

Mrs. Bolton warned that the Committee should ponder where its 
pooeeeeril were leading and their grave implications for the United 

ations. If the Committee could not vote in favor of the seven-power 
draft resolution, that would mean that no territory could be considered 
as having achieved a full measure of self-government unless it could 
also claim independence. 

Self-government as envisaged in Chapter XI of the Charter would 
be ruled out by an illegal rewriting of the Charter by the Fourth Com- 
mittee. Such an eventuality could only cause the administering mem- 
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o weigh carefully the value of United Nations activity in the 
t Non- Self-Governing Territories. 
aie r further short speeches by the delegates of India, Peru, Indo- 
_ Haiti, Belgium, Colombia, Dominican Republic, Guatemala, 
al ( ‘zee -hoslovakia, Mrs. Bolton announced that she would vote in 
favor of the draft resolution, but that if the first amendment proposed 

y Burma, Guatemala, Honduras, Indonesia, and Mexico, asserting 
the competence of the Assembly, were adopted, she would abstain from 
oting on the resolution as a whole. 

The Committee then proceeded to vote on the proposed amendments. 
lhe first Indian amendment, rejected by 31 votes to 21, with 6 absten- 

ns, would have deleted the word “favourably” from the paragraph 

hich read: 

Takes note favourably of the conclusions set forth by the Commission on In- 

ition from Non-Seif-Governing Territories in its resolution.” 

The second Indian amendment, which was rejected by 34 votes to 18, 
with 7 abstentions, would have deleted paragraphs 4, 5, 6, 7, 8, and 9 
fthe operative part and replaced them by the following: 

“4, Considers nevertheless that the view of the United States of America that 

nation need no longer be transmitted under Article 73 (e) of the Charter 
ires further examination ; 

Appoints an Ad Hoc Committee consisting of six Members to undertake this 
ination ; 

“§. Invites this Ad Hoc Committee to take into account all the information 
available on the question of Puerto Rico and examine by means of any oral 
earing such persons as it may deem necessary ; 

“7, Invites the Secretary-General to convene the aforesaid Ad Hoc Committee 
so that it may be able to report to the General Assembly at its next session.” 


The Committee next voted on the set of three amendments propose d 
by Burma, Guatemala, Honduras, Indonesia, and Mexico. The first 
proposal was to add as the last paragraph of the preamble, the fol- 


rite i 
owing : 


“Rearing in mind the competence of the General Assembly to decide whether 
a Non-Self-Governing Territory has or has not attained a full measure of self- 
ernment as referred to in Chapter XI of the Charter.” 


= he first amendment was adopted by a roll call vote of 32 to 19, 
h 8 abstentions, as follows: 


For: Honduras, India, Indonesia, Iraq, Lebanon, Liberia, Mexico, Pakistan, 
Philippines, Poland, Saudi Arabia, Syria, Ukrainian Soviet Socialist Re- 
public, Union of Soviet Socialist Republics, Uruguay, Venezuela, Yugo- 
slavia, Afghanistan, Argentina, Bolivia, Burma, Byelorussian Soviet 
Socialist Republic, China, Cuba, Czechoslovakia, Ecuador, Egypt, E! Salva- 
dor, Ethiopia, Greece, Guatemala, Haiti. 

{gainst: Iceland, Israel, Luxembourg, Netherlands, New Zealand, Norway, 
Panama, Paraguay, Sweden, Turkey, Union of South Africa, United King- 
dom of Great Britain and Northern Ireland, United States of America, 
Australia, Belgium, Canada, Colombia, Denmark, France. 

Abstaining: Iran, Nicaragua, Peru, Thailand, Brazil, Chile, Costa Rica, 
Dominican Republic. 

The second amendment deleted paragraphs 1, 5, and 6 of the opera- 
tive part of the resolution. This amendment was rejected by 31 votes 
to 15, with 13 abstentions. 

rhe third amendment, which was rejected by 34 votes to 13, with 
12 abstentions, would have deleted paragraph 8, reading, “Considers 
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it appropriate that this information should cease;” and replaced jt 
with the following: 

“Expresses its confidence that the United States will find it possible to continy 
transmitting with regard to Puerto Rico the information referred to in Articj 
73 (e) of the Charter.” 

The resolution was then put to the vote, paragraph by paragraph, 
The preamble and the first seven operative paragraphs were adopted 
by substantial majorities. Paragraph 8, the subject of the third 
amendment of the 5 Powers, was adopted by a rollcall vote of 24 
17, with 17 abstentions, as follows: 

For: Dominican Republic, Ecuador, Ethiopia, France, Iceland, Iran, Israel, 
Luxembourg, Nicaragua, Norway, Panama, Paraguay, Peru, Thailand, 
Turkey, United States of America, Uruguay, Bolivia, Brazil, Chile, China, 
Colombia, Costa Rica, Cuba, 

Against: Guatemala, Honduras, India, Indonesia, Iraq, Mexico, Nether. 
lands, New Zealand, Poland, Ukrainian Soviet Socialist Republic, Union 
of South Africa, Union of Soviet Socialist Republics, United Kingdom of 
Great Britain and Northern Ireland, Yugoslavia, Burma, Byelorussiay 
Soviet Socialist Republic, Czechoslovakia. 

Abstaining: Denmark, Egypt, El Salvador, Greece, Haiti, Lebanon, Liberia, 
Pakistan, Philippines, Saudi Arabia, Sweden, Syria, Venezuela, Afghani. 
stan, Argentina, Australia, Canada. 

Operative paragraph 9 was next adopted oy a substantial majority 
(31-8-19), and on a rolleall vote the whole of the resolution, as 
amended, was adopted by a vote of 22 to 18, with 19 abstentions, as 
follows: 

For: Uruguay, Bolivia, Brazil, Chile, China, Colombia, Costa Rica, Cuba, 
Dominican Republic, Ecuador, Ethiopia, Haiti, Iran, Israel, Liberia, 
Nicaragua, Panama, Paraguay, Peru, Philippines, Thailand, Turkey. 

Against: Union of Soviet Socialist Republics, Yugoslavia, Australia, Bel- 
gium, Burma, Byelorussian Soviet Socialist Republic, Canada, Czecho- 
slovakia, Guatemala, Honduras, India, Indonesia, Iraq, Mexico, New Zea- 
land, Poland, Ukrainian Soviet Socialist Republic, Union of South Africa, 

Abstaining: United Kingdom of Great Britain and Northern Ireland, United 
States of America, Venezuela, Afghanistan, Argentina, Denmark, Egypt, 
El Salvador, France, Greece, Iceland, Lebanon, Luxembourg, Netherlands, 
Norway, Pakistan, Saudi Arabia, Sweden, Syria. 

Following the votes, a number of delegates spoke in explanation. 
Mrs. Boiton observed that the United States delegation had favored 
the resolution in its original form, when it had expressed agreement 
with the decision that Puerto Rico had ceased to be a Non-Self-Gov- 
erning Territory. She had, however, been obliged to abstain because 
of the adoption of the amendment asserting the competence of the 
General Assembly itself to pass on such questions. 

Mrs. Bolton declared that in dealing with that item of its agenda, 
the Fourth Committee had attempted simultaneously to judge the 
case of Puerto Rico, which, viewed solely on its merits, had the support 
of a large majority of the Committee, and to establish the competence 
of the Assembly in the question of the cessation of the transmission of 
information under Article 73 (e) of the Charter. For that reason a 
number of delegations had been deprived of the opportunity of voting 
solely on the merits of the case. 

There had been some reason to believe that the objectionable amend- 
ment asserting the competence of the General Assembly would fail to 
pass the final test when it came up in Plenary Session of the General 
Assembly itself. Practice required that important questions must 
pass by a two-thirds majority. 
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However, when the Puerto Rican item came up for action in the 
5th plenary meeting on Friday, November 27, the Mexican delegate 


roposed and moved that a simple majority suffice. The President 


4 
) 
| 


placed the question before the Assembly and the Mexican motion was 
adopted by 30 votes to 26. The scope of the motion was not clear and 
some confusion remained, which was reflected in the subsequent de- 
tes, (See pp. 162, 164, 165.) 
In the Assembly debate, Ambassador Henry Cabot Lodge, Jr., Chief 
of the United States delegation, told the Assembly he had been author- 
ized by President Eisenhower to say that— 


«* * * if, at any time, the Legislative Assembly of Puerto Rico adopts a resolu- 
n favor of more complete or even absolute independence, he will immediately 
ereafter recommend to Congress that such independence be granted. * * *” 
After hearing speeches by other delegates (see p. 166) on the sub- 
ject, the Assembly adopted the first 5 paragraphs of the preamble by 
39 yotes to none, with 17 abstentions. The sixth paragraph (relating 
to competence of the General Assembly) was adopted by 34 votes to 
19, with 7 abstentions (see p. 166). The resolution as a whole, was 
adopted by 26 votes to 16, with 18 abstentions (see p. 325). 

Mrs. Bolton spoke briefly in explanation of the United States votes 
(see pp. 167, 243) and pointed out that in the last analysis only the 
administering power can decide as to whether a territory has ceased 
tobe non-self governing. Any participation by the Assembly in such 
a decision is limited to discussion, expression of views, and recom- 
mendation. It was in the light of this understanding that the United 
States delegation voted for the resolution. 

Among the other delegates who explained their votes (see pp. 167- 
168) the delegate of India reaffirmed her conviction that Puerto Rico 
had not become a self-governing territory. 

We have cited the Puerto Rican item at some length with a desire 
to show how even a question which appears noncontroversial may 
become a focal point, illustrating differing concepts of the United 
Nations held by some of its members. As the debate proceeded, it 
was sobering to reflect on the degree of difference in interpretation of 
basic Charter provisions evidenced by some delegations. Added to 
this were a number of statements exposing attitudes ranging from 
prejudgment to outright bias—somewhat expected from the Com- 
munist bloe—but coming as a surprise from those we thought un- 
prejudiced and at liberty to study the facts. It should be added that 
certain delegations, in voting on the Puerto Rican item, were con- 
cerned over the precedent which might thereby be set for other ad- 
ministering authorities to cease reporting on their territories. 

(8) Elections to Committee on Information from Non-Self-Governing T erri- 
tories 

Voting by secret ballot, the Fourth Committee, on December 7, 
selected Guatemala and Burma to fill the vacancies caused by expira- 
tion of the membership of Cuba and Pakistan on the Committee on 
Information from Non-Self-Governing Territories. 

This action was confirmed the next day by the General Assembly 
(see p. 202) and resulted in the following membership for 1954: 

Members transmitting information: Australia, Belgium, Denmark, France, 
Netherlands, New Zealand, United Kingdom, United States. 
Nonadministering members; Brazil, Burma, China, Ecuador, Guatemala, 
India, Indonesia, Iraq. 
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b. Items relating to the Trust Territories 
(1) Report of the Trusteeship Council 

Study and consideration of the report of the Trusteeship Coungij 
led to the adoption by the Fourth Committee of nine resolutions 
relating to the well-being of the more than 18 million inhabitants of 
the 11 Trust Territories. 

The report of the Trusteeship Council had been particularly help. 
ful as the large committee of 60 members was unable to deal in detg(| 
with the many-sided problems of all the Trust Territories and had of 
necessity to rely heavily on the Council. 

Mrs. Bolton expressed her impressions of the work of the Trustee. 
ship Council, stating in the Fourth Committee: 


“T have studied the report before us and I have been very well impressed by 
the detailed and conscientious work the Council is doing. In fact, the Counce’; 
report was the first document I read when I came here in September, and I found 
many parts of it a most interesting introduction to the work of the Fourth 
Committee. As several representatives have suggested in the past few days of 
the general debate, there is no doubt room for improvement in the Council's 
operations. As a member of the Council, the United States always welcomes the 
constructive views of the Assembly as to ways and means for further 
improvements.” 

Following is a descriptive list of the nine resolutions adopted by 
the Fourth Committee, all of them, with the exception of the sixth, 
receiving final Assembly approval : 

(a) Revision of the Questionnaire on Trust Territories.—The first 
resolution (see pp. 210, 831) instructs: 

A subcommittee consisting of representatives of El Salvador, Haiti, India, and 
Syria to examine the questionnaire formulated by the Trusteeship Council for 
use by administering authorities in making their annual reports to the Assembly, 
to study such changes as may be necessary to adapt it to the special conditions 
of each territory, and to submit its conclusions to the Trusteeship Council, and 

Invites the Trusteeship Council to undertake, on the basis of the work of the 
Subcommittee, the preparation of separate questionnaires, adapted to the par- 
ticular circumstances of each trust territory. 

(b) Attainment of self-government or independence by Trust Ter: 
ritories.—The second resolution (see pp. 211, 332) : 

Notes that administering authorities of certain trust territories have not 
included in their annual reports information concerning measures taken or 
contemplated toward self-government or independence and, inter alia, the esti- 
mated period of time required for such measures and for the attainment of the 
ultimate objective. 

Commends the example provided by the administering authority of Western 
Samoa in inviting the inhabitants themselves to formulate proposals for estab- 
lishment of a self-governing state; and 

Requests the Trusteeship Council to report to the Assembly on measures taken 
in respect of— 

(a) Consultations with inhabitants of each trust territory in regard to mea- 
sures taken or contemplated toward self-government ; 

(b) Development in each trust territory of representative, executive, and 
legislative organs and the extension of their powers; 

(c) Development in each trust territory of universal adult suffrage and 
direct elections; 

(d) Training and appointment of indigenous persons in each trust territory 
for positions of responsibility in the administration ; 

(e) Development of adequate public revenue. 


(c) Educational advancement in Trust Territories.—The third reso- 
lution (see pp. 211, 333) takes note of— 


Results to date of the project of fellowships, scholarships, and internships 
offered by member states to students from the trust territories; 
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Inability of administering authorities to provide a sufficient number of candi- 
r study and training of university standard, due in part to low levels 
of education and inadequacy of facilities in the trust territories ; 

Regrets that only a small proportion of the fellowships and scholarships 
ofered have been utilized ; 

Invites member states to take into account and contemplate provision of 
facilities not only for university study but also postprimary, technical education 

i training which may most effectively further the political, economic, social 
and educational advancement of the territories; to provide language training; to 
give publicity to offers of study and training facilities; and 
” Ri quests the Trusteeship Council to undertake changes in procedure to enable 
epplications to be made through the Secretary General as well as through 
tie territorial authorities, “it being understood that upon receipt of any such 

lications the Secretary General will transmit them simultaneously to the 

ministering authorities and the offering states concerned.” 

Also requests the Secretary General to include in U. N. information material 

repared for dissemination in the trust territories details of all such offers and 
wy he procedures to be followed in submitting applic ations. 


ites fi 
] 
I 


(d) Dissemination in Trust Territories of information on the U.N. 
and the International Trusteeship System —The fourth resolution 
(see pp. 211, 334) : 

Reaffirms previously expressed opinion that it is essential that the peoples 
f the trust territories should receive adequate information concerning the 
United Nations and notes that dissemination of such information is still far from 

sfactory; 

Invites suggestions from the administering authorities as to the appropriate 
channels through which information on the United Nations and the trusteeship 
system may be communicated to the general public in the trust territories; and 

Requests the Secretary General, on the basis of suggestions furnished by the 

stering authorities, or his own knowledge of appropriate channels, to ini- 
. direct flow of information material addressed to the general public in 
territories and to report on such dissemination to the Trusteeship Council. 


(e) Attainment of independence by the Trust Territory of se 
land under Italian administration by 1960.—The fifth resolution (s 


pp. 212, 334) notes with appreciation: 

Efforts by the administering authority in Somaliland to fulfill its obligations, 
and recommends : 

(a) That the Territorial Council should be granted powers of a legislative 
organ and be elected by the people on the basis of universal adult suffrage, 

(b) That the administration of Somaliland should be progressively trans- 
ferred to the indigenous inhabitants as a necessary preliminary to its as- 
sumption of independence 

(c) That a general economic plan for the territory should be completed 
without delay. 

(d) That efforts should be made to increase revenue, balance the budget, 
and reduce expenditures for military and police forces. 

(e) ome amiga of use of technical assistance facilities provided by 

1¢ United Nations. 

(f) Intensified educational and training programs. 

(g) Continued review of all special legislation enacted prior to trustee- 
ship administration with a view to necessary revisions to bring in line with 
the letter or spirit of the Trusteeship Agreement. 

The resolution also recommends to the Governments of Italy and Ethiopia 
that they should intensify their efforts to achieve a final, just, equitable, and 
‘riendly settlement of frontier questions, and requests the Adviscry Council, in 

nnual report, to give precise information on the implementation of this reso- 
on, together with observations, comments, or suggestions. 


(7) Means toward improving the functioning of the International 
usteeship System.—The sixth resolution (see pp. 212, 335) recom- 


mended ; 


That the Trusteeship Council undertake a study of ways and means to achieve 
4 closer liaison and a more understanding and harmonious working relationship 
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between the trust territories and their peoples, and the administering authori. 
ties, on the one hand, and the interested organs of the United Nations, on ty 
other. It also recommended that the Council give particular attention to ths 
desirability of designating United Nations representatives for the trust tery. 
tories who might: 

(a) Act in an observatory and advisory capacity ; 

(b) Perform a liaison function between the United Nations, the adminis 
tering authorities, and the peoples of the trust territories; 

(c) Offer good offices; 

(d) Assist in dissemination in trust territories of information about the 
United Nations; 

(e) Make periodic visits to each trust territory in the area to which hoe 
is assigned, devoting a period of time appropriate to the conditions ang 
problems prevailing ; 

(f) Report annually to the Secretary General on his observations ang 
work. 


(q) Report of the Trusteeship Council.—The seventh resolutioy 
(see pp. 212, 336) recommended: 


That the Trusteeship Council, in its future deliberations, take into account 
the comments and suggestions made in the course of the discussion of the ra 
port of the Council at the eighth session of the General Assembly. 


(h) Petitions from the Ngoa-Ekele Community, Cameroons under 
French administration, concerning adjustment of their land con- 
plaint.—The eighth resolution (see pp. 212, 337) related to the claim 
of a small community in the Cameroons whose land had been legally 
expropriated for military purposes during the war. It— ; 


Noted steps already taken by the administering authority to assist the Ngoa. 
Ekele community to settle on other lands; 

Suggested that the administering authority take all necessary steps to alleviate 
the difficulties experienced by the community in the process of their re. 
establishment ; 

Recommended that the administering authority extend assistance for the 
Ngoa-Ekele community to avail itself of whatever legal recourse remains open 
in connection with the lands on which they were originally settled and whatever 
further compensation might be possible, and further recommended that the 
administering authority further its purpose of allotting to the Ngoa-Ekele com- 
munity an adequate area of lands by delimiting these lands in accordance with 
the legal procedures obtaining in the trust territory ; 

Invited the Trusteeship Council to examine this question and report to the 
General Assembly. 


(¢) Petitions from the Cameroons under French administration— 
The ninth resolution (see pp. 213, 337) related to questions concerning 
the unification of the two Cameroons, the fixing of a time limit for the 
granting of independence and the position of the Cameroons with 
regard to the French Union. The resolution— 

Noted that the Trusteeship Council has not yet considered the problem co- 
cerning the Cameroons under French administration; recommends that this 
matter receive preferential attention by the Council at its next regular session 
and also recommends that the Council take into consideration “the statements 
of the petitioners and the comments made by the members of the Fourth Con- 
mittee at the current session of the General Assembly; and that it should in- 


clude a special study of this matter in its report to the General Assembly for 
consideration at the ninth session.” 


(2) South West Africa 
The question of South West Africa arose from the repeated refusal 
of the Union of South Africa to place that territory under the Inter- 
national Trusteeship System. The South African Government held 
the territory under a mandate conferred by the principal allied and 
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ciated powers after World War I, and confirmed by the League of 

ns. 

he original position of the South African Government, as stated 

ie San Francisco Conference, had been to incorporate South West 

‘a into the territory of the Union of South Africa. The delegate 
of South Africa in the eighth session of the Assembly, Ambassador 
Jooste, declared that the proposed incorporation had been supported 
by over 90 percent of all sections of the territory’s population. 
‘Negotiations between South Africa and a special Ad Hoe Com- 
mittee on South West Africa failed to bring about an agreement. An 
advisory opinion of the International Court of Justice, accepted by 
the General Assembly in 1950, held that— 
“the provisions of Chapter XII of the Charter do not impose on the Union of 
South Africa a legal obligation to place the territory under the Trusteeship 
System,” but they are applicable “to the Territory of South West Africa in the 
sense that they provide a means by which the Territory may be brought under 
the Trusteeship System * * * 

The Union of South Africa acting alone has not the competence to modify the 
international status of the Territory of South West Africa, and that the com- 
petence to determine and modify the international status of the Territory rests 
with the Union of South Africa acting with the consent of the United 
Nations * * *,” 


The Union of South Africa continues to have the international 
obligations stated in Article 22 of the Covenant of the League of 
Nations and in the Mandate for South West Africa, as well as the 
obligation to transmit petitions from the inhabitants of that territory, 
the supervisory functions to be exercised by the United Nations to 


which the annual reports and the petitions are to be submitted. 

The South African Government proposed that it should negotiate 
an agreement on South West Africa with the remaining principal 
allied and associated powers, namely, France, the United Kingdom, 
and the United States as principals rather than as agents of the United 
Nations. The Ad Hoc Committee had maintained that any new 
instrument must be concluded with the United Nations or an agency of 
the United Nations. 

Consideration by the Fourth Committee during the eighth session 
resulted in the adoption of two resolutions. The first established a 
Committee on South West Africa to examine conditions in the terri- 
tory in accordance with the procedure of the Permanent Mandates 
Commission of the League of Nations; the second reiterated previous 
resolutions to the effect that the normal way of modifying the interna- 
tional status of the territory would be to place it under the Interna- 
tional Trusteeship System. 

The Committee adopted the first resolution by 41 votes to 1, with 11 
abstentions, and the second by 42 votes to 1, with 10 abstentions. The 
votes in opposition were cast by the Union of South Africa. They were 
both given final approval by the General Assembly with only the 
Union of South Africa in opposition (see pp. 168-170, 326). 

Mrs. Bolton, in stating the United States’ position, regretted that, 
despite the efforts of the Ad Hoc Committee, there had been so little 
progress toward negotiating an agreement between the United Nations 
and the Union of South Africa and that, despite the willingness of 
the Government of the Union of South Africa to continue negotiations, 
that Government had not found it possible to meet the Committee’s 
wishes, The United States delegation continues to believe, she said, 
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that the best solution is to implement the opinion of the Internationa] 
Court of Justice, which reaffirmed the international obligations that 
were still binding on the Union of South Africa. 

(3) The Ewe and Togoland unification problem 

Three resolutions were adopted by the Fourth Committee (see pp, 
199-200, 329), having reference to the aspirations for unification 
manifested by certain of the inhabitants of the two parts of Togoland, 
one of which is administered by the United Kingdom and the other by 
France. 

This complex problem had been before the United Nations for § 
years, during which time many petitioners had been heard in both the 
Fourth Committee and in the Trusteeship Council. Missions had 
visited these trust territories and their reports had been given thorough 
consideration by the Committee and the Council. 

The United States position was that the wishes of the inhabitants 
themselves should be the most important element in determining the 
future of the two territories. However, as Mrs. Bolton pointed out in 
the Fourth Committee, Togoland opinion is “clearly in a stage of 
evolution.” 

In the beginning, a small number of Ewe leaders had asked for uni- 
fication of the Ewe-speaking people living in British Togoland, French 
Togoland, and the Gold Coast. As more and more Togolanders began 
to take a keen interest in their political future, it became evident that 
advocates of unification did not agree on the kind of unification they 
desire. 

Mrs. Bolton expressed the feeling of the United States delegation 
that the “conflicting and evolving opinions of the peoples of the two 
Togolands make it inappropriate for the General Assembly at this 
time to recommend any change in the international status of the two 
territories. We, therefore, believe that the Assembly at this session 
should urge the two administering authorities and the political groups 
concerned to cooperate in making the Joint Council for Togoland 
— an effective organization for the discussion of Togoland prob- 
ems.” 

Except for certain phrases in the first and third resolutions, tending 
to prejudge the views of the inhabitants on unification, the three reso- 
lutions adopted by the Fourth Committee were in substantial accord 
with United States policy as expressed by Mrs. Bolton. Final action 
in the General Assembly resulted in striking the objectionable |Jan- 
guage from the third resolution, but it was retained in operative 
a 10 of the first resolution. The United States delegation 

elieved that the future status of the two Togolands must accord with 
the wishes of the inhabitants and that the Assembly should not pre- 
judge the work of the Joint Council of Togoland Affairs by expressing 
itself in favor of unification. In the final Assembly vote, the United 


States abstained on the first and voted for the second and third reso- 
lutions. 


6. WORK OF THE FIFTH COMMITTEE—ADMINISTRATIVE AND 
BUDGETARY MATTERS 


CR casiccimnnid Mr. Awni Khalidy (Iraq). 
Vice Chairman_..... Jonkheer Dr. W. H. J. van Asch van Wijck (Netherlands). 
Rapporteur____...__ Hakim Mohammed Anson (Pakistan). 


United States 
ee Hon. James P. Richards. 
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{ COMMITTEE—ADMINISTRATIVE AND BUDGETARY MATTERS 9O§ 
During the 54 meetings it held in the eighth session of the General 
Assembly, the Fifth Committee approved a total of 32 resolutions, all 
pabeegt iently adopted by the General Assembly. Because of its ad- 
mini strative and fiscal jurisdiction, it was necessary for the Fifth 
Committee to give consideration to nearly every c urrent activ ity of the 
United Nations. 
The 32 resolutions of the Fifth Committee stemmed from 18 ite ms 
pele red to the Committee from the agenda. Their texts are included 
‘appendix, starting on page 338. To avoid unnecessar y colume 
of a ail in this report, the resolutions are grouped in the following 
catee rories, followed by summarized accounts of the essential Com- 
mittee and General Assembly actions relating to their principal pro- 


see’ 


lutions relating to the United Nations budget (9) 

Including estimates for 1954; supplementary estimates for 1953; adminis- 
trative and budgetary coordination between the United Nations and the 
Specialized Agencies; scale of assessment for the apportionment of the 
expenses of the United Nations; and system of allowances to Members of 
Commissions, Committees, and other subsidiary bodies of the General Assem- 
bly or other organs. 


Resolutions relating to the consideration of audit reports (6) 


Including financial report and accounts of the United Nations for the fi- 
nancial year ended December 31, 1952, and report of the Board of Auditors; 
United Nations International Children’s Emergency Fund; United Nations 
telief and Works Agency for Palestine Refugees in the Near East; United 

tions Korean Reconstruction Agency; review of audit procedures of the 
United Nations and the Specialized Agencies, and audit reports relating to 

xpe nditure by Specialized Agencies of technical assistance funds allocated 
ft om the Special Account. 


lutions relating to the United Nations Secretariat—Personnel Matters (8) 
Including personnel policy, staff regulations, question of a probationary 
period, and organization of the Secretariat. 

lutions relating to the United Nations Joint Staff Pension Fund (4) 


cluding the report of the United Nations Joint Staff Pension Board, Ad- 
ministrative Tribunal jurisdiction in failures to observe Pension Fund regu- 
lations, amendments to the Pension Fund regulations, and admissions to 
participation in the Pension Fund. 


lutions concerning establishment of and appointments to Committees (6) 
Including Negotiating Committee for Extra-Budgetary Funds, Advisory 
Committee on Administrative and Budgetary Questions, Committee on Con- 
tributions, United Nations Administrative Tribunal, Investments Commit- 
tee, and the Board of Auditors. 


Resolutions concerning miscellaneous subjects (4) 
Including the Headquarters of the United Nations; the question of a change 
in the opening date of regular sessions of the General Assembly; functions 
and responsibilities of the United Nations for limiting and regulating the 
cultivation of the poppy plant, production, trade and use of opium; and the 
report of the Committee on Special Administrative Questions, 
a. Resolutions relating to the United Nations budget 
The most significant of the important budget items considered by 
the Fifth Committee related to the proposed payment of indemnities 
toa small group of American citizens who had been ae from 
the U nited Nations Secret ariat after persistently refusing to answer 
uestions on espionage, subversive uctivities, or Coutmnertias Party 
mbedi ship. 
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(1) Discharge of disloyal Americans from the Secretariat 

(a) Background of facts—This issue stemmed from the dismissg] 
by the Secretary General of a number of United States nationals em. 
ployed in the United Nations Secretariat whose actions have placed 
their loyalty to the United States in doubt. Twenty-one Americays 
employed by the United Nations, in testifying before the Senate In. 
ternal Security Subcommittee in 1952, invoked the Fifth Amendment 
to the Constitution. On the grounds of self-incrimination, they de. 
clined to answer questions concerning Communist Party membership, 
espionage, or other subversive activities. 

Because this action cast serious doubts on their integrity and suit- 
ability for international employment, the Secretary General sought 
the opinion of a group of eminent jurists and was advised that, under 
the circumstances, he possessed full authority to terminate these em- 
ployees. After first warning them that persistent refusal to answer 
would result in their discharge, he terminated them when they refused 
to reconsider their original position. 

The discharged employees appealed to the United Nations Admin- 
istrative Tribunal, which upheld the Secretary General in 9 cases of 
temporary employees, but in 11 cases decided in favor of the employ- 
ees. One case was remanded for application of the correct procedures, 
Compensation was awarded 7 and the other 4 were ordered reinstated. 
They too were awarded compensation when the Secretary General 
refused reinstatement. 

In these 11 cases the Tribunal awarded, in addition to an amount 
representing damages, full salary up to the date of the judgment, less 
the amount paid at termination in lieu of notice, and less also the 
amount of termination indemnity. It also awarded $300 for legal 
costs in each case. ‘The total compensation approximated $159,000, 
The special awards representing damages were : 


Any 
Award | 
Salary 


SRE 5. cnt ctgibinnecedente Rep tintutesskdndcudiaaabidibdbeeumimhine $6,000 | $13, 50 
Jack 8. Harris_...- 40, 000 11, 6% 







Sidney Glassman 20, 000 8, 5K 
SII... atistdeidiah Heise tcdetinntbidnedénds putin onthe 27, 500 9, 14 
ee Cartel TR oc none nncnncteissencunnwads 12, 000 9, 14 
Leon Elveson ... aiaednitiocteiatiaaietae attained 7, 000 
Jane Reed (plus pension rights). ................-- 110, 000 6, 5 
BeOS TEED TRNNOOD., ccndactiadincsdicdecuaceanes 16, 000 9, 46 
DIOTERGE? CHCRCONIET onc crsodscapcocedeadcwuce 20, 000 10, 54 
Eda Glaser Sibisidecresttibinth Achenseosdidinidintin tid aontatien 7, 500 4, 12 
A Te I i ai niece eerie tain td dieee amnditeen eae 4, 730 9, 464 
Detel .. ndcrieisninnccndsctuiahadecncnccsducninipeusaticcnnsnieenninentihenintiie 4170, 730 |....--.-.. 





P 1On December 14, 1953, the Tribunal reduced the award made to Mrs, Reed from $10,000 
o $3,500 


2 Plus pension rights in one case, 

The matter was currently before the Fifth Committee for considera- 
tion because the decisions of the Administrative Tribunal could not 
be effectuated until funds were appropriated to pay the awards. 

(6) The United States position.—The official position of the United 
States (text on p. 271) was expressed in the Fifth Committee by Mr. 
Richards, who stressed that American citizens— 


“expect their nationals to live up fully to the responsibilities of United States 
citizenship and cannot conceive that this Organization can be basically sound 
if it knowingly employs United States citizens who flout these responsibilities 
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and who are not prepared to deny under oath their involvement in subversive 
activities. They are equally appalled at the prospect that United States citizens 
who have refused to make such denial and have instead invoked their constitu- 
tional protection against self-incrimination might receive large monetary awards 
from this Organization.” 


Mr. Richards stated that it was the considered judgment of the 
United States Government that the Administrative Tribunal had 
made serious errors in deciding these cases—errors definitely prejudi- 
cial to the interests of the United Nations. He added: 


“We cannot agree that the Secretary General acted improperly in terminating 
the employment of these 11 persons. We certainly do not agree that he was 
improperly motivated in taking the action that he did. We do not believe the 
a vards made by the Administrative Tribunal are justified. We are firmly of 
the opinion that if these awards were to be paid, grave injury to the Organization 
would result. 

“My Government has a vital interest in the welfare of the United Nations. The 
Organization is young. It is, in a measure, still on trial in the minds of many 
men 

“Under any circumstances it would be a serious matter to reverse 11 important 
decisions of the Chief Administrative Officer. The damage goes beyond that 
when it is publicly announced that in one case at least the Secretary General 
acted from improper motives, 

“The Seeretary General is given great responsibilities under the Charter in 
appointing an’ maintaining a Secretariat of the highest quality. We cannot 
view lightly an invasion by a subordinate administrative body of this Assembly 
of the powers granted to the Secretary General under the Charter. As the head 
of the Secretariat, one of the principal organs of the United Nations, the Secre- 
tary General in carrying out his Charter obligations is entitled to the confidence 
of this General Assembly.” 


In emphasizing the conviction of the American people that these 
individuals had to be removed from the United Nations Secretariat, 
Mr. Richards asked the indulgence of the Fifth Committee in giving 
several illustrations “of the simple democratic faith of our people in 
the field of delegation of power and responsibility.” He then went 
on to say: 


“A housewife receives from responsible sources information that her child’s 
respected nurse formerly was a member of a kidnapping gang. When asked 
about this report, the nurse refused to answer. We believe that the housewife, 
if she is a sensible Woman, will discharge the nurse at once. 

“The chairman of a public school board (to use an illustration of Dr. Sidney 
Hook in his New York Times Magazine article of November 1, 1953) hears that 
the driver of a school bus is or has been a member of a notorious narcotics ring. 
When asked if this report is true the driver refuses to answer. We hold that 
the chairman would be within his rights to discharge the driver forthwith. 

“The Director of my Government’s Bureau of Printing and Engraving (the 
body that engraves and prints our money) hears that one of his principal en- 
gravers is or was formerly a member of a notorious money counterfeiting organ- 
ization. He calls the engraver before him and asks if the report is true. The 
engraver refuses to answer. We think that the Director would be well within 
his rights to, and if a sensible and responsible officer would, fire the engraver 
at once—that is, after conforming to lawful procedures as to dismissals.” 


(ce) Basis for opposing the awards.—The basis for the United States 
position was expounded at some length by Mr. Richards, who pointed 
out that— 


(i) The General Assembly has the legal right and responsibility to review 
and to refuse to give effect to decisions of the Administrative Tribunal. 

(ii) The Tribunal misconstrued its role and exceeded its proper powers. 

(iii) The Tribunal has made serious errors of law in its application of 
the staff regulations. 

(iv) The Tribunal made serious errors of judgment and fact in calculat- 
ing the amount of the awards. 
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(i) The General Assembly’s right to review.—In developing the first 
point, Mr. Richards stressed the fact “that these decisions are not those 
of a court, as that term is generally used, but of a legislatively created 
administrative body subsidiary to the General Assembly.” He noted 
that persons serving on the Tribunal are “members” and that a pro- 
posal to call them “judges” had been rejected when the Tribunal was 
established. Mr. Richards declared: “We are not dealing with the 
binding decisions of a court of coordinate authority, such as the Inter- 
national Court of Justice. If we were, the situation would of course be 
completely different.” 

Mr. Richards also pointed out that both the origin and nature of the 
Tribunal make it clear that the Assembly, the parent body, has the 
legal right to review its decisions, stating: 

“The Charter did establish a separate judiciary, the International Court of 
Justice, but gave that organ the power to render, at the request of the General 
Assembly, only advisory opinions which would not bind the Assembly. It cannot 
be supposed that the creators of the Charter intended or that the General As- 
sembly would attempt to establish a judicial body with the power to render de- 
cisions in United Nations personnel matters which would have greater force and 
bind the Assembly and member governments.” 

As further proof of the Assembly’s right to review, Mr. Richards 
referred to the fact that the money to pay the awards must be appro- 
priated by the Assembly as part of the Organization’s budget and, 
under Article 17 of the Charter, the budget must be considered and 
approved by the Assembly. “To fulfill the Charter responsibility of 
considering and approving this appropriation,” Mr. Richards declared, 
“the Assembly not only can but must review the Tribunal decisions.” 

(ii) The Administrative Tribunal exceeded its authority.—On the 
second point, that the Tribunal had misconstrued its role and exceeded 
its proper powers, Mr. Richards reviewed the facts surrounding the 
dismissals and the subsequent decisions of the Tribunal, and charged 
that in its consideration of the cases the Tribunal had erroneously 
acted as though it were its function to try the cases de novo. It ignored 
the Charter functions of the Secretary General, clearly invading his 
jurisdiction and substituting its evaluation of the facts-and its assess- 
ment of the gravity of the offense for those of the Secretary General. 
The Tribunal had made no effort to confine its consideration to the 
question of whether the Secretary General had exercised his judgment 
arbitrarily or in bad faith. This usurpation of the function allotted by 
the Charter to the Secretary General was, of course, not intended by 
the Assembly when it established the Tribunal. 

(iii) Errors of law made by the Tribunal.—On the third point, that 
the Tribunal made serious errors of law in its application of the Staff 
Regulations, Mr. Richards stated : 


“* * * it [the Tribunal] was also guilty of serious errors of law. The dis- 
missed employees were most certainly guilty of ‘serious misconduct’ as charged 
by the Secretary General. These employees were asked certain simple, but very 
important, questions by proper authorities of the United States Government. 
These questions related to subversive activities. The employees were asked, for 
example, whether they were or had been members of the Communist Party of the 
United States. Under the United States Supreme Court’s decision in Dennis 
v. United States, leaders and organizers of this party have been convicted and 
sentenced for conspiracy to violate a United States criminal statute prohibiting 
the advocacy of the overthrow of the Government by force. When the dismissed 
employees refused to answer these questions concerning their possible subversive 
activities, whether or not they were relying on the Fifth Amendment, they raised 


51 


a ver 
Chart 
all em 
meas 
the a 
misco 


M1 


pena 
Tril 
estal 

(11 
four 
calc 
anal, 
Trib 
by d 

M 

TT 
ploye 
other 

“T 
aware 
of the 
satiol 
made 
a wh 
CASES 
comn 
aware 
comn 

“Fy 
empl 
erence 
facto’ 
indiv 
S200 


$2754 


Hi 
state 
the ¢ 
fact« 
“she: 
Servi 
lol 


empl 


A 





5TH COMMITTEE—ADMINISTRATIVE AND BUDGETARY MATTERS 97 


a very serious question concerning their integrity. Both the United Nations 
Charter and the Staff Regulations require the highest standards of integrity for 
all employees. When an employee has so placed his integrity in doubt, he - s not 
measure up to the standards required for United Nations employment. Certainly 
the act by which he places his integrity so in doubt should be classified as ‘serious 


mis¢ conduct; warranting his immediate dismissal.” 


Mr. Richards did not challenge the right of a staff member to invoke 
the Fifth Amendment, but he told the Fifth Committee that in doing 
so, a staff member— 


ot expect the Secretary General to ignore the fact that the staff member 

f has destroyed the confidence of the Secretary General, member govern- 
ments, and the public in his integrity and suitability for continued employment 
in the Secretariat.” 


* urged that at a minimum, these cases “involve unsatisfactory 
“eg t. 

. Richards also pointed out that the executive session testimony of 
one o~ the discharged employees (Miss Ruth E. Crawford) before the 
Senate Internal Subcommittee, since made public, showed that the 
Tribunal had relied upon misstatements of fact without any attempt to 
establish their accuracy. 

(iv) Errors of judgment and fact made by the T ribunal—On the 
fourth point, that the Tribunal made errors of judgment and fact in 
calculating the amount of the awards, Mr. Richards declared that an 
analysis of the factors considered by the Tribunal indicated that the 
Tribunal had little regard for reality and had accepted claims made 
by dismissed employees without careful examination. 

Mr. Richards told the Fifth Committee that: 


“The amounts awarded varied from less than one-half the amount of an em- 
ployee’s annual salary in one case to more than 3% times such salary in an- 
othe r. ss * 

“The capricious nature of the Tribunal’s action with regard to compensation 
awarded in the permanent contract cases can be readily demonstrated. In 6 
of the 10 cases the Tribunal considered as a factor in the awarding of compen- 
sation whether or not an adverse comment concerning the employee had been 
made by the State Department to the Secretary General. This was, of course, 
a wholly irrelevant factor. Nevertheless the Tribunal mentioned in 3 of these 
cases that such a comment had been made and in the other 3 stated that no such 
comment had been made. Yet, in 4 other cases in which compensation was 
awarded, no reference was made to whether or not the State Department had 
commented adversely concerning the individual. 

“Further, in 9 of the 10 cases, the Tribunal referred to the age of the individual 
employee as a factor in determining compensation. In the tenth case, no ref- 
erence to age was made. Also, in the cases in which age was referred to as a 
factor, the pattern of awards bore no discernible relationship to the age of the 
individual. For example, Glassman, who was 33 years of age, was awarded 
$20,000; Bancroft, who was 48, received $12,000; and Older, who was 48, received 
$27,500, 


9 


He also stated that there is “evidence that the Tribunal relied upon 
statements of purported fact which had no basis in reality,” and cited 
the case of Julia Older to show that the Tribunal had mentioned as a 
me ‘tor in determining her compensation of $27,500 that— 

‘she w as recruited originally at the urgent pressure of the United Nations Editing 
Ser vices and her abandonment of her specialized editorial and radio career as 
jong ago as 1946 will make for considerable difficulty in reentry to such a field of 
nployment at her present age.” 
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However, she testified before the Senate Internal Security Subcom. 
mittee that no one from the United Nations actively recruited her byt 
that she herself had applied for employment at a time between periods 
of employment when she was considering various possibilities. 

Warning the Fifth Committee of the disastrous effects of failure 
to correct the decisions of the Tribunal, Mr. Richards emphasized: 

“* * * that the United Nations is no ordinary organization or employer, |; 
is an organization which depends for its support and effectiveness on the world. 
wide public confidence and trust. I submit, Mr. Chairman, we will fail to dis. 
charge our responsibilities to the people whose cause we serve, we will (do 
irreparable harm to the fabrie of the Organization, if we allow a creature of 
the Assembly to misconstrue its role in these cases. The result is to challenge 
the power of the Secretary General to act in matters of discipline when the 
interests of the Organization and its standards of integrity are at stake. 

“For let us not deceive ourselves. The granting of the Tribunal’s awards jp 
the face of the facts and considerations I have set before you at length would 
raise widespread and corrosive doubts concerning our determination and ability 
to create and maintain a Secretariat of unimpeachable integrity. Our efforts 
to clarify and correct any deficiency in the regulations will not serve to check 
these doubts. For, if we allow the Tribunal awards to stand, in the eyes of 
not only the United States but surely the eyes of the world, such action will be 
tantamount to rewarding people who have violated their obligations to the 
Organization. This could only have disastrous effects for the future of the 
United Nations.” 

(d) Views of other delegations.— 

(i) United States position received scant support.—Of the 30 dele- 
gates, in addition to Mr. Richards, who neo in the Fifth 
Committee debate on the Tribunal’s awards, only 5 oo the 
United States’ position in full. They were the delegates of Argentina, 
China, Cuba, the Dominican Republic, and Turkey. Australia’s state- 
ment of its position was generally similar to ours, but it concluded 
that the best course would be to reduce the awards. 

The majority of the delegations did not question the Secretary 
General’s position or the United States position that the employees 
who had been dismissed should not be retained on the Secretariat. 
However, there was a great difference of opinion on the question of 
payments of the awards. The majority of the delegations felt that 
there was a legal obligation on the United Nations under the circum- 
stances to pay the awards. Most of these delegations felt that the 
payments were a small price to pay for the complete severing of the 
ties of the individuals with the United Nations. They were also con- 
cerned that failure to pay the awards might be considered in some 
circles as a miscarriage of justice and as an unwillingness on the part 
of the United Nations itself to respect the canons of international law 
which the Organization under the Charter is pledged to advance. 

The 24 speakers who eres opposing views were the delegates 
of Belgium, Brazil, Canada, Chile, Colombia, Czechoslovakia, Den- 
mark, Egypt, France, India, Lebanon, Liberia, Mexico, Netherlands, 
New Zealand, Norway, Pakistan, Poland, Sweden, Syria, United 
Kingdom, Union of Soviet Socialist Republics, Uruguay, and Yugo- 
slavia. 

(ii) Widespread misunderstanding of the issues—That the differ- 
ences in view were based on varying concepts and, in some instances, 
on serious misunderstandings of the real issues involved, was made 
clearly apparent during the Committee debates. A majority of the 
delegates rejected the United States position that the Administrative 
Tribunal was merely a subordinate administrative body whose de- 
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cisions were subject to Assembly review. Most of the delegates per- 
sisted in regarding the Tribunal as a court and its decisions as judg- 
This misconception led many to express concern that to endorse 
the United States position would be to substitute the dictates of 
political convenience for the established rules of lawful behavior and 
to undermine the principle of the separation of powers between legis- 
lative and judicial bodies. 

(iii) Foreign concepts of role of government employees —Another 
basic difficulty confronting Mr. Richards, as the United States dele- 
cate, was the concept entertained by most other delegations concern- 
ing government employment. In the United States salaries are 
higher but the tenure of a government employee is not surrounded 
with the same guarantees that exist in some other countries, where 
security of tenure is regarded as relatively more important than the 
level of income. 

This divergent point of view as well as a genuine concern for the 
status of staff members coming from the Eastern European countries 
who might not be loyal supporters of these governments and who 
thereby might be subjected to great pressure was responsible for many 
delegates taking the stand that the independence of the Tribunal must 
be maintained in order that staff members should be insured protection 
against violation of their rights and in order that disputes arising 
between them and the administration should be decided without inter- 
ference from the Organization as a whole or from member states 
individually. 

(iv) Failure to realize the full danger of Communist infiltration — 
Another potent factor lay in the differing degrees of understanding 
of the true danger and menace of Communist infiltration. Speaking 
from the sad experience of his own subverted country, the delegate of 
China, Mr. Kiang, told the Fifth Committee that no government 
could countenance a Trojan horse upon its territory and that it was 
only natural that the United States had been alarmed to find that 
certain of its nationals who were members of the Organization’s Sec- 
retariat should be engaged in subversive activities against their own 
country. 

Unfortunately, this reasoning weighed but little in the minds of 
some of the delegates in whose countries the Communist minority 
thrives as a troublesome and dangerous, but legally tolerated, political 
partv with members entrenched in the principal organs of govern- 
ment. It also counted but little in the thoughts of those who felt a 
vital question of principle was at stake and that an attempt was being 
made to wipe out a comparatively miner wrong by perpetrating one 
even greater. 

(v) Attacks aimed at the United States during debate.—During 
the 4 days the Tribunal awards were debated in the Fifth Committee, 
many temperate and well-prepared legal arguments were made 
against the United States position. While unable to agree with the 
contentions of the delegates who made them, Mr. Richards respected 
them for the sincerity of their views and appreciated the high motives 
of those who sought a means of compromise that could be effected 
without sacrifice of principle. 

Not all of the debate was so conducted. A few delegates, perhaps 
carried away by their personal feelings or some past experience, be- 
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came quite heated and somewhat personal in their remarks. Charac. 
teristic of this point of view were the statements of the representatiye 
of France. 

The delegate of France recalled that Mr. Richards had referred to 
the effect that payments of the awards would have on American public 
opinion and implied that it was open to doubt whether Americay 
public opinion was sufficiently well informed on the rights and obliga. 
tions of the staff members of the Organization. The French delegate 
said it was a well known fact that traditionally the Americans did not 
care for national civil servants and even less so for international ciyj] 
servants. Public administration had long been considered such q 
privilege that civil servants had no rights and could be dismissed at 
will. He remarked that over the last 20 years, however, an opposite 
trend could be discerned. 

The delegate of France spoke of the profound respect in the United 
States for court judgments, referring to court judgments concerning 
the seizure several years ago of steel plants in the United States by the 
Government. 

Speaking of “a certain number of delegations” who had been in 
favor of the American point of view, he said: 

“We do not feel any displeasure; we address no criticisms to them. We feel 
sure that they were prompted by noble sentiments, and as for those delegations 
that are from South America (worthy descendants of the Spanish hidalgos who 
believe they have to come to the help of their friends even when those friends 


have acted against their profound convictions)—consequently we understand 
them but we will not follow them.” 


The delegate of France added that— 


“France glorifies itself in being the oldest friend and the oldest ally of the 
United States * * * but fortunately, gentlemen, when, in a short while, we will 
vote against the request of the American delegation, we shall be certain to be 
morally in accord with the highest authorities of the American Government.” 

Quoting from recent speeches by President Eisenhower and Secre- 
tary of State Dulles, the French delegate pointed out that United 
States policy was based on loyalty toward our great American tradi- 
tions, our love for truth and the respect that we owe to the opinions of 
others and avoidance of the abuse of power. 

He went on to say that— 


“it is by the very reason of these declarations of high political morality of Mr. 
Dulles and President Eisenhower, it is for this reason that we shall reject the 
proposition of the American delegation * * *” 


Mr. Richards, in reply to the insinuations that public opinion in the 
United States was uninformed, noted that it was more appropriate for 
individual delegates to discuss the status of public opinion in their 
own countries than it was to discuss methods of informing public 
opinion in other countries. 

Mr. Richards agreed that Americans had great respect for the 
courts and reminded him that the basic argument of the United 
States is that the Tribunal is not a court, but a subsidiary organ of 
the General Assembly. He then went on to say: 

“Mr. Chairman, in his 2 or 3 speeches, during this debate, the distinguished 
delegate of France has seen fit to draw a lance against my country. He has in- 
sinuated that my country is in the list with the United Nations. Nothing could 
be farther from the truth. He said the other day that this Assembly and this 


Committee should tell the Congress of the United States what to do. Now, Mr. 
Chairman, I would have assumed that the distinguished delegate of France 
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would have been much outraged if I had told him that this Assembly should 
tell the Chamber of Deputies what to do, or should criticize the Chamber of 
Deputies for some position it has taken either internationally or nationally. 
‘And lastly, but not least important, Mr. Chairman, the distinguished delegate 
of France in mentioning the words ‘morality’ and ‘honesty’ has insinuated 
that possibly the delegation of the United States in taking this position in which 
jt profoundly believes has violated the tenets of honesty and morality by seek- 
ing to impose its views on the United Nations.” 

Mr. Richards challenged the delegate of France to find “one word 
in the speech” he had made that contained “any suggestion that the 
United Nations should adopt any policy the United States Government 
has adopted simply for that reason.” He concluded by emphasizing 
| that having selected a man of integrity and honor for the post of Secre- 
‘tary General, it did not make good sense to undermine his efforts to 
‘carry out his responsibilities by permitting another organization “to 
whittle away the powers granted him by that basic Charter.” 

(e) Compromise action on question of Tribunal awards.—As the 
Committee debate drew to a close, the delegations of Canada, Colom- 
bia, and the United Kingdom sponsored a resolution proposing that 
the International Court of Justice be asked for an advisory opinion 
on the following questions: 

1, Having regard to the statute of the United Nations Administrative Tri- 
bunal and to any other relevant instruments and to the relevant records, has 
the General Assembly the right on any grounds to refuse to give effect to an 
award of compensation made by that Tribunal in favor of a staff member of the 
United Nations whose contract of service has been terminated without his 
assent? 

2. If the answer given by the Court to question (1) is in the affirmative, 
what are the principal grounds upon which the General Assembly could law- 
fully exercise such a right? 

This peopeen! was adopted by a rollcall vote of 35 to 7 (Byelo- 
russia, Czechoslovakia, Mexico, Poland, Ukraine, U. 8. S. R., and 
Yugoslavia), with 12 abstentions (Australia, Belgium, China, Ethi- 
opia, France, Indonesia, New Zealand, Nicaragua, Sweden, Turkey, 
United States, and Yemen). The representatives of Afghanistan, 
Burma, Costa Rica, El Salvador, Guatemala, and Paraguay were 
absent. 

Before adopting the joint Canadian, Colombian, and United King- 

’ ’ , 5 
dom proposal, the French delegate sought to have the words “on any 
grounds” deleted from the first sentence. A further French amend- 
' ment would have asked, if the answer to the first question were in the 
aflirmative, whether the grounds for such refusal “apply to any of 
the decisions which have led to the request for the ee. 
An additional French proposal would have authorized the Secretary 
General to pay the awards should the Court decide that the Assembly 
should honor them. All the amendments proposed by the French 
delegation were rejected by the Fifth Committee. 

After the Fifth Committee had voted to ask the International Court 
of Justice for an advisory opinion on the matter, Mr. Richards ex- 
pressed the view of the United States delegation, saying that this 
was— 

“in large part a recognition of the position taken by the United States delegation 
on the matter of the Tribunal awards and the power of the Assembly to reject 
them. The referral to the Court means that the awards will not be paid now— 
and further consideration of them by the Assembly will be postponed until after 
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the Court gives its advisory opinion on the legal questions put to it. If the Coury 
answers these questions as I think it will, then I feel certain that the Assem)jy 
will reject the awards at its next session.” F 


The General Assembly confirmed the action taken by the Fift) 
Committee in a rollcall vote of 41 to 6, with 13 absentions (see pp. 217- 
918, 343). 

The question will come up again in the next session of the Genera] 
Assembly, after the International Court of Justice has given the 1. 
quested advisory opinion. In the meantime, steps are being continued 
to weed out staff members failing to meet the highest standards of 
integrity from the staffs of the United Nations and other internationa| 
organizations. 

(f) Loyalty investigation of United States citizens employed on the 
United Nations Secretariat —Under arrangements with the Secretary 
General, a loyalty check is being made of United States citizens em. 
ployed by the United Nations as well as of United States applicants 
for positions with the United Nations. This check is made in accord. 
ance with the Executive Orders of the President of January 9 and 
June 2, 1953, through the investigative facilities of the Civil Service 
Commission and the Federal Bureau of Investigation. The results of 
these investigations are evaluated by the International Organizations 
Employees Loyalty Board which was established by the Executive 
Orders. The results and evaluations of the investigations are for- 
warded through the Secretary of State to the Secretary General for 
his use in exercising his rights and duties with respect to the personnel 
of the United Nations. The same procedure is followed with res; 
to other international organizations. 


v 


(2) Appropriations for United Nations operating expenses 

In addition to the resolution relating to payment of the Tribunal 
awards to the group of discharged American employees, the Fifth 
Committee reported eight other resolutions relating to budget matters 
which were subsequently approved by the Gene ‘al Assembly. 

In the course of 30 meetings the Fifth Committee considered the 
budget estimates for 1954 as submitted by the Secretary General and 
reviewed by a Standing Committee of the Assembly known as the Ad- 
visory Committee on Administrative and Budgetary Questions. This 
latter Committee is composed of nine members serving in their indi- 
vidual, expert capacities. The Secretary General’s total gross budget 
request amounted to $49,049,220. The Advisory Committee recom- 
mended to the Fifth Committee cuts totaling $1,635,810. The Fifth 
Committee, after careful review of the justifications, followed in most 
cases the advice of its Advisory Committee and adopted a gross budget 
of $47,827,110. In addition, the Fifth Committee approved a supple- 
mental appropriation for 1953 totaling $1,541,750, 


*This sum is largely for the purpose of reimbursing fncome taxes of nationals whose 
countries have not ratified the Convention on Privileges and Immunities. This is done 
through the supplemental device because of the hope each year that the govern! 3 
concerned would take the steps necessary to render the expenditure unnecessary, Assess- 
ments against member states for the supplemental funds are always made in the year 
subsequent to expenditure, 
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Because of the availability of $1,308,860 ° from previous years’ bal- 
ances, the amount of new funds required to meet the organizations’ 
total obligations in respect of the 1954 budget and the 1953 supple- 
mental is $48,060,000. ‘The approved estimate of miscellaneous income 
from assessments on staff members’ salaries and from other sources, 
such as revenue producing activities, is $6,760,000. As a consequence, 
the net assessment against member states for 1954 is reduced to 
¢41,300,000. This compares to a 1953 net assessment of $44,200,000— 
a reduction of $2,900,000. 

Since the United States rate of contribution also declined from 35.12 
to 33.33 percent in respect to 1954, the United States share of this re- 
duced 1954 assessment budget is $13,765,290 or $1,757,750 less than the 
United States assessment for 1953. 

The sums appropriated in these resolutions did not include funds 
for the specialized agencies, which are handled separately. Contri- 
butions by the United States to the specialized agencies are determined 
in the same manner as in the United Nations. Contributions to the 
special and emergency programs of the United Nations are on a volun- 
tary basis. ‘Total estimated costs for all purposes of United States 
participation in the United Nations during the year 1954 are as 
follows: 


Estimated United States contributions to the United Nations and Specialized 
Agencies during calendar year 1954? 


Estimated 
United 
States 

contributions 
(FLY. 1955 
| funds) 2 


Estimated United 
total assess- States 
ments percentage 





Ne Be ntieictnital nitinenadcispenanncgiibweschauasunt $41, 300, 000 33.33 | $13, 407,% 


Food and Agriculture Organization 5, 500 30. 00 
International Civil Aviation Organization. ‘ 2 29. 71 
International Labor Organization J € 25. 00 
International Telecommunication Union 1 : 16. 45 
United Nations Educational, Scientific, and Cultural Organi 


9, 461, 449 33. 33 , 153, 500 
Tniversal Postal Union............ 420, 000 4. 64 , 500 
World Health Organization 8, 963, 000 33. 33 2, 987, 667 
World Meteorological Organization } 295, 892 11. 45 36, 253 
} _ ee —$ $$$ 


Total, regular programs 76, 992, 991 J-------------- 23, 732, 249 











1 This list does not include the International Bank for Reconstruction and Delevopment or the Inter- 
national Monetary Fund, which are financed by capital subscriptions from member governments and 
income from operations rather than annual contributions. 

2 In some cases differences exist between the amount of the United States assessment and the United 
States contribution because of credits applied against the United States assessment. This is true, for 
example, in the case of the U. N. where credits from a reduction in the United States share of the Work- 
ing Capital Fund amount, in i954, to $358,000, This results in a United States contribution of new funds 
of $13,407,290, although the total assessment is $13,765,290. Contributions to ICAO and FAO are paid 
. ao year basis, The amounts shown are the estimated amounts to be paid from fiscal year 1955 
lunds, 


5 Made up largely of funds resulting from “write-down” or liquidation of 1952 obligations, 
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Estimated United States voluntary contributions to United Nations special and 
emergency programs during calendar year 1954 


eS 
Estimated 


1 


Estimated United States 

















total program voluntary 
contribution 
International Civil Aviation Organization Joint Support Program._____- $1, 770, 600 $742. 509 
United Nations Korean Reconstruction Agency !____-- sda0, daaeideebh 85, 000, 000 2 50, 700, 000 
United Nations Relief and Works Agency for Palestine Refugees in the 
Near East !__._- ae a a ia os st os at enn ae ee 3 24, 800, 000 415. om 
United Nations Children’s Fund............................ ai 15, 000, 000 8g 
United Nations expanded program of technica] assistance................ 24, 029, 522 #13, 861, 809 
tek CREE RIE), ccc nonirddldivcticbudsdinenmotenndanaebs 150, 599, 522 89, 304, 309 
Grmiadl GOURE, TERENer Pe GIIOUI. s Lick ns cc cccducducdoscntndcscoiddeucdcas 227, 592, 513 113, 036, 558 





1 Estimated programs for UNKRA and UNRWA are for fiscal year 1954 since these agencies have 4 
fiscal year running from July 1 to June 30 rather than from January 1to December 31 as is the case in the 
other United Nations organizations. 

2 This figure is predicated upon the receipt by UNKRA of payments from governments other than the 
United States in such amount as to result in approximately a 65-35 percent ratio between the United 
States contribution and contributions from other governments. 

’ This represents the Agency’s relief program only. In addition, funds may be obligated for reintegra. 
tion programs now being surveyed in Jordan, Egypt, and Syria under current program agreements total. 
ing approximately $120 million. The precise amount cannot be estimated at th is time in view of the {act 
that the surveys have not been completed. 

4 This figure does not take into account any payments which the United States may make toward the 
expenses of the reintegration program should such action become necessary. 

4 Subject to congressional approval. 

* Of thisamount, $9,957,621 is subject to congressional approval. 


Estimated cost of United States Missions and Delegations to the United Nations 
and Specialized Agencies during fiscal year 1954 


United States missions to the United Nations and specialized agencies. _- a mdtiiacinn 
Annual and special delegations to meetings and conferences of the United Nations and 
specialized agencies....................- saleses aioe Seaptindaibehieas indelihivapaih aedinasnsieiaatiahanseibiiniad ieiibamandss 455, 000 
Wea cdeshncdacsdibtexhuetctadetenimthpentatinmmantadimannantandiaadnakes nakannninnnias 1, 499, 


(3) Scale of assessment, budgetary coordination, and system of allowances 
The remaining resolutions (see pp. 158, 161, 215, 345-347) , covering 
budgetary matters related to the scale of assessment for the apportion- 
ment of the expenses of the United Nations; improvement of adminis- 
trative and budgetary coordination between the United Nations and 
the specialized agencies; and a study by the Secretary General of the 
system of allowances to members of commissions, committees and other 
subsidiary bodies of the General Assembly or other organs of the 
United Nations. 

The most important of these related to the scale of assessment of 
contributions by member states. The original proposal for the United 
States contribution to the United Nations budget by the first Con- 
tributions Committee was 49.89 percent. At the First Assembly the 
United States Delegation was able to obtain the reduction of this 
amount to 39.89 percent. In 1948 the Assembly agreed in principle 
that no one member state should be required to pay more than 3:14 
parva of the total expenses of the United Nations. This subject had 
een a major assignment of Representative John M. Vorys during his 
service as a United States Delegate to the Sixth General Assembly. 
Mr. Vorys worked for a reduction from 38.92 to 3314 percent. First 
results were a reassessment to 36.9 percent, then to 35.12, and finally, 
in action by the Seventh Assembly, it was reduced to 3314 percent 
effective in the 1954 budget. 

_ The reassessment resulted in reducing the United States contribu- 
tion by 1.79 percent. The contribution of the U. S. S. R. was raised 
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1,87 percent, from 12.28 to 14.15 percent. This was characterized as 
unjust and unfair by the Soviet delegation in both the Fifth Com- 
mittee and the General Assembly. _ 

Mr. Richards told the Fifth Committee that he would not take the 
time of the Committee to answer again the “shop-worn arguments” of 
the Soviet representative as he thought that— 

“his baseless arguments along the same line last year were exploded then to the 
satisfaction of all unbiased persons.” 

He expressed the gratification of the United States that, on the basis 
of the decision of the Seventh Assembly, the principle of the one-third 
ceiling for the largest single contributor was finally implemented in 
full. He regretted, however, that while downward adjustments had 
taken place in the United States percentage contribution, the corre- 
sponding upward adjustments had not proceeded as far as they should, 
noting that the three Soviet states were markedly underassessed. Mr. 
Richards declared that: 

“It is the United States view that there is no justification for continuing any 
longer the underassessment of these states which results in the continued over- 
assessment of certain other member states. Although the United States will 
support the scale proposed by the Contributions Committee for 1954, we do urge 
that the Committee, during the coming year, be instructed to remove the remain- 
ing major divergencies in the scale to be submitted to the next General Assembly.” 

When the scale of assessment resolution came up for final action in 
the General Assembly, the Soviet delegate, Mr. Tsarapkin, complained 
that there had been a “lack of objectivity in the recommendations of 
the Committee on Contributions on this question.” He asserted that 
the basic criteria to be followed were comparative national income, 
dislocation as a result of World War IT, and ability to secure foreign 
currency. In spite of the tremendous World War IT losses of the 
Soviet Union, the Ukraine and Byelorussia, their heavy reconstruction 
expenditures, and their lack of dollars resulting from the drop in 
trade with the United States “to almost nil,” as a result of United 
States policy—their assessments had been increased while those of the 
United States and other western countries had been reduced year after 
year, he insisted. 

Mr. Richards noted that Mr. Tsarapkin’s primary basis for com- 
plaint was his country’s relative incapacity to pay. He reminded the 
Assembly that— 

“No one outside the Soviet bloc is in a position to say authoritatively what the 
Soviet national income is. The Soviet countries have steadily refused to make 
reliable statistical data freely available so that independent judgments could be 
made. But the Soviet countries have frequently boasted—both inside and outside 
the United Nations—about the rapid economic progress which they have achieved 
since the end of the war. If they would really have us believe that, it seems 
highly inconsistent for them to be pleading that the General Assembly should 
continue to afford them special considerations as regards their contributions to 
the United Nations—that is, it is inconsistent if they are the loyal supporters of 
the United Nations which they maintain they are. * * *” 

Mr. Richards stated that the Assembly is well aware of the fact 
that the deterioration in United States-Soviet Union trade relations is 
directly attributable to the Soviet Union’s aggressive policies. He 
declared, however, that that situation had no bearing on the Soviet 
Union’s ability to contribute to the budget of the United Nations, 
stating that; 
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“The Soviet Union is a major producer of gold. That gold can be readily coy 
verted into dollars in any free-exchange market in the world. If the Soviet Unio, 
is not disposed to seek that conversion, I am sure that the United Nations wij 
be glad to accept gold bullion in payment of contributions. 

“TI hope those facts will lay to rest once and for all the baseless ar 
which the Soviet Union produces every year in an effort to prevent the Generg| 
Assembly from raising its contribution to the United Nations to a level mors 
compatible with that country’s actual capacity to pay.” 

(4) Tax reimbursement 
Since 1949 the United Nations has had a staff assessment plan ty 
qualize the income-tax obligations (and thereby the take-home pay) 
of U. N. staff members irrespective of nationality. : 

Under the staff assessment plan, all members of the Secretariat arg 
assessed according to modern principles of national income-tax sys. 
tems, at rates which rise by steps according to the amount of assessable 
income, viz., 15 percent on the first $4,000, rising by 5 percent for each 
additional $2,000 below $12,000. Still higher “ates are levied on the 
relatively few salaries above $12,000. These rates approximate the 
United States income-tax rates. They are subject to adjustment by 
the General Assembly as conditions change. The revenue oe 
from staff assessments, which in 1953 amounted to approximati 
$4,700,000, is entered as miscellaneous revenue on the books of the 
United Nations and reduces the assessments on members. 

Owing to the action taken by 41 states to ratify the Convention 
on Privileges and Immunities, or to make other national arrangements, 
the United States remains, in practice, the only member state that 
continues to tax the United Nations income of its nationals on the 
Secretariat. The result is that United States nationals have a double 
deduction from their compensation. To meet this situation the Gen- 
eral Assembly has from year to year appropriated funds to reimburse 
the nationals of those states which have not yet acted to relieve their 
nationals from what is, in effect, a double taxation. The total amount 
required for tax reimbursements in 1953 was $1,800,000, all of which 
went to United States nationals, The eighth session of the General 

Assembly extended to 1954 the arrangement followed in 1953 for ad- 
vancing the amount of any tax reimbursements from the verse ng 
capital fund. Working capital fund advances for 1953 were auth. 
ized to be repaid out of the supplementary appropriation for 1953. 

Increasing opposition was expressed during the eighth session to 
the continued appropriation of funds for the purpose of reimburs- 
ing the national taxes on United Nations income of United States 
employees. Considerable pressure was put upon the Secretary Gen- 
a to arrive at a solution to this problem with the United States 
Government by the next session of the General Assembly. 

b. Consideration of audit reports 

An important function of the Fifth Committee is the study and con- 
sideration of the financial reports of various United Nations activities 
und the reports of the Board of Auditors relating to them. During 
the eighth session, the Committee submitted to the Ass sembly six reso- 
lutions (see pp. 136, 160, 347-349) noting such reports on the fol- 
lowing: 

United Nations: Financial report and accounts for the financial 


year ended December 31, 1952, and report of the Board of 
Auditors 
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United Nations International Children’s Emergency Fund: 
Financial report and accounts for the financial year ended 
December 31, 1952, and report of the Board of Auditors 

United Nations Relief and Works Agency for Palestine Refugees 
in the Near East: Accounts for the financial year ended June 
30, 1953, and report of the Board of Auditors 

United Nations Korean Reconstruction Agency: Financial report 
and accounts for the financial year ended June 30, 1953, and 
report of the Board of Auditors 

Review of audit procedures of the United Nations and the spe- 
cialized agencies 

Audit reports relating to expenditure by specialized agencies of 
technical assistance funds allocated from the special account 

c. The United Nations Secretariat—Personnel matters 

As a result of developments in the last session of the General As- 
sembly and the decisions of the Administrative Tribunal, referred to 
in section a (1) above, the new Secretary General, Mr. Dag Ham- 
marskjold of Sweden, submitted a comprehensive report on personnel 
policy to the eighth session of the General Assembly. The most im- 
portant recommendations made were certain proposals for amending 
the Staff Regulations and the Statute of the Administrative Tribunal. 
He reported that these amendments were necessary because, in his 
opinion, experience showed that there were certain ambiguities and 
omissions in the regulations and statute which should be remedied if 
he were to successfully discharge his administrative responsibilities 
under the Charter. 

It was the position of the United States delegation that, since the 
primary need for clarification of the powers of the Secretary General 
resulted from certain decisions of the U. N. Administrative Tribunal 
challenging these powers, the best way to reaffirm the Secretary Gen- 
eral’s authority was to reject the awards of the Administrative Tri- 
bunal in the cases of the terminated United States employees referred 
to above. This position was urged strongly by the United States in 
connection with the appropriation item (see pp. 215, 216, 267, 350- 
351). In the personnel policy discussion, however, the United States 
delegation indicated its support of the changes proposed by the Secre- 
tary General, since it was believed that the changes would help to 
provide double insurance against any future inroads by the Tribunal 
on the authority of the Secretary General in matters relating to the 
maintenance of a Secretariat which would meet the high standards of 
integrity laid down in the Charter. 

While numerous delegations expressed concern that the amendments 
granted the Secretary General too great and unrestricted power over 
staff matters, the majority considered that the Secretary General 
merited their confidence and that he must have the power consonant 
with his responsibilities. As a consequence, the Staff Regulations 
were amended to (a) state more specifically the standards of conduct 
and integrity which must apply, and (0) elaborate in greater detail 
the Secretary General’s powers to terminate when he considers that 
such standards are not met. The Statute of the Administrative Tri- 
bunal was also amended to restrict the amount of any future awards 
that the Tribunal might make. 
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d. Resolutions relating to the United Nations Joint Staff Pension Fund 

Among the routine tasks of the Fifth Committee were study and 
consideration of questions relating to the United Nations Joint Staff 
Pension Fund. ‘The Committee’s deliberations resulted in the report- 
ing to the General Assembly of resolutions: 


Noting the report of the United Nations Joint Staff Pensio 
Board for the year ended December 31, 1952 (see pp. 160, 35: 

Requesting the Secretary General to report further on action 
taken by the specialized agencies in response to General 
Assembly recommendations that they accept jurisdiction of 
the U. N. Administrative Tribunal in matters involving ; 
plications alleging nonobservance of the Pension F 
regulations (see pp. 161, 353) ; 

Approving amendments to the regulations of the United Nations 
Joint Staff Pension Fund recommended by the Joint Staff 
Pension Board (see pp. 161, 353) ; and 

Deciding that the Interim Commission for the International 
Trade Organization may be admitted to participation in the 
United Nations Joint Staff Pension Fund (see pp. 161, 354). 

e. Establishment of, and appointments to, committees 

The Fifth Committee acted to fill vacancies on several committees 
anc also reported to the General Assembly a resolution to reconstitute 
the Negotiating Committee for Extra-Budgetary Funds (see pp. 136, 
354). That Committee, composed of 10 members, was originally 
formed to assist in obtaining voluntary contributions from govern- 
ments for the expanded program of technical assistance, the United 
Nations Relief and Works Agency for Palestine Refugees in the Near 
Fast, the program of the United Nations Korean Reconstruction 
Agency, the program of the United Nations International Children’s 
Emergency Fund, and such other special programs not provided for 
in the regular United Nations budget as might be designated by the 
General Assembly. This resolution was approved without objection 
by both the Committee and the General Assembly. 

Other resolutions emanating from the Fifth Committee were ap- 
proved without objection by the Assembly to fill vacancies on the 
following committees and boards: 


Advisory Committee on Administrative and Budgetary Questions 
Committee on Contributions 

The Administrative Tribunal 

The Board of Auditors 


The Fifth Committee also reported a resolution, subsequently ap- 
proved by the General Assembly, confirming the reappointment by the 
Secretary General of a member of the Investments Committee. 

f. Other resolutions reported by the Fifth Committee 

The Fifth Committee also studied and reported resolutions adopted 
by the General Assembly, taking note of the Secretary General’s re- 
port on the permanent headquarters of the United Nations; concurring 
in a recommendation of the Advisory Committee on Administrative 
and Budgetary Questions that the opening date of the General As- 
sembly sessions should be maintained; approving certain functions 
and responsibilities of United Nations organs designed to tighten 
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narcotic controls, and noting the report of the Committee on Special 
Administrative Questions. 


7. WORK OF THE SIXTH COMMITTEE—LEGAL MATTERS 


Choa tr NR ceca icniaetbemniniichco ele thsi Mr. Juliusz Katz-Suchy (Poland). 
Vice chairman Dr. Abdul Hakim Tabibi (Afghanistan). 
Rapporteur M. Jean Spiropoulos (Greece). 


United States delegates___._._.c__.. { 


Hon. James F.. Byrnes. 
Mr. Archibald J. Carey, Jr. 

The Sixth Committee held 37 meetings during the eighth session, 
its agenda relating to such varied items as review of the United 
Nations Charter, the Genocide Convention, the Convention on the 
Political Rights of Women, the United Nations Tribunal in Libya, 
the Slavery Convention, report of the International Law Commission, 
and duration of sessions of the General Assembly. Nine resolutions 
on these subjects were reported to the Assembly, where they all re- 
ceived final aproval. 

a. Measures to limit the duration of regular sessions of the General Assembly 

First on the agenda of the Sixth Committee was consideration of the 
report of a Special Committee appointed during the seventh session 
of the General Assembly to consider “measures to limit the duration 
of regular sessions of the General Assembly.” The report stated that— 


“the best interests of the General Assembly, not the length of the sessions as such, 
must remain the over-riding consideration in any study of measures designed tu 


o 


limit the duration of the regular sessions. 


The Special Committee felt that difficulties related to the duration 
of the regular Assembly sessions should not be resolved at the expense 
either of the effectiveness of the General Assembly or of the right of 
any representative freely to explain his government’s attitude on the 
problems before the Assembly. 

The report reviewed Assembly practice with regard to such matters 
as the agenda, reports of councils, debate in committees, limitation of 
debate, points of order, consideration of items in plenary meetings 
without reference to committees, times of opening and closing meet- 
ings, and so forth. 

Consideration of the report of the Special Committee led to adoption 
in the Sixth Committee by 44 votes (U.S.) to none, with 2 abstentions, 
of a resolution (see pp. 141, 358) which modified Rules 38, 39, and 98 
of the Assembly’s Rules of Procedure. These changes provide that 
the Chairman of the Ad Hoc Political Committee shall serve as a 
member of the General Committee, with full voting rights; that the 
General Committee shall be so constituted as to “ensure its represent- 
ative character,” and that the Chairman of the Ad Hoc Political Com- 
mittee may designate the Vice Chairman of the Committee as his sub- 
stitute. The resolution also clarifies Rule 98 to have each main com- 
mittee, in adopting its own priorities, take into account the “closin 
date” instead of the “target date” for the closing of the Gunes 
Assembly sessions. The resolution was unanimously approved by the 
Assembly. 

b. Convention on the political rights of women 

During the seventh session of the General Assembly, the United 
States delegation was among those which supported the Convention on 
arena Rights of Women when it was adopted on December 20, 
¢ by F 
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Signers of the Convention agree that women shall be entitled to vote. 
to be elected to public office and exercise public functions on « jual 
terms with men, without any discrimination. So far 28 States Mem 
bers of the United Nations have signed. They are: Argentina, 
solivia, Brazil, Byelorussia, Chile, C hina, Costa Rie: a, Cuba, Czecho- 
slovakia, Dominican Republic, Ecuador, El Salvador, Ethiopia 
France, Greece, Guatemala, India, Indonesia, Israel, Mexico, Norw uy, 
Philippines, Poland, Sweden, Ukraine, the U.S.S. R., Uruguay, 
Yugoslavia. 

vi oting 54 in favor, 1 against, with 5 abstentions (including U. 
the General Assembly adopted a resolution (see pp. 141, 359) re 
proved by the Sixth Committee, which invites a nonmember state 
“which is, or hereafter becomes” a member of a specialized agency or a 
party to the Statute of the International Court of Justice to sign and 
ratify or accede to the Convention. 


c. United Nations tribunal in Libya 

The Sixth Committee briefly considered and reported by a vote of 
42 in favor (U.S.), none against, with 6 abstentions, a resolution (see 
pp. 141, 358) to continue in existence the United Nations Tribunal in 
Libya. 

Both Italy and Libya had expressed the belief that the Tribunal 
should be continued for a further period, so as to continue its service in 
giving instructions on economic and financial matters and deciding 
dis sputes concerning the interpretation and application of the provi- 
sions of the General Assembly resolution relating to Libyan 
independence. 

The General Assembly confirmed the action of the Sixth Committee 
by a vote of 51 in favor (U.S.), none against, and 6 abstentions. 

d. Genocide Convention 

The Sixth Committee next adopted a resolution (see pp. 144, 3 
reiterating its appeal to states to accelerate their ratifications of 6 
accessions to, the Convention on the Prevention and Punishment of 
the Crime of Genoc ide, and requesting the Secret ary General to coi 
tinue measures to disseminate information on the “nature, contents 
and purposes of the Convention.” 

The vote in Committee was 44 (U. S.) to none, with 6 abstentions. 
Fifty voted for the resolution in the Assembly (U. S.), none against 
it, and 8 delegations abstained. 

The followi ing press statement was issued on November 3 by Ambas- 
sador Henry C abot Lodge, Jr., Chairman of the United States Dele- 
gation, concerning this resolution : 

“The United States voted for the Sixth Committee resolution concerning geno- 
cide as the best way of showing that the United States abhors the crime of geno- 
cide. Our vote is not a commitment as to the timing of action by the United 
States on the Genocide Convention, either on behalf of the Executive or Lezis- 
lative Branch. Neither is it a judgment against possible reservations designe : 
to clarify the Convention and assure its conformity with the United States Fed 
eral system of justice. Furthermore, the United States does not interpret the 
resolution as authorizing propaganda in the United States in relation to a mat- 
ter pending before the United States Senate.” 

e. The Slavery Convention 

Also before the Sixth Committee for consideration was a draft 
protocol amending the 1926 Convention for the abolition of slavery 
and the slave trade. The Committee approved the draft protocol as 
an annex to a resolution (see pp. 141, 359) which was adopted by 88 
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(U. S.) to none, with 9 abstentions. It provides for the formal trans- 
fer of the functions previously assigned to the Secretary General of 
the League of Nations and to the Permanent Court of International 
Justice, respectively, to the Secretary General of the United Nations 
and to the International Court of Justice. 

The Committee’s action was confirmed by the General Assembly by a 
yote of 50 (U.S.) tonone, with 6 abstentions. 

t. Review of the United Nations Charter 

Article 109 of the United Nations Charter provides that at the 10th 
regular session of the General Assembly, in 1955, there will auto- 
matically be on the agenda a proposal to convene a general conference 
toreview the Charter. 

During the eighth session of the General Assembly, several fore- 
sighted delegations proposed that some preparatory steps be taken to 
facilitate the discharge of the responsibilities which the member 
nations have under Article 109. 

Three separate items relating to Charter review were placed on the 
Assembly agenda and considered in the Sixth Committee. The 
Egyptian delegation proposed an item (agenda item 72) entitled 
“Amendment of the Charter: election of a technical committee to 
study and report on the amendment of the Charter on the basis of 
proposals to be submitted by member states.” Egypt, together with 
Costa Rica, submitted a resolution providing for establishment of a 
15-member advisory committee to assist the United Nations Secretary 
General in preparatory work for a review conference and to coordinate 
preliminary views submitted by member states in response to a ques- 
tionnaire to be prepared by the Committee. Lack of support caused 
the sponsors to withdraw the resolution. 

The other two items, entitled “Publication of documents concerning 
the drafting and application of the Charter” (agenda item 58) and 
“Preparatory work with regard to the possible holding of a general 
conference of the members of the United Nations in accordance with 
Article 109 of the Charter” (agenda item 70), were proposed by 
Argentina and the Netherlands, respectively. 

Debate in the Sixth Committee in relation to items 58 and 70 cen- 
tered on a resolution (see pp. 156, 361), submitted by Argentina, Can- 
ada, Cuba, the Netherlands, New Zealand, and Pakistan, which, 
with amendments, was finally adopted by the Committee and subse- 
quently approved by the Assembly. 

As originally proposed, the resolution contained a request for 
preparation by the United Nations Secretary General of a study of 
the legislative history of the Charter and an invitation to member 
states to submit their preliminary views with regard to the possible 
review of the Charter. Both of these provisions were deleted dur- 
ing the course of the voting on amendments to the resolution. 

In the Sixth Committee the five Soviet bloc delegations cast the 
only opposing votes. As finally adopted by the General Assembly 
(by a vote of 54, including that of the United States, to 5, consisting 
of the Soviet bloc, with no abstentions), the resolution requests the 
Secretary General to prepare, publish and circulate among member 
states during 1954, or shortly thereafter : 

1, A systematic cemilie of the documents of the United 


Nations Conference on International Organization (the San 
Francisco Conference) not yet published ; 
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A complete index of the documents of that Conference; and 
3. A repertory of the practice of United Nations organs ‘ap pro- 
priately indexed. 

When the question of adding these items to the agenda came up for 
discussion in the General Committee in the first days of the eighth 
session, Mr. Lodge, speaking for the United States delegation, de. 
clared: 


“It is timely to consider now what preparatory measures might be undertaken 
to help and prosper the work of the review conference before that conference 
is held. Like all human institutions, the United Nations is evolutionary. |; 
should be perfected in the light of experience. Its provisions should be lived up 
to both in letter and in spirit while they stand, but that certainly does not pre. 

clude the reactionary attitude of wanting to stand pat and look backwards ip. 
stead of looking ahead and trying to evolve and improve.” 


The Soviet delegation not only opposed the resolution adopted by 
the Assembly, but in speaking against it charged that the question w as 
linked to a campaign launched by the United States against the princi- 
ples of the Charter and against the maintenance of peace. 

Replying for the United States, Mr. Byrnes stated that: 


“Tt was with regret that we found representatives of the Soviet-bloc countries 
insistent upon making the Charter review question at this Assembly merely an. 
other vehicle for their hostile propaganda against the United States. Their un- 
provoked attacks were ignored but it was disheartening that this small group 
showed only suspicion and hostility toward the honest efforts of others.” 


Mr. Byrnes added: 


“* * * we heard also from the Soviet-bloc spokesmen that what is needed is not 
amendment of the Charter, but scrupulous fulfillment of the obligations it im- 
poses. What strides we would be making already if the whole membership of 
our organization including the Soviet bloc were following scrupulously the pro- 
visions of the Charter! 

“We were told by the Soviet bloc that the Charter principle of unanimity is 
being violated. In view of the record of more than half a hundred vetoes cast 
by the Soviet Union, one can only ask, who is out of step?” 


Tracing the history of Soviet intransigeance and outright flout- 
ing of C harter principles, Mr. Byrnes went on to ask: 


“What bloc of countries was it that the General Assembly found guilty of 
illegal and aggressive intervention in Greece? What permanent member of 
the Security Council is it which has incapacitated the Security Council from 
discharging its primary responsibility for the maintenance of international 
peace and security and has required other United Nations Members to look 
after that responsibility through action of the General Assembly and of regional 
organizations? What bloc of countries has flouted the Security Council reso- 
lutions of June 1950 dealing with the Communist aggression in Korea and the 
General Assembly resolutions designed to cope with the subsequent mass pur- 
ticipation by Communist China in that aggression? 

“Everyone knows the answer to these questions and a number of others which 
inevitably come to our minds. Such questions as the roadblocks thrown up 
against disarmament, the overthrow of free government in Czechoslovakia, the 
violations of peace treaties, the sabotage of United Nations efforts in the econ- 
omie and social fields and through the specialized agencies, the diabolical lies 
about germ warfare, and the barbaric treatment of prisoners of war. These g0 
to make up part of the Soviet record since 1945.” 


During final consideration of the resolution by the Assembly, Mr. 
Byrnes declared: 


“In looking ahead to the question of Charter review we cannot and do not 
expect miracles. We do not believe that changes in language alone will trans- 
form the behavior of nations; Peace depends not upon what is written in ebar- 
ters or treaties but upon what is in the minds and hearts of men. 
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“We do not know now whether changes in the Charter will be desirable or possi- 
ble. But we do appeal to all governments to explore continuously and in the most 
thoughtful way the problems, the needs, and the potentialities of our monu- 
mental effort at international cooperation through the United Nations.” 


g. Report of the International Law Commission 

The final item on the agenda of the Sixth Committee led to the 
adoption of three resolutions, two of them relating to recommenda- 
tions made by the International Law Commission concerning arbi- 
tral procedure and the regime of the high seas. The third, sponsored 
by the Cuban delegation, related to the codification of the principles 
of international law governing State responsibility. 

(1) Arbitral procedure 

As the result of work during its fourth and fifth sessions, the Inter- 
national Law Commission asked the General Assembly to recommend 
to member states, with a view to the conclusion of a convention, a 
32-article draft on arbitral procedure. 

Consideration by the Sixth Committee resulted in adoption of a 
resolution (see pp. 188, 362), which in its final form takes note of the 
importance of arbitral procedure in the settlement of international 
disputes and provides for transmittal to member states of the draft 
on arbitral procedure prepared by the Commission, together with the 
observations made on it in the Sixth Committee. The resolution also 
requests the Secretary General to circulate to member states any com- 
ments he may receive and to include the question in the provisional 
agenda of the 10th session of the General Assembly. 

Mr. Carey, speaking for the United States delegation in the Sixth 
Committee, said that the draft set out a scheme for insuring the con- 
tinued validity and effectiveness of an undertaking to arbitrate. Re- 
ferring to the provisions whereby an arbitrator may be appointed by 
the International Court or a compromis may be drawn by the arbitral 
tribunal, he said that these represented “extreme advances” over the 
current practice of international arbitration. He added that the 
United States Government felt the greatest usefulness of the draft lay 
in the possibility of its being used as a model in future arbitration 
agreements where an effectively binding agreement is desired. 

Mr. Carey explained, however, that the United States was not pre- 
pared now to agree either to become a party to a convention on the 
lines envisaged by the International Law Commission or to partici- 
pate in a conference for the purpose of concluding such a convention. 
The best course, he felt, was for the Assembly to take note of the draft 
and to refer it to governments so that they might avail themselves of 
its provisions in the future. 

In its final form the resolution was adopted in the Sixth Committee 
by a vote of 42 (U.S.) to none, with 9 abstentions, and in the General 
Assembly by 45 (U.S.) to none, with 6 abstentions. 


(2) Regime of the high seas 
Without completing its work on all of the subjects included under 
the heading of “Regime of the High Seas” (see p. 362), the Inter- 
national Law Commission recommended adoption of draft articles 
on the Continental Shelf and also on fisheries. These draft articles 
are envisaged as part of an eventual codification of international law 
on the regune of the high seas. 
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Consideration of these incomplete recommendations by the oth 
Committee resulted in the adoption of a resolution proposed by : 
land, deciding not to deal with any aspect of the regime of the hig! 


pall 


seas or of territorial waters until all problems involved have been 
studied by the International Law Commission. The resolution notes 
the close relationship between problems concerning the high seas, 


territorial waters, contiguous zones, the Continental Shelf and super- 
jacent waters, which the International Law Commission had been 
asked to study simultaneously. 

The resolution (see pp. 188, 362) was adopted by the Sixth Com- 
mittee by 19 votes to 14, with 18 (United States) abstentions, and was 
approved in the General Assembly by 30 votes to 9 (United St 
with 11 abstentions. 

(3) Codification of the principles of international law governing state 
responsibility 

The final action by the Sixth Committee during the eighth sess 
was the approval, by 30 votes to none, with 16 abstentions (United 
States), of a resolution by which the General Assembly—considering— 


“that it is desirable for the maintenance and development of peaceful rel; 8 
between States that the principles of international law governing state respor 
sibility be codified * * *” 

and noting that the subject was included in the provisional list of 
topics which were to be studied by the International Law Commis. 
sion—requested the Commission, as soon as it considered it “advyis- 
able,” to undertake such codification. The Assembly approved the 
Committee’s action by adopting the resolution (see pp. 188, 363) 36 
to none, with 16 abstentions (United States). 


h. Refusal of the Chairman to recognize the representative of China 

Custom requires chairmen of the main committees of the Assembly, 
when calling on delegates, to address them as the representatives of 
their countries. This custom was invariably violated by the Chairman 
of the Sixth Committee when calling on the representative of China, 
to whom he always referred as “Dr. Hsu.” 

This sustained discourtesy caused Mr. Carey, the United States dele- 
gate, to raise a point of order in opposition to the Chairman’s practice. 
Mr. Carey declared it to be the duty of the Chairman, as an elected 
officer of the General Assembly, to subordinate his personal feeli’ 
to his duty. He added that every time the Chairman departed from 
the formal practice and called upon the representative of China by his 
personal name, he introduced, in a procedural form, the question of 
representation of China, which the Assembly had postponed for the 
rest of the current year. 

Chairman Katz-Suchy, of Poland, refused to change his practice, 
stating that in whatever capacity he acted he rec ognized the Central 
People’s Government of the People’s Republic of ‘China as the only 
legal Government of China, and believed that only the representatives 
accredited by that government had the right to speak for China. 

This led to extensive debate in Committee and the introduction ” a 
senorntion by El Salvador. By a vote of 35 (United States) to 6, with 
9 abstentions, the Committee adopted the Salvadoran it, ml de 
claring that— 


yas 


“when official business fs being conducted, the Chairman and all other officers 
of the Committee should address all members of the Committee as representatives 
of their respective countries and not as private persons.” 
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APPENDIX I 


CHRONOLOGICAL SUMMARY OF ACTIONS TAKEN IN 
PLENARY MEETINGS OF THE GENERAL ASSEMBLY, 
EIGHTH SESSION, INCLUDING EXCERPTS FROM DE- 
8ATES AND VOTES, SEPTEMBER 15 TO DECEMBER 9, 
1953 


39d Plenary Meeting, 3:00 p. m., Tuesday, September 15, 1953 


Serving as Temporary President, Mr. Lester B. Pearson, President 
of the seventh session, declared open the eighth session of the General 
Assembly at 3:00 p. m., Tuesday, September 15, 1953. This began 
the 452d meeting of the General Assembly since it first met in London 
in 1945 (Agenda Item 1). 

After the customary minute of silence dedicated to prayer or 
meditation (Agenda Item 2), Mr. Pearson, in his opening statement 
told the assembled representatives that: 

“At the end of seven years, the United Nations can still draw on a tremendous 
fund of world-wide support. Despite the gulf which divides the world, despite 
the failure of some sections of opinion to recognize the facts of interdependence, 
despite the inadequacy of our own efforts in translating aspirations into reality, 
there is a growing world community—spanning continents, races, languages, 
and faiths—which follows and supports international efforts towards world 
cooperation,” 

Appointment of Credentials Committee (Agenda Item 3) 

The Temporary President then ye ee the appointment of a 
Credentials Committee for the eighth session and the following nine 
members were appointed in accordance with his suggestion: 

Cuba New Zealand U.S. S. R. 
Iceland Peru United Kingdom 
Indonesia Syria United States 
Chinese representation in the United Nations (not on agenda) 

Mr. Pearson, in his capacity as Temporary President, then started 
to place before the Assembly the question of election of the President. 
hese proceedings were interrupted by the Soviet delegate, Andrei 
Y. Vyshinsky, who took the floor on a point of order to present a 
draft resolution providing for the Chinese Communist representa- 
tives to “take the lawful seat of China in the General Assembly and 
in the other organs of the United Nations.” 

Secretary of State John Foster Dulles, also on a point of order, 
moved that the General Assembly postpone for this year— 


ey 
t 


he consideration of all proposals to exclude the representatives of the National 
Government of the Republic of China and to seat representatives of the ‘Central 
People’s Government’ to represent the Republic of China. I make this proce- 
dural motion of postponement so that we can go ahead with the regular work of 
the Assembly at our present session.” 


47854°—54——-9 115 
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Mr. Dulles pointed out that “3 years ago the Chinese Communists 
intervened with their armed forces as aggressors and as participants 
in the Cc ommunist scheme to overpower and seize the Republic of 
Korea,” that “armed forces of Communist China still remain jp 
Korea” and that “the aggression has yet to be terminated, and the 
peace secured.” Mr. Dulles added: “The Chinese Communists i! 
this matter have not shown convincing evidence of a genuine intention 
to end aggression and to make peace. Moreover, their continued 
actions elsewhere in Asia are far from reassuring.” 

To make his stand clear, Secretary Dulles emphasized that “the 
fact that the motion I have proposed deals with the current year 
should not be interpreted as indicating any expectation on the part of 
the United States that it will change its position after the current 
year. We merely believe that it is ‘appropriate that a body of th 

character should deal with one year at a time.” 

After further procedural debate, priority was given to the United 
States resolution (A/Resolution/106) (text on p. 287), and it was ap- 
prov ed by a vote of 44 in favor, 10 a (including, Byelorussia, 
Czechoslovakia, Poland, Ukraine, and U.S.8. R. ), with 2 abstentions, 
The approved text follows: 

“The General Assembly 

“Decides to postpone for the duration of its eighth regular session in the eur- 
rent year consideration of all proposals to exclude the representatives of the 
Government of the Republic of China and to seat representatives of the Central 
People’s Government of the People’s Republic of China.” 

Further debate followed on the question of whether or not to vote 
on the Soviet proposal, Secretary Dulles contending that “to vote upon 
the draft resolution submitted by the Soviet Union would be to do 
precisely what we have just voted overwhelmingly not to do.” The 
complicated procedural questions involved apparently caused some 
confusion in the debate and the votes which followed, but it was finally 
resolved by a vote of 11 in favor of putting the Soviet proposal to the 
vote, 35 against, and 11 abstentions. 


Election of the President (Agenda Item 4) 

‘Temporary President Pearson then placed before the Assembly the 
question of election of the President of the eighth session of the Gen- 
eral Assembly, reminding the representatives that— 

“Rule 92 of the rules of procedure requires that all elections in the General 
Assembly shall be held by secret ballot and that there shall be no nominations.” 

A vote was then taken, with William Borberg (Denmark) and 
I’ranco y Franco (Dominican Republic) acting as tellers. Madame 
Vijaya Lakshmi Pandit (India) was elected President, receiving 37 
votes to 22 votes for Prince wan Waithayakon (Thailand). 

Madame Pandit addressed the ‘daoaete briefly. In her statement 
she warned the representatives: “We must learn to cooperate effec- 
tively in safeguarding peace and in raising the standards of living of 
the peoples of the world, ” but she reminded them that— 


“It is, of course, relatively easy to state objectives but infinitely more difficult to 
attain them. Our responsibilities are certainly onerous; indeed, they always have 
been, and even their partial fulfilment will demand the utmost in cooperation 
and understanding from us. * * *” 
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Establishment of an Ad Hoe Politica’ Committee (A/Resolution/105) 
Immediately after Madame Pandit’s opening remarks, the Assembly 
ynanimously adopted a 13-nation joint resolution (A/Resolution/105) 
(text on p. 287), providing that an Ad Hoc Political Committee be es- 
tablished for the duration of the eighth session, and that its Chairman 
be accorded, for the session, full rights of membership in the General 
\ittee, including the right to vote. 

e meeting then rose, at 5:35 p. m., with the understanding that 
the six main committees and the Ry Hoc Political Committee would 
meet in the Assembly Hall and elect their chairmen before the General 
Assembly convened its next meeting tomorrow. 


(33d Plenary Meeting, 11: 35 a. m., Wednesday, September 16, 1953 


Constitution of the main commitiees and election of officers (Agenda Item 5) 
President Pandit called the 433rd-plenary meeting of the General 
Assembly to order at 11:45 a.m. The Assembly sat as its principal 
mmittees, each being called into session and adjourned in turn by 
the President, elected their respective chairmen. The Committees 
elected the following Chairmen: 
First Committee (Political and Security) : Fernand van Langen- 
hove (Belgium). 
Ad Hoe Political Committee: Dr. Miguel Rafael Urquia (El 
Salvador). 
Second Committee (Economic and Financial) : Leo Mates ( Yugo- 
slavia). 
Third Committee (Social, Humanitarian, and Cultural): Dr. 
George F. Davidson (Canada). 
Fourth Committee (Trusteeship, including Non-Self-Governing 
Territories) : Dr. Santiago Perez Perez ( Venezuela). 
Fifth Committee (Administrative and Budgetary): Awni 
Khalidy (Iraq). 
Sixth Committee (Legal) : Dr. Juliusz Katz-Suchy (Poland). 
Election of Vice Presidents (Agenda Item 6) 

President Pandit then convened the General Assembly in plenary 
session for the purpose of electing the seven Vice Presidents provided 
for in the rules, Voting by secret ballot, the Assembly elected the 
following: Number 
of votes 
United States of America 57 
United Kingdom of Great Britain and Northern Ireland 55 

54 
Union of Soviet Socialist Republics 48 


CORRE ceniccatbiticceieticeiicrtentacndunete dane tab tnntdmesegatealp argue ieee etc 46 
Mexico 43 


37 

The General Committee 
After the results of the balloting were given, Madame Pandit 
announced that the General Committee, comprising the President, 
the seven Vice Presidents, and the Chairmen of the main committees, 
was duly constituted and would hold its first meeting during the 


afternoon, The meeting rose at 12:05 p. m. 
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434th Plenary Meeting, 10: 30 a. m., Thursday, September 17, 195: 


Opening of the general debate (Agenda Item 9) 

Secretary of State John Foster Dulles opened the general debat, 
when the General Assembly convened at 10:30 a. m., Thursday. 
September 17. 

Mr. Dulles expressed President Eisenhower’s desire for the United 
Nations to “become an increasingly effective instrument of peace’ 
and pledged that the United States delegation “will work here in that 
spirit.” 

He spoke of the failure of the victorious allies to work together for 
peace and the subsequent replacement of allied unity by new divisio; 
and new fears, reaching a peak with the Korean aggression. Mr. 
Dulles spoke of the community measures adopted by some nations to 
deter aggression which have led to Soviet complaints. He emphasized 
their purely defensive purpose and justified them on the Soviet record 
of aggression and subversion, pointing out that since 1939 “some 60) 
million people of some 15 nations have been brought into the Soviet 
camp of dictatorships, and in no case has this come about by the vol- 
untary action of the peoples and nations concerned.” 

Continuing, the Secretary referred to the situations in Korea, Indo. 
China, Germany, and Austria, and discussed the questions of disarm- 
ament, Charter revision, and the need to make the United Nations more 
responsive to the needs of the peoples of the world. 

Secretary Dulles was the only speaker during the morning session 


and upon conclusion of his remarks, the meeting rose at 11:30 a. m. 


435th Plenary Meeting, 3:00 p. m., Thursday, September 17, 1953 


Notification by the Secretary-General under Article 12, paragraph 2, of the 
Charter (listing matters being dealt with by the Security Council) (Agenda 
Item 7) 


When the Assembly met at 3:00 p. m., Thursday, September 17, 
President Pandit called attention to a document circulated by the 
Secretary-General notifying the General Assembly of matters relative 
to the maintenance of international peace and security which are being 
dealt with by the Security Council (Doc. A/2472—14 Sept. 1953). 


Adoption of the agenda: Report of the General Commiitee (A/2477) (p. 365) 
(Agenda Item 8) 


President Pandit then placed before the Assembly the report of the 
General Committee recommending the adoption of an agenda con- 
taining 72 items and their allocation to committees, approving the pro- 
posals of the Secretary-General with reference to working hours of the 
Committees, and setting December 8, 1953, as the closing date for the 
eighth session. 

All agenda items were approved, the first 17 without discussion. 
Objections were made to the inclusion of items relating to racial 
problems in South Africa, Charter revision, and measures for the 
peaceful solution of the problem of World War II prisoners of war. 

The representative of the Union of South Africa questioned the 
competence of the Assembly to act on the problems affecting his coun- 
try, claiming that it constituted intervention in the domestic affairs 
of South Africa. The Indian delegate contended that the Assembly 
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was competent to consider both items, while the representative of the 
United Kingdom shared the South African view. 

The items relating to preparatory work in connection with the 
ossible holding of a General Conference on Charter revision, and the 
appointment of a technical committee to study Charter amendment 
proposals were opposed by Soviet and Soviet satellite delegates. 
Their arguments were largely the same. The Polish delegate 
(Marian Naszkowski) said: 

“\We consider that in recent years the main cause of the difficulties encountered 
by the United Nations in the fulfilment of its tasks has been the violation, circum- 
yention or nonobservance of the principles of the Charter by certain Powers.” 

Speaking in support of the inclusion of these items in the agenda, 
Ambassador Henry Cabot Lodge, Jr. (United States) pointed out 
that— 

* * * Article 109 of the Charter, which lays down the procedure for calling 
a conference for the purpose of reviewing the present Charter, was written 
into the Charter in order to reassure those nations which were apprehensive 
about the present text of the Charter and which feared particularly that the 
Security Council would prove unworkable because of disagreements among 
the great Powers. It is ironical that the very same great Power which is 
responsible for the fact that these fears have materialized is now opposed 
even to a discussion of any Charter review. We agree that nations should 
abide by the Charter, and we recall that it was the Soviet Union which re- 
peatedly disregarded its Charter obligations, and that it was the Soviet Union 
which, through its arbitrary use of the veto, paralysed the work of the Security 
Council and created disagreement * * *,” 

After adopting the lists of items recommended for allocation to 
plenary meetings and to each of the various Committees, and the recom- 
mendations concerning the schedule of meetings and the closing date 
for the session, the meeting rose at 5: 15 p.m. 


436th Plenary Meeting, 10:30 a. m., Friday, September 18, 1953 


General debate was resumed in the plenary meeting of the Assembly, 
at 10:30 a. m., Friday, September 18, with speeches by the represent- 
atives of Chile, Australia, and New Zealand. 

Jose Maza (Chile) declared that although there had been some im- 
provement in the international situation, many problems and diffi- 
culties still remained which could “dangerously disturb” this “precar- 
ious coexistence.” In this “time of unceasing vigilance” the Chilean 
delegation wished to reiterate its support of the United Nations, be- 
lieving that the more support the United Nations had from govern- 
ments and peoples the more likely it was that peace could be achieved. 

Richard G. Casey, Minister for External Affairs of Australia, speak- 
ing of the Korean situation, said that his Government believed the set- 
tlement of the Korean war and the Korean problem should be the 
affair of the countries directly concerned, and that the problem would 
only be further complicated by the addition of other countries which 
“have had nothing to do with this problem during the last 3 years.” 
The Communists, he felt, should appoint their delegations to the con- 
ference and agree to a time and place for it, so that it could start its 
work and not “seek to interfere with decisions made by the United 
Nations General Assembly affecting our representation.” 

T. Clifton Webb, Minister for External Affairs of New Zealand, also 
spoke of the Korean situation, expressing hope that the Korean politi- 
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cal conference “will not be delayed by technicalities and those endless 
procedural disputes which tend to lead only to frustration and de. 
spair.” If there really was a will to peace on the part of the Soviet 
Union—a “change of heart rather than merely a change of tactics”~ 
this was the time to prove it by deeds, he said. The political confer. 
ence offered an excellent opportunity fur such proof, as did the con. 
clusion of the German and Austrian peace treaties, the admission of 
new members to the United Nations, and other matters. 

Upon the conclusion of Mr. Webb’s address, the meeting rose, at 
11:55 a.m. 


437th Plenary Meeting 3: 00 p. m. Friday, September 18, 1953 


General debate (continued) 


General debate continued during the afternoon session with speeches 
by delegates from Pakistan and Indonesia. 

The first speaker, Mohammed Zafrullah Khan, Foreign Minister of 
Pakistan, spoke of the evils of “political domination and economic 
exploitation of man by man. Until these are completely eliminated 
and replaced everywhere by complete political freedom and free and 
beneficent economic cooperation, all hope of peace and well-being is 
in vain,” he declared. He spoke critically of French action in Indo- 
China and in Tunisia and Morocco, stating that “peaceful change” was 
a desirable goal, but asking what was to be done when it was “resisted 
and blocked” by those exercising domination. The Minister remarked 
that Mr. Dulles has called on the Soviet leaders to give substance, by 
deeds, to their words of peace. He said that in Nortn Africa, France, 
too, had a chance to give substance by deeds to its words of peace. 

Dr. Sunario, Foreign Minister of Indonesia, stressed the “immeasur- 
able importance” of “a consistent readiness to encourage every trend 
toward any favorable atmosphere” which might help to settle the 
sources of international friction. He emphasized the importance of the 
role which “neutral” nations, such as his own, could play in the interest 
of peace. Korea, he said, was “an obvious example,” since the “very 
basis of the agreement ending the fighting in Korea rests largely upon 
the availability of ‘neutral’ nations, acceptable to both sides, to perform 
valuable and important services.” Dr. Sunario said his country stood 
for the holding of a round-table type of conference, where not only 
the belligerents would participate, but also non-belligerents closely 
interested in a Far Eastern settlement and who could contribute toward 
a peaceful solution. The problem had to be considered not only from 
two opposing viewpoints, but from “all possible angles,” if a just and 
durable solution were to be found. 

Upon the conclusion of Dr. Sunario’s address, the meeting rose 
at 4:20 p.m, 


438th Plenary Meeting, 10:30 a. m., Monday, September 21, 1953 


General debate (continued) 
Two delegates spoke during the next plenary meeting, A. Y. Vyshin- 
sky of the U.S. S. R. and Henry F. Cooper of Liberia. 
_Mr. Vyshinsky’s 2 was a characteristic diatribe against the 
United States and other peace-loving nations. He made the same old 
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Soviet proposals on disarmament which have been rejected repeatedly 
at past sessions. 

Mr, Cooper, speaking of world tension, stated that “our only hope 
can be the success of the United Nations.” He deplored the forma- 
tion of bloes within the United Nations, saying that the Organization 
has “shattered itself into fragments.” He feared, too, that with the 
coming of years, and of conflicting interests, there would be more and 
more blocs. 

Mr. Cooper said that his Government would always support the 
‘rising tide of demand for self-determination and independence, 

ding from the East,” that was now penetrating into the inner- 
t parts of Africa. 
lhe meeting rose at 12:30 p. m. 


439th Plenary Meeting, 3 p. m., Monday, September 21, 1953 


General debate (continued) 

‘Two speakers participated in the next plenary meeting, 

Alexis Kyrou (Greece), the first speaker, said that the Eastern 
European countries could offer proof of their “change of heart * * * 
without cost to their political interests,” by repatriating the members of 
the Greek armed forces still held in detention camps in other coun- 
tries, the “civilian hostages who were driven by force” from Greece 
into the countries to the North, and the “abducted” Greek children. 

He noted that the Greek delegation had not brought to the General 
Assembly the question of Cyprus, although an appeal had been made 
by the leader of four-fifths of the Cypriot population, and his Govern- 
ment was under “very heavy pressure from Greek public opinion.” 
The Greek delegation, he ai preferred the method of “friendly 
bilateral discussion” with the United Kingdom. “The door will al- 
ways be open for us to go before a judge, if the ordinary processes 
of friendly conversations prove to be of no avail,” he declared. 

Dr. Victor Andres Belaunde (Peru), the other speaker, said 
“the use of the veto in connexion with an investigation, conciliation, 
mediation and any action in the interest of peace is completely illog- 
ical and an outrage to common sense * * *.” He asserted that revi- 
sion of the Charter was necessary in that field and in other,fields. He 
touched on a wide range of problems before the General Assembly and 
stressed the importance of joint action in technical assistance and in 
the economic development of underdeveloped countries. He spoke of 
the essential priority that should be given the disarmament and atomic 
energy questions, stating “the accumulation of retaliatory weapons 
constitutes a psychological factor which may hinder aggressive action 
but in no way removes the threat of war; it maintains tension and en- 
tails great economic waste, owing to constant and rapid changes in 
technology.” 

The meeting rose at 4:25 p. m. 


440th Plenary Meeting, 3 p. m., Monday, September 22, 1953 


Korean political conference 


The Soviet delegation attempted to place the proposed Korean 
Peace Conference on the agenda of the eighth session of the General 
Assembly. If successful, the Soviet proposal would have forced an- 
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other debate on the question of the participants in the conference, 
The Soviet item proposed debate on the memorandum of the Secretary. 
General in which he reported compliance with an Assembly resolu. 
tion adopted August 28, 1953, requesting him to transmit copies of 
Assembly resolutions and debates to the Chinese Communists an 
North Koreans. 

Speaking for the Soviet delegation, Mr. Vyshinsky argued in sup. 
port of the item, charging that the rigidity of the United States 
was “disrupting” the conference. 

Ambassador Henry Cabot Lodge, Jr. (United States), in opposing 
inclusion of the Soviet item, reminded the Assembly that “it was just 
about 3 weeks ago that we met in this hall, on 28 August, to adopt 
a resolution by which the General Assembly expressed itself on this 
problem. It would be not only the height of folly to reopen a matter 
on which the General Assembly has decisively spoken after searching 
and thorough-going debate, but it might well, as many representatives 
said this morning in the General Committee, be per Bob, dangerous 
io our objective, and that is the prompt convening of the political 
conference * * *, Any action that we take now could but repeat what 
took place some 3 weeks ago and would simply jeopardize what most 
of us here have at heart.” 

Mr. Lodge announced that the United States was sending another 
message to Communist China and North Korea through the good 
oflices of the Swedish Government, stating that if “developments dur. 
ing the conference warrant it, and the other side desires to raise the 
question of additional participants, it will, of course, be open to them 
to do so, since both sides will be present at the conference and will he 
able to consider the matter.” He also told the Assembly that “if it 
facilitated the negotiations for the arrangements of the proposed 
political conference, we would be prepared at once to dispatch a 
representative to meet with the Chinese and North Korean Com- 
munists at any of the places which we have already suggested for 
the conference * * *.” 


Ambassador Lodge stressed the anxiety of the United States to 
facilitate the work of the conference, and added: 


“There seems to be an impression here that because there is an armistice in 
Korea the fighting has therefore stopped for good and that we can thus assume 
that the whole Korean difficulty is behind us. This has predisposed some of the 
members here to act as though the time had arrived for making political gestures 
and for striking attitudes for propaganda purposes. But, if we are candid with 
ourselves, We must see that the time has not come when we can indulge ourselves 
in the luxury of political gestures and maneuvering. We are up against the 
very stark fact that all that exists so far is an armistice which, even though it 
purports to be indefinite in duration, is highly vulnerable to incidents and charges 
and countercharges of violations. If we are to do our duty to suffering humanity, 
our conduct here must be realistic. That means prompt action to hold the con- 
ference as an indispensable first step towards lasting peace, and not a rehash of 
the whole debate of last August on how the conference is to be composed * * *.” 


Selwyn Lloyd (United Kingdom) felt that inclusion of this item 


in the agenda “would be likely to hinder or to delay the setting up of 
the political conference.” He regarded as “most valuable” the United 


States suggestion that the political conference itself decide the mat- 
ter of composition. He also supported the United States suggestion 
for an immediate meeting of representatives of both sides, 
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Dr. Juliusz Katz-Suchy (Poland) declared that rejection of the 
‘tem was “unwarranted and unjustified.” 

Dr. Kuzma V. Kiselyov (Byelorussia) shared the views expressed 
by the Soviet and Polish representatives. 

“Alexis Kyrou (Greece) supported the decision of the General Com- 
mittee not to inelude the U.S.S. ees item in the agenda. 

Dr. Vietor Andres Belaunde (Peru) favored the United States 
sug vestions. 

Vaclav David (Czechoslovakia) spoke in support of the Soviet 
yr vosal. 
, cl Mates (Yugoslavia) said his delegation would abstain on 
the vote to include the item in theagenda. He said that his delegation 
favored giving an opportunity for discussion of all controversial ques- 
tions in the General Assembly. In this particular case, however, the 
Korean question was already on the agenda and there was no particu- 
lar need for another item. Nor was there any reason to think that 
inclusion of the item would help toward an agreement. 

Following Mr. Mates’ remarks, the recommendation of the General 
Committee that the item not be included in the agenda was put to the 
vote and approved. The vote was 40 in favor, 8 against (Burma, 
Byelorussia, Czechoslovakia, Indonesia, Poland, Sweden, Ukraine, 
U. S. S. R.), and 10 abstentions (Afghanistan, Argentina, Egypt, 
(iuatemala, Iraq, Lebanon, Saudi Arabia, Syria, Yemen, and 
Yugoslavia). 

Measures to avert the threat of a new world war and to reduce tension in inter- 
national relations (Agenda Item 73) 


The Assembly then went on to the second Soviet request for in- 
clusion in the Agenda of an item entitled “Measures to avert the 
threat of a new world war and to reduce tension in international 
relations.” 

Without discussion, the inclusion of the item was approved by a 
vote of 56 in favor, none against, and one abstention (China). 
General debate (continued) 


Dr. Tingfu F. Tsiang (China), in resuming the general debate, 
declared that the United Nations must not “repeat the mistakes of 
Munich.” He warned that in spite of the “peace offensive” of the 
Soviet Union there was no evidence that world communism had 
changed its purpose or nature. He urged Korean unification and 
discussed the communist regime in China, stating that “The Chinese 
Communists, instead of preserving the pense inherent in Chinese 
culture, are reviving the views and ambitions of the conqueror-em- 
perors of old, under the guise of ‘liberation’.” 

Dr. Tingfu, speaking on the question of admitting the Chinese 
Communists to the United Nations, declared: 


“Some people say that, since the Soviet Union and the satellite States are 
already in the United Nations, the addition of Communist China would not make 
much difference. I contend that, if the peoples of the world in 1944 and 1945 
had had the knowledge of the Soviet Union which they have today, the United 
Nations would have been differently organized, most likely without the partici- 

ition of the Soviet Union. The question which the General Assembly should 


is 
nsider is not the admission of Red China but the expulsion of the Soviet 
hion * * 7 . 


The meeting rose at 6: 15 p.m. 
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441st Plenary Meeting, 10: 30 a. m., Wednesday, September 23, 1953 


General debate (continued) 

Three speakers, representing Canada, Poland and Cuba, were heard 
during the 441st plenary meeting. 

Lester B. Pearson, Foreign Minister of Canada, called upon “the 
communist governments” to name their representatives to the Ko. 
rean Political Conference and to state their views regarding time and 
place without delay, asserting that the conference itself could iro; 
out difficulties that arose. Mr. Pearson declared that “if a fair and 
lasting solution” to the Korean problem “is desired, it can be found, 
If the Communist side, or anyone else, by obstruction and inadmis- 
sible demands makes a peaceful solution impossible, then the responsi- 
bility for failure will be made clear, and the United Nations, at least, 
will have done its duty.” 

Marian Naszkowski, Deputy Foreign Minister of Poland, charged 
that the United Nations had not made use of the rag omen offered 
by the signing of the Korean armistice. He also blamed United 
States policy for the “cold war,” and said that “in spite of the ob- 
stacles put in their way by United States ruling circles” economic co- 
operation had increased. Referring to the Voice of America and to 
Radio Free Europe, he said that American policy by “terror and 
blackmail” was endeavoring to persuade weak and hesitant individuals 
to betray their fatherland. 

Dr. Emilio Nunez-Portuondo (Cuba) declared that the Soviet 
Union had unleashed what in his opinion was wrongly called a “peace 
offensive.” The only Pee the Soviet Union was ready to accept 
was one of “absolute submission to its own aspirations,” he said, and 
the aim of the “peace offensive” was to isolate the United States from 
its “natural allies.” He went on to state that the Soviet Union had 
tried by all possible means to prevent agreement in the First Commit- 
tee and General Assembly, just as it obstructed the armistice agreement 
which “circumstances forced the aggressors to accept.” 

The meeting rose at 12:55 p. m. 


442d Plenary Meeting, 3 p. m., Wednesday, September 23, 1953 


General debate (continued) 


Five more speakers were heard in the general debate during the 
442d plenary meeting, representing Guatemala, the Union of 
South Africa, Ecuador, Ethiopia, and the Ukraine. 

Dr. Guillermo Toriello Garrido (Guatemala) mentioned the heavy 
sacrifices being made by his country to raise living standards and to 
improve utilization of natural resources. He charged that “private 
interests of powerful foreign monopolies” had risen in opposition to 
Guatemala’s efforts to translate into action the principles of the 
Charter. 

G. P. Jooste (Union of South Africa) declared there were “de- 
fects” in the Charter which must be repaired, particularly the veto. 
Even worse, in his opinion, was “abuse” of the Charter—“‘unhealthy 
practices” such as consistent intervention by the United Nations in 
matters in which the Organization was enjoined by the Charter not 
to intrude. 
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Jose Vicente Trujillo (Ecuador) described the role of the smaller 
nations in the United Nations as not so much the determination of 

licies, but “defending legal and moral principles” and the crea- 
tion of a more harmonious atmosphere. 

Ato Yilma Deressa (Ethiopia) asked increased support for the 
technical assistance program and to the economic development of 
underdeveloped countries. He declared that there could be no col- 
lective security in the political field without economic development 
and the improvement of living standards in those countries. 

A. M. Baranovsky (Ukraine) supported the Soviet proposals as a 
means of reducing international tensions and leading to peaceful 
settlement of the world’s problems, 

‘The meeting rose at 5: 40 p.m. 


443d Plenary Meeting, 10: 30 a. m., Thursday, September 24, 1953 


General debate (continued) 


Four speakers, representing Sweden, the Netherlands, the United 
Kingdom and Yugoslavia, were heard during the 443d plenary 
meeting. 

Osten Unden, Foreign Minister of Sweden, devoting most of his 
address to the question of Charter revision, said that, on the whole, 
the Charter was satisfactory and could be an effective instrument 
provided there were sufficient will to cooperate. He feared that the 
suggestions for major change heard so far would make the Charter 
par Utopian” and remove it “still further from reality.” He noted 

iat there is no short cut to world peace and stability and conc luded 
by stating that “The prospects for a lasting peace depend on the in- 
ternational policies pursued by States, particularly by the great 
Powers, and not on the drawing up of perfect provisions in the C Shar- 
ter of the United Nations.” 

Dr. J. M. A. H. Luns, Foreign Minister of the Netherlands, called 
attention to the Korean Political Conference, the four-power confer- 
ence on Germany and Austria, and the conference on the Statute for a 
European Political Community, declaring that the “whole interna- 
tional situation will * * * to a considerable degree undergo the im- 
pact of what is or is not achieved at those other gatherings. ” Me 
urged support for the United Nations technical assistance program 
and the High Commissioner for Refugees, stating that in these two 
fields the United Nations was “not doing too much but too little.” 

Selwyn Lloyd, United Kingdom Minister of State for Foreign 
Affairs, said that to his mind, “the primary responsibility of the 
United Nations is to work for a situation in which aggression will 
be unlikely or impossible. If, in spite of these efforts, aggression 
should nevertheless occur, it is of the utmost importance “that the 
United Nations should be prepared to take, or to authorize, action 
against the aggressor. Small countries and, indeed, large countries 
will be encouraged to stand up to pressure only if they know that there 
is a world authority, backed by powerful States, able and willing to 
go into action quickly should an acknowledged act of aggression be 
committed.” 

Mr. Lloyd dealt with a number of the problems confronting the 
world. He concluded by emphasizing that “Negotiation is not the 
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same thing as appeasement.* * * The great wars of this century hayp 
been fought to a finish and the victors have dictated the peace term; 
to the vanquished. In older, and perhaps more civilized, times w als 
were usually ended by negotiation, by compromise, before one natio 
had completely torn the heart out of another nation. Perh: aps this 
modern age of ours has more than a little ito learn about the techniques 
of earlier and less destructive centuries.” 

Koca Popovic, Yugoslav Secretary of State for Foreign Affairs, gaye 
his Government’s views on a wide range of world problems. Wit) 
reference to the Korean Political Conference, he stated his govery. 
ment’s view that the resolution adopted on this question “does not 
reflect the role that the United Nations should play in this problem.” 
The United Nations, he said, should “approach the solution of this 
problem in its capacity as guardian and universal architect of peac 
rejecting any tendency to transform this Organization into an ideo- 
logical or political bloc, or into a party to the armed conflict.” 

The meeting rose at 1:05 p. m. 


444th Plenary Meeting, 3 p. m., Thursday, September 24, 1953 


General debate (continued) 


Five speakers were heard in the 444th plenary meeting, representing 
the Dominican Republic, Czechoslovakia, Iceland, El Salvador, and 
Venezuela. 

Dr. Tulio Franco y Franco (Dominican Republic) addressed the 
Assembly on current world problems. He declared that “* * * cer. 
tain governments, dominated by the communist ideology, do not re- 
spect “the purposes and principles of the Charter as they should, an 
this has frequently led them to resort to subversion, “violence and 
aggression as means of realizing their expansionist designs and their 
desire for the domination of peoples and States.” 

Vaclav David, Foreign Minister of Czechoslovakia, supported the 
Soviet views in favor of a roundtable conference on sn He 
charged that “the name of the United Nations has been grossly mis- 
used to cover up an act of aggression launched by aggressive forces 
against the Korean and Chinese ee and urged siualdiion of the 
Chinese Communists into the United Nations. Mr. David also an- 
nounced the decision of his government to contribute 500,000 Czecho- 
slovak crowns to the United Nations Expanded Programme of Tech- 
nical Assistance for 1954. 

Thor Thors (Iceland) said the “time has come when the United 
Nations should make it clear that repeated discussions and the pass- 

ing of resolutions are useless in cases where one or both of the parties 
are unwilling to cooperate and negotiate for the solution among them- 
selves.” Mr. Thors gave the views of his government on the principal 
problems confronting the United Nations. In referring to shortcom- 
ings of the United Nations, he said: “Much of the criticism of the 
United Nations in every country is based on the unfortunate fact that 
people do not generally know that the United Nations was founded 
to maintain the peace, not to create it. The big Powers were suppose(, 
at the conclusion of the Second World War, to present the United 
Nations with peace at the commencement of its existence. They wor l 
to do so. Therefore, the United Nations has become what I might 
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describe as an ambitious young man, from whom too much is expected, 
but for whom too little is done. But we must have patience and allow 
the young man to grow in strength, experience, and wisdom.” 

Dr. Miguel Rafael Urquia (El Salvador) stated that the inclusion 
of additional states in the Korean Political Conference might create 
“-erious difficulties” and lead to its “failure.” He declared that “The 
chief lesson to be learnt from the Korean tragedy is that the United 
Nations must remain constantly on the alert and must continually 
increase its power and authority to meet the eventualities with which 
the imperialist policy may confront it.” In touching on important 
questions remaining to be solved, Dr. Urquia urged the admission of 
the numerous “states which meet the requisite conditions and whose 
applications have been pending for a long time * * *.” 

Dr. Santiago Perez Perez (Venezuela), speaking of the situation 
in Korea, declared that the United Nations had “only one aim in view: 
to impede the progress of violence as a means of attaining advantages. 
Notwithstanding this, the other side (Communist) appears to be 
prompted by the determination to claim a victory, not only over those 
countries which contributed with their forces to the action in Korea, 
but also over the 51 Member States which qualified the attack on the 
Republic of Korea as an act of aggression and, what is worse, over the 
Charter itself. To accept conditions inspired by this claim would be 
tantamount to permitting an inadmissible revision of the Charter, for 
it would imply that the Charter could be set aside every time an 
aggressor demanded, as the price of peace, that the principles laid 
down in this collective treaty should be Sereaueiel be 


The meeting rose at 6:10 p. m. 


445th Plenary Meeting, 10:30 a. m., Friday, September 25, 1953 


General debate (continued) 


Three speakers addressed the General Assembly during the 445th 
plenary meeting, representing Syria, France and Belgium. 

Farid Zeineddine (Syria), the first speaker, referring in his address 
to a number of basic questions, stated that two principal issues were 
involved in the items before the Assembly : that of “maintaining peace 
and ensuring collective security” (including such questions as Korea 
and disarmament) and that of “colonialism and the unequal treat- 
ment of nations” (including the questions of Tunisia and Morocco, 
Palestine refugees, apartheid in South Africa and the development 
of underdeveloped countries). He felt there had been a disturbing 
tendency in the General Assembly to measure right and wrong dif- 
ferently in order to suit the interest of this or that power. In the 
case of the “Israel aggression,” for example, he said there had been 
a “condoning of aggression and help to the aggressor” as opposed 
to the action taken in Korea against aggression. 

Maurice Schumann, Deputy Minister for Foreign Affairs of France, 
said that to unite Europe and seek a lasting understanding among 
the great powers were essential goals which France was resolved to 
reach, Setting up the European Community was a factor for stabili- 
zation and for an international detente. When the U.S.S. R. realized 
that by rejecting this she was going against her own interests, France 
would be ready to seek with the U.S. 8. R. the means for completing 
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the European organization by a system of supplementary guarantees 
including a guarantee against the modification by force of existing 
boundaries. 

Mr. Schumann touched on a number of the preblems confronting the 
world and, referring to the situation in Korea, said: “In Korea, 
bloody conflict has just ended. But though the guns are silent, peace 
has yet to be restored, and that is not the least arduous of our tasks, 
Only a genuine and lasting peace, peace in men’s minds as well as in 
their deeds, can justify the sacrifice of those who gave their lives to 
defend the principles of the United Nations Charter * * *.” 

Paul van Zeeland, Foreign Minister of Belgium, called attention 
to the fact that “Belgium has repeatedly raised its voice in protest 
against the restrictive interpretation which too many States place 
upon the provisions of the Charter concerning the non-self-governing 
peoples.” He asserted that “The fundamental principles on which 
this Organization is based—the peaceful settlement of international 
relations, and collective security—are today even more essential to 
human progress than they were before and will be no less so in the 
future. * * * We know from experience that war never solves any- 
thing, that its price is always terrible and that, once the war is over, 
the edifice of peace will still have to be rebuilt, as should have been 
done before the conflict broke out * * *.” 

The meeting rose at 12:45 p. m. 


446th Plenary Meeting, 2: 45 p. m., Friday, September 25, 1953 


General debate (continued) 

Six speakers, representing Byelorussia, Egypt, Brazil, Colombia, 
Burma, and Costa Rica, were heard during the 446th plenary meeting. 

Kuzma V. Kiselyov (Byelorussia) urged that a round-table confer- 
ence on Korea be held, and declared that the participation of the 
Soviet Union, India, Indonesia, Pakistan, and Burma was necessary 
for the success of the conference. 

The rest of his speech followed the usual communist lines on the 
questions of Chinese Communist admission, east-west trade, disarma- 
ment, and other world problems. He charged that “Utilizing a 
mechanical majority, the United States delegation brought about the 
failure of a number of most important proposals designed to 
strengthen peace * * *” and, in speaking of atomic energy expendi- 
tures, asserted “these facts are selena of the atomic armaments race 
in the United States with which American ruling circles are endeavour- 
ing to intimidate the peace-loving nations.” 

Dr. Hilmy Bahgat Badawi (Egypt) noted that an agreement had 
been reached in February which would give the Sudan its own gov- 
ernment, parliament, and political institutions after a 3-year transi- 
tional period. He promised that Egypt would see to it that the terms 
of the agreement were carried out. Dr. Badawi added that 
“Egypt * * * seeks to cooperate with all members of the Generel 
Assembly with a view to solving all international problems, whether 
economic, social, intellectual, or humanitarian.” 

Mario de Pimentel Brandao (Brazil) spoke of international prob- 
lems confronting the United Nations, declaring that “all the free 
forces of international life are transforming the General Assembly 
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of the United Nations into a real world forum.” He felt that “it is 
necessary that sooner or later we proceed, in the prescribed order, with 
the revision of the Charter so that the Organization may be in a better 
position to accomplish its aims to the fullest and thereby eliminate the 
criticisms that have been levelled against it.” 

Dr. Francisco Urrutia (Colombia) declared that “* * * the daily 
communion between nations, is carried on without confidence, in an 
etmosphere of mutual distrust and prejudice. All the machinery of 
the United Nations, all its agencies for international cooperation and 
all its security measures will recede from the foreground and will be 
relegated to a subordinate, secondary place until confidence is restored 
among the nations. Our primary and most urgent task is to restore 
confidence among nations and governments, and even more so among 
the governments of the great Powers, which, with their material 
strength and moral influence, should establish new hopes for peace 
in the world * * *,” 

U Myint Thein (Burma) spoke of the situation in Korea and felt 
that “any attempt to unite Korea by force of arms is doomed to failure.” 
He referred to the “continued presence of 12,000 unwanted people” in 
Burma in spite of the fact that “by a unanimous decision of the Gen- 
eral Assembly their presence was condemned.” He touched also on 
the questions of colonial rule and discrimination, and hoped that of the 
many problems confronting the world today, “substantial progress 
can be made towards their solution” during the session. 

Dr. Eladio Trejos Flores (Costa Rica) mentioned that his country, 
because of its new political constitution of 1949, “has abolished the 
standing army” and “* * * is proud to be able to state that its heaviest 
budget allocations are devoted to public education.” He went on to 
say: 

“* * ® We believe that peace is indivisible and that any attack on the life or 
liberty of a country is a threat to the security of all. Still less can there be 
any question of neutrality in the face of a Power which by its doctrines and its 
acts betrays its policy of dominating the rest of the world and subjecting it to 
its own interests and will. For that reason, Costa Rica, despite its small area 
and its deep-rooted love of peace and tranquillity, has ranged itself uncon- 
ditionally and resolutely on the side of the free nations; it will spare neither 
moral support nor any effort as a contribution to the generous and heroic struggle 


of the United States and its allies in defense of the principles of democracy and 
of freedom and security for all peoples and nations.” 


The meeting rose at 5:30 p. m. 


447th Plenary Meeting, 10: 30 a. m., Monday, September 28, 1953 


General debate (continued) 


The General Assembly, in its 447th plenary meeting, heard three 
speakers, representing Argentina, Lebanon, and Mexico. 

Dr. Rodolfo Munoz (Argentina) welcomed the statement made by 
Canada that its troops would not be used for the forceful unification of 
Korea. He thought the composition of the Korean Political Confer- 
ence should be settled by that Conference itself. Among other points, 
he stressed: that Non-Self-Governing Territories should be incorpo- 
rated as soon as possible into the community of nations; that admission 
into the U. N. should not be granted as a “gift” to certain states and 
refused to others; that, on the economic side, it was vital to provide 
measures for the international financing of economic development of 
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underdeveloped countries. With regard to Charter revision, he felt 
that “Some of its articles give rise to difficulties of interpretation, and 
this has caused a variety of interpretations to be placed on one and the 
same clause. A knowledge of the meaning and scope of the basic pro- 
visions of the Charter is a prerequisite for the proper functioning of 
the Organization.” 

Dr. Charles Malik (Lebanon) spoke of the direct relation between 
the abatement of international tension and progress in economic de- 
velopment and also in human rights. He considered Palestine to be 
the “greatest tribulation in the Near East” and criticized the “uncon- 
cern” of the Great Powers over the question of the internationalization 
of Jerusalem. He hoped “high statesmanship” would overcome difi- 
culties confronting the Korean Political Conference and that a unified, 
free, democratic, and secure Korea would emerge. Of the main prob- 
lems of war and peace the world had to tackle, the one conditioning 
them all, he said, was the “great estrangement in the realm of the 
mind and spirit.” 

Dr. Luis Padilla Nervo (Mexico) urged Member States not to be 
adamant in their political attitudes. He declared that “The time 
has come for us to strive to restore negotiation to the place of honour 
which it deserves in international relations and to its primary func- 
tion in maintaining peace.” 

Although his Government had favored wider representation at the 
Korean Political Conference, it felt that the decision taken should be 
adhered to and that the Conference should be called as soon as possible. 
He also urged that Members must ensure that the democratic aspira- 
tions of dependent peoples were fulfilled. Dr. Nervo expressed his 
belief that there should be an increase in economic assistance to under- 
developed areas. 

The meeting rose at 1:05 p. m. 


448th Plenary Meeting, 3 p. m., Monday, September 28, 1953 


General debate (continued) 


Representatives of the Philippines, Iraq, and India were heard dur- 
ing the 448th plenary meeting. 

J. M. Elizalde (Philippines) said that the “area of gravest menace 
is today to be found in Southeast Asia” and that the greatest efforts 
toward world peace must be exerted there. The “ultimate answer to 
the Communist menace,” he said, would be found not in direct mili- 
tary assistance but in a long-term program of “social, technical, and 
economic assistance” to the underdeveloped countries. 

Dpeeking of the Korean situation, Mr. Elizalde said that “For 
deliberate acts of aggression, the countries of the free world and the 
United Nations have given and can again give the necessary and 
appropriate answer. ‘This was given in Korea for the first time in 
history although, unfortunately, relatively few of the Members of the 
United Nations answered the call to repel the overt act of aggression.” 

Dr. Mousa Shabander (Iraq) spoke of “the liberation of India, Pak- 
istan, Burma, Indonesia, wad Ceylon” as “shining examples of the 


increasing response of some Powers to the challenge of our time. The 
happy and cordial relations between these countries and the Powers 
which ruled over them until the very recent past should spur all those 
who have stubbornly failed to keep up with world progress.” 
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Dr. Shabander touched on the problems of North Africa, Palestine 
and other questions before the Assembly, including the Technical 
{scistance Fund and the Children’s Fund. He concluded by stating 
“we are looking forward to a session which we hope will make a 
valuable contribution towards a just solution of world problems and 
bring clear fulfilment to the cherished hopes of humanity for peace 
al | pros verity.” 

TE, Krishna Menon (India) spoke of “the great hopes that were 
cherished” at the time the United Nations was born, and “the purpose 
for the implementation of which this Organization was founded are 
far from the realm of achievement.” “That is not to say,” he added, 
“that we have not made great progress, not only in the political field 
but in the economic and social fields and also in bringing to the notice 
of mankind and of world publie opinion the necessity for a higher 
standard of conduct in regard to human relations.” 

Mr. Menon touched on a wide range of problems before the General 
Assembly. On the question of admitting the Chinese Communists he 

rted that “The Government of China, which has applied for repre- 
sentation in the United Nations for the past four years, which is the 
only Government that can carry out the obligations in respect of the 
Charter, and which is the only Government entitled to be here, ought 
to be here.” 

The meeting rose at 5:55 p.m. 


449th Plenary Meeting, 10: 30 a. m., Tuesday, September 29, 1953 


General debate (conclusion) 


The general debate was concluded at the 449th plenary meeting, 
when the representative of Israel addressed the Assembly. 

Abba S. ban (Israel) referred to the address by Secretary of 
State Dulles, stating that in the beginning of the debate Mr. Dulles 
had enumerated some of the “main elements in the current interna- 
tional tension.” He went on to add that “It is impossible to refute 
his prudent warning that few of those conflicts have actually under- 
gone substantive change in recent weeks ; indeed, in respect sy teins of 
them it has still proved impossible even to institute processes of 
negotiation.” 

He referred to successes “which the United Nations has crowded 
into the record of eight turbulent years” and urged that “Since the 
United Nations depends for its effectiveness upon the confidence and 
faith of world opinion, it is vitally necessary to prevent demoralizing 
verdicts of failure from taking root in the public consciousness.” 
Mr. Eban dwelt on a number of the major issues confronting the 
Assembly. In speaking of the refugee situation, he said : “Lf the small 
country of Israel, with its 8,000 square miles and its pitifully meager 
resources could, by a supreme effort of will, find homes for 800,000 
destitute newcomers, is it not at least possible that the vast inde- 
pendent regions which surround us, so rich in land and water and 
oil, could help provide homes for a like number, if only the dictates 
of compassion and of natural kinship would assert themselves there 
as they did with us?” 

47854°—54——10 
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Credentials of Representatives to the eighth session of the General Ass, mbly; 
First Report of the Credentials Committee (A/2490) (Agenda Item 3) 

Upon conclusion of the general debate, President Pandit calle 
upon the Chairman of the Credentials Committee, Mr. Leslie Knox 
Manito of New Zealand, to present his Committee’s report. (Doe, 
A/2490) (A/Resolution/107) (text on p. 363). 

Georgi N. Zarubin (U.S. S. R.) said his delegation agreed to 4! 
the paragraphs of the report ey for that which listed Ching 
among the countries whose credentials were accepted. His delegation, 
he said, proposes “that the credentials of the representatives of the 
Kuomintang group should be declared invalid. The representatives 
of this group are illegally seated in the United Nations and have no 
right to represent the Chinese people in this Assembly.” 

President Pandit ruled the Soviet proposal out of order, in view of 
the Assembly’s earlier decision to postpone consideration of this 
subject. 

V. K. Krishna Menon (India) stated the “Government of India 
is unable to arongt the fact that the credentials issued to the repre- 
sentatives of the Formosan authorities sitting in this Assembly” have 
been issued as was required by the rules “either by the Head of the 
State or Government or by the Minister for Foreign Affairs of China,” 

The draft resolution approving the report of the Credentials Con- 
mittee was adopted by 48 votes in favor, to 5 against (Byelorussia, 
Czechoslovakia, Poland, Ukraine, U. 8. S. R.), with 4 abstentions 
(Burma, India, Sweden, Yugoslavia). 

The meeting rose at 11:35 a. m. 


450th Plenary Meeting, 10:30 a. m., Monday, October 5, 1953 


Reception of Col. Jose Antonio Remon Cantera, President of the Republic of 
Panama 

At the beginning of the 450th plenary meeting, President Pandit 
welcomed the President of Panama, Col. Jose Antonio Remon Cantera, 
who addressed the Assembly as follows: 

“T should like first of all to express my sincere gratitude to this great 
General Assembly of the United Nations for its courtesy in receiving 
me here in this historic chamber where the great problems affecting 
mankind are debated in an atmosphere of justice and reason. 

“The Charter of the United Nations, whose existence is a conse- 
quence of the last world war in which so many lives were sacrificed so 
that freedom might prevail, may be considered as a peerless embodi- 
ment of those lofty principles which have marked man’s perennial 
quest for security, stability and well-being. Nor could it have been 
otherwise. The age-old and negative idea that war is a natural and 
normal means of settling disputes between nations has been finally re- 
jected by civilized peoples. It has yielded to the new concept that war 
is a crime against the human race and that negotiation, mediation, con- 
ciliation, arbitration and judicial settlement should be used to settle 
disputes. These are the wise means indicated by wholesome common 
sense, and advocated by those minds now concerned with the establish- 
ment of a world from which the scourge of war, that past source of 
untold suffering for humanity, shall be banished forever. 

“Those pessimists and sceptics who saw in the Charter of the United 
Nations no more than a collection of almost Utopian principles, inap- 
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plicable and incapable of bringing security, peace and happiness to the 
world, have been proved profoundly wrong. It is true that peaceful 
relations among peoples are still threatened by reprehensible ma- 
noeuvres designed to create chaos in international life, as if, after the 
bitter experiences of the past, it were still possible to forget the unlim- 

‘ed suffering, the universal disruption and the turmoil which such 
experiences cause, All the forces of civilization, all the means at the 
command of the United Nations, must be marshalled against this ret- 

rograde tendency, so that it may neither spread nor find root in minds 
which are hostile to harmony, to peace and international order. 

“The most zealous efforts must accordingly be made to achieve this 

' cypreme objective of true peace. We must dispel anxieties, and put a 
top to underhand and suspicious methods which reflect a lack of good 

} faith on the part of certain States in their international relations; in- 
stead, the reasons for disputes and disagreements and the nature of 
the purposes to be achieved must be clearly, frankly and sincerely 
stated. When the problems affecting world order have been clearly 
stated, and a solution to them frankly sought, a decisive step will 
have been taken towards the strengthening of peace. 

“The Charter of the United Nations reathrms faith in fundamental 
human rights, in the dignity and worth of the human person, and in 
the equal rights of nations large and small. If these statements are 
to have real meaning, they must be put into practice. Man, who has 
always been and will remain the essential factor, must be the focal 
point of all our thmking. ‘The continual improvement of social, eco- 
nomie and cultural conditions in the world, and the establishment of 
standards of living compatible with human dignity, are prerequisites 
for the happiness and well-being of mankind. In this way, man will 
acquire a fuller consciousness of his destiny and will be better pre- 
pared to fight for true democracy, which is based on noble principles. 

“The principle of the juridical equality of nations must be main- 
tained intact. ‘Today powerful States cannot belittle the importance 
of the weak. If it is desired that mankind should achieve a higher 
destiny and @ universal solidarity based on sincerity, justice and 
equity, if it is recognized that the interdependence of peoples power- 
fully influences international relations, then it must be admitted that 
it is absolutely essential to adopt a policy designed to establish har- 
monious relations among States. 

“Consistent with these principles I have mentioned, the Charter of 
the United Nations postulates respect for the obligations arising from 
treaties and other sources of international law. 

“Compliance with treaties, in conformity with the agreed terms, 
must be ensured and should not be subject to petty quibbling. Action 
based upon them should be conceived in a generous spirit, especially 
when such treaties are concluded between States which have vast. re- 
sources and States which, through no fault on the part of their peoples, 
but because they have insufficient means to ensure their own dove: 
ment, are obviously poor. 

“It has been suggested that the United Nations Charter, despite the 
manifest excellence of its principles and its undeniable force as an 
achievement of the free peoples of the world, stands in urgent need 
of certain amendments. This view may of course be largely justified. 
Times change; developments in international affairs bring about new 
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circumstances and situations which were not foreseen, yet which hoy 
to be faced. That is why it is necessary to review the principles whic) 
have been proclaimed and to evaluate them in the light of presey; 
realities, in order to determine whether they are appropriate to tj, 
new circumstances and situations necessary for harmonious relatig, 
among peoples. ; 

“If this is true of the United Nations Charter, then by analogy 
the same applies to international treaties to which at least two Stats 
ure parties. Such treaties are often concluded in very special cir. 
cumstances, under outside pressure which makes it difficult to talp 
account of future contingencies, and in haste, so that the provisions 
are not properly defined. After some time discrepancies, injustice 
and serious defects become apparent. The pacific settlement of dis. 
putes, and a study of all points requiring prompt attention, mak 
it possible to remedy these defects, and revision undertaken in a spirit 
of mutual trust can strengthen the reign of equity and justice. 

“In the same way the value and soundness of the principles under. 
lying the Charter of the United Nations are reflected not in generaii. 
ties but in specific cases. We should therefore maintain unshakey 
our firm faith in its purpose, which is to promote those friendly 
relations which should prevail amongst all the peoples of the earth, 

“Before I conclude, allow me to refer to one of the items now befor 
you: the United Nations Children’s Fund. The work of the Fund 
on behalf of children is one of the most concrete achievements of the 
United Nations and one of the wisest steps taken to ensure the lasting 
welfare of mankind. The children of Panama are benefiting from 
its programmes. I bring to you the expression of their gratitude, 
At a time when the Assembly is about to consider the question of 
continuing UNICEF on a permanent basis, I should like to state 
that the Republic of Panama will contribute to the extent of its ability 
to the continued existence of this necessary and useful body. 

“T should like once more to thank the General Assembly of the 
United Nations, through its President, for the honour it has done me, 
I sincerely wish it further success in its great task of ensuring the 
final victory of peace, security and well-being for all nations of the 
world.” 

— of three nonpermanent members of the Security Council (Agenda Item 

After conclusion of President Cantera’s address, Madame Pandit 
announced that the terms of three members of the Security Council— 
Chile, Greece, and Pakistan—expire on December 31, 1953. She re- 
minded the Assembly that all Members are eligible for election, ex- 
cept those at present represented on the Security Council, and that, 
under rule 92, the election will be held by secret ballot and nomina- 
tions are not in order. 

A. Y. Vyshinsky (U. 8S. S. R.) asked for the floor and objected to 
what he charged was a violation of a “gentleman’s agreement” throug) 
the election of Turkey, rather than Poland, to the Council. President 
Pandit interrupted Mr. Vyshinsky to remind him that under the rules 
there were to be no nominations. Mr. Vyshinsky continued to speak, 


but his remarks were not translated. The voting began at 11:25 a. m. 


and Brazil and New Zealand were both elected on the first ballot, th 


former by 56 and the latter by 48 votes. Turkey was elected on the 


eighth ballot, by the required two-thirds majority of 40 votes. 
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Election of six members of the Economic and Social Council (Agenda Item 15) 
President Pandit then announced that “the members of the Eco- 

nomic and Social Council whose term of office expires at the end of this 

year are the Philippines, Poland, Sweden, the Soviet Union, the 

United Kingdom and Uruguay. Under Article 61, paragraph 2, of 

the Charter retiring members are eligible for i oeueiiiiie reelection.” 

She reminded the Assembly that all members are eligible for 

the present election except the 12 members whose terms do not expire 

at the end of this year. Those 12 are: 

Argentina Cuba Turkey 

Australia Egypt United States of America 

Belgium France Venezuela 

China India Yugoslavia 

On the first vote by secret ballot, the United Kingdom, Ecuador, the 
Union of Soviet Socialist Republics, ¢ ‘zechoslovakia and Norw ay ob- 
tained the required two-thirds majority and were elected members 
of the Economic and Social Council. 

The meeting then rose at 1 p. m., after an announcement by President 
Pandit that the next ballot would take place at 3 o’clock and be con- 
fined to Indonesia and Pakistan, they having received the highest 
number of votes among those not elected. 


451st Plenary Meeting, 3 p. m., Monday, October 5, 1953 


Presentation to the General Assembly of Directors General of specialized 
agencies 

President Pandit opened the 451st plenary meeting by presenting 
the New Director General of the World Health Ors ganization, Dr. 
Marcolino G. Candau, of Brazil, and Dr. Luther H. Evans, of the 
United States, who was elected Director General of UNESCO on 
July 4, 1953. 

Dr. Candau spoke briefly on the work of the World Health Organi- 
zation and said that the Organization “will continue to do ev erything 
in its power to help eliminate the dangerous gap which today exists be- 
tween the people of a very few relatively advanced countries and the 
great majority, who are still deprived of the minimum requirements 
for a fully developed life.” He added that “It is generally accepted 
today that investment in the health of the people is the best possible 
way to develop the human and material resources of the wor id? 

Dr. Evans referred to the work of UNESCO, stating that “we in 
UNESCO seek to perform two functions in the fields of education, 
science and culture: to help the masses to satisfy more fully the ele- 
mentary needs of the mind and, at the other end of the scale, to en- 
courage and assist the specialists in many areas of investigation tc 
make those pioneering thrusts of the mind ever further into the unex- 
plored areas of human knowledge.” 

Election of six members of the Economic and Social Council (Agenda Item 15) 
(continued ) 

Voting was then resumed to elect a member to fill the remaining 
vacancy on the Economic and Social Council. Pakistan was elected 
on the sixth ballot, by the required two-thirds majority. 
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Election of two members of the Trusteeship Council (Agenda Item 16) 

On the first ballot, India and Haiti were then elected (by the rp. 
quired two-thirds majority) to fill vacancies which will occur in th 
membership of the Trusteeship Council when the terms of office of the 
Dominican Republic and Thailand expire on December 31, 1953. 
Report of the Negotiating Committee for Extra-Budgetary Funds: Report of 

the Fifth Committee (A/2491) (Agenda Item 44) 

H. M. Ahson (Pakistan), Rapporteur of the Fifth Committee, pro. 
sented the report of that Committee (A/2491) recommending th 
adoption of a resolution (A/Resolution/108) (text on p. 354) provid. 
ing for the reestablishment of a Negotiating Committee for Extra. 


Budgetary Funds, charged with the responsibility of consulting J 


with Member and nonmember States on the question of volw 

tary contributions toward the Expanded Programme of Technical 

Assistance, the United Nations Relief and Works Agency for 

Palestine Refugees in the Near East, the United Nations Korea 

Reconstruction Agency, the United Nations International Children’s 

Emergency Fund, and such other programmes as the General As. 

sembly might specifically authorize. 

The draft resolution was adopted. 

Financial Report and Accounts, and Reports of the Board of Auditors: Reports 
of the Fifth Committee (Agenda Item 37)—(a) United Nations, for the 
financial year ended December 31, 1952 (A/2492); (b) United Nations Inter. 
national Children’s Emergency Fund, for the financial year ended December 
31, 1952 (A/2493) 

Next on the agenda were two further reports of the Fifth Commit- 
tee on the financial report and accounts, and reports of the Board of 
Auditors for (a) the United Nations for the financial year ended De- 
cember 31, 1952 (A/Resolution/109) (text on p. 347), and (b) the 
Children’s Fund (UNICEF) for the financial year ended December 
31, 1952 (A/Resolution/110) (text on p. 348). The first report was 
adopted by 48 votes to 1 against, with five abstentions, and the second 
adopted without objection. 

Continuation on a permanent basis of the United Nations International Chil- 
dren’s Emergency Fund (Agenda Item 29) 

The Assembly then began debate on the future of the United Nations 
International Children’s Emergency Fund (UNICEF). On the ree- 
ommendation of the General Committee, the Assembly had decided 
at its 435th meeting to deal directly with this item, without referring 
it to a Committee. A draft resolution (A/Resolution/111) (text on 
p. 288), had been submitted jointly by Argentina, Australia, Brazil, 

anada, France, Greece, India, Iraq, and the Philippines to continue 
the Fund’s operations indefinitely, and change the organization’s name 
to “United Nations Children’s Fund,” but retain the symbol “UNI- 

CEF.” Statements in support of the resolution were made by the 

representatives of Iraq, Australia, United States, Greece, India, Israel. 

and the Philippines. 

Awni Khalidy (Iraq) praised the accomplishments of UNICEF, 
declaring that the organization “has earned the right to be perpetu- 
ated on a permanent basis, and it should be the duty of all countries, 
Member States or not, to make it a reality and to give the mothers 
and children of the world immeasurably more than that which wars 
and destruction have taken away from them.” He pointed out that 
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“Up to the present time the United States Government has contributed 
‘ust over $97,250,000; other Governments have contributed approxi- 
mately $45 million. These contributions do not take into account 
the extensive ‘internal matching’ of Governments. Aid given by 
UNICEF, except in cases of emergencies, always requires a substantial 
expenditure from local resources. Out of every dollar spent on child- 
care projects, the local government spends 61 cents, as compared to 39 
cents contributed by UNICEF.” 

W. D. Forsyth (Australia), in reviewing the work of UNICEF, 
caid: “I should not like to pass from an account of the Fund’s achieve- 
ments without paying tribute to the generosity of the governments 
which have made this work possible. The Government of the United 
States is far ahead of all others in its contribution to the Fund’s 
work. In all it has contributed almost $100 million since the incep- 
tion of the Fund.” He went on to add that “A particularly gratifying 
feature is the financial support which the Fund has received from 
underdeveloped countries. In 1952, nearly 18 percent of govern- 
mental contributions came from underdeveloped countries. More 
than 10 percent came from Asiaalone * * *.” 

Mrs. Oswald B. Lord (United States of America) traced the history 
and accomplishments of UNICEF and announced that the United 
States delegation would vote for the resolution. She spoke of the 
UNICEF work she had personally observed in various parts of the 
world, mentioning activities against tuberculosis, yaws, malaria, ty- 
phus, and insect-borne diseases. Mrs. Lord stated: “I was told that 
these programs were really causing minor public health and welfare 
revolutions in some countries, raising standards and practices; and 
that, because this work is not a give-away program, governments are 
spending more than they ever anticipated. Some health and welfare 
budgets, I am told, have jumped 300 percent in 3 years.” 

Mrs. Lord concluded as follows: “* * * the United States Dele- 
gation takes great pleasure in informing the General Assembly that 
the United States favors, as it did at the recent session of the Economic 
and Social Council, the continuation of UNICEF as recommended in 
the resolution adopted unanimously by the Council with the under- 
standing that it does not, of course, imply a commitment of any kind 
as to future contributions to UN®CEF by the United States * * *. 
The United States has always contributed its proportionate share to 
this humanitarian program, and at this time it gives us great pleasure 
to announce that within the next few days UNICEF will receive from 
the United States a check for $9,814,333 representing our contribution 
for the calendar year 1953.” 

Mrs. Lina Tsaldaris (Greece) stressed the importance of continuing 
UNICEF and added that “As the representative of a country whose 
children have been beneficiaries of UNICEF's inestimable services 
during the years of indescribable trials and distress of the Greek peo- 
ple and during a situation which the last publication of UNI- 
CEF * * * characterized as the most acute in all Europe, I feel it my 
duty to pay due tribute from this high rostrum to this agency of the 
United Nations, its Board, its administration and its executive organs, 
who perform this high humanitarian task in the field. My delegation 
joins in the unanimous recognition of the invaluable activities of 
UNICEF for the supplying of urgent necessities in the post war 
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period, and expresses its deepest gratitude for the last emergeney 
allocations granted so rapidly for the relief of the Greek children s 
dreadfully stricken by the catastrophic earthquakes on the Loni) 
Islands. On the other hand, I should like to emphasize the impor. 
tance of the various long range programs set in operation by the 
collaboration of UNICEF and WHO with the Greek Government.” 

Anil K. Chanda (India) declared that “The record of 
UNICEF over the past three years is one which all Members of th, 
United Nations can regard with satisfaction. It has launched mas 
health campaigns against tuberculosis, yaws, malaria and other dis. 
sases which threaten mothers and children. All these campaigns 
have had significant results. In some, given an adequate expansion 
of the program, the results may even prove to be decisive. Yaws 
may one day be eliminated from Southeast Asia, and malaria, as q 
result of the program which was pioneered by UNICEF and which 
being developed with United States assistance, may cease to be a public 
health menace in India. The Fund is also helping to build a penicillin 
factory in India and DDT factories in India, Pakistan, Ceylon, and 
Egypt. ‘These factories will help countries to continue the mass health 
campaigns which UNICEF has begun.” 

Mrs. Zena Harman (Israel) paid tribute to the work of UNICEF, 
She ren.arked that “A perusal of the UNICEFCompendium shows 
that programs assisting over 60 million children in 69 countries are at 
present in operation. But perhaps the major contribution has been that 
governments and peoples have had demonstrated to them the fact that 
century-old ills can he eradicated by the judicious use of modern, 
scientific skills and techniques, and that governments themselves, 
despite limited budgets and lack of trained personnel, have it within 
their power to provide competent services which gain in efficiency and 
scope with each succeeding year. The ‘matching clause’, an essential 
part of all agreements between governments and UNICEF, has stimu- 
lated self-help, the initiation of permanent government services, uti- 
lizing local facilities and resources.” 

Salvador P. Lopez (Philippines) felt “It is important that the 
Fund should remain on a voluntary basis and thus stand as a perpetual 
challenge to the conscience of the world.” In his concluding remarks 
he stated: “Through UNICEF, many of the seeds of truth and 
wisdom contained in the Charter are finding their way into the remot- 
est corners of the earth, into the hearts and minds of people—where, 
ultimately, the United Nations must flourish or fall. The Fund is the 
handmaiden of peace, of understanding and cooperation among peo- 
ples, of human solidarity, of everything good, wise and noble asso- 
ciated with the Charter and the name of the United Nations, As such, 
it deserves to be continued on a permanent basis * * *.” 


Appointment of a Negotiating Committee for Extra-Budgetary Funds 

After conclusion of the address by the representative of the Philip- 
pines, President Pandit, pursuant to the resolution (A/Resolution/ 
108) adopted earlier in the meeting, proposed that the new Negotiat- 
ing Committee for Extra-Budgetary Funds should again consist of 
the representatives of Australia, Canada, Colombia, France, Chile, 
Lebanon, Pakistan, the United Kingdom, and the United States. It 
was so decided. 

The meeting rose at 6 p. m. 
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452d Plenary Meeting, 10:30 a. m., Tuesday, October 6, 1953 


Continuation on a permanent basis of the United Nations International Chit- 
dren’s Emergency Fund (Agenda Item 29) (continued) 

At the 452d plenary meeting, the General Assembly unanimously 
voted to make the United Nations International Children’s Emergency 
Fund a permanent organization, changing its name to “United Nations 
Children’s Fund,” and retaining the symbol “UNICEF.” 

Before the vote was taken, representatives of France, Canada, the 
Netherlands, Ecuador, China, Yugoslavia, United Kingdom, Argen- 
tina, Indonesia, Peru, Pakistan, Mexico, Uruguay, Egypt, the Domin- 
jean Republic, Afghanistan, El Salvador, and Syria spoke in support 
of UNICEF. 

Henri Hoppenot (France) noted that “No field should be more 
appropriate for the expression of universal good will than that of 
assistance to distressed children throughout the world.” 

Alcide Cote (Canada) declared that “UNICEF is one of the 
Organization’s great achievements.” 

Miss J. C. H. de Vink (Netherlands) expressed the feelings of the 
Netherlands delegation “of sincere appreciation and respect for the 
work done by UNICEF during the difficult years of its existence.” 

Jose Vicente Trujillo (Ecuador) praised the accomplishments 
of UNICEF and the help extended the children of his country, espe- 
cially those of the area affected by the earthquake of 1949. 

Dr. C. L. Hsia (China) urged that special attention be given to the 
children of the underdeveloped countries, where the needs remained 
“high.” This was, he explained, the main reason why his Government 
would support the continuation of UNICEF. 

Mrs. Mitra Mitrovic (Yugoslavia) emphasized that, thanks to the 
Fund’s help, her country had been encouraged to assume responsibility 
for large national programs and that they had been able to expand 
their maternal, child welfare and milk distribution programmes. 

Mrs. T. A. Emmet (United Kingdom) expressed her Government’s 
gratitude for assistance given by the Fund to the Non-Self-Governing 
Territories under United Kingdom administration. “Most remark- 
able progress,” she said, had been made in this field by the govern- 
ments of some of these territories in cooperation with UNICEF. 

Dr. Julio Cesar Carasales (Argentina) declared that “Few interna- 
tional organizations have done such praiseworthy work and achieved 
such satisfactory results as UNICEF.” 

Mrs. Artati S. Marzuki (Indonesia) said that “the eminently 
humanitarian” work of UNICEF had given help and comfort to 
millions of mothers and children and had taken the name of the United 
Nations to the most distant parts of the world. 

Dr. Victor Andrew Belaunde (Peru) said his country could speak, 
from its own experience, of the “immense benefits” which UNICEF 
had brought to millions of children. 

Viqar Ahmed Hamdani (Pakistan) praised the activities of 
UNICEF and described the “good work” done by the Fund in his own 
country, mentioning in particular aid given in the training of nurses 
and midwives, the improvement of milk production and the establish- 
ment of health programs and welfare services. 
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Luciano Joublane Rivas (Mexico) explained that Mexico already 
had “benefited from the activities” of the Fund, particularly j; 
respect to tuberculosis and malaria control, and his country had th, 
highest respect for the work of the Fund. 

Enrique Rodriguez Fabregat (Uruguay) expressed the views of }\js 
delegation that UNICEF, “has brought light into the work of th» 
Organization with its clear assurance of hope in the struggle for the 
welfare of children and mothers all over the world.” He also referred 
to the good work being done by the Pan American Institute for the 
Protection of Children. 

Dr. Mahmoud Azmi (Egypt) endorsed the resolution and praised 
UNICEF as an example of what the United Nations could do. The 
Agency had carried out the “best propaganda for the United Nations,” 
he asserted. 

Miss Minerva Bernardino (Dominican Republic) said that 
“among the long-range programmes developed by this remarkable 
institution are those dealing with maternal and child welfare, voca. 
tional training of social and auxiliary workers, and campaigns against 
endemic and epidemic children’s diseases.” 

Abdul Rahman Pazhwak (Afghanistan) stressed that “although the 
contribution of my country towards the work of UNICEF has been 
very modest, we have profited by the activities of UNICEF in a great 
way.” He added that “the desire behind this modest contribution is 
greater than any consideration and it is also even greater than our own 
needs.” 

Ramon Gonzalez-Montalvo (El Salvador) said he wished to add 
“the tribute of the children and adults of my country” for the assistance 
received through UNICEF. 

Jawdat Mufti (Syria) expressed the thanks of his government for 
the assistance extended in his country, particularly in the “large-scale 
vaccination programmes * * * being successfully carried out.” 

After conclusion of Mr. Mufti’s speech, the resolution was adopted 
unanimously and President Pandit congratulated the Assembly on its 
support for the continuation of the United Nations Children’s Fund, 

The meeting rose at 12:45 p. m. 


453d Plenary Meeting, 10:30 a. m., Friday, October 23, 1953 


~~ of the members of the International Law Commission (Agenda Item 
The first item on the agenda of the 453d plenary meeting was the 
election of 15 members of the International Law Commission. The 
terms of reference of the Commission are to promote the progressive 
development of international law and its codification. For the 15 
vacancies, 41 candidates had been nominated by various Governments. 
Fourteen members were elected on the first secret ballot, as follows: 
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Votes 
abit 10d Pal (India) 
ohnston Parker (United States) 
£ P. Sandstrom (Sweden) 
' Georges Scelle (France) 
Jean Spiropoulos (Greece) 
| Jaroslav Zourek (Czechoslovakia ) 

The counting of the ballots took place while the Asse — busied 
itself with other items and it was decided to ballot again during the 
afternoon to elect the 15th member. 

Measures to limit the duration of regular sessions of the General Assembly: 
Report of the Sixth Committee (Agenda Item 54) 

Jean Spiropoulos (Greece), Rapporteur of the Sixth Committee, 
recommended adoption of a resolution (A/Resolution/112) (text on 
p. 308) providing for the Chairman of the Ad Hoc Political Commit- 
‘ee, when one is appointed, to participate with voting rights in the 
General Committee; Assembly Main Committees would be required 

} adopt their own priorities and meet as necessary to complete the 
items referred to them, taking into account the closing date fixed for 

» Assembly session. 

Th e Assembly adopted the individual paragraphs by separate votes 

and then unanimously adopted the resolution as a whole. 


Question of the continuation of the functions of the United Nations Tribunal 
in Libya: Report of the Sixth Committee (Agenda liem 55) 


The Assembly next considered the report of the Sixth Committee 
on the question of the continuation of the functions of the U. N. Tri- 
bunal in Libya (A/Resolution/113) (text on p. 358). The Tribunal, 


a members are Dr. Vincente Sanchez (Mexico), Hugo Georg Lud- 

ig Wickstrom (Sweden), and Faiz Yor theta (T urkey ), Was created 
in 1950 to give, upon request, to the administer ing Powers, the Libyan 
Government and the Italian Government, such instructions as might 
be required to give effect to the economic and financial provisions relat- 
ing to Libya approved by the Assembly in 1950. It was also to decide 
all disputes arising over the interpretation and application of those 
provisions. 

After hearing the Sixth Committee’s Rapporteur (Mr. Spiropoulos, 
of Greece), the Assembly adopted the resolution by 51 votes to none, 
with six abstentions. 

Invitation to nonmember states to become parties to the Convention on the 
aCe Rights of Women: Report of the Sixth Committee (Agenda Item 

The Assembly then dealt with another report from the Sixth Com- 
mittee recommending a resolution (A/Resolution/114) (text on 
p. 859) requesting the Secretary General to dispatch invitations to 
nonmember States to adhere to the Convention on the Political Rights 
of Women. It was adopted by 54 votes to 1, with 5 abstentions. 
Transfer to the United Nations of functions and powers exercised by the League 

of Nations under the Slavery Convention of September 25, 1926. Draft 
protocol prepared by the Secretary General: Report of the Sixth Committee 
(Agenda Item 30) 

The Assembly then adopted by 50 votes to none, with 6 abstentions, a 
resolution submitted by the Sixth Committee (A Resolution/115) 
(text on p. 359), approving a Protocol to the Slavery Convention of 
1926 which formally transfers the functions, previously assigned to the 
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League of Nations and to the Permanent Court of Internationa] Jys. 
tice, to the United Nations and to the International Court of Justice. 

The representatives of Belgium and Guatemala spoke in explanation 
of their affirmative votes. Neither felt that the Slavery Convention 
of 1926 was adequate and expressed the desire for supplemental action 
se new members: Report of the Ad Hoc Political Committee ( Agend, 

tem 

The Assembly then unanimously adopted a resolution submitted by 
the Ad Hoe Political Committee (A/Resolution/116) (text on p. 298), 
calling for the creation of a Committee of Good Offices, consisting of 
representatives of Egypt, the Netherlands and Peru, “empowered to 
consult with members of the Security Council with the object of ex. 
ploring the possibilities of reaching an understanding which would 
facilitate the admission of new Members in accordance with Artic le 4 
of the Charter.” 

Work of the Office of the United Nations High Commissioner for Refugees: 
Report of the Third Committee ( ry Item 28) 

The Assembly then adopted, a vote of 47 in ah 5 against 
(Byelorussia, Czechoslovakia, Polar, Ukraine, U. S. S. R.), with 3 
abstentions, a resolution (A/Resolution/117) (text on p. 309), sub- 
mitted by the Third Committee, continuing the Office of the United 
Nations High Commissioner for Refugees for a period of 5 years from 
January 1, 1954. 

[Nore.—At the 454th plenary meeting, October 23, 1953, the Assembly, on the 
nomination of the Secretary-General, reelected Mr. G. J. van Heuven Goedha 
(Netherlands) to the office of the United Nations High Commissioner for 
Refugees. ] 

A second resolution from the Third Committee relating to refugees 
(A/Resolution/118) (text on p. 309) was approved by a vote of 48 in 
favor to 5 against, with 4 abstentions. This resolution noted with 
concern “the precarious situation of certain groups of refugees within 
the High Commissioner’s mandate.” It invited the High Commissioner 
to concern himself with these groups and also appealed to Member and 
non-Member States to intensify their efforts to promote, in cooperation 
with the High Commissioner, solutions for the problem of refugees, 
through apetention, resettlement, and integration. 

G. F. Saksin (U.S. S. R.), speaking to explain his vote against the 
two refugee resolutions, criticized the activities of the High Commis. 
sioner. He also reiterated Soviet charges against the United States, 
claiming that refugees were being resettled rather than repatriated, 
that children were being forcibly resettled in the United States in spite 
of opposition of their parents, and that other refugees were being used 
for “purposes of terrorism, diversion and espionage.” 

He was followed by Mrs. Zofia Wasilkowska (Poland), who charged 
that with the help of the United Nations “the majority of refugees are 
exploited as a cheap and defenseless labor force,” “mercenaries in 
military ventures” and for “subversive and espionage activities’ 
against their own countries. 

Dr. Charles W. Mayo (United States) answered these charge 
pointing out that “this is one of the oldest and most worn records in 
the entire Soviet-bloc collection. The United States, contrary to what 
the Soviet Union and Polish representatives charge, has always fa- 
voured voluntary repatriation. The United Nations, however, will 
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not agree to the compulsory repatriation of refugees any more than 
it will agree to the compulsory repatriation of prisoners of war.” He 
also challenged the Soviet representative to list any refugees who are 
supposed to be mistreated in the United States, stating that he would 
be “glad to have the cases investigated by reliable appropriate parties 
and private é agencies concerned with social welfare.” 


Technical assistance in promoting and safeguarding the rights of women 
(Agenda Item 62) 


The Assembly then approved a resolution recommended by the 
Third Committee (A/Resolution/119) (text on p. 310), authorizing 
the Secretary-General “to render, at the request of Member States, 
services which do not fall within the scope of existing technical assist- 
ance programs, in order to ass ist these States in promoting and safe- 
guarding the rights of women.” ‘The vote was 47 in fabor, none 
against, with 13 “abstentions. 

Technical assistance in the fields of prevention of discrimination and protection 
of minorities (Agenda Item 63) 

By a vote of 41 to none, with 16 abstentions, the General Assembly 
then adopted another resolution reported from the Third Committee 
(A/Resolution/120) (text on p. 310) authorizing the Secretary Gen- 
eral, when requested by a Member State, to render technical services 
(not falling within the scope of existing programs) to assist in the 
eradication of discrimination or in the protection of minorities. 

Meneses Pallares (Ecuador), in speaking to explain his favorable 
vote, declared: “This new approach towards international assistance 
offers new possibilities for a better understanding of the familiar 
concept of technical assistance. It also opposes considerations of a 
higher order to the outright and brutal materialism to whose degrad- 
ing sway the world is subjected today.” 

‘The meeting rose at 1:15 p.m. 


154th Plenary Meeting, 3 p. m., Friday, October 23, 1953 


Election of the members of the International Law Commission (Agenda Item 
17) (continued ) 

President Pandit, at the convening of the 454th plenary meeting, 
announced that the first order of business was the election of the 15th 
member of the International Law Commission. Fourteen members 
had been elected on the first ballot during the morning meeting. A 
second ballot proved inconclusive. On the third ballot, Carlos Sala- 
manca Figueroa, of Bolivia, was elected, by a vote of 34 to 24 cast for 
Maurice Bourquin, of Belgium. 

Development of political rights of women in territories where these rights are 
not fully enjoyed: Report of the Third Committee (A/2503) (Agenda Item 65) 

The Assembly then, after hearing from the Rapporteur of the Third 
Committee (Mr. Pazhwak, Afghanistan), unanimously adopted a res- 
olution (A/ esolution/121) (text on p.* 311) urging “States to take all 
hecessary measures, particularly educational and legislative measures, 
leading to the development of the political rights of women in all terri- 
tories in which women do not enjoy full political rights, including 
Trust and Non-Self-Governing Territories.” 
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Program of concerted practical action in the social field of the United Nations 
and the specialized agencies: Report of the Third Committee (4/251) 
(Agenda Item 66) 


Next before the Assembly for action was another resolution reported 
from the Third Committee (A/Resolution/122) (text on p. 311). I 
related to a program for the U. N. in the social field which had been 
adopted by the Economic and Social Council, designed specially for 
the needs of the underdeveloped countries, and concentrating on proj- 
ects for improving food distribution and dietary practices, the 
strengthening of health services and fundamental education, increase 
of employment opportunities and housing. To assist governments in 
carrying out activities in these fields, the ECOSOC suggested use of 
specific techniques such as community See ae training 
programs, and the development of organizations for administering 
social programs. 

The resolution of the Third Committee noted these efforts with 
“appreciation,” invited special consideration to needs of underde- 
veloped countries, including the Non-Self-Governing and Trust Terri. 
tories, and requested ECOSOC to report on the progress achieved, 
The resolution was adopted by 45 votes to none, with 12 abstentions, 


A. Expanded program of technical assistance for the economic development of 
underdeveloped countries (Agenda Item 27) 


B. Technical assistance in public administration (Agenda Item 61): Report of 
the Second Committee (A/2519) 

The Assembly next passed to the report of the Second Committee 
dealing with two questions: The Expanded Program of Technical 
Assistance for the economic development of underdeveloped countries; 
and technical assistance in public administration. 

The resolutions (A/Resolution/123 and A/Resolution/124) (texts 
on pp. 3802, 803), emphasized the “pressing need” that governments 
pay promptly their contributions and approved a revised program in 
public administration. 

In separate votes, both resolutions were adopted unanimously. 
Work of the Office of the United Nations High Commissioner for Refugees: 

Report of the Third Committee (A/2523 and Corr. 1) (Agenda Item 238) 
(continued ) 

President Pandit then placed before the Assembly the nomination 
of Dr. G. J. van Heuven Goedhart for the position of High Con- 
missioner for Refugees. Dr. Goedhart was elected with dissenting 
expressions heard only from the delegations of the U. S. S. R., the 
Byelorussian Soviet Socialist Republic, the Ukrainian Soviet Social- 
ist Republic, Czechoslovakia and Poland. 

The meeting rose at 4: 15 p. m. 


455th Plenary Meeting, 10:30 a. m., Tuesday, November 3, 1953 


Appeal to States to accelerate their ratifications of, or accessions to, the Con- 
vention on the Prevention and Punishment of the Crime of Genocide, and 
measures designed to insure the widest possible diffusion of the nature, 
contents, and purposes of the convention: Report of the Sixth Committce 
(A/2507) (Agenda Item 67) 

Without debate, the Assembly, by a vote of 50 to none, with 8 ab- 

stentions, adopted a resolution (A/Resolution/125) (text on p. 361) 

which, after declaring that the Genocide Convention “represents a 
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yaluable contribution to the development of international law,” (1) 
reiterates its appeal to States to accelerate their ratifications of, or 
accessions to, the Convention, and (2) requests the Secretary-General 
to continue to take all necessary measures designed to ensure the 
widest possible diffusion of the nature, contents, and purposes of the 
convention. 

Report of the Security Council: Draft resolution submitted by Greece (A/L. 

164) (Agenda Item 11) 

A resolution (A/Resolution/126) (text on p. 289) was next adopted 
without discussion or objection, taking “note of the report of the 
Security Council to the General Assembly covering the period from 
16 July 1952 to 15 July 1953.” 

The question of Morocco: Report of the First Committee (A/2526) (Agenda 
Item 57) 

The Rapporteur of the First Committee (Thor Thors, Iceland) then 
presented a report recommending the adoption of a resolution (text 
on p. 296) recalling the resolution on Morocco passed by the Gen- 
eral Assembly at its last session, and stating that the “motives and 
objectives” of that resolution “had and continue to have the merit 
of recognizing the necessity for the development of the free political 
institutions of the people of Morocco.” It went on to say that the fact 
that the question of Morocco was included in the agenda of the present 
session indicated “that those objectives have not yet been fulfilled.” 
The resolution declared that “recognizing the right of the people 
of Morocco to complete self-determination in conformity with the 
Charter,” the General Assembly “renews its appeal for the reduction 


of tension in Morocco and urges that the right of the people of Morocco 
to free democratic political institutions be ensured.” 

Speaking in explanation of his vote, Mario de Pimentel Brandao 
(Brazil) insisted that “Far from promoting the attainment of the 
legitimate aspirations which my nation shares with the pe that 


love freedom and independence, such proposals would only hinder, in 
fact stultify, a process of development which is inherently dangerous 
and has reached a delicate juncture, when only political sagacity, tact, 
moderation, patience, and the necessary time can lead it safely to the 
desired goal.” 

Mohammad Zafrulla Khan (Pakistan) felt the resolution did not 
meet “the elementary requirements of the situation.” He said his 
delegation would vote for it in the “slight hope” that it would have 
some small part in ameliorating the situation and in giving hope to 
the people of Morocco. 

Dr. Abu Hanifah (Indonesia) deeply regretted that the resolution 
failed to place a 5-year limit for the attaining of Morocco’s inde- 
pendence. However, the resolution, in spite of its shortcomings, offered 
some measure of moral support for the aspirations of the Moroccan 
people and for this reason his delegation would vote for it. 

Sir Percy Spender (Australia) declared that his delegation had not 
cast a vote on the merits of the situation. His Government’s attitude 
was that the General Assembly had no competence in this matter. It 
hoped the matter might be settled by peaceful negotiations between 
the parties concerned. 

Dr. Francisco Urrutia (Colombia) said “* * * we fully agree that 
the people of Morocco have a right to complete self-determination, as 
recognized by the Charter. We were merely opposed to the procedure, 
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for we considered that, as the Assembly was not competent in th 
matter, it should not take a resolution on it.” : 

Rajeshwar Dayal (India) felt “it would * * * be most unfortunat, 
and would increase the sense of frustration of the Moroccan people if 
the General Assembly were to fail to adopt any resolution at all, | 
would therefore make an earnest appeal to all delegations to lend their 
support to the draft resolution before us so that the result of our de. 
liberations may not be altogether barren.” 

At the request of Mr. Dayal (India) and Dr. Salah Eddine Targzi 
(Syria), the resolution was voted on paragraph by paragraph. The 
first, second, third, and fifth ancien were adopted, but the fourth 
failed to obtain the necessary two-thirds majority, as did the sixth, 
an operative paragraph, receiving only 32 in favor to 22 against, with 
5 abstentions. The President ruled that, under rule 89 of the Genera] 
Assembly’s Rules of Procedure, rejection of the operative part of the 
resolution meant that the proposal shall be considered to have been 
rejected as a whole. After some debate, the President’s ruling was 
upheld by 32 votes to 11, with 9 absentions, ; 

The Tunisian question: Report of the First Committee (A/2530) (Agenda Item 
56) (see also pp. 149, 154) 

The Rapporteur of the First Committee (Thor Thors, Iceland) then 
presented the report on the Tunisian question, recommending a resolu- 
tion (text on pp. 296-297) noting that the objectives of a resolution on 
Tunisia adopted by the Assembly December 17, 1952, “have not yet 
been achieved.” The resolution went on to say that the General A;- 
sembly was “desirous of creating the necessary conditions for the 
restoration between France and Tunisia of normal relations based on 
the principle of equality of rights of nations large and small.” It 
expressed the conviction “that full effect should be given to the sov- 
ereignty of the people of Tunisia by the exercise, as early as possible, 
of their legitimate rights to self-determination and self-government in 
conformity with the Charter” and “recommends that all necessary 
steps be taken to ensure the realization by the people of Tunisia of their 
right to full sovereignty and independence * * *.” 

Representatives were then heard in explanation of their votes on thie 
resolution. Dr. Abu Hanifah (Indonesia) said the aims pursued by 
the Tunisian people in their strivings for freedom and alan cience 
were all “enshrined in the Charter” and that it was up to members 
to see that the Charter should not be allowed “to lapse into nothing 
more than a collection of beautiful and noble phrases.” 

Ahmed Galal Eldine Abdel-Razek (Egypt) charged that France 
wished to perpetuate the principle of cosovereignty in Tunisia and said 
that his delegation would vote for the resolution. 

T. F. Tsiang (China) supported the resolution, stating that it “was 
consistent with the rinciples of the Charter. * * *” 

Zafrulla Khan (Pakistan) declared that if this resolution were not 
supported it would be tantamount to telling the people of Tunisia that 
“We cannot do anything for you; go ahead ad do whatever you can 
for yourselves,’ and the stage has not come where we think that that 
would be the right thing to do, * * *” 

President Pandit then announced that at 3 p. m. there would be a 
ceremony in the Assembly Hall on the occasion of the visit of Their 
Majesties, the King and Queen of the Hellenes. 

The meeting rose at 1: 20 p.m. 
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456th Plenary Meetings, 3 and 4:30 p. m., Tuesday, November 
3, 1953 


A special plenary meeting was held at 3 p. m. to welcome Their 
Majesties, the King and Queen of the Hellenes. After a brief speech 
of welcome by President Pandit, H. M. King Paul addressed the 
Assembly as follows: 

“Madame President, Honourable Delegates to the Eighth General 
Assembly. 

“I am deeply moved and I express my heartfelt thanks for the warm 
welcome I have received and for the moving words addressed to my 
wife and to myself. I gratefully accept them on behalf of the nation 
I represent—not one of the largest, it is true, but certainly one of the 
oldest and second to none in its wholehearted devotion to everything 
that could contribute to the elevation of the human spirit as well as 
to the greater material happiness of all mankind. 

“T also remember the words of sympathy and comfort spoken some 
two months ago in this hall on the occasion of the terrible earthquakes 
that have devastated three of our most beautiful islands. Those 
words have found a resounding echo in the hearts of the people of 
(ireece. The friends who have brought us comfort and assistance in 
our hour of trial and need have earned forever our deepest gratitude. 
It is, I think, fitting to underline the significance of this collective 
effort of human brotherhood as one of the most outstanding achieve- 
ments in the best spirit of the United Nations Charter. 

“More than two thousand years ago, our great Greek philosophers 
roclaimed the truth that man’s spirit is free and shall not be enslaved 
yy any dominating force. They also propounded the equally funda- 
nental truth that the freedom of the individual will remain sterile, 
f it does not actually become a destructive force, unless it is volun- 
arily placed at the service of an ever-widening community—the fam- 
ly, the city and the nations, and, in our time, the United Nations. 

“We in Greece believe that the United Nations’ ultimate mission is 
construetively to unite all nations into one great and all-inclusive 
fal ily. 

“We also believe that the compounding of our mutual differences 
and the finding of solutions for them, while necessary now, is defi- 
nitely of a secondary importance. 

“When the United Nations’ main mission is fulfilled, the differences 
will automatically fade away. 

“I do not think it good policy to let our attention be completely 
absorbed by the apparent importance of problems of the moment, be- 
cause as a result we tend to forget the creative mission of unification, 
the main purpose for which the United Nations was formed. 

“But let us not be impatient. 

“A grand and glorious endeavour cannot yield results within days, 
months, or even a few years. Personally I am quite satisfied that the 
United Nations very successfully fulfills its mission and that the efforts 
and hard work of the distinguished representatives and the staff of 
the United Nations have already borne rich fruit. 

_“I am happy to represent my nation amongst you today at this bril- 
liant international Assembly. As such, I am proud to stand before 
you in this temple of freedom and peace. 

47854°—54—11 
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“For my people have proved to the utmost how much they under. 
stand and partake in the aims and ideals of the United Nations. 

“With internal political stability, and possessing armed fore 
whose organisation, fighting spirit and reliability are universally 
ognised, Greece stands alert. Should the powers of destruction ,; 
any moment dare to interfere in an attempt to strangle the salut; Ary 
work of the United Nations, Greece e stands ready to throw herself gt 
once into the struggle at the service of the world Organisation. 

“But this is not all. We are also contr ibuting today to the spirit of 
the United Nations in an even more valuable way. 

“The example we have given in achieving true brotherhood wit! 
Turkey, true friendship w ith Yugoslavia and Italy, and the serious 
wish we have expressed to become good neighbours with Bulgaria and 
Albania, is proof of our good intentions towards all other Nations and 
of our earnest desire to serve the United Nations and not just to be 
served by it. It is an expression of our faith and truly peacefu! 
disposition. 

“But it is not only with pride that I stand before you today. It js 
also with deep respect. For me, no building encloses this congress, 
I see no individuals separated from each other by language, race or 
religion. 

“In my mind, as I look upon you from my Greek platform, I » 
before me the spirit of Man emanating from the heart and soul 0 of 
each one of you. It is to this spirit that T bow my head. 

“And as I do so, I reflect upon the fear and suffering which gave 
birth to the hope and glory which are symbolised within the Orgaui- 
sation of the United Nations. 

“We have seen so much suffering, so much destruction, so much 
self-imposed and unnecessary misery. All this, and so much more, has 
pledged us to give a new and better world to all mankind to come. 

“To keep this pledge is the least that we can do to justify ourselves 
in the eyes of our children. Their hope shall be our faith and help 
redeem the past with a better future. 

“I believe that in spite of threats of total disintegration from the 
atom and the hydrogen bombs, the world is nonetheless moving to- 
wards ultimate unity. The same emotions, such as suffering, pity 
and hope, link us with one great experience and prove the oneness of 

our inner lives. The people i in the Soviet Union suffer as much as thi 
people in Greece or in the United Kingdom, in the United States or 
in Germany, or in any other country. 

“The young boy who bravely goes to war to defend his mother cow 
try makes the same sacrifice in leaving his family whether he pro- 
ceeds from America or from Europe, from Asia, from Africa or from 
Australia, 

“Our hopes and despairs are very much alike all over the world 
and weld us into a unity unseen by the naked eye 

“Within this whole we cannot be separated either by race, religion 
or nationality. This inner unity, this spirit of oneness, this truly 
divine element within the hearts of all men, that is the unseen flag 
of humanity to which we all are dedicated, who have come together 
to make the United Nations a concrete expression of our silent prayer 

“May our mind’s eye remain unwaveringly fixed upon this spiritu: al 
ideal. May we not become distracted by our own selfishness, but may 
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we remember that the tears of one mother are the tears of all and the 
hopes of one boy are the “+e of all and the glory of one human heart 
-ompasses the glory of all mankind. 

“To this spirit of unity the United Nations has been dedicated. In 
this spirit 1 firmly believe. It rests within each one of us. 

“It is represented by you, and if we all hold on to it with loyalty 
snd truth, 1t cannot fail to bring peace upon earth and blessings upon 
s all. 
“To this spirit of man I pay solemn tribute, and I proclaim my 
people’s faith in it and my own. May the United Nations become 
more and more a cathedral where we can worship what is best in 
each other.” 


en 


The Tunisian question (continued) (see also pp. 146, 154) 

The special meeting was adjourned immediately after King Paul 
finished speaking, and the Assembly reconvened at 4:30 p. m. to con- 
tinue consideration of the Tunisian question. On motion made by 
he representative of Iraq, Abdullah Bakr, consideration of this item 
vas adjourned, so as to provide time to develop and consider amend- 
ments. The motion to adjourn consideration was adopted by 30 votes 
to 11, with 10 abstentions. 


Question of impartial investigation of charges of use by United Nations forces 
of bacterial warfare (Agenda Item 24): (a) Report of the First Committee 
(4/2535); (6) Draft resolution proposed by the U.S. S. R. (A/L. 165) 


The General Assembly at the seventh session had adopted a resolu- 
tion calling for an impartial investigation of charges of use by United 
Nations forces of bacteriological warfare in Korea. The Report of 
the President of the General Assembly showed that the impartial in- 
vestigation could not take place because of the failure of the Chinese 
and North Korean Communists to agree to cooperate with the Com- 
mission. Since the resolution of the Seventh General Assembly call- 
ing for an impartial investigation was still operative, there was no 
occasion for further resolution. 

(a) Report of the First Committee (A/2535) 

The Soviet delegation had introduced in the First Committee a draft 
resolution calling upon all States which have not acceded to or ratified 
the Geneva Protocol of 1925 on the prohibition of the use of bacterial 
weapons, to do so. This was obviously designed to confuse the issue 
relating to their unfounded charges against the U. N. forces in Korea. 
Instead of accepting the Soviet resolution (text on p. 292), the First 
Committee recommended the adoption of a resolution (A/Resolution/ 
127) (text on p. 292), referring it to the Disarmament Commission. 

President Pandit recognized representatives of the U. S. S. R., the 
United States, and Poland for explanations of their votes. 

Yakov A. Malik (U.S. 8S. R.) charged that “Since these unlawful 
attempts have been unsuccessful and since it wishes to undo the im- 
pression created when the criminal methods of warfare employed by 
its armed forces against the Korean people were revealed, the United 
States is now trying to make use of the American fliers who have 
returned from imprisonment to disseminate lies and slander” against 
the Communist countries. 

_Henry Ford, II, (United States of America) said the objective of the 
United States on this item was to bring the truth before the world so 
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that “these dreadful things would never happen again.” He pointe 
out that “the Republic of Korea and J apan indicated their acceptang 
of the investigation” of the bacteriological warfare charges, but tha 
“The Chinese and North Korean Communists did not reply to th 
communication of the President of the seventh session of the Generg| 
Assembly on this subject.” He referred to the so-called confession; 
of six United States fliers that they had waged bacterial warfare oye 
North Korea and China, stating, “These fliers have been repatriate( 
and have indicated that their so-called confessions were obtained 
under coercion and torture. My Government brought this to the 
attention of the Committee and also indicated to the Committee th, 
significance of the entire bacterial warfare campaign in relation to 
the general political tactics of worldwide Communist imperialism.” 
He added that the United States did not think a new resolution was 
necessary at this stage as an impartial investigation could at any time 
be effected on the basis of the past resolution when and if the Com. 
munists accepted it. Mr. Ford also noted that the U.S. S. R. had 
introduced in the debate in the Committee a “red herring” in the form 
of a “totally irrelevant” resolution which cast aspersions on the United 
States. He concluded by expressing the “hope that all States will 
consider thoroughly the significance of such a campaign of falsehood 
in relation to the broader subject of the political tensions now 
engulfing the world.” 

Bohdan Lewandowski (Poland) urged support of the Soviet resolu- 
tion and charged that the United States delegation “was interested 
solely in using the forum of the United Nations for propaganda 
manoeuvres which would clear its Government in the eyes of public 
opinion of the serious charge of waging bacterial warfare in Korea.” 

The resolution referring the draft Soviet resolution to the Dis. 
armament Commission was then adopted by 47 votes to none, with 
12 abstentions. 


(b) Draft resolution proposed by the U.S. S. R. (A/L. 165) 


Selwyn Lloyd (United Kingdom) referred to a duplicate resolution 
introduced in the Assembly by the Soviet delegation and proposed 
that since the U. S. S. R. resolution had been “in fact consigned” to 
the Disarmament Commission, the General Assembly should decide 
not to vote on it. He stated that “It is a general feeling in the Com- 
mittee that this draft resolution was really designed to distract atten- 
tion from the other matter which the Committee was debating: the 
false charges of bacterial warfare.” 

Yakov A. Malik (U.S. S. R.) insisted that the Soviet resolution be 
voted on. Vaclav David (Czechoslovakia) echoed his insistence. The 
United Kingdom proposal that the Assembly decide not to vote on it 
was adopted by 39 votes to 5, with 15 abstentions, 

Appointments to fill vacancies in the membership of subsidiary bodies of the 
General Assembly: Reports of the Fifth Committee: (a) Advisory Commit- 
tee on Administrative and Budgetary Questions (A/2537); (b) Committee 
on Contributions (A/2538) (Agenda Item 40) 

Next on the Assembly’s agenda were reports of the Fifth Committee 
on appointments to fill vacancies in the membership of the Advisory 
Committee on Administrative and Budgetary Questions and the Com- 
mittee on Contributions. The resolution (A/Resolution/128) (text 





on Pp. | 
G. R. 
was a 
A 
Strau 
(Swe 
also a 


Repor: 
Fi 
Th 


mitte 
the C 
yatio 
Buds 
Th 
by tl 
the i 
any | 
cone 
154- 
Stat 
Tl 
(A 
T| 


457t 
Que: 
] 


P 
busi 
by t 
on t 
refe 
tion 
mui 
The 


on 





CHRONOLOGICAL SUMMARY OF PLENARY MEETINGS 15] 


on p. 355) naming Rafik Asha (Syria), Andre Ganem (France), and 
G. R. Kamat (India) for a 3-year term on the Advisory Committee, 
was adopted without objection. 

A resolution (A/Resolution/129) (text on p. 355) naming O. 
Strauch (Brazil), A. H. Clough (United Kingdom), and K. E. Book 
(Sweden) for 3-year terms on the Committee on Contributions, was 
also adopted without objection. 

Report of the Committee on Special Administrative Questions: Report of the 
Fifth Committee (A/2539) (Agenda Item 49) 

The General Assembly then considered the report of the Fifth Com- 
mittee recommending that the Assembly “take note” of the report of 
the Committee on Special Administrative Questions and of the obser- 
vations thereon of the Advisory Committee on Administrative and 
Budgetary Questions. 

The Committee on Special Administrative Questions was established 
by the General Assembly during the seventh session, and it had met in 
the interval between then and now. It decided, however, not to make 
any recommendations at the present time on the matters referred to it 
concerning administration of the United Nations, a review of rules 
154-156 of the Rules of Procedure of the Assembly, as well as the 
Statute of the Administrative Tribunal. 

The resolution on this subject recommended by the Fifth Committee 
(A/Resolution/130) (text on p. 357) was adopted without objection. 

The meeting rose at 5:30 p. m. 


457th Plenary Meeting, 10: 30 a. m., Wednesday, November 11, 1953 


Question of atrocities committed by North Korean and Chinese Communist 
forces against United Nations prisoners of war in Korea (Agenda Item 74) 
President Pandit placed before the Assembly, as the first item of 
business, the favorable report of the General Committee on a request 
by the United States delegation (1) that an additional item be placed 
on the agenda, and that it be dealt with in plenary meeting without 
reference to a Committee. The United States item was entitled “Ques- 
tion of atrocities committed by the North Korean and Chinese Com- 
munist forces against the United Nations prisoners of war in Korea.” 
The President drew attention to the rules which provided that debate 
on inclusion of an item be limited to six speakers, three for and three 
against. 

Henry Cabot Lodge, Jr., apr States) said that both his ex- 
‘lanatory memorandum and his statement to the General Committee 
‘ad indicated that it had only recently become possible to assemble, 
analyze and evaluate adequate evidence as to the atrocities committed 
by the North Korean and Communist Chinese forces against United 
Nations prisoners of war in Korea. The statements of repatriated 
prisoners had aided in the compilation of such evidence, he added. 
He listed four fundamental reasons why the General Assembly should 
consider these atrocities and their implications. 

“The first reason,” he declared, “is the simple fact that the acts in 
question were committed by forces engaged in an act of military 
aggression, so recognized by the United Nations. 

“The second reason is that the acts in question were committed 
against the military forces which the United Nations sent to repel 
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that aggression, as well as against the people of the country whic) 
the aggressors were trving to conquer. 

“The third reason is that those acts by their very nature—mag 
murder and other heinous acts—grossly violate principles of comny 
humanity and decency. Such principles, in fact, are so basic that 
their observance in war itself has been agreed to in solemn convention 
having the force of international law. If the United Nations is 
all interested in the observance of such principles, and specifical)) 
in the observance of international law, then it cannot, we submit, oy 
that ground alone, ignore the history of their wholesale violation by 
the aggressor forces in Korea. 

“The fourth reason is that the forces which committed these acts 
still stand today, fully mobilized and fully armed, north of the de. 
militarized zone in Kerea. Thus we must recognize, in the midst of 
our prayers and labours for genuine peace, that this story of inhuman 
warfare is not brought out of a forgotten past but bears directly on 
the pressing prob lems of the present.” 

A. Y. Vyshinsky (U. S. S. R. ) stated that his delegation had ob- 
jected to inclusion of the item “since it is a calumny based on falsifica- 
tion of the facts and gross lies, and has obviously been brought up for 
purposes of provocation.” He went on to say that “its purpose is to 
prevent the peaceful settlement of the Korean question, to foment 
war hysteria and to prevent that easing of international tension which 
most delegations and most of the countries of the world ng g 
for * * *.” He also went so far as to say that it was alleged “that th 
forces of the Korean People’s Democratic Republic (C ommiunist) 
were the perpetrators of what Mr. Lodge calls ‘aggression’—although 
it has been proved by us thousands of times here and before othe 

organs of the United Nations, that the aggression. was committed by 
U nited States armed forces against North Korea, and * * * no ev) 
dence to the contrary has ever ‘been presented on this point * * *.” 

The President found it necessary to request Mr. Vyshinsky to “con 
fine his remarks within the scope of the rules of procedure.” 

Selwyn Lloyd (United Kingdom) declared that “If we were to 
refuse to discuss these atrocities and these matters, I think we would 
create the impression that this Organization has a complete disregard 
for what can happen to those who have been fighting pursuant to a 
resolution which it had passed.” 

Juliusz Katz-Suchy (Pp *oland) asserted that “It is obvious that the 
United States proposal is merely a clumsy manoeuvre to divert atten: 
tion from the United States crimes which were perpetrated in Korea.” 

Henry Cabot Lodge, Jr., (United States) wiched to answer the 
Soviet allegations but the President held that the rules did not permit, 
stating also that “I think the representative has already shown that he 
has a case, and he has also shown the evidence i in his hand. | am 
grateful to him for cooperating with the Chair.” 

The United States request for inclusion of the item was approved 
by 53 votes to 5 ( Byelorussia, Czechoslovakia, Poland, the Ukraine ani 
the U. S. S. R.), with two: abstentions (Guatemala and India). 

Leo Mates ( Yugoslavia) said his delegation had voted for inclu: 
sion of the item in the belief that, if a nation had a complaint to make 
to the United Nations, “the door of the United Nations” should be 
open toa hearing of that complaint. However, he questioned whether 
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«mutual reeriminations” under present circumstances were a good way 
on solving the problems faced by the world. 

Dr. Sudjarwo Tjondronegoro (Indonesia) said atrocities, wherever 
comm mitted, could not be taken lightly. It was very difficult for his 

vation to oppose the inclusion of the item and he had therefore 
ed for inclusion. 

"v. K Krishna Menon (India) explained that his delegation had 

abstained in the voting because it thought the General Assembly must 
consider: (1) what the provisions of the Geneva Convention were and 
how they should be applied; (2) that one party was not present here; 
(3) t] oe while members wished to avoid “acrimonious discussions,” 
t had already been shown they could not be avoided here; and (4) 
that since his country held the Chairmanship of the Neutral Nations 
Repatriation Commission, it wished to remain absolutely impartial 
here. He wished to make it clear that his abstention did not indi- 
eate that his Government was against freedom of discussion at all 
times. 

ir. Salah Eddine Tarazi (Syria) said his delegation had voted for 
inclusion of the item but this vote in no way prejudged its attitude on 
the substance of the item. 

President Pandit then placed before the Assembly the second recom- 
mendation of the General Committee that this item be considered 
directly in plenary meeting by the General Assembly without reference 
to a committee. 

Mr. Vyshinsky returned to the rostrum and repeated his objection 
to the item “being considered either in the General Assembly or in any 
of the committees.” 

The Assembly then approved the recommendation that the item 
be considered directly in a plenary meeting and President Pandit 
announced that it would be so considered at a subsequent date. 
Treatment of people of Indian origin in the Union of South Africa (Agenda 

Item 20): (a) Report of Ad Hoc Political Committee (A/2532); (6) Report 

of the Fifth Committee (A/2547) 

The President presented the report of the Ad Hoc Political Com- 
mittee recommending the passage of a draft resolution (A/Resolu- 
tion/131) (text on p. 298) on the question of the treatment of people 
of Indian origin in the Union of South Africa. Pursuant to rule 67 
of the Rules of Procedure, it was decided not to discuss the item, and 
the resolution was adopted by a vote of 42 in favor, 1 against (Union of 
South Africa), and 17 abstentions (Argentina, Australia, Belgium, 
Canada, Colombia, Denmark, Dominican Republic, France, Greece, 
juxembourg, Netherlands, New Zealand, Norway, Sweden, Turkey, 
United Kingdom , Venezuela). 

The reniaton called for continuation of the Good Offices Com- 
mission established by the Assembly in 1952 “to arrange and assist 
in negotiations between the Governments concerned in order that a 
satisfactory solution in accordance with the Purposes and Principles 
of the Charter and the Universal Declaration of Human Rights might 
be achieved.” 

The Good Offices Commission (consisting of Cuba, Syria, and Yugo- 
slavia) is asked to report to the next session of the Assembly on 
progress achieved, together with its views on the problem and any 
peepee which in its opinion may lead to a peaceful settlement of the 
problem. 
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The resolution also urges the South African Government to ¢. 
operate with the Good Offices Commission and to refrain from putting 
into effect the provisions of the controversial Group Areas Act. 
The Tunisian question (Agenda Item 56) (continued) (see also pp. 146, 149). 

(a) Report of the First Committee (A/2530); (6) Amendments proposed by 
Iceland to the draft resolution of the First Committee (A/L. 166) 

On November 3 the General Assembly had adjourned discussion o} 
the Tunisian question pending consultations on possible amendment; 
to the resolution recommended by the First Committee. 

Thor Thors (Iceland) introduced three amendments to the resoly. 
tion, the first to delete reference to last year’s resolution; the second 
to substitute in the operative part a recommendation “that negotia. 
tions between France and Tunisia should ensure the realization by 
the peoples of Tunisia of their right to self-determination”; and the 
third, to delete a request to the Secretary-General to transmit the 
resolution to the French Government and to report to the Ninth 
Assembly session. 

Mr. Thors explained that the amendments “are proposed in an 
effort to obtain a majority for a weak resolution which may, however, 
lead to strong, positive, and constructive results * * *,” 

Abdullah Baler (Iraq), referring to both Morocco and Tunisia, 
said: “Basic and fundamental principles cannot be twisted around 
every day without doing lasting and incaleulable damage to world 
harmony and the concept of justice and freedom of the world. The 
Assembly, by taking no stana whatsoever on such burning questions, 
indicates that all who entertain any hope for reaching an agreed 
and peaceful settlement must look for other means.” Should these 
two countries be “left to fall into the throes of boundless revolution.” 
the United Nations would stand responsible for this in the eyes of the 
world, he declared. 

Dr. Francisco Urrutia (Colombia) said the Colombian delegation 
felt that the General Assembly “is not competent” to take a decision as 
to the rights of the Tunisian people, and that this was a matter of in- 
terest “to France and Tunisia alone.” 

Dr. Rodolfo Munoz (Argentina) felt that the “General Assembly 
is competent to deal with the Tunisian question * * *.” If the 
General Assembly, as he believed, was competent in this case, it was 
also empowered to make recommendations regarding the case. Hov- 
ever, the practicability of such recommendations would exist only 
if there were at least tacit agreement to them by both sides. 

S. F. du Toit (Union of South Africa) explained that his delega- 
tion was opposed on the basis of Article 2 (7) of the Charter both to 
the resolution and to the amendments proposed by Iceland. 

Dr. Emilio Nunez Portuondo (Cuba) felt that no advantages 
would accrue to anyone, including the people of Tunisia, from the 
adoption of a new resolution. He expressed the confidence of his 
delegation that the “French Government will hasten,” pursuant to the 
General Assembly resolution of last year, to “continue negotiations to 
bring about an agreement which will result in the final recognition of 
the self-government, and later of the independence,” of the people of 
Morocco. 

Khalil Takieddine (Lebanon) supported the draft resolution, ap- 
pealing to France to “stretch out its hand” to the genuine repre- 
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sentatives of the Tunisian people and to grant them their lawful right 
to self-determination. 

Emile Najar (Israel) observed that new talks were going on in 
Tunisia between the Bey and the French Resident-General and con- 
crete measures to lessen tension in Tunisia had been taken recently. 

All three of the amendments proposed by Iceland were adopted, the 
frst by 39 to 4, with 10 abstentions; the second by 32 to 16, with 11 
abstentions, and the third by 39 to 4, with 10 abstentions. 

However, the resolution as a whole, and as amended, failed to obtain 
the required two-thirds majority for adoption, receiving 31 votes in 
favor, 18 against (Australia, Belgium, Colombia, Cuba, Dominican 
Republic, Ecuador, Haiti, Honduras, Israel, Luxembourg, Nether- 
lands, Nicaragua, Panama, Paraguay, Turkey, South Africa, United 
Kingdom, United States), and 10 abstentions (Argentina, Brazil, 
Canada, Chile, Costa Rica, El Salvador, Greece, New Zealand, Peru, 
Venezuela). France was absent. 

Henry Cabot Lodge, Jr., (United States of America) explained 
his vote by stating that “The United States favors the ideal of self- 
government. We believe that negotiations between the French and 
the Tunisians are the best approach to the solution of this question. 
We believe the General Assembly should encourage such negotiations 
and, at the very least, not discourage them. Resolutions which exac- 
erbate the relations between the French and the Tunisians are not 
calculated to further the objective of bilateral negotiations and there- 
fore, in our view, tend to defeat their proper purpose.” 

The meeting rose at 1:05 p. m. 


458th Plenary Meeting, 10:30 a. m., Friday, November 27, 1953 


Election of a member of the International Court of Justice to fill the vacancy 
caused by the resignation of Judge Sergei Aleksandrovich Golunsky (Agenda 
Item 59) 

The first item before the Assembly at the 458th meeting was the 
election of a member of the International Court of Justice to fill the 
vacancy caused by the resignation of Judge Sergei Aleksandrovich 
Golunsky of the U.S. S. R. 

Candidates for election to the International Court of Justice must 
obtain absolute majorities in both the Security Council and the Gen- 
eral Assembly, meeting separately. States which are parties to the 
Statute, but not members of the United Nations, may participate in 
the election of judges. Liechtenstein and Switzerland participated in 
today’s election. 

The vote of the Assembly was 52 in favor of Feodor I. Kozhevnikov 
(U.S. S. R.), 1 in favor of Ernesto Dihigo (Cuba), and 1 in favor 
of Juan Bautista de Lavalle (Peru). Mr. Kozhevnikov having also 
received an absolute majority in the Security Council, President 
Pandit declared him elected a Judge of the International Court of 
Justice. 

Report of the Director of the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East: Report of the Ad Hoc Political Com- 
mittee (A/2558) (Agenda Item 19) 

W. D. Forsyth (Australia), Rapporteur of the Ad Hoe Political 
Committee then presented the report of that Committee recommend- 
ing the adoption of a resolution (A/Resolution/1532) (text on p. 299) 
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in two parts, A and B, relating to the United Nations Relief anj 
Works Agency for Palestine Refugees in the Near East. 

The purposes of the resolution were described as follows: (A) tha 
the mandate of the United Nations Relief and Works Agency for P,). 
estine Refugees in the Near East shall be extended until June 30, 1955, 
and that its program shall be again subject to review at the nint) 
session of the General Assembly; that the Agency shall be authorized 
to adopt a budget for relief amounting to $24.8 million for the {igea| 
year ending June 30, 1954, subject to certain adjustments, and to adopt 
a provisional budget of $18 million for the fiscal year ending June 
30, 1955; that the projects fund previously authorized by the Genera 
Assembly shall be maintained at $200 million until June 30, 1955, and 
UNRWA and the governments of the Near Eastern countries cop- 
cerned shall be urged to continue to seek acceptable projects to enable 
the fund to be utilized for the purposes for which it is intended; that 
the Negotiating Committee for Extra-Budgetary Funds shall be re. 
quested to seek the funds required; and, lastly, (B) the Advisory 
Commission [for UNRWA] shall be authorized to increase its mem- 
bership by not more than two additional members. 

Section A of the resolution was adopted by 52 votes to none, with 
5 abstentions (Byelorussia, Czechoslovakia, Poland, Ukraine, U. §. 
S. R.). 

Section B of the resolution was adopted by 51 votes to none, with 6 
abstentions (Byelorussia, Czechoslovakia, Israel, Poland, Ukraine, 
U.S. S. R.). 


A, Publication of documents concerning the drafting and application of the 
Charter. 


B. Preparatory work with regard to the possible holding of a general confer. 
ence of the Members of the United Nations in accordance with Article 109 
of the Charter. 


C. Amendment of the Charter: Election of a technical committee to study and 
report on the amendment of the Charter on the basis of proposals to be 
submitted by Member States (Agenda Items 58, 70, and 72); (a) Report 
of the Sixth Committee (A/2559); (6) Report of the Fifth Committee 
(A/2578). 

Next before the Assembly for consideration was a report from the 
Sixth Committee (A/2559) on a resolution designed to facilitate the 
work of the Assembly at its tenth session in deciding whether a Gen- 
eral Conference should be held on the question of Charter Review, 
Article 109 of the Charter provides that if not called sooner, “the pro- 
posal to call such a conference shall be placed on the agenda of that 
(tenth annual) session of the General Assembly, and the conference 
shall be held if so decided by a majority vote of the members of the 
General Assembly and by a vote of any seven members of the Security 
Council.” 

_ The resolution recommended by the Sixth Committee (A /Resolu- 
tion/133) (text on p. 361) requested the Secretary General to pre- 
pare and circulate among Member States “a systematic compilation of 
the documents of the United Nations Conference on International Or- 
ganization not yet published,” a complete index of those documents, 
and “a repertory of the practice of United Nations organs, appro- 
priately indexed.” Also before the Assembly, for its information, was 
a report from the Fifth Committee advising that “in the event of the 
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‘option of the draft resolution” additional budgetary provision will 
juired in a total amount of $30,000. 

P. D. Morozov (U.S. 8. R.), in explaining why his delegation would 
vote in opposition, declared that “What is needed to extricate the 
United Nations from the serious crisis in which it finds itself is not 
» revision of the Charter, but the return of the Organization to the 
ro a which was marked out for it by the Charter.” 

_J. P. Tammes (Netherlands) said that his delegation had orig- 
‘nally proposed that Members should be invited to express their views 
on Charter revision. This was basically a sound proposal, he declared, 
but he and the resolution’s sponsors had agreed, as a compromise, to 
its dele tion. 

I slie Knox Munro (New Zealand) hoped the resolution would be 
\dopted by a large majority, and said his delegation considered that 
it would serve two purposes, “first, it will remind our Governments 
that they should, during the next two years, be giving serious thought 
to the > prokieaa emnoeiatad with Charter review. Secondly, it sets in 

n the preparation by the Secretary General of documentary mate- 
rial 1 whieh should be of great assistance to Governments in decidi ng 
her or not they should support the holding of a review conference 

"kK rel Petrzelka (Czechoslovakia) said that “Among the crucial and 
fundamental principles essential for the maintenance of peaceful 
cooperation is the principle of collective responsibility, and also the 
principle of the unanimity of the great Powers members of the Se- 
curity Council, The latter principle * * * is a serious obstacle to 
the policy of cold war, which leads to the establishment of military 
and political bloes ; and it is there that the al roots of the campaign 
for the so-called revision of the Charter are to be sought.” 

James F. Byrnes (United States) noted with “regret that we found 
x P resentatives of the Soviet bloc countries insisting upon making the 

rter review question at this Assembly merely another vehicle for 
r hostile propaganda against the United States. 
ite 3yrnes remarked that “We heard also from the Soviet bloc 
spokesmen that what is needed is not amendment of the Charter but 
scrupulous fulfilment of the obligations it imposes. What strides we 
should be making alre -ady if the ‘whole Member ship of the Organiza- 
tion, including the Soviet bloc, were scrupulously following the pro- 
visions of the Charter. 
“We were told by the Soviet bloc that the Charter principle of una- 
lity was being violated. In view of the record of more than half 
al . bunds vetoes cast by the Soviet Union one can only ask who is 
out of step. What bloc of countries was it that the General Assembly 
found guilty of illegal and aggressive intervention in Greece? Which 
pes nent member of the Security Council is it that has impaired the 
ility of the Council to discharge its primary responsibility for the 
iaintenance of international peace and security and has forced other 
Members of the United Nations to look after that responsibility 
through action of the Genera] Assembly and regional organizations? 
What bloe of countries has flouted the Security Council resolution * * * 
of June 1950 dealing with the Communist aggression in Korea and 
the General Assembly resolution designed to cope with the subsequent 
mass participation by Communist China in that aggression? Every- 
one knows the answer to these questions and a number of others which 
inevitably come to our minds—questions such as those concerning 
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the roadblock thrown up against disarmament, the overthrow of frow 
government in Czechoslovakia, the violations of peace treaties, tho 
sabotage of United Nations efforts in the economic and social fields 
and through the specialized agencies, the diabolical lies about germ 
warfare and the barbaric treatment of prisoners of war. These op 
to make up part of the record since 1945.” 

In concluding, Mr. Byrnes said: “In looking ahead to the ques. 
tion of Charter review we cannot and do not expect miracles. We do 
not believe that changes in language alone will transform the be. 
haviour of nations. Peace depends not upon what is written in char- 
ters or treaties but upon what is in the minds and hearts of men, 
We do not know now whether changes in the Charter will be desirable 
or possible. But we do appeal to all governments to explore continu- 
ously and in the most thoughtful way the problems, the needs, and the 
potentialities of our monumental effort at international cooperation 
through this Organization, the United Nations.” 

Mieczyslaw Lobodyez (Poland) declared that the resolution was 
“the expression of a tendency on the part of the ruling circles of cer- 
tain States, and in particular of the United States, to undermine the 
foundations” of the United Nations. 

As examples of what he called violations by the United States of 
Charter provisions, he cited the North Atlantic Treaty Organization, 
prevention of the admission into the U. N. of the Chinese Communists, 
and “intervention” in Korea. 

The resolution was then voted on by paragraphs. As a whole, the 
resolution was approved by a vote of 54 in favor, 5 against ( Byelorus- 
sia, Czechoslovakia, Poland, Ukraine, U.S. 8. R.), and no abstentions, 
Scale of assessment for the apportionment of the expenses of the United 

Nations: Report of the Fifth Committee (A/2577) (Agenda Item 42) 

The Assembly then turned to the report of the Fifth Committee on 
the scale of assessment for the apportionment of United Nations ex- 
penses for 1954. 

The new scale, as recommended in the resolution of the Fifth Com- 
mittee (A/Resolution/134) (text on p. 346), involved changes in rates 
of 22 member countries. The largest changes affect the U.S. 8. R. 
and the United States. The contribution of the U.S. S. R. is raised 
1.87 percent, from 12.28 to 14.15 percent; while that of the United 
States is reduced 1.79 percent, from 35,12 to 33.33 percent. 

Other changes, amounting to less than 1 percent of the total scale 
in each case, call for an increase in the assessment of 12 other states: 
Belgium, Byelorussia, Colombia, El Salvador, Greece, Guatemala, 
Luxembourg, Mexico, the Philippines, Poland, the Ukraine and Vene- 
zuela; and decrease for eight others: Argentina, Brazil, Egypt, India, 
Iran, Pakistan, the Union of South Africa, and the United Kingdom. 

Other recommendations contained in the resolution also concern 
contributions to be paid by Switzerland and Liechtenstein toward the 
expenses of the International Court of Justice; assessment of 21 non- 
members, which are signatories of international instruments relating 
to narcotic drugs, toward the expenses incurred by the United Nations 
as a result of those instruments; and assessment of nonmembers which 
might become parties to the Convention on Declaration of Death of 
Missing Persons. The scale of assessment proposed in the resolution 
would be reviewed again by the Committee on Contributions next year. 
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Semyon K. Tsarapkin (U.S. S. R), speaking to explain the vote 
of his delegation, charged that “the recommendations of the Com- 
mittee on Contributions in this matter were inequitable and unob- 
jective.” He asserted that the basic criteria to be followed were 
comparative national income, dislocation as a result of World War II, 
and ability to secure foreign currency. These criteria had not been 
repealed, he said, and yet the assessments of the Soviet Union, the 
Ukraine and Byelorussia had been practically doubled—despite their 
tremendous physical and material losses during the war, which could 

t be made up in so short a time, their necessarily heavy expenditures 
on reconstruction, and their lack of dollars resulting from the drop in 
trade with the United States “to almost nil” as a result of United States 
policy—while the United States and other Western countries had their 
assessments substantially reduced year after year. 

James P. Richards (United States) noted that the scale recom- 
mended gave effect for the first time to the Assembly resolution of 
1948 that no Member State should be assessed more than one-third of 
the total expenses of the Organization. 

Mr. Richards went on to say: “We believe that the adoption by 
the General Assembly of the Fifth Committee’s recommendation would 
be in the best interests of the United Nations. As was stated in 
the early days of the United Nations by one of its principal architects, 
Senator Vandenberg: 


‘A preponderance in contributions would unavoidably involve, directly or indi- 
rectly, a somewhat equivalent preponderance in determining how much money 


should be raised and how it would be expended. We do not want such a pre- 


ponderance of influence ourselves, and we would not grant it to others.’ ” 


Mr. Richards added: “The Soviet Union representative’s primary 
basis for maintaining that his country’s contribution should not be 
increased is its relative incapacity to pay * * *. No one outside the 
Soviet bloc is in a position to say authoritatively what the Soviet 
national income is. The Soviet countries have steadily refused to 
make reliable statistical data freely available so that independent 
judgments could be made. But the Soviet countries have frequently 
boasted—both inside and outside the United Nations—about the rapid 
economic progress which they have achieved since the end of the war. 
If they would really have us believe that, it seems highly inconsistent 
for them to be pleading that the General Assembly should continue 
to afford them special considerations as regards their contributions 
to the United Nations—that is, it is inconsistent if they are the loyal 
supporters of the United Nations which they maintain they are * * *. 

“This Assembly is well aware of the fact that the deterioration in 
trade relations between the United States and the Soviet Union is 
directly attributable to the Soviet Union’s aggressive policies * * *. 
That situation, however, has no bearing on the Soviet Union’s ability 
to contribute to the budget of the United Nations. The Soviet Union 
is a major producer of gold. That gold can be readily converted into 
dollars in any free exchange market in the world. Ifthe Soviet Union 
is not dis to seek that conversion, I am sure that the United 
Nations will be glad to accept gold bullion in payment of contribu- 
tions. I hope those facts will lay to rest once and for all the baseless 
argument which the Soviet Union produces every year in an effort 
to prevent the General Assembly from raising its contribution to the 
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United Nations to a level more compatible with that country’s actual 
capacity to pay.” 

Bohdan fess Aeuilt (Poland) complained that the resolution 
“proposes that Poland’s contribution should be increased by about 
10 percent as compared with the figure for the previous financial year.” 
He charged that “the reduction of the contributions of such Member 
States as the United States, which is in a privileged position, and the 
placing upon a few countries of the entire weight of these unwar- 
ranted reductions is a flagrant injustice * * *.” 

The resolution was then put to the vote and adopted, 50 in favor. 
6 against (Byelorussia, Cuba, Czechoslovakia, Poland, Ukraine, U. §. 
S. R.), with 2 abstentions (Costa Rica, Greece). 

Financial reports and accounts, and reports of the Board of Auditors: Reports 
of the Fifth Committee (Agenda Item 37): United Nations Relief and 
Works Agency for Palestine Refugees in the Near East for the financial 
year ended June 30, 1953 (A/2568); United Nations Korean Reconstruc- 
tion Agency for the financial year ended June 30, 1953 (A/2569) 

Next considered were two resolutions (A/Resolution/135 and 
A/Resolution/136) (texts on pp. 348-349) reported from the Fifth 
Committee, the first of which accepted the accounts of the United Na- 
tions Relief and Works Agency for Palestine Refugees in the Near 
East and the certificate of the Board of Auditors, and took note of the 
observations of the Advisory Committee on Administrative and 
Budgetary Questions. 

The second resolution (A/Resolution/136) did the same in con- 
nection with the financial report and accounts of the United Nations 
Korean Reconstruction Agency. 

The first resolution was adopted without objection. The second was 
adopted by a vote of 52 in favor, none against, and 5 abstentions. 
Review of Audit Procedures of the United Nations and the Specialized Agen- 

cies; Report of the Fifth Committee (A/2566) (Agenda Item 43) 

The General Assembly then adopted, without objection, a resolution 
(A/Resolution/137) (text on p. 349) on audit procedures of the United 
Nations and the specialized agencies—taking note of the audit reports 
and of the observations thereon of the Advisory Committee on Ad- 
ministrative and Budgetary Questions. 

Audit reports relating to expenditure by specialized agencies of technical 
assistance funds allocated from the Special Account: Report of the Fifth 
Committee (A/2567) (Agenda Item 46) 

Next adopted by the General Assembly, without abjection, was a 
resolution (A/Resolution/138) (text on p. 349) concerning expendi- 
tures by specialized agencies of technical assistance funds allocated 
from the Special Account, and taking note of the observations thereon 
of the Advisory Committee on Administrative and Budgetary 
Questions. 

United Nations Joint Staff Pension Fund: Reports of the Fifth Committee 
(Agenda Item 47): (A) Annual report of the United Nations Joint Staff 
Pension Board for the year ended December 31, 1952 (A/2564); (B) accept- 
ance by the specialized agencies cf the jurisdiction of the United Nations 
Administrative Tribunal in matters involving applications alleging non- 
observance of Pension Fund regulations (A/2565); (C) amendments to the 
regulations for the United Nations Joint Staff Pension Fund (A/2576) 

The Assembly next adopted, without objection, another resolution 
from the Fifth Committee (A/Resolution/139) (text on p. 352) noting 
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the report of the United Nations Joint Staff Pension Board for the 

year ended December 31, 1952. 

Th e Assembly also unanimously approved a resolution from the 

e ‘committee (A/Resolution/140) (text on p. 353) taking note of 
the interim report of the Secretary General on the ac ceptance by the 
spe ialized agencies of the jurisdiction of the U. N. Administrative 

Tribunal in matters involving applications alleging nonobservance of 

Pension Fund regulations, and requesting a further report from the 

Secretary General on this question. 

Two further resolutions from the Fifth Committee (A/Resolu- 
tion/141 and A/Resolution/142) (texts on pp. 353-354) were next 
yotedon. The first, making a number of amendments and additions to 
the regulations of the Joint Staff Pension Fund, was adopted by 49 to 1, 
with 2 abstentions. The second, on the admission of staff members of 
the Interim Commission for the International Trade Organization to 
membership in the Fund, was approved by 48 to none, with 10 
abstentions. 

Narcotic drugs: Reports of the Fifth Committee (Agenda Item 68): (A) As- 
sumption by organs of the United Nations of functions and responsibilities 
assigned to them under the terms of the Protocol for Limiting and Regulat- 
ing the Cultivation of the Poppy Plant, the Production of, International and 
Wholesale trade in, and Use of Opium, 1953, and of the financial burdens 
resulting therefrom (A/2570); (B) question of the remuneration of mem- 
bers of we Permanent Central Opium Board and the Drug Supervisory Body 
(A/2571 

The Assembly then adopted by a vote of 54 to none, with 5 absten- 
tions, a resolution recommended by the Fifth Committee (A/Resolu- 


tion/143) (text on Pp. 357) approving the assumption by United Na- 


tions organs of the functions and responsibilities assigned to them by 
the Protocol on Limiting and Regulating Opium and to include this 
Protocol among narcotic drug multilateral treaties for the purpose of 
assessing nonmembers, parties to such treaties, for their share of the 
expenses resulting therefrom. 

Another resolution from the Fifth Committee (A/Resolution/144) 
(text on p. 847) was then approved without objection, requesting the 
Secretary General to circulate his proposals on a system of allowances 
to members of the Permanent Central Opium Board, the Drug Super- 
visory Body, and other subsidiary bodies of the General Assembly 
and other United Nations organs, to all members four weeks before 
the opening of the ninth session of the Assembly. 

The meeting rose at 1 p. m. 


459th Plenary Meeting, 3 p. m., Friday, November 27, 1953 


Information from Non-Self-Governing Territories: Report of the Fourth Com- 
mittee (A/2556) (Agenda Items 32, 33, 34) 
During the 459th plenary meeting, the General Assembly adopted 
the following seven resolutions concerning Non-Self-Governing Ter- 
ritories, recommended by the Fourth Committee : 


Resolution I (A/Resolution/145)—Factors Which Should be Taken Into Account 
in Deciding Whether a Territory is or is not a Territory Whose People Have 
Not Yet Attained a Full Measure of Self-Government. (With annex of factors) 
(Text on pp. 318-322) 

Resolution II (A/Resolution/146)—Educational Conditions in Non-Self-Govern- 
ing Territories (Text on p. 322) 
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Resolution III (A/Resolution/147)—Association of Representatives From Nop. 
Self-Governing Territories in the Work of the Committee on Information From 
Non-Self-Governing Territories (Text on p. 323) 

Resolution IV (A/Resolution/148)—Representation on the Committee on Info. 
mation From Non-Self-Governing Territories (Text on p. 323) 

Resolution V (A/Resolution/149)—Employment of International Staff From 
Non-Self-Governing and Trust Territories (Text on p. 324) 

Resolution VI (A/Resolution/150)—Cessation of the Transmission of Informs. 


tion Under Article 73 e of the Charter in Respect of the Netherlands Antilles 
and Surinam (Text on p. 324) 


Resolution VII (A/Resolution/151)—Cessation of the Transmission of Informa. 
tion Under Article 73 e of the Charter in Respect of Puerto Rico (Text op 

p. 325) 

Speaking on Resolution V, Secretary General Dag Hammarskjold 
told the Assembly that the best way to effectuate the wishes expressed 
in the resolution concerning the recruitment of services of individuals 
from Non-Self-Governing and Trust Territories in the U. N. Secre. 
tariat would be through proposals for training which could be put 
before the Fifth Committee. 

To expedite proceedings, President Pandit announced that before 
voting on any of the resolutions proposed by the Fourth Committee, 
she would call on those members who desired to explain their votes, 
and would ask them to make a single explanation for all seven pending 
resolutions. 

Eduardo Espinosa y Prieto (Mexico) felt that matters concerning 
Non-Self-Governing Territories did not require a two-thirds major- 
ity, but could be adopted by a simple majority. 

Hermod Lannung (Denmark) differed, and asked that the President 
rule that a two-thirds majority would be required. 

President Pandit stated that “According to the record, the Assembly 
has never been called upon specifically to decide this question, although 
it did give its tacit assent to a ruling that a two-thirds majority was 
required on this subject.” Pursuant to the remarks of the Repre- 
sentative of Mexico, she put to the vote a motion that Resolution I 
required only asimple majority. The motion was adopted by 30 votes 
to 26. 

J. Dudley Lawrence (Liberia), speaking on the cessation of infor- 
mation from Puerto Rico (Resolution VII), said the present status of 
the territory had been freely adopted by the people and paid tribute 
to “E United States for “the examples” it has “set in the colonial 
field.” 

Fernand van Langenhove (Belgium) said his delegation would 
vote against Resolution I because it would give the General Assembly 
powers not conferred on it and “deprive Member States of a sov- 
ereignty which they have not relinquished.” He endorsed the United 
States position on Puerto Rico, but explained that his delegation would 
vote against the resolutions on Puerto Rico and also on Surinam as 
they did not consider that the Assembly had competence in these 
matters. 

Alberto Canas (Costa Rica), speaking for his delegation, declared 
“We cannot understand how, once the United States has ceased to be 
the administering Power in Puerto Rico, the Assembly of the United 
Nations can tell the United States that it is wrong and that it must 
continue to act as the administering Power in Puerto Rico, although 
neither it nor Puerto Rico so wishes.” He urged other delegations to 
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e for the resolution and to support the autonomy and self-govern- 
nent enjoyed by Puerto Rico. 

Henry Cabot Lodge, Jr., (United States) expressed the pride of the 
United ‘States in “its new relationship with Puerto Rico and of the 
joint contribution to political progress which our two peoples have 
made.” He added: “While, of course, I strongly favor the new 
status of Puerto Rico as a self-governing commonwealth associated 
with the United States, I am not here to review the facts which my 
colleagues, Mrs. Bolton and Mr. Fernos, have already explained fully 
to the Fourth Committee * * * I am authorized to say on behalf of 
the President (of the United States) that if, at any time, the Legis- 
lative Assembly of Puerto Rico adopts a resolution in favor of more 
complete or even absolute independence, he will immediately thereafter 
recommend to Congress that such independence be granted. The 
President also wishes me to say that, in this event, he would welcome 
Puerto Rico’s adherence to the Treaty of Rio de Janeiro and the 
United Nations Charter.” 

Mr. Lodge concluded by remarking that “The President’s statement is 
an expression of the traditional interest which the United States has 
always had in encouraging and promoting political freedom for all 
people in all parts of the world whenever conditions are such that their 
freedom will not be jeopardized by internal or external pressures.” 

Jose Luis Mendoza (Guatemala) declared that his “delegation has 
repeatedly expressed the view that Puerto Rican people, by its own 
abilities and thanks to the good will of the United States Government, 
has already attained a very y considerable measure of self- government. % 
However, his delegation would vote against the resolution, he said, 
because “my delegation is fully convinced that the present gover nment 
of Puerto Rico is, in practice, subject to such limitations and depends 
so much on the United States that the country cannot be regarded 
as having reached the full measure of self-government which the 
United Nations requires.” 

Resolution I was then adopted by 32 votes to 19, with 6 abstentions. 
The resolution recommends that the Assembly— 

Note the report of the Ad Hoc Committee on Factors: approve the list of 
factors adopted by the Fourth Committee; recommend that the list serve as 
a guide on whether a territory is no longer within the scope of Chapter XI of 
the Charter (declaration on Non-Self-Governing Territories) ; reassert that each 
case should be considered according to its circumstances and taking into account 
the right of self-determination; state that the validity of new associations de- 
pends on the freely expressed will of the peoples; state that independence is 
the primary means to achieve self-government; reaffirm that the list of factors 
should not hinder the attainment of full self-government; reaffirm that for 
a territory to be deemed self-governing in economic, social and educational 
matters its people should have attained a full measure of self-government; 
instruct the Committee or Information from Non-Self-Governing Territories to 
study in the light of the new list of factors any documentation arising out of 


a case of cessation of information; and recommend that that Committee pro- 
pose modifications of the list whenever it thought necessary. 


Resolution II was adopted unanimously. The resolution would— 


Approve the report of the Committee on Information from Non-Self-Govern- 
ing Territories: emphasize four stated objectives of education in those terri- 
tories; affirm that it should be designed to train the inhabitants to use the 
tools of economic, social, and political progress; recommend that admin- 
istering members seek advice from the UN Technical Assistance Administra- 
tion and use the facilities of the specialized agencies in carrying out those 
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aims; recommend full use by administering members of offers from othe 
Member States, particularly scholarships; and invite the Secretary Genera! t) 
communicate the resolution to administering members, to the Economic ayq 
Social Council and to the Trusteeship Council. 


Resolution III was adopted by 43 votes to 8, with 7 abstentions 
This resolution would— 


Invite administering Members to attach to their delegations indigenous rep. 
resentatives specially qualified to speak on economic, social, and educationa| 
matters relating to Non-Self-Governing Territories and ask the Committee op 
Information from Non-Self-Governing Territories to continue its study of how 
to increase participation of qualified representatives from the territories jy 


its work. 
Resolution TV was adopted by 48 votes to none, with 8 abstentions, 
‘J his resolution provided for the Assemblz to— 


Commend the action of those Members who had included specialist advisers 
in their delegations to the Committee on Inform:.tion from Non-Self-Governing 
Territories and express the hope that the practice would become more wide. 


spread. 
Resolution V was adopted by 39 votes to 15, with 6 abstentions, 
This resolution reeommends— 


That the Secretary General (1) consider the desirability of continuing and 
increasing the recruitment for the United Nations Secretariat of suitably quali- 
fied inhabitants of Non-Self-Governing and Trust Territories; and (2) draw this 
resolution to the attention of the specialized agencies with a view to a similar 
policy being followed in their secretariats. 

Leslie K. Munro (New Zealand) asked the President to regard the 
next two resolutions (VI and VII) as “important questions” and 
therefore subject to rule 84 of the Rules of Procedure and requiring 
a two-thirds majority. 

The President felt, however, that the earlier request of the repre- 
sentative of Mexico, which had been agreed to, making the resolutions 
subject to a simple majority vote, applied to all seven of the Committee 
Four resolutions. Strong disagreement was expressed by a number 
of delegations. The question on whether or not to interpret the vote 
taken on voting procedure as covering only Resolution i was put by 
the President. It was decided that the simple majority require- 
ment applied to all seven resolutions, by a vote of 21 in favor, 34 against, 
with 4 abstentions. The Assembly in effect decided that all 7 reso- 
lutions needed only a simple majority. 


For: Australia, Belgium, Brazil, Canada, Colombia, Costa Rica, Denmark, Do- 
minican Republic, Ecuador, France, Iceland, Israel, Luxembourg, Netherlands, 
New Zealand, Norway, Peru, Sweden, South Africa, United Kingdom, United 
States. 

Against: Afghanistan, Argentina, Bolivia, Burma, Byelorussia, China, Cuba, 
Czechoslovakia, Egypt, Ethiopia, Greece, Guatemala, Haiti, India, Indonesia, 
Iran, Iraq, Lebanon, Liberia, Mexico, Pakistan, Panama, Paraguay, Philippines, 
Poland, Saudi Arabia, Syria, Thailand, Ukraine, U. 8. S. R., Uruguay, Venezuela, 
Yemen, and Yugoslavia. 

Abstentions: Chile, El Salvador, Honduras, Nicaragua. 

Absent: Turkey, 

Some confusion persisted in the Assembly. The President stated it 
was necessary “to take a decision on draft resolutions VI and VII, 
and I should therefore like to put to the vote a motion providing that 
a simple majority is required to carry draft resolutions VI and VII. 

Eduardo Espinosa y Prieto (Mexico) stated that the Mexican dele- 
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. “thinks it inappropriate in the circumstances to take a further 

eo Mates (Yugoslavia) declared that he should “consider any 

to consider a question to be important or not as being contrary 

» Charter, because the Charter does not require us to pronounce 
irselves on the importance of questions. * * *” 

Pic erre Ryckmans (Belgium) felt that “The question today is not 
whether the Assembly wishes decisions te be taken by a simple ma- 
jor ty—which is the rule—but whether it is prepared to decide that 
the two questions now before it should be governed by the two-thirds 

ajority rule. These two questions are as follows. First, is the cessa- 

on of the transmission of information on the Netherlands Antilles 
ao Surinam justified? Secondly, is the U nited States decision con- 
cerning Puerto Rico justified? If the Chair considers it necessary, 
I would propose that there be put to the vote a motion that the Gen- 
eral Assembly decides that these two problems are important.’ 

The President then proposed to proceed to “vote on the question of 
whether draft resolutions VI and VIi may be carried by a simple 
majority,” but withheld the question to hear the representative of 
Guatemala on a point of order. 

Jose L. Mendoza (Guatemala) felt that the Assembly would be 
taking a third vote on the same question. He claimed that the last 
vote meant “that the Assembly wishes the decision on the seven draft 
resolutions to be taken by a simple majority.” 

Mr. Ryckmans amplified his earlier statement and proposed “that 
the General Assembly considers that the two draft resolutions which 
have yet to be put to the vote are important questions.” 

A. Y. Vyshinsky (U.S. 5S. R.) requested the President to put the 
two resolutions to the vote. 

Mrs. Frances P. Bolton (United States) spoke in support of the 
proposal of the representative of Belgium, stating: “In particular, 
the draft resolution concerning Puerto Rico, which directly concerns 
the United States and the Government and the people of Puerto Rico, 
is to my delegation the most important item in the report of the 
Fourth Committee. Moreover, this draft resolution directly involves 
the discharge and the fulfilment of an obligation specifically set forth 
in an article of the Charter, namely, Ar ticle 7 73. My Government has 
made every effort possible to discharge this obligation in good faith, 
and in fact has done more than the letter of the Charter requires. My 
delegation feels that this question is an important matter within the 
meaning of Article 18 of the Charter, and therefore definitely requires 
a two-thirds majority * * *.” 

The President then ruled that “the only thing we can now do is to 
go ahead and vote on those two draft resolutions. The decision which 
the General Assembly has just adopted applies both to draft resolu- 
tion VI and to draft resolution VII.” 

The Assembly then voted by division on resolution VI. It adopted 
the resolution up to the end of paragraph 2 by 30 votes in favor, none 
against, with 15 abstentions. 

“Paragraph 3 was adopted by 33 in favor, 5 against, with 13 
abstentions, 

Paragraphs 4 and 5 were adopted by 39 in favor, 2 against, with 15 
abstentions. 
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Paragraph 6 was adopted by 35 in favor, 13 against, with 
abstentions. 

The resolution as a whole was then adopted by the General Assem}}; 
by 33 votes in favor, 18 against, with 8 abstentions. ' 

By Resolution VI, the General Assembly— 


(1) Notes with satisfaction the progress made by the Netherlands Antilles ay; 
Surinam towards self-government; (2) considers that their new status could only 
be rightly appraised after the conclusion of talks between those two Government; 
and the Government of the Netherlands; (3) expresses confidence that a new 
status, representing a full measure of self-government, would be attained by the 
two territories; (4) invites the Government of the Netherlands to communica 
the results of the negotiations; (5) invites the Committee on Information froy 
Non-Self-Governing Territories to examine these communications and report t 
the General Assembly; and (6) requests the Netherlands to transmit regularly 
information on the two territories until the General Assembly decides tliat th 
transmission should be discontinued. 


Hermod Lannung (Denmark) then made two requests in connection 
with Resolution VII (Puerto Rico), asking that there be a separate 
roll call vote on the last paragraph of the preamble, relating to the 
competence of the General Assembly, to decide whether a Non-Self. 
Governing Territory has or has not attained a full measure of self. 
government, and also a roll call vote on the resolution as a whole. 

Before putting Resolution VII to the vote, the President called on 
M. A. I. Spits (Netherlands) to explain his vote on Resolution V1, 

Mr. Spits denied the competence of the General Assembly to 
decided whether a Non-Self-Governing Territory had or had not at- 
tained a full measure of self-government. Moreover, the Nethier- 
lands Government could not—in respect of the transmission of infor- 
mation—act contrary to its own laws, as draft resolution VI called on 
it to do. 

The General Assembly then voted, by division, on Resolution VII 
(Puerto Rico). The first five paragraphs of the preamble were 
adopted by 39 votes to none, with 17 abstentions. 

The sixth paragraph (relating to competence of the General Assen- 
bly) was then adopted by 34 votes to 19, with 7 abstentions, as follows: 

For: Uaion of Soviet Socialist Republics, Uruguay, Venezuela, Yemen, Yuzo- 
slavia, Afghanistan, Argentina, Bolivia, Burma, Byelorussian SSR, Chile, China, 
Cuba, Czechoslovakia, Egypt, El Salvador, Ethiopia, Greece, Guatemala, Haiti, 
India, Indonesia, Iran, Iraq, Lebanon, Liberia, Mexico, Pakistan, Philippines, 
Poland, Saudi Arabia, Syria, Thailand, Ukrainian SSR. 

Against: United Kingdom of Great Britain and Northern Ireland, United 
States of America, Australia, Belgium, Canada, Colombia, Costa Rica, Denmark, 
France, Iceland, Luxembouw *, the Netherlands, New Zealand, Norway, Panama, 
*araguay, Sweden, Turkey, Union of South Africa. 


Abstaining: Brazil, Dominican Republic, Ecuador, Honduras, Israel, Nica- 
ragua, Peru. 


The Assembly then adopted the whole of the remainder of the reso- 
lution, comprising paragraphs 1-9 of the operative part, by a vote of 
26 in favor, 11 against, with 19 abstentions. 

The Assembly then adopted the resolution as a whole, by a vote of 
26 to 16, with 18 abstentions, as follows: 


For: United States of America, Uruguay, Bolivia, Brazil, Chile, China, Colom- 
bia, Costa Rica, Cuba, Dominican Republic, Ecuador, E] Salvador, Ethiopia, 
Greece, Haiti, Honduras, Iran, Israel, Liberia, Nicaragua, Panama, Paraguay, 
Peru, Philippines, Thailand, Turkey. 

Against: Union of South Africa, Union of Soviet Socialist Republics, Yugo- 
slavia, Australia, Belgium, Burma, Byelorussian Soviet Socialist Republic, Cat- 


ada, Czechoslovakia, Guatemala, India, Indonesia, Iraq, Mexico, Poland, Ukrait- 
ian Soviet Socialist Republic. 


2 eae 





achie\ 


the 0} 


9 mut 
amu 


exere 
hecou 
Chart 
territ 
it ap] 
and ( 
Will ¢ 
ol tit 
Si 
to vi 
ing 
a tel 
M 
of t 
whe 
in t 
In | 
stat 
its 1 
unc 
gua 
dee 
Art 
is 
me 
del 
] 
tie 
the 
col 
pa 
of 
Co 
the 
in 
U 
Ce 


ha 


Pi 





CHRONOLOGICAL SUMMARY OF PLENARY MEETINGS 167 


Abstaining: United Kingdom of Great Britain and Northern Ireland, Vene- 
' Yemen, Afghanistan, Argentina, Denmark, Egypt, France, Iceland, Leba- 
n, Luxembourg, Netherlands, New Zealand, Norway, Pakistan, Saudi Arabia, 
veden, Syria. 

Resolution VIT, as adopted, would— 

(1) take note favorably of the conclusion of the Committee on Information 
from Non-Self-Governing Territories concerning Puerto Rico; (2) recognize the 
achievement, by democratic means, of the new constitutional status; (3) express 
he opinion that this association between Puerto Rico and the United States was 
a mutually agreed association; (4) recognize that Puerto Ricans had effectively 
exercised their right to self-determination; (5) recognize that Puerto Rico has 
hecome an autonomous political entity; (6) consider that Chapter XI of the 
Charter (declaration on Non-Self-Governing Territories) no longer applies to the 
territory; (7) note the opinion of the United States on cessation; (8) consider 
it appropriate that the transmission of information on Puerto Rico should cease; 
and (9) express the assurance of the Assembly that due regard will be paid to the 
will of both the Puerto Rican and the American people in the event that either 
of the parties may desire any change in the terms of the association. 

Sir Perey Spender (Australia) said his delegation had been forced 
to vote against the resolution since it considered that the administer- 
ing power, and not the Assembly, was “competent” to decide when 
a territory had ceased to be non-self-governing. 

Mrs. Frances P. Bolton (United States), in explaining the vote 
of the United States delegation, declared that “The decision as to 
whether a territory has ceased to be non-self-governing is one which 
in the last analysis can only be made by the administering Power. 
In the case of Puerto Rico, the General Assembly has discussed the 
status of that territory and in the resolution just voted has expressed 
its view that Puerto Rico is no longer a Non-Self-Governing Territory 
under the terms of Article 73e of the Charter. Whatever the lan- 
guage of the resolution, the General Assembly cannot and does not 
decide on the status of a territory with reference to the provisions of 
Article 73. Any participation by the Assembly in such a decision 
is of course limited to discussion, expression of views and recom- 
mendation. In the light of this understanding of the matter, my 
delegation voted for the resolution which we have just adopted.” 

In concluding, Mrs. Bolton paid “tribute to that outstanding Puerto 
Rican statesman, Governor Luis Munoz Marin. Under his leadership, 
the highly cultured people of Puerto Rico are making a splendid 
contribution to democracy and freedom. In the future, as in the 
past, his administration will continue to protect the legitimate rights 
of minority parties and the cherished freedoms guaranteed in the 
Constitution of the Commonwealth of Puerto Rico. In defense of 
these ideals, Puerto Rican soldiers fought for the United Nations 
in Korea, and we can be confident that the great objectives of the 
United Nations will nowhere find more devoted support than in the 
Commonwealth of Puerto Rico.” 

“nrique de Marchena (Dominican Republic) said his delegation 
had been glad to vote for the cessation of information concerning 
Puerto Rico. He declared that Puerto Rico had indeed achieved 
self-government and no longer came under Article 73 e. He referred 
to the message from President Eisenhower as doing “honor to the 
United States.” 

Mrs. Lakshmi N. Menon (India) declared that “When the Puerto 
Ricans become completely free, India will be the first country to 
congratulate the United States Government on the fulfilment of this 
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noble task, thus setting an example for the other administering 
Members of the United Nations.” 

Mrs. Menon added that the Indian delegation “is not convinced 
that Puerto Rico, under its present association with the United Siates, 
has become a self-governing territory * * *.” 

The meeting rose at 6:30 p. m. 


460th Pienary Meeting, 10:30 a. m., Saturday, November 28, 1953 


Before the General Assembly began consideration of agenda items, 
the President stated that the reading of the verbatim record of yester- 
day’s plenary meeting would confirm that it was only to the resolutions 
before the Assembly at that time (Resolutions I to VII—Informa- 
tion from Non-Self-Governing Territories) that the voting procedure 
applied. 

Question of Southwest Africa: Report of the Fourth Committee (A/2572) 
(Agenda Item 36) 

The Assembly then turned to the question of Southwest A frica, 
having before it a report from the Fourth Committee recommending 
the adoption of two draft resolutions (under number A/Res/152) 
(text on p. 326). 

Resolution A establishes a new seven-member Committee on South- 
west Africa to examine the question of that territory as far as possible 
in accordance with the procedures of the former mandates system. ‘The 
resolution records the “deep regret” of the Assembly that the Govern 
ment of the Union of South Africa still refuses to implement the ad 
visory opinion of the International Court of Justice on Southwest 
Africa and had failed to transmit petitions and reports concerning the 
territory. In appealing to South Africa to reconsider its position, the 
Assembly reaffirmed the international obligations of the Government 
of the Union of South Africa and declared that the United Nations 
would not fulfill its obligations to the people of the territory if it were 
not to assume supervisory responsibilities. 

Resolution B affirms the view of the General Assembly that the 
normal way for South Africa to fulfill its obligations would be to 
place Southwest Africa under the international trusteeship system. 

V. K. Krishna Menon (India), in explaining how his delegation 
would vote, recalled that his “delegation has been responsible in pre- 
vious successive years either for initiating or for lending the necessary 
support for the bringing of this problem of Southwest Africa before 
the Assembly and obtaining its support for steps to be taken to settle 
this problem.” 

Mr. Menon hoped that the representative of the Union of South 
Africa would accept the assurance of the Indian delegation that it 
Was acting in a spirit of compromise and had no desire to introduce 
any element of bitterness. Recalling a statement by Mr. Lodge of 
the United States at the last plenary meeting, concerning Puerto 
Rico, Mr. Menon said that that was a pronouncement “which must 
bring courage and hope and a sense of comfort to the people, when a 
metropolitan country is prepared to make a public statement of full 
independence and separation from all forms of dependence to a 
colonial country.” 
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The representative from India then formally moved an amendment 
to Resolution A to reduce from nine to seven the number of members 
of the proposed new Committee on South West Africa. 

\W. C. Naude (Union of South Africa) said that the position of the 
South African delegation had been clearly stated in the Fourth Com- 
mittee and that his delegation would not take part in the decision of 
the General Assembly concerning the particular point raised by India 
in respect of the membership of the proposed new committee. 

The Assembly then adopted the first part of the resolution, up to 
nd including the first operative paragraph, by 46 votes to 1, with 
8 abstentions. 

Paragraph 2 was adopted by 48 votes to 5, with 5 abstentions. 

Paragraphs 3, 4 and 5 were adopted by 47 votes to 3, with 4 ab- 
stentions. 

Paragraph 6 (a) was adopted by 39 votes to 2, with 12 abstentions. 

Paragraph 6 (b) was adopted by a rollcall vote of 50 to 1, with 
8 abstentions, as follows: 


For: Philippines, Poland, Sandi Arabia, Sweden, Syria, Thailand, Ukrainian 
Soviet Socialist Republic, Union of Soviet Socialist Republics, Uruguay, 
Venezuela, Yemen, Yugoslavia, Afghanistan, Argentina, Bolivia, Brazil, Burma, 
Byelorussian Soviet Socialist Republic, Canada, Chile, China, Colombia, Costa 
Rica, Cuba, Czechoslovakia, Denmark, Dominican Republic, Eucador, Egypt, 
El Salvador, Ethiopia, Greece, Guatemala, Haiti, Honduras, Iceland, India, 
Indonesia, Iran, Iraq, Israel, Lebanon, Liberia, Mexico, Nicaragua, Norway, 
Pakistan, Panama, Paraguay, Peru. 

Against: Union of South Africa. 

Abstaining: United Kingdom of Great Britain and Northern Ireland, United 
States of America, Australia, Belgium, France, Luxembourg, Netherlands, New 
Zealand. 


Paragraphs 7, 8, 9, 10 and 11 were adopted by 48 votes to 1, with 
6§ abstentions. 

The Indian amendment to paragraph 12 was adopted by 31 votes 
to none, with 20 abstentions. 

Paragraph 12 was adopted by a rollcall vote of 44 to 8, with 7 ab- 
stentions, as follows: 


For: Thailand, United States of America, Uruguay, Venezuela, Yemen, Yugo- 
slavia, Afghanistan, Argentina, Bolivia, Brazil, Burma, Chile, China, Colombia, 
Costa Rica, Cuba, Denmark, Dominican Republic, Ecuador, Egypt, El Salvador, 
Ethiopia, Greece, Guatemala, Haiti, Honduras, Iceland, India, Indonesia, Iran, 
Iraq, Lebanon, Liberia, Mexico, Nicaragua, Norway, Pakistan, Panama, Para- 
guay, Peru, Philippines, Saudi Arabia, Sweden, Syria. 

Against: Ukrainian Soviet Socialist Republic, Union of South Africa, Union 
of Soviet Socialist Republics, Belgium, Byelorussian Soviet Socialist Republic, 
Czechoslovakia, France, Poland. 

Abstaining: United Kingdom of Great Britain and Northern Ireland, Aus- 
tralia, Canada, Isracl, Luxembourg, Netherlands, New Zealand. 


Paragraphs 13 and 14 were adopted by 38 votes to 7, with 5 
abstentions. 

Resolution A was then adopted by a rollcall vote of 46 to 1, with 
12 abstentions, as follows: 


For: Nicaragua, Norway, Pakistan, Panama, Paraguay, Peru, Philippines, 
Saudi Arabia, Sweden, Syria, Thailand, United States of America, Uruguay, 
Venezuela, Yemen, Yugoslavia, Afghanistan, Argentina, Bolivia, Brazil, Burma, 
Canada, Chile, China, Colombia, Costa Rica, Cuba, Denmark, Dominican Repub- 
lic, Ecuador, Egypt, El Salvador, Ethiopia, Greece, Guatemala, Haiti, Honduras, 
Iceland, India, Indonesia, Iran, Iraq, lsrael, Lebanon, Liberia, Mexico, 

Against: Union of South Africa, 
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Abstaining: New Zealand, Poland, Ukrainian Soviet Socialist Republic, Union 
of Soviet Socialist Republics, United Kingdom of Great Britain and Norther) 
Ireland, Australia, Belgium, Byelorussian Soviet Socialist Republic, Czecyo. 
slovakia, France, Luxembourg, Netherlands. 


Resolution B was then adopted by a rollcall vote of 47 to 1, with 1| 
abstentions, as follows: 


For: Egypt, El Salvador, Ethiopia, Guatemala, Haiti, Honduras, Iceland, India, 
Indonesia, Iran, Iraq, Israel, Lebanon, Liberia, Mexico, Nicaragua, Norway, 
Pakistan, Panama, Paraguay, Peru, Philippines, Poland, Saudi Arabia, Syria, 
Thailand, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Re 
publics, United States of America, Uruguay, Venezuela, Yemen, Yugoslavia, 
Afghanistan, Argentina, Bolivia, Brazil, Burma, Byelorussian Soviet Socialist 
Republic, Chile, China, Colombia, Costa Rica, Cuba, Czechoslovakia, Dominican 
Republic, Ecuador. 

Against: Union of South Africa. 

Abstaining: France, Greece, Luxembourg, Netherlands, New Zealand, Sweden, 
United Kingdom of Great Britain and Northern Ireland, Australia, Belgium, 
Canada, Denmark. 


Report of the Economic and Social Council (chs. IV and V): Report of the 
Third Committee (A/2573 and Corr. 1) (Agenda Item 12) 

The Assembly then considered a report from the Third Committee 
concerning chapters IV and V of the Report of the Economic and 
Social Council, and recommending the adoption of seven resolutions, 

Resolution I (A/Resolution/153) (text on p. 312) related to studies 
on internal migration. It would have the Assembly: 


1, Invite the Eeonomic and Social Council, in cooperation with the Inter- 
national Labor Organization and other interested agencies, to develop, within 
available resources, an appropriate program of studies on internal migration, 
especially in the economically less developed countries, to be carried out at the 
request of the countries concerned ; 

2. Request the Secretary General to communicate to the Economic and Social 
Council, for its guidance and information, the records of the debate on this 
question in the General Assembly at its eighth session. 


Resolution II (A/Resolution/154) (text on p. 312), on recognition 
and enforcement abroad of maintenance obligations, expresses the 
Assembly’s awareness of— 
the urgent need to improve the situation of members of families whose legal 
supporters living in another country fail to comply with their maintenance 
obligations; and requests the Economic and Social Council to do its utmost to 
complete, if possible, its work on this question in such time as to enable it to 
report on the results to the General Assembly at its next regular session. 

Resolution III (A/Resolution/155) (text on p. 313), concerning the 
Secial Commission, invites the Economic and Social Council, when 
reviewing in 1954 the organization of its functional commissions: 

To consider the draft proposals made in the Third Committee “with a view 
to the possible revision of the pattern of meetings of the Social Commission,” 


as well as “the expansion of its membership to provide improved representation 
of underdeveloped areas and various economic and cultural patterns.” 


Resolution IV (A/Resolution/156) (text on p. 313) is in two parts, 
A and B. Under part A the Assembly requested : 

The Economic and Social Council to give priority at its 17th session to matters 
of freedom of information, including the report of the Council’s Rapporteur on 
freedom of information; and requested the Secretary General to complete the 


report on a program fcr the development of information facilities in under: 
developed regions. 


Part B of Resolution IV invites the Secretary General: 


To address a further communication to information enterprises and prufes- 
sional associations which have not yet replied to an earlier query about their 
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desire to convene an international professional conference for the purpose of 
preparing the final text of an International Code of Ethics for the use of infor- 
mation personnel, The resolution also asks the Secretary General “provided 
that a representative group of enterprises and associations expresses a desire 
to do so,” to cooperate with the group in organizing such a conference. Further, 
the Secretary General is requested to bring the text of the present resolution 
to the notice of the information enterprises and national and international asso- 
ciations to which he communicated the draft code, and to report to the General 
Assembly at its ninth session on any progress achieved, 

Resolution V (A/Resolution/157) (text on p. 314), concerning the 
draft international covenants on human rights and measures of im- 
lementation, also was in two parts, A and B. 

Resolution V (A) decides: 

To transmit to the Commission on Human Rights two draft resolutions and 
one amendment relating to a federal clause. (These concern the question 
of including in the covenants special provisions on their application in countries 
where there is a division between the federal government and constituent states.) 
Records of the Third Committee’s discussion on this question would likewise be 
transmitted to the Commission. 


Resolution V (B) decides: 


To transmit to the Commission on Human Rights a draft resolution relating 
to the right of petition, together with the records of the Third Committee’s 
discussion on the matter. 

Resolution VI (A/Resolution/158) (text on p. 315) recalled earlier 
action by the General Assembly and the Economic and Social Council 
inviting the Commission on Human Rights to make recommendations 
concerning international respect for the rights of peoples and nations 


to self-determination. The resolution noted that due to lack of time 
the Commission on Human Rights had been unable to prepare such 
recommendations at its ninth session, and requested the Commission 
to give this question due priority at its tenth session, and also re- 
quested the Secretary General to transmit to the Commission the 
summary records of the debate on this matter. 

Resolution VII (A/Resolution/159) (text on p. 315) expressed the 

desire— 
to advance as rapidly as possible respect for, and observance of human rights 
and fundamental freedoms and to stimulate Member States to press forward 
toward attaining the goals set forth in the Universal Declaration of Human 
Rights. 
The resolution also took note of three draft resolutions on this subiect 
previously considered by the Commission on Human Rights, and 
requested the Economic and Social Council to ask the Commission 
on Human Rights: 

(a) To consider, at its tenth session, the three draft resolutions concerning 
the development of the work of the United Nations for wider observance of, and 
respect for, human rights and fundamental freedoms throughout the world, and 
to prepare, if possible, to supplement the provisions of the Covenants on Human 
Rights, recommendations thereon, in order that these recommendations may be 
considered by the Economic and Social Council at its eighteenth session; 

(b) To take account, at its tenth session, of the comments made by Member 
States and specialized agencies and of the views expressed on this subject at the 
eighth session of the General Assembly. 

All seven resolutions were adopted without debate or explanation of 
votes, 

Resolution I was adopted by 49 votes to 5, with 5 abstentions. 

Resolution IL was adopted by 48 votes to none, with 7 abstentions. 
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Resolution III was adopted by 51 votes to none, with 7 abstentions. 

Part A of Resolution IV was adopted by 53 votes to none, with ¢ 
abstentions. 

Part B of Resolution 1V was adopted by 49 votes to 5, with 5 
abstentions. 

Part A of Resolution V was adopted by 50 votes to 5, with 9 
abstentions. 

Part B of Resolution V was adopted by 45 votes to 5, with 4 
abstentions. 

Resolution VI was adopted by 43 votes to 9, with 5 abstentions, 
Resolution VII was adopted by 47 votes to 5, with 6 abstentions. 
Regulation, limitation, and balanced reduction of all armed forces and oll 
armaments (Agenda Item 23): (a) Report of the First Committee (A/25(2); 
(b) Amendment proposed by the U. S. S. R. to the draft resolution of the 

First Committee (A/L. 167) 

The Assembly then proceeded to consideration of a resolution recom- 
mended by the First Committee (A/Resolution/160) (text on p. 293) 
on the question of disarmament. The resolution: 

Reaffirms the responsibility of the U. N. for considering the problem of dis. 
armament and the need for regulation, limitation, and balanced reduction of all 
armed forces and armaments, the elimination and prohibition of atomic, hydrogen, 
and other weapons of mass destruction and the effective international contro} 
of atomie energy. The resolution also requests the Disarmament Commission 
to continue its efforts to reach agreement and suggests to it that it establish 
a subcommittee of the “powers principally involved” to seek in private an accept- 
able solution, 

Also before the Assembly for consideration were the same amend- 
ments to the resolution which had been submitted by the U.S. S. R. 
and rejected in the First Committee (texts on p. 294). These amend- 
ments related to atomic, hydrogen, and other kinds of weapons of mass 
destruction, reduction of armaments, and the establishment of inter- 
national control. 

Henri Hoppenot (France), in explaining the vote of his delegation, 
pointed out that “Again this year, we refused by a very large majority 
to commit ourselves to the course which Mr. Vyshinsky would have us 
believe is the only one which can lead us to our common goals. Why, 
in these circumstances, insist on introducing these concrete proposals 
into a draft resolution which once again defines the objectives to be 
sought and the machinery to be ete but carefully avoids deciding 
which solutions should be chosen?” He added, “Many Member States 
have their own ideas as to what these solutions should be. But none 
of them, with the exception of the Soviet Union and the peoples’ 
democracies, has tried to have them endorsed by the General Assembly. 
They all agree that solutions should be submitted to and studied by 
the Disarmament Commission and its committees exclusively. * * *” 

Andrei Y. Vyshinsky (U.S. S. R.) charged that the representatives 
of the United States and the United Kingdom had spared no effort 
in the Disarmament Commission to gather arms data in which “the 
United States intelligence was and is particularly interested.” He 
added that “Instead of general statements to the effect that the Com- 
mission should continue its efforts towards achieving agreement, * * * 
the U. S. S. R. delegation proposed, in its amendments, a much more 
radical solution, which the majority of the Committee unfortunately 
rejected.” 
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Henry Cabot Lodge, Jr., (United States) said: “The United States 
delegation will vote in favor of the draft resolution now before the 
General Assembly because, in our judgment, it represents the best hope 
for progress towards the objective of disarmament, which we so 
strongly desire. We shall vote against all the Soviet Union amend- 
ments because we do not believe that they constitute a helpful approach 
to the problem of disarmament. In any case, regardless of their merits 
or demerits, if they are brought forward at all the place where they 
should be considered is the Disarmament Commission. This is so 
provided in paragraph 4 of the draft resolution, which requests the 
Disarmament Commission to take into consideration proposals made 
at the eighth session of the General Assembly, and paragraph 5, which 
calls upon Member States to submit to the Commission any proposals 
which they have to make in the field of disarmament. We have 
established a framework within which the Disarmament Commission 
could make progress, provided the Soviet Union desired progress to 
be made. The United States will do everything in its power to make 
the forthcoming year a successful and a productive one for the Dis- 
armament Commission.” 

Vaclav David (Czechoslovakia) said the resolution adopted by the 
First Committee did not contain any guarantee that the Disarmament 
Commission would follow the right road. For this reason, his dele- 
gation had not been able to vote for this resolution in the Committee, 
he stated. He added that adoption of the Soviet amendments “would 
substantially improve the draft resolution * * * by directing the 
work of the Disarmament Commission into the proper channels and 
enabling it to achieve real and satisfactory resuits.” 

Leo Mates (Yugoslavia) felt that “the draft resolution which has 
been placed before us by the First Committee does, in the view of my 
delegation, offer as satisfactory a basis as it seems possible to achieve 
in the present circumstances for the future work of the Disarmament 
Commission.” 

The Assembly then proceeded to vote on the resolution and the 
amendments proposed by the Soviet delegation. Results of the voting 
were as follows: 

Paragraphs 1 and 2 of the preamble: Adopted unanimously. 

Soviet amendment to paragraph 3 of the preamble: Rejected—S8 votes in favor, 
36 against, 14 abstentions. 

Paragraph 3 of the preamble: Adopted by 50 votes in favor, 5 against, with 
8 abstentions, 

Soviet amendment to paragraph 4 of the preamble: Rejected—8 votes in favor, 
89 against, 13 abstentions. 

Paragraph 4 of the preamble: Adopted—53 votes in favor, none against, 6 
abstentions. 

Paragraph 5 of the preamble: Adopted—52 votes in favor, none against, 5 
abstentions. 

Paragraph 6 of the preamble: Adopted unanimously. 

Paragraph 7 of the preamble; Adopted—54 in favor, none against, 5 
abstentions, 

Paragraph 8 of the preamble: Adopted—51 in favor, none against, 5 abstentions. 

Soviet amendment to operative paragraph 1: Rejected—5 in favor, 37 against, 
14 abstentions. 

Paragraph 1 of the operative part: Adopted—53 in favor, none against, 5 
abstentions. 

Paragraph 2 of the operative part: Adopted—52 in favor, none against, 5 
abstentions, 


Paragraph 3 of the operative part: Adopted—52 in favor, none against, 
abstentions, 
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Soviet amendment to operative paragraph 4: Rejected—5 in favor, 39 against 
11 abstentions. ; 

Paragraph 4 of the operative part: Adopted—53 in favor, none against, 5 
abstentions. 

Paragraph 5 of the operative part: Adopted—53 in favor, none against. - 
abstentions. 

Paragraph 6 of the operative part: Adopted—52 in favor, none against, 5 
abstentions. 

Paragraph 7 
abstentions. 

The resolution as a whole: Adopted—54 in favor, none against, 5 abstentions 


The meeting rose at 1:10 p. m. 


of the operative part: Adopted—51 in favor, none ag 


461st Plenary Meeting, 10:30 a. m., Monday, November 30, 1953 


Tribute to the memory of Sir Benegal Narsing Rau 

At the opening of the 461st plenary meeting, President Pandit an- 
nounced the passing of Sir Benegal Narsing Rau, Judge of the Inter- 
national Court of Justice. She mentioned that not only had India 
lost one of “its outstanding statesmen, but the United Nations has 
been deprived of the services of one of its loyal supporters.” 

The Assembly then stood in a minute of silent tribute to the memory 
of Sir Benegal Narsing Rau. 

Soviet resolution on measures to avert threat of new world war and to reduce 
tension in international relations (Agenda Item 73): (a) Report of the 
First Committee (A/2579); (b) Draft resolution proposed by the U. S. S. R. 
(A/L. 168) 

The Assembly then proceeded to consideration of a resolution intro- 
duced in the General Assembly by the Soviet delegation after its 
rejection by the First Committee. The resolution (text on p. 22) 
asked that the General Assembly make the following recon- 
mendations: 


1. To declare atomic, hydrogen and other weapons of mass destruction to bh 
“unconditionally prohibited” and to instruct the Security Council to take “imme- 
diate steps” to “prepare and implement” an international agreement to « 
the establishment of “strict international control over the observance of this 
prohibition” ; 

2. To recommend to the five permanent members of the Security Council (the 
draft resolution enumerates them as the United States, the U. S. S. R., the U. kK, 


France and China) that they reduce their armed forces “by one-third within 1 
year”; 
3. To recommend to the Security Council “with a view to the alleviation of 


the burden of military experditure” that it call “as soon as possible” an “in- 
ternational conference” for the carrying out by all states of the reduction of 
armaments; 

4. To recognize that the establishment of military, air and naval bases in 
territories of other states “increases the threat of a new world war and oper- 
ates to undermine the national sovereignty and independence of states ;” 

5. To recommend to the Security Council that it take steps to insure the 
“elimination” of these bases, “considering this a matter of vital importance for 
the establishment of a stable peace and of international security ;” 

6. To “condemn” the “propaganda which is being conducted in a number of 
countries with the aim of inciting enmity and hatred among nations and pre- 
paring a new world war ;” 

7. To call on all governments to take measures to put a stop to such propa- 
ganda, “which is incompatible with the fundamental purposes and principles of 
the United Nations.” 


The President said she had learned that some delegations wished 
to reopen the debate on this item, although the General Assembly 
had previously taken a decision not to have a debate on it. She would 
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prefer, she said, to apply the same procedure regarding this item and 
if this would be agreeable, she would apply the rule of limitation on 
speeches (ex planations of votes) in a lenient fashion. 

Henry Cabot Lodge, Jr., (United States) stated: “As far as my 
delegation is concerned, we have no desire to have the rules inter- 
preted in a more liberal manner, but think it would be appropriate to 
conduct this business under the same limitations as have customarily 
applied heretofore.” 

Marian Naszkowski (Poland) believed that the General Assembly 
should debate the Soviet item in view of its “great importance.” He 
said his delegation understood “the decision taken by the General 
Assembly on 27 November not to discuss certain questions was that 
it referred to earlier items on the agenda and did not affect the Soviet 
proposals * * *” (Agenda item 73). 

Sir Gladwyn Jebb (United Kingdom) did not see why this item 
“should enjoy any particular status.” 

Andrei Y. Vyshinsky (U. 8. 8. R.) declared that his “delegation 
does not, however, claim any leniency which might in any way be 
construed as a violation of the rules of procedure. We have always 
maintained that the Assembly should scrupulously abide by the 
Charter and the rules of procedure, although the Assembly has very 
often allowed this requirement to be disregarded and has at times 
failed to abide by the laws prescribed for us in our Charter and 
rules of procedure.” 

At this point, President Pandit announced that after consulting the 
verbatim record of Friday’s meeting (458th plenary) she found that 
pursuant to rule 67 of the rules of procedure, it was decided not to dis- 
cuss a number of items, including item 73, of the agenda of the General 
Assembly. She then called on the representative of the Soviet Union 
to speak in explanation of his vote. 

Henry Cabot Lodge, Jr., (United States) then made a point of 
order that under rule 88 of the rules of procedure the provision is 
nade that “the President shall not permit the proposer of a proposal 
cr of an amendment to explain his vote on his own proposal or amend- 
ment.” He declared “that stands in the way of the representative 
of the Soviet Union making a speech about this Soviet item which, 
of course, was considered and rejected in committee.” 

The President felt Mr. Lodge was correct, but said there had been 
exceptions to the rule and she would like to consult the Assembly “as 
to whether it is willing to hear the Soviet Union representative speak 
on his proposal.” ‘The Assembly decided not to hear Mr. Vyshinsky 
by a “show of hands” vote of 12 in favor, 19 against, with 16 ab- 
stentions. 7 

Marian Naszkowski (Poland) declared that “The debate in the 
First Committee revealed that the United States and other members 
of the North Atlantic bloc not only refused to adopt the peace pro- 
posals of the U. S. S. R. but also refused even to discuss them in 
substance.” 

Henry Cabot Lodge, Jr., (United States) said: “For the benefit of 
those representatives who have not been here before this year, it may 
be useful to explain that the item before the General Assembly is that 
hardy perennial called the ‘Soviet item’. It is purely a propaganda 
proposition, not introduced with a serious purpose of serious action, 
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but solely as a peg on which to hang a number of speeches with a view 
to getting them into the Press of the world. This is considered by 
some to be very clever politics. Others, among whom the present 
speaker wishes to be included, consider it an inadequate response to 
the challenge of the hour. * * * 

“The main purpose of this exercise is to utter more or less elaborate 
untruths about the United States, which, 1 suppose, is a sort of back. 
handed compliment, but it is one, frankly, which we could do without, 
because when untruths are uttered, as they have been in this case for 
more than a week, they have to be rebutted, and thus much valuable 
time is wasted * * *.” 

Continuing, Mr. Lodge recalled that Mr. Vyshinsky had attacked 
the recent military arrangements between the United States and 
Spain. He remarked that “the touchiness of the Soviet-bloc speakers 
may be due to the fact that, of course, it was the Soviet Union which 
made an unsuccessful attempt to conquer Spain for communism some 
years ago. They must know that these purely defensive agreements 
with Spain, like all other military arrangements in Europe with whieh 
the United States is connected, need never have taken place had 
not been for the feeling in Western Europe since the Second World 
War that there was a danger of a new military aggression. The 
Soviet-bloe speakers might well ask themselves the extent to which the 
policies of their governments have had anything to do with that feel- 
ing of danger in Western Europe.” 

Mr. Lodge also quoted from the November 14 edition of Sovetsiaya 
Byelorussia containing the review “of a motion picture entitled ‘Sil- 
very Dust’, the picture that portrays all of us in the United States as 
monsters. This review describes the picture as ‘a militant satire on 
the two-legged jackals of the American camp of war’ and depicts it as 
‘unmasking and scouring the ferocious enemies of humanity’ * * *.” 
“This,” he added, “is the official doctrine about my country from a 
government which accuses us of hatemongering, from a government 
whose Prime Minister, Mr. Malenkov, speaks of ‘peaceful co- 
existence’.” 

Vaclav David (Czechoslovakia) criticized the defense bases of the 
Western powers, stating “the establishment of a network of United 
States military, naval and air bases in the territories of foreign States, 
particularly on the frontiers of the Soviet Union and the peoples’ 
democracies, is a serious threat to international peace and security. 
These military bases undermine the sovereignty of the States on whos: 
territory they are established and constitute an integral part of the 
military preparations against the U. S. S. R. and the people’s de- 
mocracies. * * *” 

Mr. David further asserted that “In the interest of reducing inter- 
nationai tension, therefore, these United States military bases must 
be eliminated in accordance with the U. S. S. R. draft resolution * * *. 
Reactionary circles, especially in the United States, which are con- 
ducting hostile propaganda against the U. S. S. R. and the people’: 
democracies are inventing stories about the imaginary danger of 
attack by the U.S. S. R.” 

Dr. Guillermo Toriello Garrido (Guatemala) said his delegation 
did not believe “there is any country so devoid of reason as to be 
preparing a new world war, which would be contrary to all the 
peaceful aspirations of the peoples and would undoubtedly lead man- 
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kind to its own destruction, by the very nature of the newly invented 
weapons.” He complained that his country was suffering from a 
«.Janderous and tendentious” press campaign against it in the United 
States, and said his country only wished to be independent economi- 
cally, “without being dependent on the United Fruit Company, which 
exercises its monopoly over my country’s only railway and its ports.” 

Dr. Victor Andres Belaunde (Peru) declared that “before ever the 
West adopted defence measures, there had been not only international 
tension but fear, almost despair * * *”. He stated that this was “be- 
cause the European balance of power had been upset, a state of affairs 
which still prevails, * * *” and blamed the actions of the Soviet 
Union for it. “That, naturally, produced international tension ;” he 
said, “it produced a state of anxiety in Europe. Another cause of ten- 
sion and of fear was opposition to the Marshall Plan, which Europe 
needed, whereas the Soviet Union preferred a hungry Europe to a 
free Europe. Thus all the measures taken by the West—the Marshall 
Plan, aid to Greece and Turkey, the Brussels Pact, the North Atlantic 
‘Treaty, or resistance to the Berlin blockade—were instinctive and 
legitimate measures intended to achieve peace by restoring the 
balance.” 

A. M. Baranovsky (Ukraine) said that “The proposals of the Soviet 
Union * * * are designed to resolve the major problems confronting 
the United Nations, the problem of reducing the existing tension in 
international relations and removing the threat of a new world war.” 
After criticizing Mr. Lodge’s speech as “consisting only of impudent 
slander against the Soviet Union, to answer which would be beneath 
our dignity,” Mr. Baranovsky asserted that “In preparation for a 
war against the Soviet Union and the people’s democracies, the United 
States ruling circles are entering into contact with and seeking the 
support of Franco’s Spain * * *”, 

Kuzma V. Kiselyov (Byelorussia) also urged support for the Soviet 
item, making the usual Communist charges against “the ruling circles 
of the United States.” 

The Soviet resolution was then voted on, paragraph by paragraph, 
as follows: 

Paragraph 1 of the preamble was adopted by 19 votes to 4, with 28 abstentions. 

Paragraph 2 of the preamble was rejected by 29 votes to 7, with 17 abstentions. 

Paragraph 8 of the preamble was rejected by 32 votes to 6, with 13 abstentions. 

Paragraph 1 of the operative part was rejected by 34 votes to 5, with 12 absten- 
tions. 

Paragraph 2 of the operative part was rejected by 39 votes to 5, with 12 absten- 
tions, 

The first part of paragraph 3 of the operative part was rejected by 39 votes to 9, 
with 7 abstentions. 

The second part of paragraph 3 of the operative part was rejected by 39 votes to 
10, with 6 abstentions. 

Paragraph 4 of the operative part was rejected by 39 votes to 5, with 12 absten- 
tions, so the draft resolution was not adopted. 


The meeting rose at 1 p. m. 


462d Plenary Meeting, 3 p. m., Monday, November 30, 1953 


Atrocities committed by the North Korean and Chinese Communist forces 
oes United Nations prisoners of war in Korea (A/2563) (Agenda Item 
74) 

At the opening of the general debate in the 462d plenary meeting, 

Henry Cabot Lodge, Jr., (United States) introduced a joint draft 
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resolution (A/Resolution /161) (‘Text on p. 289) cosponsored by Aus. 
tralia, France, Turkey, the United itnles and the United States, 
having reference to the atrocities committed by the North Korean an( 
Chinese Communist forces against United Nations prisoners of war 
in Korea. 

The resolution: 


Recalled that “basic legal requirements for humane treatment of prisoners 
of war and civilians” were established by international law and had foun) 
“authoritative reaffirmation” in the Geneva Conventions of 1929 and 1949. 

Recalled that these conventions embodied precise and detailed provisions for 
giving effect to these basic legal requirements. It expressed the desire to secyre 
general and full observance of the requirements of international law 
universal standards of human decency. 

Expressed “grave concern at reports and information that North Korean an 
Chinese Communist forces have, in a large number of instances, employed 
inhuman practices against the heroic soldiers of forces under the United Nations 
Command in Korea and against the civilian population of Korea.” 


Condemns “the commission by any governments or authorities of murder, muti- 
lation, torture and other atrocious acts against captured military personnel * * *, 
as a violation of rules of international law and basic standards of conduct and 
morality and as affronting human rights and the dignity and worth of the human 
person.” 

Mr. Lodge, in opening the debate, declared that “The United Nations 
Charter, which commits us all to prevent aggression, to uphold the 
dignity and worth of the human person, and to seek respect for inter- 
national law, makes it fitting” to consider today the question of 
atrocities committed against United Nations prisoners in Korea. “We 
are faced,” he added, “with a whole series of acts involving citizens 
of Belgium, Turkey, Korea, the United Kingdom and the United 
States, acts which affront these basic principles, which inspire horror 
and revulsion in any civilized mind, and which we must not suppress.” 

Mr. Lodge emphasized that “These atrocities are for the most part 
deliberate. They reflect a conscious system which actively rejects, 
subverts and destroys decent standards of conduct and the whole 
structure of humane values from which they derive, a system which 
denies that all men are created equal and are made in the image of 
God. It is a system which says, as Stalin said: ‘Terror is the supreme 
argument of any power.’ ” 

He went on to describe in detail some of the cases of atrocities listed 
in the documentary materials submitted to the United Nations by the 
United States, and pointed out that it constituted “only a very small 
part of the whole body of evidence on these atrocities.” 

Mr. Lodge listed the four types of atrocities committed, giving in 
each case the estimated number of victims: 


and of 


1. Killing of prisoners of war at or near the battlefield, 11,600. 

2. Killing of Korean civilians for political reasons, 17,000. 

3. Death marches behind the battle zone with prisoners dying from vi lent 
abuse, systematic neglect, and outright killing, 1,940. 

4. Death of prisoners of war in camps for the same reasons, 7,300. 


The total number of victims, he estimated, was about 38,000, of 
which 19,700 had been military victims and of these, in turn, 9.000 
Republic of Korea citizens and the remaining 10,700 United Nations 
prisoners of war, most of them Americans. 

Mr. Lodge then listed certain facts to show that the atrocities were 
due to a “conscious policy.” They included the use of the authority 
of North Korean Political Seeurity Police for the mass executions of 
civilians; the subjection of the prisoners “to the usual Communist 
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con of violent hatred and abuse ;” the close connection between the 

ncessant political probing and manipulation” of the very same pris- 

ners; that the “leading men of the North Korean regime and the 
North Korean Army were, for the most part, Soviet citizens;” and 

t “Soviet officers were at the top of the command structure over the 

nm camps in North Korea.’ 

He added that “These acts were committed by forces whose aggres- 

the ~ nited Nations resisted and repelled—forces which even to- 
vy stand fully armed facing the United Nations forces.” 

Mr. Lodge avowed that “the United Nations should speak clearly 

fense of the civilized standards of conduct which find expression 
e Geneva Conventions and which are here involved. We may thus 
at least help to reverse a deterioration in human standards of conduct 
which, if not checked, will lead the world straight back to the jungle.” 

Sir Gladwyn Jebb (United Kingdom) pointed out that it had been 
in accordance with a United Nations resolution that many thousands 
of men of different nationalities had gone to fight in Korea in order 
to defend one of the most fundamental principles of the Charter. 
“Today,” he added, “thousands of families, mostly in the United 
States, mourn those who will never return from the battlefield. Many 

; who did return have been seriously wounded in body or in spirit 

| their lives will henceforward be gravely affected.” The fate of 

e men is a direct responsibility of the United Nations, he declared. 

“We have all read with dismay the documents circulated by the 

nited States delegation,” Sir Gladwyn continued. These documents, 

he stated, had been. prepared after careful and extensive investigation. 

ording to the United States report the methods used to murder the 

victims “varied from summary execution to prolonged physical tor- 

ture,” he noted, with the only motive for many of these crimes seem- 
ing to have been “a love for cruelty for its own sake.” 

Marian Naszkowski (Poland) charged that the United States had 
brought the charges against the “North Korean forces and the Chinese 
volunteers” as a “manoeuvre for propaganda ae He said that 
“world public opinion was outraged by the barbarous and inhuman 
methods of warfare used by the forces of intervention of the United 
States and of its puppet, Syngman Rhee, with a view to exterminating 
the Korean people,” and ‘declared that “The ruling circles of the United 
_ ’s are now trying to divest themselves of their responsibility for 
the brutal bombardments of peaceful towns and villages in Korea, the 
use of bacterial weapons against the populations of Korea and China, 
the commission of atrocities against Korean and Chinese Liheye eg 
of war in the death camps on Koje and Pongam islands and else- 
where. 

Mr. Naszkowski further charged that “The United States is carry- 
ing on its present campaign of hate” to help keep the Chinese Com- 

unists out of the United Nations. 

“Se lim Harper (Turkey) said: “In bringing these atrocities to the 
General Assembly’s attention, we are performing a most painful duty. 
In fact, we should have very much preferred not to have had to intro- 
duce the present draft resolution, and should not have done so had it 
not been for the truly appalling fact that these atrocities were perpe- 
trated systematically and in cold blood, for the most part against 
wounded prisoners of war, many hours—sometimes many day s—after 
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the actual fighting had ceased so far as those prisoners of war wer» 
concerned ; hence, there can be no question of the so-called extenuating 
circumstances which can be charitably attributed to excesses in | 

heat of battle.” In concluding, he said: “I beg permission to address 
a question to the representative of Poland, who preceded me at this 
rostrum. I listened attentively to his rather lengthy statement, an 
I would ask him, ‘Is it because of the good and humane treatment Com. 
munist Chinese and North Koreans give to foreign prisoners of y 
that tens of thousands of their own prisoners, ¢ -aptured by the Uni 
Nations forces, refuse today to be repatriated ? y 

Alcide Cote (Canada), in urging support for the resolution, ¢ 
“War is horrible beyond the power of man to describe. Wh 
addition to these horrors, hatred is organized to commit del ibe 
acts of murder, mutilation, and torture of captured military perso 
or civilians, when vengeance such as that described in the reports | p! 
sented to the General Assemb ly is wreaked upon disarmed prisoners 
of war, by no stretch of human imagination or conscience can r 
acts be excused on any crounds of milits ary necessity. We cannot | 
have even greater feelings of revulsion when our attention is dra 
to such acts of atrocity * * *, 

“The least we can do is to condemn such acts which violate inter 
national law and basic standards of morality. The least we can 
is to call upon all nations to give effect to the basic standards of « 
duct and morality and to uphold the dignity and worth of the hun 
person.” 

After conclusion of Mr. Cote’s speech, the President announced t! 
the debate would be continued at the next meeting, and the meet 
rose at 5: 40 p. m. 


463d Plenary Meeting, 10: 30 a. m., Tuesday, December 1, 1953 


Atrocities committed by the North Korean and Chinese Communist forces 
against United Nations prisoners of war in Korea (A/2563, A/L. | 
(Agenda liem 71) (continued) 

Andrei Y. Vyshinsky (U.S. S. R.) was the first speaker in the « 
tinued debate on the question of atrocities committed by the North 
Korean and Chinese Communist forces. He said “* * * the entire st 
of the ‘atrocities’ allegedly committed * * * is nothing but a proj 
granda manoeuvre of unparalleled cynicism and perfidy * * *.” H 
referred to individual cases and denied their 5 validity. He also: assert 
that “This draft resolution does not contain a single paragraph w! 
could be adopted and supported by genuinely peace-lov ing and hono our- 
able people. There is not a single par agraph in it for which any 
striving for international cooperation and the strengthening of peace 
and international security could vote. It is impossible, in my opinio 
to vote even for the second and third paragraphs of the — 
which refer to quite undisputed matters, namely, the provisions 0 
the Geneva conventions, because they appear in a context which deter- 
mines the whole meaning and nature of the draft resolution; 


draft amounts to a blatant calumny of the North Korean armed forces, 


the North Korean people, and the Chinese People’s Volunteers, a 
calumny which also affects other peace-loving peoples.” 
Sir Percy Spender (Australia), the next speaker, said: “We h 


listened this morning for a very long time to a speech which, I should 
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e thought, made all those who seek peace very sad. I venture to 

y that it was a speech which was as irresponsible and as evil as any 

ch ever made in the General Assembly.” He continued, saying: 
“Tt strikes me as extraordinarily unfortunate that, when there are 
protestations of peace so const: untly given to the rest of the world, ev ery 
time we hear from a Soviet Union representative he speaks of peace 
ind befouls his protestations by the methods by which he presents 
his arguments.” 

Sir Percy went on to say: “All war, of course, is terrible. Modern 
war particularly so. But the sadistic and wicked perpetration of gross 
and revolting acts of cruelty upon defenseless men and women, such 

; is revealed in this report—taken at its face value—is an entirely 
ferent matter. Who is there, upon reading the report, who did not 
feel that something loathsome and evil had touched him? For my 
poor part I can only say that I cannot cast from my mind—easy 
though it appears to Mr. Vpshinelty to cast from his mind—the awful 
and terrible agonies of the mind, of the spirit, and of the flesh that 
young lives and young bodies have had to endure. I was particularly 
struck during the course of this debate by Mr. Vyshinsky when, in the 
course of elaborating an argument he seemed to get some strange 
amusement—by the way the smile flickered across his face—in meet- 
ing the accusations in this record. All I can say is that it is a strange 
sense of amusement that a man can be persuaded to exhibit.” 
rhe meeting rose at 1:20 p. m. 


464th Plenary Meeting, 3 p. m., Tuesday, December 1, 1953 


Atrocities committed by the North Korean and Chinese Communist forces 
against United Nations prisoners of war in Korea (A/2563) (Agenda Item 
74) (continued ) 

The General Assembly reconvened at 3 p. m., for continuation of 
the debate on the question of atrocities committed by the North 
Koreans and Chinese Communists. 

Dr. Chih-Mai Chen (China) was the first speaker. Dr. Chen de- 
clared that “In the appraisal of this grim and gruesome record, we 
see once again the inhumanity which lies at the root of the communist 
system. We are faced again with the stark truth that the employ- 
ment of brutality for political purposes is at the very foundation of 
communist ideology, taught by its masters and practiced in every land 
where communism is in “control. For it was Lenin who taught his 
disciples, among whom are Mao Tse-tung and Kim Il-sung, that 
verted cannot be dispensed with, notwithstanding hypocrites and 
p a asemongers’ ar 

. Chen added that “In the debate on this item of the agenda, it 
. to ie expected that the spokesmen for world communism would 
employ all their propaganda tricks and devices to deny the black 
record of their Chinese and Korean comrades. But, with all their 
tricks and devices, they will fail to pull the wool over the eyes of the 
civilized world as regards the meticulously careful documentation 
on communist atrocities in Korea which is now before us. The truth 
will prevail and the perpetrators of these atrocities will stand con- 
demned, once their evil doings are exposed.” 

Daniel J. von Balluseck (Netherlands) pointed out that “The item 
now before us concerns a frightening number of very serious charges, 
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carefully examined by the War Crimes Division of the United Stat 
Command in Korea, about atrocities alleged to have been commi 
in Korea by armed forces belonging to those who in 1950 e1 Bae 
aggression against the Republic ‘of Korea and who bitterly fought 
soldiers from m: iny Member States of the United Nations who, un 
the Unified Command, rushed to the rescue of the victim nation. 

Mr. von Balluseck mentioned that “there is on the side of the { 
and democratic world, which bases its philosophy on respect for t 
individual, no rule of systematized suppression or systematized \ 
lation of human dignity in war or in peace.” “Besides,” he stated, 
“the prisoner-of-war camps of the United Nations forces in Kor 
have always been open to inspection by the impartial Internatio 
Committee of the Red Cross. Can the North Koreans and the Chi 
so-called volunteers say as much ?” 

Leslie Knox Munro (New Zealand) said: “I do not propose 
go through the deliberately misleading arguments embodied in { 
cynical and indeed brutal speech of Mr. Vyshinsky this morning 
I would ask him to examine the photographs in the extract of the 
terim historical report. When he has done so, I invite him to look 
these mute testimonies to the enemy’s terrible brutality. And Is 
let him look at these pathetic memorials which furnish irrefutable a 
tragic evidence of the most atrocious cruelties.’ 

He added: “The awful revelations of the compilations now 
us prove beyond all doubt the inhumanities of the Commun 
Korea, their disregard not only of the laws of war but of the 
elementary feelings of human decency and their contempt for mei 
and for the helpless.” 

Mr. Munro further declared that “The United Nations cannot st 
aside in this matter. It was the United Nations resolution \ 
called the victims of these atrocities to fight in Korea: it was for t 
principles of the United Nations that they suffered and that they d 
Ve cannot forget them.” 

Fernand van Langenhove (Belgium) stated that “We now hay 
before us precise facts and a complete report ies the ext 
and the horror of the crimes committed. Thousands of soldiers in t 
United Nations armed forces are said to have been the victims of t] 
crimes. The victims were fulfilling a mission of the United Nati 
They w ere fighting under its flag, as a result of the recommendati 
of the Security Council and the General Assembly inviting Mem! 
States to lend assistance to Korea.” 

Vaclav David (Czechoslovakia) charged that “The inclusion of 
this item in the agenda of the eighth session of the General Asse! 
on the proposal of the United States delegation represents an | 
de avour to prevent an improvement in the international situation. I! 
also provides evidence of the activities of those circles which h al 
thirsting for war and are opposed to the peaceful coexis tence 01 
nations. We are witnessing yet another attempt to exploit the Uni 
Nations in the interests of a United States propaganda campalg! 
He also declared that “The United States Command is anxious 
the atrocities perpetrated by the United States Air Force should b 
concealed not only from the Korean population but also from t) 
United St: vies pe isoners of war. 

Manri ice Faure (France) said: “We have heard the U.S. S. R. dele- 
gation, and all the delegations of the peoples’ democracies, dismiss 
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the facts brought to light by the United States Government as lies 
ind baseless inventions put forward for propaganda purposes. We 
wish we could believe them, but unfortunately we are convinced of the 
contrary. 

“In the first place, the facts set out in the documents submitted for 
our consideration were reliably established and admit of no doubt. 
Mr. Vyshinsky’s superficial critieism of them does not make them any 
the less well founded.” 

Alexis Kyrou (Greece) said that although Greece “was among the 
first countries to contribute military forces to repel aggression in 
Korea” her soldiers had been fortunate enough to be spared the terri- 
ble sufferings of some of their comrades in arms. This did not dimin- 

Greece’s feeling of utter revulsion and horror at the atrocities com- 

ted against the United Nations forces. He declared that “The 

red obligation that every Member State assumed by its vote in 

pect of all the forces which fought in Korea under the United 
Nations banner should translate itself in this hall into an expression 
of revolt and horror at the brutalities sufiered by members of those 
? 


fo ces 


S. F. du Toit (Union of South Africa) felt that his delegation 
could not “remain wholly silent on a matter which so keenly touches 
isall. We, like others, cannot but condemn these practices of murder, 


l 
mutilation, and torture, and it is that sentiment which we support in 
the present draft resolution.” 
Mario de Pimentel Brandao (Brazil) said: “We have read with 
may the documents submitted by the United States delegation on 
question of the atrocities committed against United Nations pris- 
s of war in Korea, and we have listened with no less concern to the 
tatements of several representatives, who have impressed upon us 
the grave significance of the matter now under consideration.” The 
Brazilian delegation, he declared, “joins the chorus of indignant 
voices which protest against the violation of human dignity and the 
disregard of the worth of the human person. In the jury of nations, 
the Brazilian vote will be cast for the condemnation of these crimes.” 
The meeting rose at 5:35 p. m. 


Atrocities committed by the North Korean and Chinese Communist forces 
against United Nations prisoners of war in Korea (A/2563) (Agenda Item 
74) (continued) 

Debate was resumed on the question of atrocities committed by the 
North Korean and Chinese Communists, with Dr. Alberto Dominguez 
Campora (Uruguay) as the first speaker. 

Dr. Campora quoted from the works of Lenin and declared, “If 
there are human masses that receive no other spiritual food than this, 
no one can really be surprised that they act in open violation of the 
spirit and letter of the United Nations Charter, and of the legal stand- 
ards which embody the ideals of human solidarity and brotherhood. 
Our duty is to see that those standards are respected, and we must 
fulfill this task with a real spirit of justice, for it is only by justice 
that we shall be able to find peaceful solutions.” 

Sir Gladwyn Jebb (United Kingdom), speaking in reply to charges 
made by Mr. Vyshinsky during the 463d plenary meeting, answered 
allegations made against British foreign policy in 1939, and concluded 
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by saying: “If = the Soviet Union would get away from its fea 
and remember, for instanc e, the genuine joy of all sections of my 
country and of the other democracies concerned that greeted the m; 
nificent successes of the Soviet Army in its resistance to Hitler’s ag. 
gression—an aggression which the Soviet Government, not wittingly 
of course, but owing to its misguided suspicions did so much to facili- 
tate—then there would certainly be more chance even now of orgap- 
izing that durable peace which, in these days of hydrogen bombs, 
undoubtedly the real and genuine objective of all peoples and of al] 
governments throughout the world.” 

Salvador P. Lopez (Philippines) stated: “There is alarming eyi- 
dence in the record to support the contention of the representative of 
the United States, Mr. Lodge, that we are here dealing with something 
far more dangerous and abominable than war atrocities as such. A 
war atrocity is generally a callous transgression of the rules of wa 
sut the communist atrocities in Korea were apparently deliberat 
planned and systematically carried out on a large scale.” 

He added: “One mi iy well ask the dread question whether, under 








t 


communism, a new breed of man is being created whose mental att 
tudes and emotional reflexes are being deliberately conditioned 1 
more effectively to pursue, without moral compunction of any kind, 
the communist doctrine of the ruthless subordination of the indi- 
vidual to the State and the communist goal of world domination.” 

A. M. Baranovsky (Ukraine) said: “We supported the strong pro- 
test of the U.S. S. R. delegation against the inclusion of this Ameri 
falsification in the agenda of the General Assembly. The provocative 
and slanderous nature of this undertaking, which is directed by 
gressive circles in the United States, is self-evident. By making talee 
allegations of atrocities, these circles are pursuing the very de! 
aim of obstructing the peaceful settlement of the Korean que tion 
and arousing feelings of hostility and hatred against the People’s 
Democratic Republic of Korea and the People’s Re publie of China.” 

Dr. Victor Andres Belaunde (1 eru) declared that “We must re- 
gard this as a very serious accusation, because it comes from an army 
whose brilliant traditions include the famous 1867 instructions, one 
of the decisive steps towards improving the lot of prisoners of 
Nor could anybody question the admirable conduct of the United 
States army in the two European wars. I know that all armi 
whether they be totalitarian or democratic, are capable of acts of 
heroism; that is due to the compelling nature of heroism and the d 
regard of death which fortunately exists in human beings. But 
of discipline or self-control, and humane conduct, are more likely 
the democratic armies, under the authority of governments responsi! 
to public opinion, than in the armies of the totalitarian count: 
where public opinion does not count.” 

The meeting rose at 1 p. m. 


466th Plenary Meeting, 3 p. m., Wednesday, December 2, 1953 


Atrocities committed by the North Korean and Chinese Communist forces 
against United Nations prisoners of war in Korea (A/2563) (Agenda I 
74) (continued) 


Kuzma V. Kiselyov (Bye lorussia) was the first speaker at the 466th 
plenary meeting. He charged that crimes had been committed repeat- 
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“by the United States military authorities, crimes which include 
th Q ‘torture and massacre of Korean and Chinese prisoners of war in 
e United States camps, which have rightly earned the name of death 


pJS. 


Mr. Kiselyov said that “No amount of slander about the activities 
of the Korean People’s Army and the army of the Chinese People’s 
Volunteers can enable the United States Command to conceal its il- 
legal and barbarous deeds and terroristic acts in the prisoner-of-war 
camps.” He followed the usual Communist line in denouncing state- 
ments made by earlier speakers in support of the resolution. 

Henry Cabot Lodge, Jr., (United States) noted that the Soviet 
Union representative had taken exception to the fact that he did not 

tion the casualties inflicted by the United States Air Force in 
Korea. That was because he had not talked about any war casualties 
“inflicted in the normal course of war,” whether by the United States 
or by the “Chinese artillery, which was using shells and guns that 
> from the Soviet Union in fighting the troops of the United 
Nations.” “Nor,” he added, “did I speak of the casualties inflicted by 
he Chinese infantry, with its weapons and other equipment, much of 
ch was supplied by the Soviet Union and which was used in an 
attempt to destroy the troops of the United Nations. I thought it was 
lerstood here that war was a terrible thing and that the purpose of 
the U nited Nations was to prevent war. We are not today, however, 
dealing with normal battle casualties: today we are dealing with 
atrocities.” 

Mr. Lodge emphasized that the “Communist riots” in the prison 

imps, beginning at Koje-do, “were all instigated by the communist 

gi command for the deliberate purpose of putting the United 
Nations Command in the worst possible light while the armistice talks 
were proceeding.” An elaborate command system, both inside and 
outside the prison compounds, masterminded by the former Soviet 
citizen, General Nam I], of the North Korean Army, organized inno- 
cent prisoners to commit mass acts of violence, he stated. He : added, 
“The same General Nam II was directing the killings at Koje, at 
the very time when he was issuing loud and sanctimonious protests ut 
Panmunjom. This must set some kind of record for international 
doubletalk and double dealing.” 

Mr. Lodge went on to point out that “So far as our management 
of prison camps is concerned * * * we welcomed the International 
Committee of the Red Cross and gave it every facility to come to 
our camps, to see for itself and to say what it did not like and what 
it did like. Until after the armistice, the International Committee 
of the Red Cross never had access to any communist prisons either 
in North Korea or in China. Everything that went on there was 
secret.” He then challenged the Soviet representative to give his sup- 
port, and also secure the acceptance of the Chinese and North Korean 
regimes, “to a proposal to constitute a committee of the International 
Red Cross as a commission of inquiry to investigate the facts under- 
lying these atrocity charges.” 

Marian Naszkowski (Poland) said that several delegations had 
deemed it necessary to come to the aid of the United States in support 
and confirmation of “the fabrications set forth in that delegation’s 
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report to the General Assembly, which is nothing but a falsification 
of history.” 

Andrei Y. Vyshinsky (U. S. S. R.), in speaking further on tho 
pending resolution, referred to Mr. Lodge’s proposal for the sett 9 
up of a “Red Cross committee to investigate the whole matter. That 
is, I must say, a somewhat tardy proposal and one which has a very 
demogogic flavour, It is in fact intended for public consumption 
Mr. Lodge is not seriously contemplating any investigation.” 

Mr. Vyshinsky spoke critically of those who had described Soy; 
actions and policies during World War II, and challenged Mr. Lode 
to “find time to teli us where he found the quotation and when a; 
where Stalin is supposed to have said that ‘terror is the supre 
instrument of any power’, i. e., that terror is the instrument of Soviet 

icy. 

Henry Cabot Lodge, Jr., (United States) in reply to Mr. Vyshins! 
cited the quotation “Terror is the supreme argument of any po 
from the book Stalin Alla Luce Della Psicologia Criminale (Stalin 
in the Light of Criminal Psychology) by Gislero Flesch, Rome, 1942 

Mr. Lodge referred also to the statement by Stalin in 1926 that— 


' 


“There is no dictatorship without force, if dictatorship is to he understood 
the strict sense of the term. Lenin defines the dictatorship of the proletariat 
siate power based directly on force.’ 

“This comes from Stalin's Problems of Leninism, first published in 1926 
passace can be found on page 139 of the Moscow edition of 1940. Stalin's q 
tion from Lenin comes from Lenin’s Collected Works, Volume 19 (Russ 
edition), page 315.” 

Mr. Lodge cited other statements by Lenin, stating where each could 
be found. One was, in part, that courts should “establish and legali: 
terror “on principle.” “This statement can be found,” Mr. Lod 
stated, “in Lenin’s Collected Works, third edition in Russian, volu 

9 ’ 
17, page 296.” 

Mr. Vyshinsky said that some of the quotations had been taken out 
of context and misinterpreted, and that others were a slander fro. 
book of some unknown madman or criminal. 

The meeting rose at 5 p.m. 


{67th Plenary Meeting, 10:30 a. m., Thursday, December 3, 1953 


Alrocities committed by the North Korean and Chinese Communist forces 
against United Nations prisoners of war in Korea (A/2563) (Agenda Liem 
74) (continued) 

The General Assembly completed consideration, during the 467th 
plenary meeting, of the question of atrocities committed in Korea | 
the Chinese Communist and North Korean forces against United Na- 
tions prisoners of war. 

Dominguez Campora (Uruguay) and Henri Hoppenot (Fra 
replied briefly to allegations previously made by Soviet bloc sp 
ers, after which the President called on Mohammad Zafrulla Khan 
(Pakistan) for an explanation of vote. 

Mr. Khan said his delegation would express its “sense of outrage” 
by voting for paragraph 2 of the operative part of the resolution, but 
would abstain from voting for the first paragraph of the operative 
part, and abstain from the vote on the resolution as a whole if that 
paragraph were adopted. He said: “We have noticed with regret a 
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icy here—particularly in connection with matters relating to 
rea—to secure ea parte ‘he arings and to record ex parte verdicts, 

n though some of those verdicts are only provisional or proceed 

half way. It must, however, be made abundantly clear that, 
re even such verdiets are recorde 2d, there must be every oppor- 
inity for all parties and points of view to be fully heard and con- 

d red. The contrary tendency, to which I have referred, is dis- 

ting, and we do not feel happy about it.’ 

Dr. Rudolfo Munoz (Argentina) gave three reasons for supporting 
the 1 -esolution. First, he could not but support a condemnation of 

ire as a violation of international law: second, he felt it was 
“desirable” to give a voice of alarm to prevent “excesses” in the future 
view of the current international situation and the fears engen- 
dered by these practices; and third, while it might have been better 
at this time not to have held this debate, the United Nations could 
not refuse to express its concern for “the physic: ul and moral integrity 
of th e human person,” whether in war or in peace. 

Dr. Jose Vicente Trujillo (Ecuador) stated his belief that “The in- 
stances of cruelty and inhumanity which have occurred in Korea in 
the shape of murders, mutilations, tortures and other atrocities, of 
which we have due documentary proof, are an outward sign of * * * 
ideological conflict; and the United Nations, representing the con- 

nce of the world must, if only on principle, condemn such atroci- 
ties * © 9” 

The resolution was then put to vote by rollcall and adopted by 42 
votes to 5, with 10 abstentions, as follows: 

For: Liberia, Luxembourg, Mexico, Netherlands, New Zealand, Nicaragua, 
Norway, Panama, Paraguay, Peru, Philippines, Sweden, Thailand, Turkey, 

on of South Africa, United Kingdom of Great Britain and Northern Ireland, 
I ited States of America, Uruguay, Venezuela, Argentina, Australia, Belgium, 
3olivia, Brazil, Canada, Chile, China, Colombia, Costa Rica, Cuba, Denmark, 
ominican Republic, Ecuador, Ethiopia, France, Greece, Guatemala, Haiti, 
fonduras, Iceland, Iran, Israel. 

igainst: Poland, Ukranian Soviet Socialist Republic, Union of Soviet Social- 
ist Republics, Byelorussian Soviet Socialist Republic, Czechoslovakia. 

{bstaining: Pakistan, Saudi Arabia, Syria, Yemen, Yugoslavia, Afghanistan, 
Burma, Egypt, Indonesia, Iraq. 
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Dr. Abu Hanifah (Indonesia), speaking to explain why his dele- 
gation had abstained, said: “we were in favour of the second, third, 
and fourth paragraphs of the preamble” as well as of “paragraph 2 
of its operative part. On the other hand, it seems to my delegation 
that, in view of the extreme gravity of the accusations, the accused 
should be given a fair chance to face his accuser or accusers. More- 
ove r, we still feel strongly that the accused should eventually be given 

he opportunity to state his side of the case—however sad and tragie 
it may be—through a neutral investigation committee * * *.” 

Andrei Y. Vyshinsky (U. S. S. R.), in explaining his vote, said 
that the resolution “is a falsification and a forgery.” 

Question of Southwest Africa: Membership of the Committee on Southwest 
Africa (Agenda Item 36) 

The President announced that pursuant to the decision taken at 
the 460th plenary meeting, the Fourth Committee had recommended 
to the President the nomination of the following members to serve 
on a committee on Southwest Africa: Brazil, Mexico, Norway, Pakis- 
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tan, Syria, Thailand, and Uruguay. These members were appointed 
without objection. 
The meeting rose at 11:35 a.m. 


468th Plenary Meeting, 10:30 a. m., Monday, December 7, 1953 


Credentials of representatives to the eighth session of the General Assembly; 
Second report of the Credentials Committee (A/2593) (Agenda Item 3) 


The first item for consideration was the second report of the Cre- 
dentials Committee which states that the credentials of all representa- 
tives attending the current session of the General Assembly were 
satisfactory. ‘The Assembly unanimously adopted a resolution ap- 
proving the report. (A/Resolution/162) (text on p. 364). 
Consideration of the various items on the agenda of the meeting 

Pursuant to rule 67 of the Rules of Procedure, it was decided not to 
discuss the remaining items of the agenda of the General Assembly, 
Report of the International Law Commission on the work of its fifth session 

(Agenda Item 53): (a) Report of the Sixth Committee (A/2589) ; (b) Amend- 


ment proposed by the Netherlands to Draft Resolution Il of the Sixth 
Committee (A/L. 170) 


The Assembly then turned to the report of the Sixth Committee 
recommending the adoption of three resolutions approved by it, two 
of them based on the report of the International Law Commission. 

The International Law Commission in its report had asked that the 
Assembly recommend to Member States a 32-article draft on arbitral 
procedure with a view to the conclusion of a convention. It had also 
recommended Assembly adoption of eight final drafts on the “Couti- 
nental Shelf” and three drafts on “fisheries” in connection with the 
Commission’s study of the general topic “Regime of the High Seas.” 
The drafts on the Continental Shelf and fisheries are envisaged as 
part of the eventual codification of international law on those subjects. 

The Sixth Committee recommended three draft resolutions: 

Resolution I (A/Resolution/163) (text on p. 362) recommends that 
the draft on arbitral procedure should be transmitted to Member States 
for their comments to be received before January 1955 and requ 
the Secretary General to circulate these comments to Member States 
and to include the question on the agenda of the tenth session. 

Resolution II (A/Resolution/164) (text on p. 862), on the topic 
“Regime of the High Seas,” states that the problems relating to th 
high seas, territorial waters, contiguous zones, the Continental Shelf, 
and the superjacent waters are closely linked together “juridically as 
wellas physically.” It provides that the Assembly would decide not to 
deal with any aspect of the regime of the high seas or of territorial 
waters until all the problems involved had been studied by the Inter- 
national Law Commission. To this draft resolution an amendment 
had been submitted by the Netherlands, under which the Assembly, 
considering the importance of the subjects of the Continental Shelf 
and fisheries, would decide to have them included in the agenda of the 
tenth session, rather than postpone them until all the related problems 
had been studied by the International Law Commission. 

Resolution IIT (A Resolution/165) (text on p. 863), recommended 
by the Sixth Committee on the proposal of Cuba, would request the 
International Law Commission, as soon as it considers it advisable, 
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ndertake the codification of the principles of international law 
erning “state responsibility.” 

Dr. A Ad. P. Tammes (Netherlands) spoke briefly in support of his 
delegation’s proposed amendments to Re solution II, and said that “a 
ostponement of discussion until all the aspects of the regime of the 

seas and of the regime of territorial waters had been studied by 
the ( ‘ommission, would mean a del: Ly of several years.” 

A. Vallat (United Kingdom) spoke in ‘support of the amend- 
ment ts of the Netherlands to Resolution II, stat ing his delegation wo - 
vote against it if the amendments were rejected. He termed the dra 
resolution “negative” in character and said it would “postpone in- 
definitely the consideration by the General Assembly” of the quest. ons 

relating to the Continental Shelf and fisheries, ¢ iting the view of t] 
Chairman of the International Law Commission that the minimuin 
delay would be about 5 years. 

Thor Thors (Iceland) spoke against the amendments of the Nether- 
lands, recalling that it was his delegation which had originally sub- 
mitted the draft resolution now before the Assembly. He stressed t] 
several aspects, including the limits of the high seas, must be clarific 
before the draft articles could be properly interpreted. The Nether 
lands amendments, he declared, would, in fact, “reverse” the positi 
taken by the Sixth Committee. 

The Assembly then proceeded to vote on the three resolutions. ‘The 
results were— 

Resolution I was adopted by 45 votes to none, with 6 abstentions. 

The amendments to Resolution II were rejected by 19 votes to 17, 
with 14 abstentions. 


Draft Resolution II was adopted by 30 votes to 9, with 11 absten- 
tions. 

Draft Resolution III was adopted by 36 votes to none, with 16 abst: 
tions. 


Evidence of existence of forced labor: Report of the Third Committee (A/2588) 
(Agenda Item 69) 

The next item to receive consideration was the report of the Third 
Committee recommending the adoption of a resolution (A/Resolu 
tion/166) (text on p. 316) on the question of forced labor. Amon 
its provisions, the resolution : 


Regrets that the Economic and Social Council at its 16th session was unable 
to consider the conclusions of the Ad Hoc Committee on Forced Labor, 

Considers that systems of forced labor constitute a serious threat to funda 
mental human rights, 

Affirms the importance of abolishing all systems of forced or “corrective’ 
labor, whether employed as a means of political coercion or punishment : 
holding or expressing political views or on such a scale as to constitute ar 
portant element in the economy of a country ; and 

Invites the Economic and Social Council and the International Labor Organi- 
zation, “as a matter of urgency,” to give early consideration to the report of 
the Ad Hoe Committee on Forced Labor at their next sessions, and requests the 
Secretary General to seek to obtain information from governments which have 
not yet responded to the Ad Hoc Committee’s request for such information. 
The Economie and Social Council is asked to report on forced labor to the ninth 
session of the General Assembly. 


G. F, Saksin (U.S. S. R.), in explaining his opposition to the reso- 


lution, said: “It is well known that it was at the insistence of the 
United States Government that the question of forced labour was hur- 
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riedly placed before the General Assembly, over the head of the Eco. 
nomic and Social Council.” He termed the report of the Ad Hoe 

Committee on Forced Labor “a compendium of forgeries, full of de. 

liberate lies and malicious slander * * *,” 

Mrs. Oswald B. Lord (United States) declared: “The United Stat 
has been accused of increasing world tension because it has broug 
the issue to the attention of the General Assembly. Thisis not so. T 
way to alleviate international tension is not by closing our eyes to 
social evils which violate our humanitarian instincts, but by under. 
standing those evils and seeking to correct them. The Ad Hoe Com. 
mittee on Forced Labour concluded, on the basis of laws, regulations, 
end confirming testimony, that this modern form of slavery is | 
doned and practiced on a large scale by the States behind the i 
Curtain, both for political and economic purposes. ‘Those countries 
have not cooperated in any effort to examine the problem before « 
since the establishment of the Ad Hoc Committee. If they Sade facts 
by which to refute this evidence, it is open to them to present t! 
facts for examination, Just as many other States have done. I h 
that thev will do so. 

Mrs. Zofia Wasilkowska (Poland) said her delegation would 
against the resolution because it was “false and slanderous and }e- 
cause it ignored the real problem of forced labor.” She added: “T' 
very manner in which this committee, which was sponsored by t 
most reactionary circles of the United States, was appointed, t 
- finition of its terms of reference as well as its methods of 
learly indicate that it was meant to serve exclusively as one of 1 
instruments of the propaganda campaign against the Soviet Ur 
and the people’s democracies.” 

"Tl 1@ saeiatien was then put to the vote, by rollcall, and adopt 
by 39 votes to 5, with 12 abstentions, as follows: 

For: Luxembourg, Mexico, Netherlands, New Zealand, Nicaragua, Norway, 
Fakistan, Panama, Paraguay, Peru, Philippines, Sweden, Thailand, Tur! 
United Kingdom of Great Britain and Northern Ireland, United Stat 
America, Uruguay, Veneznela, Yugoslavia, Australia, Belgium, Bolivia, 1 
Canada, Chile, China, Cuba, Denmark, Dominican Republic, Ecuador, FE! 8a! 
vador, Ethiopia, France, Greece, Guatemala, Haiti, Iceland, Israel, Liberia 

Against: Poland, Ukrainian Soviet Socialist Republic, Union of Soviet 
Socialist Republics, Byelorussian Soviet Socialist Republic, Czechoslovakia. 

Abstaining: Saudi Arabia, Syria, Union of South Africa, Yemen, Afghanistar 
Argentina, Burma, Egypt, India, Indonesia, Iran, Iraq. 

Measures for the peaceful solution of the problem of prisoners of war (Agenda 
Item 71): (a) Report of the Third Committee (A/2604); (b) renert of th 
Fifth Committee (A/2609); (c) draft resolution proposed by the Byelorus- 

sian S.S.R.(A/L. 171) 

Next th e Assembly took up the item “Measures for the Peaceful 
Solution of the Problem of Prisoners of War.” It had before it for 
consideration, a report by the Third Committee containing a proposed 
resolution, a report by the Fifth Committee cone erning the finan ial 
implications of ‘this resolution, and an alternate draft resolution sub- 
mitted by Byelorussia. 

The resolution (A/Resolution/167) (text on p. 317) recommended 
by the Third Committee would have the Asse mbly : 


Express “grave and continuing concern at the evidence that large numbers 
of prisoners taken in the course of the Second World War have not yet been 
repatriated or otherwise accounted for.” 
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xpress “sincere appreciation” for the efforts of the Ad Hoc Commission on 
ners of War, but note with concern that the refusal of certain governments 
perate “represents the main obstacle by which the best efforts of the 
ission have been frustrated.” 
cently appeal to all governments and authorities which have not already 
so to supply to the Ad Hoc Commission the requested information on all 
ners of the Second World War who are still under their control or who 
died in custody; and to grant the Commission aecess to areas in which 
prisoners are detained. 
uest the Secretary General to furnish the Commission with staff and 
ies, and the Ad Hoc Commission * * * to submit a report “as soon as prac- 
e” to the Secretary General for transmission to U. N. member governments. 

The report of the Fifth Committee on the financial implications in- 
volved in the Third Committee resolution approved an estimate by 

he Secretary General that an appropriation of $6,600 would be re- 
quired, with provision for additional costs in the event the Ad Hoe 
Commission met outside New York or Geneva. 

The Byelorussian draft resolution proposed: 

Discontinuance of the Ad Hoe Commission on Prisoners of War. It stated 
] ‘by virtue of article 107 of the United Nations Charter the peiee ot the 

ners of war of the Second World War is not within the Org tion's 
etence” and considers that “the activities of the Ad Hoe Commission 7. 
eing used to sow hatred and hostility between nations.” 

Semyon K. Tsarapkin (U.S. S. R.) claimed that the resolution did 
not come within “the competence of the United Nations.” He added 
that “The discussion of the so-called problem of prisoners of the 
Se ( cond World War by the General Assembly is a typical example of 

i w the United Nations is used as a means of prosecuting the so-called 

id war and as an instrument of propaganda agsinst the U.S. S. R. at 

@ inetigahion @ und under the direction of aggressive circles in the 

ted States, which boggle at no lies or slander against the U.S. S. R. 

d the peoples’ democracies in order to achieve their purposes, which 
are inimical to the cause of peace.’ 

Mrs. Zofia Wasilkowska (Poland) charged that “the United States 

ling circles are trying to keep alive a nonexistent problem of Ger- 

n, Japanese, and Italian war prisoners whom they claim the Soviet 

nion is now detaining. Although the United States delegation pre- 

nds to be motivated by humanitarianism, no objective observer could 
led by their claims. How can the United States speak of hu- 
manitarianism while intensifying its prep: abies for war, while 
openly supporting the plans for revenge of Neo-Nazi W estern Ger- 
y, in the hope of transforming it into the armed fist of an aggres- 
atl intie system, while the rearmament of Japan is taking place, 
nd, finally, while Vice President Nixon says—as he recently declared 
| Tokyo—that the disarmament of Japan was a mistake?” She also 
econ that the prisoners captured by the American forces were 
“even today working to serve the needs of the countries of the Atlantic 
bl ioc, 

Mrs. F. A. Novikova (Byelorussia) repeated the anti-United States 
remarks of the Soviet and Polish delegates. 

Dr. Charles W. Mayo (United States) declared that “The United 
States delegation will vote for this draft resolution of the Third 
Committee because of its profound conviction that a solution 
must be found for the tragic problem of the missing prisoners of war 
of the Second World Wer. ‘This draft resolution consists merely of 
ink on a piece of paper, yet it reflects the last hope of thousands upon 
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thousands of families in Germany, Italy, Japan and other countries, 
These families desire to know—and their governments are entitle at to 
know under international law, under interns itional conventions and 
under a long series of special agreements—whether their missing 
relatives are alive or dead. These families desire and are entitled 
to desire that all living prisoners of war be returned to their homes 
or be otherwise accounted for.” 

Dr. Mayo referred to the statement of the Ad Hoe Commission that 
the Soviet Union and certain other governments had refused to submit 
information. Their charge that the Commission was a tool of the 
United States is an “insult” he emphasized. He went on to say t! 
“The charge was made in the Third Committee and was repeate din 
this meeting toda Ly, that it is not the Soviet bloc countries which ar 
still holding prisoners of war, but the United States.” He then quoted 
from the report of the Ad Hoe Commission, which stated : 

“‘In sectors where the full cooperation of governments has been 
given’—and this includes the United States Government—'the prob- 
lem of prisoners of war no longer exists’ ” (A/2482, p. 24). 

The President then announced that she had been requested to put 
the Byelorussian Soviet Socialist Republic draft resolution to the vote 
first. As this was contrary to usual practice, she put the r¢ equi st of 
the Byelorussian delegation to the vote. The proposal was rejected by 
35 votes to 5, with 14 abstentions. f 

The resolution proposed by the Third Committee was then adopted, 
by 46 votes to 5, with 6 abstentions. 

The President said that, in view of the approval of a resolution pro- 
viding for the continuance of the Ad Hoe Commission on Pris 
of War, no vote would be taken on the Byelorussian draft resoluti 
which called for abolition of the Ad Hoc Commission. 

Economic development of underdeveloped countries (Agenda liem 26): (A) Re- 
port. i a Second Commiitee (A/2590); (B) report of the Fifth Committee 

The Assembly then proceeded to consideration of three resolutions 
(under number A/Resolution/168) (text on p. 804) reported by 
Second Committee, and a report from the Fifth Committee settin; 
the financial implications of one of the resolutions (Draft resolution 
B). 

Resolution A, relating to the Economic Development of Under- 
developed Countries, declares that Member States: 


I 


In order to promote higher standards of living and conditions of economi 
and social progress and development, stand ready to ask our peoples, wheu 
sufficient progress has been made in internationally supervised worldwide dis- 
armament, to devote a portion of the savings achieved through such disarmament 
to an international fund, within the framework of the United Nations, to assis 
development and reconstruction in underdeveloped countries, 


Resolution B refers to the Report on a Special United Nations F - 
for Economic ee submitted by the Committee of Ni! 
appointed by the Secretary General pursuant to resolutions of th 
Economie and Social Council and of the General Assembly. The 
resolution, among other provisions: 

Invites governments of Member States to transmit to the Secretary General 
their comments on the report concerning establishment of a special U. N. fund 
for economic development and on the degree of support which may be expected 
from them for such a fund. 
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Asks the President of the Economic and Social Council to examine such com- 

ents and, if desirable by direct consultations with governments, to request 
ration of such comments. 

Resolution C, part I, urges: 


tovernments which have not done so te give early consideration to the merits 
blishing an international finance corporation, and to make known to the 
rnational Bank their views on the possibility of supporting such a corpora- 
n time for the Bank to take them into consideration when preparing its 

t to the 18th session of the Economic and Social Council. 
juests the Bank to analyze the questions raised and the views expressed 
vernments and nongovernmental institutions concerning the methods ot 
g the capital for an international finance corporation, its functions and 
tions, conduct its consultations in a more intensive manner, and report to 

the Economie and Social Council at its 18th session. 

Requests the Economie and Social Council to review at its 18th session the 
reports of the International Bank and to report thereon to the General Assembly 
during its 9th session, 

Resolution C, Part IT, requests: 

That the study being prepared by the Secretary General on the general role 

private external capital be examined by the Economic and Social Council 

ring its 17th session, with a view to ascertaining under what conditions the 
into underdeveloped countries of private capital can effectively contribute 
the integration of the economies of those countries and to their economic 

id social development, 


Resolution C, Part ITI, requests : 

The Economie and Social Council to consider at its 17th session the report 
prepared by the group of experts on price stability and to make such recom- 
mendations as it may find desirable for consideration by the General Assembly at 
its 9th session. 

As no representative wished to explain his vote, the General As- 
sembly proceeded to the voting on the resolutions proposed by the 
Second Committee. 

Resolution A was adopted by 44 votes to none, with 6 abstentions. 
Resolution B was adopted by 46 votes to none, with 5 absten- 
tions. 
The preamble to Resolution C was adopted by 50 votes to none, 
with 5 abstentions. 
Part I of Resolution C was adopted by 51 votes to none, with 
5 abstentions. 
Part II of Resolution C was adopted by 49 votes to none, with 
5 abstentions. 
Part III of Resolution C was adopted unanimously. 
Resolution C, as a whole, was adopted by 51 votes to none, 
with 5 abstentions. 
Report of the Economic and Social Council (Chs. II and III): Report of the 
Second Committee (A/2599) (Agenda Item 12) 

The Assembly then considered the report of the Second Committee 
. oan s II and III of the report of the Economic and Social 

Council. Chapter II deals with general economic questions, and 


chapter III with economic development of underdeveloped countries. 

The Assembly approved the Committee’s recommendation to “take 

note” of these two chapters. 

Report of the United Nations Agent General for Korean Reconstruction: Re- 
port of the Second Committee (A/2603) (Agenda Item 18 b) 


The final Second Committee item taken that morning was on the 
report of the U. N. Agent General for Korean Reconstruction (Doc. 
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A/2603). As recommended by the Committee, the Assembly adopted 
by 52 votes to none, with 5 abstentions, a resolution (A/Resolution, 
169) (text on p. 807) which: 

ove ] 
1954-55 programs of the U. N. Korean Reconstruction Agency and urges a 
governments to give immediate consideration to the prompt payment of pledy 
already made or to the making of contributions. 


The meeting rose at 12:45 p. m. 


Notes with concern that sufficient funds are not available for the 1953-54 anq 


469th Pienary Meeting, 10: 30 a. m., Tuesday, December 8, 1953 

Applications of Japan and San Marino to become parties to the Statute of the 
International Court of Justice, fourth report of the General Committee 
(A/2617) (Agenda Items 75 and 76) 

The General Assembly agreed without opposition to the recom. 
mendation of the General Committee, contained in its fourth report, 
that two additional items be added to the agenda for this session : 1 
applications of Japan and of San Marino to become parties to the 
Statute of the International Court of Justice. 


Question of assistance to Libya: Report of the Second Committee (A/2412) 
(Agenda liem 60) 


The Assembly then turned to the report of the Second Committee 
on item 60 of the agenda, “Question of assistance to Libya.” Without 
debate, the Assembly adopted a resolution (A/Resolution/170) (tex 
on p. 307) recommended by the Committee, by 41 votes to none, with 5 
abstentions. ‘The operative part of the resolution reads as follows: 


1. Invites all governments willing and in a position to do so to provide financial 
assistance to Libya through the appropriate mechanisms within the U) 
Nations Organization available for receiving voluntary contributions, in or 
reconstruction and of economic and social development. 

2. Recommends that if and when further means become available for assisting 
in the financing of the development of underdeveloped areas due considerat 
be given by the United Nations and the specialized agencies to the specifi 
development needs of Libya. 

3. Requests the Secretary General and the specialized agencies concerned t 
continue to waive local costs and to give all possible favourable consideration 
to the requests of Libya for technical assistance, taking into account the sp 
needs of Libya and the principles of the technical assistance programmes of 
the United Nations and the specialized agencies enumerated in Economie and 
Social Council resolution 222 (IX) of August 15, 1949. 

4. Requests the Secretary General to bring the present resolution to the atten- 
tion of the governments of members and to take the necessary measures to 
facilitate the implementation of paragraph 1 above. 

5. Requests the Secretary General to make a special report on the question of 
United Nations assistance to Libya in time to be placed on the agenda of tle 
tenth session of the General Assembly. 


Question of race conflict in South Africa resulting from the policies of Apar- 
theid of the Government of the Union of South Africa (Agenda Item 2i): 
(a) Report of the Ad Hoc Political Committee (A/2610); (6) report of the 
Fifth Committee (A/2611); (c) draft resolution proposed by the Union of 
South Africa (A/L. 172) 

The Assembly next had under consideration a report from the Ad 
Hoc Political Committee recommending a resolution (A/Resolution 
171) (text on p. 300) requesting the United Nations Commission on the 
Racial Situation in the Union of South Africa to continue its studies 
and “to suggest measures which would help to alleviate the situation 
and promoie a peaceful settlement.” The resolution invites the South 
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A frican Government to extend “full cooperation” to the Commission, 

d the Commission is asked to report to the General Assembly at its 
as h session. 

Also before the Assembly on this question was a report from the 
Fifth Committee on the financial implications of the resolution, not- 
ing that unforeseen and extraordinary expenses might total $50,000. 

In addition, the Assembly had before it a South African proposal 
for the Assembly to decide that it had no competence, because of 
Article 2 (7) of the Charter, to adopt the resolution recommended by 
the Ad Hoe Political Committee. 

‘The President drew attention to rule 80, which provides that motions 

‘ompetence shall be put to the vote before proposals 0 on substance. 
i ) : accordance with this, she announced that the South African mo- 
tion would be put to the vote first, after completion of explanations 
of vote. 

Enrique Rodriguez Fabregat (Uruguay) spoke in support of the 
resolution recommended by the Ad Hoe Political Commit and 
proposed, with Chile, the addition of a new paragraph, to reac 


i 


t 
l: 


"Des ides that should any of the members of the Commission be unable to con- 
tinue their membership, the member or members concerned ‘ ill, if the General 
Ass sembly is not sitting, be replaced by a person or persons appointed by the 
present President of the General Assembly in consultation with the Secretury 
General.” 

G. P. Jooste (Union of South Africa) formally submitted his mo- 
tion on the question of competence, reading: 

“The General Assembly, having regard to Article 2, paragraph 7, of the Charter, 
des that it has no competence to adopt the draft resolution contained in 
iment A/2610.” 

Mr. Jooste insisted that the “matters to which the item relates are 
essentially within the domestic jui ae of South Africa” and that 

erefore the “ Assembly was debarred by provisions of Article 2, 
; ragraph 7, of the Charter from dealing with the matter in any way 
whatsoever.” 

He declared that: “In effect, the draft resolution authorizes the pt 
pointment, or reappointment, of a coinmission to study, examine 
and report upon the internal situation of a Member State, a situation 
which embraces not only every field of the internal policies, legislation 
and administration of that Member State, but also the effect of those 
policies on the population of the Member State, as well as the popula- 
tion’s reaction to those policies. The authority would be granted in 
this respect authorization to examine and report upon whether a 
population, groups of a population, or individuals in a population 
accept the internal policies of a Member State or whether they oppose 
those policies. The draft resolution includes authorization to examine 
and copent on why those policies are accepted or why they are opposed. 
It probably also authorizes the commission to make findings as to 
why those policies ought to be opposed or why they ought not to be 
op posed, n other words, there is no limitation to what the com- 
mission may study and report upon. In operative paragraph 3, the 
commission is requested ‘to continue its study of the development of 
the racial situation in the Union of South Africa.’ ” 

Rajeshwar Dayal (India) recalled that a South African resolution 
to the effect that the United Nations had no competence had been over- 
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whelmingly rejected in the Ad Hoc Political Committee. He declare) 
that the Ad Hoe Political Committee had “clearly decided that the 
General Assembly was fully competent to consider and, therefore, t, 
adopt appropriate proposals on a matter which involved the systematic 
violation by the Union Government of human rights and fundamentg| 
freedoms in regard to the non-white population of South Africa.” 

In concluding, Mr. Dayal said: “We have before us a vast human! 
tarian problem whose repercussions could be felt far beyond 
borders of the Union of South Africa. The great continent of Africa, 
throughout its enormous length and breadth, is in travail. That 
continent, with its vast human and material resources, is in proc: 
of transition. Will that transition, requiring the necessary adj 
ment of relationships between the indigenous inhabitants and their 
white masters, be accomplished in conditions of mutual confiden 
peace and understanding? Or will its proper course be thwarted 
by the propagation and diffusion of pernicious racial doctrines and the 
sowing of the seeds of racial hatred and conflict? The right | 
would lead to orderly progress and development. The other is frau: 
with the most catastrophic consequences—consequences which wou! 
not be confined to the Union of South Africa or to the African C 
tinent. The signs are there for all to read. Let us, from this rostrum, 
appeal in the name of justice and human brotherhood to the rulers of 
the Union of South Africa to pause and ponder. For on their choice 
depends not only the fate of millions in the Union of South A fries 
and beyond, but also the development of friendly relations and under- 
standing among nations.” 

Col. Rahat S. Chhatari (Pakistan) recalled that this matter had been 
fully discussed last year and that “the General Assembly decided, by 
an overwhelming majority, that it was in fact fully competent to 
deal with the racial question.” Col. Chhatari charged that “The rep- 
resentative of the Union of South Africa is trying to arrest the discus- 
sion of a humanitarian problem in this Assembly. But no individual 
and, for that matter, no nation has ever been able to arrest any cycle 
of evolution. Wherever such attempt has been made, the evolution 
has taken the form of revolution. What we are trying to do here is 
to stop that revolution taking place in South Africa. We want the 
evolution to go on gradually and systematically.” 

Dr. Salah Eddine Tarazi (Syria) spoke in opposition to the South 
African resolution, and said his delegation “considers that the Gen- 
eral Assembly is competent to deal with the question of racial con- 
flict in the Union of South Africa.” He added that “the provisions of 
Article 2, paragraph 7, of the Charter are not applicable in the present 
case. There is no doubt that all matters of domestic jurisdiction are 
outside the purview of the United Nations. However, the elemeits 
of the problem which the General Assembly has had to discuss during 
its seventh and eighth sessions show clearly that the policy of the 
Union of South Africa with regard to non-Europeans is not a matter 
which may be classified as coming within the scope of domestic 
jurisdiction.” 

The South African resolution on competence was then rejected by a 
rollcall vote of 42 to 8, with 10 abstentions, as follows: 


For: France, Greece, Luxembourg, Unien of South Africa, United Kingdom 
of Great Britain and Northern Ireland, Australia, Belgium, Colombia, 
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inst: Denmark, Ecuador, Egypt, El Salvador, Ethiopia, Guatemala, Haiti, 

is, Iceland, India, Indonesia, Iran, Iraq, Israel, Lebanon, Liberia, Mexico, 

, agua, Norway, Pakistan, Paraguay, Philippines, Poland, Saudi Arabia, 

sweden, Syria, Thailand, Ukrainian Soviet Socialist Republic, Union of Soviet 

list Republics, Uruguay, Yemen, Yugoslavia, Afghanistan, Bolivia, Brazil, 

a, Byelorussian Soviet Socialist Republic, Chile, China, Costa Rica, Cuba, 
hoslovakia. 

{hbstaining: Dominican Republic, Netherlands, New Zealand, Panama, Peru, 

, United States of America, Venezuela, Argentina, Canada. 

p he e President then put to the vote the amendment submitted by the 
lelegations of Chile and Uruguay (referred to in the speech by Mr. 
Fal regat), and it was adopted by 36 votes to 8, with 15 abstentions. 

The Assembly then voted on the resolution propos ed by the Ad Hoe 
Political Committee, as follows: 

The first two paragraphs were adopted by 40 votes to 10, with 7 

ntions. 

The third paragraph, including subparagraphs (a) and (b), was 
adopted by 87 votes to 9, with 10 abstentions. 

The fourth paragraph was adopted by 86 votes to 9, with 7 ab- 
stentions. 

The President then announced that the Assembly would vote on the 
next two paragraphs of the draft resolution, which read: 

Considering that in the Commission’s own opinion, the time available was 
too short for a thorough study of all the aspects of the problem assigned to it, 

sidering also the Commission’s view that one of the difficulties en- 

d by it was the lack of cooperation from the Government of the Union 

ith Africa and, in particular, its refusal to permit the Commission to 
‘its territory. 

The paragraphs were adopted by 34 votes to 12, with 9 abstentions 

a first operative paragraph was next adopted by 44 votes to 3, 
with 9 abstentions. 

The second operative paragraph was adopted by 40 votes to 8, with 
v shotentians. 

The President then announced that the Assembly would next vote 
on operative paragraph 3 (a), which, as a result of the adopti 
amendment submitted } by Chile and Uruguay, will be renumb 

lew number 4). That paragraph reads: 

Requests the Commission : 
(a) To continue its study of the development of the racial situation in the 
Inion of South Africa. 
On a rolleall vote, that paragraph was adopted by 38 votes to 15, 
with 7 abstentions, as follows: 
For: Saudi Arabia, Syria, Thailand, Ukrainian Soviet Socialist Republic, Union 
of — Socialist Republics, Uruguay, Yemen, Yugoslavia, Afghanistan, Bolivia, 
srazil, Burma, Byelorussian Soviet Socialist Republic, Chile, Costa Rica, Cuba, 
aniieenaal, Ecuador, Egypt, El Salvador, Ethiopia, Guatemala, Haiti, Hon- 
is, Iceland, India, Indonesia, Iran, Iraq, Israel, Lebanon, Liberia, Mexico, 
rua, Pakistan, Paraguay, Philippines, Poland. 
tinst: Sweden, Union of South Africa, United Kingdom of Great Britain and 
‘orthern Ireland, Australia, Belgium, Canada, China, Colombia, Denmark, 
ince, Greece, Luxembourg, Netherlands, New Zealand, Panama. 

\hbstaining: Turkey, United States of America, Venezuela, Argentina, Domini- 

can Republic, Norway, Peru. 


The Assembly next Pt by 35 votes to 17, with 6 abstentions, 
operative paragraph 3 (a) (i), which reads: 


With reference to the various implications of the situation on the populations 
affected. 
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The Assembly then adopted by 33 votes to 15, with 8 abstenti 
operative paragraph 3 (a) (ii), which reads: 


In relation to the provisions of the Charter and in particular to Article 14; anj 


Paragraph 3 (b), reading: 

To suggest measures whieh would help to alleviate the situation and promot, 
a peaceful settlement. 
was then adopted by 32 votes to 15, with 7 abstentions. 

The Assembly then voted on paragraphs 4 and 5, which, as a res 
of the adoption of the amendment submitted by Chile and Urugu 
had become paragraphs 5 and 6. ‘These two paragraphs were adopt 
by 35 votes to 11, with 7 abstentions. 

The resolution as a whole was then adopted on a roll call vote by 3s 
to 11, with 11 abstentions, as follows: 

For: Union of Soviet Socialist Republics, Urnguay, Yemen, Yugoslavia, Af 
chanistan, Bolivia, Brazil, Burma, Byelorussian Soviet Socialist Republic, Ch 
Costa Rica, Cuba, Czechoslovakia, Ecuador, Egypt, El Salvador, Ethiopia, G 
temala, Haiti, Honduras, Iceland, India, Indonesia, Iran, Iraq, Israel, Leban 
Liberia, Mexico, Nicaragua, Pakistan, Paraguay, Philippines, Poland, § 
Arabia, Syria, Thailand, Ukrainian Soviet Socialist Republic. 

ivainst: United Kingdom of Great Britain and Northern Ireland, Austra 
selgium, Canada, Colombia, France, Greece, Luxembourg, Netherlands, Ney 
Zealand, Union of South Africa. 

Abstaining: United States of America, Venezuela, Argentina, China, Denm 
Dominican Republic, Norway, Panama, Peru, Sweden, Turkey. 

Alberto F. Canas (Costa Rica), on an explanation of vote, declared 
that the Charter contained obligations by which all its adher 
were bound to respect human rights. He said: “It was not to 
anticipated that after so many sacrifices, so much loss of life, th 
articles quoted were to be mere academic pronouncements, or that t 
world was going to allow them to become such. The countries th 
signed the Charter at San Francisco accepted the fact that human 
rights were matters excepted from the rule laid down in Article 2, 
paragraph 7. That is how my country understands the situatio 
My country respects and endorses the doctrine of nonintervention, 
which is the best safeguard of the integrity of small States like the one 
I represent. It has seen, however, that on many occasions the un- 
restricted application of that doctrine has converted it into an instru- 
ment of negative intervention, in other words, intervention by failing 
to act, by remaining indifferent to events.” 

Juan Uribe-Cualla (Colombia) explained that his delegation had 
voted in favor of the South African resolution and against the reso- 
lution recommended by the Ad Hoe Political Committee. He wanted 
to make clear that Colombia was opposed to racial discrimination and 
that in Colombia all had equal rights. 

He added: “Colombia, acting in conformity with the United Na- 
tions Charter, as it demonstrated so clearly and forcefully by its con- 
tribution of naval and army personnel to the Korean war, is not being 
reactionary in its vote, but is simply acting in keeping with th: 
Charter. It wants law to be the rule of the United Nations; it wishes 
no violations of a Charter which up to the present has not been re- 
vised ; it wants all nations to abide / the letter and the spirit of the 
Charter, because only thus can right triumph over might. Might 1s 


obviously triumphing when a text is expanded and made to say what 
it does not in fact say.” 


1 
} 
it 


i 
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The Ewe and Togoland unification problem: Report of the Fourth Commitiee 
(4/2605) (Agenda Item 31) 

The Assembly then proceeded to consideration of three resolutions 
recommended by the Fourth Committee (under number A/Resolu- 
tion/172) (text on p. 829) on the Ewe and Togoland unification 
I lem. 

Resolution A recommended: 

Reestablishment of the Joint Council for Togoland Affairs, on a basis of unl- 
versal adult suffrage. It also recommended that the administering authorities as- 
sist all political parties to explain throughout Togoland their views on unifica- 

and take measures to promote common policies in the two territories. It 
her invited the Trusteeship Council to submit a special report on the imple- 
tion of the resolution and expressed the hope that the political parties of 
Togolands would cooperate to achieve a formula for unification. 
Resolution B invited: 


The administering authorities to revise the electoral system in both trust terri- 
tories of Togoland so tiat all adult persons should qualify for the vote. It also 
mended that the political parties collaborate closely with the administer- 
ing authorities in identification of persons for electoral purposes, 

Resolution C expressed the opinion that: 

Constitutional changes in the neighboring territory of the Gold Coast, with 
which British Togoland forms an administrative union, may require a revision 
of the trusteeship agreement for British Togoland, and that any such revision 
would necessarily affect the interest of the inhabitants of Togoland under French 

ninistration. The resolution called for a special report by the Trusteeship 
Council on this problem, 

Sir Gladwyn Jebb (United Kingdom) asked for a separate vote on 

wagraph 3 of draft Resolution C (by which the Assembly would 
consider that the integration of British-administered Togoland, or any 
part of it, with the Gold Coast, before both territories have attained 
self-government or independence, would be contrary to the prince ples 
and purposes of the international trusteeship system). He felt tl at 
“this proposition is not at all in accordance with either the letter or 
the spirit of Article 76 of the Charter.” 

He added that the United Kingdom had no fixed idea of what the 
future of the territories should be. That would be determined by the 
people themselves. His delegation would vote against paragraph 3 
and the resolution as a whole if the paragraph were retained. He held 
that the free choice of the people “should be arbitrarily limited in ad- 
vance by the adoption of the proposition in paragraph 3 of this draft 
resolution.” 

Leslie Knox Munro (New Zealand) asked for a separate vote on 
the last 10 words of paragraph 10 of Resolution A (expressing the hope 
“that the different political parties of both territories will cooperate to 
achieve a formula acceptable to all which will facilitate the unification 
of the two trust territories”). In his opinion the words “which will 
facilitate the unification of the two Trust Territories” constituted a pre- 
judgment of the situation and the solution which might be recom- 
mended by the Joint Council for Togoland Affairs. The future of the 
people of Togoland, he said, was to be determined by the wishes of the 
people themselves. 

V. K. Krishna Menon (India), referring to Resolution C, praised 
Mr. Kwame Nkrumah, Prime Minister of the Gold Coast, as a “great 
African and leader of his people, who has made great sacrifices in 
order to establish a position in the Gold Coast where it is rapidly 
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marching toward its independence.” He added that Mr. Nkrumah F) 
is “a person who can be trusted to take into account the wishes of J ('*' ° 
these people” and said, “There is nothing in this draft resolut Genera 


10n 


which militates against the future of these territories being determine FS" 
in accordance with the wishes of the inhabitants. We do not cop. with the 
sider that any violation has been caused to the Trusteeship Agree. velopme 
ments, and there is no attempt here to limit the self-determinatioy aad 
of peoples.” eo 
The General Assembly then proceeded to vote on the provisions of see? 
Resolution A. ame 
Paragraphs 1 to 9 of Resolution A were adopted by 50 votes to none, Bh 
with 7 abstentions. im 
Part 1 of paragraph 10 was adopted by 53 votes to none, with 1 J '°!* 
abstention. uncer 
Part 2 of paragraph 10 was adopted by 32 votes to 14, with ¢ stand 
abstentions. a 
Resolution A as a whole was adopted by 46 votes to none, with § dH 
abstentions. = 
Resolution B was adopted by 52 votes to 1, with 4 abstentions. mn 
Resolution C, to the end of paragraph 2, was adopted by 40 votes to A i 
5, with 11 abstentions. a 
Paragraph 3 of Resolution C was rejected by 28 votes to 17, with 3 xa 
abstentions. ae 
Paragraphs 4 and 5 of Resolution C were adopted by 40 votes to Oe 
none, with 12 abstentions. vii 
Resolution C, as a whole, without paragraph 3, was adopted by 37 pach. 
votes to 3, with 12 abstentions. a 
Rene Malbrant (France), speaking in explanation of his vote. said pig 
that, in spite of “considerable progress,” there were still difficul- 7 ve 
iies to be overcome before universal suffrage was attained in thiese Repe 
African territories, particularly for women. He mentioned frequent ‘ 4 
changes of name, lack of identification, etc. But he wanted to point eye 
out that the number of voters participating in the last territorial ant 
elections had been 15 or 20 times greater than in the first elections, nat 
and said the situation was steadily improving. e 
Mr. Malbrant said his delegation might have taken a different at- befor 
iitude toward Resolution B had it not been so closely linked with . bs 
Resolution A. He said the problem was very complex rather than ‘a 
simple and that “unless our approach is practical and accurate, we aa 
shall merely complicate the task of the Administering Authorities.” a 
Moreover, he felt that this resolution prejudged the will of the popu- bra 
lation of Togoland. He said that, despite its abstention, his delega- o’ 
tion wanted to reaffirm its intention to cooperate, with good will and aoe 
good faith, with the United Nations in seeking a settlement of this all | 
problem by negotiation. ae 
The meeting rose at 12:55 p. m. Wise 
470th Plenary Meeting, 2: 45 p. m., Tuesday, December 8, 1953 aad 
The Korean question. Report of the United Nations Commission for the Unifi- rest 
cation and Rehabilitation of Korea: Report of the First Committee (A/2621) hav 
(Agenda Item 18 (a)) Nat 
The General Assembly met at 2: 45 p. m. to consider a report from wit 


the First Committee recommending a resolution (A/Resolution/173) pre 
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(text on p. 295) which provided for recessing the eighth session of the 
General Assembly and requested the President to reconvene the eighth 


cess ion— 


th the concurrence of the majority of Member States, if (a) in her opinion de- 


wit - : 
yelopments in respect of the Korean question warrant such reconvening, or 
») one or more Member States make a request to the President for such re- 


g by reason of developments in respect of the Korean question. 


The 5 Polish delegation had introduced in the General Assembly an 
ndment (rej jected in the First Committee) to delete the words 
th the concurrence of the majority of Member States.” 

The President announced that the General Assembly, in voting on 
re rome proposed by the First Committee, would proceed in the 

‘standing that the Assembly would recess only after the still out- 
sanding Committee reports had been disposed of. The adoption of 

e resolution would have the effect of changing a previous decision 
of the General Assembly regarding the closing date of the present 

sion, and therefore the resolution would require a two-thirds 

‘ity for adoption. 

At drei Y. Vyshinsky (U.S. S. R.) objected to the resolution and 
‘Jgimed that it would be better for the Assembly to remain in session, 

iting that “* * * the Assembly could also promote the successful so- 

tion to the whole Korean question.” He charged that “It should be 

| that, in spite of all obstacles, the Korean-Chinese side in the 

iations at Panmunjom i is making great efforts to reach agreement 

stions relating to the convening of the political conference on 

This cannot be said of the other side, which is permitting 

ches of the Armistice Agreement and, in particular, of the annex 

to that agreement on the te rms of reference of the Neutral Nations 
Repatr iation Commission.’ 

‘irs. Frances P. Bolton (United States) said that 55 members of 
the First Committee had voted in favor of the resolution and “it 
would therefore appear that that draft resolution satisfactorily meets 
the requirements of the situation confronting the General Assembly.” 

“Under the draft resolution,” she added, “the President of the aoe 
eral Assembly, with the concurrence of the majority of Member Sta 
is request ed to reconvene the eighth session if, in her opinion, 2 
vel lopments in respect of the Korean question warrant it. She is also 
asked to reconvene the session—again with the concurrence of the 
majority of Member States—if one or more Member States make a re- 
quest to her for such a procedure, by reason of developments in respect 
of the Korean question.” 

Mrs. Bolton emphasized that “The United States, representing the 
members of the United Nations, is straining every nerve to overcome 
all difficulties. If the Communists show a re asonable spirit of accom- 
mods ition, it is by no means beyond the realm of possibility that the 
discussions will come to a successful conclusion. If, on the other hand, 
circumstances arise which make it desirable to reconvene the eighth 
session, that can be readily accomplished under the terms of the draft 
resolution adopted by the First Committee. Most Member States 
have permanent representatives at the Headquarters of the United 
Nations here in New York. The President can easily communicate 
with those permanent representatives, and they can, on short notice, 
present their governments’ views.” 


Li 
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Mrs. Bolton added that “The United States delegation cannot sup. 
port the Polish amendment, since, if that amendment were adopted, 
the reconvening of the eighth session would be a matter completely 

within the President’s discretion. In our view, the procedure whie) 
would result would not be in the spirit of the United Nation: 
Charter or the rules of procedure, which indicate that, with regan) 
to decisions of importance, the General Assembly should act throug) 
& majority vote. If the Assembly were to adopt the Polish amen. 
ment, it would also be departing from the satisfactory precedent so 
last year in connection with the reconvening of the seventh sessjyy 
to deal with the Korean problem.” 

Marian Naszkowski (Poland) said that “The Polish delegation does 
not share the view, expressed by certain delegations in the First Con. 
mittee, that a debate on the Korean question might react unfavour. 
ably on the conduct of the Panmunjom negotiations for a political 
conference. On the contrary, given the fact that the tactics of the 
United States representative at Panmunjom—the statement which the 
United States representative has just made here notwithstanding— 
are to create absolutely unjustified obstacles to the settlement of ques. 
tions relating to the convening of the conference, and given also the 
rejection of the compromise proposals made by the Korean-Chinese 
side, it would be very proper for the Assembly to hold a debate on the 
Korean question.” 

V. K. Krishna Menon (India) declared that “if developments in 
respect to the Korean problem reach a stage when the reconvening 
of the General Assembly is warranted, we shall look to the President 
to take the initiative in calling the Assembly together, and, in order 
to effect that, in seeking the concurrence of the Member States. If 
the concurrence of the majority of the Member States is forthcoming, 
then the General Assembly would be reconvened.” 

The President then put the Polish amendment to the vote, and it was 
rejected by 48 votes to 5, with 5 abstentions. 

The Assembly then adopted the resolution recommended by the 
First Committee, by 55 votes in favor, none against, and 5 abstentions. 
Election of two members of the Committee on Information from Non-Self- 

Governing Territories (A/2556/Add.1) (Agenda Item 35) 

The President then made the following announcement: 

“Tn its report, the Fourth Committee informs the General Assembly 
of the election which was held in the Committee to fill the two vacan- 
cies on the Committee on Information from Non-Self-Governing Ter- 
ritories. The Committee reports that Burma and Guatemala have 
been elected to the Committee. No further action by the General 
Assembly is required on this matter.” 

Complaint by the Union of Burma regarding aggression against it by the Gov- 
ernment of the Republic of China: Report of the First Committee (A/2607) 
(Agenda Item 25) 

The Assembly then proceeded to consideration of a report from the 
First Committee recommending adoption of a resolution (A/Resolu- 
tion/174) (text on p. 295) relating to the complaint by the Union of 
Burma regarding the presence of Chinese Nationalist forces in 
Burma. ‘The resolution urges that efforts be continued for the evac- 
uation of these forces and the surrender of all arms, urges all States 
to refrain from furnishing any assistance which may enable these 
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forces to remain in Burma, invites the governments concerned to in- 
form the General Assembly of action taken to implement this resolu- 
tion and requests the Government of the Union of Burma to report to 
the General Assembly. 

Dr. T. F. Tsiang (China) declared that “In connection with this 
question, my Government and my delegation here have always fol- 
lowed a policy of extreme caution. We know only too well that the 

ti-Communist Nationalist Salvation Army of General Li Mi is 

yond the control of my Government. Wehave, therefore, consist- 
eutly promised less rather than more than what we could perform.” 

He added, “I am glad, however, that I am in a position to state to 
he General Assembly upon specific instructions of my Government 
that there is good reason to hope that the number to be evacuated from 
Burma will far exceed the 2,000 which we have agreed upon so far. 
We have reason to hope that the final number to be evacuated may 
even exceed the figure of 5,000 asked by the representative of Burma 
in the Bangkok Conference.” 

Dr. Juliusz Katz-Suchy (Poland) charged that “The aggression of 
the Kuomintang bands in Burma makes it clear that despite the res- 
olution adopted at the seventh session of the General Assembly the 
situation has not improved. On the contrary, the threat to the inde- 
pendence and sovereignty of Burma resulting from the presence of 
Kuomintang bands on its territory has grown, both because of the 
numerical increase of the bandits and because of fresh deliveries of 
weapons and equipment. The general threat to international security 
and peace in Asia has also increased because of the operations of 
Chiang Kai-shek’s military units, shielded by the armed forces of the 
United States, in Asia and on the open seas surrounding the far- 
eastern part of the continent of Asia.” 

Archibald J. Carey, Jr. (United States), declared that “The United 
Nations, in dealing with this matter of the complaint by the Union of 
Burma, is carrying out one of its primary functions under the Charter 
of the United Nations: the pacific settlement of an international 
controversy. 

“As was pointed out in some detail during the Committee discus- 
sions, there has been considerable progress in securing the evacta- 
tion of the forces which are the subject of Burma’s complaint. The 
reports of the Joint Military Committee which is supervising the 
evacuation indicate that as of today 1,843 persons have been evacuated. 
These include 1,574 troops and 269 dependents. The movement of 
personnel is continuing and may easily exceed the target figure of 
2,000 troops by the end of this week. 

“In the First Committee, a motion was made to exclude paragraph 
3. which expresses appreciation of the efforts of the United States 
end of those who have served in this matter. May I point out that 
that move was defeated by a vote of 49 to 5, with 2 abstentions, which 
my delegation regards as a resounding and convincing reply to the 
unwarranted slander directed against the Government of the United 
States, an attack which, as I have said before, was waged with heat 
if without light.” 

U Myint Thein (Burma) said that although not “enamoured” of 
the resolution he would not be “obstreperous.” He added that “We 
have been sceptical about the earnestness of the evacuation. During 





204 EIGHTH SESSION OF THE GENERAL ASSEMBLY 


the last month, it is true that the Chinese have been forced into yo. 
moving some 1,400 men, even if they included the dead, the wounded, 
the lame, and the infirm. But the tragic part of it is that no ary, 
worthy of being called arms have been surrendered * * * if goo 
2,000 or 3,000 should leave, leaving their arms behind them with those 
who are staying behind, the situation will remain as bad as ever.” 

Yakov A. Malik (U.S. S. R.) stated that “We have no objection } 
the draft resolution as a whole, with the exception of paragraph 3, 
That paragraph propose’ that appreciation should be expressed to the 
United States for its alleged efforts in striving for the evacuation of 
Chiang Kai-shek troops from Burmese territory. We consider that 
there is no reason for adopting such a proposal. * * * The remoya| 
of sick and wounded Chiang Kai-shek diets and officers unfit for 
service and of women and children cannot be regarded as evacuation,” 

Mr. Malik further asserted that “The United States has not only 
done nothing to bring about the evacuation of the Kuomintang 
troops, but, on the contrary, is encouraging the lawless behaviour 
those troops in Burmese territory.” 

The General Assembly then adopted the resolution by a vote of 56 
in favor, none against, with 1 abstention. 


Reception of Mr. Dwight D. Eisenhower, President of the United States of 
America 

The formal meeting of the Assembly was suspended at 3:50 p. mm. 
and the President of the General Assembly, Mrs. Vijaya Lakshmi 
Pandit, and the Secretary General, Mr. Dag Hammarskjold, received 
Mr. Dwight D. Eisenhower, President of the United States of Amer- 
ica, and conducted him to the platform. President Eisenhower then 
addressed the Assembly, as follows: 


“\MapAmME Presipent, MemBers OF THE GENERAL ASSEMBLY: 

“When Secretary General Hammarskjold’s invitation to address 
this General Assembly reached me in Bermuda, I was just beginning a 
series of conferences with the Prime Ministers and Foreign Ministers 
of Great Britain and of France. Our subject was some of the prob- 
iems that beset our world. 

“During the remainder of the Bermuda Conference, I had constant- 
ly in mind that ahead of me lay a great honor. That honor is mine 
today as I stand here, privileged to address the General Assembly of 
the United Nations. 

“At the same time that I appreciate the distinction of addressing 
you, I have a sense of exhilaration as I look upon this Assembly. 

“Never before in history has so much hope for so many people been 
gathered together in a single organization. Your deliberations and 
decisions during these somber years have already realized part of 
those hopes. 

“But the great tests and the great accomplishments still lie ahead. 
And in the confident expectation of those acomplishments, I would 
use the office which, for the time being, I hold, to assure you that the 
Government of the United States will remain steadfast in its sup- 
port of this body. This we shall do in the conviction that you will 
provide a great share of the wisdom, the courage, and the faith which 
can bring to this world lasting peace for all nations, and happiness 
and well being for all men, 
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“Clearly, it would not be fitting for me to take this occasion to pre- 
sent to you a unilateral American report on Bermuda. Neve rtheless, 
I ass ure you that in our deliberations on that lovely island we sought 
invoke those same great concepts of universal peace and human 

ty } whic hare soc leanly etched in your Charter. 

her would it be a measure of this great opportunity merely to 
_ however hopefully, pious platitudes. 


“4 DANGER SHARED BY ALL 


refore decided that this occasion warranted my saying to you 
of the things that have been on the minds and hearts of my legis 
id executive associates and on mine for a great many months— 
ts I had originally planned to say primarily to the American 


ow that the American people share my deep belief that if a 
r exists in the world, it is a danger shared by all—and equally, 
f hope exists in the mind of one nation, that hope should Le 
| by all. 

nally, if there is to be advanced any proposal designed t 

nN a the smallest measure the tensions of today’s world, w! 
ppropriate audience could there be than the members of the ¢ 

bly of the United Ni itions ? 

“I fee Ti impelled to speak today in a language that in a sense is 

ich I, who have spent so much of my life in the military 
1, weet have preferred never to use. 
it new language is the language of atomie warfare. 

atomic age has moved forward at such a pace that every 
world should have some comprehension, at least in comparati 

s, of the extent of this development, of the utmost significance: 

ery one of us. Clearly, if the peoples of the world are to condu 

intelligent search for peace, they must be armed with the signific 

ts of today’s existence. 

“My recital of atomic danger and power is necessarily stated in 
United States terms, for these are the only incontrovertible facts that 
Iknow. I need hs ardly point out to this Assembly, however, that this 

bject is global, not merely national in character. 


1 


“THE FEARFUL POTENTIALS 


“On July 16, 1945, the United States set off the world’s first atomie 
explosion, 

“Since that date in 1945, the United States of America has con- 

ed 42 test explosions. 

“Atomic bombs today are more than 25 times as powerful as the 
pte ns with which the atomic age dawned, while hydrogen weapons 
are in the ranges of millions of tons of TNT equivalent. 

“Today, the United States stockpile of atomic weapons, which, 
of course, increases daily, exceeds by many times the explosive 

uivalent of the total of all bombs and all shells that came from 

ry plane and every gun in every theatre of war in all of the years 
of World War IT, 

“A single air group, whether afloat or land-based, can now deliver 
to any reachable target a destructive aa exceeding in power all 

he bombs that fell on Britain in all of World War IL. 





206 EIGHTH SESSION OF THE GENERAL ASSEMBLY 


“In size and variety, the development of atomic weapons has be; 
no less remarkable. The development has been such that ato, 
weapons have virtually achieved conventional status within our arm 
services. In the United States, the Army, the Navy, the Air For 
and the Marine Corps are all capable of putting this weapon { 
military use. 

“But the dread secret, and the fearful engines of atomic migh 
not ours alone. 

“In the first place, the secret is possessed by our friends and a! 
Great Britain and Canada, whose scientific genius made a treme) 
contribution to our original discoveries, and the designs of at 
bombs. 

“The secret is also known by the Soviet Union. 

“The Soviet Union has informed us that, over recent years, it has 
devoted extensive resources to atomic weapons. During this period, 
the Soviet Union has exploded a series of atomic devices, including at 
least one involving thermonuclear reactions. 


“NO MONOPOLY OF ATOMIC POWER 


“If at one time the United States possessed what might have be: 
called a monopoly of atomic power, that monopoly ceased to exist 
several years ago. Therefore, although our earlier start has | 
mitted us to accumulate what is today a great quantitative advantag 
the atomic realities of today comprehend two facts of even greater 
significance. 

“First, the knowledge now possessed by several nations will even 
tually be shared by others—possibly all others. 

“Second, even a vast superiority in numbers of weapons, and a con- 
sequent capability of devastating retaliation, is no preventive, of 
itself, against the fearful material damage and toll of human liv 
that would be inflicted by surprise aggression. 

“The free world, at least dimly aware of these facts, has natura 
embarked on a Jarge program of warning and defense systems. That 
program will be accelerated and expanded. 

“But let no one think that the expenditure of vast sums for weapons 
and systems of defense can guarantee absolute safety for the cities 
and citizens of any nation. The awful arithmetic of the atomic bomb 
does not permit of any such easy solution. Even against the 1 
powerful defense, an aggressor in possession of the effective mini- 
mum number of atomic bombs for a surprise attack could probably 
place a sufficient number of his bombs on the chosen targets to ca 
hideous damage. 

“Should such an atomic attack be launched against the United 
States, our reactions would be swift and resolute. But for me to say 
that the defense capabilities of the United States are such that they 
could inflict terrible losses upon an aggressor—for me to say that the 
retaliation capabilities of the United States are so great that such an 
aggressor’s land would be laid waste—all this, while fact, is not the 
true expression of the purpose and the hope of the United States. _ 

“To pause there would be to confirm the hopeless finality of a belie! 
that two atomic colossi are doomed malevolently to eye each ot! 
indefinitely across a trembling world. To stop there would be to ac- 
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cept helplessly the probability of civilization destroyed—the annihi- 
po n of the irreplaceable heritage of mankind handed down to us 
eration from generation—and- the condemnation of mankind to 
egin all over again the age-old struggle upward from savagery to- 
vi al decency, and right, and justice. 
“Surely no sane member of the human race could discover victor y 
in such desol: ition. Could anyone wish his name to be coupled by 
ry with suc h human degradation and destruc ‘tion. 
casio nal pages of history do record the faces of the ‘Great De- 
troyers’ but the whole book of history reveals mankind’s never-ending 
-t for peace, and m: ankind’s God-given capacity to build. 
“at is with the book of histor Vs and not with isolated pages, that the 
United States will ever wish to be identified. My country wants to be 
onstructive, not destructive. It wants agreements, not wars, among 
nations. It wants itself to live in freedom, and in the confidence that 
the people of every other nation enjoy equally the right of choosing 
heit own way of ‘life. 


“NO IDLE WORDS OR SHALLOW VISIONS 


“So my country’s purpose is to help us move out of the dark chamber 
of horrors into the light, to find a way by which the minds of men, the 
hopes of men, the souls of men everywhere, can move forward toward 


e and happiness and well-being. 
“In this quest, I know that we must not lack patience. 
“| know that in a world divided, such as ours today, salvation cannot 
be attained by one dramatic act. 

“I know that many steps will have to be taken over many months 
before the world can look at itself one day and truly realize that a new 
climate of mutually peaceful confidence is abroad in the world. 

“But I know, above all else, that we must start to take these steps— 
Now. 

“The United States and its allies, Great Britain and France, have 
over the past months tried to take some of these steps. Let no one say 
that we shun the conference table 

“On the record has long stood the request of the United States, Great 
Britain, and France to negotiate with the Soviet Union the problems 
of a divided Germany. 

“On that record has long stood the request of the same three nations 
to negotiate an Austrian State Treaty. 

“On the same record still stands the request of the United Nations 
to negotiate the problems of Korea. 

“Most recently, we have received from the Soviet Union what is in 
effect an expression of willingness to hold a Four Power Meeting. 
Along with our allies, Great Britain and France, we were pleased to 
see that this note did not contain the unacceptable pre-conditions 
previously put forward. 

“As you already know from our joint Bermuda communique, the 
United States, Great Britain, and France have agreed promptly to 
meet with the Soviet Union. 

“The Government of the United States approaches this conference 
with hopeful sincerity. We will bend every effort of our minds to the 
single purpose of emerging from that conference with tangible results 
toward peace—the only true way of lessening international tension, 


| 
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“We never have, we never will, propose or suggest that the So, 
Union surrender what is rightfully theirs. 

“We will never say that the peoples of Russia are an enemy wi 
whom we have no desire ever to Jeal or mingle in friendly and fruit{ 
relationship. 

“On the contrary, we hope that this Conference may initiate a yp. 
lationship with the Soviet Union which will eventually bring aly 
a free intermingling of the peoples of the East and of the West— 
the one sure, human way of developing the understanding requir 
for confident and peaceful relations. 

“Instead of the discontent which is now settling upon Eastern Gey 
many, occupied Austria, and the countries of Eastern Europe, 
seek a harmonious family of free European nations, with none 
threat to the other, and least of all a threat to the peoples of Russ 

“Beyond the turmoil and strife and misery of Asia, we seek peace! 
opportunity for these peoples to develop their natural resoure 
to elevate their lives. 

“These are not idle words or shallow visions. Behind them lies 
story of nations lately come to independence, not as a result of \ 
hut through free grant or peaceful negotiation. There is a recor 
ulready written, of assistance gladly given by nations of the Wes 
to needy peoples, and to those suffering the temporary effects of 
famine, drought, and natural disaster. 

“These are deeds of peace. They speak more loudly than pro: 
or protestations of peaceful intent. 


“POR THE BENEFIT OF MANKIND 


“But I do not wish to rest either upon the reiteration of past pro 
posals or the restatement of past deeds. The gravity of the time 
such that every new avenue of peace, no matter how dimly discernible, 
should be explored. 

“There is at least one new avenue of peace which has not yet bee 
well explored—an avenue now laid out by the General Assembly of 
the United Nations. 

“In its resolution of November 18th, 1953, this General Assemb) 
suggested—and I quote—‘that the Disarmament Commission stud) 
the desirability of establishing a sub-committee consisting of repre- 
sentatives of the Powers prineipally involved, which should seek 
private an acceptable solution * * * and report on such a solutio! 
to the General Assembly and to the Security Council not later {] 

1 September 1954.’ 

“The United States, heeding the suggestion of the General As 
sembly of the United Nations, is instantly prepared to meet private! 
with such other countries as may be ‘principally involved,’ to seek 
‘an acceptable solution’ to the atomic armaments race which over- 
shadows not only the peace, but the very life, of the world. 

“We shall carry into these private or diplomatic talks a new con- 
ception. 

“The United States would seek more than the mere reduction or 
elimination of atomic materials for military purposes. 

“It is not enough to take this weapon out of the hands of the soldiers. 
It must be put into the hands of those who will know how to strip 
its military casing and adapt it to the arts of peace. 
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“The United States knows that if the fearful trend of atomic mili- 

tary b buildup can be reversed, this greatest of destructive forces can be 
developed into a great boon, for the benefit of all mankind. 

“The United States knows that peaceful power from atomic energy 
‘sno dream of the future. That capability, already proved, is here— 
now—today. Who can doubt, if the entire body of the world’s scien- 
‘ists and engineers had adequate amounts of fissionable material with 

: to test and develop their ideas, that this capability would rapidly 

e transformed into universal, efficient, and economic usage. 

“To hasten the day when fear of the atom will begin to disappear 
from the minds of people, and the governments of the East and West, 
there are certain steps that can be taken now. 


“PROPOSAL FOR JOINT ATOMIC CONTRIBUTIONS 


“T therefore make the following proposals: 

“The Governments principally involved, to the extent permitted by 

‘mentary prudence, to begin now and continue to make joint contri- 

tions from their stockpiles of normal uranium and fissionable ma- 
terials to an International Atomic Energy Agency. We would ex- 
pect that such an agency would be set up under the aegis of the United 
Nations. 

“The ratios of contributions, the procedures and other details would 
properly be within the scope of the ‘private conversations’ I have re- 
ferre ed to earlier. 

“The United States is prepared to undertake these explorations in 
good faith. Any partner of the United States acting in the same good 
th will find the United States a not unreasonable or ungenerous 
associate 

“Undoubtedly initial and early contributions to this plan would be 
small in quantity. However, the proposal has the great virtue that 
t can be undertaken without the irritations and mutual suspicions 
neident to any attempt to set up a completely acceptable system of 

rld-wide inspection and control. 

“The Atomic Energy Agency could be made responsible for the 

pounding, storage, and protection of the contributed fissionable 
and other materials. The ingenuity of our scientists will provide 
special safe conditions under which such a bank of fissionable ma- 
terial can be made essentially immune to surprise seizure. 

“The more important responsibility of this Atomic Energy Agency 

uld be to devise methods whereby this fissionable material would 

allocated to serve the peaceful pursuits of mankind. E xperts would 
be » mobitaad to apply atomic energy to the needs of agriculture, medi- 

ine, and other peaceful activities. A special purpose would be to 

rovide abundant electrical energy in the power-starved areas of the 

world. Thus the contributing powers would be dedicating some of 
their strength to serve the needs rather than the fears of mankind. 

“The United States would be more than willing—it would be proud 
to take up with others ‘principally involved’ the development of 
plans whereby such peaceful use of atomic energy would be expedited. 

“Of those ‘principally involved’ the Soviet Union must, of course, 

€ one, 
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“OUT OF FEAR AND INTO PEACI 


“T would be prepared to submit to the Congress of the United State; 
and with every expectation of approval, any such plan that wo 
“First—encourage world-wide investigation into the most efi 

peacetime uses of fissions able material, and with the certainty t] 
had all the material needed for the conduct of all experimen 5 { 
were appropr late; 

“Second—begin to diminish the potential destructive power of | 
world’s atomic stockpiles ; 

“Third—allow all peoples of all nations to see that, in this ; 
lightened age, the great powers of the earth, both of the BE: as 
the West, are interested in human aspirations first, rather t 
building up the armaments of war ; 

“Fourth—open up a new channel for peaceful discussi 
initiate at least a new approach to the many difficult proble 

must be solved in both private and public conversations, if the y 
is to shake off the inertia imposed by fear, and is to make 
progress toward peace. 

“Against the dark background of the atomic bomb, the United Si 
does not wish merely to present strength, but also the desire and 
hope for peace. 

“The coming months will be fraught with fateful decisions. | 
Assembly; in the capitals and military headquarters of the wo 
in the hearts of men everywhere, be they governors or governed, | 
they be the decisions which will lead this world out of fea 
peac e. 

“To the making of these fateful decisions, the United States ple 
before you—and therefore before the world—its determination 1 
solve the fearful atomic dilemma—to devote its entire heart and n 


to find the way by which the miraculous inventiveness of man shall 


not be dedicated to his death, but consecrated to his life. 

“T again thank the delegates for the great honor they have doi 
me, in inviting me to appear before them, and in listening to me s 
courteously. Thank you.” 

The meeting rose at 4:30 p. m. 


471st Plenary Meeting, 3 p. m., Wednesday, December 9, 1953 


Report of the Trusteeship Council: Report of the Fourth Committee (A, 2608) 


(Agenda Item 13) 

The Assembly met at 3 p. m. with the first item for consideratio 
report from the Fourth Committee recommending the adoption 
nine resolutions relating to trusteeship matters. These resoluti 
were included as annexes to the report of the Committee. 

The First Resolution, Annex A (A/Resolution/175) (text o1 
331), Revision of the Questionnaire: 


Instructs a subcommittee consisting of representatives of El Salvador, Haitl, 


India, and Syria to examine the questionnaire formulated by the Trusteeshij 
Council for use by Administering Authorities in making their annual reports t 
the Assembly, to study such changes as may be necessary to adapt it to the speci 


conditions of each Territory, and to submit its conclusions to the Trusteesiil] 


Council, and 
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Invites the Trusteeship Council to undertake, on the basis ef the work of the 
Subcommittee, the preparation of separate questionnaires, adapted to the par- 
ticular circumstances of each Trust Territory. 


The Second Resolution, Annex B (A/Resolution/176) (text on 
p. 332), Attainment by the Trust Territories of the Objective of Self- 
Government or Independence: 


Notes that Administering Authorities of certain Trust Territories have not in 
led in their annual reports information concerning measures taken or con- 
ited toward self-government or independence and, inter alia, the estimated 
peri¢ d of time required for such measures and for the attainment of the ultimate 
tive. 
mmends the Administering Authority of Western Samoa in inviting the in- 
nts themselves to formulate proposals for establishment of a self-govern- 
r State: and 
juests the Trusteeship Council to report to the Assembly on measures taken 
| ect of: 
a) Consultations with inhabitants of each Trust Territory in regard to 
measures taken or contemplated toward self-government; 
(b) Development in each Trust Territory of representative, executive, and 
legislative organs and the extension of their powers; 
(c) Development in each Trust Territory of universal adult suffrage and 
direct elections ; 
(d) Training and appointment of indigenous persons in each Trust Terri- 
tory for positions of responsibility in the administration; 
(e) Development of adequate public revenue. 


The Third Resolution, Annex C (A/Resolution/177) (text on p. 
33), Educational Advancement in Trust Territories: Offers by Mem- 
ber States of Study and Training Facilities, takes note of— 


Results to date of the project of fellowships, scholarships, and internships of- 
fered by Member States to students from the Trust Territories; 

Inability of Administering Authorities to provide a sufficient number of can- 
didates for study and training of university standard, due in part to low levels 
of education and inadequacy of facilities in the Trust Territories; 

Regrets that only a small proportion of the fellowships and scholarships of- 

| have been utilized; 

vites Member States to take into account and contemplate provision of 

ties not only for university study but also post-primary, technical educa- 
tion and training which mar most effectively further the political, economic, 
social and educational advancement of the Territories; language training, pub- 
licity of offers of study and training facilities ; and 

Requests the Trusteeship Council to undertake changes in procedure to en- 
able applications to be made through the Secretary General as well as through 
the territorial authorities, “it being understood that upon receipt of any such 
applications the Secretary General will transmit them simultaneously to the 
Administering Authorities and the offering States concerned.” 

Also requests the Secretary General to include in U. N. information material 
prepared for dissemination in the Trust Territories details of all such offers 
and of the procedures to be followed in submitting applications. 


The Fourth Resolution, Annex D (A/Resolution/178) (text on 
p. 334), Dissemination of Information on the United Nations and on 
the International Trusteeship System in Trust Territories: 


Reaffirmed previously expressed opinion that it is essential that the peoples of 
the Trust Territories should receive adequate information concerning the United 
Nations and notes that dissemination of such information is still far from 
satisfactory ; 

Invites suggestions from the Administering Authorities as to the appropriate 
channels through which information on the United Nations and the Trusteeship 
system may be communicated to the general public in the Trust Territories; and 

Requests the Secretary General, on the basis of suggestions furnished by the 
Administering Authorities, or his own knowledge of appropriate channels, to ini- 
tiate a direct flow of information material addressed to the general public in 
Trust Territories and to report on such dissemination to the Trusteeship Council. 

47854°—54——-15 
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The Fifth Resolution, Annex E (A/Resolution/179) (text on », 
334), Attainment of Independence by the Trust Territory of Soma). 


land Under Italian Administration by 1960, notes with appreciatioy; 


Efforts by the Administering Authority in Somaliland to fulfill its obliga. 
tions, and recommends: 

(a) The Territorial Council should be granted powers of a legislat 
organ and be elected by the people on the basis of universal adult suffras 

(b) The administration of Somaliland should be progressively transferre) 
to the indigenous inhabitants as a necessary preliminary to its assumpt 
of independence. 

(c) A general economic plan for the Territory should be completed with. 
out delay. 

(d) Efforts should be made to increase revenue, balance the budget, ang 
reduce expenditures for military and police forces. 

(e) Encouragement of use of technical assistance facilities provided py 
the United Nations. 

(f) Intensify educational and training programs. 

(g) Continue review of all special legislation enacted prior to trustee- 
ship administration with a view to necessary revisions to bring in line 
with the letter or spirit of the Trusteeship Agreement, 

The resolution also recommends to the Governments of Italy and Ethiopia 
that they should intensify their efforts to achieve a final, just, equitable, and 
friendly settlement of frontier questions, and requests the Advisory Council, 
in its annual report, to give precise information on the implemertation of this 
resolution, together with observations, comments, or suggestions. 


The Sixth Resolution, Annex F (text on p. 335), Means Toward 
Improving the Functioning of the International Trusteeship System, 
recommended that the Trusteeship Council undertake a study of 
ways and means to achieve a closer liaison and a more understanding 
and harmonious working relationship between the Trust Territories 
and their peoples, and the Administering Authorities, on the one hand, 
and the interested organs of the United Nations, on the other. It 
also recommended that the Council give particular attention to the 
desirability of designating United Nations representatives for the 
Trust Territories who might: 

(a) Act in an observatory and advisory capacity; 

(b) Perform a liaison function between the United Nations, the Administering 
Authorities, and the peoples of the Trust Territories; 

(c) Offer good offices; 


(d) Assist in dissemination in Trust Territories of information about the 
United Nations; 


(e) Make periodic visits to each Trust Territory in the area to which he is 


assigned, devoting a period of time appropriate to the conditions and problems 
prevailing ; 


(f) Report annually to the Secretary General on his observations and work. 

The Seventh Resolution, Annex G (A/Resolution/180) (text on 
p. 336), Report of the Serer Council, takes note of the report 
covering the period from December 4, 1952, to July 21, 1953, and 
recommends: 


hat the Trusteeship Council, in its future deliberations, take into account 
the comments and suggestions made in the course of the discussion of the report 
of the Council at the eighth session of the General Assembly. 


The Eighth Resolution, Annex H (A/Resolution/181) (text on 
p. 387), Petitions From the Ngoa-Ekele Community, Cameroons Un- 
der French Administration, Concerning Adjustment of their Land 
Complaint, related to the claim of a small community in the Cam- 


eroons whose land had been expropriated for military purposes dur- 
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ing the war. The resolution took note of the statements by the repre- 
ntative of the Ngoa-Ekele Community and by the Administering 
\uthority, and: 


Noted steps already taken by the Administering Authority to assist the Ngoa- 
Ekele Community to settle on other lands; 

Suggested that the Administering Authority take all necessary steps to alle- 

» the difficulties experienced by the Community in the process of their re- 
shment ; 

ecommended that the Administering Authority extend assistance for tho 

Ngoa-Ekele Community to avail itself of whatever legal recourse remains open 
in connection with the lands on which they were originally settled and what- 
ever further compensation might be possible, and further recommended that 
the Administering Authority further its purpose of allotting to the Ngoa-Ekele 
Community an adequate area of lands by delimiting these lands in accordance 
with the legal procedures obtaining in the Trust Territory. 

Invited the Trusteeship Council to examine this question and report to the 
General Assembly. 

The Ninth Resolution, Annex I (A/Resolution/182) (text on p. 
337), Hearing of Petitioners from the Trust Territory of the Cam- 
eroons Under French Administration, related to questions concerning 
he unification of the two Cameroons, the fixing of a time limit for 
: : ; a < : 
the granting of independence and the position of the Cameroons with 
regard to the French Union. The resolution: 

Notes that the Trusteeship Council has not yet considered the problem concern- 
ing the Cameroons under French administration; recommends that this matter 
eceive preferential attention by the Council at its next regular session and also 
recommends that the Council take into consideration “the statements of the 
petitioners and the comments made by the members of the Fourth Committee at 
the current session of the General Assembly ; and that it should include a special 
study of this matter in its report to the General Assembly for consideration at 
the ninth session.” 

The First Resolution, Annex A, was adopted by 41 votes to 4, with 
5 abstentions. 

The Second Resolution, Annex B, was adopted by 46 votes to 9, with 
5 abstentions. 

The Third Resolution, Annex C, was adopted by 48 votes to none, 
with 3 abstentions. 

The third line of the third paragraph (* * * or his own knowledge 
of appropriate information channels, or by making use of both of 
these sources together * * *) of the operative section of the Fourth 
Resolution, Annex D, was adopted by 30 votes to 18, with 3 abstentions. 

The Fourth Resolution, Annex D, as a whole, was adopted by 52 
votes to 1, with 5 abstentions. 

The Fifth Resolution, Annex E, was adopted by 38 votes to none, 
with 12 abstentions. 

The Sixth Resolution, Annex F, failed to obtain the required two- 
thirds majority and was rejected by a rollcall vote of 29 in favor, 16 
against, and 14 abstentions, as follows: 

For: Czechoslovakia, Egypt, El Salvador, Guatemala, Haiti, Iran, Iraq, 
Lebanon, Liberia, Mexico, Pakistan, Philippines, Poland, Saudi Arabia, Syria, 
Thailand, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Re- 
publics, Uruguay, Venezuela, Yemen, Yugoslavia, Afghanistan, Argentina, Bo- 
livia, Brazil, Burma, Byelorussian Soviet Socialist Republic, Costa Rica. 

Against: Dominican Republic, France, Israel, Luxembourg, Netherlands, New 
Zealand, Norway, Sweden, Union of South Africa, United Kingdom, United 
States, Australia, Belgium, Canada, Colombia, Cuba. 
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Abstaining: Denmark, Ecuador, Ethiopia, Greece, Honduras, Iceland, |; 
Indonesia, Nicaragua, Panama, Paraguay, Peru, Chile, China. 

The Seventh Resolution, Annex G, was adopted by 48 votes to none. 
with 3 abstentions. 

The Eighth Resolution, Annex H, was adopted by 47 votes to none. 
with 1 abstention. 

The Ninth Resolution, Annex I, was adopted by 50 votes to none. 
with 1 abstention. 


idia 


Application of Japan to become a party to the Statute of the Internation 
Court of Justice: Draft resolution proposed by Lebanon (A/L. 174) (Agendy 
Item 75) 

The Assembly then proceeded to consideration, without referenr 
to a Committee, of a resolution (A/Resolution/183) (text on p. 290 
introduced by Lebanon setting forth the conditions under whic 
Japan could become a party to the Statute of the Internationa! 
Court of Justice. The Security Council having already adopted , 
recommendation on this matter, the Assembly, without debate, adopted 
the resolution by 51 votes to none, with 5 abstentions. 

Application of San Marino to become a party to the Statute of the Interno. 
tional Court of Justice: Draft resolution proposed by Chile (A/L. 17)) 
(Agenda Item 76) 

The Assembly next considered a similar resolution (A/Resolu. 
tion/184) (text on pp. 290-291) introduced by Chile, setting forth the 
conditions under which San Marino could become a party to the Stat- 
ute of the International Court of Justice. The Assembly acted with- 
out first referring the resolution to a committee, and, the matter hay- 
ing already been passed on by the Security Council, adopted the resolu- 
tion by 51 votes to none, with 5 abstentions. 

Report of the Economic and Social Council (ch. IX): Report of the Fifth 
Committee (A/2623) (Agenda Item 12) 

After an explanatory statement by the Rapporteur of the Fifth 
Committee, Hakim Mohammed Ahson (Pakistan), the President 
stated: “No action appears to be called for in connection with the 
report of the Fifth Committee relating to Chapter TX of the report 
of the Economic and Social Council (A/2623). If there is no ob- 
jection, I shall consider that the General Assembly has taken note of 
this report of the Fifth Committee.” 

Report of the Economic and Social Council (chs. 1, VI, VII, and VIII) (Agenda 
Item 12) 

The President then reminded the Assembly that they had already 
received and acted upon the reports of the main Committees to which 
the relevant chapters of the report of the Economic and Social Council 
were referred. As there appeared to be no specific action required 
of the Assembly in connection with chapters I, VI, VII and VII, 
unless there were objection, she would consider that note had been 
taken of them by the Assembly. It was so decided. 

Appointments to fill vacancies in the membership of subsidiary bodies of the 
General Assembly: Reports of the Fifth Committee (Agenda Item 40): 
Board of Auditors (A/2561); Investments Committee: Confirmation of the 
appoiniment made by the Secretary General (A/2560); United Nations Ad- 
ministrative Tribunal (A/2618) (Agenda Item 40) 

The Assembly next proceeded to consideration of three resolutions 
recommended by the Fifth Committee relating to the filling of va- 
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cancies in the membership of subsidiary bodies of the General 

ssembly. 

The first resolution (A/Resolution/185) (text on p. 355) appointed 

the Auditor-General (or officer holding equivalent title) of Colonist, 

as a member of the Board of Auditors for a 3-year term to commence 
on duly 1, 1954. It was adopted. 

The Assembly then adopted the second resolution (A/Resolution/ 
186) (text of p. 356), which confirmed the reappointment by the Sec- 
tary General of Mr. Jacques Rueff (France) as a member of the 
investments Committee for a 3-year term to commence on January 
1, 1954. 

Next, the Assembly adopted the third resolution (A/Resolution/ 
187) (text on p. 356), appointing as members of the United Nations 
Administrative Tribunal, for 3-year terms commencing January 1, 
1954, the Right Honourable Lord Crook (British) and Mr. Jacob 
Mark Lashly (United States of America). 

Administrative and budgetary coordination between the United Nations and 
the age agencies: Report of the Fifth Committee (A/2619) (Agenda 
Item 49 

The Assembly then adopted a resolution (A/Resolution/188) (text 
on p. 845) recommended by the Fifth Committee, noting the Report of 
the Advisory Committee on Administrative and Budgetary Questions 
dealing with the administrative budgets of the specialized agencies 
for 1954, and inviting the attention of the specialized agencies to 
the recommendations and suggestions made in the Advisory Com- 
mittee’s report. 

Headquarters of the United Nations: Report of the Fifth Committee (A/2614) 
(Agenda Item 41) 

The next item for consideration was another resolution (A/Resolu- 
tion/189 (text on p. 356) recommended by the Fifth Committee, noting 
the report of the Secretary General on the permanent Headquarters 
of the United Nations and requesting him to submit to the General 
Assembly at its ninth session a final report on the construction of the 
Headquarters. ‘The resolution was adopted by 55 votes to none, with 
5 abstentions, 

Sta regulations of the United Nations. Question of a probationary period: 
Report of the Fifth Committee (A/2613) (Agenda Item 50) 

The Assembly then adopted another resolution (A/Resolution/190) 
(text on p. 851) recommended by the Fifth Committee amending the 
Staff Regulations of the United Nations by the addition of the 
following language: 

(b) The Secretary General shall prescribe which staff members are eligible for 
permanent appointments. The probationary period for granting or confirming 
a permanent appointment shall normally not exceed two years, provided that in 
individual cases the Secretary General may extend the probationary period for 
not more than one additional year. 

Personnel policy of the United Nations: Report of the Fifth Committee (A/2615) 
(Agenda Item 51) 

The General Assembly then took under consideration three resolu- 
tions (under number A/Resolution/191) (text on p. 350) dealing with 
personnel policy recommended by the Fifth Committee. 

Resolution A (text on p. 350) proposed amendments to the Staff 
Regulations of the United Nations which relate to: 
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Conduct reflecting on integrity, independence and impartiality; 
political activities, and termin: ition of permanent appointments, 

Resolution B( text on p. 351) amends the Statute of the Adminis. 
trative Tribunal, reformulating Article 9 of the Statute, placing , 

-year net base salary limit on compensation, but authorizing the 
T ribunal “in exceptional cases, when it considers it justified,” ; 
order payment of a higher indemnity. 

Resolution C (text on p. 351) provides: 

For the General Assembly, at its tenth session to review the principles 
standards progressively developed and applied by the Secretary General in }js 
implementation of the Staff Regulations and of the Staff Regulations themselves 

Resolution A was adopted by 50 votes to 5, with 3 abstentions. 

Resolution B was adopted by 50 votes to 6, with 2 abstentions. 

Resolution C was adopted unanimously. 

Julio Cesar Vignale (Uruguay), speaking in explanation of his 
vote, said that some of the modifications introduced in staff reguls- 
tion 9.1 (a) (Resolution I) “give the Secretary-General powers of 
discretion which, in our opinion, exceed ‘what we have always uphel 
in this matter. We are not talking about any arbitrary action or 
injustice, but we do consider that some of these changes might open 
the way for possible arbitrary action and injustice.” ‘He emphasized 
that the views of his delegation “do not consider that there is even the 
shadow of a doubt regarding the activities of the present Secretary- 
General, who enjoys our absolute confidence by virtue of his peteonal : 
background and of his achievements to date in carrying out his dif 
cult and complicated duties.” 

Question of a change in the opening date of regular sessions of the General 
Assembly: Report of the Fifth Commitiee (A/2620) (Agenda Item 52) 

The General Assembly then considered a resolution (A/Resolution/ 
192) (text on p. 356) recommended by the Fifth Committee relating 
to the —s rate of regular sessions of the Assembly. On Decen- 
ber 18, 1952, the Assembly had instructed the Secretary General to 
prepare a report on the question of a change in the opening date of 
regular sessions from the third Tuesday in September to another date 

arlier or later in the year. This item was subsequently allocated to 
the Fifth Committee, which had before it the report of the Secretary 
General and the observations and recommendations of the Advisory 
Committee on Administrative and Budgetary Questions. Neither the 
Secretary General nor the Advisory Committee recommended any 
change. The resolution recommended by the Fifth Committee rec- 
ommended that the existing provisions in the Rules of Procedure con- 
cerning the opening date of the General Assembly sessions be main- 
tained. The resolution was adopted unanimously, 


Organization of the Secretariat: Report of the Fifth Committee (A/2625) 
(Agenda Item 48) 


Next before the Assembly for consideration was a resolution (A/ 
Resolution/193) (text on p. 352) recommended by the Fifth Commit- 
tee on the question of Organization of the Secretariat. The resolu- 
tion takes note of proposals made by the Secretary General for reor- 
ganization of the Secretariat and recommends that he should, to the 
extent possible, proceed along the lines he has proposed and— 


Prepare his 1955 budget estimates within the broad framework of these 
proposals, taking account of the observations and suggestions of the Advisory 
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Committee contained in its 36th report to the 8th session of the General Assembly 
4/2606) and of the views expressed in the Fifth Committee at its 427th and 


soSth meetings. 


4 
The principal proposals of the reorganization plan presented by the 
Secretary General are— 


1. Addition of three offices to the Executive Office assisting him: A Personnel 

Office to replace the existing Bureau of Personnel; a Finance Office to replace 

e present Bureau of Finance; and a Legal Office to replace the existing Legal 
tment. 

» Coordination of the Economic and Social Departments under one Assistant 
secretary General; a division of the Department of Conference and General 
services into two units—a Department of Conference Services and an Office of 
General Services; the Department of Trusteeship and Information from Non- 
self-Governing Territories and the Department of Public Information would be 
maintained on the present basis as separate departments; the Technical Assist- 
ance Administration would also be maintained as an independent unit. 

3, The reconstituted departments would be headed by one echelon of officials 
instead of two and their responsibilities would be essentially administrative 
as is now the case of Principal Directors; the new officials would be called 
‘Under Seeretaries” with the same basic salaries as present Principal Directors. 
There might be a need for one or two additional Under Secretaries without port- 
folio, to serve as advisers on special questions. 


The Secretary General hopes to achieve a reduction of $1,000,000 


during the comirg fiscal year through his proposed reorganization. 


S. Kk. Tsarapkin (U.S. S. R.), speaking in explanation of his vote, 
objected to abolition of the posts of Assistant Secretary General and 
Principal Director. 

The President then put the resolution to the vote and it was adopted 
by 53 votes in favor, 5 against, with no abstentions. 


Question of payment of awards made by the administrative tribunal to certain 
terminated staff members, supplementary estimates for the financial year 
1953: Report of the Fifth Committee (A/2624) (Agenda Item 38) 

On the Supplementary Estimates for 1953, the Assembly adopted 
two resolutions (under number A/Resolution/194) (text on p. 343) 
proposed by the Fifth Committee. 

Resolution A relates to the awards of the Administrative Tribunal 
to certain terminated staff members who had refused to answer 
questions of a duly constituted United States Senate Subcom- 
mittee concerning espionage, subversive activities, or Com- 
munist Party membership. Instead of appropriating the $179,420 
requested for payment of these awards, the resolution takes note that 
important legal questions have been raised in the course of debate in 
the Fifth Committee with respect to that appropriation and decides 
to submit the following legal questions to the International Court of 
Justice for an advisory opinion: 

(i) Having regard to the Statute of the United Nations Administrative Trt- 
hunal and to any other relevant instruments and to the relevant records, has the 
General Assembly the right on any grounds to refuse to give effect to an award 
of compensation made by that Tribunal in favour of a staff member of the 
United Nations. whose contract of service has been terminated without his assent? 

(ii) If the answer given by the Court to question (i) is in the affirmative, what 
are the principal grounds upon which the General Assembly could lawfully 
exercise such a right? 

Resolution B adds a sum of $1,541,750 to the 1953 appropriation of 

48.327,700. 

Henri Hoppenot (France), speaking in explanation of his vote 
on Resolution A, declared that “There is no need for me to recall the 
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reasons why the French delegation feels that the Administrative Tyi. 
bunal’s decisions should be regarded as final and not subject to appeal, 
and that the Assembly is legally and morally bound to see that they 
are carried out.” He regretted that the Fifth Committee had rejecte; 
amendments proposed by his delegation, and said that his delegation 
had also “considered it desirable that, if the Court’s opinion should 
uphold the validity of the Tribunal’s decisions, the Secretary-Genera| 
should be authorized to give them effect immediately.” He sgpjq 
France would vote for the resolution “despite the deficiencies it sti] 
rah. 

Rafael de la Colina (Mexico) voiced opposition to Resolution A on 
the ground that “the procedure adopted, instead of dispelling the 
present confusion, may increase it and thus give rise to further dis. 
tressing discussions on the same matter at future sessions.” 

Julio Cesar Vignale (Uruguay), explaining the vote of his delega. 
tion on Resolution A, stated, “Our position with respect to the findings 
of the United Nations Administrative Tribunal is unchanged. From 
the outset, we have maintained that the Tribunal’s findings are final 
and without appeal. * * * We maintain, as we did in the Fifth Com- 
mittee, that the whole background to the establishment of the Admin- 
istrative Tribunal goes to prove that it is a judicial organ, that, con- 
sequently, the legislative and political body which established it can- 
not revew its findings and decisions based on its Statute, and that 
accordingly the General Assembly cannot review the Tribunal’s de- 
cisions.” 

Oscar Thorsing (Sweden) declared: “To my delegation, there has 
been no question of the finality of these judgments and, consequently, 
as I declared in the Fifth Committee, we have not felt any need of ask- 
ing for juridical guidance.” 

A. R. Perry (New Zealand), also speaking with reference to Reso- 
lution A, said: “Throughout the discussion of this item, my delega- 
tion has taken the position that the correct course is for the General 
Assembly to appropriate the sums required for the payment of the 
awards of the Administrative Tribunal. However, in the prevailing 
conflict of legal opinion, my delegation agreed in principle to the 
reference of disputed legal points to the International Court of Jus- 
tice for an advisory opinion. Unfortunately, the questions to be put 
io the Court seemed to us not to include those the answer to which 
would, in our view, be most helpful to the General Assembly.” 

The General Assembly then adopted Resolution A by a roll call 
vote of 41 votes to 6, with 13 abstentions, as follows: 


or 


For: Netherlands, New Zealand, Norway, Pakistan, Panama, Peru, Phil!p- 
pines, Saudi Arabia, Syria, Thailand, Union of South Africa, United Kingdom 
of Great Britain and Northern Ireland, Uruguay, Venezuela, Yemen, Afghanistan, 
Argentina, Belgium, Bolivia, Brazil, Canada, Chile, Colombia, Cuba, Denmark, 
Dominican Republic, Ecuador, Egypt, El Salvador, France, Greece, Haiti, Hon- 
duras, Iceland, India, Iran, Iraq, Israel, Lebanon, Liberia, Luxembourg. 

Against; Poland, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist 
Republics, Burma, Byelorussian Soviet Socialist Republic, Czechoslovakia. 

Abstaining: Nicaragua, Paraguay, Sweden, Turkey, United States of America, 
Yugoslavia, Australia, China, Costa Rica, Ethiopia, Guatemala, Indonesia, 
Mexico. 


Resolution B was next adopted, by a vote of 52 to 5, with no absten- 
tions. 
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Budget estimates for the financial year 1954: Report of the Fifth Committee 
(4/2622) (Agenda Item 39) 

The last item before the General Assembly was the report of the 
irifth Committee recommending five resolutions (under numbers 
4/Resolutions/195, 196, 197, 198, 199) (texts on pp. 338) relating to 
the budget. 

Resolution A, appropriating $47,827,110 for the financial year 1954, 
yas approved by 53 votes to 5, with no abstentions. 

Resolution B, relating to expenditures for unforeseen and extraordi- 
nary expenses, was adopted by 50 votes to 5, with 1 abstention. 

Resolution C, maintaining the Working Capital Fund at $21,500,- 
000, was approved by a vote of 52 to 5, with no abstentions. 

Resolution D, urging greater reduction in documentation, was 
adopted unanimously. 

Resolution E, relating to the program of conferences at U. N. Head- 
quarters in New York and at Geneva, was also adopted unanimously. 

'S. K. Tsarapkin (U.S. S. R.), explained his vote in opposition to 
the appropriation for 1954, citing as his reasons the increased funds 
for the U. N. Headquarters, an “inflated” Secretariat staff, mainte- 
nance of the U. N. High Commissioner for Refugees, the Ad Hoc 
Commission on Prisoners of War, and what he termed “double taxa- 
tion” of large numbers of the Secretariat, “in particular United 
States citizens.” 
Closing of the first part of the session 

The President then announced that “We have now reached the end 
of our Jabors, covering several weary months, and it remains for me 
to thank you.” She referred to the Assembly as “a forum for the 
statement of national policies and often the arena of sharp conflicts 
in our attempts to reach agreement by debate. Representing as it 
does the collective conscience of mankind, it proceeds like all legisla- 
tures to decide by votes, but the value of Assembly decisions depends 
on willing, wholehearted agreement and not on the number of votes 
east.” 

The President called attention to the fact that “in this, as in previous 
sessions, many decisions of the Assembly have been, in effect, a restate- 
ment of earlier recommendations.” She added: “Though we must ail 
work to achieve definite, positive results, we must not belittle the value 
of these resolutions, Through these reaflirmations, repeated urgings 
and recommendations, renewed from year to year, the international 
community is evolving its character and personality.” 

She went on to say that “From my vantage point as Presiding 
Officer, I have seen time and again how earnestly great Powers and 
small have tried to achieve a real meeting of minds. If sometimes 
these efforts have resulted in a statement or a resolution which only 
marks time, they have, at least, paved the way for new approaches and 
for understanding at a future date. Historically, nothing could be 
more important, for it is clear that unless we learn, step by step, to 
develop a world perspective, there is no future for mankind. 

“Yesterday we had the privilege of listening to President Eisen- 
hower making the affirmation of mankind’s desperate need for unity, 
understanding and constructive cooperation. Here was a man who 1s 
recognized as one of the greatest soldiers of our time picturing the 
certain destruction of mankind if it cannot pull away resolutely and 

o 


at once from the edge of the abyss. 
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President Pandit referred to her responsibility for taking “the initia. 
tive of calling you together” if developments in regard to Korg 
warrant it, and declared: “I give you the solemn assurance that | 
will devote the earnest attention to this matter the gravity of th, 
problem demands.” 

A. Cote (Canada) expressed “the great appreciation of the (). 
nadian delegation” for the manner in which Madame Pandit haj 
discharged her high office as President of this session. 

Awni Khalidy (L[raq), in paying tribute to the services of the Presi. 
dent, said: “You have, by sheer ability and dedication, attained the 
honor which has given you and your country—as, indeed, the whol. 
continent of Asia—legitimate pride and delight. And what a chang 
in that great continent itself. In a mere 20 years—a glimmer in the 
eyes of history—that vast continent, which includes the Middle East, 
has been completely transformed, and it will one day come fully into 
its own, as its human and material resources have hardly yet been 
tapped. You, Madame President, symbolize the great change. In 
you have met both our old Oriental traditions and our new craving for 
a respectable place in the world.” 

Fernand van Langenhove (Belgium) told the President that her 
“presence in the chair will have imbued this session with a special 
quality, which is due not only to your personal charm, but also to 
your insight and strength of mind. The exceptional prestige which 
you have so well earned is undoubtedly due to that mixture of charm 
and mental vigour.” 

Rafael de la Colina (Mexico), speaking on behalf of the Latin 
American Republics, expressed gratitude for the President’s “masterly 
conduct of our proceedings.” He added: “Your leadership, conspicu- 
ous in your musical voice, exalted thought and gracious dignity, has 
been a source of renewed strength and caheswet prestige to our Or- 
ganization, so often despised and sometimes slandered.” 

Ahmed Abdel-Razek (Egypt) praised the President for her impar- 
tiality and intellectual integrity, and said: “The Egyptian delega- 
tion sincerely hopes that, under your distinguished presidency, the 
General Assembly will very soon resume its eighth session in order to 
discuss the Korean question in an atmosphere of friendship and under- 
standing, and to achieve a peaceful solution of that dispute, so that 
together we may put an bd to human sufferings in that area of the 
world and to the tension which threatens world peace.” 

U Myint Thein (Burma) said: “I am voicing the sentiments of my 
Asian friends when I congratulate you, Madam President, not on the 
recess of the session but on the discharge of the duties of your high 
office, duties which you have discharged so ably and so well and to the 
satisfaction of the representatives who, as we are all aware, are some- 
times difficult to manage.” 

Sir Gladwyn Jebb (United Kingdom) said: “It is with the very 
greatest pleasure that I associate my delegation with all the tributes 
that have been paid, and which I am sure will be paid, to you, Madam 
President, as regards the conduct of our affairs during the period of 
your presidency.” 

Henry Hoppenot (France) declared : “No delegation more sincerely 
endorses the remarks of the previous speakers than the French delega- 
tion. Having been vested with one of the highest international offices, 
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you have enhanced its prestige still further by the intelligence, mas- 
ter) and, if I may say so, the charm, with which you have discharged 
that a lu ty. 

Mrs. Frances P. Bolton (United States) said: “In associating my- 

celf with the others who have spoken in these last moments, I would 
firs t like to express our appreciation, Madam President, of your un- 
rstanding of the words of the very great President of the United 
States. W hat he gave us in the way of hope and joy in a possibly 
petter future rests, ‘I know, deeply i in your heart. 
| Realizing that this eighth session is not coming to an absolute end, 

I can readily understand that you might suddenly feel that we were 

al | out of order. We ask you, however, not to do that, inasmuch as 
other delegations are taking these last moments to express their ap- 
preciation of your services as President during these arduous weeks, 
when represe ntatives of most of the nations of the world have met 
together to discuss the many and varied problems that present them- 
selves as we seek the road to mutual understanding, which alone leads 
to peace. I feel certain that, like myself, you have served in your 

illustrious ¢ apacity as a person, not just as a woman, even though we 
are deeply in agreement that our womanhood in itself gives us a special 
responsibility and joy in our service. So it is not just as a member of 
this eighth session of the General Assembly that I thank you for your 
leadership. I would express the gratitude and appreciation of women 
the world over for the dignity and graciousness with which you have 
fulfilled your office. As a member of the United States delegation, I 
would express for my country appreciation of your devoted service 
here, extending to you our hope that your great country and ours 
may grow closer in understanding, working always for peace in a free 

world.” 

Dr. C. L. Hsia (China) said that on behalf of his delegation, he 
wished to pay “a sincere tribute to you, Madam President, for the dig- 
nified and gracious manner in which you have presided over this 
session of the Assembly and to associate my delegation with the com- 
pliments you have paid the ee 

Andrei Y. Vyshinsky (U. S. S. R.) said the “delegation of the 
Soviet Union is happy to add its ‘voice to those of the other delegations 
which have expressed gratitude here to our President for the really 
irrepros achable manner in which you have presided over the difficult 
ind important work of this eighth session of the General Assembly.” 
He : also expressed appreciation for the services of the Secretary Gen- 
eral and his assistant, Mr. Cordier. Mr. Vyshinsky voiced a complaint 
that the Chinese Communists had not been admitted to the United 
Nations and that the Soviet proposals on atomic weapons and dis- 
armament had not been adopted. He also cited the items on prisoners 
of war, forced labor, and atrocities committed by the North Korean 
and Chinese Communist forces, as evidence that the agenda had been 
“taken up with questions which were undoubtedly designed not to 
reduce international tension but rather to increase it.” 

Et lward A. Rizk (Lebanon) expressed the gratitude of his delega- 
tion for the masterly manner in which the President had “guided this 
ship of world cooperation through the turbulent waters ‘of politics 
and through the labyrinths of the economic world and the profound 
problems of the social sphere, as well as through the jungles of Africa 
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and other dependent lands, through the arid and complex problems of 
finance and administration to the lofty task of studying the problem; 
of the legal world.” 
V. K. Krishna Menon (India) said: “My delegation, my Goverp. 
ment and my country are in your debt, Madam President, to an exteny 
which is not easy to assess. We had no doubt at all as to the perform. 
ance that you would give as President of this Assembly and the cons. 
dence, respect, and affection which you would create. But today, at the STATI 


end of this part of the eighth session of the General Assembly, we are, BOL 
proud people and a proud delegation. I am sure that in no part of the THE 
world more than in India will there be the feeling that we have done q : N 
signal service to this Assembly by allowing your name to be put for. GE? 


ward for election as its President. * * * I should like, on behalf of my 
delegation, to add our support to the sentiments that have been ex. 
pressed to the Secretary General and his staff and to all those others STATE! 
who have made our work possible here. I should like, however, to pay ” STAT 
a special tribute of thanks and appreciation to your many Vice Pres. ING | 
dents who enabled you, both in actual practice and potentially, to carry 
your burden. We are extremely grateful to you, Madam President, 
and we are very proud of you.” 
The meeting rose at 6:10 p. m. 
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APPENDIX II 


‘STATEMENTS MADE BY THE HONORABLE FRANCES P. 
BOLTON AS UNITED STATES REPRESENTATIVE TO 
THE EIGHTH SESSION OF THE UNITED NATIONS 
GENERAL ASSEMBLY 


September 15, 1953-December 9, 1953 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, EXPRESS- 
ING SYMPATHY ON THE DEATH OF DR. PEREZ CISNEROS, SEPTEM- 
BER 24, 1953 


Mr. Chairman, I did not know Dr. Perez Cisneros but those members of my 
Delegation who worked with him in this Committee have told me of their ad- 
niration for him, and have asked me to express on behalf of the United States 
our sorrow at this untimely death. 

My colleagues remember him as a man of outstanding ability who drove him- 
self unsparingly in his enthusiasm for our work. They recall particularly his 
eadership at the Sixth Session where our Delegation had the privilege of col- 
aborating With him in the preparation of some of the resolutions adopted by 
the Assembly. 

We wish to join his many friends in this Committee in extending our deepest 
sympathy to the Delegation of Cuba. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FIFTH COMMITTEE, ON UNICEF 
ADMINISTRATIVE COSTS, SEPTEMBER 24, 1953 


Mr. Chairman, on behalf of my Government I should like to make one im- 
portant observation growing out of the report before us. We note with real 
concern that while United Nations International Children’s Emergency Fund 
UNICEF) expenditures on assistance have decreased steadily from $44,382,172 
in 1949 to $11,462,015 in 1952, net administrative costs during the same period 
have been reduced by only slightly less than $500,000. This is in spite of the 
lact that many administrative services are contributed by recipient governments. 

While we fully recognize that the change-over from a mass feeding operation 
to a program which emphasizes the provision of technical services and supplies 
will result in an increase in the ratio of administrative expenses to operational 
expenditures, We nevertheless consider that the net administrative costs remain 
unjustifiably high. My Government, which is represented on the Executive Board 
of UNICEF, will of course keep this matter under continuous review, and I hope 
that we may count on the support of other governments here in urging that these 
administrative costs of UNICEF be further reduced so that a greater share of the 
funds of this organization go toward benefiting the children whom they are 
established to serve, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON RE- 
QUESTS FOR ORAL HEARINGS CONCERNING TRUST TERRITORIES, 
SEPTEMBER 28, 1953 
Mr. Chairman, I would like to explain the general position of my Delegation 

regarding oral hearings of inhabitants of trust territories in the Fourth Com- 

mittee. It ig our view that this Committee should hear inhabitants of trust terri- 
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tories when they request an opportunity to present their views on specific prop. 
lems which are of sufficient importance to merit the direct attention of the fy 
membership of the United Nations. 

At the same time we are somewhat concerned over the practical problems jp. 
volved in granting numerous oral hearings in a large Committee of sixty States, 
We have a long agenda of important problems which cannot be effectively deg)t 
with unless the sixty Committee members have sufficient time to express their 
own views on these problems. In looking over the records of last year’s Fourth 
Committee, my Delegation has found that requests for oral hearings or the 
hearings themselves took all the Committee’s time at 12 meetings and a large 
part of 13 other meetings. This was a very large proportion of the Commit. 
tee’s 66 meetings, and the Committee was unable to deal with every item on its 
agenda even though it held more meetings than in any previous year. 

To my Delegation, therefore, it seems both logical and necessary for the Com. 
mittee to avoid the indiscriminate granting of all requests for oral hearings, We 
believe that any procedural committee such as the one proposed by the distin. 
guished representative of the United Kingdom in Document A/C.4/L.271, might 
give careful attention to this problem. 

Mr. Chairman, may I now describe briefly some of the general principles which 
my Delegation believes should guide the Fourth Committee in deciding whether 
or not to grant an oral hearing. The first of these I have already mentioned, 
We believe that the problem raised by the petitioners should be specifically statea 
and should be of sufficient importance to merit a hearing. Secondly, we believe 
that the Committee should take into account the character of the petitioner and 
the organization he represents; the petitioner should be a person who can pro- 
vide useful and relevant information and normally should be an inhabitant of 
the territory concerned. In the third place, we do not believe that the Com. 
mittee should grant hearings to lawyers who are not residents of the territory 
concerned ; this type of representation is too susceptible of abuse which would 
be harmful both to the United Nations and to the petitioners themselves. Peti- 
tioners are of course free to obtain all the legal advice they want, but they 
should present their own problems to this Committee where, in any case, they 
will find numerous lawyers to help ensure that they receive a full and fair hear- 
ing. The fourth principle guiding my Delegation is this: We believe that peti- 
tioners from trust territories should normally be heard in the Trusteeship 
Council before they are granted hearings in this Committee. The petitions sys- 
tem of the Trusteeship Council has been carefully elaborated by a smaller body 
of twelve Members who have been given the specific task of devoting more time 
than other Members to the study of trust territory problems. We believe that 
the General Assembly would not wish to undermine the petitions work of the 
Trusteeship Council. Finally, my Delegation believes that in deciding whether 
or not to grant a hearing, the Committee should take into account the extent and 
character of past actions by the Trusteeship Council and the General Assembly 
on the problem raised by the petitioner. 

These five principles, Mr. Chairman, are not applicable in every case, but they 
have been taken into consideration by my Delegation in deciding how to vote 
on each of the requests before us, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON THE 
ALL-EWE CONFERENCE REQUEST FOR AN ORAL HEARING, SEPTEM- 
BER 28, 1953 


My Delegation will vote in favor of the request of the All-Ewe Conference 
for oral hearing in this Committee. The Ewe and Togoland unification problem 
is one of the most important and most complicated issues before this Committee. 
We believe, therefore, that the Committee should give every feasible opportunity 
to the major political groups of the two Togolands to present their views to us. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON RE- 


QUEST FOR ORAL HEARING OF NONRESIDENT OF TOGOLAND, 
SEPTEMBER 28, 1953 


My delegation continues to support the principle of granting hearings to rep- 
resentatives of recognized Togoland groups on the important question, However, 
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—— 


regard to the request of the Togoland Congress (contained in T/COM. 

13 and Addendum 1) that Mr. T. O. Asare be permitted to support this 
roup’s petition with an oral statement before the Fourth Committee, there is 
 aifferent principle involved. This principle is whether or not the United 
Nations should grant hearings to legal counsel, who are not resident of the trust 
torritory concerned, on behalf of a petitioner. Mr. Asare falls in that category. 
Though of Togoland origin, he has lived in this country for many years. He 
is a practicing attorney here in New York. While the Togoland Congress and 
+: affiliated organizations have clearly granted him power of attorney (set 
forth in document T/COM.6/L.21), and have expressly asked that he represent 
‘hem before the Fourth Committee, my Delegation feels that to agree to hear 

im would be contrary to the spirit of the petitions system. The virtue of the 
ral hearings procedure is that it provided an opportunity to learn first hand the 
riews of the inhabitants of a trust territory. The petitions system is not, however, 
ay alternative judicial system. Neither the Trusteeship Council nor the Fourth 
Committee is a court of law, nor can they possibly function as such. To intro- 
ice non-resident legal counsel into them on behalf of petitioners is not in 
consonance With their functions. 

I would like to make it clear that we have no objection at all to Mr. Asare, 
nor to the Togoland Congress. We object only to the principle of hearing non- 
resident legal counsel on behalf of petitioners in trust territories. We believe 

to do so would not only be contrary to the spirit of the petitions system but 
t to possible serious abuse which would not be in the interests of the 
itants of trust territories. 
ius, if the request that Mr. Asare be heard on behalf of the Togoland Congress 
s put to a vote we will vote against it. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON RE- 
QUEST FOR ORAL HEARINGS BY GROUPS FROM THE FRENCH 
CAMEROONS, SEPTEMBER 28, 1953 


Mr. Chairman, my Delegation has carefully examined the request of the Union 
of Cameroons Peoples (UPC) for an oral hearing and has reached the conclusion 
that there is little, if any, merit in hearing a representative of the UPC in the 
Fourth Committee again this year. We therefore will vote against granting this 
request. 

The UPC is asking to be heard again on the same matters that it raised in this 
Committee last year. It does not appear to my Delegation, however, that the 
UPC has substantial new information to place before the Committee. Moreover, 
the Trusteeship Council has not yet had the opportunity to carry out its investi- 
gation and make its report to the Assembly on the matters raised by the UPC last 
year. These matters, together with other questions relating to the Cameroons, 
are to be taken up by the Trusteeship Council at its Thirteenth Session in Jan- 
uary and to be reported on at the next session of the Assembly. It is difficult, 
therefore, to see how the Fourth Committee could effectively consider the matters 
which the UPC desires to raise again at the present session. The more orderly 
and logical procedure would be to allow the Trusteeship Council to complete its 
investigation of the Cameroons question, hearing such groups as it deems neces- 
sary, and to make its report to the next Assembly. 

While my Delegation will vote against the request of the Union of Cameroons 
Peoples for an oral hearing, we believe that the other three groups from the 
French Cameroons should have an opportunity to explain their views. The 
Trusteeship Council has already decided to grant hearings to two other groups 
from the French Cameroons at its January session when the annual report on 
the territory will be examined. It seems to my Delegation both logical and 
desirable that the three groups I am now speaking of could most effectively be 
heard along with the other two at the thirteenth session of the Trusteeship 
Council. This is especially true because none of these three groups has yet 
been heard in the Trusteeship Council. 

However, since there is considerable sentiment in the Committee to grant these 
three hearings, my Delegation will not vote against them. This Committee last 
year did grant hearings to two groups from the French Cameroons and we 
therefore consider that there is some justification for hearing the other three 
groups at this time. We will abstain in the vote, however, because we believe 
that the hearings could most effectively be held in the Trusteeship Council where, 


QD 


horeover, these petitioners have not previously been heard. 
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STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITE) 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON pp. 
QUEST OF ABDULLAHI ISSA OF ITALIAN SOMALILAND FOR jy 
ORAL HEARING, SEPTEMBER 239, 1953 


Mr. Chairman, Italian Somaliland is unique among the eleven trust territopiog 
because it is scheduled to attain its independence in seven years. In gene; 
therefore, we believe that sympathetic consideration should be given to ti 
requests of its leading political figures for oral hearings. Mr. Abdullahi Issa, 
however, was heard last year in the Fourth Committee and again this summe 
in the Trusteeship Council. His request for an oral hearing, which appears o, 
page 2 of Document A/C.4/234, does not indicate that he has any specific probley 
to bring to the Committee’s attention. Since we do not believe that he could giye 
further assistance to the Committee at this time, we shall abstain in the vote oy 
his request. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON THE 
REQUEST OF THE PUERTO RICAN INDEPENDENCE PARTY FOR An 
ORAL HEARING, SEPTEMBER 30, 1953 


Mr. Chairman, on behalf of the Governments of both the United States andj 
Puerto Rico, my Delegation wishes to express its strong opposition to the grant. 
ing of an oral hearing to the Puerto Rican Independence Party, which can 
win an election in Puerto Rico and is therefore asking you to come to its rescue, 
Members of the Committee will recall that in the full documentation which my 
Government transmitted to the United Nations in compliance with General 

Assembly Resolution 222 (ITI), we have set forth in careful detail the series 
of elections, referenda, and other democratic steps by which the people of 
Puerto Rico have achieved a full measure of self-government through a com- 
pact entered into by mutual consent between Puerto Rico and the United States, 

In the numerous democratic elections by which the people of Puerto Ric 
have determined their destiny, they have repeatedly and decisively rejected the 
views of the Puerto Rican Independence Party. The Independence Party is 
certainly not unique among defeated parties throughout the world in being dis- 
satisfied because it lost an election. We cannot believe, however, that the United 
Nations is going to take a step which would help this party’s efforts to undo 
the results of Puerto Rico’s elections. One of the great principles and strengths 
of the United Nations is its constant efforts to promote the self-determination 
of all peoples, and we are confident that the Fourth Committee does not wish 
to undermine this principle, even if only by implication, by challenging in any 
way the action of the people of Puerto Rico in determining for themselves their 
own political future. They would strongly resent, and quite properly so, the 
granting of an oral hearing to the Independence Party. 

Let me emphasize that this communication differs from the ordinary petition 
in one fundamental respect. Petitions ordinarily are aimed at correcting an al- 
leged injustice by a governing authority. This request, on the contrary, chal- 
lenges not the action of a governing authority but the action of the people then- 
selves in a free and democratic election. The Independence Party may conv nd 
that it is protesting against the United States decision to cease transmission Jf in- 
formation on Puerto Rico under Article 73 (e). What it really wants, however, 
is a chance to exploit the United Nations by returning to Puerto Rico to make 
political capital out of the new importance it would acquire if it were giveu 
a hearing in the world’s greatest international forum. 

Mr. Chairman, the full details of the democratic process by which the United 
States has fulfilled its Charter obligation to promote the political advancement 
of the people of Puerto Rico are set forth in Document A/AC.35/1.121, which 
includes Governor Munoz Marin’s letter to the President requesting the United 
States to cease transmission of information on Puerto Rico under Article 7 
(e). Moreover, when the Committee considers this item on our agenda, my 
place at this table will be taken by a distinguished Puerto Rican member of our 
Delegation who will give further explanations and will answer the questions 
of Committee members. 

Mr. Chairman, my experience in the Fourth Committee is short, but my per- 
sonal contact with its members has already convinced me of their common 
sense. I cannot believe therefere, that the Committee would grant this request 
for an oral hearing. 
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STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, IN APPRE- 
CIATION OF EXPRESSIONS OF COMMITTEE CONCERNING PUERTO 
RICO, OCTOBER 1, 1953 


Mr. Chairman, unfortunately I came in this morning after the explanations 
of yotes on yesterday’s decisions had been completed. With your kind permis- 
sion, Sir, may I take this moment before I present my Delegation’s views on the 
matter in hand to thank Committee Members for their expressions of apprecia- 
tion of Puerto Rico’s achievement of self-government. 

As a Member of the House of Representatives of the United States, I have 
known rather intimately the steps which the people of Puerto Rico have so 
intelligently taken in order to reach their present status. To have these expres- 
sions from Members of this Committee is therefore particularly gratifying. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON THE 
REPORT OF THE ASSEMBLY’S AD HOC COMMITTEE ON FACTORS, 
OCTOBER 1, 1953 


Mr. Chairman, my remarks on this subject will be quite brief. The United 
States was a member of the Assembly’s Ad Hoc Committee on Factors which 
prepared the report before us. We support the list of factors set forth in that 
report, which states in paragraph 9 “that no list of factors could serve as more 
than a guide in determining whether any particular territory has attained a full 
measure of self-government.” 

We also shared in the Committee conclusion that although further refining and 
clarification of the list of factors is still possible, the present list is now suffi- 
cient. My Delegation does not believe that it will be necessary to reestablish the 
Committee for another year. 

We feel that the Ad Hoc Committee, like its predecessors, has performed a 
useful service in helping Members of the United Nations to clarify their thinking 
on the complex and variable elements which indicate the achievement of a full 
measure of self-government. We owe the Committee on Factors our thanks as 
well as our appreval of its report. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, IN THE 
FOURTH COMMITTEE, ON A BRAZILIAN DRAFT RESOLUTION CON- 
CERNING TRANSMISSION OF INFORMATION TO THE UNITED 
NATIONS, OCTOBER 6, 1953 


Mr. Chairman, my delegation appreciates the effort of the Brazilian Delegation 
to produce a draft resolution which would win widespread acceptance. Members 
of this Committee are well aware, however, that the United States cannot accept 
the principle involved in the third operative paragraph of the Brazilian draft 
resolution. In fact, no Member of the United Nations, whether an administering 
authority or not, is ready or willing to abandon its right to determine the consti- 
tutional position and status of territory under its sovereignty. For this reason 
the decision to cease transmitting information to the United Nations under Article 
73 (e) must rest solely with the administering power concerned. 

This does not mean, of course, that the General Assembly has no useful role 
in this field. On the contrary, the Assembly has already done constructive work. 
The United States believes that the Assembly, in view of Article 10 of the Charter, 
has authority to discuss and attempt to define the expressions “non-self-governing 
territories” and “territories whose peoples have not yet attained a full measure 
of self-government”. We also believe that the General Assembly has the author- 
ity to recommend to Administering Members generally the consideration of any 
definition it might adopt, or even to express its opinion in general terms on the 
principles which have guided or may guide Members in deciding on which of their 
territories they will transmit information. A resolution adopted by the Assem- 
bly, however, should not imply that the decision of the Administering Authority 
required the General Assembly’s approval or disapproval. 

For this reason, Mr. Chairman, my Delegation will have to vote against the 
Brazilian draft resolution or any other proposal which contains the same 
implication. 

47854°—54i——16 
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STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON PRo. 
POSED AMENDMENTS TO LIST OF FACTORS, OCTOBER 8, 1953 


Mr. Chairman, I should like to comment briefly on Document A/C.4/L.274. 
the proposed amendments to the list of factors. My comments will not touch 
on the substance of the amendments since whatever our position on the substance 
of the various proposals, my Delegation has serious doubts on procedural grounds 
concerning the practicability of the step which the Fourth Committee is being 
asked to take. 

Mr. Chairman, the list of factors contained in Document A/2428 is the care. 
fully refined product of the deliberations of several special committees which 
devoted many meetings to the thorough study and discussion of the views of 
Member Governments on the factors question. The report of the 1953 Ad Hoe 
Committee has been in the hands of Members of the United Nations for a number 
of weeks. On the basis of a careful examination, my Delegation, like many 
others here, considers that the Ad Hoc Committee has carried the study of factors 
as far as it is profitable to pursue it at this time. 

Now, however, the Members of the Fourth Committee have been presented with 
a series of nineteen amendments in Document A/C.4/L.274 which we are expected 
to consider in a matter of a day or two at most with a view to their incorporation 
in the list prepared by the Ad Hoc Committee. At best the consideration we 
could give these amendments would be hurried and incomplete. Yet, even such 
hasty consideration would entail lengthy discussion and would consume time 
which the Committee can ill afford to lose if it is to get on with its main work, 

For this reason, Mr. Chairman, my Delegation considers that the Fourth Com- 
mittee should make no attempt to amend at this time the well-thought-out list 
prepared by the Ad Hoe Committee but rather should approve that list as it 
stands, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, REQUEST- 
ING VOTE ON THIRD AMENDMENT TO LIST OF FACTORS, OCTOBER 
8, 1953 


The representatives of Belgium and the Philippines have made a very wise 
and practicable proposal to help us out of a long and unnecessary discussion. 
My Delegation also will be grateful, therefore, if you will put to the vote at 
once the third amendment in document A/C.4/1L.273. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON PRO- 
POSED AMENDMENTS TO LIST OF FACTORS, OCTOBER 8, 1953 


Mr. Chairman, I wish to explain my votes, 

My Delegation abstained from voting on the amendments to the list of factors 
because, as I said earlier, this Committee is able to give only hurried and incom- 
plete consideration to the proposals. Indeed, it is all too evident that some 
Delegations have not had time to study the proposals. I sincerely regret, Mr 
Chairman, that you did not accept the proposal of the Belgian, Philippine and 
United States Delegations to put amendment 3 in Document A/C.4/1L.278 to the 
vote first. 

With regard to the substance of the amendments adopted, I reserve the position 
of my Delegation, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON A 
BRAZILIAN DRAFT RESOLUTION TO AMEND LIST OF FACTORS, 
OCTOBER 9, 1953 


Mr. Chairman, I wish to explain the voting position of my Delegation on 
the Brazilian draft resolution in Document A/C.4/L.272 and the amendme! 
in A/C.4/L.273. We appreciate the effort of the Delegation of Brazil, and I 
am happy to say that we will vote for eleven of the twelve paragraphs in the 
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resolution. Moreover, if the third operative paragraph is modified, we can also 
ipport it and vote for the resolution as a whole. Although we are not entirely 
satisfied with the other eleven paragraphs, we are willing to support them in 
the spirit of conciliation for which several Delegations in this Committee have 
appealed. We hope that other Delegations will vote in the same spirit. 

“Mr. Chairman, I am not going to propose an amendment to paragraph three, 
hut to ask you to put two parts of it to the vote separately. Before doing this, 
however, I wish to repeat the view of my Delegation that the General Assembly 

as already performed a useful service in clarifying the complex and variable 

tors which indicate the achievement of a full measure of self-government. 
Although we cannot accept the implication contained in paragraph three of 
he Brazilian draft resolution, we do not consider our position on this question 
a negative one. As I have already said, we believe that the Assembly, in view 
of Article 10 of the Charter, has authority to discuss and attempt to define the 
expressions “non-self-governing territories” and “territories whose peoples have 
not yet attained a full measure of self-government”. We also believe that the 
General Assembly has the authority to recommend to Administering Members 
generally the consideration of any definition it might adopt, or even to express 
its opinion in general terms on the principles which have guided or may guide 
Members in deciding on which of their territories they will transmit informa- 
tion. Moreover, we have no objection to Assembly discussion of the informa- 
tion transmitted by administering Members in explaining their decision to cease 
reporting on territories which have become self-governing. 

jut, Mr. Chairman, and fellow Delegates, the Constitution of the United 
States gives to the Congress of the United States the sovereign and exclusive 
power to decide upon changes in the constitutional status of United States terri- 
tories. Only the United States can decide when one of its territories has attained 
self-government within the terms of Article 73 of the Charter. Mr. Chairman, 
Iam a member of the Congress of the United States. To me, therefore, it was 
startling to find that certain Delegations in this Committee are supporting a 
recommendation which not only would have no legally binding effect on the 
United States Congress, but would be subject to misunderstanding by the Ameri- 
can people. As a practical matter such a recommendation would be generally 
meaningless, and to the extent that it does have any meaning it would also be 
harmful. 

I understand the principles which inspire the advocates of the proposals be- 
fore us, but surely these Delegations understand why my Government cannot 
accept their suggestions. In these circumstances, Mr. Chairman, what useful 
purpose could be served by forcing these proposals through the Committee? 
Surely this is no way to increase the prestige of the United Nations. 

I hope, Mr. Chairman, that my appeal will be effective. In this hope my 
Delegation wishes to propose a change in the third operative paragraph of the 
Brazilian draft resolution. It is a small change but a very important one be- 
cause it goes straight to the heart of the matter. I request you, Mr. Chairman, 
to put ¢o the vote separately two parts of the third operative paragraph. The 
first part would be the words “by the Administering Members and by the 
General Assembly” in lines one and two; the second would be the last three 
and a half lines of the paragraph, that is, the phrase beginning with the words 
“in order that” at the end of line 5. With these two deletions the paragraph 
would then read: “Recommends that the annexed list of factors should be taken 
as a guide and applied in the light of all relevant circumstances pertinent to 
each particular situation, in determining whether any Territory, due to changes 
in its constitutional status, is or is no longer within the scope of Chapter XI of 
the Charter.” 

Now, Mr. Chairman, I must comment briefly on the ten amendments in Docu- 
ment A/C.4/L.273. Although my Delegation is satisfied with the Brazilian 
proposal, we are willing to support several of the amendments to that proposal. 
[ do not wish to take up the time of the Committee unduly, however, so I shall 
confine my explanation of votes to the second and third amendments. We will 
vole against both of these amendments because we support the list of factors 
in the Report of the Ad Hoe Committee. 

Mr. Chairman, if the Committee rejects the second and third amendments, as 
I hope it will, we could then yote on the Brazilian text as it now stands. In 
this way it would be possible to remedy the hasty and unfortunate action taken 
yesterday by the Committee, for we could thereby approve the list of factors 
adopted by the Ad Hoe Committee, In order to meet the wishes of the eleven 
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sponsors of the amendments to the list of factors which we voted on yesterday, 
we might take one additional step. We might refer the summary record of our 
debates on the factors question to the Committee on Information from Non. 
Self-Governing Territories with instructions to consider the suggestions of 
Members of the Assembly when and if the Committee decides to consider further 
revisions in the list of factors. 

In any case this is a matter of such importance that the General Assembly 
will no doubt apply the two-thirds voting rule to any Resolution adopted py 
the Fourth Committee, and it seems clear from yesterday’s votes that the division 
of opinion in this Committee will continue in the plenary session. 

Mr. Chairman, I wish to thank you and the Members of the Committee for 
listening to me with such patience at this late stage in a long debate. These 
suggestions of my Delegation have been put forward in a spirit of conciliatior 
and we hope they will evoke a sympathetic response. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON ACTION 
OF COMMITTEE ON NON-SELF-GOVERNING TERRITORIES, OCTOBER 
12, 1953 


Mr. Chairman, I will be very brief. My Delegation shares the regret expressed 
by the representatives of Brazil, Pakistan, and other Delegations at the hasty 
and ill-considered action taken by this Committee on Thursday and Friday, 
‘The United States works very hard to fulfill its Charter obligations to promote 
the advancement of its own non-self-governing territories, and we are convinced 
that the harmonious cooperation of the Members of this Committee in the past 
has made the Committee effective in helping the people of all non-self-governing 
territories. It is for this reason that I am so deeply disappointed at the action 
of this Committee in adopting proposals which not only do nothing to help the 
people concerned, but jeopardize the cooperation and harmony which has made 
our work effective. 


ADDRESS BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, AT THE 22ND ANNUAL NEW YORK 
HERALD TRIBUNE FORUM, HELD AT THE GENERAL ASSEMBLY HALL, 
UNITED NATIONS HEADQUARTERS, OCTOBER 16, 1953 


The United Nations to me is a family—strange, turbulent, inconsistent, often 
immature, 

A family is the backbone of a community. It is our own basic formula, the 
foundation upon which a community builds itself. The town grows from the 
community ; many towns make a nation. 

I look to this family to do the same thing for the world and I ask most earmestly 
for patience even though this is a moment in man’s history when evolution itself 
appears in a hurry. 

Surely we cannot expect the United Nations to solve the many far-reaching 
problems of the world in so short a time. How can we expect it to have gained 
wisdom when it is but eight years old—this family of which I am privileged to 
be at least a temporary member. 

What is it all about this family of nations? 

Basically it is a dream taking shape—the dream of human understanding and 
world peace. 

Here there are no guns. We hurl words at each other, words that sometimes 
may be harsh, but are ultimately clarifying. Do you know of any parliamentiry 
body where that is not so? 

I am a member of the Congress of the United States. We all speak the same 
language, studied at the same kind of schools which taught us pretty much thie 
same ideas and ideals, yet we battle each other daily. Coming to this great 
international parliamentary forum I have been amazed that men and women 
from sixty different countries with different histories, cultures, ideals and 
languages could have learned to cooperate with each other so quickly in so many 
fields. 

Today we should be grateful that men do not cross the street to avoid each 
other as the early delegates to Geneva did in the beginning of the League of 
Nations! That much at least we all learned. 
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So I would say to you—be glad of the noise and the battles of words—and be 
patient while we grow up. I would further suggest to you that we have the 
hone, sinew and tissue—the blood, vigor and vision of the world to grow up in 
and fulfill the dream. 

No one is more aware of the criticism of the United Nations than I for I 
eome from the edge of the section of this country which has always been sus- 
picious of international contacts, of international organizations of all sorts and 
kinds. Loyal Americans all—but curiously unaware of the inevitable effect 
of communication and transportation changes which make this country so 
anes related to all other countries. Tuberculosis in Greece and leprosy in 

» Pacific touch us—hoof and mouth disease and rinderpest half way across 
the world may mean the same plagues here—unless stopped at the source. 

Many people are not aware that the United Nations and its Special Agencies 
are working in the fields of health, the development of national resources, ete. 
Such a forum as this, bringing to the people of this country a broad picture of 
the manysidedness of this amazing organization will, I hope, be an incentive 
to schools and clubs and organizations of all sorts, to look at the world in a new 
light. Surely only when there is more knowledge can there be greater under- 
stunding out of which can come peace! 

rhe United Nations today is young—all too few people know its possibilities. 
It has weaknesses, it presents possible dangers. Even so, it is an effort 0! good 

ill between people of all sorts and kinds to take mankind out of the dungeons 
of misunderstanding into the light. 

Achievement and purpose become possible only as and if patience and tolerance 
are us d. 

but I would warn those who would take us asunder, for in our uncertain 
fashion—-often with trembling fingers that have not yet become adept—we seek 
to build, though our cement may not be well mixed, for in the overeagerness 
of youth we do not understand the ingredients too well. Yet I do suggest that 
this inexperience itself has certain achievements. Fashioned roughly, but none- 
theless with certain strength and adherence to good will, it shows to those who 
have patience and foresight, that we are building a tower of strength. 

This is not OUR tower—it is for your preservation and ours—for the preserva- 
tion of mankind. Have patience, Friends, with our efforts as we seek to bring 
this intransigent, turbulent, not yet even half grown family to maturity. 

There are those who see only our shortcomings—we know they are there for 
all the world to see. There are those who see only danger within this young 
family. Of these I would ask: “What would you have done better?” How dare 
those without a plan say it cannot work. I say to you that it can and must 
work because we have come together in holy covenant that it shall be so. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON THE 
REPORT OF THE COMMITTEE ON INFORMATION FROM NON-SELF- 
GOVERNING TERRITORIES, OCTOBER 19, 1953 


Mr. Chairman, of the many problems facing all the peoples of the world at this 
time the colonial question is one of the most challenging. May I say, Mr. Chair- 
man, that I feel deeply privileged to represent the United States upon the Com- 
mittee which has it under consideration. Complex, impossible of immediate solu- 
tion, and so requiring much understanding, great wisdom and carefully considered 
action, the colonial question has within it rich possibilities of drawing ail the 
people of the world into ultimate understanding and accord. It is in this spirit, 
Mr. Chairman, that I speak this morning. Although my government is responsible 
for only a minute fraction of the non-self-governing areas of the world—a frac- 
tion whose combined populations number less than three-quarters of a million— 
we are fully aware of the complexities involved. We know from practical experi- 
ence how difficult it is to raise such territories to the social, economic and spiritual 
level which makes possible the full enjoyment of political freedom. 

I have been impressed by the fact that so much of the interest of this Committee 
relates to conditions in the rapidly emerging continent of Africa. The welfare 
and development of the peoples of Africa are of deep interest to the people of the 
United States. In the Foreign Affairs Committee of the United States House of 
Representatives we have a Subcommittee on the Near East and Africa. As Chair- 
man of that Subcommittee, I have studied the problems of Africa, and I know how 
important it is for every Member of the United Nations to help Africa’s peoples 
satisfy their aspirations for self-government. 
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It is important, however, to bear in mind that a goodly number of the sixty 
non-self-governing territories are outside of Africa and that such territories as 
exist in Asia, the Pacific and the Caribbean are likewise the home of peoples 
seeking to achieve a greater measure of self-government. Two world wars haye 
had a terrific impact on the great continent of Africa as well as on the dependen: 
territories of other areas. This has been accompanied by a technical revolut!oy 
which has carried eyen into the most remote parts of the world, the knowledge 
that poverty and the servitude of ignorance are conquerable enemies. With new 
hope come new energy and, inevitably, new demands. It is natural that these peo. 
ple should be increasingly restive under foreign political control no matter how 
enlightened. 

Their leaders demand—and the Charter recognizes the legitimacy of their 
goal—to choose their own government, to control their own destinies. The 
administering members have solemnly acknowledged that goal by their whole. 
hearted subscription to Chapter XI of the Charter. My Government does not 
believe, however, that the obligations under the Charter toward peoples of 
non-self-governing territories can be fulfilled by sudden abdication of adminis. 
trative responsibilities. Rather, it recognizes the problem as one of finding ways 
to accelerate the pace of economic, social, educational and political develop- 
ment. This urgent responsibility calls for the most constructive efforts and 
maximum good-will of all members truly concerned with the advancement of 
dependent peoples. 

I hope the Committee will not consider it a digression if I take the time to 
state my own understanding of our American philosophy toward this problem. 

We Americans are a libertarian people. I think we would all of us still pre. 
fer—as our forefathers did—the terrors of the sea and of the wilderness to the 
loss of our liberties. We cannot help but have a sense of brotherhood for all 
people who share our own belief in the fundamental and primary importance of 
individual human dignity. 

We are also a country which has united many national and racial strains. 
Many different systems of habit and of belief, many kinds of skill and many 
kinds of knowledge have enriched our national life even though some of the 
problems presented by this great diversity are still unsolved. 

People are not expendable as far as we are concerned, nor do we hold that 
anyone has the right to decide the uses of another man’s life. 

We do not look on our own freedom as a luxury nor upon diversity as an 
accident or hazard, Both freedom and diversity form the foundation of our 
national strength. We regard the development and protection of the inherent 
dignity of each individual as a necessary foundation for any decent peace. ‘This 
is not only a matter of idealism. It is also a matter of practical interest. Just 
as national vitality depends upon the character of individual citizens, the 
success of the international community depends upon the vitality and respon- 
sibility of free and freely developing member states and groups of states. We 
believe that recognition of the sacredness of the individual is at once the sign 
and the safeguard of any government which will have the moral authority 
to promote peace and security in the world community. 

The Charter commits us to the maintenance of international peace and security. 
The repetition of this pledge in Chapter XI reminds us that our undertaking 
to keep the peace protects not only the independent countries which have sisned 
the Charter, but also the peoples who have not yet achieved self-government. 

In achieving orderly progress towards self-government, the United States 
places equal emphasis on order and on progress. By orderly progress we do 
not mean the kind of progress that was geared to the leisurely pace of pre-war 
policies. In this new and changing post-war world, we recognize a new ur- 
gency. We must provide a more satisfactory outlet for the natural impatience 
of young nations to control their own destines as soon as possible. 

True liberty for dependent or other newly-liberated people can never be 
attained or made secure unless the free world is able and ready to protect 
itself against the growth and spread of a new form of imperialism immeasur- 
ably more destructive of human liberties than any form of alien contro! in 
modern history. We are, in fact, so strongly attached to the principle of po- 
litical liberty for all peoples and so sympathetic with the aspirations of al! 
constructive nationalist movements that we will strive to prevent them from 
being captured or distorted by the tactics of any international totalitarian 
movement. 

I should like now to turn to the Report of the Committee on Information 
from Non-Self-Governing Territories, the basic document for the agenda item 
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we are now considering. During the years since the establishment of the 
Committee on Information, my Delegation has come to expect interesting and 
yseful reports from that body. The 1953 session of the Committee has not dis- 
appointed us. We are pleased to note throughout the present Report evidence 
of a cooperative and constructive approach to colonial problems which is in 
itself a real contribution to the effectiveness of the United Nations in this 
field. May we not hope that the Fourth Committee will become imbued with 
the same spirit of cooperation and harmonious interchange of ideas which 
produced the gratifying results which are now before us. 

At the appropriate time my Delegation will have observations to make on 
certain specific matters arising from Part I of the Report. At present I shall 
confine my remarks to the special report made by the Committee this year on 
educational conditions in non-self-governing territories. 

In the view of my Delegation, the special report on education is a useful 
adjunct to the basic Report of 1950, and as such merits serious consideration 
by all Members. The United States Government is commending it to the at- 
tention of the appropriate authorities in the non-self-governing territories 
ynder our administration. Our general support of the Report is implicit in our 
observations and minor reservations recorded in the minutes of the 89th meet- 
ing of the Committee, and we shall be glad to support the Committee’s draft 
resolution. 

Education is fundamental to the development of the peoples of non-self- 
governing territories toward the achievement of self-government, and all of 
us here, I am sure, find satisfaction in the Committee’s conclusion that the 
importance of educational advancement has been increasingly stressed in non- 
self-governing territories. Since the first report on education there has been 
an appreciable increase in the educational facilities available in many of 
them. For its part, the United States is doing everything within its power 
to encourage and foster both general and technical education in the territories 
under its administration. To this end education is free and compulsory, so 
that equality of opportunity for all social, religious and cultural groups may 
be assured. As indicated in the course of the discussions in the Committee on 
Information, a fundamental aspect of the American system is based upon the 
belief that these ends can best be achieved by providing that responsibility for 
matters of education be maintained at the local, provincial or territorial level. 

My Delegation is prepared to endorse the general objectives of educational 
policies and programs outlined by the report. We find particularly valid the 
statement that education is “an integral part of general progress, reaching the 
adults as well as the children and aiming at the highest possible development 
of the individual in the changing society of which he forms a part.” We would 
give special emphasis to the desirability of educating the individual for the 
kind of life he will lead in his own land. Education should not only be adopted 
to local social and cultural conditions, but should be focused on the needs of the 
individual served. The goal should not be to give everyone the same education 
but rather to make it possible for everyone to receive the type of education 
which would best equip the individual to deal with his or her environment. For 
this reason we believe that higher education, including technical training, should, 
wherever possible, be available in the territory, or in nearby areas with similar 
social and cultural patterns. 

Obviously, this is not possible in some territories, particularly smaller ones 
where financial resources are limited or where candidates for higher education 
and technical training are relatively few. In such cases the answer may lie in 
some form of international cooperation through which the student can attend 
a central school somewhere in his own area. In another area the student may 
encounter social and cultural conditions differing markedly from those with 
which he is familiar and to which he will return at the completion of his educa- 
tion. The proposed Central Vocational Training School in Fiji for students from 
the territories of the South Pacific area represents an effort to duplicate a type 
of regional cooperation which has already proved its worth in the Central Medi- 
cal School at Suva, Fiji. The Metropolitan Vocational Training School in Puerto 
Rico is receiving an increasing number of students from the Caribbean area and 
elsewhere, These are but two examples of centers for technical education 
which are being developed in various places to serve the needs of dependent 
areas, 

It is indeed gratifying to see the importance which the Report assigns to the 
education of women and the general awareness of the adverse effects of any 
program that would increase the disproportion between educated men and 
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educated women in dependent territories. In the territories which we administer. 
as in the United States itself, education is available to girls and women oy 
exactly the same grounds as to boys and men. 


The guiding principle of United States education is to develop the capacities 
of all pupils. No one is excluded or selected with a view to the number of people 
required for leadership, but all are encouraged to continue their education for as 


long as facili. es are available and their capacities permit. 

Before concluding my remarks, Mr. Chairman, I should like to state that | 
have listened with deep interest to the many views which have been expresse; 
in this Committee, and I have found them in retrospect quite helpful in shaping 
my own views on our work. From this experience, I have learned what sex 
to me a fact of fundamental importance about this Committee. To the exten 
that valid differences have emerged, they center on questions of principle which 
involve an effort by some Members to extend United Nations activities beyor 
what is specifically provided for in the Charter. Since this attitude is under. 
standable, we respect it, even though we cannot always agree with it. 

This brings me to a second fact learned from listening to other Members of 
this Committee. It is a fact of much greater importance. As I understand it 
every Member of the United Nations agrees that the goal for all depend 
peoples is self-government. And as I have read the Report of the Committee on 
Information and the Summaries and Analyses of Information before us I have 
been impressed by the progress toward self-government which is now under way, 
To my Delegation the information transmitted clearly shows that all the terri- 
tories concerned are on the right road. The record shows that each year they 
have more schools, more children and adults in school, more hospital facilities, 
more advances in agriculture and secondary industry, more participation and 
training in their own political institutions, and many other advances which are 
preparing the way for them to stand firmly on their own feet when they achieve 
self-government. 

It is for this reason that I consider that this Committee has a significant role 
to perform. It provides an opportunity for assessing what has been achieved 
and what remains to be done. It also provides a means whereby all Members 
may obtain useful information on the highly important field the Committee has 
been established to consider. 

One can appreciate the attitude of those Delegations who believe that the rate 
of progress of dependent peoples toward self-government should be accelerated, 
It would, however, certainly be foolhardy if we were to permit impatience to 
wreck our only vehicle. We are in a position much like the driver of an auto- 
mobile on a modern highway. It is risky for us either to be too cautious and 
go too slowly or to be too impatient and go too fast. 

We recognize that proposals which seem extreme may sometimes be no more 
than an effort to maintain pressure and to prevent the relaxation of effort. That 
kind of pressure is of value, but only if it stops short of damaging the machinery 
in an attempt to drive it beyond its capacities. 

With mutual understanding and allowance for one another’s most urgent con- 
cerns, we can all make a maximum contribution to the orderly progress of al! 
peoples toward a freedom which will be peaceful, fruitful, and enduring. 


1 
ent 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE AD HOC POLITICAL COMMITTEE 
ON THE QUESTION OF INDIANS IN SOUTH AFRICA, OCTOBER 26, 1953 


Mr. Chairman, it was seven years ago that the General Assembly first consid- 
ered the question of treatment of persons of Indian origin in the Union of South 
Africa. This question has given rise to specific differences between the Union 
ef South Africa on the one hand, and Pakistan and India on the other, these 
latter being the countries of origin of the racial minority concerned. In fact, for 
some decades this question has been a subject of international negotiation 
between governments. 

That the problem comes back to the General Assembly once more this year, 
after seven years of discussion, is evidence of its intrinsic difficulty. In dealing 
with situations of this kind, time must be measured in spans far longer than a 
half-dozen sessions of the General Assembly; yet we can understand the im- 
patience of the people involved as the years pass by without improvement. A 
people can endure what they feel as serious wrongs when there is some evidence. 
however slight, of improved conditions, when official policy appears to be directed 
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toward improving those conditions. But it is another thing to remain silent 
when it appears that circumstances, by official direction, are worsening. It is, 
fact, the trend of events which is our chief concern here. We are not con- 
rned with isolated and local instances of racial discrimination. We are con- 
ed with governmental policy, and that is why the general obligations under- 
, in our Charter are relevant. 
approaching the problem which now confronts the Assembly, I should like 
+) speak briefly of our own experience in America with race problems and basic 
att tudes which condition American thinking on this subject. In the United 
States we are a nation of many races. Take, for instance, my own city of Cleve- 
land. In that city there are, among others, groups of Canadian, German, Greek, 
Hungarian, Irish, Italian, Jewish, Lithuanian, Negro, Slovene, and Syrian ances- 
try; 14.5 percent of the total population are foreign born, and another forty 
ner cent are of foreign-born parentage. 
" We have imperfections in the United States in the matter of race relations. 
We have a long history of controversy on this subject. Our Declaration of Inde- 
pendence proclaimed in 1776 that all men are created free and equal. But 
President Lincoln’s Emancipation Proclamation was not issued until 87 years 
r. It took a long and bloody Civil War to end the evil of human slavery, and, 
although we adopted three additional amendments to our Constitution to confirm 
equality under the law, the question of civil rights remains one of the most 
important problems in the United States today. 

I believe I am right in saying that the course of events in the United States in 
the field of race relations has been generally in the direction of equality under 
the law, and in this area we continue to make progress. 

The philosophy motivating the United States Government and the American 
people was restated by President Eisenhower in his Inaugural Address, when 
he said: 

“Conceiving the defense of freedom like freedom itself to be one and indivisible 
we hold all continents and peoples in equal regard and honor. We reject any 
insinuation that one race or another, one people or another, is in any sense 
inferior or expendable.” 

Mr. Chairman, we live at a moment in time when many countries are feeling 
the forces of evolution as never before in man’s history. Men are being forced 
to move into new areas of living. They are being pressed closer and closer 
together. No longer can a man say what difference does it make to me what men 
across the world are doing. Whether he likes it or not he must change his ways, 
he must throw off the outworn garments of yesterday and be prepared gradually 
to move into a new way of life. Even a superficial study of man’s life on this 
earth brings one to the realization that there is one great universal law which 
not even the tiniest part of an atom can escape and that is the law of change. In 
our own intelligent self-interest we should see to it that where change occurs it 
should oceur peacefully. 

As we look at the question of the treatment of Indians in South Africa, we see 
that this is essentially a problem of the status of a group of people within their 
own community and within their own nation. Relationships of this nature are 
the outcome of local conditions. They reflect local concepts, local customs, local 
prejudices. They are the resultant of local forces working for harmony or discord 
or indifference. An effort from the outside to modify these complex relationships 
may not only be ignored but may cause more intolerance and more grief to those 
most deserving of help. 

We see thus practical limitations on what an organization such as the United 
Nations can help to accomplish in ameliorating a situation such as that of the 
Indian minority in South Africa. There are, too, inherent limitations in the 
power of the General Assembly under the Charter. The Assembly is not empow- 
ered to impose a settlement of differences such as those outstanding among South 
Africa, Pakistan, and India concerning this Indian minority. The Assembly 
cannot order or enforce; it can only recommend. If the General Assembly’s views 
are to have effect, the nations themselves must accept the recommendations and 
cooperate in carrying them out. 

As we consider the courses of action open to the Assembly it may be helpful to 
review the steps taken by the General Assembly in 1946 and subsequent years. 
The Assembly has addressed appeals to the governments concerned that they 
negotiate for a settlement. The Assembly has offered third-party assistance in 
such negotiations, at one time through a commission made up of Member States 
and at an earlier time through the good oflices of an individual whom the Sec- 
retary General was authorized to designate. In addition, the General Assembly 
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has made findings concerning the character of the racial policies of the Untoy of 
South Africa, and has addressed recommendations to South Africa that pending 
negotiations the Union suspend its implementation of certain racial legis|stj, 
in South Africa. 

These efforts of the General Assembly so far have not borne fruit. The Union 
of South Africa has told the General Assembly, and this year has told the ( 
mission established by the Seventh Assembly, that the United Nations is wit} 
eompetence to consider the question of the treatment of persons of Indian origiy 
in the Union. This view of the Assembly’s jurisdiction is not widely share. 
South Africa invoked this line of reasoning to decline to avail itself of assistanee 
from the United Nations Good Offices Commission in the discussions which t)o 
Assembly hoped to encourage by its action. The Union of South Africa 
shown its loyalty to the United Nations by contributing with its armed f 8 
to the success of United Nations action to halt aggression in Korea. Yet in 
matter before us, we must note with regret that it has failed to respond to ty 
appeals of the General Assembly to enter into negotiations in accordance \ 
the Assembly’s resolutions. But the Union of South Africa did declare i) 


ingness to enter into direct negotiations outside of the framework of the U) 
resolutions. 
These have not been the only difficulties standing in the way of negotiations 


between the parties and a possible settlement of the differences between tl, 
In 1950 South Africa was prepared to enter into a conference at Capetown on the 
basis of an agenda which was acceptable also to the Governments of Pak 
and India. However, when the Union of South Africa rejected the request of 
India and Pakistan to postpone the enactment and implementation of the Group 
Areas Act, the Government of India declared itself unable to participate in 
the conference. India, and apparently also Pakistan, have been unwilling to enter 
into negotiations unless the implementation of the Act is suspended. 

As we survey the record of this case we are compelled to doubt the usefulness 
of creating at this stage any further commissions or UN agencies to play the 
role of catalyst in negotiations between the parties. Failure of these countries 
to negotiate or to reach an agreement has not been due to absence of mediators 
or good offices groups. Indeed, when such agencies have been available in {his 
case, they have not been able to make a constructive contribution. 

This is not to say, however, that the United Nations is without a role in this 
matter. The place of the General Assembly as a forum of opinion and influence 
is unique. 

My Delegation believes the basie task of the Assembly here is to bring about 


direct discussions between the parties. The Assembly should appeal to the 
three governments concerned to act in the spirit of the pledges which they have 
given in such provisions of the Charter as Paragraph 3 of Article 2. The parties 


so far have preferred to stand on their respective exireme positions taken 
debates here rather than meet together in private as they did in the past and 
explore possible adjustments of the dispute. 

What is called for is wise statesmanship on both sides of the dispute. India 
has made earnest and constructive efforts in urging and assisting in the peaceful 
solution through negotiations of vital security problems in Asia. The same gen- 
eral approach through negotiation is what we are urging here. 

My Delegation believes that before the governments concerned have niade 
further efforts to resume direct discussions the General Assembly should not 
recommend particular measures or solutions—solutions of the problem which 
the parties, first of all, must face. 

It is a matter of simple procedure for any Member to ask that this problem 
be included again in our agenda next year. For this reason, and in order to 
avoid any possible prejudice to the resumption of negotiations, my Dele: 
does not favor any decision by the present session of the Assembly that 1! 
item is to be placed automatically on our agenda next year. Further, we qui 
the advisability of an Assembly recommendation addressed to South Af: 
alone in regard to suspension of the implementation of the Group Areas Act 
Our view might be different if the proposal were that the General Assembly 


n 
. 
t 
a 


should again appeal to all parties to refrain from any acts which might prejudice 


negotiations. 

We are not here to fix responsibility for failure to achieve progress thus far ir 
solving the question now before this Committee. We consider it harmful ani 
inappropriate to include in any resolution on this question expressions of regret 


over past actions taken by one or the other of the parties or references to aly 


particular domestic legislation. 
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We are here to endeavor to create the best possible atmosphere for the nego- 
tiotions, to help define the issues clearly and offer what assistance we can. 
It is with these thoughts and purposes that my Delegation will consider the 
\-power proposal, 


s 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON THE 
REQUEST FOR AN ORAL HEARING BY MR, JULIO PINTO GANDIA OF 
THE SO-CALLED NATIONALIST PARTY OF PUERTO RICO, OCTOBER 


26, 1953 


Mr. Chairman, it fs inconceivable to me that this Committee would give any 

‘ration to the request of the so-called Puerto Rican Nationalist Party 

h is, in fact, a notorious terrorist organization. On behalf of the Govern- 

nts of both the United States and Puerto Rico, my Delegation wishes to 

i the strongest possible opposition to the granting of a hearing to this 
up. 

This is not a legitimate political party as is so falsely and blatantly stated in 
the document which was circulated at the request of the Polish Delegation. It 

nothing more than a small group consisting of about 500 people who, far 
from constituting a “party” in any realistic political sense, are dedicated to a 
policy of violence and terrorism. It was this group which attempted assassina- 
tion of President Truman with the resultant death of United States Police Officer 
Coffelt. It was this same small group of terrorists under the leadership of 
Albiza Campos which instigated the bloody riots in 1950, the assault on Govern- 
ment House and attempted assassination of the Governor, and which over a 
long period of years continued incitements to violence marked by the murder 
of the Chief of the Puerto Rican police in 1936. 

Action on this request, Mr. Chairman, in view of the decisive vote in the 
Committee against hearing the Puerto Rican Independence Party, could in no 
sense be regarded as a vote to establish the principle as to whether a minority 
party should or should not be heard. A vote to grant this request could only 
be regarded as an effort to undermine the legitimate popular government of the 
Commonwealth of Puerto Rico. 

In conclusion, Mr. Chairman, my Delegation attaches such importance to this 
matter that, if the request of this terrorist group is put to a vote, we would 
insist that you take the vote by roll call. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON 
CESSATION OF INFORMATION ON PUERTO RICO, OCTOBER 27, 1953 


Mr. Chairman, as we take up Item 8 (b) of our agenda—Cessation of Informa- 
tion on Puerto Rico—it is my pleasure to advise the Committee that the spokes- 
man for the United States Government and the Government of the Com- 
monwealth of Puerto Rico will be Dr. Antonio Fernés-Isern, the Resident Com- 
nissioner of Puerto Rico before our Federal Government in Washinton. 

I trust that the members of the Committee will find the discussion of this 
item interesting and as a result will appreciate why the Governments of Puerto 
Rico and the United States are so satisfied with the full measure of self- 
government which has been achieved by the people of Puerto Rico under the 
Commonwealth Constitution which came into effect on July 25, 1952. I should 
like to touch briefly on the main events which preceded the decision of the 
United States Government to cease transmitting information on Puerto Rico 
under Article 73 (e) of the Charter. 

In 1948 the Puerto Rican people held a national election in which the issue as 
to what kind of a government they desired was debated. Alternatives which 
were campaigned for by opposing political parties were whether Puerto Rico 
should become: 

(1) A state in onr Federal Union; 

(2) An independent state; 

(3) A commonwealth associated with the United States. 

By an overwhelming vote the people of Puerto Rico chose the commonwealth 
association with the United States. 

Subsequently, the Resident Commissioner, Dr. Fernés, caused legislation to be 
introduced in the Congress of the United States to give effect to the will of 
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the Puerto Rican people as expressed in the 1948 election. The result of ; 
legislation was the adoption by the Eighty-first Congress of Public Law «iy 
which authorized the people of Puerto Rico to draft and adopt their 
constitution. 

Following the adoption ef Public Law 600 a Constitutional Convent 
convened in Puerto Rico presided over by Dr. Fernés. 

In due course the new constitution was ratified by the Congress of the 
States and the Puerto Rican people, again by an overwhelming majorit 

A fundamental feature of the new constitution is that it was entered into in | 
nature of a compact between the American Congress and the Puerto Rican pev 
This arrangement has been described by Senator Butler of Nebraska, Chairn)., 
of the Senate Committee on Interior and Insular Affairs and co-sponsor oy 
Public Law 600, as a relationship between two parties which may not po 
amended or abrogated unilaterally. Congressman Miller of Nebraska, speaking 
as Chairman of the House of Representatives Committee on Interior and | 
Affairs, has said: 

“Thus, Puerto Rico * * * is a Commonwealth, comparable in its politica! 
authority to any of the 48 commonwealths which we know as the 48 sta i 
form the Union; but under the terms of compact embodied in Publie Law (1 
of the Highty-first Congress 1950, the Federal Government of the United Stat: 
will do for it what it does for the 48 member states of the Union, while it wil! 
not interfere in any matter not normally reserved to a federal government in 
a federal system.” 

Moreover, the United States District Court for Puerto Rico, which is a Ped 
Court, has ruled on this relationship as follows: “As a necessary legal cons 
quence of said compact, neither the Congress of the United States nor the 
people of Puerto Rico can unilaterally amend Public Law 600 nor the P 
Rican Federal Relations Act without the consent and approval of the other part 
to the Compact.” 

This decision of the United States District Court has been upheld in the 
United States Circuit Court of Appeals. 

sefore concluding, Mr. Chairman, I should like to say a few words abou 
my distinguished colleague of long standing in the United States House of 
Representatives, Dr. Ferndés. 

For many years, Dr. Fernés has represented the people of Puerto Rico in the 
United States Congress and the Government in Washington, At the present tiny 
he serves as a member of the House Committees on Interior and Insular Affairs, 
Agriculture, and Armed Services. 

While my friend, Governor Luis Mufios-Marin of Puerto Rico, may be descriled 
as the spiritual father of the new commonwealth constitution, certainly Dr. 
Ferndés-Isern should be regarded as its powerful architect. As I have already 
noted, he served as President of the Constitutional Convention, and my Govern- 
ment could have no better qualified spokesman to deal with our present ace! 
item. 


It gives me great pleasure to introduce to you and to turn over the United 
States chair, as we did this year in the Committee on Information from Non- 
Self-Governing Territories, to Dr. Antonio Fernés-Isern, Resident Commissioner 


for Puerto Rico in the United States House of Representatives. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON DEBATE 
ON CESSATION OF TRANSMISSION OF INFORMATION ON NETUIER- 
LANDS ANTILLES AND SURINAM, OCTOBER 29, 1953 


Mr. Chairman, my Delegation is grateful to the distinguished Delegate of New 
Zealand for injecting some degree of balance into this debate. 

My Government’s position, which is well known, is in general agreement with 
the position enunciated by New Zealand. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEER, ON 
CESSATION OF TRANSMISSION OF INFORMATION ON NETHERLANDS 
ANTILLES AND SURINAM, OCTOBER 29, 1953 


Mr. Chairman, the United States Delegation believes that the Committee has 
before it adequate information in order to conclude discussion on this sub-itew, 
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and to adopt a resolution which would permit the termination of consideration 
of the matter of cessation of transmission of information on the Netherlands 
Antilles and Surinam during the Eighth General Assembly. 

Therefore, my Delegation has found itself unable to share the majority view 
that this matter be kept open for another year, and that the Netherlands Gov- 


Ui 


ernment should resume transmitting information. 


STATEMENT BY THE HONORABLE FRANCES P.-BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON THE 
RELATIONSHIP BETWEEN THE UNITED STATES AND PUERTO RICO, 
NOVEMBER 3, 1953 


Mr. Chairman, it is the intention of my Delegation to make a final state- 
ment when all other delegations have had an opportunity to express their 
points of view on the subject under consideration. However, I should like 
to clarify, at the outset of our discussions today, a number of points raised 
in yesterday’s debate in order that certain misconceptions which evidently 
exist will not continue to cloud our discussion. 

1. First of all, reference has been made to the letter addressed by the 
Governor of Puerto Rico to the President of the United States. Through an 
error by one speaker the Governor has been quoted as stating in his letter 
that at present the Congress of the United States retains full jurisdiction to 

gislate with respect to Puerto Rico without the consent of its people, to override 
it vs, to change its form of government, and to alter its relations to the United 
States. The letter of the Governor states, on the contrary, that until the Com- 
monwealth of Puerto Rico began to function, the Congress of the United States 
retained full jurisdiction. I hasten to rectify this matter because I know how 
the Governor of Puerto Rico would feel if his interpretation of the compact were 
not properly presented. 

2. In further elaboration of the remarks I made yesterday, may I say 
that obviously United States laws and such compacts as the United States 
may enter into are subject to the interpretation of the United States and the 
parties concerned, in this case the people of Puerto Rico. In a spirit of co- 
operation we have brought before you the United States interpretation which 
is also that of the people of Puerto Rico. We would not feel justified in 
engaging in a debate as to the significance of United States laws, less so after 
they have been interpreted by the Courts of the United States. Nor have 
we thought it proper to pay attention to such distortions as have been made 
by and circulated in behalf of those who as self-appointed interpreters of 
the United States laws, compacts and agreements would lead us to believe 
that nothing except their own cherished ideas should be accepted, no matter 
how impractical and contrary to the wishes of the people of Puerto Rico 
such ideas may be, and what may be their motivation. 

8. Two facts stand out of all the documentation transmitted by the United 
States to the United Nations. One is that the people of Puerto Rico have or- 
ganized themselves politically under a constitution of their own adoption whereby 
a republican form of government has been created stemming from the sover- 
eignty of the people of Puerto Rico. This fact is amply sustained by the lan- 
guage of the constitution of the Commonwealth of Puerto Rico itself. The 
second fact is that there exists a bilateral compact of association between 
the people of Puerto Rico and the United States which has been accepted by 
both and which in aceordance with judicial decisions may not be amended 
without common consent. : 

4. The nature of the relations established by compact between the people of 
Puerto Rico and the United States, far from preventing the existence of the Com- 
monwealth of Puerto Rico as a fully self-governing entity, gives the necessary 
guarantees for the untrammeled development and exercise of its political author- 

The authority of the Commonwealth of Puerto Rico is not more limited than 
that of any state of the Union; in fact, in certain aspects is much wider. It 
would be absurd to claim that the 48 states of the Union are not fully self- 
governing entities. In aceordance with the principle of federation the people 
wlo have created and organized state governments, in accordance with their own 
state constitutions, have also relinquished certain attributes of authority to the 
Federal Government which the state governments do not have. In accordance 
with the compact between the people of Puerto Rico and the United States, the 
people of Puerto Rico have agreed that the Government of the United States may 
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have, concerning Puerto Rico, the functions and authority that the United States 
Government has concerning the states of the Union. Therefore, to say that this 
latter fact negates self-government in Puerto Rico would be tantamount to say ing 
that self-government does not exist in the 48 states of the Union. It should hp 
remembered that the functions of the Federal Government in Puerto Rico are 
carried out under the same laws and within the same constitutional limitations 
under which they are carried on behalf of the states. This qualifies the expr. 
cise of federal authority in Puerto Rico and protects the self-governing powers 
of Puerto Rico. That the participation of the people of Puerto Rico in the Federg) 
Government is not the same as that of the people of any state of the Union js 
easily understandable if it is borne in mind that the obligations of the people of 
Puerto Rico towards the Federal Government, especially in matters of a fisc| 
nature, are not the same as those of the people of the 48 states. In order for the 
people of Puerto Rico to participate equally as the people of the 48 states in tho 
affairs of the Federal Government, Puerto Rico would have to become constity. 
tionally integrated permanently as a state of the Union with all the correspond. 
ing obligations, without exception. This proposal has been before the people of 
Puerto Rico as the program of one of its political parties. The people haven't 
chosen it as the type of relationship to which they would give their preference, 

5. In presenting the case of Puerto Rico before this Committee, the United 
States Delegation has not at any time stated that in creating the present 
ciation between the people of Puerto Rico and the United States any known type 
of association heretofore has been adopted. Much to the contrary, the criterion 
followed has been to assist the people of Puerto Rico “in the progressive develop- 
ment of their free political institutions according to the particular circumstances” 
of Puerto Rico. It has been evident to the people of Puerto Rico that should they 
follow such known types of political relations as those of independence, or fuj! 
integration into the Union, they would jeopardize their own paramount interests 
in economic, social, and educational as well as political matters. The criterion 
followed in the establishment of the existing association between Puerto Rico and 
the United States have been to create such relationships as would ensure for the 
people of Puerto Rico the best opportunities to develop socially, economically and 
culturally, taking into consideration their geographic and demographic circu 
stances. It is in this light that the terms of political and economic union referred 
to by Dr. Fernés-Isern should be viewed. 

6. As an instance to illustrate what I have said, I shall refer to the question 
of minimum wages in Puerto Rico. There are no trade barriers between Puerto 
Rico and the United States, as there are no trade barriers between any two states 
of the Union. It might have been considered only fair, in order not to give undue 
advantage to Puerto Rican producers over mainland producers in the mainland 
market, to have the same provisions of law apply in Puerto Rico. However, 
because Puerto Rico is not as industrially developed as the 48 states of the Union, 
the law provides special treatment for Puerto Rico and exempts it from thie fixed 
minimum to which all wages in the industries of the United States are subject. 
The wages in Puerto Rico are determined in such manner that the workers may 
be paid as high a wage as the circumstances of the industry may warrant. How- 
ever, they are not necessarily as high as those on the mainland lest such require- 
ment stifle Puerto Rican industries. This places Puerto Rico in a competitive 
position in relation to the United States market to which it has free access. Only 
the laws of Puerto Rico apply to any industry rot engaged in external trade. 

7. Another case in point is the reference made to the quota on Puerto Rican 
sugar that may be marketed in the United States. Sugar marketing in the 
United States is subject to quota not only in what concerns Puerto Rico but in 
what concerns the 48 states as well as importations from foreign countries. Asa 
result of this system of marketing quotas, the price of sugar has been stabilized. 
Puerto Rico not only sells its sugar in the United States at the same price that 
United States domestic sugar is sold, free from customs duties, but the growers 
receive benefit payments equally as those of the mainland producers. One of the 
aspects of the economic union most favorable to Puerto Rico is to be found in 
these provisions concerning sugar. Should Puerto Rico separate from the United 
States, it certainly would have no claim, on the basis of its status, to customs 
free entry of sugar into the United States, nor to a quota commensurate with its 
production capacity, nor to the benefit payments that domestic sugar producers 
are accorded. The fact that Puerto Rico refines all sugar consumed in Puerto 
Rico and ships to the United States a certain amount of its sugar quota, as refined 
sugar, limits the amount which may be refined in the mainland. Dr, Fernés, as 
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member of the House of Representatives Committee on Agriculture, would be 
niegsed to discuss with any interested Members of the Committee the United 
States Sugar Act. 
“2 Jt would be a great mistake to consider that because the functions of the 
Federal Government in Puerto Rico are conducted under the same laws as those 
functions are carried on in the United States, the authority of the people of 
puerto Rico in the conduct of their own government, under their own laws, is 
liminished. In a federal system the fact that certain functions are reserved to 
the Federal Government does not mean that the authority of the government of 
the several states, in all matters not delegated to the Federal Government, are not 
fylly within the power of the states. Again in this regard Puerto Rico is not 
any position different from that of any state of the Union. 
9, The Federal Relations Act to which reference has been made has continued 
provisions of political and economic union which the people of Puerto Rico have 
wished to maintain. In this sense the relationships between Puerto Rico and the 
United States have not changed. It would be wrong, however, to hold that 
hecguse this is so and has been so declared in Congress, the creation of the Com- 
onwealth of Puerto Rico does not signify a fundamental change in the status 
of Puerto Rico. The previous status of Puerto Rico was that of a territory 
subject to the full authority of the Congress of the United States in all govern- 
nental matters. The previous constitution of Puerto Rico was in fact a law of 
the Congress of the United States, which we called an Organic Act. Congress 
only could amend the Organic Act of Puerto Rico. The present status of Puerto 
Rico is that of a people with a constitution of their own adoption, stemming from 
their own authority, which only they can alter or amend. The relationships 
previously established also by a law of the Congress, which only Congress could 
amend, have now become provisions of a compact of a bilateral nature whose 
terms may be changed only by common consent. 

10. { submit that having before us the Constitution of Puerto Rico, and with 
Laws 600 of 1950 and 447 of 1952 having been circulated, if an opinion as to the 
status of Puerto Rico is to be formed and any interpretation is needed, that 
offered by the parties concerned should prevail. To go back to statements made 
n the course of debate in Congress or in hearings and to try to interpret the 
documents before us in the light of isolated utterances, brought before us out 
of context, can only lead to utter confusion. 

11. As a member of Congress which took a part in all the legislative processes 
which culminated in the compact between the people of Puerto Rico and the 
United States whereby the Commonwealth of Puerto Rico was established, I 
was impressed by the fact that at all times the whole nature of the process was 
that of bilateral agreement. Even when the joint resolution approving the Con- 
stitution for Puerto Rico was before Congress and some reservations appeared 
to be necessary in order to clarify the fact that the Constitution of Puerto Rico 
would conform with the terms of compact, such clarifications as were decided 
upon by the Congress were submitted to the approval of the Constitutional Con- 
vention of Puerto Rico. 

12. Some pain has been expressed in the Committee because the Resident Com- 
missioner, who holds a seat in the House of Representatives of the United 
States Congress, does not have full voting rights. This, Mr. Chairman, cannot 
be regarded as painful to the people of Puerto Rico. 

Under the United States Constitution, Puerto Rico could obtain full legislative 
representation in the United States Congress only if it were a State like one of the 
48, subject to all pertinent provisions of the Constitution of the United States. 
In that case, however, the people of Puerto Rico would lose the fiscal advantages 
which they now enjoy as a result of their present relationship to the United 
States. The Constitution of the United States would require this result. The 
people of Puerto Rico are not subject to Federal income taxes on the income 
they derive from sources within Puerto Rico nor to any other internal revenue 
taxes. The proceeds of United States internal revenue taxes collected on articles 
produced in Puerto Rico and shipped to the United States are covered into the 

isury of the Commonwealth of Puerto Rico. Also, the proceeds of tariff 
and customs collected on foreign merchandise entering Puerto Rico are deposited 
into the Puerto Rican Treasury for appropriation and expenditure as the Puerto 
Rican Legislature may decide. These arrangements constitute substantial ad- 
vantages of particular benefit to an area such as Puerto Rico whose natural 
économie resources are so limited. The admission into the Union under the 
terms of the Constitution of the United States would entail the loss of these 
advantages. The taxpayers of Puerto Rico would have to contribute over one 
hundred million dollars annually to the United States Treasury, a sum which 


in 
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represents ten percent of the national income of Puerto Rico and nearly gixjy 
percent of its budget. For this reason the majority of the people of Pyoert, 
Rice prefer Commonwealth status, albeit it does not provide for full legislatiys 
representation in Congress, to statehood with membership in the Union of State 
and full legislative representation in Congress. They have expressed this 
preference emphatically in the election of 1948, the subsequent referenda on ths 
new Constitution and the election on November 4, 1952. In this last election 
the party in power received 429,064 votes out of 664,974 cast, a greater majority 
than ever before. ; 

It might also be stressed that under the Commonwealth the people of Puerty 
Rico, besides not being subject to Federal taxes, enjoy the same advantages as 
their fellow citizens in the 48 States, i. e., protection by the national governmen:. 
freedom to travel in United States territory and to resettle there, and participg. 
tion in and the protection and services of the federal, civilian, and military 
establishments. Many grants-in-aid and other federal legislation represent fyr. 
ther benefits to the people of Puerto Rico. 

13. It has been said that the United States Government has not provided the 
General Assembly with adequate information upon which it based its decisio; 
to cease transmitting information on Puerto Rico. Mr. Chairman, I refer the 
Committee to the full explanations contained in Document A/AC.35/1..121 of 
April 3, 1953, and the large volume of information transmitted for the year 
July 1, 1951-—June 30, 1952, upon which the Secretariat's Summary, Document 
A/2414/Add.2 of August 13, 1953, is based. I ask the Committee to decide for 
itself whether the United States has failed to fulfill the request for information 
set forth in Resolution 222 (III) regarding decisions to cease transmission of 
information. 

14. Members of the Committee whe participated in this year’s session of the 
Committee on Information and those who have studied the documentation con- 
sidered by that Committee are aware of the various references made to the role 
of Puerto Rico in extending technical assistance in connection with various inter- 
national programs. In this connection, Mr. Chairman, it is most unfortunate 
that the interest and enthusiasm of former Assistant Secretary of State Miller 
in regard to Puerto Rico, his birthplace, should be misconstrued. 

I believe that Secretary Miller has merely tried to emphasize what so many 
other representatives of the Governments of the United States and Puerto Rico 
sincerely believe, namely, that Puerto Rico, with its Spanish language and cui- 
tural heritage can help to forge stronger links of understanding between Latin 
America and the United States and contribute much to the advancement of the 
good-neighbor policy in the Caribbean area. 

15. Some disappointment has been expressed that Puerto Rico has not had as 
fortunate a fate as Cuba, both having been at one time under the sovereignty of 
Spain. I presume, Mr. Chairman, that this refers to the fact that Puerto Rico 
has not chosen to become completely independent. But our considerations here 
relate to self-government which has been achieved in aceordance with the freely 
expressed wishes of an overwhelming majority of the Puerto Rican people. It is 
true that Puerto Rico has not chosen to separate itself from the United States 
and become completely independent, and therefore has not assumed contro! over 
such matters as foreign affairs and national defense. But I must point out that 
there are members of the United Nations who are said to be independent, yet 
they do not control matters of foreign relations and national defense. 

16. We have been told in this Committee in a most polite and ingenuons, 
though nonetheless straightforward manner, that the people of Puerto Rico have 
bartered their individuality in exchange for purely materialistic gains, with 
consequent loss of their dignity as a people. But I submit, Mr. Chairman, that 
the very fact that Puerto Rico has developed its own concept of commonwealth 
status is because it desires to retain its cultural heritage and the freedom to 
develop its own personality and the well-being of the Puerto Rican people with- 
out sacrificing the eeonomic foundation upon which these paramount values are 
based. Poverty, hunger and ignorance are not the ingredients with which 
society of free people can be established and developed and its dignity main- 
tained. 

On the other hand, economic, social and educational programs based upon 
individual initiative and local responsibility build and maintain the stature and 
dignity of a people. Under such circumstances freedom is established. 

Mr. Chairman, I am most grateful for the patience of the Committee in p 
mitting me to remove what I believe to have been clouds of misconception, s0 
that the discussions may continue free of misunderstanding. 
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sTATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 

* STATES DELEGATE TO THE GENERAL ASSEMBLY, IN THE FOURTH 
COMMITTEE, ON CESSATION OF TRANSMISSION OF INFORMATION 
ON PUERTO RICO, NOVEMBER 5, 1953 


I wish to express most warmly the appreciation of my Government and the 
Government of Puerto Rico for the satisfaction which has been expressed here 
' regarding the development of self-government which has led to the establishment 
of the Commonwealth of Puerto Rico. The favorable expressions which we have 
heard here are not only gratifying to us but will serve as a source of much inspi- 
; ri tion to the people of Puerto Rico who are justly proud of their constitution and 
government of their own choosing. I‘or these expressions and the effort behind 
them to appreciate the constitutional developments in relation to Puerto Rico 

| we are deeply grateful. 
But, I would not be wholly sincere if I did not refer to the other side of the 


coin. 

When this debate began, Mr. Chairman, you asked that speakers might come 
forward promptly. It is diticult for me to understand why a number of our 
speakers Should not have met your request rather than delay. I have listened 
with deep interest to every presentation, but I would be less than frank if I 
F didnot voice my amazement at the number of speakers whose minds were made up 

before we began—who have given no evidence of having understood the facts 
presented by the United States Delegation. They have based their attitudes 
largely upon historic documents that have been consigned to the archives of 
both the United States and Puerto Rico and are now only of historical interest. 
Apparently, they have been unable to grasp the significance of the actions begun 
in 1948 and followed through to fruition in July 1952 because they have preferred 
to consider random discussion rather than the final acts of legitimate authori- 
ties, to say nothing of the views expressed by minority parties and dissidents 
duly rejected by a large majority of the voters. Such an attitude presents tragic 
evidence of ignorance of the basic meanings of democratic methods as they are 
understood by the United States, which is one of the most tried and tested of all 
democrautie governments. 

Itis particularly disturbing to find that certain governments that would have 
the world believe that they understand and are putting into effect democratic 
ways, evidence a complete lack of understanding of the very fundamentals of 
democratie procedures. It has seemed to me unfortunate that so much time has 
been used to discuss the matter of “independence” in spite of the fact that this 
word or concept does not appear anywhere in Chapter XI of the Charter. 

It is our contention, Mr. Chairman, that “independence” and “self-government” 
are two very different matters, of which only self-government is the legitimate 
concern of this Committee when it is discussing matters under Chapter XI. It 
isa sobering fact to us, Mr. Chairman, that some members are willing to equate 
these two terms, particularly when we can see from the past as well as in our 
own day that a people can have independence without having or knowing what 
self-government is, 

In the doetrinaire approach of some delegates, it is clear that there exists 
but one door from which a dependent territory can emerge, namely, inde- 
pendence. The careful research which the delegate of Yugoslavia, for ex- 
ample, has done to support his proposition is admirable. However, with his 
a priori proposition, his conclusions are inevitable and there is no room for 
appreciating that any new relationships have been evolved. From certain 
expressed attitudes I am wondering if we are to understand, Mr. Chairman, 
that the United Nations is not going to accept new formulas and new meth- 
ods better adapted to the relationship of today’s world? I leave this ques- 
tion to be thought over by my colleagues of this Committee. 

It is important, Mr. Chairman, that I comment on the point some Delega- 
tions have raised as to why the article on human rights, as originally drafted 
in the Puerto Rican Constitution, was amended. The Universal Declaration 
of Human Rights is a statement of objectives and aspirations adopted by the 
General Assembly of the United Nations on December 10, 1948. The United 
States Congress was of the opinion that to incorporate these objectives and 
aspirations in the Puerto Rican Constitution could be interpreted to mean 
that legal obligations were created on the part of the Puerto Rican Govern- 
ment beyond its power to fulfill within a republican structure of government. 

The Constitutional Convention decided to accept the deletion of the section 
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on the understanding that such deletion In no way constituted a denial tp 
the people of Puerto Rico of the human rights specified in it. Furthermoy 
the objectives and aspirations contained in draft section 20 were considered 
legitimate and proper objectives for the Puerto Rican people to pursue throng) 
their legislature within the framework of their Constitution and ag gy) 
were proclaimed in a resolution adopted by the Convention. The deletion o 
section 20 from the Constitution did not curtail the power of the Puerto Rica, 
legislature with respect to these objectives any more than the absence of simi. 
lar provisions in State Constitutions has prevented State Legislatures froy 
taking action in these fields from time to time. It is important to note th 
the objectives set forth in section 20 are vigorously pursued in Puerto Rie 
by positive programs for the promotion of better housing, job opportunities 
education, health, and other conditions necessary for insuring to the people 
of Puerto Rico an adequate standard of living. 

But this was not all, Mr. Chairman, and I believe that the members of this 
Committee will agree that it is perhaps natural that we in the United States 
who declared ourselves in the matter of the rights of the individual in a free 
Republic in the First Amendment to our Constitution should feel that th: 
people of Puerto Rico should have the freedom to add their own form of their 
own bill of rights to their own Constitution after complete jurisdiction jy 
these areas had been established for Puerto Rico. 

The views of the Delegate of Indonesia are particularly interesting because 
of the method used in reaching them. Although the factors contained in the 
Report of the Ad Hoc Committee on Factors states “that no list of factors 
could serve as more than a guide in determining whether any particular terri. 
tory has attained a full measure of self-government”, if I understand her 
statement correctly, the distinguished Delegate applied this list of factors quite 
rigidly. I merely call this to her attention and the attention of the Com. 
mittee. For example, in the case of Puerto Rico it is only reasonable to 
expect that the factor of legislative representation should not be rigidly ap- 
plied. Had the people of Puerto Rico chosen integration into the Federal Union 
as a State, then obviously equality of legislative representation in the United 
States Congress would have been pertinent. However, the people of Puerto 
Rico, in choosing the Commonwealth relationship, deliberately laid aside equal- 
ity of legislative representation in the United States Congress in favor of 
substantial fiscal advantages which they could not have had if Puerto Ric 
were a State of the Union. Clearly this is an instance where the freely ex- 
pressed will of the people should be the controlling factor. 

Though I have tried very hard Mr. Chairman, I have failed utterly to under- 
stand or appreciate the point of view of the Delegate from India. I understand 
from the brilliant article by Madame Pandit, the honorable President of the 
Eighth General Assembly, in a recent edition of the Atlantic Monthly, that one of 
India’s principal aims in the international sphere is the eradication of colonialism. 
This is a noble aim to which most of us I am sure would subscribe with deep 
sincerity. That aim is inscribed in the Charter. But how is that aim being 
fostered by the Delegate of India? 

In the Committee on Information this year she voted in favor of a Committee 
resolution relating to Puerto Rico upon the understanding that the Committee 
should not prejudge the matter since the General Assembly had not yet given its 
opinion on the report of the Ad Hoc Committee on Factors, but should refer the 
question to the Assembly. 

Now that the matter is before the General Assembly, Mr. Chairman, she tells 
us that this is much too important to be handled here since only hasty considera- 
tion can be expected from the Assembly. She proposes that a small Committee be 
established to study the matter. Since this is a matter which is of some concern 
to the 2,300,000 people in Puerto Rico, I am sure that the proposal is not intended 
to be as capricious as it seems. Perhaps I would have less difficulty in under- 
standing the attitude of the Indian Delegation toward the Puerto Rican case if 
I knew what, in the opinion of the Indian Delegation, makes the Commonwealth 
of Puerto Rico less of a self-governing area than the territories listed in Part D 
of the Constitution of India, such as the Andaman and Nicobar Islands. 

Mr, Chairman, I ask that we ponder here what the proceedings in this Com- 
mittee, which is devoted to the promotion of the improvement of economic, 
social and educational conditions in non-self-governing territories, are actually 
leading to and what are the grave implications for the United Nations in ‘his 
important field, 
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If we cannot return a favorable vote on this item, it means that no territory 
he considered as having achieved a full measure of self-government unless 

an claim independence. Self-government, as clearly envisaged in Chapter XI, 
is ruled out by an illegal rewriting of the Chapter in this Committee. Such a 
' armful outcome could only cause the administering members to assess carefully 
, ie of United Nations activity in this field. 

cs = esenting the Puerto Rican case fully and in compliance with General 
Assembly resolutions on this subject, my government assumed that this matter 
would be considered on its merits. We hope that a large number of Delegations 

, en able to do that. We, therefore, urge that the proposal by the Delegate 
of Ir i 1 be defeated, as well as the amendment sponsored by the five members 
\/C.4/L.302), and that the resolution as sponsored by the seven Delegations 
ill be adopted in its present form. 

Mr. Chairman, there is little left to be said on this item after the speeches we 
heard this morning. I simply wish to underscore the fact so emphatically stated 

hy the Delegate from Peru as to why it would be impossible for the United States 
' to resume reporting on Puerto Rico under Article 73 (e) of the Charter. 

I wish to read the operative parts of an identical resolution adopted by the 
Senate and House of Representatives of the Commonwealth of Puerto Rico 
n October 29, 1953. Mr. Chairman, I read from the certified copies of these 
resolutions transmitted to the Secretary of State of the United States. 

“THEREFORE, Be it resolved by the House of Representatives of Puerto Rico 
that the said House of Representatives declare, as it does hereby declare: 

“First: That the further sending of such reports would constitute a denial of 
the true political status of Puerto Rico; 

econd: That it approves in its entirety the action of the United States Gov- 

ernment in communicating to the United Nations its decision to discontinue send- 

¢ such reports with regard to Puerto Rico under the terms of the aforemen- 
tioned Section 73-—e; 

“Third: That a certified copy of this Resolution be transmitted to the Secre- 
tary of State of the United States and to the Resident Commissioner for Puerto 
Rico in the United States, for all pertinent purposes.” 

Thank you Mr. Chairman, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON VOTE 
ON QUESTION OF CESSATION OF TRANSMISSION OF INFORMATION 
ON PUERTO RICO, NOVEMBER 6, 1953 


As indicated yesterday, the United States favored the resolution sponsored 
by seven Delegations because that resolution expressed in its original form the 
agreement of the General Assembly with the decision reached by the United 
States Government that Puerto Rico has ceased to be a non-self-governing terri- 
tory within the meaning of Chapter XI of the United Nations Charter. 

However, because that part of the five-Delegation-amendment which clearly 
asserts the competence of the General Assembly was adopted, we were obliged 
to abstain. We did so, Mr. Chairman, because the argument in favor of the 
original resolution, as clearly stated by its sponsors, namely, that it recognized 
facts, became no longer true. 

The Fourth Committee, in dealing with this item, has attempted to do two 
things simultaneously. It has undertaken to judge the Puerto Rico case which, 
viewed solely on its merits clearly has the support of a large majority of the 
members of this Committee. At the same time it has gone out of its way to try 
to establish the competence of the General Assembly in the question of cessation 
of transmission of information under Article 73 (e) of the Charter. By so 
doing, a number of delegations have been deprived of the opportunity of voting 
solely on the merits of the case. 

Whatever the majority views in favor of such efforts may be, we believe it 
would have been preferable to handle the two distinct matters separately, and 
not in the midst of considering a particular case to take advantage of the 
situation to inject the competence issue. 


- 
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STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNiTp) 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON typ 
DEATH OF KING IBN SAUD OF SAUDI ARABIA, NOVEMBER 9, 1953 


It is with the deepest sorrow that I have just learned with the members of jj), 
committee of the death of King Ibn Saud. " 

It was my great privilege in 1945 to go to Saudi Arabia and to be flown oyer; 
Riyadh where I was further privileged to sit in conference with His Majex 
I shall never forget the graciousness with which he greeted us, the hosgpita)j, 
he extended to us. I don’t need to tell any of this Committee that in §qyj 
Arabia women do not sit in conference unveiled with the King, but this wag p» 
privilege, and he and I found ourselves in extraordinary accord. ; 

He gave us a wonderful presentation of his country, of her needs, of his gro: 
desire to continue in friendship with my country. We discussed together, }y 
and I, a number of things which meant much to us both—the standards of living 
the methods of procedure so different in the two lands but he desiring intens 
for his people those things which I desired just as intensely for mine. The fy: 
that we, through the two hundred or nearly two hundred years of our existeym 
as a representative republic had been able to do some of the things that wep 
still but dreams to him, made no difference in our understanding. 

Since that time it has been my great privilege to know his son, now the King 
as Crown Prince, and one or two of the older men, his sons, and in each instay 
of contact I have been made aware of their fineness, of their capacity, of the 
desires for their people. I have also had the privilege of exchanging a wor 
now and then through my very good friend, the Ambassador from Saudi Aral 
in Washington, His Excellency, Shaikh Asad Al-Faqi whose wife I know a 
respect highly, indeed, of whom I am very fond. It is therefore with a fy 
heart that I extend to the Delegation of Saudi Arabia not only the very de» 
concern and sorrow of my country on the death of His Majesty King Ibn San! 
but also my personal sorrow and the hope that the future of Saudi Arabia may 
indeed fulfill all his dreams. 








STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON INTER. 
NATIONAL STATUS OF SOUTHWEST AFRICA, NOVEMBER 11, 1953 


Mr. Chairman, the main issues in the Southwest Africa question have be: 
thoroughly discussed by the speakers who have preceded me. My remarks 
therefore, will be very brief. I would like to explain the general position of 1 
Delegation, and to comment on the two draft resolutions before us. 

We regret that there has been so little progress toward negotiating an agree. 
ment between the United Nations and the Union of South Africa despite the best 
efforts of the Ad Hoc Committee on Southwest Africa. We appreciate the 
willingness of the Government of the Union of South Africa to continue negotia- 
tions with the Ad Hoe Committee, but we regret that South Africa has thus far 
not found it possible to meet the Committee’s wishes. We hope that the Union 
Government will carefully re-examine the question to see if it cannot find satis- 
factory means of accommodating itself to the advisory opinion of the Inter. 
national Court of Justice. The United States continues to believe that the best 
solution to the Southwest African question lies in the devising of means to in- 
plement the Court’s opinion, according to which the Union of South Africa con- 
tinues to have the international obligations stated in Article 22 of the Covenant 
of the League of Nations and in the Mandate for Southwest Africa. 

Mr. Chairman, my Delegation considers that the principal provisions of the 
thirteen-power draft resolution contained in Document A/C.4/L.805/Rev. 1 are 
reasonable proposals which are worthy of general support in this Committee. 
They provide for a Committee on Southwest Africa to carry on the functions 
formerly performed by the Permanent Mandates Commission of the League 0! 
Nations. It would thus give effect to the opinion of the Court which, as I have 
already said, my Delegation supports. It is our expectation, of course, that the 
Committee would carry out its task to the fullest possible extert in conformity 
with the procedure of the Mandates System. The United States will vote for 
this draft resolution. 

With regard to the eleven-power draft resolution contained in Documet' 
A/C.4/L.306, my Delegation agrees with its main operative paragraph which 
states that the normal way of modifying the international status of Southwest 
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— 


sieg would be to place it under the International Trusteeship System. The 
of | Assembly has already adopted several resolutions to this effect, however, 
my Delegation doubts that the Assembly will increase either its stature or 
sfoctiveness by reiterating this view. Nonetheless, we have decided to vote for 
the resolution since it takes the Court’s opinion fully into account, 


sTATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON THE 
EWE AND TOGOLAND UNIFICATION PROBLEM, NOVEMBER 19, 1953 


The Ewe and Togoland unification question is completely new to me, and I 
have found our discussion of it intensely interesting. I am particularly grate- 
ful to our African friends who have come such a long way to tell us what their 
people want. Their presence here has added a note of vitality to our discus- 
sion and, I am sure, has helped all of us to a better understanding of this impor- 
tant problem. 

Mr. Chairman, the United States has consistently maintained that the wishes 
of the inhabitants themselves should be the most important element in deter- 
mining whether or not all or parts of the two Togolands should be unified. For 
this reason we have supported the establishment of machinery to determine 
these wishes and to make recommendations upon political, economic, social and 
educational matters affecting the Territories. We hope and believe that the 
Joint Council for Togoland Affairs can be made to work. It has the great value 
of affording a democratic means for a mutual exchange of views by the prin- 
cipal political parties in the two Territories. If democracy is to work, people 
with conflicting interests must learn to meet together, to reach decisions on 
points of disagreement, and to respect those decisions. For this reason my 
Government considers that the General Assembly and the Trusteeship Council 
can do most to help the peoples concerned by concentrating on the development 
of satisfactory machinery for the discussion of Togoland problems. 

Mr. Chairman, the main issues of the problem have already been thoroughly 
elaborated in this Committee. I do wish, however, to take a few moments to 
explain the two major factors which have led my Government to take the posi- 
tion I have described. 

Foremost of these factors is the complexity of the problem. For more than 
six years we have continually examined and reexamined the requests of hun- 
dreds of Togoland petitioners. As a member of the Trusteeship Council and 
the Council’s various Committees on Petitions, the United States has carefully 
and sympathetically studied the wishes of the inhabitants as expressed in these 
petitions. One of my United States colleagues, moreover, was a member of the 
Council's first Visiting Mission to the Ewe area. In the course of this intensive 
study we have analyzed a number of alternative solutions which seem theo- 
retically possible. Thus far, however, we have found each of these theoretical 
solutions impractical, primarily because it would be opposed by large numbers 
of the peoples concerned. 

The second important factor which has influenced my Government, Mr. Chair- 
man, is that Togoland opinion is clearly in a stage of evolution. In the beginning, 
a relatively small number of Ewe leaders asked us to recommend the unification 
of the Ewe-speaking people who live in British Togoland, French Togoland, and 
the Gold Coast. As time passed, however, a constructive development of major 
significance occurred. More and more Togolanders began to take keen interest 
in their political future. This new political activity, inspired by the United 
Nations, has already done much to accelerate the pelitical, economic, social and 
educational advancement of the area. In the short run, however, the repercus- 
sions of this wider popular interest have made the task of the General Assembly 
infinitely more difficult. We soon learned, for example, that a number of leaders 
had decided to take up the banner of Togoland unification as opposed to Eweland 
unification. 

Mr. Olympio has informed us that the All-Ewe-Conference now fully supports 
the idea of Togoland unification. It is nonetheless clear that the advocates of 
Togoland unification do not agree on exactly what kind of unification they desire. 
It is the feeling of my Delegation, moreover, that the tenor of our discussion 
this year has been somewhat misleading because we have not had an opportunity 
to hear representatives of the two grcups which oppose Togoland unification. 
In the northern section of British Togoland, as the Second Visiting Mission 
pointed out, ive many people who oppose Togoland unification and who, quite 
understandably, want to put an end to the boundary which separates them from 
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their fellow tribesmen in the Northern Territories of the Gold Coast. Memb 
of the Mission met with considerable numbers of the chiefs, elders, and DeOples 
of this area, and I understand that the spokesmen of the Dagomba people stress 
their hope that the 1952 Mission would be the last to visit them since they Want 
to become part of the Gold Coast. scot 

The second group which has no representatives here is, of course, the Togolgy 
branch of the Convention People’s Party. Their reasons for opposing Togolan4 
unification, which have been expressed in written petitions to the United Nations 
are also quite understandable. They want to participate in a political devel, 
ment which many representatives in this Committee consider to be one of ti 
most promising in the continent of Africa. I speak, of course, of the impendiyy 
self-government which the people of the Gold Coast are to enjoy. I am sorry ;, 
have to express at this point the regret of my Delegation at the gratuitous per 
sonal attack made by one of the petitioners on the African leaders of the ( 
Coast and on its distinguished British Governor. The impatience and depth of 
emotion of our petitioners are readily understandable, but such intemperate 
allegations do their cause a disservice in this Committee and do injustice to th, 
intelligence of their own people. ’ 

In conclusion, Mr. Chairman, it is clear to my Delegation that the conflictiy, 
and evolving opinions of the peoples of the two Togolands make it inapproprig:s 
for the General Assembly at this time to recommend any change in the iptv. 
national status of the two territories. We therefore believe that the Assemb; 
at this session should urge the two administering authorities and the politica) 
groups concerned to cooperate in making the Joint Council for Togoland Afigiz; 
an effective organization for the discussion of Togoland problems. 

We are also concerned over the emotional political atmosphere in the terr. 
tories lest it jeopardize the orderly development of democratic institutions. \y 
Delegation was disappointed to find that although the Second Visiting Mission 
attended four mass meetings organized by political parties in British Togolané. 
it did not take part in such meetings in French Togoland. We hope that «| 
possible steps will be taken, both by the administering authorities and by the 
rival political parties, to insure that the next Visiting Mission will be able t 
carry out its task in a calmer political atmosphere. We also hope that the admin. 
istering authorities will take appropriate steps to disseminate throughout the two 
territories the full texts of any resolutions adopted by the General Assen) 
and the Trusteeship Council on the Ewe and Togoland Unification Problem, 

Thank you, Mr. Chairman, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON RESO. 
LUTION CONCERNING UNIFICATION OF TOGOLAND, NOVEMBER 2%, 
1953 


Mr. Chairman, my Delegation wishes to vote for all three of the resolutions 
before us. If the changes suggested this morning by the representative of New 
Zealand and subsequently supported by other delegations are accepted, we will 
do so. 

These changes are, first, in L. 308, operative paragraph 10, the substitution of 
the words “with respect to” for the words “which will facilitate’. With this 
change, my Delegation will vote for the resolution; otherwise, we will abstaiu. 
I see that the representative of New Zealand has now tabled this proposal in 
the form of an amendment in Document L. 3138. 

The second change suggested by New Zealand is in L. 309; if the word “imme 
diately” in the first operative paragraph is deleted, or changed to “as rapidly as 
possible”, we will vote for the resolution. I appreciate very much the explani- 
tion given by the representative of Brazil, but we believe that the word urgently 
at the beginning of the paragraph is sufficient. 

The third change is in the third resolution, L. 310. We feel operative para- 
graph 3 goes too far, because the purpose of the International Trusteeship is 
self-government. We cannot understand how the achievement of self-govert- 
ment by British Togolanders in association with the Africans of the Gold Coast 
would be contrary to the purposes of the trusteeship system. My Delegation 
therefore could not support paragraph 8. We are pleased, therefore, to see the 
amendment just presented by Chile and China in Document L. 312. We will 
vote for that amendment and for the resolution as a whole. 

In conclusion, Mr. Chairman, I wish to say that my Delegation can suppo!t 
the proposal just made by the representative of Venezuela as a substitute for the 





BEgyptia 


rectly, t 


STATE: 
STAT 
LUTI 
[SH . 
Mr. 

States 

to the ! 


a majo! 


§ STATE 


STA] 
SRA 
TIO. 
I su] 


e draft } 


States 


most i 
P draft r 


tion Ss] 
Govertl 


faith, | 


’ Delega 
of Art 


majori 
to the 


| STAT! 


STA 
ERA 
BEF 


Mac 
Assem 
Rico. 
the Pt 
famil) 

May 
fine ty 
we to 
Our 2 
of the 

Fin 
Gover 
of Pu 
In th 
legitis 
the C 
ideals 
ean b 
find n 

Thi 


STAT 


ST. 
ER 


3 
to he 
this ¢ 
the s 
to vo 





STATEMENTS BY HONORABLE FRANCES P. BOLTON 249 


Ss Egyptian amendment to the Iraqi amendment in L. 311. If I understood cor- 
B rectly, the representative of Egypt has accepted the Venezuelan suggestion. 


'sTATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, ON RESO- 
LUTION CONCERNING INTEGRATION OF TOGOLAND UNDER BRIT- 
ISH ADMINISTRATION, NOVEMBER 23, 1953 


Mr. Chairman, to keep the record very clear, Sir, the decision of the United 

states Delegation to abstain on the last resolution passed this morning was due 

’ the retention of paragraph 3, which, in the view of my Delegation, contains 
§ . major inaccuracy in fact. 


' sTATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 

| STATES REPRESENTATIVE, IN THE PLENARY SESSION OF THE GEN- 
ERAL ASSEMBLY, ON CESSATION OF TRANSMISSION OF INFORMA- 
TION ON PUERTO RICO, NOVEMBER 27, 1953 


I support the proposal of the representative of Belgium. In particular, the 
draft resolution concerning Puerto Rico, which directly concerns the United 
' States and the Government and people of Puerto Rico, is to my Delegation the 
' wost important item in the report of the Fourth Committee. Moreover, this 
draft resolution directly involves the discharge and the fulfillment of an obliga- 
tion specifically set forth in an Article of the Charter, namely, Article 73. My 
Government has made every effort possible to discharge this obligation in good 
faith, and in fact has done more than the letter of the Charter requires. My 
Delegation feels that this question is an important matter within the meaning 
| of Article 18 of the Charter and, therefore, definitely requires a two-thirds 
majority. I hope most earnestly that the President will put the Belgian proposal 
to the vote. 


; STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 


STATES REPRESENTATIVE, IN THE PLENARY SESSION OF THE GEN- 
ERAL ASSEMBLY, CONCERNING STATUS OF PUERTO RICO, NOVEM- 
BER 27, 1953 


Madame President, the resolution which has just been adopted by the General 
Assembly is very gratifying to the Governments of the United States and Puerto 
Rico. It shows that the great majority of United Nations share our view that 
the Puerto Rican people have freely chosen a status which brings them into the 
family of the self-governing peoples of the world. 

May I, on behalf of both Governments, express our appreciation for the many 
fine tributes which were expressed in the Fourth Committee. Especially were 
we touched by the warm sentiments of so many of our Latin American neighbors. 
Our mutual friendship and understanding with them are a striking indication 
of the ever growing solidarity of the Americas. 

Finally, I wish to pay a tribute to that outstanding Puerto Rican statesman, 
Governor Luis Mofioz Marin. Under his leadership, the highly cultured people 
of Puerto Rico are making a splendid contribution to democracy and freedom. 
In the futuré as in the past, his administration will continue to protect the 
legitimate rights of minority parties and the cherished freedoms guaranteed in 
the Constitution of the Commonwealth of Puerto Rico. In defense of these 
ideals Puerto Rican soldiers fought for the United Nations in Korea, and we 
can be confident that the great objectives of the United Nations will nowhere 
find more devoted support than in Puerto Rico. 

Thank you, Madame President. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE PLENARY SESSION OF THE GEN- 
ERAL ASSEMBLY, ON VOTE ON LIST OF FACTORS, NOVEMBER 27, 1953 


I, too, thought that we were voting only on the Factors. I wonder, in order 
to help us all very much—including the United States delegation—to get out of 
this confusion, which seems to be general, if you would be good enough to have 
the stenographic record of the President’s remarks, when you put the matter 
to vote, read tous? We would greatly appreciate this. 
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STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNrTp 
STATES REPRESENTATIVE, IN THE AD HOC POLITICAL COMMITTRp 
ON THE QUESTION OF RACE CONFLICT IN SOUTH AFRICA, DECEMBp 
1, 1953 


The “question of race conflict in South Africa” brings before the United y,. 
tions the entire program of a Member State’s policy and legislation concerning} . 
status and treatment of its nationals and other persons within its jurisdictiy, 
on the basis of their racial origins. a 

The United States voted for the inclusion of this item in the Assembly’s agen4 
this year, and the United States representative made the following statemen; a 
that time on the matter of inclusion: 

“The proposed agenda item on race conflict in South Africa carries over froy 
the Seventh Session when the Assembly established a commission to study th 
matter and asked it to report this year. The United States will, therefore. yo 
tv recommend that the item be included in the agenda of the Eighth Session, 

“We take this occasion, however, to note that an item of this character inyjte 
questions about the competence of the General Assembly under Article 2, par. 
graph 7, of the Charter. The United States has observed with increasing ¢. 
cern the tendency of the General Assembly to place on its agenda subjects th 
international character of which is doubtful. In our view, this presents a prob. 
lem of increasing concern for the organization. The United States holds tha 
this problem deserves most careful consideration by all member government 
in preparing for the Charter Review Conference.” 

Some Members of the United Nations, in particular the Union of South Africa 
have contended most earnestly that under the Charter the Assembly cannot 
€ven discuss the present item. They rely on Article 2, paragraph 7, which reads 
in part: 

“Nothing contained in the present Charter shall authorize the United Nations 

to intervene in matters which are essentially within the domestic jurisdiction of 
any state. * * *” 
Many United Nations Members, including the United States, do not shar 
such an extreme view of the effect of Article 2, paragraph 7. We are, at the 
same time, keenly aware of the serious problems in which the Organization may 
become involved, in dealing with matters of this character, if it does not co 
stantly keep in mind the domestic jurisdiction provision of the Charter. 

Many Members consider that the whole apartheid program of the Govern. 
ment of the Union of South Africa, which is reflected in the Union's legislation 
and other official acts, imposes an inferior status on large numbers of South 
Africans by reason of their race in disregard of Charter provisions. Relevant 
portions of Articles 55 and 56 state: 

“* * * the United Nations shall promote: 

“ec * * 

“ce, universal respect for, and observance of, human rights and fundamental 
freedoms for all without distinction as to race, sex, language, or religion. 

“Article 56. All Members pledge themselves to take joint and separate action 
in cooperation with the Organization for the achievement of the purposes set 
forth in Article 55.” 

We face a most serious question in trying to see how the United Nations 
can best play the part laid down for it in the Charter with respect to the 
advancement of human rights everywhere. We should all bear in mind that 
the human rights provisions of our Charter represent an important innovation 
in international political life. Actions taken within the framework of these 
provisions—if their effect is to be constructive—require the exercise of the 
highest degree of responsibility. We must act with greatest care and circu: 
spection so as not to blight the prospects of steady and wholesome growth for 
this new element in international relations. 

In the opinion of my Delegation, when the United Nations considers critical 
human rights problems within a particular country, that consideration shoul 
be related to developments throughout the world in the field of human rights 
and should be directed toward the evolution of international standards havins 
general application. At the end of such a consideration, the United Nations 
can usefully go on record by stating its general conclusions as to the objectives 
which each Member should pursue in the human rights field. This expressiol 
of opinion by the organized community of nations should serve as a helpful 
guide to all Members. 
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In the case before us, the General Assembly last year discussed in detail the 
south African situation. The Assembly also stated its general conclusions in 
ihe resolution which was submitted by Denmark, Iceland, Norway, and Sweden, 
which the United States supported. That resolution of the four powers con- 
{gined an important declaration to the following effect : 

“In a multi-racial society harmony and respect for human rights and free- 
doms and the peaceful development of a unified community are best assured 
when patterns of legislation and practice are directed towards ensuring equality 
nefore the law of all persons regardless of race, creed or color, and when 
economie, social, cultural and political participation of all racial groups is on 
a basis of equality.” 


That resolution also made clear that: 
“Governmental policies of Member States which are not directed towards 
these goals, but which are designed to perpetuate or increase discrimination, 
neonsistent with the pledges of the Members under Article 56 of the 


ter.” 


The resolution ended by calling upon all Member States: 

“To bring their policies into conformity with their obligation under the Charter 
to promote the observance of human rights and fundamental freedoms.” 

These expressions gave voice to the beliefs and policies of many United Nations 
Members, including the United States. For our part, they bear out our own 
historical experience. The American people believe in the equality of man 
regardless of the color of his skin. 

As the United States Delegation has pointed out at earlier times in this com- 
mittee, progress in the field of race relations is slow. The important thing is 
that there be progress. None of us claim perfection in this matter. Most of us 
do say, however, that we are moving in the right direction. 

My Delegation would be the last to minimize the problems which a country 
like South Africa faces today. The United States, from its own experience, 
recognizes the difficulty of those problems. We appreciate how acute the prob- 
lems of race relations may be rendered by shifts of popula*ion consequent upon 
economic development and industrialization and by the state of development of 
different groups within a population. We appreciate also how in South Africa 
these problems are particularly complicated by the proportions of the various 
racial groups within the total population. 

But even these features do not make the problem intrinsically insoluble. I 
would like to recall, for example, that in some parts of the United States and 
its territories the populations of different racial origins are approximately equal 
in number, and that this does not prevent us from moving forward. 

My Delegation believes that the resolution of the General Assembly proposed 
last year by the four Scandinavian countries was the best way in which the 
Assembly could discharge its responsibility when the question of race relations in 
South Africa was presented for consideration by the Assembly. The opinion 
thus expressed by the Assembly has its ultimate effect upon every Member, and 
is important in indicating the proper direction for racial policies. When we 
approved this resolution last year, every Member of the Organization knew what 
it meant as regards the apartheid policies of the Union Government. At the 
same time, because it was good advice for all of us, recognizing that none of us 
is perfect in this field, that resolution maintained the framework of solidarity 
of all United Nations Members, and set forth a standard of conduct in the field 
of race relations by which each one of us must judge our own policies. 

The United States doubted the usefulness and wisdom of the establishment of 
a special commission on the racial situation in South Africa. We have now 
received and examined its report. The report discloses that the Commisssion’s 
study produced no new facts. The facts of the situation in South Africa are 
well known to us, and had been extensively reviewed in the Assembly’s debates. 
We regret to say that the Commission has not shed new light on the problem and 
that its conclusions do not contain any fruitful new suggestions. 

The Commissien, in effect, urges the necessity for “friendly advice” to the 
Union Government, and suggests certain ways in which, and areas where, such 
advice might be offered. In view of the attitude of the Union of South Africa 
at the present time, there does not appear to be any real prospect of such specific 
assistance from the United Nations being accepted and used. The Government 
of the Union knows, I am sure, without our adopting any resolution to this effect, 
that Members and organs of the United Nations stand ready at any time to give 
our help. 
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The Commission did recognize that there is “value in firm and constant prog,. 
mation of the principles on which peaceful and friendly communal life, poy; 
racial and international, is based.” My Government is convinced that the fou. 
power resolution we adopted last year has the value and points the right way; 
harmony, to peaceful change, and to the evolution of a society of equals. Tha; 
resolution continues operative today as an expression by this, the Assembly of 
nations. 

Mr. Chairman, from the vantage point we hold in the mid-twentieth centyry 
we cannot fail to be profoundly impressed by the forces of evolution which we ge 
so clearly at work. The peoples of earth are being stirred out of a long sleey 
Events are moving, in accordance with the great universal law of change, Bp. 
cause we have this perspective based on history and experience, intelligenc 
requires that we bend every effort to turn the processes of change into constry. 
tive channels, and to ensure that where change occurs it should occur peacefully, 

If you will permit, Mr. Chairman, I would address myself for a moment to q)| 
those countries who still believe that there can be salvation—or survival even— 
in separating one group of men from another. Yes, I must include some of the 
elements in my own country, for even as I have stated earlier, we have not solved 
all of the many problems of our onetime methods of segregation. But we in this 
country are learning with ever-increasing speed that segregation is against the 
law of evolution. We know full well that the world may say we have a probley 
as yet unsolved. But Negro Americans in the United States are truly Americans 
who would not change their heritage if they could. They have shown this by 
their willingness to serve in all areas of life, not as a distinct and separate group, 
but as Americans. There is no fear among us. We are learning that as we ru) 
shoulders we gain experience which can be gained only when we come together, 

Fellow members of this young, inexperienced and turbulent family we have 
called the United Nations, I beg you with all my heart and with the deep humility 
of experience to understand that if you will take your problem to heart, as we 
did, and still are doing, making the same or other mistakes but observing patience 
and offering the privilege of freedom to the individual as we have done, you wil! 
find that cooperation between peoples, not segregation and separation, slow and 
difficult as the process may be, is the way to salvation. 

So, Mr. Chairman, it is with such thoughts in mind and with such an interpre. 
tation of the fundamental ideas from which sprang the Organization of the United 
Nations, that I believe we should deal with the question now before this Con- 
mittee. We are clear as to the principles of human rights that are at stake 
We are also aware of the inherent limitations on the ability of the General 
Assembly to take constructive and effective action in a matter like this. 

Accordingly, my Delegation concludes, from its study of the three-member con- 
mission’s report and in the light of the realities of the situation in South Africa, 
that the General Assembly can best deal with the present question by reaffirming 
its belief in the fundamental wisdom and universal validity of the human rights 
provisions of the Charter. The Assembly would do this in the hope that such an 
approach, in the long run, may be helpful to South Africa—and indeed to all of 
us—in working out our problems and policies in the perspective of enlightened 
world opinion, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, IN GEN. 
ERAL DEBATE ON THE REPORT OF THE TRUSTEESHIP COUNCIL, 
DECEMBER 1, 1953 


Mr. Chairman, to sit as we have done for many days listening to the analysis 
of the Report of the Trusteeship Council from many and varying points of view 
has been a most enlightening and educational experience. The differences in 
emphasis of first one Delegation and then another, each making its own unique 
contribution to the broadest possible understanding of the work of the Council 
and of this Committee, has a gripping fascination for anyone to whom the 
human being in all the amazing variety of his mind and his indestructable ‘oul 
is of supreme importance. 

The immediate work of this Fourth Committee is within a matter of days 
of being concluded. But I am certain that no one of us will be able to set aside 
the problems we have here considered. To the permanent delegates and stafis 
the problems continue to be their major consideration. To us who return to 
other occupations, they must become less exigeant. Yet surely our ears will 
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be newly attuned to hear the voices of those who call across the world to this 
reat international organization which has as one of its aims the establishment 

» all lands of machinery to build roads to freedom for all peoples. 

Mr. Chairman, I have had no personal experience »$ a member of the Trustee- 

ship Council, but I have studied the Report before us and I have been very weil 

pressed by the detailed and conscientious work the Council is doing. In 
im +. the Council’s Report was the first document I read when I came here 
in Sep ember, and I found many parts of it a most interesting introduction to 
ork of the Fourth Committee. As several representatives have suggested 

' “7 past few days of the general debate, there is no doubt room for improve- 
ment in the Council’s operations. As a member of the Council, the United 
States always welcomes the constructive views of the Assembly as to ways and 
means for further improvements. We hope, however, that Members of the 
Asseinbly will take fully into account the genuine practical problems faced by 
the Council in its work. 

[he problem of improving United Nations procedures for supervising the 
administration of eleven trust territories, containing more than 18,000,000 people 

various stages of advancement, is to a considerable extent the practical prob- 

n . adapting an essentially political body to a complex task that is primarily 
technical in nature. A large Committee of sixty Members is, of course, unable 
to ieal in detail with the many-sided problems of all the trust territories. It 
must rely on the Trusteeship Council for the spade work. That is why mutual 
confidence between the Council and the General Assembly is so important. For 
this reason I was pleased to hear at least one non-administering Member yester- 
day express his approval of the Council’s equality of representation between 
administering and non-administering Members. Mutual cooperation of both 
groups is imperative if the International Trusteeship System is to operate 
effectively. 

Mr. Chairman, the Report of the Trusteeship Council has been so thoroughly 
discussed by many representatives that I will not take the Committee’s time 
with comments of a general character. I do wish, however, to refer to cer- 
tain remarks by various Delegations concerning United States administra- 
tion of the Trust Territory of the Pacific Islands. I should point out that 
the Report of the Trusteeship Council on this territory is not among the 
documents on our agenda, because the Trusteeship Council sends this re- 
port to the Security Council and not to the General Assembly. My Delega- 
tion has raised no objection, however, to the fact that various comments have 
been made here concerning the Trust Territory of the Pacific Islands. 

May I say at the outset that my Government has derived much benefit from 
the work of the Trusteeship Council and the Council’s two visiting Missions 
to the territory. Their understanding of our problems and their thorough 
and patient examination of our administration has been most encouraging. 

Yesterday, however, I heard the representative of Czechoslovakia allege 
that the United States is denying the inhabitants what we consider to be their 
undeniable rights to participate in the administration of the territory. And the 
representative of the U. S. S. R. contended that as a result of the policy of 
my Government, 63% of the total land of the territory was now alienated from 
the inhabitants. 

Much as we regret it, we all understand why the Soviet bloe makes such 
allegations. Members of this Committee who have read the records of the 
Trusteeship Council, however, are well aware of the Council’s warm and sym- 
pathetie response to the work my Government is doing to prepare the few 
thousand families inhabiting the widely scattered islands of our trust territory 
to govern themselves. In order to avoid taking up the time of the Commit- 
tee by repeating the detailed explanations of the United States Delegation 
at the Twelfth Session of the Trusteeship Council, I will be satisfied, Mr. 
Chairman, if the record of this Committee contains a reference to the open- 
ing and closing statements of Mr. Frank Midkiff, High Commissioner of the 
Trust Territory, in the Trusteeship Council on June 23 and July 2, 1953, and 
to his answers to the many questions which were asked him at that time. May 
I also express the appreciation of my Government for the many favorable and 
helpful conclusions and recommendations of the Council, which are available 
in Document §$/3066, the Council’s Report to the Security Council. 

In conclusion, Mr. Chairman, it will be of special interest to the Assembly 
to know what my Government is doing in the Trust Territory of the Pacifie 
Islands to carry out certain Assembly recommendations. This information is 
available in the 1952 Report of the United States to the United Nations on 
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the territory, particularly on page 65 of that document where reference ;, 
made to two resolutions adopted by the Assembly at its Sixth Session. Thy 
first of these, Resolution 556 (1), concerns the dissemination of informatio, 
about the United Nations in the Trust Territories. In response to this rey, 
lution, we have included information on the United Nations and the Inte. 
national Trusteeship System as an important part of the school program jy 
the territory. Literature and exhibits relating to the United Nations ay» 
given as wide distribution as possible to schools and libraries. And Uniteg 
Nations Day has been established as a public holiday and is observed throug). 
out the territory with school and public exercises. 

The second of the two Assembly resolutions I mentioned is Resolution fxg 
(VI) on the attainment by the trust territories of the objective of self-goyery. 
ment or independence. Basically, the steps we have taken to implement this 
resolution are to establish community governments in the municipalities on g 
sound democratic basis in accordance with the wishes of the people, to promote 
regional representative bodies as the people develop a sense of regional responsi. 
bility, and eventually, as experience in governmental affairs and a wider cohesive. 
ness and community of interest grows, to develop a territorial legislative body, 

I should also mention paragraph 2 (e) of Resolution 558 (VI), which invited 
the administering authorities to transmit information on the period of time iy 
which it is expected that the Trust Territory shall attain the objective of self. 
government or independence. My Government has carefully studied that request 
and would say in reply that with the recent history of the Philippines and Puerty 
Rico in mind, the period of time in which United States territories will attain 
self-government or independence will depend as much on the desires of the 
inhabitants themselves as on anything else. As Ambassador Lodge said in the 
plenary session on Friday, the United States is always guided by its traditional 
interest in encouraging and promoting political freedom for all people in all 
parts of the world whenever conditions are such that their freedom will not be 
jeopardized by internal or external pressures. At the moment, however, because 
of the widely differing stages of development in the various parts of the Trust 
Territory of the Pacific Islands, no specific time can be forecast for the attain. 
ment of the objective of self-government or independence for the territory as a 
whole. 

I will conclude, Mr. Chairman, by referring briefly to a step taken by the 
United States to implement Resolution 653 on the participation of indigenons 
inhabitants in the work of the Trusteeship Council, which was adopted at the 
Seventh Session of the General Assembly. My Government brought to the 
Trusteeship Council last summer as members of its Delegation, Mrs. Dorothy 
Kabua, one of the five elected women members of the Marshall Islands Congress, 
and her son, Mr. Amata Kabua. We found it valuable to have representatives of 
the people of the Trust Territory present to listen to the deliberations and to 
advise the High Commissioner, and we hope that this practice can be extended, 

Thank you, Mr. Chairman, 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE AD HOC COMMITTEE, IN EX. 
PLANATION OF VOTE ON THE SEVENTEEN-POWER RESOLUTION 
CONCERNING THE QUESTION OF RACE CONFLICT IN SOUTH AFRICA, 
DECEMBER 5, 1953 


The United States abstained in the voting on the draft resolution proposed by 
the seventeen powers. 

We have stated earlier in this Committee our strong doubts as to the wisdom 
of continuing the study commission. My Delegation does not believe study is 
required to bring out the facts of the racial situation in South Africa. In view 
of the clearly stated position of the Union Government, my Delegation also does 
not see any real prospect that United Nations advice or assistance in this matter 
will be accepted or used by South Africa at the present time. 

The position of the United States against racial discrimination is clear. Many 
delegations in their statement have stressed, and we think rightly, the provi- 
sions contained in Articles 55 and 56 of the Charter. These provisions, and 
nn resolutions of the General Assembly, show the direction in which 

Jnited Nations members ouglit to be proceeding in the matter of race relations. 

Because this question of principle is involved in the joint draft resolution 
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of the 17 powers, the United States abstained on it, despite the fact that the 
solution provides for continuing the study commission. 
Mr. Chairman, may I take this moment to express sincere appreciation of the 
yrds of the distinguished representative of the Philippines during his inter- 

on yesterday—which reflect a true understanding of the goal within the 
heart and mind of every American. These words, spoken out of the deep experi- 
ences of friendship that join our two Republics, give me the courage to hope 
that it will not be considered out of order for me to give to this Committee in a 
very few words one view out of the many that are held by the people of this 
great Union of States which is my country. 

| would suggest that a nation is not built of bricks and mortar to be levelled 
by the first tempest. Rather is it built of the hopes and fears of millions of 
men and women, held together by their individual efforts to go forward towards 
a wondrous goal. That goal, put-in very simple words, is this: In America we 
have seen the vision of a country where every child that is born shall have a 
strong body and a healthy mind and be brought up in a home where love dwells. 
That there shall be education adequate to develop each one to his and her great- 
est capacity, with wholesome recreation easily at hand. That there may be 
joyous work and opportunity for all and that along the way there may be 
moments for play and for laughter and for sitting in the sun with moments 
for meditation and for giving thanks to the Infinite within whose Being man- 
kind grows—some unconsciously, some even with articulate denial—in the 
wonderful adventure and miracle of life. It is such a country that we build: 
slowly, perhaps, but we are on the road, and because we know ourselves but 
one of a family of nations, we seek the same goal for all the world. 


re 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN AD HOC COMMITTEE, IN EXPLANA- 
TION OF VOTE ON THE DRAFT RESOLUTION PROPOSED BY SOUTH 
AFRICA, DECEMBER 5, 1953 


The United States will vote against the draft resolution proposed by the 
Delegation of South Africa. I wish to explain briefly our reasons for this vote. 

As we said earlier in our statement during the general debate, my Delega- 
tion is “keenly aware of the serious problems in which the United Nations may 
become involved, in dealing with matters of this character, if it does not con- 
stantly keep in mind the domestic jurisdiction provision of the Charter.” 

In voting against the South African draft resolution, we are not voting against 
Article 2, paragraph 7. The problem which confronts the Assembly in dealing 
with a situation like the present is how to give effect to this Charter provision. 

The South African draft resolution, in its first paragraph, lists a number of 
specific topics, and characterizes them as matters essentially within the domestic 
jurisdiction of a state. We would agree that the several policies and legislative 
acts of a country in regard to these topics are domestic matters insofar as aspects 
of them have not been impressed with an international character. 

However, in dealing with the present item, the General Assembly is not con- 
sidering the several policies and legislative acts of South Africa in regard to 
the topics named and listed in the first paragraph of the South African draft 
resolution. The Assembly is considering the South African racial situation 
in the light of relevant Charter provisions on human rights. Topics such as 
those listed in the South African draft come into the Assembly’s consideration 
only by way of illustrations in the course of debate. 

The distinguished representative of South Africa has made clear his Deiega- 
tion's position that the word “intervene”, as used in the Charter and in the 
South African draft resolution, precludes even discussion. As my Delegation 
has stated earlier, we are unable to accept such an interpretation of the word 
“intervene” in Article 2, paragraph 7. We could not vote to give effect to this 
interpretation through the adoption of a resolution placed before this Committee. 

The distinguished representative of South Africa has stated to the Com- 
mittee that his Delegation does not insist that all other members of the Com- 
mittee accept the South African interpretation of the word “intervene” in voting 
on the draft resolution. We do not see the usefulness ef adopting a resolution 
which, in regard to a crucial point, would have different meanings to different 
UN members. Because of its ambiguity, such a resolution would decide nothing. 

For the reasons given above, the United States will vote against the South 
African draft resolution, 
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STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE FOURTH COMMITTEE, EXPREgs. 
ING APPRECIATION AND COMMENDING THE CHAIRMAN, VICE CHAjIp. 
MAN, RAPPORTEUR AND SECRETARIAT, DECEMBER 7, 1953 


Mr. Chairman, you have shepherded us through an arduous schedule of many 
more meetings than any of your predecessors. It is a real personal pleasure fo; 
me to express to you the appreciation of my Delegation for the patience anj 
wisdom you have shown in dealing with the often difficult problems confronting 
you. 

Your task has been made easier, of course, by the excellent work of our Vice 
Chairman and of the Secretariat. Our very efficient Rapporteur has evidenced 
his integrity and ability to us all, indeed we have seen him out in the far reaches 
of the world carrying his share of the work of the visiting mission with energy, 
We know, having seen through these motion pictures of the Mission’s visit to the 
Pacific, that he is animated by a sincere desire to forward the highest aims of the 
United Nations. 

May I further express my Delegation’s appreciation of the helpful cooperation 
and efliciency of the Secretariat and thank them for their conscientious and 
unsparing labors on behalf of the Committee. Frankly, I have been amazed at 
the prodigious volume of documentation which they seem to produce as if by 
magic over night. 

Mr. Chairman, I share with you the experience of working in this Committee 
for the first time. As I know you too have done, I have found it a challenging 
task, for surely the colonial question is as important as any problem in the world 
today. 

No one could work through an Assembly without realizing the importance to the 
world of the United Nations. If it is to continue to be a constructive force for 
ultimate peace, I am sure you will agree with me that we must find ways to lessen 
the misunderstanding which has been occasionally evident in this Eighth Assem- 
bly. Unfailing effort to attain harmony here will most certainly be the best way 
to hasten the spirit of unity in the world. 

So—in expressing the appreciation of my Delegation for the leadership you 
have given and the work of those associated with you—I would also express my 
personal appreciation of the friendly welcome given me by everyone. You have 
demonstrated daily that the spirit of the United Nations is an active force, which, 
if nurtured will surely build the road which shall lead all nations to its Goal of 
Peace. 


STATEMENT OF THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE PLENARY SESSION OF THE GEN. 
ERAL ASSEMBLY, ON THE KOREAN SITUATION AND POSSIBILITY OF 
RECONVENING, DECEMBER 8, 1953 


The report shows that fifty-five members voted in favor of the resolution 
proposed by the distinguished representatives of Brazil and India. It satis- 
factorily meets the requirements of the situation which confronts us. 

Under this resolution, the President of the General Assembly, with the con- 
currence of the majority of Member States is requested to reconvene the Lighth 
Session if, in her opinion, developments in respect of the Korean question 
warrant such reconvening. She is also requested, again with the concurrence of 
Member States, to reconvene the Eighth Session if one or more Member States 
make a request to the President for such reconvening by reason of development 
in respect of the Korean question. 

As Ambassador Lodge stated yesterday in the First Committee, although the 
negotiations in Korea have been and continue to be difficult, some progress has 
been made. There are signs of a narrowing of differences. The United States, 
representing the United Nations Members, is straining every nerve to over- 
come all differences; and if the Communists show a reasonable spirit of 
accommodation, it is by no means beyond the realm of possibility that the 
discussions will come to a successful conclusion. 

If, on the other hand, circumstances arise which make it desirable to reconvene 
this session, this can readily be accomplished under the resolution approved 
b- the First Committee. Most states have permanent representatives in the 
Seat of the United Nations here in New York with whom the President cau 
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adily communicate and who can express the views of their governments on 
hort notice. 

We. therefore, give our strong support to the resolution approved by the Com- 
mittee. We particularly rejoice in the high order of statesmanship exhibited in 
the Committee and in particular by the Brazilian and Indian delegates in achiev- 
ing a constructive and at the same time virtually unanimous decision of the 

ommittee. 
rhe United States cannot support the Polish amendment which would place 
the reconvening of the session completely within the discretion of the President. 
In ( ir view, the procedure that would result if this amendment were passed is 

t within the spirit of the Charter of the United Nations or in the Rules of 

rocedure which indicate that in decisions of importance the General Assembly 
should act through a majority vote. If we were to adopt the Polish amendment, 
+e would also be departing from the satisfactory precedent set last year in con- 

ction with the reconvening of the Seventh Session on the problem of Korea. 
We shall, therefore, vote against the Polish amendment. 


STATEMENT BY THE HONORABLE FRANCES P. BOLTON, UNITED 
STATES REPRESENTATIVE, IN THE GENERAL ASSEMBLY, IN AP- 
PRECIATION AND COMMENDING THE PRESIDENT OF THE ASSEMBLY, 
DECEMBER 9, 1953 


Madame President, in associating myself with the others who have spoken in 
these last moments I would just like to express appreciation of the expression 
you gave to your deep understanding of the message brought us yesterday by 
our great President, who gave us all such a message of hope even as he challenged 
us to greater efforts. 

Madame President, I realize of course that as the Eighth Assembly is not 
coming to an absolute end when your gavel falls, you may at any moment declare 
us out of order. However, I would join with the others who are taking these 
last moments in this fashion to express appreciation of your services as Presi- 
dent during these arduous weeks when representatives of most of the nations of 
the world have met together to discuss the many and varied problems that present 
themselves as we seek the road to mutual understanding which alone leads to 
peace. I feel certain, Madame President, that, like myself, you have served in 
your illustrious capacity as a person, not just as a woman, even though we are 
deeply in agreement that our womanhood in itself gives us a special responsi- 
bility and joy in our service. 

So it is not just as a member of this Eighth Assembly that I thank you for 
your leadership. I would express the gratitude and appreciation of women the 
world over for the dignity and graciousness with which you have fulfilled your 
office. 

As a member of the United States delegation, I would express for my country 
appreciation of your devoted service here, extending to you our hope that your 
great country and ours may grow closer in understanding, working always for 
peace in a free world. 
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APPENDIX Ill 


STATEMENTS MADE BY THE HONORABLE JAMES P. 
RICHARDS AS UNITED STATES REPRESENTATIVE TO 
THE EIGHTH SESSION OF THE UNITED NATIONS GEN- 
ERAL ASSEMBLY 


September 15, 1953-December 9, 1953 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED STATES 
REPRESENTATIVE, IN THE FIFTH COMMITTEE, ON THE 1954 BUDGET 
OF THE UNITED NATIONS, OCTOBER 1, 1953 


Mr. Chairman, may I apologize for my inability to be present at your earlier 
meetings. If it is not amiss, I should like at this time to extend my personal 
congratulations to you upon your election as Chairman of the Fifth Committee 
and to the other officers of the Committee. 

My predecessors in this Committee have told me of the detailed and exacting 
but important work assigned to this Committee. As I know you are one of the 
old-timers in United Nations work, I am pleased to know you have assumed 
without reservation this difficult task of guiding us newcomers to this Committee 
through this long and complicated agenda. I assure you that I shall welcome 
all of the assistance you can give me. 

I find further reassurance in the presence by your side of the Chairman of 
the Advisory Committee on Administrative and Budgetary Questions, another old- 
timer like yourself. The reports of his Committee are invaluable to a new 
member of the Fifth Committee in studying the Secretary General’s budget 
estimates, 

I would like to observe at the ontset that the United States has cause this year 
to be well satisfied by one important aspect of the report of the Committee on 
Contributions, 

As a member of the Congress of the United States, I am fully aware of the 
efforts that have been made annually by this body to realize the principle adopted 
in 1948 that no one member state should contribute more than one-third to the 
regular budget of the United Nations. It is a source of gratification to me and 
my government that the Seventh Session of the General Assembly decided to effect 
the reduction of the United States contribution to 3314 per cent beginning Janu- 
ary 1, 1954 and that the Contributions Committee has submitted this year a 
report which will give effect to this decision. 

The Contributions Committee has carried out its difficult assignment, this 
year as in the past, with thoroughness and skill and I am sorry that the very 
able and distinguished former Chairman of the Committee has left our midst 
without there being an opportunity for us to express our appreciation for her 
own great contribution to the work of the Contributions Committee and this 
Committee. 

I now hasten to state that despite the financial effects of a reduction in the 
United States rate of contribution, there is no lessening of concern and interest 
on the part of my government with regard to keeping the total budget at the 
lowest possible level consistent with the efficient discharge of the duties laid 
upon the United Nations Secretariat. 

I promise my colleagues that we will study with the greatest sympathy any 
proposals which may be advanced for further economies in the budget. All of 
the governments represented in this room are faced with difficult domestic 
financial problems. A common desire for the maximum economies without dam- 
age to the United Nations programs is shared by all of us. My government in- 
tends to cooperate with others in reaching that objective. 
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The Secretary General has helped us, In the first place his budget estimates p Firs 
for gross expenditures are approximately $200,000 less than for 1953, and the n JE) Co™" 
budget is nearly $430,000 less than ‘the net total for 1953. However, I belie, JE 6°25" 
analysis of the estimates will reveal that more than $1,000,000 of the expen. JE the ™ 
tures for 1953 are of a non-recurring nature. The Chairman of the Advisory B of ove 
Committee may correct me later, but I believe I am right in noting that th a Bec 
proposed Advisory Committee reductions ,of $850,000 bring the 1954 budget leva p and} 
back to approximately that of 1953, exclusive of these non-recurring costs, py exam 
the absence of definite figures some additional small reductions in the Geneyy head 
estimates are also assumed. B seem 

Yesterday we had a further indication of cooperation on the part of th fe 2° 
Secretary General. He stated that while he would be glad to explain and justify sien 
his own estimates he would not engage in any special pleading. His recognition Gene 
of the identity of interest of the Secretariat and member governments and his affor 
approach to the objective of mutual agreement and confidence is indeed refres). Unit 
ing. The United States Delegation will, therefore, support the Advisory Commit. Nati 
tee figures and will oppose efforts to increase those estimates through the sy). and | 
mission of supplemental estimates or restorations. With regard to the supple. the J 
mentals, many of the points made by the Secretary General will require carefy| of P 
examination and will be dealt with at a later date. the | 

My delegation has noted the comment of the Advisory Committee in Paragraph * part 
9 of its report. The Committee states that it has refrained from including in jts man 
report general proposals on reorganization. Under the assumption of this clear Mc 
policy of restraint it is clear that the Committee has acted properly in restricting betw 
its proposals for budgetary reductions. eral 

However, I would be less than candid if I did not clearly express the belief be a 
of my government that this year and next the Secretary General and the Advisory adm 
Committee have both the opportunity and the responsibility of approaching the Com 
review of the budget with more fundamental considerations in mind. The esti- read 
mates for 1954 are based on a continuation of an administrative organization tem 
and policy which has been relatively unchanged since 1946. The distinguished spec 
first Secretary General, Mr. Trygve Lie, during his term of office, did his best per: 
within the administrative structure established at the First Assembly to provide Eco 
an efficient and economical administration for the United Nations Secretariat, for 

He has laid the basic foundations soundly and the United Nations has a See- pen 
retariat of which it can well be proud. But Mr. Lie, like many executives— rr 
governmental and private—was himself not fully satisfied with his creation, sitt 
On the eve of his retirement he made a number of significant recommendations 
for increased efficiency and economy by e¢hanges in the structure of the Secre- " 
tariat. These recommendations were discussed to some extent by this Commit- 
tee last year. The Committee indicated at that time its appreciation to Mr. Lie gat 
for sharing with the Committee his ideas for improvement of the Secretariat = 
which resulted from his long years of experience. eve 

It was appropriate, of course, that the Committee and the Assembly should sol 
postpone consideration of reorganization of the Secretariat until the new Sec ‘ed 
retary General had had an opportunity to review the recommendations and to the 
formulate his own conclusions. We now await with interest Mr. Hammarskjold's * 
promised recommendations. We fully expect the new broom to sweep clean. 

His appraisal, I am confident, will provide this Committee, during the current ro 
session and next year as well, an opportunity to do more than apply the brakes a 
on expenditure here and there. In short, my government will expect additional res 
savings on the 1954 budget and reduced estimates for 1955. Tl 

With the Secretary General’s help we should be able to turn the curves of , 
expenditure and staff growths downward at the same time that we benefit from O 
improved and more effective services. ¢ 

The Secretary General will, I am sure, have many suggestions, drawn from - 
his long experience in the Swedish Treasury, which will help us achieve our th 
goal of intelligent economy. However, it may help him if each of the delegations ; 
around this table freely and openly provides suggestions based on its own 
observations and experiences. I fully recognize some of these suggestions will a 
be contradictory ; others may be impractical or even impossible, but I would hope : 
that they might serve to challenge and sharpen thinking on these questions not a 
only in the Secretariat and in this Committee but amongst interested members b 
of the public. 

My Delegation would submit that the new look at the organizational and ad- P 


ministrative problems of the United Nations should devote attention to the 
following three items among others: 
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First, as pointed out by the Advisory Committee and in the discussion in this 
; Committee in previous assemblies, the organization of the headquarters can be 
’ considerably streamlined. To achieve this, primary attention should be given to 
* the reduction in the number of separate organizational units and scaling down 
of overhead and supervisory costs. 

Second, the relationship between United Nations activities at headquarters 
and in the various regions should be carefully reviewed and redefined. For 
example, as the Advisory Committee points out, the relationship between the 
headquarters organization and the regional economic commissions does not 
seem to be adequately defined, either in terms of function or from the standpoint 
of administrative controls. 

Third, insufficient attention has been given, in the past, by the Secretary 
General, by the Advisory Committee and by this Committee to the means of 
affording thorough, over-all review of the administrative expenditures of the 
United Nations Technical Assistance Program. In the case of the United 
Nations, since part of these expenditures are met out of the regular budget 
and part out of the Special Fund, it is time, in the view of my government, that 
the Advisory Committee and the Fifth Committee undertake, as part of its review 
of Part IX of the regular budget, an evaluation of the administrative costs of 
the technical assistance program being financed out of the Special Fund and 
particularly those connected with the Technical Assistance Board. Only in this 
manner can there be a satisfactory governmental review of the total activity. 

Fourth, a further effort should be made to develop interchangeability of skills 
between the several Secretariat units and staff members. The Secretary Gen- 
eral acknowledged this in his speech yesterday; we therefore feel that we can 
be assured of improvements in this area. At the moment there exist too many 
administratively watertight compartments within the Secretariat. The Advisory 
Committee has cited a number of examples in recent years. The fact can be 
readily demonstrated, however, by the large amounts included in the budget for 
temporary assistance for conferences and for special consultants for various 
special studies. The classic example is of course the special unit of twenty-three 
persons at a direct cost of $173,000 devoted in its entirety to the servicing of the 
Economic and Social Council. The General Assembly is also partly responsible 
for this situation. Our colleagues in other committees and the councils have a 
penchant for either underestimating the abilities of the permanent staff members 
or demanding such exclusive service that extra staff must be employed. Wither 
situation results in special committees and advisory groups being set up to 
perform tasks which could have been handled by the Secretary General and 
his staff. 

That, Mr. Chairman, summarizes briefly four of the areas in which my Dele- 
gation believes that significant administrative improvements can be devised and 
on which attention might well be focused next year. This does not mean, how- 
ever, that there are not many other problems or that we have reached the best 
solution to problems in other areas. Far fromit. And as a consequence I wish 
to mention again certain obviously wasteful practices and expenditures which 
the Advisory Committee and this Committee have stressed in the past and which 
have not been as yet eliminated. 

Despite the previous resolutions of this Committee we have not made much 
progress in reducing documentation. We have the observations of the Advisory 
Committee on this subject in the Report before us. To demonstrate the actual 
size of this problem, I have brovght with me today, with the help of other mem- 
bers of my delegation and a smell truck, this enormous stack of documentation. 
This pile represents only part of the material produced during the last year for 
the General Assembly, the Economic and Social Council and the Trusteeship 
Council. This does not, of course, include the Security Council or any of the 
Specialized Agencies, but I am sure the output of their paper factories is stagger- 
ing as well, if one can judge by samples such as these. Now I am well aware 
that this mountain of paper represents much essential work as well as necessary 
records for the conduct of the business of this great organization. There is 
ample justification, however, for curtailment of documentation along the lines 
suggested by the Advisory Committee for reasons of economy alone. More im- 
portant, however, as we all know, the efficient functioning of this organization 
depends on overburdened government departments not being needlessly swamped 
by the paper output of international organizations. However, at present those 
preparing for the meetings of these international organizations are literally 
inundated with paper. If we are to save our national civil services from break- 
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down or alternatively from swollen growth it is essential that we ruthles 
reduce the appropriations for documentation. 

The Secretary General has already issued administrative instructions which, 
if strictly followed, could result in a real contribution by the Secretariat toward 
the reduction of documentation. However, my delegation fully recognizes the 
justice and wisdom of the Advisory Committee’s observation that in the fing] 
analysis reduction of documentation is the responsibility of member states. 
This means that we must control our propensities for long speechmaking anq 
refrain from requests for unnecessary reports. My government will cooperate 
in this endeavor. We will welcome advice by the Secretary General whenever 
action on the part of governments might be taken to induce a shrinkage of this 
mountain by my side. We also ask that he inform us whenever our representa. 
tives fail to follow this economy directive. 

The second point on which the records before us indicate that past directives 
of this Committee have net been followed relates to travel. This arises in two 
ways—travel of staff members and the travel paid by the United Nations for 
government representatives to meetings of United Nations bodies. Every human 
institution can be criticized for the tendency to expand travel expenditures, 

In the United States bureaucrats often shake off the daily routine by viewing 
foreign and greener pastures. I observe from the Advisory Committee Report 
that love for travel is not restricted to national officials. I would be the last 
member of this Committee to oppose travel expenditure which is vital to the 
conduct of the business of the organization, but one could justifiably ask whether 
high officials who spend long periods of time at one stretch away from their 
desks are really serving the interests of the United Nations. I am certain that 
the Secretary General and eyeryone here recognizes that appropriations for 
lezitimate travel are jeopardized by travel which is not justifiable. 

This problem can be met in two ways. One is for those of us sitting around 
this table and representing governments to take responsible, well-considered 
decisions with regard to the place, timing and length of meetings of United 
Nations bodies. In this connection I should like to indicate our emphatic agree- 
ment with the position taken by the Administrative Coordination Committee, 
i. e., the heads of the United Nations and all the Specialized Agencies, that the 
pattern of conferences for Geneva and Headquarters which was approved by 
this Body at the Seventh Session of the General Assembly must be adhered to by 
all the organs concerned if rational and economical conference planning not 
only of the United Nations but also of the Specialized Agencies is to be obtained. 

The second method in which unessential travel costs can be reduced is through 
tighter administrative controls in the Secretariat. In this connection my Goy- 
ernment endorses strongly the opinion of the Advisory Committee that many of 
the conferences away from Headquarters are excessively staffed. It would be 
desirable to have the personal review by the Secretary General, if this is possible, 
of all trips propesed in connection with conferences. 

I cannot omit from this general consideration of the climbing costs for travel 
in international agencies one further observation. I note in the tables which 
have been made available to us that travel on home leave in the United Nations in 
1954 will reach nearly $1,150,000. Since almost all of the Specialized Agencies 
have a similar policy on home leave, the total cost for home leave in 1954 among 
the United Nations agencies will approximate nearly $2,000,000. 

Given the times we live in, Mr. Chairman, and the sacrifices which we are all 
making, I should like to suggest that the time has come to consider whether our 
liberal home leave policy is one which we can or should continue to support. | 
should note that the United States Government has followed the lead of other 
governments around this table in adopting a policy of adjusting the frequency of 
home leave to the conditions of the post at which the individual is serving. 
Home leave on a two year basis will henceforth be the exception rather than the 
rule. Since my own Government has belatedly adopted the policy long followed 
by other foreign offices, I believe that I can justifiably ask that the Secretary 
General restudy this policy and its application to the Secretariat. 

I should not like to conclude these remarks on purely financial and administra- 
tive matters without emphasizing that they must be viewed in a broader perspec- 
tive. While I have raised points of criticism, I would emphasize that they are 
directed primarily toward questions of detail. They should not be allowed to 
obscure the fact that the United States wholeheartedly supports the basic pro- 
gram of the United Nations and also has complete confidence that the new 
Secretary General will carry out this program in the most effective possible way. 
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STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN THE FIFTH COMMITTEE, ON ADMIN- 
ISTRATIVE COSTS OF THE UNITED NATIONS TECHNICAL ASSIST- 
ANCE PROGRAM, OCTOBER 6, 1953 


Mr. Chairman, before I make any comments on the section under discussion, I 
would like to raise a point of procedure. I would like to be assured that we will 
be provided with an opportunity at some stage to consider paragraphs 7-50 of 
the Advisory Committee’s report. It may be that such a discussion on these 
general points will come after our consideration of the detailed estimates. If so, 
I hope it will be agreed that any decisions at this point on appropriations for 
individual items will not rule out a further review of such expenditures on the 
basis of the more general recommendations made by the Advisory Committee in 
the first part of its report. 

Now with regard to Section 9, I should simply like to underscore the Advisory 
Committee’s comments on the administrative costs of the Technical Assistance 
Program of the United Nations. On the basis of the Secretary General's request, 
it appears that the gross total for administrative costs is $1,548,500. While this 
is less than was requested in 1953, it still is in excess of the amount recommended 
by the Advisory Committee for 1953. In the view of my government, the consid- 
erations set forth by the Advisory Committee again this year warrant a cutback 
in overall administrative expenses. The Advisory Committee recommends a 
reduction of the ceiling figure to $1,500,000, gross. My delegation would propose 
that we go further and agree upon a ceiling figure more in line with the Advisory 
Committee’s recommendation last year. We would therefore propose a ceiling 
of $1,400,000 gross. Specifically, my delegation proposes that if the operating 
program should be reduced we would expect even this figure to be reduced. We 
firmly believe that such reductions in the administrative overhead can be made; 
such a reduction will result—not in reduced eficiency—but in greater efficiency. 
At the same time such measures will increase the amount of money available for 
actual program expenditures. We should reduce administrative expense and use 
those funds for real program accomplishment. 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN THE FIFTH COMMITTEE, ON CONTROL 
OF UNITED NATIONS TECHNICAL ASSISTANCE EXPENSES, OCTOBER 
7, 1953 


Mr. Chairman, in response to the opinion and appeal of other delegations here 
which we highly value, and the assurances which the esteemed representative of 
the Secretary General has given this Committee that a very real effort will be 
made to hold expenditures to a maximum of $1,400,000, my delegation is not now 
disposed to insist on the proposal I have made. While we would have preferred 
to have seen this maximum set forth in the appropriations resolution and believe 
that this Committee has the full power to do it, we will not insist on this in the 
light of the possibility that funds available for the program may exceed the 
$7,500,000 estimate of the Advisory Committee. We hope, however, that the 
Advisory Committee on Administrative and Budgetary questions will study the 
problem of control of such expenses and do something about it, so that the General 
Assembly will be in a position to effectively control not only the expenses of the 
Technical Assistance Administration but also of the Technical Assistance Board 

Mr. Chairman, in the light of the statement made by the representative of the 
Secretary General I am prepared to withdraw my proposal. I assume that the 
commitment made by the Secretary General's representative will be stated fully 
in the report of the Rapporteur. 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN COMMITTEE ON CONTRIBUTIONS, 
ON CONTRIBUTIONS SCALE FOR 1954, OCTOBER 20, 1953 


I would again express my delegation’s sincere appreciation of the faithful 
and diligent service of the Committee on Contributions in the course of their 
difficult assignment. Over the years the Committee has assisted the Assembly 
in many ways. Not the least of these has been their part in improving the 
statistical data available to the United Nations, by encouraging member states 
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to make available more adequate and up-to-date national income figures. We 
hope the Committee will continue their efforts in this regard. 

As I indicated previously, the United States is gratified that, on the basis of 
the decision of the last Assembly, the principle of the one-third ceiling for the 
largest single contributor is finally implemented in full. 

I shall not take the time of the Committee to answer again the shopworn argy. 
ments by the delegate of USSR demanding a decrease in the recommended agspss. 
ment for his country—and urging an increase in the United States assessment, 

I had thought that his baseless arguments along the same line last year were 
exploded then to the satisfaction of all unbiased persons. 

We share with other delegations, however, one major reservation regarding the 
Committee’s Report. I refer to the continued notable underassessment of certain 
states. As downward adjustments have taken place in the United States per. 
centage contribution, upward adjustments have taken place in the contribu. 
tions of certain states which were underassessed. It had been my Goy- 
ernment’s understanding from past Contributions Committee reports that the 
Committee expected to be able this year to recommend the removal of all remain- 
ing major divergencies in the scale. Although the Committee does recommend 
further increases for certain states, some of these states will remain substan- 
tially underassessed in 1954. In paragraph 16 of the present Report, the Con- 
tributions Committee states that its review “has shown that [it] is not yet 
practicable . . . to remove the remaining major divergencies as from 1954 . . ’ 
The Committee does not state why it is “not yet practical” and my Government 
ean conceive of no compelling reason for prolonging further the already overdue 
process of rectifying these cases of underassessment. 

Although the United States is finally seeing the full implementation of the 
one-third ceiling, I wish to make it clear that in fairness to others, my Goyvy- 
ernment’'s interest in achieving an equitable and up-to-date contribution scale 
as a whole does not cease with the attainment of the particular objective— 
the one-third ceiling—to which the United States has attached special importance. 

The states which have been most markedly underassessed are the three Soviet 
States. We are struck by the fact that the increases recommended for these 
states for 1954 are considerably smaller than they were for 1953. The Con- 
tributions Committee in 1951 had indicated that the increase for 1952 was ap- 
proximately one-third of the then existing underassessment. If the Committee 
had intended that the correction should be completed in three stages, the actual 
result is decidedly disappointing. The adjustment has become increasingly 
smaller, so that the goal set in 1951 of completing the adjustment by 1954 is 
missed by a wide margin. At the same time, judging from public statements 
of representatives of the states involved, their national income has increased 
substantially in these years. Thus, instead of a smaller increase in their shares 
for 1954, the increase should actually have been larger in order to cover both 
what we may call the “backlog” of underassessment dating from 1951 and earlier, 
and the “current” underassessment due to the continued economic growth claimed 
by these states. 

It is the United States view that there is no justification for continuing any 
longer the underassessment of these states which results in the continued over- 
assessment of certain other member states. Although the United States will 
support the scale proposed by the Contributions Committee for 1954, we do urge 
that the Committee, during the coming year, be instructed to remove the re- 


maining major divergencies in the scale to be submitted to the next General 
Assembly. 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN THE FIFTH COMMITTEE, ON THE 
PATTERN OF CONFERENCES, OCTOBER 28, 1953 


Mr. Chairman, I should like to endorse the proposal of the United Kingdom 
that we reaffirm the resolution adopted last year establishing a four-year 
pattern of conferences for Headquarters and Geneva. Since the resolution was 
passed, several organs of the United Nations have urged that exceptions be 
allowed. The pattern set forth in the resolution was the result of very care- 
ful and thorough consideration of all the issues. As I indicated in the general 
debate on the budget my delegation considers that it is essential for us to adhere 
to the agreed pattern for the specific four-year period. Only in this manner 
can we discharge our obligation to determine the most effective way to utilize 
the Organization's space, personnel and equipment at the least cost. 
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Let us not forget that the strict observance of the conference pattern is 
important also from the standpoint of the specialized agencies. Surely the 
general Assembly must set the example not only in regard to coordination of 
nolicies but also in matters of efliciency and economy as well. 


} 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN THE FIFTH COMMITTEE, ON RECOM- 
MENDED APPROPRIATIONS FOR REGIONAL ECONOMIC COMMIS- 
SIONS, OCTOBER 28, 1953 


Mr. Chairman, I wish to state that my delegation will support the figure recom- 
mended by the Advisory Committee for the Regional Economic Commissions. 
This should not be interpreted in any sense as a failure to appreciate the valuable 
work which is being done in these Commissions. Further, I think that at least 
two are to be congratulated on their efforts to establish and apply priorities so 
that the urgent and important things are done first. Nevertheless, my delegation 
considers the Advisory Committee commeuts justified. It notes that the figures 
recommended by the Advisory Committee for Economic Commission for Asia 
and the Far East (ECAFE) and Economic Commission for Latin America 
(ECLA) represent an increase over the 1953 appropriation. The figure recom- 
nended by the Committee for Economic Commission for Europe (ECE) is 
slightly less than the 1953 appropriation. My delegation has previously stated 
and continues to believe that the ECE expenditures could be curtailed without 
detriment to their program of work. We recognize that the work of the other 
two Commissions is still developing and that they must, therefore, have some 
fnancial latitude for growth. But experience has demonstrated that any such 
growth, to be sound in the long run, must be predicated on a clearer delineation 
of responsibility than now exists as between Headquarters functions and Regional 
Commission activities. 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN AD HOC POLITICAL COMMITTEE ON 
PALESTINE REFUGEES, ON RESOLUTION FOR CONTINUATION OF 
ASSISTANCE TO ARAB REFUGEES, NOVEMBER 4, 1953 


Mr. Chairman, my Delegation has examined the report of the Acting Director 
of the United Nations Relief and Works Agency for Palestine Refugees in the 
Near East (UNRWA), and the recommendations of the Acting Director and the 
Advisory Commission on the measures which should be taken by the Assembly 
in the difficult and protracted problems of the Arab refugees from Palestine. 
We are pleased to be able to co-sponsor a resolution which is designed to continue 
the measures of assistance to the refugees which have been initiated by the 
General Assembly in the past and which have justly received such widespread 
support from the international community. 

We are especially gratified that Egypt, Jordan, and Syria, States so directly 
eencerned with the refugee problem, have joined the Advisory Commission of 
the UNRWA in the past year. The counsel of their representatives has been 
of great assistance to the Agency in the conduct of its difficult operations. I am 
certain that their assistance will be of continued value to the UNRWA. My 
Delegation has also been glad to note the interest of the Republic of Lebanon in 
joining the Commission and in adding weight and support to the Agency’s 
program looking to the improvement of living conditions of the refugees and to 
the time when much larger numbers of the refugees can become self-supporting. 

The problem of the Palestine refugees is complex. The reasons for their 
plight, their present difficulties, and their future, all are intertwined in the web 
of the economics and politics of the Near East. It is therefore important that 
we should separate out clearly in our thinking those issues which now concern 
this committee in dealing with the specific item on our agenda and the specific 
resolution which we are considering. Mr. Chairman, if we do this, and clearly 
realize what is relevant at this time, discarding irrelevancies, we can make 
progress in alleviating the lot of the refugees and in rehabilitating many thou- 
sands of them. It is important to limit, on this occasion, our topics to those of 
economic and humanitarian considerations. We must recall that the UNRWA 
necessarily operates within a political framework which is not of its own making. 
Fortunately, the text of the draft resolution which is before us presents in clear 
and precise terms the essentials of present concern to this committee, 
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In the first place, the resolution in its preamble establishes once more th 
appropriate setting for the UNRWA operations. Its assistance to the Arg) 


refugees in no way prejudices the rights of the refugees. 

In the second place, the resolution calls for a continuation of the Agency’, 
mandate for another year—an essential legislative act if the UNRWA 
continue its life beyond June 30, 1954. 

In the third place, the resolution sets a goal for the relief operations of th, 
Agency for the current fiscal year, and enables relief operations to continue 
the ens suing fiscal year. 

In the fourth place, the resolution continues the availability of the project fy 
ef $200,000,000 established at the Sixth Session of the Assembly, until June 30, 
1955. 

In the fifth place, the resolution requests the Negotiating Committee for Extra. 
budgetary Funds to obtain from governments the contributions necessary to mect 
the Agency’s needs, which have proved to be larger than the requirements fore. 
cast in January 1952, when the General Assembly established the three-year 
program of relief and rehabilitation. 

In the sixth place, the resolution authorizes an increase in the membe rship 
of the Advisory Commission. We gladly support this proposal. My Dele 
is aware, however, of the delicate balance necessarily existing between thy 
agement of an operating agency of UNRWA’s character and its board of advi sors: 
it may well prove that to expedite the daily operations of the Agency, it wil] be 
best for the Advisory Commission to concern itself primarily with broad p 
in consultation with the Director of the Agency. 

Mr. Chairman, my Government is increasingly concerned with the magnitude 
of the refugee problem, and the delays in finding measures to solve it in whole 
or in part. It is my duty to make our position clear to all concerned at this 
time. It would be no kindness to the refugees, nor to the Near Eastern countries 
so deeply concerned with this problem, if 1 now leave unsaid those things w 
will, in the opinion of my Delegation, affect the future policy of the United 
States. 

The United States is not prepared, in the opinion of my Delegation, and 
the words of one of our Congressional committees which considered the pr 
at length during the past summer, “te bear indefinitely so large a share of t! 
burden involved in this situation when Israel and the Arab States show so little 
initiative in helping to settle the matter among themselves, There is a very 
real danger that the lenger the United States continues to supply relief money, 
the less desire there will be on the part of the States in the area to make real 
efforts on their own to liquidate the problem.” 

It is with a background of continuous support in the past, however, that my 
Delegation now looks to the countries of the area, which are primarily concerned 
and which have primary responsibility, for constructive solutions. 

My Delegation has noted with interest the four programme agreements con- 
cluded during the year with Egypt, Libya, Jordan, and Syria, as indicative of 
cooperation with the UNRWA program. Progress in carrying out specific projects 
of benefit to the refugees will be followed with great interest. We believe 
& determined effort to turn these prospects into realities can be of the greatest 
benefit to all the peoples of the Near East and of the Free World. Continuation 
of substantial contributions to the UNRWA program will, inevitably, be deter- 
mined by the progress which is made in the months ahead. 

We also believe that the interests of both the Palestine refugees and of Israel 
herself make it important for Israel to take further steps with a minimum of 
delay in discharge of the responsibilities she has accepted for compensating the 
Palestine refugees, and that Israel would be well advised to renew consideration 
of the responsibility for and the possibilities of repatriation. 

Ready as the United States and other nations abroad may be to help with 
services and funds, the programs so far proposed cannot hope to solve the problem 
for more than the 320,000 refugees who would be rendered self-supporting, as 
estimated in the Acting Director's Report. No programs are yet under considera- 
tion for the remaining 500,000. We look for a real disposition, both in the Arab 
States and in Israel, to take bold and statesmanlike measures to assure the suc- 
cess of the programs now envisaged and of others which must be developed. 

The governments of these countries are well aware of the following facis, as 
they most certainly apply to many hundreds of thousands of the refugees. No 
government can speak authoritatively on behalf of the refugees as a whole. They 
have lost their homes, their possessions, and in most cases their livelihood, and 
have been paid no compensation in exchange. Few have thus far been permitied 
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to return to their homes. They are in most instances unable to find work in 
the countries which give them shelter, for a variety of reasons. Many thousands 
are living in temporary shelters founded by UNRWA, close to the borders of 
srael. 

' In such a situation may be found the basis of eternal hates and the seeds of 
future wars. 

Only in a spirit of compassion can the problems of the refugees, as well as 
other associated problems in that area be solved. Only by an exhibition of this 
spirit can the parties involved reasonably expect the United Nations to continue 
to pour out money in direct relief—only by the spirit of give and take, if you 
please, in a world grown very small in recent years, and ever more conscious 
of things of the spirit, can any nation or any people expect the permanent 
plessing of our Creator or the confidence of mankind. 

In the light of these facts, how can UNRWA hope to assist many, many thou- 
sands of those refugees to earn their livelihood unless real and immediate 
progress is made toward the maximum utilization of local resources. 

Is it not possible, as a start, to solve the problem of the Jordan waters on the 
basis of equity and economy, dedicating a fair share of the benefits which could 
be thus obtained to those refugees whe chose to settle in the Jordan’s watershed? 
In order to be fully informed on the potentials of the development of the Jordan, 
the UNRWA has sought and secured the best engineering advice. The report 
recently released on the unified development of the Jordan Valley is one which 
must command the most thoughtful and careful consideration. Its significance 
is such that all of the governments concerned should study it from the standpoint 
of vital economic interests of their own peoples and of the refugees. It highlights 
a basie problem which must be squarely faced. Methods and procedures for 
dealing with the facts brought out in this study will need to be evolved when the 
significance of these facts has been fully understood. 

The United States Government believes that the suggestions in this report are 
sound and well considered. We hope that other governments concerned will share 
our conviction, and seek the adjustments that could make this plan work. 

The problems involved in the use of international rivers are not new. Although 
circumstances in other parts of the world are very different, I hope I may be 
permitted to refer to our own experiences. This month there has been completed 
on the Rio Grande River the great Falcon Dam; its planning, finance, construc- 
tion, and utilization are the results of joint agreements worked out through 
patient negotiation and in a spirit of give and take. Its benefits to the peoples 
of Mexico on one side of the river, and to the peoples of the United States on 
the other, will be great. This great work could never have been achieved without 
the basic concern of the peoples and governments of both countries in the 
improvement of the resources with which nature had endowed them. Granted 
this desire to make the best uses of a great river, ways and means were worked 
out to reconcile the conflicting interests in this watershed. The same thing can 
be done elsewhere if there is a will to do it. 

This is a time for decision in the Near East. May those charged with the 
responsibility for its future welfare move forward, in a spirit of conciliation, 
armed with wisdom, good temper, and good hope. We stand ready to help. 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES DELEGATE, IN THE FIFTH COMMITTEE, ON REPORT OF THE 
SECRETARY GENERAL ON PERSONNEL POLICY, NOVEMBER 19, 1953 


Mr. Chairman, the United States Delegation had expected, in the discussion 
of the general subject matter now before us, that we would deal first with the 
question of whether or not to appropriate funds to pay the pending awards of 
the Administrative Tribunal. We believed it would be logical to adopt this 
procedure, and then, in the light of the disposition we had made of the awards, to 
turn to the Secretary-General’s current report on personnel policy and the pro- 
posed clarifications of the Staff Regulations. Thus, in considering the Secre- 
tary-General’s report and possible amendments to the Regulations, we would 
have full knowledge of the situation that faced us in the absence of amendment 
to the Regulations. 

However, the chairman of the committee suggested that we adopt the opposite 
order of procedure in taking up these items. The Secretary-General indicated 
that he preferred to have his personnel policy report taken up first, and the 
majority of members in this committee appeared to concur. In view of these 
sentiments, the United States did not wish to press its views on the procedural 
issue and, therefore, requested no formal decision by the committee. 
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Since we are dealing with the personnel policy report first, I do not inteng 
during our present debate, to discuss in detail the recent decisions of the Admin. 
istrative Tribunal. Nevertheless, my Delegation believes that action on the 
reports of the Secretary-General and the Advisory Committee concerning per. 
sonnel policy requires us to have a clear understanding of the situation in which 
we now find ourselves and the manner in which this situation has come about. | 
will need, therefore, to speak in general terms about the functioning of the 
Administrative Tribunal and to touch briefly on certain decisions rendered by the 
Tribunal this year. 

Briefly summarized, the present situation is the following: 

Twice during this year, holders of the office of Secretary-General have reported 
fully to the General Assembly on Personnel Policy. In each of these reports 
stress has been laid upon the necessity for high standards for United Nations 
staff members, the generally high standards that have been achieved and are 
daily reflected in the excellent work of the UN Secretariat. It has also been 
found necessary by two successive Secretaries General to stress the need of 
respect for the exercise by the Secretary General of the discretion vested in him 
under the Charter and the Regulations in order that he may successfully dis. 
charge his responsibility for maintaining these standards. 

My Delegation believes that the General Assembly has consistently shown 
its concern for high standards in the Secretariat and that it has made very 
clear its concurrence in the need to respect the discretion and grave responsibility 
of the Secretary General. It appears to us that the specific recommendations to 
be found in the present report of the Secretary General (A/2533 of November 2, 
1953) as modified by the Advisory Committee, are amplifications, a detailed 
spelling out, of powers which have, by the Charter, and by action of the General 
Assembly, been legally vested in the office of the Secretary General from the 
beginning. 

It would seem to us appropriate, therefore, that whatever response we make 
to these recommendations, we act with full awareness of the nature of the present 
difficulties. Only in this way can we expect to act effectively. 

These difficulties arise from constructions placed by the Tribunal upon direc- 
tives of this Assembly and upon provisions of the Charter which are contrary 
to the clear intentions of the Assembly and of the parties to the Charter. The 
most recent errors were made by the Tribunal in 1953 between the time of 
Secretary General Lie’s report and the present report of Secretary General 
Hammarskjold. They were therefore made with full notice of the seriousness 
of the problem and awareness of the delicate responsibilities of the Secretary 
General upon which they impinged. They overrode decisions taken by two 
Secretaries General. They involved repetition, under a new formula, of a basic 
error of the past as to which the General Assembly had promptly supplied a 
re-clarification. They were made in violation of rules previously elaborated by 
the Tribunal itself as accurate formulations of the real intent and effect of the 
law established by the Assembly under the Charter. 

The study of the history of this problem prior to 1953 makes it very clear how 
the present difficult situation has come about. In the early years of the UN 
there was full recognition of the need by the Secretary-General for broad discre- 
tionary power to deal with staff problems in the Secretariat. In some quarters, 
however, there soon developed the tendency toward limiting this discretion of 
the Secretary-General in favor of fuller guarantees for staff members. By 1947 
it was already necessary for the Secretary-General to request a clarification 
of his discretionary power with respect to the holders of temporary indefinite 
contracts. The Assembly made the requested clarification by amending the 
Provisional Staff Regulations, altering Article 21 and adding a new Article 12-A. 

The Administrative Tribunal was created in 1949 with a limited field of com- 
petence namely, “to hear and pass judgment on applications alleging non- 
observance of contracts of employment * * * or of the terms of appointment”. 
It is perfectly clear that, in creating the Tribunal, the Assembly did not intend 
that it should invade the discretionary sphere of the Secretary-General. 

It is clear from the record of the debate in the Fifth Committee in 1949 that, 
with respect to decisions taken by the Secretary-General in the disciplinary field, 
the Assembly intended the following with reference to the authority of the 
Tribunal: 

(i) That the Tribunal did have authority to review such actions to deter- 
mine whether they have been taken in accordance with procedures set forth 
in the Staff Regulations ; 
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(ii) That the Tribunal probably had authority to review these actions to 
determine whether there was evidence compelling a conclusion that the 
action by the Secretary-General had been taken in bad faith or had been 
wholly arbitrary without any basis in fact or reason ; 

(iii) That the Tribunal did not have authority equal or superior to that 
of the Secretary-General to determine what standards of conduct were to be 
applied to staff members or to determine whether or not staff members had 
failed to meet these standards; that it should not try disciplinary cases d 
novo; and that it should not substitute its judgment concerning the facts 
or the assessment of the gravity of the offense for that of the Secretary- 
General, 

Nevertheless the Tribunal quickly adopted the philosophy of limitation upon the 
discretion of the Secretary-General and, in 1951 in Judgment No. 4, it ignored the 
Assembly’s action in amending the Provisional Staff Regulations in 1947 and 
reversed the Secretary-General’s termination action with respect to two holders 
of temporary indefinite contracts. 

Once again the Assembly resorted to clarification by amendment of the Staff 
tegulations and adopted Regulation 9.1 (c). One might have thought that this 
amendment was a final and effective clarification of the very simple and basic 
intention of the Assembly to give full recognition to the Secretary-General’s wide 
latitude and discretion in terminating temporary indefinite contracts. Once 
again the Tribunal ignored action by the Assembly and, in the Crawford case, 
decided this year, reversed the Secretary-General’s termination of the holder of 
a temporary indefinite contract. 

The philosophy of the Tribunal, that of attempting to limit the Secretary- 
General’s discretion and substituting its judgment for his, was also displayed 
in the Robinson case in 1952. There, the Tribunal invoked a principle certainly 
not found in the Staff Regulations that the holder of a fixed-term contract is 
entitled to a specific statement of reasons for the non-renewal of his contract if 
he has taken an active role in the affairs of the Staff Association. Without any 
semblance of proof that the Secretary-General had acted arbitrarily or in bad 
faith, the Tribunal simply presumed that the Secretary-General had so acted 
when he did not give a new contract to a Staff Association officer whose fixed 
term contract had expired. In the light of this decision, the Crawford case should 
probably not have come as a surprise. 

Now we are faced not only with the award in the Crawford case but also 
awards in 10 permanent contract cases. In these cases the Tribunal was not 
able to find bad faith or arbitrary action by the Secretary-General. The Tribunal 
quite openly and consciously substituted its evaluation of the conduct of the staff 
members involved and its assessment of the gravity of their offense for that which 
the Secretary-General had made after consultation with eminent legal authorities 
from three countries. Because it came to a different conclusion, the Tribunal 
reversed the Secretary-General’s action dismissing these employees. In these 
cases the Tribunal has gone about as far as it is possible te go in assuming for 
itself the function the Charter placed in the hands of the Secretary-General. 

In the face of this situation, Mr. Chairman, what possible alternatives does the 
Assembly have before it. 

It can, of course, ignore the whole matter. This would be evading our respon- 
sibility for insuring to member governments that the United Nations is soundly 
administered. Hence we cannot accept this course. 

The Assembly can abolish or reconstitute the Tribunal. We certainly have 
the right and the power to do this. But, such a course would not serve to 
correct the errors in the present decisions and would be a drastic step that 
should be resorted to only if all other measures fail. 

The Assembly can ignore the errors in the present decisions and clarify or 
amend the present regulations. This course of action will not meet the basic 
problem. It fails to establish a clear precedent to guide the Tribunal. History 
shows that clarification of the Regulations alone has not been adequate in pre- 
venting the Tribunal from misconstruing its role in relation to the Secretary- 
General. Therefore, this course offers no real assurance that the Tribunal will 
in the future refrain from an unwarranted intrusion upon the powers of the 
Secretary-General. 

The fourth alternative open to the Assembly is both to refuse the awards 
which result from the incorrect decisions in the recent cases and to amplify 
and amend the Regulations. This is a course of action which the Assembly 
has the right and power to take, It establishes clearly and unmistakably the 
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intent of the Assembly as to the respective functions and responsibilities o¢ 
the Secretary-General and the Tribunal. And it has the advantage of avyoidin, 
extreme or half-way measures. It is the best possible way of meeting the entiy: 
problem presented by the conflict which has arisen over the respective power, 
of the Secretary-General and the Tribunal. 

There is, of course, a fifth alternative. This would be to refuse the awards 
but to make no changes in the Regulations. This would establish a clear prece. 
dent as far as the issues in these particular cases are concerned. It does no: 
however, offer as specific a guide to the Secretary-General and the Tribyngj 
in other areas of discretion granted to the Secretary-General under the Charter 

The United States would support either of the last two alternatives. The 
United States considers it essential to the maintenance of the Charter position 
and powers of the Secretary-General to refuse to give effect to the recent Tribung| 
decisions and it therefore opposes the awards. It will be prepared to develop 
later in more detail the reasons why the Assembly should not give effect to 
the Tribunal decisions and should oppose payment of the awards. In addition, 
the United States Delegation is prepared to support the proposals of the Sec. 
retary-General as amended by the Advisory Committee. We do so in the belief 
that those proposals simply constitute a clarification of the regulations an) 
will contribute to preventing further inroads on the powers already granted 
to the Secretary-General under the Charter and present Assembly regulations, 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN THE PLENARY SESSION OF THE 
GENERAL ASSEMBLY, ON THE SCALE OF ASSESSMENT FOR 195i, 
NOVEMBER 27, 1953 


The United States is glad to support the draft resolution on the scale of assess. 
ment for 1954 which has been recommended to the General Assembly by the Fifth 
Committee. We are glad to do so because that draft resolution represents a 
significant achievement. It gives effect for the first time to the principle recog- 
nized by the General Assembly in 1948—namely, that no one Member State should 
be assessed more than one-third of the expenses of the regular United Nations 
budget. As is well known, the implementation of that principle has been of special 
concern to the United States. Hence, the United States is gratified at the Fifth 
Committee’s recommendations to reduce the United States assessment to 3314 
percent. 

We believe that the adoption by the General Assembly of the Fifth Committee's 
recommendation would be in the best interests of the United Nations. As was 
stated in the early days of the United Nations by one of its principal architects, 
Senator Vandenberg: 

“A preponderance in contributions would unavoidably involve, directly or 
indirectly, a somewhat equivalent preponderance in determining how much money 
should be raised and how it should be expended. We do not want such a pre- 
ponderance of influence ourselves, and we would not grant it to others.” 

In view of the fact that, in 1948, the General Assembly recognized the validity 
of the remarks I have just quoted and that it has since proceeded cautiously to- 
ward the objective of limiting the maximum contribution to 33% percent, it is 
indeed a source of regret that a small, but important, group of countries is stil 
contesting both the principle and its implementation. 

I should have liked to end my remarks at this point on a note of appreciation 
that the limitation of 3344 percent on contributions was at last becoming effective 
The statement of the previous speaker, however, forces me to make some ad- 
ditional remarks, in the interest of keeping the record straight. 

The Soviet Union representative’s primary basis for maintaining that lis 
country’s contribution should not be increased is its relative incapacity to pay 
In this connexion, he pleads the necessity for special concessions as a result of 
war damage, and he charges that the United States makes it impossible for the 
Soviet Union to obtain the required dollars. In addition, he advances various 
irrelevant reasons why the United States contribution should not be reduced. 
I shall not take the General Assembly’s time in dealing with those irrelevant 
and worn-out arguments. ‘The reduction of the United States contribution is 
_ nam of a decision on principle adopted by the majority of the Assembly 
n 1948. 


The facts regarding the Soviet Union’s capacity to pay, however, must be set 
etraight. 
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No one outside the Soviet bloc is in a position to say authoritatively what 
the Soviet national income is. The Soviet countries have steadily refused to 
make reliable statistical data freely available so that independent judgments 
could be made. But the Soviet countries have frequently boasted—both inside 
and outside the United Nations—about the rapid economic progress which they 
have achieved since the end of the war. If they would reaily have us believe 
that, it seems highly inconsistent for them to be pleading that the General 
Assembly should continue to afford them special considerations as regards their 
contributions to the United Nations—that is, it is inconsistent if they are the 
loyal supporters of the United Nations which they maintain they are. 

My primary purpose at this moment, however, is not to deal with the insin- 
cerities and inconsistencies of the Soviet Union’s argument concerning its eco- 
nomie inability to increase its financial support of the United Nations. My 
purpose in extending my remarks is to deal with the charge that United States 
trade policy prevents the Soviet Union Government from obtaining dollars to 
pay its contribution to the United Nations. 

This Assembly is well aware of the fact that the deterioration in United 
States-Soviet Union trade relations is directly attributable to the Soviet Union's 
aggressive policies. Because that is a known fact, I do not have to dwell upon 
the evidence at this time. That situation, however, has no bearing on the Soviet 
Union's ability to contribute to the budget of the United Nations. The Soviet 
Union is a major producer of gold. That gold can be readily converted into 
dollars in any free exchange market in the world. If the Soviet Union is not 
disposed to seek that conversion, I am sure that the United Nations will be 
glad to accept gold bullion in payment of contributions. 

I hope those facts will lay to rest once and for all the baseless argument 
which the Soviet Union produces every year in an effort to prevent the General 
Assembly from raising its contribution to the United Nations to a level more 
compatible with that country’s actual capacity to pay. 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN THE FIFTH COMMITTEE, CONCERNING 


THE AWARDS OF THE UNITED NATIONS ADMINISTRATIVE TRI- 
BUNAL, DECEMBER 2, 1953 


In my earlier statement in the debate on the personnel report I outlined 
some of the reasons underlying the position of the United States Government 
on the appropriation of funds for the payment of recent awards by the Ad- 
ministrative Tribunal. 

The recent decisions of the Administrative Tribunal holding that the Secretary- 
General had acted illegally in terminating eleven members of the staff and 
awarding those staff members a total of more than $185,000 in monetary com- 
pensation has created a situation of great concern to all of us. 

It is the considered judgment of my Government that the Administrative 
Tribunal has made serious errors in deciding these cases—errors definitely 
prejudicial to the interests of the United Nations. We cannot agree that the 
Secretary-General acted improperly in terminating the employment of these 11 
persons. We certainiy do not agree that he was improperly motivated in 
taking the action that he did. We do not believe the awards made by the 
Administrative Tribunal are justified. We are firmly of the opinion that if 
these awards were to be paid, grave injury to the Organization would result. 

My Government has a vital interest in the welfare of the United Nations. 
The Organization is young. It is, in a measure, still on trial in the minds 
of many men, 

Under any circumstances it would be a serious matter to reverse eleven 
important decisions of the Chief Administrative Officer. The damage goes 
beyond that when it is publicly announced that in one case at least the Sec- 
retary-General acted from improper motives. 

The Secretary-General is given great responsibilities under the Charter in 
appointing and maintaining a Secretariat of the highest quality. We cannot 
view lightly an invasion by a subordinate administrative body of this As- 
sembly of the powers granted to the Secretary-General under the Charter. 
As the head of the Secretariat, one of the principal organs of the United Na- 
tions, the Secretary-General in carrying out his Charter obligations is en- 
titled to the confidence of this General Assembly. 
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My Government’s concern derives an added directness and its duty to come 
forward a greater compulsion from the circumstances of this latest depay. 
ture of the Tribunal from its assigned role. The staff members involved jp 
these cases are American citizens who refused to answer questions of a duly 
constituted United States Senate Subcommittee concerning espionage, subyer. 
sive activities, or Communist Party membership. The Administrative Tyj. 
bunal has reversed the Secretary-General’s finding that their conduct in re. 
fusing to answer these questions warranted dismissal. The Tribunal has now 
decided that this Organization, to whose budget the United States makes such 
a large contribution, should pay large sums of money to those individuals 

The United States is the host country of the United Nations and is proud of 
this fact. This circumstance results in fixing the attention of the citizens of 
this country upon their fellow-nationals in the Secretariat of the United Na. 
tions to a degree which is undoubtedly greater than is true of the citizens of other 
countries with respect to their nationals in the employ of the United Nations 
The citizens of this country look to their nationals in the Secretariat for a re- 
flection of the basic soundness and worth of this Organization. They expect 
their nationals to live up fully to the responsibilities of United States citizenship 
and cannot conceive that this Organization can be basically sound if it knowingly 
employs United States citizens who flout these responsibilities and who are 
not prepared to deny under oath their involvement in subversive activities. They 
are equally appalled at the prospect that United States citizens who have refused 
to make such denial and have instead invoked their Constitutional protection 
against self-incrimination might receive large monetary awards from this Or. 
ganization. 

As a consequence, Mr. Chairman, my delegation will oppose the appropriation 
of funds to make the payments awarded by the Tribunal. 

The points I should like to develop at some length in explaining why we take 
this position are: 

1, The General Assembly has the legal right and responsibility to review and 
to refuse to give effect to decisions of the Administrative Tribunal. 

2. The Tribunal has misconstrued its role and has exceeded its proper powers. 

8. The Tribunal has made serious errors of law in its application of the staff 
regulations. 

4. The Tribunal has made errors of judgment and fact in ealculating the 
amount of the awards. 

Let us consider my first point regarding the Assembly’s relationship to the 
Tribunal and its right to overrule it. Members of the Fifth Committee will re- 
call the great reluctance with which the United States Delegation and a number 
of others finally acquiesced in 1949 in the creation of the Administrative Tribunal. 
There was pointed out in that and preceding Sessions of the Assembly the real 
possibility that an Administrative Tribunal, to which staff members could ap- 
peal from determinations made with respect to them by the Secretary-General, 
might tend to invade the jurisdiction of the Secretary-General and make it dif- 
ficult or even impossible for him to fulfill his Charter obligations. The United 
States Delegation in 1949 made it clear in the debate, and thought it had been 
made clear in the Statute of the Tribunal and the amended Staff Regulations, 
that the Tribunal should have only a limited and prescribed competence and 
jurisdiction. It was not to substitute its judgment in certain areas of adminis- 
tration for that of the Secretary-General. It is the considered opinion of my 
Government that in the 11 cases before us the Tribunal has done exactly what 
it was feared it might do, what it was told not to do, and what it must not be 
permitted to do if the basic principles of the Charter are to be respected. 

Now I know that some members of the general public have the feeling that 
after all, a Tribunal is a Tribunal—I note that some newspapers refer to it 
as the “High Court’”—and that once it has made decisions we ought to abide by 
them, no matter how wrong we think they are. 

We must keep in mind the fact that these decisions are not those of a court, 
as that term {; generally used, but of a legislatively-created administrative body 
subsidiary to the General Assembly and having a field of competence prescribed 
by the Assembly. In this connection, it is of interest to note that the persons who 
serve on the Tribunal are “members” and that a proposal to call them “judges” 
was rejected by a vote of 22 to 9, with 7 abstentions, when the Tribunal was 
established in 1949. Thus we are not dealing with the binding decisions of a 
court of coordinate authority, such as the International Court of Justice. If we 
were, the situation would of course be completely different. 
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Both the origin and nature of the Tribunal make it clear that the Assembly, 
the parent body, has the legal right to review its decisions. The General Assem- 
ply was established by Article 7 of the Charter as a principal organ of the United 
Nations. The Tribunal, on the other hand, was established by the General 
Assembly under the provisions of Articles 7 and 22 of the Charter as a subsidiary 
organ to carry Out certain functions assigned by the Charter to the General 

mbly. Article 101 of the Charter assigned to the General Assembly a 
responsibility for assuring, in cooperation with the Secretary-Genera!, the 
reution and maintenance of a Secretariat meeting the highest standards of 
ff iency, competence and integrity—and I want to emphasize the Charter word 
n egrity”. In establishing the Administrative Tribunal the General Assembly 
did not intend to avoid its Charter responsibility and ultimate answerability to 
the Member Governments and the Organization for the actions of this subsidiary 
organ. 

The Charter did establish a separate judiciary, the International Court of 
Justice, but gave that organ the power to render, at the request of the General 
Assembly, only advisory opinions which would not bind the Assembly. It cannot 
be supposed that the creators of the Charter intended or that the General Assem- 
bly would attempt to establish a judicial body with the power to render decisions 
in United Nations personnel matters which would have greater force and bind the 
Assembly and Member Governments. 

All will concede that the Assembly can change the Tribunal’s Statute, or abolish 
it~, Surely the Assembly can take the lesser step of reviewing the Tribunal’s 
decisions, and can act to correct the result of these decisions if the Tribunal goes 
peyond the limits of the jurisdiction allotted to it. 

I have heard the statement that a review of the Tribunal’s decisions by the 
Assembly would make the United Nations both judge and party in its own case. 
This, of course, is not true. The parties in each case before the Tribunal were, 
on the one hand, the staff member and, on the other, not the General Assembly 
but the Secretary-General as Chief Administrative Officer of the United Nations. 
The Assembly was not a party to the proceedings. 

I have also heard it pointed out that the Statute of the Tribunal provides that 
its decisions shall be final and without appeal. This, of course, is true. However, 
Iam not asserting the right of a party to appeal from the Tribunal decisions. 
What I am talking about is a review of the Tribunat’s decisions on the initiative 
of the superior legislative authority which created the Tribunal and gave it 
carefully defined jurisdiction. Such a review is not an appeal from the decisions 
of the Tribunal by either party. 

There is a further basis for the Assembly’s right to review these particular 
decisions of the Tribunal. The money to pay the awards must be appropriated 
by the Assembly as part of the Organization’s budget and, under Article 17 of the 
Charter, the budget must be considered and approved by the Assembly. To fulfill 
the Charter responsibility of considering and approving this appropriation, the 
Assembly not only can but must review the Tribunal decisions. The power to 
appropriate money is not a small power or one to be taken lightly. In this 5th 
Committee during this session we have devoted much of our time to items far 

ualler than the amount of $185,000.00 involved here. The General Assembly 
cannot under the Charter abdicate its power to make appropriations to a small 
group of four individuals, no matter how carefully chosen. Member States could 
not agree to such a procedure. Under the Charter, not even the Councils have the 
authority to commit funds. That power is reserved, and rightly so, to the Gen- 
eral Assembly meeting in plenary session, and voting by a 2/3 majority as 
required by Article 17. 

We have not only the right but the duty and obligation to review the Tribunal 
decisions to ascertain their soundness. 

Some of us who are lawyers, when we are faced with a situation like this, ask 
as our first question “Are there any precedents for such an action?” In this case 
there is very good precedent. 

In 1939 when the League of Nations was in the process of retrenchment, the 
league Assembly decided to make drastic personnel cuts. Some employees were 
dismissed without the notice required by their contracts and the Staff Regula- 
tions in force at the time the contracts were entered into. Instead, they were 
given notice in accordance with amendments to the Staff Regulations made subse- 
quent to their appointment. The employees appealed to the League’s Adminis- 
trative Tribunal, which found in their favor and awarded them compensation 
tor breach of contract. 


t 
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Although the Statute of the League’s Administrative Tribunal, like the S: atnte 
of our own Tribunal, provided that its decisions were final and without appea) 
the Secretary-General of the League and its Supervisory Body decided that th, 
decisions were erroneous and referred the matter to the Assembly of the Leagy 
That Assembly at its Session in 1946 decided (1) that it had the power to reyioy 
the Tribunal’s decisions, (2) that the Tribunal was mistaken in its inte rpret 
tion of its role, the law to be applied, and the Staff Regulations, and (3) that po 
compensation whatever should be paid to the dismissed employees. The Vote 

was 16 to 8 in the League Assembly's 2nd Committee. In the Assembly itsei 
there were no negative votes although seven dissenting States expressed for 
reservations. 

Having satisfied ourselves that this Assembly has the power to review the 
decisions of the Tribunal, we are faced with the question of whether, as a poli cy 
matter, it should exercise this power. 1 think we will agree that as a genera! 
rule the Assembly should not undertake the onerous task of reviewing deci ‘isions 
of the Administrative Tribunal. However, where the Tribunal has fallen into 
serious error as to its preper role and as to the law that applies, the Ass: mbly, 
on the initiative of a Member State, should act to correct the results reached by 
the Tribunal. There can be no doubt that the reversal by the Administratiya 
Tribunal of 11 determinations, ten made by the former Secretary-General and one 
made by the present Secretary-General, and the awarding of more than $185,009 
as compensation to the dismissed employees is a most serious matter. This 
Assembly is more than justified in reviewing the decisions where these are based 
on patent serious errors. These errors [ will discuss shortly. 

A review of the Tribunal decisions ‘in the instant cases will not, of course, 
establish a precedent for review of all future decisions of the Tribunal. Since 
the Assembly should review Tribunal decisions only when serious questions of 
principle are involved, as when the Tribunal seriously misconstrues its function 
or when errors of law or fact have resulted in a serious miscarriage of justice, 
and then only upon the proposal of a Delegation of a Member State, the instances 
in which review by the Assembly should be necessary ought to be few and far 
between, The Assembly is always a free agent in deciding whether or not to 
review Tribunal decisions since the parties in the cases have no right of appeal, 
and so cannot force a review in any particular case, 

The question may also be asked, “By what means can the General Assembly 
make its review of the cases effective?” The answer to this is simple. The As- 
sembly will be called upon to appropriate funds to pay these awards. If it 
approves the appropriation, it has to the extent deemed necessary considered 
the Tribunal’s decisions and has not found grounds calling for reversal. If it 
rejects the appropriation, it will signify that it has reviewed the judgments 
and disapproves them. It is the view of the United States Delegation that the 
appropriation should be rejected in the present cases. 

I now come to the second point, namely, why these decisions, in our opinion, 
involve errors of jurisdiction. I shall deal initially with the 10 cases involving 
disciplinary action with respect to holders of permanent contracts. I shal! re- 
serve until a little later the discussion of the case involving a temporary in- 
definite contract. 

Before analyzing the Tribunal decisions themselves, it is essential that we all 
have clearly in mind the role which the Assembly envisaged for the Tri!unal 
when it was established in 1949. Article 2, paragraph 1, of the Statute of the 
Tribunal, as adopted, is as follows: 

“1. The Tribunal shall be competent to hear and pass judgment upon ap- 
plications alleging non-observance of contracts of employment of staff mem- 
bers of the Secretariat of the United Nations or of the terms of appointment 
of such staff members. The words ‘contracts’ and ‘terms of appointment’ 
include all pertinent regulations and rules in force at the time of alleged 
non-observance, including the staff pension regulations.” 

In construing Article 2 and its application to the disciplinary action taken by 
the Secretary General in these cases we must recall the position, the responsi- 
bilities and the powers of the Secretary General under the Charter. Article 7 
of the Charter establishes the Secretariat as a principal organ of the United 
Nations and Article 97 creates the post of Secretary General as head of the Sec- 
retariat and Chief Administrative Officer of the Organization. Article 101 gives 
the Secretary General the power to appoint the staff of the Secretariat “under 
Regulations established by the General Assembly.” It is clear that the Charter 
authority of the Secretary General as Chief Administrative Officer over the 
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tartat staff relates to termination as well as to appointment. Only if this 

cpized can the Secretary General comply with Charter Article 101 (3) 
naintain the staff at a level meeting the highest standards of efficiency, com- 
nee and integrity. 

"P rior to the establishment of the Administrative Tribunal, the Secretary Gen- 
ral alone was competent in the field of disciplinary action with respect to staff 
: nbers. It was for the Secretary General, advised by the Appeals Board, to in- 

ve stig ate, find the facts, assess the gravity of the staff member’s conduct, and 

e such disciplinary action as might be warranted without accountability to 
ny body other than the Assembly. When, in 1949, the 5th Committee debated 
the Statute of the Tribunal, it had before it a report of the Secretary General 
whe 9, in supporting the establishment of the Tribunal, made the following 
st ment: 

. “Ther ‘e are three areas of decision in which the Secretary-General’s Judgment 
should be final—namely, a decision as to whether a particular staff member's 

ervices are satisfactory or unsatisfactory, the decision of fact in disciplinary 

ases Where non-observance of the terms of the staff member’s appointment 
ot reasonably be alleged, and decisions of fact in cases of serious mis- 
nduct. The authority of the Secretary-General to decide the facts in these 
areas is made clear in provisional staff regulations 19 and 21. His respon- 
ty under the Charter as Chief Administrative Officer of the Organization 
can be satisfactorily discharged only if his judgment on the facts in the cases 
indicated above is considered final. This responsibility could not be effectively 
discharged if an independent administrative tribunal were given authority to 
reconsider the facts in such cases, in the absence of any reasonable allegation 
that the terms of an appointmen* had been violated, and to reverse the decision 
of the Secretary-General.” 

In the debate which followed, this point of view was clearly upheld. The 
attitude in the Committee is best summarized by the distinguished delegate of 
Belgium, the late Mr. Lebeau, who was then Chairman of the Appeals Board 
and was in a most advantageous position to appreciate the necessity for sharply 

ing the competence of the Administrative Tribunal in disciplinary cases. 

He said that he agreed with the Secretary-General with regard to the com- 
petence of the Tribunal in the matter of disciplinary measures and thought 
that the Seeretary-General’s opinion on the subject was well founded. He 
made only one reservation: “In carrying out a disciplinary measure, the Sec- 
retary-General must act in accordance with the rules and procedure laid down 
in the Staff Regulations. If the Secretary-General violated one of those rules, he 
would be wronging the official concerned, who should then be able to appeal to 
an Administrative Tribunal. The Tribunal would not be able to annul the 
measure already taken but could, if necessary, rule that the official had been 
wronged and grant him monetary compensation. The disciplinary measure it- 
self was not subject to revision. With that express reservation, his delegation 
accepted the Seeretary-General’s point of view.” 

To make the matter still more clear, it will be recalled that when the Tri- 
bunal’s Statute was considered by the 5th Committee, the United Nations Staff 
Committee submitted a memorandum pointing out that, as interpreted by the 
Secretary-General, the Statute would exclude the Tribunal from jurisdiction 
in disciplinary matters. The Staff Committee accordingly proposed that there 
be added to Article 2 of the Statute the express provision that the Tribunal 
shall be competent “to hear and pass judgment upon applications concerning 
a disciplinary action”. Subsequently the Secretary-General advised the 5th 
Committee that the Staff Committee had yielded on this point in view of the 
proposed amendment to the Staff Regulations which would provide internal 
machinery, in which the staff would participate, which would advise the Secre- 
tary-General not only in cases involving non-observance of contracts but also 
in disciplinary cases. Thereupon, as indicated by the records of the 214th meet- 
ing of this Committee, the United States representative made a statement re- 
ported as follows: 

“The representative of the United States congratulated the Secretary-General 
and the Staff Committee on combining their efforts and reaching the revised 
draft Statute for the Administrative Tribunal which contained several improve- 
ments on the Secretary-General’s original draft. The revision of Article 7, the 
hew text of which was based on the Belgian amendment, clarified the relation- 
ship of the Tribunal to the internal appeals machinery which was to be set up 
within the Secretariat. The United States delegation noted that the new text 
of Regulation 23 of the provisional Staff Regulations provided for the establish- 
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ment of such machinery in which the staff would participate and which y 

advise the Secretary-General not only on cases involving non-observanes 

contracts, that is to say, cases in which it would be possible later to any, 

to the Administrative Tribunal, but also in disciplinary cases and in ¢ ae 
garding established administrative practices, that is, cases where there ,; 
be no appeal to the Administrative Tribunal. 

“The United States representative was glad to note that the proposed 4 
ministrative Tribunal would not have jurisdiction in disciplinary cases 
he congratulated the Staff Committee on its sound judgment and statesmang);, 
in yielding on that point. The Tribunal would accept as final the cou a 
reached in the disciplinary field by the Secretary-General, on the nature of +, 
conduct of a staff member or the gravity of the offence. That was in eo» 
formity with the arguments put forward by the Secretary-General in paragry 
7 of his report.” 

A careful review of the record will show that this was a fair appraisal y 
the intent of the Assembly. ; 

I would further remind you that this Committee in 1949 rejected overwhe) 
ingly a motion to authorize the Administrative Tribunal to render ey: 
advisory opinion in disciplinary cases. As our wise and experienced Chairm), 
of the Advisory Committee stated: “It was a basic administrative princi 
that the head of an organization should have full authority in his own fie 
and it would be dangerous to set up another legal body with equal authority.” 

The suggestion has been made that the Tribunal’s Statute speaks for its¢ 
and that legislative history is irrelevant. Were this the case, the Tribung 
would lack jurisdiction in disciplinary cases. The Statute gives it none. hp 
Regulations give the power exclusively to the Secretary-General. It is prope 
indeed it is essential, to examine the legislative history. The Tribunal itse} 
relied on it to reach the conclusion that Article 9.1 (a) is not applicable in thes 
cases. I refer you to the case of Glaser y. Secretary-General at page 6, par 
graph 6, of Document AT/DEC/38. 

It is clear from the record ef the debate and the decisions of this Committee 
in 1949 that, with respect to decisions taken by the Secretary-General in the 
disciplinary field, the Assembly intended the following with reference to 
competence of the Tribunal: 

(i) That the Tribunal did have authority to review such actions to de. 
termine whether they had been taken in accordance with procedures set 
forth in the Staff Regulations ; 

(ii) That the Tribunal probably had authority to review these actions 
to determine whether there was evidence compelling a conclusion that tt 
action by the Secretary-General had been taken in bad faith or had | 
wholly arbitrary without any basis in fact or reason; 

(iii) That the Tribunal did not have authority equal or superior to that 
of the Secretary-General to determine what standards of conduct were to be 
applied to staff members or to determine whether or not staff members had 
failed to meet these standards; that it should not try disciplinary cases ( 
novo; and that it should not substitute its judgment concerning the facts 
or the assessment of the gravity of the offense for that of the Secretary: 
General. 

Some have asked just what is the function of the Tribunal if it 1s not compe 
to deal with disciplinary actions by the Secretary-General except in the manner | 
have indicated. The competence intended by the Assembly was exactly that 
set forth in the Tribunal’s Statute, namely “to hear and pass judgment upon 
applications alleging non-observance of contracts of employment * * * or of the 
terms of appointment of such staff members.” Thus, for example, the Tribun: 
is competent to deal with cases in which a staff member asserts that he has not 
received the home leave to which he is entitled, or the travel pay which is due 
to him or that the educational allowance for his children has not been p: 
Such questions relate to whether or not the terms of contracts or of appoint: 
ments have been carried out and not to whether the discretion of the Secretary- 
General has been exercised wisely or prudently. Given a Secretariat of some 
8,000 staff members, such questions rank as major and recurrent problems. 
The promise of careful review afforded by the Tribunal is bound to have 8 
profound influence in assuring a consistently responsible and sympathetic atti- 
tude toward rights of the staff in these matters. Second, and of equal impor- 
tance, is the role of the Tribunal in seeing that all of the procedural aspects 
of a case, including a disciplinary case, are given proper weight. Third, the 
extraordinary power of the Tribunal to expose actual bad faith or improper 
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. if wisely invoked and firmly based on sound evidence and reason rather 
mn inference or mere speculation, can be a powerful force in the most 
> event that events might some day call for its exercise. 

Now let us turn to an examination of what the Tribunal did in arriving at 

: isions in the cases of 10 persons holding permanent contracts. It will 

lled that 9 of these persons were terminated by Secretary-General Lie 

- they had persisted in their determination not to answer questions asked 

U. S. Senate Internal Security Subcommittee concerning espionage, sub- 

i j activities or membership in the Communist Party. In refusing to 

> ..»cwer these questions they invoked the 5th Amendment to the U. 8S. Constitu- 

"tion which provides that “no person * * * shall be compelled in any criminal 
case to be a Witness against himself.” 

The dismissals were certainly not made arbitrarily or in bad faith by the 
secretary-General. He acted only after he had appointed a Commission of 
Jurists composed of three persons not connected with the United Nations—all 
eminent and experienced men, representing different nationalities and schools of 
jaw, to study the entire question raised by the proceedings before the Internal 
security Subcommittee. The Commission of Jurists advised the Secretary- 
General, among other things, that the conduct of the staff members who refused 
to testify involved a fundamental breach of obligation and rendered them un- 
suitable for continued employment in the United Nations. The Secretary- 
General then gave these staff members notice of his intention to act on the opin- 
ion of the Commission of Jurists, and advised the staff members that if they 
failed to notify the appropriate U. S. authorities within 3 days of their intention 
to withdraw their plea of privilege and to answer the pertinent questions put 
to them, the Seecretary-General would be compelled to terminate their employ- 
ment in the United Nations. 

The staff members declined to alter their position. Thereupon the Secretary- 
General, after discussing the matter in a meeting with senior members of his 
staff, informed them that their actions constituted “a fundamental breach of 
their obligations laid down in Staff Regulation 1.4” and that their employment 
was terminated. Subsequently the staff menibers, waiving the Appeals Board 
procedure in agreement with the Secretary-General, submitted applications 
directly to the Administrative Tribunal requesting the recision of the Secretary- 
General’s decision. 

In the remaining permanent contract case, the Glaser case, the staff member 
also invoked the 5th Amendment to the United States Constitution when called 

0 appear before the Senate Internal Security Subcommittee. Secretary-Gen- 
ral Hommarskjold subsequently appointed a committee to ascertain and report 
o him on the facts, circumstances and reasons that had led the staff member to 
invoke the privilege against self-incrimination. She appeared before this Secre- 
tariat Committee and answered questions put to her, the Secretary-General being 
present to observe. Subsequently she was notified that her refusal to testify 
before the Senate Subcommittee was in violation of her obligations under Staff 
Regulation 1.4 and under her oath to the United Nations, that her action had 
rendered her unsuitable for service as a United Nations staff member, and 
that, consequently, she was subject to termination for unsatisfactory service 
under Staff Regulation 9.1 (a). She was thereupon terminated. 

In all ten cases the Secretary-General presented fully before the Adminis- 
trative Tribunal the compelling reasons of law and policy which led him to 
conclude that the conduct of the staff members in his considered judgment, as in 
that of the Commission of Jurists, involved a fundamental breach of the obliga- 
tions undertaken by an employee who accepts employment in the United Nations. 

The applicants on the other hand argued vehemently that the Secretary- 
General had acted in bad faith and arbitrarily. They purported to rest this 
conclusion on asserted improper pressures brought to bear on the Secretary- 
General. The Tribunal gave these arguments of applicants short shrift. Look- 
ing at the record, it observed that the only matters referred to in this connection 
were not subject to review by the Tribunal. The argument of bad faith fell, and 
with it any assertion that the Secretary-General had acted without any basis 
in fact or law, and therefore arbitrarily. As I have shown, the plain fact is 
that the Seeretary-General acted upon undisputed facts of public record and 
after prolonged and careful examination of the facts and law, which is likewise 
a matter of public record. 

In considering the applications in these cases the Tribunal erroneously acted 
as though it were its function to try the cases de novo. The Tribunal first 
decided that the conduct complained of by the Secretary-General, since it fell 
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outside the staff members’ professional duties, could not be considered y 
“unsatisfactory services” even if it constituted a violation of a staff member; 
obligations under Staff Regulation 1.4, and therefore that it could not fal! With 
the purview of Staff Regulation 9.1 (a). It then considered whether the congy 
complained of constituted serious misconduct justifying summary Cismisgy 
that is, dismissal without reference to the Joint Disciplinary Committee, ynjp 
the provisions of Staff Regulation 10.2. The Tribunal thereupon substitoty 
its judgment for that of the Secretary-General and decided the conduct Com 
plained of was not serious misconduct justifying summary dismissal. 

Thus it is perfectly clear that the Administrative Tribunal misconstrued ; 
role assigned to it by the Assembly. It ignored the Charter functions of ty 
Secretary-General as Chief Administrative Officer of the Secretariat chargy 
with laying down standards of conduct and service for all United Nati, 
employees. It failed to accord proper weight to the standards specified by th 
Secretary-General and to the decisions reached by him applying those standar\ 
It clearly invaded the jurisdiction of the Secretary-General and substituted jt 
evaluation of the facts and its assessment of the gravity of the offense for thow 
of the Secretary-General. It made no effort to confine its consideration to tip 
question of whether the Secretary-General had exercised his judgment arbitrarily 
or in bad faith. This usurpation of the function allotted by the Charter to th 
Secretary-General was of course not intended by the Assembly when it estab. 
lished the Tribunal in 1949. 

The Tribunal was not only guilty of this error of jurisdiction, but—and I noy 
come to my third point—it was also guilty of serious errors of law. The dis 
missed employees were most certainly guilty of “serious misconduct” as charged 
by the Secretary-General. These employees were asked certain simple, bit 
very important, questions by proper authorities of the United States Gover. 
ment. These questions related to subversive activities. The employees wer 
asked, for example, whether they were or had been members of the Communist 
Party of the United States. Under the United States Supreme Court's dec. 
sion in Dennis v. United States, leaders and organizers of this Party have been 
convicted and sentenced for conspiracy to violate a United States criminal statute 
prohibiting the advocacy of the overthrow of the Government by force. When 
the dismissed employees refused to answer these questions concerning their 
possible subversive activities, whether or not they were relying on the 5th 
Amendment, they raised a very serious question concerning their integrity 
Both the United Nations Charter and the Staff Regulations require the highest 
standards of integrity for all employees. When an employee has so placed his 
integrity in doubt, he does not measure up to the standards required for United 
Nations employment. Certainly the act by which he places his integrity so in 
doubt should be classified as “serious misconduct”, warranting his immediate 
dismissal. 

Let me say a brief word about the invocation of the 5th Amendment to the 
United States Constitution by a staff member who refuses to answer questions 
of a Governmental agency, such as a Grand Jury or the Senate Subcommittee, 
which is empowered to compel testimony. I am not challenging the right of a 
staff member to invoke the Amendment when he has reason to believe that honest 
answers would subject him to the danger of criminal prosecution. We all recog- 
nize, however, that there are many actions which staff members have the legil 
right to take but which are inconsistent with their status as international civil 
servants in whom the Secretary-General, Member Governments and the public 
may have confidence. Article 1.4 of the Staff Regulations deals with this subject 
A staff member who chooses to rely upon the 5th Amendment in refusing to 
answer questions, asked by a proper agency of his Government in an open hear- 
ing, concerning his involvement in subversive activities, cannot expect the Secre- 
tary-General to ignore the fact that the staff member himself has destroyed the 
confidence of the Secretary-General, Member Governments and the public in his 
integrity and suitability for continued employment in the Secretariat. 

My Delegation and the American people, regardless of political affiliation, 
believe that with power goes responsibility. They believe that under the law 
the Secretary-General had the power to remove these thorns in the Secretariat 
They believe he would have been derelict in his duty and responsibility had he 
not done so. 

In the minds of some, that belief may be considered naive. It has even been 
considered as prejudiced by others. I, therefore, Mr. Chairman, pray your 
indulgence in giving two or three illustrations of the simple democratic faith 
of our people in the field of delegation of power and responsibility. 
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+ 4 housewife receives from responsible sources information that her child’s 


spected nurse formerly was a member of a kidnapping gang. When asked about 
sis report, the nurse refused to answer. We believe that the housewife, if she 
a sensible woman, will discharge the nurse at once, 
The Chairman of a public school board (to use an illustration of Dr. Sidney 
ook in his New York Times Magazine article of November 1, 1953) hears that 
he driver of a school bus is or has been a member of a notorious narcotics ring. 
‘pen asked if this report is true the driver refuses to answer. We hold that the 
airman would be within his rights to discharge the driver forthwith. 
The Director of my Government’s Bureau of Printing and Engraving (the body 
at engraves and prints our money) hears that one of his principal engravers is 
, was formerly a member of a notorious money counterfeiting organization. 
Ho calls the engraver before him and asks if the report is true. The engraver 
fuses to answer. We think that the Director would be well within his rights 
», and if a sensible and responsible officer would, fire the engraver at once—— 
nat is, after conforming to lawful procedures as to dismissals. 
It follows, Mr. Chairman, that our Delegation and our people feel that the 
ame elementary precautions should be preserved and adhered to in this great 
vorld organization in which we have placed our faith. 
' If, as has been said, “eternal vigilance is the price of liberty,” then it is 
upremely necessary that the basic powers of the Secretary-General of this 
reat organization be not whittled away—either from the standpoint of weakness, 
compromise or expediency. 

I wish to emphasize here that while my Government supports the position of 


ithe Secretary-General that the invocation of the 5th Amendment by staff members 
Min the instant cases constituted serious misconduct, it does not consider it neces- 


sary that other Governments take a position concerning the propriety and the 
effect to be given to the use of the 5th Amendment in any particular circum- 
stances. The United States does expect, however, that other Governments will 
support the position that the decision concerning the propriety of such an action 
by a staff member is one for the Secretary-General to make, that the decisions by 
the Secretary-General in the instant cases were not arbitrary or unreasonable 
and that they were not subject to reversal by the Administrative Tribunal. 

Even if the employees’ misconduct were considered as non-serious in nature, 


F the Administrative Tribunal should have upheld the Secretary-General’s deci- 
sion to dismiss them on the ground that it constituted “unsatisfactory conduct”. 


The first paragraph of Staff Regulation 10.2 empowers the Secretary-General to 
“impose disciplinary measures on staff members whose conduct is unsatisfac- 
tory’. Staff Rule 110.3 promulgated by the Secretary-General makes it per- 


| fectly clear that disciplinary measures include dismissal. The Secretary-Gen- 


eral's authority in this respect has never been challenged. It is clear that these 
cases at a minimum involve unsatisfactory conduct. It was not mandatory fer 
the Secretary-General to submit these cases to the Joint Disciplinary Committee 
because (1) the Rule establishing the Committee could be modified pro tanto 
by the Secretary-General who promulgated it; (2) no employee asked that the 
Committee consider his case; and (3) the Secretary-General consulted an ad- 
visory panel of Secretariat officials, affording the staff member protection com- 
parable to that intended to be afforded by the Committee. 

It was incumbent on the Tribunal not to reverse the Secretary-General’s deci- 
sions if there existed a legal basis,’‘whether or not put forth by the Secretary- 
General, upon which they could be sustained. This is a familiar principle of law 
where, as in this case, power and discretion must be vested in the executive 
authority for actions in the administrative rather than in the criminal sphere. 
In fact the Tribunal itself has gone beyond the pleadings even in a case where 
it did so in order to sustain the conclusions of an applicant. I refer to the case 
of Aubert et al.'v. the Secretary-General, decided on 3 July 1950. The Tribunal 
swept aside the arguments made on behalf of the staff member, and then pro- 
ceeded to render judgment in his favor on the basis of the Tribunal’s own exam- 
ination of the record and in light of a principle which the Tribunal independently 
deduced from Staff Rule 104, 

It should be noted that in the instant case the Administrative Tribunal decided 
only that the conduct complained of was not serious misconduct warranting 
summary dismissal without recourse to the disciplinary procedure set up by 
Staff Rule 110. The Tribunal failed to consider whether the conduct complained 
of was “unsatisfactory conduct” within the meaning of the first paragraph of 
Staff Regulation 10.2. If the actions of the staff members amounted to such 
unsatisfactory conduct—and this is the most charitable judgment one can give— 
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then the Tribunal should have upheld the Secretary-General’s action, or. Dos. 
sibly, have returned the cases to the Secretary-General with the recommendation 
that he make use of the Joint Disciplinary Committee machinery before finally 
deciding whether to terminate the staff members. The Tribunal failed to ¢, 4 
sider even this latter course of action, and chose instead simply to reverse cq . 
pletely the decisions of the Secretary-General and to award large amounts of 
compensation to the staff members. 

I want at this point to turn to a discussion of the case of Ruth Crawforg 
who held a temporary indefinite contract and who was dismissed by Secretary. 
General Lie under the provisions of Article 9.1 (c) of the Staff Regulations 
Now it is perfectly clear what the intention of the Assembly was when it added 
Article 9.1 (c) to the Staff Regulation of 1952. In an earlier decision of the 
Tribunal, Judgment No. 4, the Tribunal had held that the Secretary-Genera] was 
obliged to state reasons for his termination of persons who held temporary 
indefinite contracts. After this judgment the Assembly decided that it was 
essential that the Secretary-General be completely free in terminating holders 
of temporary indefinite contracts and enacted Regulation 9.1 (c) which provides 
for termination by the Secretary-General of such an appointment at any time “if 
in his opinion, such action would be in the interest of the United Nations.” Jp 
terminating Miss Crawford the Secretary-General relied on this Article of the 
Regulations and gave no reason for his dismissal. Nevertheless the Tribunal, 
which upheld action by the Secretary-General in reliance upon this Article of 
the Staff Regulations in 9 other cases, decided at the same time to hold the 
Secretary-General’s action illegal in the Crawford case on the ground that he 
had acted on the basis of an improper motive and accordingly had misused his 
power. 

It is clear that Article 9.1 (c) did not require the Secretary-General to state 
the reasons for his termination, and this fact was recognized by the Adminis. 
trative Tribunal. However, the Tribunal embarked upon an exploration of the 
Secretary-General’s motive on the basis that the latter, during the proceedings 
before the Tribunal in the Crawford case, let it be understood that at least one 
reason for dismissal was Miss Crawford’s reliance upon the 5th Amendment in 
refusing to answer certain questions before the Senate Internal Security 
Subcommittee. 

In Miss Crawford's public appearance before the Subcommittee she refused 
to answer three questions: 1) Who invited her to join the Communist Party? 
2) Had she belonged to a particular unit of the Communist Party? 38) Were 
any Communist Party meetings held in her home? The Tribunal took the 
position that only the refusal to answer the first question was at issue since 
Miss Crawford “had given adequate answers” to the other two questions in 
Executive Session of the Subcommittee. This position was taken by the Tri- 
bunal on the basis of Miss Crawford’s statement alone without any attempt to 
establish independently what had occurred in the Executive Session and de- 
spite the fact that Miss Crawford’s refusal in public session to answer all three 
guestions had occurred after her appearance in Executive Session. 

Now, had the Tribunal gone to the bottom of the matter, it would have found 
that Miss Crawford’s statement to the Tribunal, to the effect that she had given 
adequate answers to these other two questions in Executive Session of the 
Subcommittee, was not true. The record of Miss Crawford’s testimony in 
Executive Session, which has now been made part of the public record of her 
testimony and which I am prepared to make available to all Delegations, dis- 
closes that in that Session she invoked the 5th Amendment in refusing to 
answer 2 separate questions relating to the unit of the Communist Party to 
which she had belonged. Further, to the question of whether she ever had 
Communist Party meetings in her home, her “adequate” answer was that the 
presumption was that she had such meetings in her home, but that she did 
not remember very distinctly. It is thus perfectly clear that the Tribunal 
permitted itself to be misled by Miss Crawford when it relied upon her unsup- 
ported statement concerning her conduct in Executive Session. 

Having reduced the issue to Miss Crawford’s refusal to answer the one question 
“Who invited her to join the Communist Party”, the Tribunal proceeded to make 
the following statement: 

“The applicant already has refused to furnish the names of those who were 
in the Party with her, in the course of her affidavit to the F. B. I. in 1939, prior 
to her eight years service in the United States Government. 

“Tt is not clear to the Tribunal in what way the services of any staff member 
ean be of less value in her employment with the United Nations, by reason of 
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‘ning to name some one person who invited her, many years before the 

on of the United Nations, to join the Communist Party, a membership 

she had terminated within just over one year, particularly in the light 

he fact that her previous refusal to give such information to the F. B. I. had 
ot precluded her employment by the United States Government.” 

Now even if it were true that F. B. I. representatives in 1939 had asked Miss 

rawford a question concerning who invited her to join the Communist Party 

nd she had refused to answer, there would be no parallel between that situation 
and her refusal to answer the same question when asked by the Internal Security 
Subcommittee. The F. B. I. has not the legal power to require testimony under 
oath as has the Senate Subcommittee. Moreover, Miss Crawford herself testified 
pefore the Tribunal that the F. B. I. had never asked her to name the person 
or persons who invited her to join the Communist Party. Her testimony with 
respect to this matter is the following (AT/PV 29, 21 April 1953) : 

“At the end of an investigation of my activities by the F. B. I. in 1938 or 1939, 
I was called over to the F. B. I. Headquarters and a statement was prepared—I 
don’t know whether I dictated it, I don’t really know now, but I do know that 
there was a statement there—that I signed and whatever was in that statement 
is true because I signed it. But I don’t know now what is in that statement. All 
I do know is that I did not deny that I had been a member of the Communist 
Party and that at that time I had said I would not give any names. They did 
not ask me far any names and I was never asked for any names until I was asked 
at this open session who had invited me to join the Communist Party. So, it 
was a shock that came then.” 

Having commenced its examination into the Secretary-General’s motive for 
terminating Miss Crawford from the starting point of her refusal to answer 
certain questions of the Internal Security Subcommittee, the Tribunal worked 
its way to the conclusion that the Secretary-General terminated her, not because 
of her refusal to testify but because she did testify to the fact that she had been 
a Communist Party member in 1935 for one year. This conclusion was reached 
despite the fact that the Secretary-General, in his Brief presented to the Tribunal, 
specifically denied that this was the reason for the termination action; and, in 
his formal reply to a written question from the Tribunal, pointed out that “Three 
staff members testified that in the past they had been members of that Party, 
and did not invoke the privilege against self-incrimination on any question. None 
of them have been terminated.” The Tribunal decided that membership in any 
particular political party, in this case the Communist Party, was not in itself a 
ground for dismissal. (I cannot refrain from commenting here on the fallacy, 
which I am certain is apparent to most of my colleagues, of considering member- 
ship in the Communist Party of America as no different in character from mem- 
bership in any other political party in this country.) The Tribunal decided that 
the Secretary-General’s termination action was based upon an improper motive, 
and by implication termed the Secretary-General a prevaricator. The record 
clearly shows, I believe, that it was not the Secretary-General but rather the 
staff member who misrepresented the facts in this case. 

The Tribunal in this case completely ignored the intention of the General 
Assembly when it enacted Staff Regulation 9.1 (c), namely, the intention to give 
the Secretary-General complete discretion in terminating temporary indefinite 
contracts, Although this Article required the Secretary-General to give no expla- 
nation for his action, the Tribunal reversed the Secretary-General’s action and 
also the General Assembly’s declared intention, because this was allegedly based 
on what the Tribunal termed an improper motive—in this case a motive which 
the Secretary-General did not entertain, and which arose only in the imagination 
of the Tribunal, I refer Members of the Committee also to the full statement of 
the facts in this case made by former Secretary-General Lie and circulated to all 
delegations by the Secretariat. If some members of this Committee have not 
received this document I request, Mr. Chairman, that the Secretariat distribute 
additionai copies at this time to members of the 5th Committee. 

Now I would like to point out to this Committee the manner in which the 
Tribunal arrived at the amounts of compensation to the staff members who had 
been dismissed by the Secretary-General. 

In making awards of compensation in eleven cases the Tribunal was clearly 
guilty of errors of judgment and fact. Wher awarding compensation the Tri- 
bunal indicated certain factors which had been considered in making these 
awards, An analysis of the factors considered indicated that the Tribunal had 
little regard for reality and accepted claims made by dismissed employees with- 
out careful examination. 
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The amounts awarded varied from less than % the amount of an employee's 
annual salary in one case to more than 34% times such a salary in another. J jg 
interesting to compare the factors considered in these two cases. In the cage o¢ 
the minimum award, the Tribunal mentioned only that the individual), Joel 
Gordon, had a record of high professional competence, as indicated by his per. 
sonnel file, and that he held a specialized post. In the case of Jack Harris, ; 
whom the maximum award was given, the Tribunal mentioned again a record of 
outstanding professional competence as indicated by the individual’s personne) 
file, and the fact that he was engaged in a very limited and specialized profession 
whereby opportunities of future employment are rare. Then it mentioned severg| 
additional factors, none of which account for the difference in size of the awards 
made in the two cases. It mentioned that Harris was recruited at the specig) 
request of a high Secretariat official, thereby terminating his previous career. 
It is obviously immaterial who recruited Harris, and it is equally evident that 
anyone who was employed by the United Nations terminated his previous career 
The Tribunal further mentioned that Harris’ age was 41 years. In the case of 
Gordon, his age was not mentioned, but our records indicate that he is presently 
43 years old. As to Harris, the Tribunal further stated that his review at the eng 
of five years service was due on May 2, 1952 and, had the work of review been up 
to date, he might have expected a clear indication that his position was safe. 
guarded until May 2, 1957. In the Gordon case, the Tribunal made no mention 
of the date of his annual review although the record indicated that such a review 
was due in August of 1952 and, in view of the state of his personnel file, he pre- 
sumably had as much expectation of future employment as did Harris. The 
Tribunal mentioned further that an adverse comment had been made by the 
State Department on Harris in May 1950 but was not such as to cause any action 
by the United Nations. In the Gordon case, the Tribunal failed to consider 
whether or not a comment of any kind was ever made by the State Department, 
Since Gordon had a higher UN salary than did Harris and thus presumably lost 
more by his termination, it is clearly impossible to understand how the Tribunal 
could have awarded $6,000 to Gordon and, at the same time, have awarded 
$40,000 to Harris. 

The capricious nature of the Tribunal’s action with regard to compensation 
awarded in the permanent contract cases can be readily demonstrated. In six 
of the ten cases the Tribunal considered as a factor in the awarding of compen- 
sation whether or not an adverse comment concerning the employee had been 
made by the State Department to the Secretary-General. This was, of course, a 
wholly irrelevant factor. Nevertheless the Tribunal mentioned in three of these 
‘ases that such a comment had been made and in the other three stated that no 
such comment had been made. Yet, in four other cases in which compensation 
was awarded, no reference was made to whether or not the State Department 
had commented adversely concerning the individual. 

Further, in nine of the ten cases, the Tribunal referred to the age of the indi- 
vidual employee as a factor in determining compensation. In the tenth case, no 
reference to age was made. Also, in the cases in which age was referred to asa 
factor, the pattern of awards bore no discernible relationship to the age of the 
individual. For example, Glassman, who was 33 years of age, was awarded 
$20,000; Bancroft, who was 48, received $12,000 and Older, who was 48, received 
$27,500. 

Again, in five cases in which compensation was awarded, the Tribunal referred 
to the date of the 5-year annual review of the employee’s services and stated that 
such a review had, or would have, given them an expectation of 5 years additional 
service. In one other case it was mentioned that the review was not due for 
some four years. Yet, in the other four cases in which compensation was 
awarded, no reference was made to the 5-year review. 

In awarding compensation in the case of Ruth Crawford, who held a tem- 
porary indefinite contract, the Tribunal stated that the damage sustained by her 
“cannot be precisely calculated’. As factors to be considered in evaluating the 
injury suffered by Miss Crawford, the Tribunal mentioned only “the spirit of 
the Staff Rules and Regulations” and the “circumstances surrounding the case”. 
The Tribunal then proceeded to award Miss Crawford $4,730, obviously a pre- 
cisely calculated amount, Although the Tribunal made no mention of the fact, 
the amount of $4,730 represents exactly one half of Miss Crawford’s annual sal- 
ary. The Tribunal’s opinion contains no suggestion of the reasoning by which 
the Tribunal reached its decision to award this amount. 

There is also evidence that the Tribunal relied upon statements of purported 
fact which had no basis in reality. This is most evident in the case of Julia 
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Older. There the Tribunal mentioned as a factor in determining her compen- 
cation of $27,500 that “she was recruited originally at the urgent pressure of the 
U1 ted Nations Editing Services and her abandonment of her specialized edi- 
torial and radio career as long ago as 1946 will make for considerable difficulty 
in re-entry to such a field of employment at her present age.” However, when 
before the Senate Internal Security Subcommittee on September 25th, Older testi- 
fied that no one from the United Nations actively recruited her but that she 
herself had applied for employment at a time between periods of employment 
when she was considering various possibilities. She was given an interview 
and the only pressure of any kind in connection with her recruitment consisted 
n the fact that she was told that if she wished a temporary United Nations 
assignment during a General Assembly session she should have to come to work 
almost immediately because the session was about to commence. She accepted 
this temporary assignment. It is thus clear that she did not abandon any spe- 
cialized career under urgent pressure of anyone in the United Nations. 

Another factor referred to by the Tribunal in awarding compensation to 

1 Older was the fact that “she notified the Secretary-General on December 4, 

she was not and never had been a Communist and had stated so on more 
than one oceasion.” Yet, when testifying under oath before the Senate Internal 
Security Subcommittee on September 25, 1953 she refused to answer on the 
basis of the 5th Amendment to the United States Constitution the question of 
whether or not she was a Communist. 

On the basis of this analysis, Mr. Chairman, I believe it will be clear to the 
Committee why 

1. The General Assembly can and should review these decisions of the 
Tribunal 

2. The Tribunal misconstrued its role under its Statute 

3. The Tribunal made errors of law in interpreting the Regulations 

4. The Tribunal made errors of judgment and fact in calculating the 
amounts of the awards. 

Having advanced the legal reasons for rejecting the awards of the Tribunal, 
allow me Mr. Chairman, in conclusion, to refer briefly to some of the broader 
aspects of this issue which cannot be ignored. 

I must emphasize that the United Nations is no ordinary organization or 
employer. It is an organization which depends for its support and effectiveness 
on the world-wide public confidence and trust. I submit, Mr. Chairman, we 
will fail to discharge our responsibilities to the people whose cause we serve, 
we will do irreparable harm to the fabrie of the Organization, if we allow a 
creature of the Assembly to misconstrue its role in these cases. The result is 
to challenge the power of the Secretary-General to act in matters of discipline 
when the interests of the Organization and its standards of integrity are at 
stake, 

For let us not deceive ourselves. The granting of the Tribunal’s awards in 
the face of the facts and considerations I have set before you at length would 
raise widespread and corrosive doubts concerning our determination and ability 
to create and maintain a Secretariat of unimpeachable integrity. Our efforts 
to clarify and correct any deficiency in the regulations will not serve to check 
these doubts. For, if we allow the Tribunal awards to stand, in the eyes of not 
only the United States but surely the eyes of the world, such action will be 
tantamount to rewarding people who have violated their obligations to the 
Organization. This could only have disastrous effects for the future of the 
United Nations. 

The United States is deeply committed to the purposes of the United Nations 
and has demonstrated in every way, including the sacrifice of the lives of its 
sons, its willingness to serve the cause of the United Nations. It is because 
of this and our desire to increase rather than diminish the effectiveness of the 
United Nations that my Government believes it necessary to reject the awards 
of the Tribunal. 


STATEMENT BY THE HONORABLE JAMES P. RICHARDS, UNITED 
STATES REPRESENTATIVE, IN THE FIFTH COMMITTEE, ON THE 
PERSONNEL ITEM, DECEMBER 7, 1953 


The United States had made it clear earlier in our debate that we think the 
General Assembly itself should dispose, and dispose now, of the question of pay- 
ing the awards of the Administrative Tribunal currentiy under discussion. 
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The General Assembly has full responsibility for the proper discharge vf 
those functions of the Assembly which it has delegated to its subsidiary organ 
the Administrative Tribunal. Various questions present themselves to the 
General Assembly to influence and ultimately to govern the Assembly in isposing 
of the awards made by the Administrative Tribunal. There are of course bude. 
etary considerations which relate to the financial arrangements of the why, 
Organization in all its aspects and activities. There are political considerat ons 
such as whether review of a group of awards is necessary and proper to ensyp 
the faithful discharge of the Assembly of its own responsibilities in regard t 
these and future cases. Then there are legal considerations ‘ 

My delegation had not thought there was any doubt concerning the power 
the Assembly to refuse to give effect to awards made by the Tribunal, Accord. 
ingly, we could see no basis for asking the advisory opinion of the Internation 
Court of Justice. I was particularly impressed by the forceful and cogoy 
presentation on this score made the other day by the distinguished representatiy: 
of Australia. However, we have learned in the course of this debate that , 
number of delegations entertain genuine doubt as to the Assembly's power {j 
this regard. 

Because of this, the United States is not disposed to oppose a reference to th 
International Court of Justice which is designed to secure advice on the leg, 
question of the Assembly’s power. 

We understand the draft resolution submitted by the United Kingdom, Cam. 
dian and Colombian Delegations as requesting the advice of the Internation) 
Court on this legal question. If the three-power draft resolution is adopted, 
and when the Court has given its advisory opinion, we will have an authoritative 

answer concerning the relationship between the Assembly and the Administr. 
tive Tribunal—an answer defining the Assembly’s power in relation to awards 
given by the Tribunal. 

But of course the Court’s opinion cannot dispose of the awards problem which 
confronts the General Assembly today, and will still confront it next year. As 
we all know, an opinion of the International Court in a situation of this sort 
car only be advisory. But, beyond that and more important, it must be recog. 
nized that the whole sum of considerations on the basis of which the Assembly 
must discharge its responsibilities concerning Tribunal awards includes certain 
types of consideration which cannot be submitted to the International Court for 
an opinion and on which the Court could express no opinion. 

If the General Assembly adopts the draft resolution proposed by the three 
delegations, it will not have transferred to any other body its own task and 
responsibilities regarding the awards given by the Administrative Tribunal. It 
will merely have asked advice from the court on the legal question of the Assem- 
bly’s power in dealing with such awards. 

For the reasons I have given above, the U. S. Delegation will abstain in 
the vote on the draft resolution submitted by the United Kingdom, Canadian 
and Colombian Delegations. 

The Delegation of France has circulated some amendments to the three 
power resolution which would change the whole character of the reference to 
the International Court of Justice. The French amendments seek, in effect, to 
transfer to the Court the disposition of the awards given by the Administrative 
Tribunal. We think the statements made this morning by the Secretary General 
and by the distinguished representative of Syria are conclusive against the 
advisability of adopting the French amendments. 

As to the proposal made by the distinguished representative of France— 
that the Secretary General be authorized to pay the Tribunal’s awards if the 
International Court answers negatively the questions contained in the three- 
power draft resolution—I think the Committee and the Assembly cannot ac- 
cept this proposal, for reasons which go far deeper than the issues involved 
in the present item and which affect the very status of the General Assembly 
as a principal organ of the United Nations. Opinions given by the International 
Court at the request of the Assembly are advisory only. They cannot be treated 
as decisions which dispose of problems on the Assembly’s own agenda. The 
General Assembly must consider for itself what action it should take in tle 
light of advice received from the Court. We cannot and should not anticipate 
now. For these very basic reasons, my Delegation opposes most strongly this 
proposal made by France. 

Now, Mr. Chairman, the distinguished delegate of France in his very eloquent 
and heated discussion a little while ago was very free in his criticism of some of 
the customs and I might say traditions of my country. He talked about public 

opinion in the United States and how we should get an informed public opinion 
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I would suggest to the distinguished delegate of France that it may be 
e appropriate for him to discuss as to how he could contribute in a better 
to an informed public opinion in France on some of the questions of the 
] ) important to this great organization of ours. 

He talked about, and I appreciate what he said, respect for the courts, 
| we do have great respect for the courts in this country, I am proud to 
But may I call to the attention again of the distinguished delegate of 
ranee the basic argument that we had made in the premises here is that the 
ri inal is not a court, one of our basic arguments upon which we stand is that 
+he Tribunal is not a court, that it is not a primary organ of this organization 

but rather a subsidiary organ of this General Assembly. 

Now, the distinguished delegate of France has also paid a compliment to the 
secretary General, I hasten to confirm what he said about the Secretary Gen- 
eral’s ability and integrity. I think that this great organization of ours should 
he proud in securing his services. But, Mr. Chairman, I am also concerned, 
and my delegation is concerned about preserving the integrity of the position 
of the Secretary General. We wish to assure in the future—now and in the 
future—that no subsidiary organ of this great body can possibly grow into a 
Frankenstein, that can eat away the vital independence of the great position 
which the Secretary General now holds. 

Mr, Chairman, in his two or three speeches, during this debate, the distin- 
guished delegate of France has seen fit to draw a lance against my country. He 
has insinuated that my country is in the list with the United Nations. Nothing 
could be farther from the truth. He said the other day that this Assembly and 
this committee should tell the Congress of the U. S. what to do. Now, Mr. Chair- 
man, | would have assumed that the distinguished delegate of France would 
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ve been much outraged if I had told him that this Assembly should tell the 
hamber of Deputies what to do, or should criticize the Chamber of Deputies 
r some position it has taken either internationally or nationally. And lastly, 
it not least important, Mr. Chairman, the distinguished delegate of France 
in mentioning the words morality and honesty has insinaated that possibly the 
delegation of the U. S. in taking this position in which it profoundly believes has 
violated the tenets of honesty and morality by seeking to impose its views on the 
United Nations. 

Mr. Chairman and members of this committee, the U. S. has never sought 
to press its views of government upon this great body. You may search in 
vain for one word in the speech that I made of an hour and a half the other 
day any suggestion that the United Nations should adopt any policy the U. 8. 
Government has adopted simply for that reason. 

Mr. Chairman, in my study of the history and the evolution of democratic 
government, of parliamentary government, I have found that invariably if those 
governments were to develop strength and service, that in certain positions 
they had to place men of integrity and honor. We have done so in electing 
Secretary Hammarskjold. When you do that, when you give him responsibility, 
when you give him power, you give him only a means for the proper growth 
of the organization, be it national or international, and which by the proper 
exercise of his wisdom can establish sound international law. But he will not 
be able to do this if we undermine him by permitting another organization 
to whittle away the powers granted him by that basic Charter. 

That, Mr. Chairman, is the position of the United States. I thank you. 


STATEMENT FOR THE PRESS BY THE HONORABLE JAMES P. RICH- 
ARDS, UNITED STATES REPRESENTATIVE, ON REFERENCE OF RE- 
LATIONSHIP OF THE ASSEMBLY AND THE ADMINISTRATIVE 
TRIBUNAL TO THE INTERNATIONAL COURT OF JUSTICE, DECEM- 
BER 8, 1953 


The Fifth Committee has voted to refer to the International Court of Justice 
certain legal questions pertaining to the relationship of the Assembly and the 
Administrative Tribunal to the International Court of Justice, December 8, 1953. 
I consider this to be in large part a recognition ,of the position taken by the 
United States Delegation on the matter of the Tribunal awards and the power 
of the Assembly to reject them. The referral to the Court means that the awards 
will not be paid now—and further consideration of them by the Assembly will 
be postponed until after the Court gives its advisory opinion on the legal ques- 
tions put to it. If the Court answers these questions as I think it will, then I 
feel certain that the Assembly will reject the awards at its next session. 
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APPENDIX IV 


RESOLUTIONS OF THE EIGHTH REGULAR SESSION OF 
THE GENERAL ASSEMBLY 


September 15 to December 9, 1953 


Part I—Resolutions Relating to Matters Considered Directly by 
the General Assembly, Without Reference to a Committee 


Agenda item 5 A/Resolution/105 
ESTABLISHMENT OF AN AD HOC POLITICAL COMMITTEE 


Resolution adopted by the General Assembly at its 432d plenary meeting on 
15 September 1953 


[Adopted without reference to a Committee (A/L.161)] 


Sponsors: Brazil, Canada, Colombia, Cuba, Denmark, Ecuador, Greece, 
Honduras, Mexico, Norway, Peru, Philippines, Sweden. 
Vote: Adopted without objection. 


Whereas it has been the practice at previous regular sessions to establish an 
Ad Hoe Volitical Committee on which each Member may be represented by one 
person as provided in rules 96 and 100 of the rules of procedure of the General 
Assembly, 

Whereas at its seventh session the General Assembly decided that the Chair- 
man of the Ad Hoc Political Committee should be a member of the General Com- 
mittee for that session and should be accorded full rights of membership, in- 
cluding the right to vote, 

Whereas the Special Committee on Measures to Limit the Duration of Regular 
Sessions of the General Assembly, in its report (A/2402) dated 26 June 1953, 
recommended that the practice referred to in the precedifg paragraph should 
be made permanent, 

Whereas rule 38 of the rules of procedure requires that the General Committee 
be constituted so as to ensure its representative character, 

The General Assembly, without prejudice to any action it may take on para- 
graph 51 of the report of the Special Committee on Measures to Limit the Dura- 
tion of Regular Sessions of the General Assembly, 

Resolves: 

1. That an Ad Hoc Political Committee be established for the duration of the 
eighth session; 

2. That the Chairman of the Ad Hoc Political Committee be accorded, for that 
session, full rights of membership in the General Committee, including the right 
to vote, 


A/Resolution/106 


QUESTION OF THE REPRESENTATION OF CHINA IN THE 
GENERAL ASSEMBLY 


Resolution adopted by the General Assembly at its 432d plenary meeting on 
15 September 1953 


.Adopted without reference to a Committee] 


Sponsor: The United States. 

Vote: Approved by a vote of 44 in favor, 10 against (Burma, Byelorussia, 
Czechoslovakia, India, Indonesia, Norway, Poland, Sweden, Ukraine, U. 8. 8. R.), 
with 2 abstentions. 


287 
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Following the vote on this proposal, the General Assembly, by a vote of 11 jp 
favor, 35 against, with 11 abstentions, decided not to vote on a Soviet draft 
resolution which would have had the representatives of the People’s Republic o¢ 
China appointed by the Central People’s Government take the lawful seat o¢ 
China in the General Assembly and in the other organs of the United Nati, us 
(Doe. A/L.162). 


The General Assembly 

Decides to postpone for the duration of its eighth regular session in the current 
year consideration of all proposals to exclude the representatives of the Gover 
ment of the Republic of China and to seat representatives of the Central People’s 
Government of the People’s Republic of China. 


8 





Agenda item 29 A/Resolution/111 
UNITED NATIONS CHILDREN’S FUND (UNICEF) 


Resolution adopted by the General Assembly at its 452d plenary meeting on 
6 October 1953 


[Adopted without reference to a Committee (A/L.163) ] 


Sponsors: Argentina, Australia, Brazil, Canada, France, Greece, India, Traq, 
Philippines. 
Vote: Adopted unanimously. 


The General Assembly, 

Considering the world-wide disproportion between the magnitude of social 
service tasks to be undertaken and the available means of implementation, 

Considering the role that the United Nations International Children’s Emer- 
gency Fund plays in the whole international programme for the protection of 
the child, 

Considering that the Fund’s activities are useful, not only because they realize 
some of the high objectives which have been adopted by the United Nations, 
but also because they create favourable conditions for the development of the 
long-range economic and social programmes of the United Nations and thie 
specialized agencies, particularly the World Health Organization and the Food 
and Agriculture Organization of the United Nations, 

Considering the urgent need for continuing the work of UNLCEF, particularly 
in the under-developed regions of the world, 

Considering that the number of governments making contributions to UNICEF 
has increased constantly since 1950, 

1, Affirms that the regulations which govern the activity of the United Nations 
International Children’s Emergency Fund have enabled it to achieve satisfactory 
techniques, to acquire valuable experience and to accomplish its task successfully; 

2. Reaffirms the pertinent provisions of General Assembly resolutions 57 (1) 
and 417 (V), with the exception of any reference to time-limits contained in 
these resolutions ; 

3. Decides to change the name of the organization to the United Nations 
Children’s Fund, retaining the symbol UNICEF; 

4. Requests the Economic and Social Council to continue to review periodically 
the work of UNICEF and to make recommendations to the General Assembly as 
appropriate ; 

5. Requests the Secretary-General: 

(a) To ensure that the programmes carried on by UNICEF continue to 
be co-ordinated effectively with the regular and technical assistance pro- 
grammes of the United Nations and the specialized agencies; 

(b) To report thereon to the Economic and Social Council in 1954 and 
subsequently as appropriate; 

6. Commends UNICEF, the United Nations Secretariat and the specialized 
agencies concerned for the close working relations which have developed progres- 
sively and requests them to strengthen those relations in giving full effect to the 


desires of the Assembly as expressed in resolution 417 (V) and the present 
resolution, 


Agel da i 


Resoluti 


Spons 
Vote: 
The G 
Takes 


covering 
Agel da 
QUEST 
AND 
PRIS 


Resolut 





Convel 
in the 
time 0 


Re c 


for git 
provis 
been { 

Des 
natior 

a 
and C 
inhun 
Comn 

2. ¢ 
mutili 
nel or 
stand: 
dignit 


18Se 





RESOLUTIONS OF THE EIGHTH SESSION 


Agenda item 11 A/Resolution/126 
REPORT OF THE SECURITY COUNCIL 


Resolution adopted by the General Assembly at its 455th plenary meeting on 
3 November 1953 


[Adopted without reference to a Committee (A/L.164) ] 


Sponsor: Greece. 
Vote: Adopted without objection. 


General Assembly 


P} 
I 


Takes note of the report of the Security Council to the General Assembly 
overing the period from 16 July 1952 to 15 July 1953.” 


Agenda item 74 A/Resolution/161 


QUESTION OF ATROCITIES COMMITTED BY THE NORTH KOREAN 
AND CHINESE COMMUNIST FORCES AGAINST UNITED NATIONS 
PRISONERS OF WAR IN KOREA 


Resolution adopted by the General Assembly at its 467th plenary meeting on 
. 3 December 1953 


[Adopted without reference to a Committee (A/L.169) ] 


Sponsors: Australia, France, Turkey, United Kingdom of Great Britain and 
Northern Ireland, United States. 
Vote: 42 in favor, 5 against, with 10 abstentions, 


The General Assembly, 

Having considered the item “Question of atrocities committed by the North 
Korean and Chinese Communist forces against United Nations prisoners of war in 
Korea” proposed by the United States of America in documents A/2531 and 
A/2531/Add.1 of 30 and 31 October 1953. 

Recalling that basic legal requirements for humane treatment of prisoners ot 
war and civilians in connexion with the conduct of hostilities are established 
by general international law and find authoritative reaffirmation in the Geneva 
Conventions of 1929 and 1949 relative to the treatment of prisoners of war and 
in the Geneva Convention of 1949 relative to the protection of civilian persons in 
time of war, 

Recalling that these Conventions also embody precise and detailed provisions 
for giving effect to the basic legal requirements referred to above, and that these 
provisions, to the extent that they have not become binding as treaty law, have 
been accorded most general support by the international community, 

Desiring to secure general and full observance of the requirements of inter- 
national law and of universal standards of human decency, 

1. Expresses its grave concern at reports and information that North Korean 
and Chinese Communist forces have, in a large number of instances, employed 
inhuman practices against the heroic soldiers of forces under the United Nations 
Command in Korea and against the civilian population of Korea; 

2. Condemns the commission by any governments or authorities of murder, 
mutilation, torture, and other atrocious acts against captured military person- 
nel or civilian populations, as a violation of rules of international law and basic 
standards of conduct and morality and as affronting human rights and the 
dignity and worth of the human person. 


18ee Oficial Records of the General Assembly, Lighth Session, Supplement No. 2. 
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Agenda item 75 A /Resolution /133 The 
APPLICATION OF JAPAN TO BECOME A PARTY TO THE STATUTE Pope 
OF THE INTERNATIONAL COURT OF JUSTICE may b 
Resolution adopted by the General Assembly at its 471st plenary meeting op = 
9 December 1953 Ww 
oI 
{Adopted without reference to a Committee (A/L. 174) J m 
Sponsor: Lebanon. C 


Vote: 51 in favor, none against, with 5 abstentions. 


Whereas the Government of Japan, by a communication dated 24 October 1959 
addressed to the Secretary-General, has expressed the desire to learn the eop. 
ditions under which Japan could become a party to the Statute of the Interna. 
tional Court of Justice, 

Whereas Article 93, paragraph 2, of the Charter provides that a State which 
is not a Member of the United Nations may become a party to the Statute of 
the Court on conditions to be determined in each case by the General Assem) 
upon the recommendation of the Security Council, 

Whereas the Security Council has adopted a recommendation on this matter: 

The General Assembly 

Determines, in pursuance of Article 93, paragraph 2, of the Charter and upor 
the recommendation of the Security Council, th® conditions on which Japan 
may become a party to the Statute of the International Court of Justice, as 
follows: 

“Japan will become a party to the Statute on the date of the deposit with 
the Secretary-General of the United Nations of an instrument, signed on 
behalf of the Government of Japan and ratified as may be required by the 
constitutional law of Japan, containing: 

“(a) Acceptance of the provisions of the Statute of the International 
Court of Justice; 

“(b) Acceptance of all the obligations of a Member of the United Nations 
under Article 94 of the Charter; 

“(e) An undertaking to contribute to the expenses of the Court such 
equitable amount as the General Assembly shall assess from time to time 
after consultation with the Government of Japan.” 


Agenda item 76 A/Resolution/184 


APPLICATION OF SAN MARINO TO BECOME A PARTY TO THE 
STATUTE OF THE INTERNATIONAL COURT OF JUSTICE 


Resolution adopted by the General Assembly at its 47lst plenary meeting on 
9 December 1953 


[Adopted without reference to a Committee (A/L.175)] 


Sponsor: Chile. 
Vote: 51 in favor, none against, with 5 abstentions, 


Whereas the Government of the Republic of San Marino, by a communication 
dated G November 1953 addressed to the Secretary-General, has expressed the 
desire to learn the conditions under which San Marino could become a party to 
the Statute of the International Court of Justice, 

Whereas Article 93, paragraph 2, of the Charter provides that a State which 
is not a Member of the United Nations may become a party to the Statute of the 
Court on conditions to be determined in each case by the General Assembly upon 
the recommendation of the Security Council, 

Whereas the Security Council has adopted a recommendation on this matter, 
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General Assembly 
rmines, in pursuance of Article 93, paragraph 2, of the Charter and upon 


ecommendation of the Security Council, the conditions on which San Marino 


ws: 


“San Marino will become a party to the Statute on the date of the deposit 
with the Secretary-General of the United Nations of an instrument, signed 
on behalf of the Government of the Republic of San Marino and ratified as 
may be required by the constitutional law of San Marino, containing: 

“(a) Acceptance of the provisions of the Statute of the International 
Court of Justice ; 

“(b) Acceptance of all the obligations of a Member of the United Nations 
under Article 94 of the Charter; 

“(c) An undertaking to contribute to the expenses of the Court such equi- 
ible amount as the General Assembly shall assess from time to time after 


tal 
tab 


consultation with the Government of San Marino.” 
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Part Il—Resolutions Relating to Political and Security (Firs, 
Committee) Matters 


Agenda item 24 A /Resolution /127 


QUESTION OF IMPARTIAL INVESTIGATION OF CHARGES OF USE by 
UNITED NATIONS FORCES OF BACTERIAL WARFARE 


Resolution adopted by the General Assembly at its 456th plenary meeting on 
3 November 1953 


[Adopted on the report of the First Committee (A/2535) ] 


Sponsors: United Kingdom, Canada, Colombia, France, and New Zealand 
Vote: 47 in favor, none against, with 12 abstentions. 
The General Assembly, 

1, Refers to the Disarmament Commission the draft resolution of the Union of 
Soviet Socialist Republics contained in document A/C.1/L.67 * for such considera- 
tion as deemed appropriate under its plan of work and pursuant to the terms of 
reference of that Commission as set forth in General Assembly resolutions 502 
(VI) of 11 January 1952 and 704 (VII) of 8 April 1953; 

2. Decides also to transmit to the Disarmament Commission for its informa- 


tion the records of the meetings of the First Committee at which this item was 
discussed. 


Agenda item 73 


MEASURES TO AVERT THE THREAT OF A NEW WORLD WAR AND TO 
REDUCE TENSION IN INTERNATIONAL RELATIONS 


Union of Soviet Socialist Republics: Draft resolution rejected by the First 
Committee (A/2579) and reintroduced in the plenary session of 30 November 
1953, where it was also rejected 


Sponsor: U.S. 8. R. 

Vote: The plenary meeting of 30 November had before it the Report of the 
First Committee (Doe. A/2579), which did not recommend any draft resolution, 
and a draft resolution submitted by the U. 8. S. R. (Doc. A/L.168), which had 
earlier been rejected by the First Committee and which was reintroduced in the 
plenary meeting. 

In a paragraph-by-paragraph vote the Soviet resolution was rejected. 

The text of this resolution is given below with the Assembly’s vote indicated 
in brackets after each paragraph, 


The General Assembly, 


Noting that the cessation of hostilities in Korea is an important contribution 
to the reduction of tension in international relations, and that it has created 
more favourable conditions for further action to avert the threat of a new world 
war, [19 in favor, 4 against, with 28 abstentions] 

Noting, at the same time, that in a number of countries the armaments race, 
far from abating, is being continued on an even greater scale, and that weapons 
of mass destruction, as a result of the latest advances in the application of 
atomic energy for this purpose, are becoming ever more destructive and danger- 
ous for many millions of people [7 in favor, 29 against, with 17 abstentions] 





?The USSR draft resolution reads as follows: 
“The General Assembly 
“Calls upon all States which have not acceded to or ratified the Geneva Protocol of 


17 — — for the prohibition of the use of bacterial weapons to accede to the Protocol 
or ratify it.” 
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With the object of reducing the threat of a new world war and strengthening 
the peace and security of nations, [6 in favor, 32 against, with 13 abstentions] 

1. Declares atumic, hydrogen and other types of weapons of mass destruction 
to be unconditionally prohibited, and instructs the Security Council to take 

mediate steps to prepare and implement an international agreement which 
¥ i] ensure the establishment of strict international control over the observance 
of this prohibition ; [5 in favor, 34 against, with 12 abstentions } 

2, Recommends to the five permanent members of the Security Council, the 
United States of America, the Union of Soviet Socialist Republics, the United 
Kingdom, France and China, which bear the chief responsibility for the mainte- 
nance of international peace and security, that they reduce their armed forces 
py one-third within one year; and with a view to the alleviation of the burden 
of military expenditure recommends to the Security Council that it call as soon 
as possible an international conference for the carrying out by all States of the 
reduction of armaments; [5 in favor, 39 against, with 12 abstentions] 

3, Recognizes that the establishment of military, air and naval bases in the 
territories of other States increases the threat of a new world war and operates 

undermine the national sovereignty and independence of States; [9 in favor, 
99 inst, with 7 abstentions] 

The General Assembly recommends to the Security Council that it take steps 
to ensure the elimination of military bases in the territories of other States, 
considering this a matter of vital importance for the establishment of a stable 
peace and of international security ; [10 in favor, 39 against, with 6 abstentions] 

4, Condemns the propaganda which is being conducted in a number of coun- 
tries with the aim of inciting enmity and hatred among nations and preparing 
a new world war, and calls upon all States to take measures to put a stop to 
such propaganda, which is incompatible with the fundamental purposes and 
principles of the United Nations. [5 in favor, 39 against, with 12 abstentions] 


to 


Agenda item 23 A/Resolution /160 


REGULATION, LIMITATION AND BALANCED REDUCTION OF ALL 
ARMED FORCES AND ALL ARMAMENTS: REPORT OF THE DISARMA- 
MENT COMMISSION 


Resolution adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the First Committee (A/2562)] 


Sponsors: Brazil, Canada, Chile, China, Colombia, Denmark, France, Greece, 
Lebanon, New Zealand, Pakistan, Turkey, United Kingdom, United States. 

Vote: Adopted by a vote of 54 in favor, none against, with 5 abstentions. A 
Soviet amendment (Doc, A/L.167) was rejected in the paragraph-by-paragraph 
vote. 

The General Assembly, 

Reaffirming the responsibility of the United Nations for considering the 
problem of disarmament and affirming the need of providing for: 

(a) The regulation, limitation and balanced reduction of all armed forces 
and all armaments, 

(b) The elimination and prohibition of atomic, hydrogen and other types 
of weapons of mass destruction, 

(c) The effective international control of atomie energy to ensure the 
prohibition of atomic weapons and the use of atomic energy for peaceful 
purposes only, 

the whole programme to be carried out under effective international control and 
in such a way that no State would have cause to fear that its security was 
endangered, 

Believing that the continued development of weapons of mass destruction such 
as atomic and hydrogen bombs has given additional urgency to efforts to bring 
about effectively controlled disarmament throughout the world, as the existence 
of civilization itself may be at stake, 

Mindful that progress in the settlement of existing international disputes 
and the resulting re-establishment of confidence are vital to the attainment of 
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peace and disarmament and that efforts to reach agreement on a comprehens 
and co-ordinated disarmament programme with adequate safeguards should yp 
made concurrently with progress in the settlement of international disputes, — 

Believing that progress in either field would contribute to progress jin the 
other, 

Realizing that competition in the development of armaments and armed forces 
beyond what is necessary for the individual or collective security of Member 
States in accordance with the Charter of the United Nations is not only ero. 
nomically unsound but is in itself a grave danger to peace, 

Conscious of the continuing desire of all nations, by lightening the hurdep 
of armaments, to release more of the world’s human and economic resources for 
peace, 

Having received the third report’ of the Disarmament Commission of 9 
August 1953, submitted in accordance with General Assembly resolution 74 
(VIL) of 8 April 1958, 

Endorsing the Commission’s hope that recent international events will! create 
a more propitious atmosphere for reconsideration of the disarmament question, 
the capital importance of which, in conjunction with other questions affecting 
the maintenance of peace, is recognized by all, 

1. Recognizes the general wish and affirms its earnest desire to reach agree. 
ment as early as possible on a comprehensive and co-ordinated plan, under inter. 
national control, for the regulation, limitation and reduction of all armed forces 
and all armaments, for the elimination and prohibition of atomic, hydrogen, bac. 
terial, chemical and all such other weapons of war and mass destruction, and 
for the attainment of these ends through effective measures; 

2. Recognizes that, whatever the weapons used, aggression is contrary to the 
conscience and honour of the peoples and incompatible with membership in the 
United Nations and is the gravest of all crimes against peace and security 
throuzhout the world; 

3. Takes note of the third report of the Disarmament Commission; 

4. Requests the Commission to continue its efforts to reach agreement on the 
problems with which it is concerned, taking into consideration proposals made 
at the eighth session of the General Assembly, and to report again to the General 
Assembly and to the Security Council not later than 1 September 1954; 

5. Calls on all Member States, and particularly the major Powers, to intensify 
their efforts to assist the Disarmament Commission in its tasks and to submit 
to the Commission any proposals which they have to make in the field of dis- 
armament ; 

6. Suggests that the Disarmament Commission study the desirability of es- 
tablishing a sub-committee consisting of representatives of the Powers princi- 
pally involved, which should seek in private an acceptable solution and report 
to the Disarmament Commission as soon as possible, in order that the Com- 
mission may study and report on such a solution to the General Assembly and 
to the Security Council not later than 1 September 1954; 

7. Further suggests to the Disarmament Commission, in order to facilitate 
the progress of its work, to arrange for the sub-committee, when established, 
to hold its private meetings as appropriate in the different countries most con- 
cerned with the problem. 


” 


Agenda item 23 


REGULATION, LIMITATION AND BALANCED REDUCTION OF ALL 
ARMED FORCES AND ALL ARMAMENTS: REPORT OF THE DISARM- 
AMENT COMMISSION 


Union of Soviet Socialist Republics: Amendment to the draft resolution 
proposed by the First Committee (A/2562) and rejected by the General 
Assembly at its 460th plenary meeting, 28 November 1953 


Vote: 

Paragraph 1—Rejected by a vote of 8 to 26, with 14 abstentions. 
Paragraph 2—Rejected by a vote of 8 to 39, with 13 abstentions. 

Paragraph 3—Rejected by a vote of 5 to 37, with 14 abstentions. 
Paragraph 4—Rejected by a vote of 5 to 39, with 11 abstentions, 


4See Official Records of the Disarmament Commission, 1953, Supplement for July, 
August, and September 1953, document DC/82. 
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1. Replace the third paragraph of the preamble by the following: 

“Recognizing that for the purposes of strengthening the peace and security 
of the nations and successfully settling controversial international problems 
the primary task is to secure the immediate settlement of the question of 
the reduction of armaments, the prohibition of atomic and hydrogen weapons 
and the establishment of strict international control over the observance 
of that prehibition,”. 

. Amend the fourth paragraph of the preamble to read as follows: 

“Believing that progress in the above-mentioned field would also contribute 
to progress in the settlement of other controversial international problems,”. 
. Replace paragraph 1 of the operative part by the following: 

“Recognizes that the use of atomic and hydrogen weapons as weapons of 
aggression and mass destruction is contrary to the conscience and honour of 
the peoples and incompatible with membership in the United Nations and 
declares that the government which is the first to use the atomic, hydrogen 
or any other instrument of mass destruction against any other country 
commits a crime against humanity and will be deemed a war criminal.” 

. Replace paragraph 4 of the operative part by the following: 

“Requests the Commission to submit to the Security Council not later than 
1 March 1954 proposals providing in the first place for a substantial reduc- 
tion in the armaments of the five Powers—the United States of America, the 
United Kingdom, France, the People’s Republic of China and the Soviet 
Union—and also for the prohibition of atomic, hydrogen and other types of 
weapons of mass destruction together with the simultaneous establishment 
of strict international control over the observance of that prohibition.” 


Agenda item 18 (a) A/Resolution/173 
THE KOREAN QUESTION 


Resolution adopted by the General Assembly at its 470th plenary meeting on 
8 December 1953 


[Adopted on the report of the First Committee (A/2621)] 


Sponsors: Brazil and India. 
Vote: 55 in favor, none against, with 5 abstentions. 


The General Assembly, 

1. Resolves that the eighth session of the General Assembly stand recessed ; 

2. Requests the President of the General Assembly to reconvene the eighth 
session, with the concurrence of the majority of Member States, if (a) in the 
President’s opinion developments in respect of the Korean question warrant 
such reconvening, or (b) one or more Member States make a request to the 
President for such reconvening by reason of developments in respect of the 
Korean question, 


Agenda item 25 A/Resolution/174 


COMPLAINT BY THE UNION OF BURMA REGARDING AGGRESSION 
AGAINST IT BY THE GOVERNMENT OF THE REPUBLIC OF CHINA 


Resolution adopted by the General Assembly at its 470th plenary meeting on 
8 December 1953 


[Adopted on the report of the First Committee (A/2607)] 


Sponsors: Australia, Canada, India, Indonesia, New Zealand, Norway, 
Sweden, United Kingdom, Uruguay. 
Vote: 56 in favor, none against, with 1 abstention. 


The General Assembly, 

Having considered the report dated 31 August 1953 (A/2468) of the Gov- 
ernment of the Union of Burma on the situation relating to the presence of 
foreign forces in its territory, and all other information on the subject laid 
before the Assembly. 
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1. Notes that limited evacuation of personnel of these foreign forces b; 
begun as from 7 November 1953; ” 

2. Expresses concern that few arms have been surrendered by them: 

3. Appreciates the efforts of the United States of America and Thailanq jy 
striving for the evacuation of these forces; 7 

4. Urges that efforts be continued on the part of those concerned for t! 
evacuation or internment of these foreign forces and the surrender of al] te 

5. Reafirms General Assembly resolution 707 (VII) of 23 April 1953, and j, 
particular ; 

6. Urges upon all States to refrain from furnishing any assistance to the 
forces which may enable them to remain in the territory of the Union of Bur 
or ‘to continue their hostile acts against that country ; 

. Invites the governments concerned to inform the General Assembly o 

aier action that they have taken to implement the present resolution; ie 

8. Requests the Government of the Union of Burma to report on the situa. 
tion to the General Assembly as appropriate. 


a 


Agenda item 57 
THE QUESTION OF MOROCCO 


Adopted by First Committee (A/2526) but rejected by the General Assembly 
in its 455th plenary meeting, 3 November 1953 


Sponsor: Bolivia. 
Vote: 
Preamble: 
First paragraph: 41 in favor, 9 against, with 9 abstentions. 
Second paragraph: 36 in favor, 8 against, with 15 abstentions, 
Third paragraph: 35 in favor, 14 against, with 10 abstentions. 
Fourth paragraph: 31 in favor, 23 against, with 5 abstentions. 
Fifth paragraph: 37 in favor, 13 against, with 9 abstentions. 
Operative paragraph : 32 in favor, 22 against, with 5 abstentions. 
Following the paragraph-by-paragraph vote, the President ruled that the draft 
resolution as a whole had been rejected, since the operative part had failed to 
obtain the required two-thirds majority. 


The General Assembly, 

Having considered the question of Morocco proposed by fifteen Member States 
in document A/2406, 

Recalling General Assembly resolution 612 (VII) of 19 December 1952 

Considering that the motives and objectives of that resolution had and con- 
tinue to have the merit of recognizing the necessity for the development of the 
free political institutions of the people of Morocco, 

Considering that the fact that this item has been included in the agenda of 
the General Assembly at its eighth session indicates that those objectives have 
not yet been fulfilled, 


Recognizing the right of the people of Morocco to complete self-determination 
in conformity with the Charter, 
Renews its appeal for the reduction of tension in Morocco and urges that the 


right of the people of Morocco to free democratic political institutions be ensured. 


Agenda item 57 
THE TUNISIAN QUESTION 


Adopted by First Committee (A/2530) but rejected by the General Assembly 
in its 457th plenary meeting, 11 November 1953 


Sponsors: Afghanistan, Burma, Egypt, India, Indonesia, Iran, Iraq, Lebanon, 
*akistan, Philippines, Saudi Arabia, Syria, Yemen. 

Vote: Before the plenary meeting of 11 November was a First Comuiittee 
(A/2530) resolution which, in Committee, had been approved by 29 votes in 
favor, 22 against, with 5 abstentions. To this, Iceland submitted amendments 
in the plenary (A/L.166). The three Icelandic ‘amendments were adopted. The 
First Committee resolution, as amended, in a roll call vote of the plenary, 
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1 31 votes in favor, 18 against, with 10 abstentions. As it failed to 
e the required two-thirds majority, it was rejected. 


eneral Assembly, 
ng considered the question of Tunisia, as proposed by fifteen Member 
States in document A/2405, 

Recalling its resolution 611 (VII) of 17 December 1952, 

Noting that the objectives of this resolution have not yet been achieved, 

Desirous of creating the necessary conditions for the restoration between 
France and Tunisia of normal relations based on the principle of equality of 
rights of nations large and small, 

Convinced that full effect should be given to the sovereignty of the people of 
Tunisia by the exercise, as early as possible, of their legitimate rights to self- 
determination and self-government in conformity with the Charter, 

1. Recommends that all necessary steps be taken to ensure the realization 
by the people of Tunisia of their right to full sovereignty and independence ; 

Requests the Secretary-General to transmit the present resolution, together 
with the record of the proceedings, to the French Government and te report to 
the General Assembly at its ninth session. 


tl 


TEXT OF ICELAND’S AMENDMENTS 


1. Delete the third paragraph of the preamble, beginning “Noting that .. .”. 
2. Substitute for operative paragraph 1 the following: 

“Recommends that negotiations between France and Tunisia be under- 
taken to ensure the realization by the people of Tunisia of their right to 
self-determination”. 

8. Delete operative paragraph 2. 





Part I1I—Resolutions Relating to Matters Considered by the 


Ad Hoc Political Committee 
Agenda item 22 A/Resolution/115 


ADMISSION OF NEW MEMBERS 


Resolution adopted by the General Assembly at its 453d plenary meeting on 
23 October 1953 


[Adopted on the report of the Ad Hoc Political Committee (A/2520) | 


~ 


Sponsor: Peru. 
Vote: Adopted unanimously. 


The General Assembly, 

Having examined the report of the Special Committee on Admission of New 
Members (A/2400), 

Considering that universality of membership in the United Nations is subject 
only to the provisions of the Charter, 

Considering that the aims of the Charter of the United Nations would be 
furthered through the co-operation of all peace-loving States, 

Believing that a new effort to find a solution to this problem should be with- 
out prejudice to the juridical positions maintained by individual Members of 
the United Nations and to any further consideration of the subject by the 
General Assembly, 

1. Decides to establish a Committee of Good Offices, consisting of the repre. 
sentatives of Egypt, the Netherlands and Peru, empowered to consult with 


members of the Security Council with the object of exploring the possibilities 
of reaching an understanding which would facilitate the admission of new 


Members in accordance with Article 4 of the Charter; 
2. Requests the Committee of Good Offices to submit a report on its work to 
the General Assembly at its eighth or, at the latest, at its ninth session. 


Agenda item 20 A/Resolution/131 


TREATMENT OF PEOPLE OF INDIAN ORIGIN IN THE UNION OF 
SOUTH AFRICA 


Resolution adopted by the General Assembly at its 457th plenary meeting on 
11 November 1953 


[Adopted on the report of the Ad Hoc Political Committee (A/2532) } 


Sponsors: Afghanistan, Bolivia, Burma, Egypt, Guatemala, Haiti, India, 
Indonesia, Iran, Iraq, Lebanon, Liberia, Pakistan, Philippines, Saudi Arabia, 
Syria and Yemen. 

Vote: Adopted by a roll call vote of 42 in favor, 1 against (Unien of South 
Africa), and 17 abstentions (Argentina, Australia, Belgium, Canada, Colombia, 
Denmark, Dominican Republic, France, Greece, Luxembourg, Netherlands, New 
Zealand, Norway, Sweden, Turkey, United Kingdom, Venezuela). 


The General Assembly, 

1. Recalls that at its first, second, third, fifth, sixth and seventh sessions it 
bas given consideration to the question of the treatment of people of Indian 
origin in the Union of South Africa; 

2. Further recalls: 

(a) That resolution 44 (I) of 8 December 1946 expressed the opinion that 
the treatment of Indians in the Union of South Africa should be in conformity 
with the international obligations under the agreements concluded between 
the Governments of India and the Union of South Africa and the relevant 
provisions of the Charter and requested the two Governments to report to the 
General Assembly on the measures adopted to this effect; 
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(bh) That resolution 265 (III) of 14 May 1949 invited the Governments of 
India, Pakistan and the Union of South Africa to enter into discussion at a 
round table conference, taking into consideration the Purposes and Principles 
of the Charter and the Declaration of Human Rights; 

(c) That resolution 395 (V) of 2 December 1950 held that a policy of “racial 
segregation” (apartheid) was necessarily based on doctrines of racial discrim- 
ination; repeated its recommendation that a round table conference be held; 
and further recommended that, in the event of failure to hold a conference 
or reach agreement thereat, a commission of three members be set up to assist 
the parties in carrying through appropriate negotiations ; 

(d) That resolution 511 (VI) of 12 January 1952 reaffirmed the recommenda- 
tion of resolution 395 (V) that a three-member commission be established and 
further requested the Secretary General, in the event of failure to establish such 
« commission, to lend his assistance to the Governments concerned and if neces- 
sary to appoint an individual who would render any additional assistance deemed 
advis ible > 

(e) That resolution 615 (VII) of 5 December 1952 established a three-member 
United Nations Good Offices Commission to arrange and assist in negotiations 
between the Governments concerned in order that a satisfactory solution in ac- 
cordance with the Purposes and Principles of the Charter and the Universal 
Declaration of Human Rights might be achieved ; 

3. Also recalls that resolutions 395 (V), 511 (VI) and 615 (VII) successively 
called on the Government of the Union of South Africa to refrain from imple- 
wenting or enforcing the provisions of the Group Areas Act; 

4. Takes note of the report of the United Nations Good Offices Commission 
(A/2478), and in particular its conclusion that “in view of the response of the 
Government of the Union of South Africa, it has been unable to carry out its 
task to arrange and assist in negotiations between the Governments concerned” ; 

5. Expresses its regret that the Government of the Union of South Africa: 

(a) Has refused to make use of the Commission’s good offices or to utilize 
any of the alternative procedures for the settlement of the problem recommended 
by the four previous resolutions of the General Assembly ; 

(b) Has continued to implement the provisions of the Group Areas Act in spite 
of the provisions of three previous resolutions ; 

(c) Is proceeding with further legislation contrary to the Charter and the 
Universal Declaration of Human Rights, including the Immigrants Regulation 
Amendment Bill which seeks to prohibit the entry into South Africa of wives and 
children of South African nationals of Indian origin; 

6. Considers that these actions of the Government of the Union of South Africa 
are not in keeping with its obligations and responsibilities under the Charter of 
the United Nations ; 

7. Decides to continue the United Nations Good Offices Commission and urges 
the Government of the Union of South Africa to co-operate with that Commission ; 

8. Requests the Commission to report to the General Assembly at its next regu- 
lar session the extent of progress achieved, together with its own views on the 
problem and any proposals which, in its opinion, may lead to a peaceful settle- 
ment of it; 

9. Again calls upon the Government of the Union of South Africa to refrain 
from implementing the provisions of the Group Areas Act; 

10. Decides to include this item in the provisional agenda of the ninth session 
of the General Assembly. 


Agenda item 19 A/Resolution/132 


REPORT OF THE DIRECTOR OF THE UNITED NATIONS RELIEF AND 
WORKS AGENCY FOR PALESTINE REFUGEES IN THE NEAR EAST 


Resolutions adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Ad Hoc Political Committee (A/2558) ] 


Sponsors: France, Turkey, United Kingdom, United States. 
Vote: 
Resolution A : 52 in favor, none against, with 5 abstentions. 
Resolution B: 51 in favor, none against, with 6 abstentions. 
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A 


The General Assembly, 

Recalling its resolutions 194 (III) of 11 December 1948, 302 (IV) of 8 Deen. 
ber 1949, 893 (V) of 2 December 1950, 513 (VI) of 26 January 1952 and 614 (VII) 
of 6 November 1952, 

Having examined the report of the Director of the United Nations Relief gn 
Works Agency for Palestine Refugees in the Near East! and the special report of 
the Director and the Advisory Commission of that Agency,’ 

Noting that programme agreements envisaging the commitment of approyi. 
mately $120 million have been signed by UNRWA with the governments oy 
several Near Eastern countries, pursuant to the plan endorsed by the Gener, 
Assembly in resolution 513 (VI), but that expectations as regards the execution 
of the projects programme have not been realized, 

Noting also that the situation of the refugees continues to be a matter of graye 
concern, 

1. Decides, without prejudice to the provisions of paragraph 11 of resolution 
194 (IIT), or to the provisions of paragraph 4 of resolution 393 (V), that the 
mandate of the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East shall be extended until 30 June 1955, and that its programme 
shall be again subject to review at the ninth session of the General Assembly: 

2. Authorizes the Agency to adopt a budget for relief amounting to $24.8 mil. 
lion for the fiscal year ending 30 June 1954, subject to such adjustments as may 
be attributable to refugee employment on projects, or as may be necessary to 
maintain adequate standards, and to adopt a provisional budget for relief of $18 
million for the fiscal year ending 30 June 1955; 

3. Considers that the projects fund previously authorized by the General As. 
sembly in paragraph 2 of resolution 513 (VI) should be maintained at $200 mil- 
lion until 30 June 1955, and urges UNRWA and the governments of the Near 
Eastern countries concerned to continue to seek acceptable projects to enable 
the fund to be utilized for the purposes for which it is intended; 

4. Requests the Negotiating Committee for Extra-Budgetary Funds to seek 
the funds required to meet the current needs of the relief programmes and to 
invite governments to take into account the need for the additional pledges which 
will be required to meet the total programme now established at $292.8 million, 


B 

The General Assembly, 

Having noted that the present membership of the Advisory Commission of the 
United Nations Relief and Works Agency for Palestine Refugees in the Near 
East, established pursuant to paragraph 8 of General Assembly resolution 302 
(IV) of 8 December 1949, is composed of representatives of Egypt, France, 
Jordan, Syria, Turkey, the United Kingdom of Great Britain and Northern 
Ireland and the United States of America, 

Noting further that it is in the general interest that other contributing coun- 
tries join the Advisory Commission, 

Authorizes the Advisory Commission to increase its membership by not more 
than two additional members, 


Agenda item 21 A/Resolution/171 


THE QUESTION OF RACE CONFLICT IN SOUTH AFRICA RESULTING 
FROM THE POLICIES OF APARTHEID OF THE GOVERNMENT OF THE 
UNION OF SOUTH AFRICA 


Resolution adopted by the General Assembly at its 469th plenary meeting on 
8 December 1953 


[Adopted on the report of the Ad Hoc Political Committee (A/2610) ] 


Sponsors: Afghanistan, Bolivia, Burma, Egypt, Guatemala, Haiti, India, 
Indonesia, Iran, Iraq, Lebanon, Liberia, Pakistan, Philippines, Syria, Saudi 
Arabia, Yemen. 

Vote: Adopted by a vote of 38 in favor, 11 against, with 11 abstentions. 





1 See Oficial Records of the General Assembly, Eighth Session, Supplement No. 12. 
2 A/2470/Add. 1, 
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ne General Assembly, 
ng considered the report’ of the United Nations Commission on the Racial 
s+yation in the Union of South Africa established by resolution 616A (VII) 
of 5 December 1952, 

Voting with concern that the Commission, in its study of the racial policies 
of the Government of the Union of South Africa, has concluded that these 
olicies and their consequences are contrary to the Charter and the Universal 
D aration of Human Rights, 

Voting that the Commission had also concluded that 

(a) “It is highly unlikely, and indeed improbable, that the policy of apartheid 
will ever be willingly accepted by the masses subjected to discrimination”, and 

(b) That the continuance of this policy would make peaceful solutions increas- 
ingly difficult and endanger friendly relations among nations, 

Vot ng further that the Commission considers it desirable that the United 
Nations should request the Government of the Union of South Africa to recon- 
sider the components of its policy towards various ethnic groups, 

Considering that, in the Commission’s own opinion, the time available was too 
short for a thorough study of all the aspects of the problems assigned to it, 

Considering also the Commission’s view that one of the difficulties encountered 

by it was the lack of co-operation from the Government of the Union of South 
Africa and, in particular, its refusal to permit the Commission to enter its 
erritory, 
; 1. Reaffirms its resolutions 103 (I) of 19 November 1946, 377A (V), section E, 
of 3 November 1950 and 616 B (VII) of 5 December 1952, particularly the pas- 
sages in those resolutions which state respectively that “It is in the higher inter- 
ests of humanity to put an immediate end to religious and so-called racial perse- 
cution and discrimination”; that “enduring peace will not be secured solely by 
collective security arrangements against breaches of international peace and 
acts of aggression, but that a genuine and lasting peace depends also upon the 
observance of all the Principles and Purposes established in the Charter of the 
United Nations, upon the implementation of the resolutions of the Security 
Council, the General Assembly and other principal organs of the United Nations 
intended to achieve the maintenance of international peace and security, and 
especially upon respect for and observance of human rights and fundamental 
freedoms for all and on the establishment and maintenance of conditions of 
economie and social well-being in all countries”; and that “in a multi-racial 
society harmony and respect for human rights and freedoms and the peaceful 
development of a unified community are best assured when patterns of legisla- 
tion and practice are directed towards ensuring equality hefore the law of all 
persons regardless of race, creed or colour, and when economic, social, cultural 
and political participation of all racial groups is on a basis of equality :” 

2. Expresses appreciation of the work of the United Nations Commission on 
the Racial Situation in the Union of South Africa; 

3. Decides that should any of the members of the Commission be unable to 
continue their membership, the member or members concerned shall, if the 
General Assembly is not sitting, be replaced by a person or persons appointed by 
the present President of the General Assembly in consultation with the Secretary- 
General; 

4. Requests the Commission: 

(a) To continue its study of the development of the racial situation in the 
Union of South Africa: 

(i) With reference to the various implications of the situation for the 
populations affected; 

(ii) In relation to the provisions of the Charter and, in particular, to 
Article 14; 

(b) To suggest measures which would help to alleviate the situation and pro- 
mote a peaceful settlement ; 

5. Invites the Government of the Union of South Africa to extend its full co-op- 
eration to the Commission ; 

6 Requests the Commission to report to the General Assembly at its ninth 
session, 


1See Official Records of the General Assembly, Eighth Session, Supplement No. 16, docu- 
ment A/2505, 





Part IV—Resolutions Relating to Economic and Financia] 
(Second Committee) Matters 


Agenda item 27 A/Resolution /123 


EXPANDED PROGRAMME OF TECHNICAL ASSISTANCE FOR THE Eco. 
NOMIC DEVELOPMENT OF UNDER-DEVELOPED COUNTRIES 


Resolution adopted by the General Assembly at its 454th plenary meeting on 
23 October 1953 


[Adopted on the report of the Second Committee (A/2519) ] 


Sponsor: Working group headed by Committee Chairman, Second Committee, 
Vote: Adopted unanimously. 


The General Assembly, 

Believing that the results so far achieved by the Expanded Programme of 
Technical Assistance demonstrate the important contribution which the Pro- 
gramme has made and is capable of making in the economic development of 
under-developed countries, 

Desirous that the Expanded Programme shall continue to play an increasingly 
effective role in the achievement of higher standards of living for the people of 
the under-developed areas, 

1. Recommends that governments and participating agencies pay due regard 
to making the aims and operations of the Expanded Programme of Technical 
Assistance more widely known; 

2. Urges that, in order to permit the Expanded Programme to progress, goy- 
ernments contribute for the year 1954 so as to meet to the maximum extent 
possible the Programme needs for 1954 and, in any case, so that the funds avail- 
able shall be no less than the amount earmarked by the Technical Assistance 
Board for the approved 1953 programme; 

3. Emphasizes the pressing need that governments pay promptly their contribu- 
tions pledged at conferences, with special regard to previous financial periods; 

4. Notcs with satisfaction the actions taken by the Economic and Social Council 
in paragraphs 1, 2 and 3 of section I and in paragraphs 6 and 7 of section II of 
resolution 492 C (XVI) of 5 August 1953 designed to strengthen the organiza- 
tion and administration of the Expanded Programme, so as to assure the most 
effective use of the contributions made available, and invites the Technical 
Assistance Committee and the Technical Assistance Board, in working out their 
recommendations on the administration, the financial procedures and the system 
of allocation of funds of the Expanded Programme of Technical Assistance, to 
take into consideration the relevant views expressed in the debates during the 
eighth session of the General Assembly; 

5. Requests the Advisory Committee on Administrative and Budgetary Ques- 
tions to review as soon as possible the administrative procedures of the Tech- 
nieal Assistance Board and those of the participating organizations as well as 
their administrative expenditures so far as those are financed from the Special 
Account ; 

6. Approves the financial arrangements set forth in the annex hereto as recom- 
mended by the Economic and Social Council in paragraph 5 of section II of 
resolution 492 C (XVI); 

7. Requests the Negotiating Committee for Extra-Budgetary Funds, appointed 
pursuant to the General Assembly resolution 759 (VIII) of 5 October 1953 (A/ 
Resolution/108), te undertake, in addition to already assigned tasks and as soon 
as convenient after the closing of the eighteenth session of the Economic and 
Social Council, negotiations with governments regarding their pledges to the 
Special Account for the year 1955 towards the goal to be suggested by the Council 
at the same sessions; 
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RESOLUTIONS OF THE EIGHTH SESSION 


< Notes that the Economic and Social Council, in response to the desire ex- 
pr ssed by the General Assembly in resolution 621 (VII) of 21 December 1952, 
has expressed the view that, for the orderly development of programmes, it would 
be useful to have assured financial support for a period longer than a year, and 
invites those participating countries which may be in a position to do so to take 
steps within their constitutional limitations, to ensure the financial support of 
the Expanded Programme on a long-term basis. 


ANNEX 
FINANCIAL ARRANGEMENTS 


(Recommended by the Economic and Social Council in paragraph 5, section II, 
of resolution 492 C (XVI)) 


a) Seventy-five percent of total funds available, excluding carry-over, shall 
be available for allocation to the participating organizations after approval of 
country programmes by the Technical Assistance Board, in accordance with the 
percentages set forth in paragraph 8 (c)* of Council resolution 222 A (IX) as 
amended and modified pursuant to paragraph 19 of the report of the Technical 
Assistance Committee to the thirteenth session of the Council; 

(b) The balance of funds available, including carry-over, shall be retained in 
the Special Account (i) to cover the necessary minimum expenses of TAB and 
the resident representatives; and (ii) for further allocation to the participating 
organizations, as provided in Council resolution 483 (XIV) ; 

(c) In establishing the level of the necessary administrative expense in the 
whole Programme, the need for economy, in view of the present level of opera- 
tional expenditure, shall be fully taken into account, 


Agenda item 61 A/Resolution/124 
TECHNICAL ASSISTANCE IN PUBLIC ADMINISTRATION 


Resolution adopted by the General Assembly at its 454th plenary meeting on 
23 October 1953 


[Adopted on the report of the Second Committee (A/2519) ] 


Sponsor: Recommended by ECOSOC. 
Vote: Adopted unanimously. 


The General Assembly, 

Noting that the programme of activities and organizational arrangements de- 
veloped by the Secretary-General in consultation with the Economic and Social 
Council in response to General Assembly resolution 246 (III) of 4 December 
1948, and placed on a continuing basis in accordance with General Assembly 
resolution 518 (VI) of 12 January 1952, are no longer adequately covered by 
the terms of resolution 246 (III), 

Noting further that the aforementioned activities now form an integral part 
of a wider programme of assistance to governments in the field of public admin- 
istration, including aspects other than training, 

Recognizing the increasingly important role of governmental administration 
in programmes for the promotion of economic development and social welfare, 

1. Approves a revised United Nations programme in public administration 
comprising : 

(a) The provision, at the request of governments, of technical assistance 
related to public administration, including training for public service, through: 

(i) The advisory services of experts; 
(ii) Fellowships and scholarships; 
(iii) Training institutes, seminars, conferences, working groups and other 
means; 
(iv) The provision of technical publications ; 

(b) The collection, analysis and exchange of technical information in the 

field of public administration, in collaboration, where appropriate, with the 


1Formerly paragraph 9 (c). 
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International Institute of Administrative Sciences and other appropriate jp. 
stitutions, and assistance to governments to promote, by all suitable means. sound 
public administration, in relation to economic and social development ; 

2. Authorizes the Secretary-General to continue to include in the budgetary 
estimates of the United Nations the funds necessary for carrying out an effectiya 
operational programme based on the provision of the above services and, in adj. 
tion, to finance such activities from funds made available from the Unjteq 
Nations Expanded Programme of Technical Assistance, previded that, in the 
latter case, such assistance is reiated to the economic development of under. 
developed countries ; 

3. Reaffirms the principle by which each requesting government shall cop. 
tinue to be expected to assume responsibility, as far as possible, for all or part of 
the expenses connected with the services furnished to it; 

4. Requests the Secretary-General to report regularly to the Economic and 
Social Council on activities carried on under this programme, 


Agenda item 26 
ECONOMIC DEVELOPMENT OF UNDER-DEVELOPED COUNTRIES 


Resolutions adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 


{Adopted on the report of the Second Committee (A/2590)] 


Sponsors: 
Resolution A: United States. 
Resolution B: Working group headed by Committee Chairman, Second Com- 
mittee. 
Resolution C: Working group headed by Committee Chairman, Second Com- 
mittee. 
Vote: 
Resolution A : 44 in favor, none against, with 6 abstentions. 
Resolution B: 46 in favor, none against, with 5 abstentions. 
Resolution C: 51 in favor, none against, with 5 abstentions. 


A 

The General Assembly, 

Having noted Economic and Social Council resolution 482 A (XVI) of 4 August 
1953, 

Desirous of strengthening the United Nations in its mission of guarding the 
peace and security of all peoples and of promoting higher standards of living 
and conditions of economic and social progress and development in under- 
developed countries, 

Looking forward to the time when sufficient progress in internationally super- 
vised world-wide disarmament will make it propitious to devote additional re- 
sources to assist development and reconstruction, particularly in the under- 
developed countries, 

Adopts the following declaration : 

“We, the governments of the States Members of the United Nations, in order 
to promote higher standards of living and conditions of economic and social 
progress and development, stand ready to ask our peoples, when sufficient progress 
has been made in internationally supervised world-wide disarmament, to devote 
a portion of the savings achieved through such disarmament to an international 
fund, within the framework of the United Nations, to assist development and 
reconstruction in under-developed countries.” 


B 

The General Assembly, 

Having considered the Report on a Special United Nations Fund for Economic 
Development (E/2381), prepared by the Committee of Nine appointed by the 
Secretary-General, and submitted in pursuance of Economie and Social Council 
resolution 416 A (XIV) of 23 June 1952 and General Assembly resolution 622 A 
(VII) of 21 December 1952, 





eil re 
Fun 
C6 
of 
chal 
Men 
the ! 
H 
func 
8S Ipe 
the 
aims 
1. 
2. 
spec 
Gen 
the 
Sup 
cil, 
Gen 
cont 
to re 
g£ove 
sess 
ASS¢ 
a vi 
whi 
pert 
4. 
(i 
(I 
of t 
sub} 
(¢ 
2 ab 
fina 
men 
(\ 
Cou 
nec 
Boa 
ing 
5. 
the 
toge 
6. 
Gen 
pro’ 





RESOLUTIONS OF THE EIGHTH SESSION 


Vindful of the aim expressed in the preamble of the Charter “to employ inter- 
national machinery for the promotion of the economic and social advancement of 
peoples” and of Articles 55 and 56 of the Charter, 

Relieving that, especially in the present state of world tension, the social and 
economic advancement of the under-developed countries can contribute towards 
the achievement of international peace and security, 

Confident that an expanded flow of capital to under-developed countries would 
contribute to the solution of the basic economic problems of our time, both for 
under-developed and developed countries, 

Considering that the use of international machinery for financially assisting 
the acceleration of the economic development of the under-developed countries 
contributes to the achievement of an expanding and stable world economy, 

Voting that the efforts made and the activities undertaken so far by and under 
the United Nations for the economic development of the under-developed coun- 
tries have proved beneficial and represent a marked advance in economic co-opera- 
tion among nations, 

Bearing in mind the recommendations contained in Economic and Social Coun- 
cil resolution 482 A (XVI) of 4 August 1953 relating to a Special United Nations 
Fund, 

Considering that the General Assembly should keep under review the question 
of the establishment of a special fund and, in particular, be attentive to any 
changes either in world conditions or in the attitudes of the governments of 
Member States, which might be propitious to the establishment of such a fund in 
the near future, 

Hopeful that conditions favourable to the establishment of an international 
fund will be created in the near future and that savings from internationally 
supervised world-wide disarmament will provide additional means for financing 
the economic development of under-developed countries, and will further the 
aims and objectives of such a fund, 

1. Expresses its great appreciation of the work of the Committee of Nine; 

2. Invites governments of States Members of the United Nations and of the 
specialized agencies in the economic and social field to transmit to the Secretary- 
General their detailed comments both on the recommendations contained in 
the report of the Committee of Nine and on the degree of moral and material 
support which may be expected from them for such a fund; 

3. Decides to appoint the present President of the Economic and Social Coun- 
cil, Mr. Raymond Scheyven, to examine, with the assistance of the Secretary- 
General, the comments of governments submitted in response to the invitation 
contained in the preceding paragraph; to collate and where he judges necessary 
to request elaboration of such comments, if desirable by direct consultation with 
governments; and to submit to the Economie and Social Council at its eighteenth 
session an interim report on his work, and, in any event to submit to the General 
Assembly at its ninth session, a final report together with his comments, with 
a view to assisting it to make such recommendations as it woul] find possible 
which could facilitate the establishment of such a fund as soon as circumstances 
permit ; 

4. Requests the Secretary-General to: 

(a) Provide Mr. Scheyven with all necessary assistance and facilities; 

(b) Transmit to the governments specified in paragraph 2 above the report 
of the Committee of Nine, together with the records of the discussion on the 
subject at the eighth session of the General Assembly ; 

(c) Cireulate as soon as possible to the governments specified in paragraph 
2 above (i) the comments submitted in response to that paragraph, and (ii) the 
final report of Mr. Scheyven; and submit a summary of the comments of govern- 
ments to the General Assembly at its ninth session ; 

(d) Prepare a working paper, for submission to the Economie and Social 
Council, on the extent and methods of co-ordination which may be desirable or 
necessary between the activities of such a fund, of the Technical Assistance 
Board and of such of the specialized agencies as may be engaged in tasks relat- 
ing to the economic development of under-developed countries ; 

5. Requests the Economic and Social Council to study at its eighteenth session 
the working paper referred to in paragraph 4 (d) above and to transmit it, 
together with its views, to the General Assembly at its ninth session; 

6. Decides to include in the provisional agenda of the ninth session of the 
General Assembly a separate item for consideration of the results of the steps 
provided for above, 
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Cc 

The General Assembly, 

Bearing in mind that the general problem of economic development of the 
under-developed countries concerns both the under-developed and the more de. 
veloped countries, 

Mindful that the economic development of the under-developed countries da 
pends primarily on their own efforts and resources, 

Recognizing, however, that financial resources at present available in the yp. 
der-developed countries are inadequate to finance the desired rate of economic 
development, 

Believing that additional external resources, both private and public, made 
available, as appropriate, within or without the framework of the United Ng. 
tions, would greatly aid the under-developed countries in financing their develop- 
ment programmes, 

I 


Bearing in mind General Assembly resolution 622 B (VII) of 21 December 
1952 and Economic and Social Council resolutions 416 C (XIV) and 482 B (XVI) 
of 23 June 1952 and 4 August 1953 respectively, 

Having considered the reports of the International Bank for Reconstruction 
and Development on the question of creating an international finance corpora- 
tion (E/2215 and E/2441), 

Bearing in mind that the consultations and study requested below might indi. 
cate the practicability of establishing such a finance corporation in the near 
future, 

1. Expresses its appreciation of the useful contribution the International Bank 
for Reconstruction and Development has made to the study of the question; 

2. Emphasizes the beneficial effects the proposed corporation could have in so 
far as it would promote the mobilization of additional domestic resources in the 
under-developed countries and the flow of external capital into these countries, 
in order to augment the financial resources for their economic development; 

3. Urges governments which have not done so to give early consideration to 
the merits of establishing an international finance corporation, and to make 
known to the International Bank their views on the possibility of supporting 
such a corporation in time for the Bank to take them into consideration when 
preparing its report for the eighteenth session of the Economic and Social Coun- 
cil, as foreseen in paragraph 4 below; 

4. Requests the International Bank to: 

(a) Analyse in detail the questions raised and the views expressed by gov- 
ernments and non-governmental institutions concerning the methods of fur- 
nishing the capital for an international finance corporation, its functions and 
operation ; 

(b) Conduct its consultations in a more intensive manner on the question of 
the creation of an international finance corporation and on the prospects of 
financial support for it; 

(ec) Report to the Economie and Social Council at its eighteenth session on 
the subjects referred to it in sub-paragraphs (a) and (b) above; 

5. Requests the Economic and Social Council to review at its eighteenth session 
the reports of the International Bank on the question of creating an international 
finance corporation and to report thereon to the General Assembly during its 
ninth session ; 

II 


Recognizing the importance of finding means to stimulate the flow of external 
private capital to the under-developed countries in order to accelerate their 
development, 

Mindful of General Assembly resolution 622 C (VII) of 21 December 1952, 

Requests that the study which is being prepared by the Secretary-General, pur- 
suant to General Assembly resolution 622 C (VII), on the general role of private 
external capital be examined by the Economie and Social Council during its 
seventeenth session, with a view to ascertaining under what conditions the 
flow into under-developed countries of private capital can effectively contribute 
to the harmonious and adequate integration of the economies of those countries 
and to their economic and social development ; 


III 


Recognizing the importance of fluctuations in the terms of trade and the effect 


of these fluctuations on the financing of the economic development of the under- 
developed countries, 
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Requests the Economic and Social Council to consider at its seventeenth session 
the report prepared by the group of experts appointed pursuant to General As- 
combly resolution 623 (VII) of 21 December 1952 and to make such recommenda- 
tions as it may find desirable for consideration by the General Assembly at its 
ninth session, 


Agenda item 18 (b) A/Resolution/169 


THE KOREAN QUESTION: REPORT OF THE AGENT GENERAL OF THE 
UNITED NATIONS KOREAN RECONSTRUCTION AGENCY 


Resolution adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 


[Adopted on the report of the Second Committee (A/2603) ] 


Sponsors: Argentina, Canada, France, Philippines, United Kingdom, United 
States. 
Vote: 52 in favor, none against, with 5 abstentions. 


The General Assembly, 

Recalling General Assembly resolution 410 (V) of 1 December 1950, 

Taking note ef the report * of the Agent General on the work of the United 
Nations Korean Reeonstruction Agency for the period 15 September 1952 to 
30 September 1953, 

Noting that the work undertaken by the United Nations Korean Reconstruction 
Agency is bringing substantial benefits to the distressed people of Korea, 

Noting with satisfaction that the programmes of the Agency are implemented 
in close co-operation with the Government of the Republic of Korea and the 
United Nations Command and in consultation with the United Nations Commis- 
sion for the Unification and Rehabjlitation of Korea, 

1. Cemmends the Agent General of the United Nations Korean Reconstruction 
Agency for his work; 

2. Approves, subject to consultation between the Agent General and the 
Advisory Committee, the programmes for the periods 1 July 1953 to 1 July 1954 
and 1 July 1954 to 1 July 1955 set forth in paragraphs 122, 123 and 124 of the 
Agent General’s report to the General Assembly at its eighth session ; 

3. Notes with concern that suffieient funds are not available to implement such 
programmes, urges all governments to give immediate consideration to the 
prompt payment of pledges already made or to the making of contributions 
within their financial possibilities if they have not already taken such action; 
and recommends that specialized agencies and non-governmental organizations 
furnish all possible assistance to the United Nations Korean Reconstruction 
Agency ; 

4. Requests the Negotiating Committee for Extra-Budgetary Funds, appointed 
pursuant to the General Assembly resolution 759 (VIII) of 5 October 1953,’ to 
undertake, in addition to already assigned tasks, negotiations with governments 
regarding their pledges to the United Nations Korean Reconstruction Agency. 


Agenda item 60 A/Resolution/170 


QUESTION OF ASSISTANCE TO LIBYA 


Resolution adopted by the General Assembly at its 469th plenary meeting on 
8 December 1953 


[Adopted on the report of the Second Committee (A/2612)] 


Sponsors: Egypt, Iraq, Lebanon, Pakistan, Saudi Arabia, Syria, Indonesia, 
Turkey, Yemen. 

Vete: 41 in favor, none against, with 5 abstentions. 

The General Assembly, 

Recalling the part played by the United Nations in the creation of the inde- 
pendent State of the United Kingdom of Libya, in accordance with General 


*See Oficial Records of the General Assembly, Eighth Session, Supplement No. 14, docu- 
ment A/2543 and Corr. 1. 
*Doeument A/Resolution/108. 
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Assembly resolution 289 A (IV) of 21 November 1949 recommending that Liby, 
comprising Cyrenaica, Tripolitania and the Fezzan, should be constituted 9, 
an independent and.sovereign State, and that this independence was achieyos 
on 24 December 1951, in accordance with that resolution ; . 

Recalling General Assembly resolution 515 (VI) of 1 February 1952 by whic, 
the Assembly requested the Economic and Social Council to study, in consyjtg. 
tion with the Government of the United Kingdom of Libya, ways and means }y 
which the United Nations, with the co-operation of all governments and the 
competent specialized agencies, and upon the request of the Government of 
Libya, could furnish additional assistance to the United Kingdom of Libya wit) 
a view to financing its fundamental and urgent programmes of economic an, 
social development, giving consideration to the possibility of opening a specig 
account of voluntary contributions to that end, and to report thereon to the 
General Assembly at its seventh session, 

Recalling further its resolution 529 (VI) of 29 January 1952 on the problem 
of war damages in Libya, 

Recalling General Assembly resolution 398 (V) of 17 November 1950 whicy 
recognizes the special responsibility assumed by the United Nations for the 
future of Libya, 

Bearing in mind the recommendations submitted by the Economic and Soci} 
Council in its resolution 4938 (XVI) of 3 August 1953, 

Having heard the statement made by the representative of the United Kine. 
dom of Libya concerning the needs of Libya for economic and financia! as. 
sistance, 

1. Invites all governments willing and in a position to do so to provide 
financial assistance to the United Kingdom of Libya through the appropriate 
mechanisms within the United Nations Organization available for receiving 
voluntary ontributions, in order to assist Libya in the financing of its funda- 
mental and urgent programmes of reconstruction and of economic and social 
development ; 

2. Recommends that, if and when further means become available for assisting 
in the financing of the development of under-developed areas, due consideration 
be given by the United Nations and the specialized agencies to the specific 
development needs of Libya; 

8. Requests the Secretary-General and the specialized agencies concerned to 
continue to waive local costs and to give all possible favourable consideration 
to the requests of Libya for technical assistance, taking into account the special 
needs of Libya and the principles of the technical assistance programmes of 
the United Nations and the specialized agencies enumerated in Ecenomic and 
Social Council resolution 222 (IX) of 15 August 1949; 

4. Requests the Secretary-General to bring the present resolution to the at- 
tention of the governments of members and to take the necessary measures to 
facilitate the implementation of paragraph 1 above; 

5. Requests the Secretary-General to make a special report on the question 
of United Nations assistance to Libya in time to be placed on the agenda of 
the tenth session of the General Assembly. 
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Part V—Resolutions Relating to Social, Humanitarian and 
Cultural (Third Committee) Matters 


Agenda item 28 A/Resolution/117 


PROLONGATION OF THE OFFICE OF THE UNITED NATIONS HIGH 
COMMISSIONER FOR REFUGEES 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


[Adopted on the report of the Third Committee (A/2523)] 


Sponsors: Belgium, Denmark, Netherlands, Sweden, United Kingdom, 
Uruguay. 

Vote: 47 in favor, 5 against, with 3 abstentions. 

The General Assembly, 

Recalling its resolutions 319 (IV) of 3 December 1949 and 428 (V) of 14 Decem- 
ber 1950, by which the Assembly decided to establish the Office of the United 
Nations High Commissioner for Refugees and adopted the Statute governing 
the operation of that Office, 

Considering the continuing need for internationl action on behalf of refugees, 

Considering the valuable work which has been performed by the Office of the 
High Commissioner both in providing international protection for refugees and 
in promoting permanent solutions for their problems, 

1. Decides to continue the Office of the United Nations High Commissioner 
for Refugees for a period of five years from 1 January 1954 on the basis of the 
Statute of the Office contained in the annex to General Assembly resolution 428 
(V): 

2. Decides to review, not later than at the twelfth regular session of the As- 
sembly, the arrangements for the Office of the High Commissioner with a view 
to determining whether the Office should be continued beyond 31 December 1958; 

3. Decides that the High Commissioner shall be elected for a period of five 
years from 1 January 1954, and that the High Commissioner shall appoint a 
Deputy High Commissioner of a nationality other than his own. 


Agenda item 28 A/Resolution/118 


WORK OF THE OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER 
FOR REFUGEES 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


{Adopted on the report of the Third Committee (A/2523) ] 


Sponsors: Belgium, Brazil, Colombia, Denmark, Netherlands, Norway, United 
Kingdom. 
Vote: 48 in favor, 5 against, with 4 abstentions. 


The General Assembly, 

Having considered the problems of refugees who are the concern of the United 
Nations High Commissioner for Refugees in the light of his report to the General 
Assembly at its eighth session’ and of the Secretary-General’s memorandum 
(A/2457), 

Having noted with appreciation the work being done on behalf of these 
refugees, 


1See Oficial Records of the General Assembly, Eighth Session, Supplement No. 11. 
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Having noted with concern the precarious situation of certain groups of rete. 
gees within the High Commissioner's mandate, in particular those in need , 
emergency aid, the considerable number still living in camps, and those requiring 
special care for whom no satisfactory arrangements have yet been made, 

1. Invites the High Commissioner to concern himself in particular with these 
groups of refugees in carrying out his functions as defined in the Statute of his 
Office and to pay special attention to them in his report to the General Assem)|y y 
at its ninth session; 

2. Appeals to the governments of States Members and non-members of the 
United Nations to intensify their efforts to promote, in co-operation with the 
High Commissioner, solutions for the problems of refugees, through repatriatiop, 
resettlement and integration in accordance with General Assembly resolutivy 
538 B (VI) of 2 February 1952; 

3. Takes note of the relations which the High Commissioner has established 
with interested organizations, expresses the hope that appropriate consultations 
will take place in the drawing up of all programmes of international acti 
desicned to improve the situation of refugees within his mandate ani inyites 
the High Commissioner to give an account of such consultations in his reports, 


Agenda item 62 A/Resolution/119 


TECHNICAL ASSISTANCE IN PROMOTING AND SAFEGUARDING THE 
RIGHTS OF WOMEN 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


[Adopted on the report of the Third Committee (A/2494) ] 


Sponsors: Cuba, Dominican Republic, Pakistan. 
Vote: 47 in favor, none against, with 13 abstentions. 


The General Assembly, 

Noting Economie and Social Council resolution 504 J II (XV1) of 23 July 1958 
concerning technical assistance in promoting and safeguarding the rights of 
women, 

Approves the decision of the Council authorizing the Secretary-General to 
render, at the request of Member States, services which do not fall within the 
scope of existing technical assistance programmes, in order to assist these States 
in promoting and safeguarding the rights of women. 





Agenda item 63 A/Resolution /120 


TECHNICAL ASSISTANCE IN THE FIELDS OF PREVENTION OF DIS- 
CRIMINATION AND PROTECTION OF MINORITIES 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


[Adopted on the report of the Third Committee (A/2495) ] 


Sponsors: Ecuador, Haiti, India, Lebanon, Liberia, Philippines. 
Vote: 41 in favor, none against, with 16 abstentions. 


The General Assembly, 

Having considered the recommendation contained in paragraph 2 of Economic 
and Social Couneil resolution 502 G (XVI) of 3 August 1953 on technical assist- 
ance in the fields of prevention of discrimination and protection of minorities, 

1, Authorizes the Secretary-General to render, at the request of any State 
Member of the United Nations, technical advice and other services which do not 
fall within the scope of existing technical assistance programmes, in order t 
ussist the government of that State within its territory in the eradication of 
discrimination or in the protection of minorities or both; 
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9. Decides that the services so authorized may include, but need not be 
restricted to, technical advice regarding the drafting of legislation and the 
establishment of administrative and judicial machinery and appropriate services 
ir. such matters of fundamental importance as education, subject to arrangements 
within existing agreements with the United Nations Educational, Scientific and 
Cultural Organization and other compctent specialized agencies, 


Agenda item 65 A/Resolution/121 


DEVELOPMENT OF POLITICAL RIGHTS OF WOMEN IN TERRITORIES 
WHERE THESE RIGHTS ARE NOT FULLY ENJOYED 


Resolution adopted by the General Assembly at its 454th plenary meeting on 
23 October 1953 


[Adopted on the report of the Third Committee (A/2503)] 


Sponsors: Chile, Cuba, Dominican Republic, Greece, India, Indonesia, Philip- 


ines 
. Vete: Adopted unanimously. 


The General Assembly, 

Recalling its resolution 56 (I) of 11 December 1946 relating to the political 
rights of women, which was reaffirmed in resolution 640 (VII) of 20 December 
1952, 

Having considered Economie and Social Council resolution 504 F (XVI) of 
23 July 1953, 

Urges States to take all necessary measures, particularly educational and legis- 
lative measures, leading to the development of the political rights of women in 
all territories in which women do not enjoy full political rights, including Trust 
and Non-Self-Governing Territories. 


Agenda item 66 A/Resolution/122 


PROGRAMME OF CONCERTED PRACTICAL ACTION IN THE SOCIAL 
FIELD OF THE UNITED NATIONS AND THE SPECIALIZED AGENCIES 


Resolution adopted by the General Assembly at its 454th plenary meeting on 
23 October 1953 


[Adopted on the report of the Third Committee (4/2514) ] 


Sponsors: Ecuador, Egypt, France, Lebanon, Philippines, Syria, United States, 
Yugoslavia. 
Vote: 45 in favor, none against, with 12 abstentions. 


The General Assembly, 
‘ Reaffirming the principles contained in its resolution 535 (VI) ef 2 February 

1. Takes note with appreciation of the efforts made to establish the programme 
of concerted practical action in the social field of the United Nations and the 
specialized agencies adopted in Economic and Social Council resolution 496 
(XVI) of 31 July 1953; 

2. Invites the Secretary-General and the specialized agencies to keep particu- 
larly in mind, in the implementation of the projects of the programme of con- 
certed practical action, the general principles, methods and techniques defined in 
Economie and Social Council resolution 496 (XVI), special consideration being 
given to the needs of the under-developed countries ; 

3. Recommends that the Economic and Social Council should supplement the 
programme of concerted practical action in the social field of the United Nations 
and the specialized agencies as set forth in resolution 496 (XVI), by the inser- 
tion of a new paragraph 8 (i) reading as follows: 

“Improve the situation with respect to health, education and social welfare 
in the Non-Self-Governing and Trust Territories ;” 

4. Requests the Economic and Social Council: 
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(a) To keop the development of the programme under consideration With g 
view to its progr essive improvement; 

(b) To consider, as appropriate, further practical measures which may be 
undertaken in accordance with General Assembly resolution 535 (VI) ang Eco 
nomic and Social Council resolution 496 (XVI) with the addition thereto reco, 
mended to the Economic and Social Council by the General Assembly at its eighth 
session; 

(c) To report to the General Assembly on the progress achieved. 


Agenda item 12 A/Resolution/133 
STUDIES ON INTERNAL MIGRATION 


Resolution adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Third Committee (A/2573) ] 


Sponsors: Brazil, Indonesia, Mexico, Peru. 
Vote: 49 in favor, 5 against, with 5 abstentions, 


The General Assembly, 

Considering the close connexion existing between interial vis. cineris « ; 
lation and economic and social progress in the economically less devel ope ‘ 
countries, 

Noting with satisfaction that the Economic and Social Council, in examining 
the work of the Population Commission, has recently paid attention to the prob. 
lems of internal migration (resolution 471 D (XV) of 14 April 1953) which have 
generally not been sufficiently studied, 

1. Invites the Economic and Social Council, in co-operation with the Interna- 
tional Labour Organisation and other interested agencies, to develop, within 
available resources, an appropriate programme of studies on internal migration, 
especially in the economically less developed countries, to be carried out at the 
request of the countries concerned ; 

2. Requests the Secretary-General to communicate to the Economic and Social 
Council, for its guidance and information the records of the debate on this ques 
tion in the General Assembly at its eighth session. 





Agenda item 12 A/Resolution/154 


RECOGNITION AND ENFORCEMENT ABROAD OF MAINTENANCE 
OBLIGATIONS 


Resolution adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Third Committee (A/2573)] 


Sponsors: Brazil, Denmark, Greece, Netherlands, Norway, Sweden. 
Vote: 48 in favor, none against, with 7 abstentions. 


The General Assembly, 

Having noted that the question of the reciprocal recognition and enforcement 
abroad of maintenance obligations has been before the Economie and Socia 
Council which, at its fifteenth session, decided to postpone consideration uatil 
its seventeenth session, 

Being aware of the urgent need to improve the situation of members of fawi- 
lies whose legal supporters living in another country fail to comply with their 
maintenance obligations, 

Requests the Economic and Social Council to do its utmost to complete, if 
possible, its work on this question in such time as to enable it to report on the 
results to the General Asseuibly at its next regular session, 





Agen 


Resol 


Spc 
Voi 
T he 
Mir 
Co? 
progr 
centr 
00 
“7 
of 18 
bien! 
Bei 
nomi 
funet 
Ha 
revis 


expa 


ad 
R 

tor 

the 


pon 
ses: 
wot 





RESOLUTIONS OF THE EIGHTH SESSION 313 


Agenda item 12 A/Resolution/155 


THE SOCIAL COMMISSION 


Resolution adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Third Committee (A/2573 and Corr. 1)] 


Sponsor: Canada. 
Vote: 51 in favor, none against, with 7 abstentions. 


The General Assembly, 

Mindful of the provisions of Articles 61 and 68 of the Charter, 

Considering that one of the aims of the United Nations is to promote social 
progress and better standards of life in larger freedom and to this end to be a 
centre for harmonizing the aetions of nations, 

Considering that the General Assembly at its present session has adopted a 
programme of concerted practical action in the social field,’ 

Recalling that the Economic and Social Council, in its resolution 414 (XIII) 
of 18, 19 and 20 September 1951 decided that the Social Commission should meet 
biennially instead of annually, 

Bearing in mind that, in accordance with its resolution 414 (XIII), the Eco- 
nomic and Social Council must review in 1954 the question of organization of its 
functional commissions, 

Having considered the draft proposals? made with a view to the possible 
revision of the pattern of meetings of the Social Commission, as well as to the 

ision of its membership to provide improved representation of under- 
veloped areas and various economic and cultural patterns, 

1. Invites the Economic and Social Council, in its review of this question, to 
consider the aforementioned draft proposals, as well as the suggestions made 

1 the discussion of this matter during the eighth session of the General 
Assembly ; 

2. Requests the Secretary-General to communicate to the Economic and Social 
Council the records of the debate on the question during the eighth session of 
the General Assembly. 


Agenda item 12 A/Resolution/156 


FREEDOM OF INFORMATION 


Resolutions adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Third Committee (A/2573)] 


Sponsors: 

Part A: Working group composed of Afghanistan, Chile, Egypt, France, 
Mexico, Netherlands, Pakistan, Turkey, United Kingdom, United States, 
Uruguay. 

Part B: Saudi Arabia, Syria. 

Vote: 
Part A: 53 in favor, none against, with 6 abstentions. 
Part B: 49 in favor, 5 against, with 5 abstentions. 


A 


The General Assembly, 

Recalling the decisions contained in the resolutions on freedom of information 
adopted at its seventh session, 

Regretting that the Economic and Social Council was unable to give considera- 
tion at its sixteenth session to the subject of freedom of information, including 
the report of its Rapporteur (B/2426), 

Noting that, at its sixteenth session, the Economic and Social Council post- 
poned consideration of the question of freedom of information to its seventeenth 
session and decided, in agreement with the Rapporteur, that the Rapporteur 
would present his report at the seventeenth session, 


? A/Resolution/122 (Res. 7382 (VIII) 
* Documents A/C.3/L.376, A/C.3/L. 882, A/C.8/L.384, and A/C.3/L.386. 
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Noting that the General Assembly has not studied the draft Convention on 
Freedom of Information at its sixth, seventh and eighth sessions and that the 
Economie and Social Council, at its sixteenth session, did not consider the draft 
Convention on Freedom of Information concurrently with the report of the 
Rupporteur, 

1. Requests the Economic and Social Council to give priority, at its seventeenth 
session, to discussion of freedom of information, including the report of the 
tupporteur, and to the formulation, in accordance with the provisions of General 
Assembly resolution 631 (VII) of 16 December 1952, of recommendations for the 
cvnsideration of the General Assembly at its ninth session; 

2. Requests the Economie and Social Council, in its discussion of freedom of 
information, to take into account the views expressed on this subject at the 
seventh and eighth sessions of the General Assembly ; 

3. Requests the Secretary-General to complete the report on a programme of 
concrete action for the development of information facilities in under-developed 
rezions in the world, requested in General Assembly resolution 633 (VII) of 
16 December 1952, in time for consideration at the seventeenth session of the 
Economic and Social Council. 


B 


The General Assembly, 

Recalling its resolution 685 (VII) of 16 December 1952 in which it requested 
the Secretary-General, if a representative group of information enterprises and 
of national and international professional associations expressed a desire to do 
so, to co-operate with it in organizing an international professional conference 
for the purpose of preparing tle final text of an International Code of Ethics 
for the use of information personnel, 

Noting that replies have already been received from a number of the informa- 
tion enterprises and professional associations consulted by the Secretary-General 
in pursuance of the aforementioned resolution, 

Considering that to await replies from all the information enterprises and 
professional associations consulted would unnecessarily delay the conference 
and the preparation of the final text of the Code, 

1. /nvites the Secretary-General to address a further communication to the 
enterprises and associations which have not yet replied, requesting them to do 
so within a reasonable period, and, provided that a representative group of 
enterprises and associations expresses a desire to do so, to co-operate with the 
group in organizing an international professional conference for the purpose of 
preparing the final text of the Code and measures for its implementation; 

2. Requests the Secretary-General: 

(a) To bring the text of the present resolution to the notice of the information 
enterprises and national and international associations to which he communi- 
cated the draft Code; 

(b) To report to the General Assembly at its ninth session on any progress 
achieved. 





Agenda item 12 A/Resolution/157 


DRAFT INTERNATIONAL COVENANTS ON HUMAN RIGHTS AND 
MEASURES OF IMPLEMENTATION 


Resolutions adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Third Committee (A/2573) ] 


Sponsors: 
Part A: Saudi Arabia, 
Part B: China. 
Vote: 
Part A: 50 in favor, 5 against, with 2 abstentions. 
Part B: 45 in favor, 5 against, with 4 abstentions. 


A 
FEDERAL CLAUSE 


The General Assembly, 
Recalling its resolution 421 (V), section C, of 4 December 1950, 
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Having discussed the draft resolutions contained in documents A/C.3/L.366 
1 A/C.3/L.374 and the amendment contained in document A/C.3/L.388, 

1. Decides to transmit these draft resolutions and the amendment to the Com- 
mission on Human Rights, together with the records of the meetings of the 
Third Committee relating to the federal clause ; 

9 Requests the Secretary-General to take the necessary steps to ensure that 
the members of the Commission on Human Rights receive the above-mentioned 
documents not less than two weeks before the opening of the tenth session of the 
Commission, 


at 


B 


tIGHT OF PETITION 

The General Assembly, 

Recalling its reselutions 421 (V), seetion F, of 4 December 1950 and 547 
(VI) of 5 February 1952, 

Having discussed the draft resolution contained in document A/C.3/L.372/ 
Rey. 1 on the right of petition, 

Decides to transmit the draft resolution to the Commission on Human Rights, 
at its tenth session, together with the records of the discussion thereon in the 
Third Committee. 


Agenda item 12 A/Resolution/158 
THE RIGHT OF PEOPLES AND NATIONS TO SELF-DETERMINATION 


Resolution adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Third Committee (A/2573)] 


Sponsors: Afghanistan, Bolivia, Burma, Costa Rica, Cuba, Egypt, Guatemala, 
India, Indonesia, Iran, Iraq, Lebanon, Liberia, Mexico, Pakistan, Philippines, 
Saudi Arabia, Syria, Uruguay, Yemen. 

Vote: 43 in favor, 9 against, with 5 abstentions. 


The General Assembly, 

Recalling General Assembly resolution 637 C (VII) of 16 December 1952 and 
Economic and Social Council resolution 472 (XV) of 1 April 1953 inviting the 
Commission on Human Rights to make recommendations concerning interna- 
tional respect for the right of peoples and nations to self-determination, 

Recalling also General Assembly resolution 648 (VII) of 10 December 1952, 

Considering that the Commission on Human Rights had been unable due to 
lack of time to prepare such recommendations at its ninth session, 

Considering the importance of the observance of and respect for the right 
of self-determination in the promotion of world peace and of friendly relations 
between peoples and nations, 

1. Requests the Commission on Human Rights to give due priority at its tenth 
session to the preparation of such recommendations ; 

2. Requests the Secretary-General to transmit to the Commission on Human 
Rights the summary records of the debate on this matter. 


Agenda item 12 A/Resolution/159 


DEVELOPMENT OF THE WORK OF THE UNITED NATIONS FOR WIDER 
OBSERVANCE OF, AND RESPECT FOR, HUMAN RIGHTS AND FUNDA- 
MENTAL FREEDOMS THROUGHOUT THE WORLD 


Resolution adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Third Committee (A/2573) ] 


Sponsors: Egypt aud Philippines. 
Vote: 47 in favor, 5 against, with 6 abstentions. 


The General Assembly, 
Ccnsidering that, under Articles 55 and 56 of the Charter, the Members of 
the United Nations have pledged themselves to take joint and separate action to 
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promote universal respect for, and observance of, human rights and fundament,) 
freedoms for all without distinction as to race, sex, language or religion, : 

Desiring to advance as rapidly as possible respect for, and observance of, human 
rights and fundamental freedoms and to stimulate Member States to press fo. 
ward toward attaining the goals set forth in the Universal Declaration of Humay 
Rights, 

Noting that the Commission on Human Rights, at its ninth session, considere4 
three draft resolutions (E/CN.4/L.266/Rev. 2, E/CN.4/L.267/Rev. 1 and E/CN4 

..268) concerning the development of the work of the United Nations for wider 
observance of, and respect for, human rights and fundamental freedoms throug). 
out the world, 

Noting that the Economie and Social Council, in resolution 501 C (XVI) of 
8 August 1953, requested Member States and specialized agencies to submit their 
comments on the draft resolutions and the amendments thereto to the Secretary. 
General in so far as possible by 1 October 1953, 

Requests the Economic and Social Council to ask the Commission on Human 
Rights: 

(a) To consider, at its tenth session, the three draft resolutions concerning the 
development of the work of the United Nations for wider observance of, anj 
respect for, human rights and fundamental freedoms throughout the world, and 
to prepare, if possible, to supplement the provisions of the Covenants on Human 
Rights, recommendations thereon, in order that these recommendations may be 
considered by the Economic and Social Council at its eighteenth session ; 

(b) To take account, at its tenth session, of the comments made by Member 
States and specialized agencies and of the views expressed on this subject at the 
eighth session of the General Assembly. 


Agenda item 69 A/Resolution /166 


EVIDENCE OF EXISTENCE OF FORCED LABOUR 


Resc!ution adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 


[Adopted on the report of the Third Committee (A/2588) ] 


Sponsors: Australia, Brazil, Chile, Costa Rica, Cuba, Greece, Pakistan, \'n ‘ted 
Kingdom, United States. 
Vote: 39 in favor, 5 against, with 12 abstentions. 


The General Assembly, 

Recalling the determination of the peoples of the United Nations under the 
Charter to reaffirm faith in fundamental human rights and in the dignity and 
worth of the human person, 

Regretting that the Economic and Social Council at its sixteenth session was 
unable to consider the conclusions contained in the report of the Ad Hoc Conm- 
mittee on Forced Labour (E/2481), 

Considering that systems of forced labour constitute a serious threat to funda- 
mental human rights and jeopardize the freedom and status of workers in contra- 
vention of the obligations and provisions of the Charter of the United Nations, 

Observing that the report of the Ad Hoc Committee on Forced Labour has now 
been placed on the agenda of the seventeenth session of the Economic and Social 
Council and of the 123rd session of the Governing Body of the International 
Labour Office, 

Considering that in view of this delay there is still time for certain govern- 
ments which have not yet done so to provide information in response to the 
Ad Hoe Committee’s request for comments and observations on the allegations 
concerning them, 

1. Affirms the importance which it attaches to the abolition of all systems of 
forced or “corrective” labour, whether employed as a means of political coercion 
or punishment for holding or expressing political views or on such a scale as to 
constitute an important element in the economy of a country; 

2. Invites the Economie and Social Council and the International Labour 
Organisation, as a matter of urgency, to give early consideration to the report 
of the Ad Hoc Committee on Forced Labour at their next sessions with this aim 
in view; 

8. Requests the Secretary-General to consult with governments which have not 
yet found it possible to provide information in response to the Ad Hoe Commit- 
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tee’s request to the effect that they submit such information before the seven- 
teenth session of the Economic and Social Council so that these replies may be 
prougit to the attention of the Council ; 

4. Requests the Economie and Social Council to report on forced labour to the 
General Assembly at its ninth session. 


Agenda item 71 A /Resolution /167 


MEASURES FOR THE PEACEFUL SOLUTION OF THE PROBLEM OF 
PRISONERS OF WAR 


Resolution adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 


[Adopted on the report of the Third Committee (A/2604) ] 


Sponsors: Australia, Brazil, Thailand, United Kingdom, United States. 
Vote: 46 in favor, 5 against, with 6 abstentions. 


The General Assembly, 

Recalling its resolution 427 (V) of 14 December 1950 on measures for the 
peaceful solution of the problems of prisoners of war, oA 

Reaffirming its belief that all prisoners having originally come within the 
control of the Allied Powers as a consequence of the Second World War should 
either have been repatriated long since or have been otherwise accounted for as 
required both by recognized standards of international conduct and the Geneva 
Convention of 1949 relative to the treatment of prisoners of war, and by spe- 
cific agreements between the Allied Powers, 

Having examined the progress report to the Secretary-General on the work 
of the Ad Hoc Commission on Prisoners of War, 

1. Notes with satisfaction that some progress has taken place in the repatria- 
tion of prisoners of war in the course of the last two years, and expresses the 
hope that those governments and Red Cross Societies which have contributed 
to that progress will continue their efforts ; 

2». Reiterates its grave and continuing concern at the evidence that large num- 
bers of prisoners taken in the course of the Second World War have not yet been 
repatriated or otherwise accounted for; 

3. Urgently appeals to all governments and authorities which continue to hold 
prisoners of the Second World War to act in conformity with the recognized 
standards of international conduct and with the above-mentioned international 
agreements and the Geneva Convention of 1949 which require that, upon the 
cessation of active hostilities, all prisoners should, with the least possible delay, 
be given an unrestricted opportunity of repatriation ; 

1. Expresses its sincere appreciation to the Ad Hoc Commission on Prisoners 
of War for its efforts to assist in a solution of the problem of prisoners of war; 
and requests the Commission to continue its efforts to assist in a solution of the 
problem of prisoners of war under the terms of reference contained in General 
Assembly resolution 427 (V) of 14 December 1950; 

5. Notes with satisfaction that a large amount of valuable information was 
made available to the Ad Hoc Commission concerning prisoners of war; but 
notes with concern that certain governments and authorities mentioned in the 
report of the Commission have so far refused to co-operate with the Commission, 
which refusal represents the main obstacle by which the best efforts of the Com- 
mission have been frustrated ; 

6. Urgently appeals to all governments and authorities which have not already 
done so to give their full co-operation to the Ad Hoc Commission to supply the 
information requested by it on all prisoners of the Second World War who are 
still under their control and on such prisoners who have died while under their 
control; and to grant the Commission access to areas in which such prisoners 
are detained ; 

7. Requests the Secretary-General to continue to furnish the Ad Hoc Com- 
mission with the staff and facilities necessary for the effective accomplishment 
of its task; 

8. Requests the Ad Hoc Commission to report as soon as practicable the re- 
sults of its further work and possible suggestions to the Secretary-General for 
transmission to the Members of the United Nations. 





Part VI—Resolutions Relating to Trusteeship—Including Nop. 


‘elf-Governing Territories—(Fourth Committee) Matters 


oe 


Agenda item 3: A/Resolution /145 


FACTORS WHICH SHOULD BE TAKEN INTO ACCOUNT IN DECIDING 
WHETHER A TERRITORY IS OR IS NOT A TERRITORY WHOSE PEOPLE 
IiAVE NOT YET ATTAINED A FULL MEASURE OF SELF-GOVERNMENT 


Resolution adopted by the General Assembly at its 459th plenary meeting on 
27 November 1953 


{Adopted on the report of the Fourth Committee (A/2556) ] 


Sponsors: Bolivia, Egypt. Guatemala, Indonesia, Iraq, Mexico, Saudi Ava. jg, 
Syria, Venezuela, Yemen, Yugoslavia. 

Voie: 32 in favor, 19 against, with 6 abstentions. 

The General Assembly, 

Bearing in mind the principles embodied in the Declaration regarding Non. 
Self-Governing Territories and the objectives set forth in Chapter XI of the 
Charter, 

ltecalling the provisions of resolutions 567 (VI) and 648 (VII), adopted by the 
General Assembly on 18 January and 10 December 1952 respectively, indicating 
the value of establishing a list of factors which should be taken into account in 
deciding whether a Territory has or has not attained a full measure of self. 
government, 

Hlaving regard to the competence of the General Assembly to consider the 
principles that should guide the United Nations and the Member States in the 
implementation of obligations arising from Chapter XI of the Charter and to 
make recommendations in connexion with them, 

iaving cramined the report of the Ad Hoc Committee on Factors (Non-Self. 
Governing Territories) set up by resolution 648 (VII) (A/2428), 

1. Takes note of the conclusions of the report of the Ad Hoc Committee on 
Factors (Non-Self-Governing Territories) ; 

2. Approves the list of factors as adopted by the Fourth Committee; 

3. Recommends that the annexed list of factors should be used by the Gen- 
eral Assembly and the Administering Members as a guide in determining whether 
any Territory, due to changes in its constitutional status, is or is no longer 
within the scope of Chapter XI of the Charter, in order that, in view of the 
documentatien provided under resolution 222 (III) of 8 November 1948, a (e- 
cision may be taken by the General Assembly on the continuation or cessation 
of the transmission of information required by Chapter XI of the Charter; 

4. Reasserts that each concrete case should be considered and decided upon in 
the light of the particular circumstances of that cuse and taking into account the 
right of self-determination of peoples ; 

5. Considers that the validity of any form of association between a Non-Self- 
Governing Territory and a metropolitan or any other country essentially depends 
on the freely expressed will of the people at the time of the taking of the de 
cision; 

6. Considers that the manner in which Territories referred to in Chapter XI 
of the Charter can become fully self-governing is primarily through the attain- 
ment of independence, although it is recognized that self-government can also 
be achieved by association with another State or group of States if this is done 
freely and on the basis of absolute equality ; 

7. Reaffirms that the factors, while serving as a guide in determining whether 
the obligations as set forth in Chapter XI of the Charter shall exist, should in 
no way be interpreted as a hindrance to the attainment of a full measure of 
self-government by a Non-Self-Governing Territory ; 

8. Further reaffirms that, for a Territory to be deemed self-governing in eco- 
nomic, social or educational affairs, it is essential that its people shall have at- 
tained a full measure of self-government ; 

9. Instructs the Committee on Information from Non-Self-Governing Terri- 
tories to study any documentation transmitted hereafter under resolution 222 
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(III) in the light of the list of factors approved by the present resolution, and 
Sother relevant considerations which may arise from each concrete case of cessa- 
ition of information ; 

10. Recommends that the Committee on Information from Non-Self-Governing 
‘rerritories take the initiative of proposing modifications at any time to improve 
the list of factors, aS May seem necessary in the light of circumstances, 


ANNEX 
LIST OF FACTORS 


s INDICATIVE OF THE ATTAINMENT OF INDEPENDENE€E OR OF OTHER SEPARATE 
SYSTEMS or SELF-GOVERNMENT 


First Part 
FACTORS INDICATIVE OF THE ATTAINMENT OF INDEPENDENCE 


A. International status 


1, International responstbility—Full international responsibility of the terri- 
tory for the acts inherent in the exercise of its external sovereignty and for the 
corresponding acts in the administration of its internal affairs. 

2, Eligibility for membership in the United Nations. 

3. General international relations —Power to enter into direct relations of 
F ey.ry kind with other governmerits and with international institutions and to 
negotiate, sign and ratify international instruments. 

4, National defence.—Sovereign right to provide for its national defence. 

B. Internal self-government 

1. Form of government.—Complete freedom of the people of the Territory to 
choose the form of government which they desire. 

2. Territorial government.—Freedom from control or interference by the gov- 


ernment of another State in respect of the internal government (legislature, 
executive, judiciary, and administration of the Territory). 


3. Economic, social and cultural jurisdiction—Complete autonomy in respect 
of economie, social and cultural affairs. 


Second Part 


FACTORS INDICATIVE OF THE ATTAINMENT OF OTHER SEPARATE SYSTEMS OF 
SELF-GOVERNMENT 
A. General 


1. Opinion of the population.—The opinion of the population of the Territory, 
freely expressed by informed and democratic processes, as to the status or change 
in status which they desire. 

2. Freedom of choice.—Freedom of choosing on the basis of the right of seH- 
determination of peoples between several possibilities, including independence. 

3. Voluntary limitation of sovereignty.—Degree of evidence that the attribute 
or attributes of sovereignty which are not individually exercised will be col- 
lectively exercised by the larger entity thus associated and the freedom of the 
population of a Territory which has associated itself with the metropolitan 
country to modify at any time this status through the expression of their will 
by democratic means. 

4. Geographical considerations —Extent to which the relations of the Non- 
Self-Governing Territory with the capital of the metropolitan government may 
be affected by circumstances arising out of their respective geographical posi- 
tions, such as separation by land, sea or other natural obstacles; and extent to 
which the interests of boundary States may he affected, bearing in mind the 
general principle of good-neighbourliness referred to in Article 74 of the 
Charter. 

5. Ethnic and cultural considerations —Extent to which the populations are 
of different race, language or religion or have a distinct cultural heritage, in- 
terests or aspirations, distinguishing them from the peoples of the country with 
which they freely associate themsclves. 

6. Political advancement.—Political advancement of the population sufficient 
to enable them to decide upon the future destiny of the Territory with due 
knowledge, 
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B. International status 

1. General international relations.—Degree or extent to which the Territory 
exercises the power to enter freely into direct relations of every kind with 
other governments and with international institutions and to negotiate, sign 
and ratify international instruments freely. Degree or extent to which the 
metropolitan country is bound, through constitutional provisions or legis|9. 
tive means, by the freely expressed wishes of the Territory in negotiating, sign. 
ing and ratifying international conventions which may influence conditions jp 
the Territory. 

2. Change of political status.—The right of the metropolitan country or the 
Territory to change the political status of that Territory in the light of the con. 
sideration whether that Territory is or is not subject to any claim or litization 
on the part of another State. 

3. Eligibility for membership in the United Nations, 


C. Internal self-government 

1. Territorial government.—Nature and measure of control or interference, 
if any, by the government of another State in respect of the internal govern. 
ment, for example in respect of the following: 

Legislature: The enactment of laws for the Territory by an indicenous body 
whether fully elected by free and democratic processes or lawfully consti- 
tuted in a manner receiving the free consent of the population ; 

Heecutive: The selection of members of the executive branch of the goy- 
ernment by the competent authority in the Territory receiving consent of 
the indigenous population, whether that authority is hereditary or elected, 
having regard also to the nature and measure of control, if any, by an outside 
agency on that authority, whether directly or indirectly exercised in the 
constitution and conduct of the executive branch of the government; 

Judiciary: The establishment of courts of law and the selection of judges, 

2. Participation of the population.—Effective participation of the population 
in the government of the Territory: (a) Is there an adequate and appropriate 
electoral and representative system? (b) Is this electoral system conducted 
without direct or indirect interference from a foreign government?‘ 

8. Economic, social and cultural jurisdiction—Degree of autonomy in respect 
of economic, social and cultural affairs, as illustrated by the degree of freedom 
from economic pressure as exercised, for example, by a foreign minority group 
which, by virtue of the help of a foreign Power, has acquired a privileged econ- 
omic status prejudicial to the general economic interest of the people of the 
Territery ; and by the degree of freedom and lack of discrimination against the 
indigenous population of the Territory in social legislation and social develup- 
ments, 


Third Part 


FACTORS INDICATIVE OF THE FREE ASSOCIATION OF A TERRITORY ON EQUAL RASIS WITH 
THE METROPOLITAN OR OTHER COUNTRY AS AN INTEGRAL PART OF THAT COUNTRY 
OR IN ANY OTHER FORM 


A. General 

1. Opinion of the population.—The opinion of the population of the Territory, 
freely expressed by informed and democratic processes, as to the status or change 
in status which they desire. 


1 For example, the following questions would be relevant: (1) Has each adult inhabitant 
equal power (subject to special safeguards for minorities) to determine the character of 
the government of the Territory? (ii) Is this power exercised freely, i. e., is there an 
absence of undue influence over and coercion of the voter and of the imposition of dis- 
abilities on particular political parties? Some tests which can be used in the application 
of this factor are as follows: 

(a) The existence of effective measures to ensure the democratic expression of the will 
of the people ; 

(b) The existence of more than one political party in the Territory ; 

(c) The existence of a secret ballot; 

(d) The existence of legal prohibitions on the exercise of undemocratic practices in the 
course of elections ; 

(e) The existence for the individual elector of a choice between candidates of differing 
political parties ; 

(f) The absence of “martial law” and similar measures at election times; 

(iil) Is exch individual free to express his political opinions, to support or oppose any 
political party or cause, and to criticize the government of the day? 
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© Freedom of choice.—The freedom of the population of a Non-Self-Govern- 
» Territory Which has associated itself with the metropolitan country as an 
integral part of that country or in any other form to modify this status through 
the expression of their will by democratic means. 
“eographical consideration.—Extent to which the relations of the Territory 
the eapital of the central government may be affected by circumstances 
, out of their respective geographical positions, such as separation by land, 
or other natural obstacles. The right of the metropolitan country or the 
rritory to change the political status of that Territory in the light of the con- 
tion whether that Territory is or is not subject to any claim or litigation 
part of another State. 
thnice and cultural considerations.—Extent to which the population are of 
ent race, language or religion or have a distinct cultural heritage, interests 
irations, distinguishing them from the peoples of the country with which 
freely associate themselves. 
Political advancement.—Political advancement of the population sufficient 
nable them to decide upon the future destiny of the Territory with due knowl- 


Constitutional considcrations.—Association by virtue of a treaty or bilateral 
greement affecting the status of the Territory, taking into account (i) whether 
» constitutional guarantees extend equally to the associated Territory, (ii) 
whether there are powers in certain matters constitutionally reserved to the Ter- 
ritory or to the central authority, and (iii) whether there is provision for the 
participation of the Territory on a basis of equality in any changes in the con- 
titutional system of the State. 
B. Status 

1. Legislative representation.—Representation without discrimination in the 
central legislative organs on the same basis as other inhabitants and regions. 

2, Participation of the population.—Effective participation of the population 
in the government of the Territory: (a) Is there an adequate and appropriate 
electoral and representative system? (b) Is this electoral system conducted 
without direct or indirect interference from a foreign government?? 

3, Citizenship.—Citizenship without discrimination on the same basis as other 
inhabitants. 

|. Government oficials.—Eligibility of officials from the Territory to all public 
offices of the central authority, by appointment or election, on the same basis 
as those from other parts of the country. 


C. Internal constitutional conditions 

1. Suffrage.—Universal and equal suffrage, and free periodic elections, char- 
acterized by an absence of undue influence over and coercion of the voter or 
of the imposition of disabilities on particular political parties.’ 

. Local rights and status.—In a unitary system equal rights and status for 
the inhabitants and local bodies of the Territory as enjoyed by inhabitants and 
local bodies of other parts of the country; in a federal system an identical 
degree of self-government for the inhabitants and local bodies of all parts of 
the federation. 

8. Local officials —Appointment or election of officials in the Territory on the 
same basis as those in other parts of the country. 

}. Internal legislation.—Local self-government of the same scope and under 
the same conditions as enjoyed by other parts of the country. 

». Economic, social and cultural jurisdiction.—Degree of autonomy in respect 
of economic, social and cultural affairs, as illustrated by the degree of freedom 
from economic pressure as exercised, for example, by a foreign minority group 
which, by virtue of the help of a foreign Power, has acquired a privileged 


* See previous footnote 1. 

* lor example, the following tests would be relevant: 

2) The existence of effective measures to ensure the democratic expression of the will 
of the people ; 

(b) The existence of more than one political party in the Territory ; 

(c) The existence of a secret ballot ; 

(d) The existence of legal prohibitions on the exercise of undemocratic practices in the 
course of elections ; 

{e) The existence for the individual elector of a choice between candidates of differing 
political parties ; 

(f) The absence of “martial law” and similar measures at election times; 

(g) Freedom of each individual to express his political opinions, to support or oppose 
any political party or cause, and to criticize the government of the day. 
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economic status prejudicial to the general economic interest of the people ot 
the Territory; and by the degree of freedom and lack of discrimination against 
the indigenous population of the Territory in social legislation and _ socig| 
developments, 


Agenda item 32 A/Resolution/149 
EDUCATIONAL CONDITIONS IN NON-SELF-GOVERNING 
TERRITORIES 


Resolution adopted by the General Assembly at its 459th plenary meeting op 
27 November 1953 


[Adopted on the report of the Fourth Committee (A/2556) ] 


Sponsor: Recommended by the Committee on Information from Non S$ Jf. 
Governing Territories. 
Vote: 57 in favor, none against, with no abstentions. 


The General Assembly, 

Considering that, by resolution 445 (V) adopted on 12 December 1950, it ap- 
proved the special report on education drawn up in 1950 as a brief but considered 
indication of the importance of educational advancement and of the problems 
still to be faced in the Non-Self-Governing Territories, 

Noting the further report prepared in 1953 by the Committee on Information! 
from Non-Self-Governing Territories on educational conditions in these 
Territories, 

1. Approves this further report of the Committee on Information from Non- 
Self-Governing Territories as a supplement to the report approved in 1950: 

2. Emphasizes that the objectives of education in Non-Self-Governing Terri- 
tories are: 

(a) To develop moral and civic consciousness and responsibility among the 
peoples, and to enable them to take an increasing share of responsibility in the 
conduct of their own affairs; 

(b) To raise the standards of living of the peoples by helping them to improve 
their econonic productivity and standards of health; 

(c) To promote the social progress of the Territories, taking into account 
the basic cultural values and the aspirations of the peoples concerned; 

(d) To secure the extension of the intellectual development of the peoples 
so as to provide for them access to all levels of culture; 

3. Affirms that, in accordance with the above objectives, the process of education 
should be designed to familiarize the inhabitants with and train them in the use 
of the tools of economic, social and political progress, with a view to the attain- 
ment of a full measure of self-government ; 

4. Recommends to the Administering Members that, in order to carry out the 
said objectives and in general to solve the educational problems of the Non-Self- 
Governing Territories, they should seek the technical advice of the United Na- 
tions Technical Assistance Administration and make the greatest possible use 
of the facilities of the specialized agencies; 

5. Recommends further to the Administering Members that they similarly 
make the greatest possible use of offers that may be made to them by other 
States Members of the United Nations through the Secretary-General or through 
the specialized agencies concerned or in other appropriate ways, for the purpose 
of facilitating the educational advancement of the Non-Self-Governing Territo- 
ries by such means as making available fellowships, scholarships and internships 
to qualified students from these Territories; 

6. Invites the Secretary-General to communicate the report on education and 
the present resolution to the Members of the United Nations responsible for 
the administration of Non-Self-Governing Territories, to the Economic and Social 
Council, to the Trusteeship Council and to the specialized agencies concerned for 
their consideration. 


a Oficial Records of the General Assembly, Highth Session, Supplement No. 15, 
part lf, 
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I agenda item 32 A/Resolution/147 


. ASSOCIATION OF REPRESENTATIVES FROM NON-SELF-GOVERNING 
TERRITORIES IN THE WORK OF THE COMMITTEE ON INFORMATION 
FROM NON-SELF-GOVERNING TERRITORIES 


Resolution adopted by the General Assembly at its 459th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fourth Committee (A/2556) ] 


Sponsor: Recommended by the Committee on Information from Non-Self- 
Governing Territories. 
Vote: 43 in favor, 8 against, with 7 abstentions. 


The General Assembly, 

Whereas the direct association of the Non-Self-Governing Territories in the 
work of the United Nations and of the specialized agencies has been considered as 
an effective means of promoting the progress of the populations of these Terri- 
tories towards a Status of equality with the States Members of the United Nations, 

Whereas it has been recognized that the direct association of the Non-Self- 
Governing Territories in the work of the Committee on Information from Non- 
Self-Governing Territories can be of further assistance in promoting the progress 
of these Territories and their peoples tuwards the goals set forth in Chapter XI 
of the Charter of the United Nations, 

Whereas the Administering Members have been invited to make possible the 
association of qualified representative inhabitants of the Territories in the work 
of the Committee, 

Considering the technical difficulties advanced by the Administering Members 
on the question of aecepting the collaboration in the work of the Committee of 
Non-Self-Governing Territories as “associate members”, 

Considering that the principle of unity of representation must be maintained, 

Noting that the Member States administering Non-Self-Governing Territuries 
have from time to time attached representative inhabitants of the Territories to 
their delegations, 

Considering that this practice should be stimulated and developed, 

1. Invites the Member States administering Non-Self-Governing Territories, 
the inhabitants of which have attained a large measure of responsibility for 
economie, social and educational policies, to attach to their delegations, without 
prejudice to the principle stated in the fifth paragraph of the preamble, indig- 
enous representatives specially qualified to speak on these matters as they relate 
to these Territories ; 

2. Requests the Committee on Information from Non-Self-Governing Territories 
to continue, in accordance with General Assembly resolution 647 (VII) of 
10 December 1952, the study of means of securing a progressive increase in the 
participation of duly qualified representatives of the peoples of the Non-Self- 
Governing Territories in its work. 


Agenda item 32 A/Resolution/148 


REPRESENTATION ON THE COMMITTEE ON INFORMATION FROM 
NON-SELF-GOVERNING TERRITORIES 


Resolution adopted by the General Assembly at its 459th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fourth Committee (.\,2556) ] 


Sponsor: United Kingdom. 
Vote: 48 in favor, none against, with 8 abstentions. 


The General Assembly, 

Noting that the work of the Committee on Information from Non-Self-Govern- 
ing Territories, particularly in relation to the special studies of certain func- 
tional fields initiated under General Assembly resolution 333 (1V) of 2 Decem- 
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ber 1949, has been materially assisted by the action of States Members of the 
Committee, including certain non-administering Members, in associating with 
their delegations persons with special qualifications in the functional fiejg 
studied by the Committee, 

Considering that this is a practice which might be extended with advantage to 
the work of the Committee, in that the pooling and exchange of knowledge and 
experience thus achieved will enable it more efficaciously to assess the economic. 
social and educational problems of Non-Self-Governing Territories in the light of 
the solutions being found to those problems elsewhere in the world, 

1. Commends the action of those Members which have included specialist 
advisers in their delegations to the Committee; 

2. Expresses the hope that those Members which have not hitherto found jt 
possible to do so, will find it appropriate to associate with their delegations 
persons specially qualified in the functional fields within the Committee's 
purview. 





Agenda item 32 A/Resolution/149 


EMPLOYMENT OF INTERNATIONAL STAFF FROM NON-SELF- 
GOVERNING AND TRUST TERRITORIES 


Resolution adopted by the General Assembly at its 459th plenary meeting on 
27 November 1953 


{Adopted on the report of the Fourth Committee (A/2556) ] 


Sponsor: Egypt, Iraq, Liberia, Pakistan, Saudi Arabia, Syria. 
Vote: 39 in favor, 15 against, with 6 abstentions. 


The General Assembly, 

Considering that paragraph 3 of Article 101 of the Charter of the United 
Nations, regarding the employment of the staff of the United Nations, states 
that, in addition to the necessity of securing the highest standards of efficiency, 
competence and integrity in employment of Secretariat staff, due regard should 
be paid to the importance of recruiting the staff on as wide a geographical basis 
as possible, 

Having regard to the objectives set forth in Chapters XI and XII of the 
Charter in respect of the advancement of the inhabitants of Non-Self-Governing 
and Trust Territories, 

Considering that the services of individuals from Non-Self-Governing and 
Trust Territories in the Secretariat of the United Nations will contribute to a 
wider geographical coverage in the recruitment of staff, 

Considering the statement made by the Secretary-General that he has already 
taken note of the wishes expressed in the Fourth Committee on this matter. 

1. Recommends that the Secretary-General consider the desirability of con- 
tinuing and increasing the recruitment of suitably qualified inhabitants of 
Non-Self-Governing and Trust Territories for the Secretariat of the United 
Nations; 

2. Invites the Secretary-General to draw the attention of the specialized agen- 
cies to the present resolution with a view to a similar policy being followed as 
far as possible in the secretariats of those agencies. 


Agenda Item 34 (a) A/Resolution/150 


CESSATION OF THE TRANSMISSION OF INFORMATION UNDER ARTI- 


CLE 73 e OF THE CHARTER IN RESPECT OF THE NETHERLANDS 
ANTILLES AND SURINAM 


Resolution adopted by the General Assembly at its 459th plenary meeting on 
27 November 1953 


[Adopted on the report ef the Fourth Committee (A/2556) ] 
Sponsor: Sweden. 
Vote: 33 in favor, 13 against, with 8 abstentions, 


The General Assembly, 


Recalling that in its resolution 50 (VII) of 20 December 1952 it invited the 
Committee set up to study the factors which should be taken into account in 
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deciding whether a Territory is or is not a Territory whose people have not yet 
attained a full measure of self-government to examine carefully the documents 
submitted by the Netherlands Government relating to the Netherlands Antilles 
and Surinam in the light of resolution 648 (VII) of 10 December 1952, 

Having received and considered the report of the Ad Hoc Committee on Factors 
(Non-Self-Governing Territories) established by resolution 648 (VII) (A/2428), 

Having taken note of the statement of the representative of the Netherlands 
that the negotiations between representatives of the Netherlands, the Nether- 
jands Antilles and Surinam, which were adjourned in the year 1952, will shortly 
ye resumed, 

." Notes with satisfaction the progress made by the Netherlands Antilles and 
Surinam towards self-government ; 

2. Considers that the new status of the Netherlands Antilles and Surinam can 
only be rightly appraised after the said negotiations have led to a final result 
and this has been embodied in constitutional provisions ; 

3. Expresses to the Netherlands Government its confidence that, as a result 
of the negotiations, a new status will be attained by the Netherlands Antilles 
and Surinam representing a full measure of self-government in fulfillment of 
the objectives set forth in Chapter XI of the Charter; 

4. Invites the Government of the Netherlands to communicate to the Secre- 
tary-General the result of these negotiations as well as the provisions mentioned 
in paragraph 2 above; 

5, Invites the Committee on Information from Non-Self-Governing Territories 
to examine these communications in connexion with the information already 
transmitted and to report thereon to the General Assembly ; 

§. Requests the Government of the Netherlands to transmit regularly to the 
Scretary-General the information specified in Article 73 e of the Charter in 
regard to the Netherlands Antilles and Surinam until such time as the General 
Assembly takes a decision that the transmission of information in regard to 
those Territories should be discontinued, 


Agenda item 34 (b) A/Resolution/151 


CESSATION OF THE TRANSMISSION OF INFORMATION UNDER ARTI- 
CLE 73 e OF THE CHARTER IN RESPECT OF PUERTO RICO 


Resolution adopted by the General Assembly at its 459th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fourth Committee (A/2556) ] 


Sponsors: Brazil, Chile, Colombia, Costa Rica, Ecuador, Panama, Peru. 
Vote: 26 in favor, 16 against, with 18 abstentions, 


The General Assembly, 

Considering that, in resolution 222 (III) of 3 November 1948, the General 
Assembly, while welcoming any development of self-government in Non-Self- 
Governing Territories, considers it essential that the United Nations be informed 
of any change in the constitutional status of any such Territory as a result of 
which the government responsible for the transmission, under Article 73 e of 
the Charter, of information in respect of that Territory thinks it unnecessary or 
inappropriate to continue such a practice, 

Having received the communications dated 19 January and 20 March 1953 
informing the United Nations of the establishment of the Commonwealth of 
Puerto Rico, as a result of the entry into force on 25 July 1952 of the Consti- 
tution of Puerto Rico, and stating that, in consequence of these constitutional 
changes, the Government of the United States of America would cease to transmit 
information under Article 73 e of the Charter. 

Having studied the report’ prepared by the Committee on Information from 
Non-Self-Governing Territories, during its session of 1953, on the question of 
the cessation of the transmission of information on Puerto Rico, and presented 
to the General Assembly in conformity with paragraph 2 of resolution 448 (V) 
of 12 December 1950, 


1See Official Records of the General Assembly, Eighth Session, Supplement No. 15, 
part I, section VII, 
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Having examined the communications of the Government of the United Staje 
of America in the light of the basic principles embodied in Chapter XI of th 
Charter and of all the other elements of judgment pertinent to the issue, 

Considering that the agreement reached by the United States of America and 
the Commonwealth of Puerto Rico, in forming a political association which j.. 
spects the individuality and the cultural characteristics of Puerto Rico, taip. 
tains the spiritual bonds between Puerto Rico and Latin America and consti. 
tutes a link in continental solidarity, 

Bearing in mind the competence of the General Assembly to decide whethe; 
a Non-Self-Governing Territory has or has not attained a full measure of geij. 
government as referred to in Chapter XI of the Charter, 

1. Takes note favourably of the conclusions set forth by the Committee on |p. 
formation from Non-Self-Governing Territories in its resolutions ;* 

2. Recognizes that the people of the Commonwealth of Puerto Rico, by ex. 
pressing their will in a free and democratic way, have achieved a new consti. 
tutional status; 

3. Expresses the opinion that it stems from the documentation provided tha: 
the association of the Commonwealth of Puerto Rico with the United States of 
America has been established as a mutually agreed association ; 

4. Recognizes that, when choosing their constitutional and international status, 
the people of the Commonwealth of Puerto Rico have effectively exercised their 
right to self-determination ; 

5. Recognizes that, in the framework of their Constitution and of the compact 
agreed upon with the United States of America, the people of the Commonwealth 
ef Puerto Rico have been invested with attributes of political sovereignty which 
clearly identify the status of self-government attained by the Puerto Rican peo- 
ple as that of an autonomous political entity ; 

6. Considers that, due to these circumstances, the Declaration regarding Non- 
Self-Governing Territories and the provisions established under it in Chapter 
XI of the Charter can no longer be applied to the Commonwealth of Puerto Rico: 

7. Takes note of the opinion of the Government of the United States of 
America as to the cessation of the transmission under Article 73 e of the Charter 
of information on Puerto Rico; 

8. Considers it appropriate that the transmission of this information should 
cease ; 

9. Expresses its assurance that, in accordance with the spirit of the present 
resolution, the ideals embodied in the Charter of the United Nations, the tradi- 
tions of the people of the United States of America and the political advancement 
attained by the people of Puerto Rieo, due regard will be paid to the will of both 
the Puerto Rican and American peoples in the conduct of their relations under 
their present legal statute, and also in the eventuality that either of the parties 
to the mutually agreed association may desire any change in the terms of this 
association. 





Agenda item 36 A/Resolution/152 
QUESTION OF SOUTH WEST AFRICA 


Resolutions adopted by the General Assembly at its 460th plenary meeting on 
28 November 1953 


[Adopted on the report of the Fourth Committee (A/2572) ] 


Sponsors: 

Resolution A: Afghanistan, Brazil, Burma, Denmark, Egypt, India, Indo 
nesia, Pakistan, Philippines, Saudi Arabia, Syria, Thailand, Uruguay, 
Iraq, Liberia, Burma, India. 

Resolution B: Afghanistan, Burma, Egypt, India, Indonesia, Iraq, Pakistan, 

a Philippines, Saudi Arabia, Syria, Uruguay. 

ote: 

Resolution A: 46 in favor, 1 against, with 12 abstentions. 

Resolution B: 47 in favor, 1 against, with 11 abstentions. 


2 See Oficial Records of the General Assembly, Eighth Session, Supplement No. 16, docv- 
ment A/2465, part I, section VII, page 6. 
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a A 
Phe General Assem bly, 
) Having accepted, by resolution 449 A (V) of 13 December 1950 and by resolu- 


Htion 570 (VI) of 19 January 1952, the advisory opinion of the International 
iCourt of Justice with respect to South West Africa, 

| Recalling that the advisory opinion of the International Court of Justice 
with respect to the Territory of South West Africa sets forth, inter alia, that: 

(a) The Territory of South West Africa is a Territory under the interna- 
tional Mandate assumed by the Union of South Africa on 17 December 1920, 

(b) The Union of South Africa acting alone has not the competence to 

dify the international status of the Territory of South West Africa, and 

at the competence to determine and modify the international status of the 
erritory rests With the Union of South Africa acting with the consent of the 
United Nations, 
(ec) The Union of South Africa continues to have the international obli- 
gations stated in Article 22 of the Covenant of the League of Nations and 
n the Mandate for South West Africa as well as the obligation to trans- 
mit petitions from the inhabitants of that Territory, the supervisory fune- 
ons to be exercised by the United Nations to which the annual reports and 
the petitions are to be submitted, 

Considering that, in accordance with the opinion of the International Court 
of Justice, the Union of South Africa is under an obligation to accept the com- 
pulsory jurisdiction of the Court as provided by Article 87 of the Statute of 
the International Court of Justice, by Article 80, paragraph 1, of the Charter 
of the United Nations and by Article 7 of the Mandate for South West Africa, 

Having reconstituted the Ad Hoc Committee on South West Africa, consist- 
ing of the representatives of Norway, Syria, Thailand, the United States of 
America and Uruguay, by General Assembly resolution 570 A (VI) of 19 Janu- 
ary 1952 and, by General Assembly resolution 651 (VII) of 20 December 1952, 
having continued it on the same basis as before, 

Having considered the reports of the aforesaid Ad Hoe Committee, f. e. docu- 
ment A/2261 submitted on 21 November 1952 and decuments A/2475 and Adds, 
1 aud 2 submitted on 16 September, 8 October and 9 November 1953, 

1. Commends the Ad Hoc Committee on South West Africa for its earnest 
and constructive efforts to find a mutually satisfactory basis of agreement; 

2. Records with deep regret that the Government of the Union of South Africa 
continues in its refusal to assist in the implementation of the advisory opinion 
of the International Court of Justice concerning South West Africa, and con- 

nues to maintain that the Union of South Africa has no international com- 
mitments as the result of the demise of the League of Nations, and that the 
Government of the Union of South Africa is prepared only to enter into new 
arrangements for the Territory of South West Africa with the Principal Allied 
and Associated Powers of the First World War (France, the United Kingdom 
and the United States of America), and not with the United Nations; 

8. Notes with concern that, as required by paragraph 6 of General Assembly 
resolution 570 A (VI), the Ad Hoc Committee was unable to examine reports 
on the administration of the Territory of South West Africa because again no 
such reports were submitted by the Government of the Union of South Africa; 

4. Notes with further regret that the Union of South Africa has refused to 
co-operate with the United Nations concerning the submission of petitions in 
accordance with the procedures of the Mandates System; 

5. Notes the contents of the communications relating to South West Africa 
received by the Ad Hoc Committee in 1951, 1952 and 1953 from sources within 
and outside the Territory of South West Africa and contained in the aforesaid 
reports of the Ad Hoc Committee; 

6. Affirms that, in order to implement the advisory opinion of the International 
Court of Justice with regard to South West Africa, 

(a) The supervision of the administration of South West Africa, though 
it should not exceed that which applied under the Mandates System, should 
he exercised by the United Nations; judicial supervision by the International 
Court of Justice, which the Union Government is prepared to accept, is not 
in accordance with the advisory opinion expressed by that Court and ac- 
cepted by the General Assembly ; 

(b) The Union Government should assume its obligations to the United 
Nations and not, as proposed by the Union (iovernment, to the three 
Powers (France, the United Kingdom and the United States of America) as 
principals; 
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7. Appeals solemnly to the Government of the Union of South Africa to pa. 
consider its position, and urges it te continue negotiations with the Committe 
on South West Africa, established under paragraph 12 below, in accordance wit; 
the aforesaid prineiples for the purpose of concluding an agreement providing 
for the full implementation of the advisory opinion of the International Coy, 
of Justice; and urges it further to resume submission of reports on the admip. 
istration of the Territory of South West Africa and to transmit to the Uniteq 
Nations petitions from individuals or groups of the population of the Territoy 

8. Recalls and reaffirms that the Territory of South West Africa is a Tory), 
tory under the international Mandate assumed by the Union of South Africa oy 
17 December 1920; - 

9. Reaffirms further that the Union of South Africa continues to have the intey 
national obligations stated in Article 22 of the Covenant of the League of 
tions and in the Mandate for South West Africa as well as the obligation ; 
transmit petitions from the inhabitants of that Territory, the supervisory fy 
tions to be exercised by the United Nations to which the annual reports and the 
petitions are to be submitted ; 

10. Considers that without United Nations supervision the inhabitants of the 
Territory are deprived of the international supervision envisaged by the Cove. 
nant of the League of Nations; 

11. Believes that it would not fulfill its obligation towards the inhabitants of 
South West Africa if it were not to assume the supervisory responsibilities wii) 
regard to the Territory of South West Africa which were formerly exercise; 
by the League of Nations; 

12. Establishes, until such time as an agreement is reached between the United 
Nations and the Union of South Africa, a Committee on South West Africa, con- 
sisting of seven Members, and requests this Committee to: 

(a) Examine, within the scope of the Questionnaire adopted by the Perma- 
nent Mandates Commission of the League of Nations in 1926, such informa. 
tion and documentation as may be available in respect of the Territory of 
South West Africa ; 

(b) Examine, as far as possible, in accordance with the procedure of 
the former Mandates System, reports and petitions which may be submitted 
to the Committee or to the Secretary-General ; 

(c) Transmit to the General Assembly a report concerning conditions in the 
Territory taking into account, as far as possible, the scope of the reports of 
the Permanent Mandates Commission of the League of Nations; 

(d) Prepare, for the consideration of the General Assembly, a procedure 
for the examination of reports and petitions which should conform as far as 
possible to the procedure followed in this respect by the Assembly, the Cow 
cil and the Permanent Mandates Commission of the League of Nations: 

13. Authorizes the Committee to continue negotiations with the Union of South 
Africa in order to implement fully the advisory opinion of the International 
Court of Justice regarding the question of South West Africa; 

14. Requests the Committee to submit reports on its activities to the General 
Assembly at its regular sessions. 


0 


At its 467th plenary meeting on 3 December 1953, the General Assembly, on 
the recommendation of the Fourth Committee to the President, approved the 
nomination of the following Members to serve on the Committee on South West 
Africa: Brazil, Mexico, Norway, Pakistan, Syria, Thailand and Uruguay. 


B 
The General Assembly, 

Having recommended, by its resolutions 65 (I) of 14 December 1946, 141 (II) 
of 1 November 1947, 227 (III) of 26 November 1948, 337 (IV) of 6 December 
1949, 449 B (V) of 18 December 1950 and 570 B (VI) of 19 January 1952, that 
the Mandated Territory of South West Africa be placed under the International 
Trusteeship System, and having repeatedly invited the Government of the Union 
of South Africa to propose, for the consideration of the General Assembly, 4 
Trusteeship Agreement for South West Africa, 

Having accepted, by resolution 449 A (V) of 13 December 1950, the advisory 
opinion of 11 July 1950 of the International Court of Justice concerning South 
West Africa, inter alia, to the effect that: 

(a) While “the provisions of Chapter XII of the Charter do not impose 
on the Union of South Africa a legal obligation to place the Territory under 
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the Trusteeship System”, they “are applicable to the Territory of South West 
Africa in the sense that they provide a means by which the Territory may 
be brought under the Trusteeship System”, 

(b) “. .. the Union of South Africa acting alone has not the competence 
to modify the international status of the Territory of South West Africa,” 
and “. . . the competence to determine and modify the international status 
of the Territory rests with the Union of South Africa acting with the consent 
of the United Nations”, 

Considering that, in accordance with Chapter XII of the Charter, all 
Mandated Territories which have not achieved independence have been 
brought under the Trusteeship System with the sole exception of the Terri- 
tory of South West Africa, 

1. Reiterates its resolutions 65 (I) of 14 December 1946, 141 (II) of 1 Novem- 
her 1947, 227 (III) of 26 November 1948, 337 (IV) of 6 December 1949, 449 B 
(V) of 13 December 1950 and 570 B (VI) of 19 January 1952, to the effect that 
the Territory of South West Africa be placed under the International Trustee- 
ship System ; 

. Reasserts that the normal way of modifying the international status of the 
Territory would be to place it under the Trusteeship System by means of a 
Trusteeship Agreement in accordance with the provisions of Chapter XII of the 
Charter. 


Agenda item 31 A/Resolution/172 


THE TOGOLAND UNIFICATION PROBLEM 


Resolutions adopted by the General Assembly at its 469th plenary meeting on 
8 December 1953 


{Adopted on the report of the Fourth Committee (A/2605) ] 


Sponsors: 
Resolution A: Argentina, Egypt, Lebanon, Liberia, Pakistan, Philippines, 
Venezuela. 
Resolution B: Brazil, Cuba, India, Indonesia, Philippines, Syria. 
Resolution C: Brazil, India, Indonesia, Liberia, Philippines, Syria. 
Vote: 
Resolution A: 46 in favor, none against, with 9 abstentions. 
Resolution B: 52 in favor, 1 against, with 4 abstentions. 
Resolution C (as amended) : 37 in favor, 3 against, with 12 abstentions. 


A 
The General Assembly, 

Having examined the special report of the Trusteeship Council on the Ewe and 
Togoland unification problem (A/2424), 

Taking into account the conclusion contained in the special report of the 1952 
United Nations Visiting Mission (T/1034) that “the people of the Trust Terri- 
tories desire in principle unification of the two Trust Territories”, 

Recalling that the General Assembly based its resolution 652 (VII) of 20 
December 1952 upon the consideration, inter alia, that the unification of the 
two parts of Togoland is the manifest aspiration of the majority of the population 
of the two Trust Territories, 

Considering that the best means of achieving a form of unification acceptable 
to all groups of the population is through direct and continuous interchange of 
opinions among the representatives of those groups, and that such interchange 
of opinions could be realized in a reconstituted Joint Council for Togoland Affairs 
with ample powers to examine all aspects of the problem of unification of both 
Territories and to formulate pertinent recommendations, 

Having heard the declarations of the representatives of the All-Ewe Confer- 
ence, of the Joint Togoland Congress and of the Parti togolais du Progrés, 

Having heard also the declarations of the representatives of the Administering 
Authorities concerned, 

1, Regrets that the Joint Council for Togoland Affairs has not yet been re- 
established ; 

2. Reaffirms the principles and aims of its resolutions 555 (VI) and 652 (VII) 
approved on 18 January and 20 December 1952 respectively ; 

3, Recommends that, in order to ensure that the Joint Council will faithfully 
reflect the wishes of all sections of the population of the two Trust Territories, 





a aa 


330 EIGHTH SESSION OF THE GENERAL ASSEMBLY 


its members should be directly elected by universal adult suffrage and secret 
ballot; 
4. Recommends that the Administering Authorities establish, in consultatj 


. ° Pe ‘ yn 
with the respresentatives of the different political parties, the rules conceryine 
the structure which the Joint Council for Togoland Affairs should assume: ~ 

5. Recommends that the Administering Authorities assist the representatiyps 


of the different political parties to explain freely throughout Togoland +}, ir 
views on the problem of unification and, to this effect, that they take all necessary 
measures to ensure freedom of speech, movement and assembly in all parts of 
Territories ; 





the two Trust Territories the complete texts of the pertinent resolutions of tie 
General Assembly and of the Trusteeship Council in the main vernacular |gn. 
guages as well as in French or in English; 

7. Recommends to the Administering Authorities the re-establishment of the 
Joint Council with the power to consider and make recommendations on the 
question of unification, as well as on all political, economic, social and eduyca- 
tional matters affecting the two Trust Territories, and to serve as a means of 
ascertaining the opinions of the inhabitants of the Territories concerning any 
proposed changes in the terms of the Trusteeship Agreement for either of the 
Territories ; 


8. Re-emphasizes its recommendation that, through the Joint Council and 
in other ways, the Administering Authorities adopt measures to promote common 


policies on political, economie and social matters of mutual concern to the two 
Trust Territories, and expresses the opinion that the implementation of this 
recommendation requires that the Administering Authorities accord to each Ter- 
ritory simultaneously a large measure of progress towards the objectives of 
Article 76 of the Charter and harmonize in all major respects the political, 
economic, social and educational policies and systems applying in the two Trust 
Territories; 

9. Invites the Trusteeship Council to submit to the General Assembly at its 
ninth session a special report concerning the steps which have been taken 
towards the implementation of the present resolution; 

10. Expresses the hope that the different political parties of both Territories 
will co-operate to achieve a formula acceptable to all which will facilitate the 
unification of the two Trust Territories. 








B 

The General Assembly, 

Considering that there is an urgent need to develop fully in the two parts of 
Togoland a system of universal suffrage and that it is consequently essential to 
establish effective facilities for electoral registration, with a view to the forma- 
tion of an electoral body truly representative of the population of each Territory 
as a whole, 

Noting paragraph 4 (b) of the text of the announcement made by the two 
Administering Authorities on 12 June 1953 concerning the re-establishment of the 
Joint Council for Togoland Affairs, 

Noting further the observations made on this matter by the petitioners heard 
by the Fourth Committee of the General Assembly, as well as the statements 
made by the representatives of the Administering Authorities, 

1. Urgently invites the Administering Authorities to revise the system of 
electoral qualifications in force in the Territories and to put into effect a method 
of electoral registration based on personal identification which shall permit all 
adult persons to qualify for the right to vote and shall ensure that electoral 
consultations be carried out in accordance with the democratic principles of 
universal, direct and secret suffrage so as to reflect the opinion of the population 
as a whole; 

2. Recommends that the political parties in the two Territories collaborate 
closely with the respective Administering Authorities with a view to carrying 
out the identification of the adult persons for electoral purposes. 


C 
The General Assembly, 


Noting that Togoland under British administration is administered as an in- 
tegral part of the Gold Coast, the Government of which has published a series of 
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proposals for constitutional changes designed to effect a further transfer of 
executive and legislative powers from the Administering Authority to the Gold 
ast Government and to serve as an interim measure leading towards full self- 
sovernment for the Gold Coast within the British Commonwealth of Nations, 
Noting that in the course of these proposals the Government of the Gold Coast 
-nressed confidence that “the United Nations Organization will not fail to give 
ais ction to the frequently reiterated and unanimous demand of the people of 

. Northern Section for their area to become part of the Northern Territories 
f the oe Coast” and stated further that “there isa grow ing opinion in Southern 

din favour of integration with the Gold Coast,’ 
as ng also that, in anticipation of further constitutional changes in the Gold 
(Coast. the 1952 United Nations Visiting Mission, in its report on Togoland under 
British administration (T/1040), raised with some urgency the question of 
, compatibility of the provisions of the Trusteeship Agreement with any 
rther appreciable transfer of executive and legislative authority to the Govern- 

t of the Gold Coast, and expressed the opinion that the prospect of a further 
stitutional advance in the Gold Coast may require the position of the Trust 
rritory to be reviewed with particular care within a relatively short period 
f t me, 

Recalling further that the Visiting Missions of 1949 and 1952 and the Trustee- 
r ip ( ‘ouncil at its eleventh session have recognized that the question of the future 
titutional association of ‘Togoland with the Gold Coast depends to a large 
tent upon the settlement of the unification problem, 

1. Expresses the opinion that further changes in the Constitution of the Gold 
Coast, with which Togoland under British administration is administered as an 
integral part, may, te the extent that they provide for an increased measure of 
self-government, necessitate revision of the existing Trusteeship Agreement in 
respect of the Trust Territory in so far as concerns the existing administrative 
union ; 

2. Considers that, in view of the manifest aspiration of the majority of the 
population of both the Trust Territories of Togoland for the unification of those 
Territories, any change in the Trusteeship Agreement for Togoland under British 
administration will necessarily affect the interests of the inhabitants of Tozo- 
land under French administration ; 

Requests the Trusteeship Council, at its thirteenth session, to re-examine 
in all aspects the problem of achieving in the two Trust Territories the basic 
objectives of the International Trusteeship System as set forth in Article 76 of 
he Charter and, in particular, the progressive development of the inhabitants 

ards self-government or independence as may be appropriate to the particu- 

r circumstances of the Territories and their peoples and their freely expressed 
wishes, having particular regard to the special circumstances created by the 
( itutional and political situation in the Gold Coast as it affects both Togo- 
land under British administration and Togoland under French administration; 

1, Requests the Trusteeship Council to submit to the General Assembly at 
its ninth session a special report on this problem, 


Cc 





=% 





Agenda item 13 A/Resolution/175 
REVISION OF THE QUESTIONNAIRE RELATING TO TRUST 
TERRITORIES 


Resolution adopted by the General Assembly at its 47lst plenary meeting on 
9 December 1953 


[Adopted on the report of the Fourth Committee (A/2608) ] 
Sponsors: Burma, El Salvador, Guatemala, Haiti, India, Lebanon, Liberia, 


Mexico, Saudi Arabia, Syria, Uruguay. 
Vote: 41 in favor, 4 against, with 5 abstentions. 


The General Assembly, 

Noting that the Trusteeship Council has adopted the revised Questionnaire 
(T/1010), 

Considering that, under Article 88 of the Charter, the Administering Authori- 
ties shall make an annual report to the General Assembly, upon the basis of a 
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questionnaire formulated by the Trusteeship Council, on the political, e omic, 
social and educational advancement of the inhabitants of each Trust Ty; ritory, 

Considering that, in approving the Provisional Questionnaire, the Trustees; hip 
Council emphasized that it would be adapted, if necessary, to specific Tryy 
Territories, 

Considering that the revised Questionnaire is not applicable in its entirety ¢, 
all Trust Territories, , 
1. Instructs a Sub-Committee, consisting of representatives of El § 
Haiti, India and Syria, to examine the Questionnaire formulated by the 1; 
ship Council, to study such changes as may be necessary to adapt it to the spe 
conditions of each Territory, and to submit its conclusions to the Truste 

Council ; 

2. Invites the Trusteeship Council to undertake, on the basis of the work of 
the Sub-Committee established under the preceding paragraph, the pr: ior 
of separate questionnaires adapted to the particular circumstances of each, '[yys: 
Territory. 

Agenda item 13 A/Resolution /17¢ 


ATTAINMENT BY THE TRUST TERRITORIES OF THE OBJECTIVE 0 
SELF-GOVERNMENT OR INDEPENDENCE 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fourth Committee (A/2608) | 


Sponsors: Egypt, Guatemala, Haiti, India, Indonesia, Iraq, Lebanon 
pines, Yemen, Yugoslavia. 
Vote: 46 in favor, 9 against, with 5 abstentions. 


The General Assembly, 

Recalling its resolution 558 (VI) of 18 January 1952 by which it invited the 
Administering Authority of each Trust Territory other than Somaliland under 
Italian administration to include in each annual report information concernin; 
measures taken or contemplated towards self-government or independence and, 
inter alia, the estimated period of time required for such measures and for the 
attainment of the ultimate objective, 

Having received from the Administering Authorities concerned annual reports 
covering periods subsequent to 18 January 1952 in respect of all except one of 
the Trust Territories, namely, the Territories of Western Samoa, New Guinea, 
Nauru, Tanganyika, Ruanda-Urundi, Togoland under British administratio: 





Togoland under French administration and the Cameroons under Frencli admin- 
istration, 
Noting that the Administering Authorities have not provided in these annual 


reports the information requested in resolution 558 (VI), 

Noting, however, that the Administering Authority of Western Samoa has 
declared its intention to intitiate in 1954 consultations among the representatives 
of the inhabitants leading to the establishment of a self-governing State, 

1. Reaffirms resolution 558 (VI) of 18 January 1952; 

2. Commends to the Administering Authorities of the other Trust Ter 
the example provided by the Administering Authority of Western Sar a 
inviting the inhabitants themselves in 1954 to formulate proposals for the estab- 
lishment of a self-governing State; 

3. Requests the Trusteeship Council to include in its next and succeeding 
reports to the General Assembly a separate section dealing with the implementa 
tion of resolution 558 (VI) and the present resolution, specifying in particular 
the measures taken in respect of: 

(a) Consultations with the inhabitants of each Trust Territory in regard 
to the measures taken or contemplated towards self-government ; 

(b) The development in each Trust Territory of representative, executive 
and legislative organs and the extension of their powers; 

(c) The development in each Trust Territory of universal adult suffrage 
and direct elections; 

(d) The training and appointment of indigenous persons in each Trust 
Territory for positions of responsibility in the administration; 
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(e) The development of adequate public revenue; 
and stating in each case its conclusions and recommendations in the light of 


resolution 558 (VI) and the present resolution. 





Agenda item 13 A /Resolution/177 


EDUCATIONAL ADVANCEMENT IN TRUST TERRITORIES: OFFERS BY 
MEMBER STATES OF STUDY AND TRAINING FACILITIES 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fourth Committee (A/2608) ] 


Sponsors: Exypt, India, Indonesia, Lebanon, Yugoslavia. 
Vote: 48 in favor, none against, with 3 abstentions. 


The General Assembly, 

Noting from the report of the Trusteeship Council’ the results to date of the 
project of fellowships, scholarships and internships offered by Member States 
to students from the Trust Territories pursuant to General Assembly resviution 
597 (VI) of 18 January 1952, 

Considering that the offers thus far made by Member States relate to study 
and training of university standard and that the inability of the Administering 
Authorities of the Trust Territories to provide a sufficient number of candi- 
dates is due in part to the generally low levels of education prevailing in the 
Territories and in particular to the inadequacy of facilities for post-primary 
education, 

Considering further that the relatively small number of students qualified to 
take up such fellowships and scholarships requires that the most effective meas- 
ures be taken to ensure that all potential candidates be given the opportunity 
to apply and that their applications be duly considered, 

1. Endorscs the tribute paid by the Trusteeship Council to the generosity of 
those Member States which have offered facilities, and expresses the hope that 
additional offers will be forthcoming; 

2. Expresses regret that, in the absence of a sufficient number of qualified 
candidates, only a small proportion of the fellowships and scholarships offered 
have been utilized ; 

3. Invites Member States, in renewing or initiating offers of facilities, to take 
into account the special needs of the Trust Territories arising from their gen- 
erally low levels of education, and to contemplate the provision of facilities not 
only for university study but also for post-primary and technical education and 
training of kinds which may most effectively further the political, economic, 
social and educational advancement of the Territories ; 

4, Invites Member States offering facilities, in cases where the languages of 
instruction differ from the languages of the Trust Territories, to consider the 
possibility of extending the duration of the facilities offered by a preliminary 
period of language training and other adjustment to the country of study or 
training; 

5. Recommends that all Administering Authorities which have not done so 
give the fullest publicity in the Trust Territories under their administration to 
all offers of study and training facilities and take such other measures as will 
ensure that the greatest possible advantage is taken of the offers; 

6. Requests the Trusteeship Council to undertake such amendment of its pro- 
cedure for the administration of the project as may be necessary to permit appli- 
cations to be made through the Secretary-General as well as through the terri- 
torial authorities, it being understood that upon receipt of any such applications 
the Secretary-General will transmit them simultaneously to the Administering 
Authorities and the offering States concerned; 

7. Requests the Secretary-General to include in United Nations information 
material prepared for dissemination in the Trust Territories details of all such 
offers and of the procedures to be followed in submitting applications. 





1See Oficial Records of the General Assembly, Eighth Session, Supplement No. 4. 
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Agenda item 13 A /Resolution/)73 


DISSEMINATION OF INFORMATION ON THE UNITED NATIONS AND oy 
THE INTERNATIONAL TRUSTEESHIP SYSTEM IN TRUST TERK. 
TORIES 


Resolution adopted by the General Assembly at its 471st plenary Meeting on 
§ December 1953 


[Adopted on the report of the Fourth Committee (A/2608) } 


Sponsor: Dominiean Republic. 
Vote: 52 in favor, 1 against, with 5 abstentions. 


The General Assembly, 

Reafirming the opinion expressed in its resolution 556 (VI) of 18 January 
1952 that it is essential that the peoples of Trust Territories should receive 
adequate information concerning the United Nations, 

Observing that the existing arrangements for the supply of such information 
are based on Trusteeship Council resolution 86 (III) of 8 July 1948, whic, 
invites the Administering Authorities to furnish the Secretary-Genera! (,) 
with the names and addresses of officials in the Trust Territories to whom 
suitable material should be sent for information, and (b) with suggestions as 
to the appropriate channels through whieh information concerning the United 
Nations may be communicated to the general public, 

Noting, however, from the most recent report submitted to the Council by 
the Secretary-General on the implementation of the above-mentioned resgoly- 
tion (T/1073), that while the Administering Authorities have submitted lists 
of names and addresses in accordance with the first part of the resolution, they 
have in no case made any specific suggestions concerning the dissemination of 
Sere to the inhabitants of the Trust Territories and to the general 
public, 

Noting from the report that, as the Secretary-General had pointed out in 
his previous reports on the subject, and as had been emphasized by the observa- 
tions of the Visiting Missions to West Africa and to the Pacific, which are sum- 
marized in the report, the dissemination of information on the United Nations 
to the peoples ef the Trust Territories is still far from satisfactory, 

1. Expresses the opinion that the existing arrangements for the dissemination 
in the Trust Territories of information on the United Nations are, in general, 
inadequate and of limited effectiveness ; 

2. Invites the Administering Authorities to furnish the Secretary-General, 
in aceordance with Trusteeship Council resolution 86 (III) of 8 July 1948, with 
suggestions as to the appropriate channels through which information on the 
United Nations and on the International Trusteeship System may be communi- 
cated to the general public in the Trust Territories (e. g., press, radio, non-govern- 
mental organizations, trade unions, libraries, cultural, educational and religious 
institutions, teachers, missionaries, etc.) ; 

8. Requests the Secretaty-General to initiate at the earliest possible date, 
on the basis of the suggestions furnished by the Administering Authorities or his 
own knowledge of appropriate information channels, or by making use of both 
of these sources together, a direct flow of information material addressed to 
the general public in the Trust Territories ; 

4. Requests the Secretary-General to include in his periodic reports on this 
matter to the Trusteeship Council lists of the channels of dissemination which 
he has established in pursuance of the present resolution. 





Agenda item 13 A/Resolution/179 
ATTAINMENT OF INDEPENDENCE BY THE TRUST TERRITORY OF 
SOMALILAND UNDER ITALIAN ADMINISTRATION BY 1960 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 
[Adopted on the report of the Fourth Committee (A/2608)] 


Sponsors: Egypt, Guatemala, Haiti, Indonesia, Iraq, Lebanon, Philippines, 
Syria. 


Voie: 38 in favor, none against, with 12 abstentions. 
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The General Assembly, 

gaking into consideration the fact that, under General Assembly resolution 
989 A (IV ), adopted on 21 November 1949, the Trust Territory of Somaliland 
nder Italian administration is to attain complete independence by 1960, 
Vindful that it is necessary for that purpose that the people of Somaliland 
shall be prepared for self-government, 

- onsidering that it is the duty of both the United Nations and the Administer- 
ng Authority to take the necessary measures for the implementation of that 


u 


"1. Notes with appreciation the efforts made by the Administering Authoiity in 
Somaliland to fulfill the obligations laid down in the Charter and in the Trustee- 
ship Agreement ; 

» Recommends that the Administering Authority, in consultation with the 
Advisory Council, should continue to take the necessary steps to prepare the 
Somali people progressively for the attainment of complete independence, aud 
to that end: 

(a) The Territorial Council should be granted the powers of a legislative 
organ and its members should be elected by the people on the basis of universal 
adult suffrage; 

(b) The administration of Somaliland should be progressively transferred 
to the indigenous inhabitants as a necessary preliminary to its assumption of 
independence ; 

(c) A general economic plan for the Territory should be completed without 
delay, taking into account the recommendations of the United Nations Technical 
ASS sti ince Mission to the Trust Territory of Somaliland under Italian adminis 
tration, particular attention being paid to methods for developing basic economic 
urces such as agriculture and stock-breeding, and to possibilities for improy- 
ng and expanding existing industries; 

(d) Efforts should be made to ine rease the revenue in order to balance the 
budget as soon as possible, and to that effect expenditures for military and 
police forces should be reduced to the indispensable minimum ; 

(e) Use of technical assistance facilities provided by the United Nations and 
the spe@alized agencies to assist in economic development and the improvement 
of socinl and educational conditions in the Territory should be encournged ; 

(f) Efforts should be intensified to increase the number and improve the quality 
of public elementary and secondary schools; training for indigenous teachers 
should be expedited; a mass education program should be instituted: atten- 
tion should be devoted to vocational training, particularly in agricultural and 
veterinary science; and facilities for further studies should be expanded by 
granting an adequate number of scholarships to enable Somalis to take advanced 
training courses abroad; 

(g) Review should be continued of all special legislation relating to Somali- 
land which was enacted prior to the trusteeship administration and which is 
still in effect, with a view to revising legislation found to be inconsistent with 
the letter or the spirit of the Trusteeship Agreement ; 

3. Recommends also to the Governments of Italy and Ethiopia that they 
should intensify their efforts to achieve a final, just, equitable and friendly 
settlement of the question of the frontier between the State of Ethiopia and the 
Trust Territory of Somaliland in order that this problem may be finally settled 
before the date appointed for the attainment of independence by Somaliland; 

4. Requests the Advisory Council, in its annual report, to give precise infor- 
mation on the impiementation of the present resolution, together with its observa- 
tions, comments or suggestions as to the means of carrying out the recommenda- 
tions contained in the resolution, 

















Agenda item 13 


MEANS TOWARD IMPROVING THE FUNCTIONING OF THE 
INTERNATIONAL TRUSTEESHIP SYSTEM 


[Adopted by the Fourth Committee (A/2608) but rejected by the General 
Assembly at its 47ist plenary meeting, 9 December 1953] 


Sponsors: Afghanistan, Brazil, Pakistan, Saudi Arabia. 
Vote: Rejected by a roll call vote of 29 in favor, 16 against, with 14 abstentions, 
as follows: 
For: Czechoslovakia, Egypt, El Salvador, Guatemala, Haiti, Iran, Iraq, 
Lebanon, Liberia, Mexico, Pakistan, Philippines, Poland, Saudi Arabia, 
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Syria, Thailand, Ukrainian Soviet Socialist Republic, Union of Sovie 
Socialist Republics, Uruguay, Venezuela, Yemen, Yugoslavia, Afghanisty, 
Argentina, Bolivia, Brazil, Burma, Byelorussian Soviet Socialist Republis 
Costa Rica. 4 

Against: Dominican Republic, France, Israel, Luxembourg, Netherlapy 
New Zealand, Norway, Sweden, Union of South Africa, United Kingdo, 
United States, Australia, Belgium, Canada, Colombia, Cuba. 7 

Abstaining: Denmark, Ecuador, Ethiopia, Greece, Honduras, Ice)yy) 
India, Indonesia, Nicaragua, Panama, Paraguay, Peru, Chile, China. i 


The General Assembly, 

Seeking to improve the functioning of the International Trusteeship Syste 

Desiring particularly to achieve a closer liaison and a more understanding ayj 
harmonious working relationship between the Trust Territories and their peoples 
and the Administering Authorities, on the one hand, and the interested orga), 
of the United Nations, on the other; 

1. Recommends that the Trusteeship Council undertake a study of ways gyi 
means of achieving these ends, with particular attention to the possibility an 
desirability, in pursuance of Article 87 of the Charter and without prejudice 
to the existing practice of regular visiting missions to the Trust Territories, ¢ 
designating one or more United Nations representatives for the Trust Terri. 
tories for an initial period of two years, who might, inter alia, 

(a) Act in an observatory and advisory capacity on all matters affecting 
the operation of the International Trusteeship System ; 

(b) Perform a liaison function in the relations between the Unite 
Nations, the Administering Authorities, and the peoples of the Trug 
Territories ; 

(c) Offer good offices, when and where required, in matters relating to the 
Trusteeship System ; 

(d) Assist in the appropriate dissemination in the Trust Territories of 
information about the United Nations; 

(e) Make periodic visits to each Trust Territory in the area to which he 
is assigned, devoting to each such Territory a period of time appropriate 
to the conditions and problems prevailing therein; 

(f) Report annually to the Secretary-General on his observations and his 
work, with particular reference to the objectives of the Internationa! 
Trusteeship System and the provisions of the Trusteeship Agreements: 

2. Requests the Trusteeship Council to report on the results of this study to 
the General Assembly at its ninth session. 


Agenda item 13 A/Resolution /190 
REPORT OF THE TRUSTEESHIP COUNCIL 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fourth Committee (A/2608) ] 


Sponsor: Denmark. 
Vote: 48 in favor, none against, with 3 abstentions. 


The General Assembly, 

1. Takes note of the report’ of the Trusteeship Council covering the period 
from 4 December 1952 to 21 July 1953; 

2. Recommends that the Trusteeship Council, in its future deliberations, take 
into account the comments and suggestions made in the course of the discussion 
of the report of the Council at the eighth session of the General Assembly. 


1Sce Official Records of the General Assembly, Eighth Session, Supplement No. 4 
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Over ® 
istay dcenda item 13 A/Resolution/181 


ne PETITIONS FROM THE NGOA-EKELE COMMUNITY, CAMEROONS UN- 
ini [P| DER FRENCH ADMINISTRATION, CONCERNING ADJUSTMENT OF 
‘do, {> THEIR LAND COMPLAINT 


land Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fourth Committee (A/2608) ] 





ble, J Sponsors: Lebanon, Liberia, Pakistan. 
milly ’ Vote: 47 in favor, none against, with 1 abstention. 


The General Assembly, 

' Having heard the declaration and answers of the representative of the Ngoa- 
) gkélé Community, Cameroons under French administration, 

| ' Bearing in mind the observations and explanations given by the Administering 
Pe Authority, 

ssi 1, Notes the steps already taken by the Administering Authority to assist 
the Ngoa-Ekélé Community to settle on other lands; 

» Suggests to the Administering Authority to take all necessary steps which 
cau in a satisfactory manner alleviate the difficulties experienced by the Ngoa- 
Ekélé Community in the process of their re-establishment ; 

3. Recommends that assistance be also given by the Administering Authority 
the to the Ngoa-Ekélé Community for it to avail itself of whatever legal reccurse 

remains open in connexion with the lands on which they were originally settled 
of aud whatever further compensation might be possible ; 
; 4, Recommends to the Administering Authority to further its purpose of allot- 
ting to the Ngoa-Ekélé Community an adequate area of lands by delimiting 
these lands in accordance with the legal procedures obtaining in the Trust 
Territory ; 

5. Invites the Trusteeship Council to examine this question in the light of 
the present resolut’on and to include in its next report to the General Assembly 
the results of its examinntion, 








Agenda item 13 A/Resolution/182 


HEARING OF PETITIONERS FROM THE TRUST TERRITORY OF THE 
" CAMEROONS UNDER FRENCH ADMINISTRATION 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fourth Committee (A/2608) ] 


Sponsors: Guatemala, Syria. 
Vote: 50 in favor, none against, with 1 abstention. 


The General Assembly, 

Considering that the Trusteeship Council has not yet considered the problems 
concerning the Trust Territory of the Cameroons under French administration, 
which are referred to in resolution 655 (VII) adopted by the General Assembly 
on 21 December 1952, 

Bearing in mind that the Council has stated in its report * that it will consider 
this matter at its next regular session, 

Having again heard representatives of the organizations of the Cameroons 
under French administration, 

1. Reaffirms resolution 655 (VII) adopted on 21 December 1952; 

2. Recommends to the Trusteeship Council to give preferential attention to this 
matter at its next regular session ; 

3. Also recommends to the Council that, in considering this matter, it should 
also take into consideration the statements of the petitioners and the comments 
made by the members of the Fourth Committee at the current session of the 
General Assembly ; and that it should include a special study of this matter in its 
report to the General Assembly for consideration at the ninth session. 





1See Oficial Records of the General Assembly, Lighth Session, Supplement No. 4. 
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Agenda item 39 A/Resolutions/195, 196, 197, 198, 1 


BUDGET APPROPRIATIONS FOR THE FINANCIAL YEAR 1954 


Resolution adopted by the General Assembly at its 47lst plenary meeting 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2622) ] 


Sponsor: Chairman of Fifth Committee. 

Vote: 
Resolution A; 53 in favor, 5 against, with no abstentions. 
Resolution B: 50 in favor, 5 against, with 1 abstention. 
Resolution C: 52 in favor, 5 against, with no abstentions. 
Resolution D: Approved unanimously, 
Resolution E : Appreved unanimously. 

The General Assembly 
Resolves that for the financial year 1954: 


1, Appropriations totalling $US 47,827,110 are hereby voted for the follo' 
purposes : 


oa 


A. UNITED NATIONS 


PART I. SESSIONS OF THE GENERAL ASSEMBLY, THE COUNCILS, COMMISSIONS 


AND 
COMMITTEES 
Section Dollare (U8) 
1. The General Assembly, Commissions 
and , Oomarmpitiee@sccs 5655 cn ces oes 5h sene 541, 750 
2. The Security Council, Commissions and 
GN asdcac,acohencsmareicgiticcniteteneni mareintickecm — dawaen eee 
38. The Economic and Social Council, Com- 
missions and Committees_...._..___ 164, 180 
(a) Permanent Central Opium 
Board and Narcotic Drugs 
Supervisory Body_------ .. 21, 400 
(b) Regional Economic Commis- 
SIONS 20nd did 72, 000 
——_ 257, 580 
4. The Trusteeship Council, Commissions 
CINE, RIO  cenisiececiicgpenagininpeptte meget o 50, 000 
Es, TORS. Sagdcckeeaespcinndulvecedatinin damned 849, 330 
PART II, INVESTIGATIONS AND INQUIRIES 
5. Investigations and Inquiries__.._...____ 2, 061, 000 
(a) United Nations Field Service_. 566,300 
ce gs ae bt Ole Mek ike Ua Re 2, 627, 300 
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6. Exe 
ui 
7. Dep 
i 
g. Mil 
9, Tee 
90. Del 
31. Del 
42. Del 
I 
13. De} 
14. Les 
15. Col 
16, Ad 
17. Ce 
18 Col 
19. Pe 
20, Ei 
C 
21. 1 
9” 
23. 
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PART III, HEADQUARTERS, NEW YORK 


Dotlars (US) 


ection 
5g. Executive Office of the Secretary- 
Ge I neti etttinccenedimienaenindwindith 394, 000 
Cah): EADIE ctetiaicinetncitntinncecnts 479, 130 
lary uw : res 873, 130 
; 7. Department of Political and Security 
Cs I laisse sete dedi naka 758, 500 
g Military Staff Committee Secretariat__- 136, 900 
9 Technical Assistance Administration... 386, 700 
10 Department of Economie Affairs_..___. 2, 263, 700 
19 41. Department of Social Affairs__.._.._.__. 1, 704, 000 
12. Department of Trusteeship and Infor- 
mation from Non-Self-Governing Ter- 
on ritories ...---~-~~-.-~---~.--.-..--. 938, 409 
13. Department of Public Information___-- 2, 713, 400 
14, Legal Department _..--_--- Peiictctathaiis 460, 300 
15. Conference and General Services_____-_ 9, 399, 700 
(a) United Nations Postal Admin- 
SORPORION wsdtincs ee Sn is 148, 400 
16, Administrative and Financial Services__ 1, 590, 000 
"7 Commo Tee Sts sce os tne 4, 478, 000 
19 Common Betrieee.... cc _. 3, 786, 800 
19. Permanent Equipment____-_--~- as 176, 400 
(a) Improvements to premises__._.. 565, 000 
————_ 29, 501, 200 
OS oo Be. tee ee ee ee Sa eS ee 
ng 
; PART IV. EUROPEAN OFFICE OF THE UNITED NATIONS 
20. European Office of the United Nations 
(excluding direct costs, chapter III, 
D joint secretariat of the Permanent 
. Central Opium Board and Narcotic 


Drugs Supervisory Body)---.--_____ 4, 627, 200 
Chapter III, joint secretariat of the Per- 
manent Central Opium Board and 
Narcotic Drugs Supervisory Body_-__ 53, 800 


4, 681, 000 
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30, 374, 330 


(a) Office of the United Nations 
High Commissioner for Ref- 
ee eas a ee 685, 000 
SOs NO TN seal oe elk Anica I a 5, 366, 000 
PART V. INFORMATION CENTRES 
21. Information centres (other than infor- 
mation services, European Office of 
CD ER RI oa icittachisecc cd aeis iaeeaee 877, 400 
CRU hie areas ties Ri eee ettebn a 877, 400 
PART VI. REGIONAL ECONOMIC COMMISSIONS (OTHER THAN THE ECONOMIC 
COMMISSION FOR EUROPE) 
22. Economie Commission for Asia and the 
PR TU ch tic ah Ria atic ices Ne lai ee 1, 123, 900 
23. Economie Commission for Latin Amer- 
cee a a 958, 700 
I Ny TG spktss Nacehiaitetagitsidithasenneditibgemndbiatapleiitl — 2,082,600 
47854°—54 23 
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PART VIL. HOSPITALITY 





Section Dollars (U8) 
Be ROE IG x ccc sno emoentnctnasnintianteatiaicletiatis 20, 000 
Total, Part Vilnissnivice.ccmentmambaniglgads 20, On 


PART VIII. CONTRACTUAL PRINTING 


25. Official Records (Excluding Chapter V, 
Permanent Central Opium Board and 
Narcotic Drugs Supervisory BDody)-.. 718,300 
Chapter V, Permanent Central Opium 
Board and Narcotic Drugs Supervisory 
BEY incisions sseshitthadacacbine babieteanebtacae ide 12, 500 
eames 730, 800 
BG ECE sss cenit nipttiniilasdinciidtameilmias 734, 970 





Total, Part VEN dastictsnicnesinnstdenbasathisinilnidaitliaains 1, 465, 77 


PART IX. TECHNICAL PROGRAMMES 


pg Og ey eee, 768, 500 
28. Economic Developmen taricnccisiicindmonncdaccaenees 479, 400 
ZO. PU DGMINIGIT RD. pate dititi ni cccimetnindtbnienion 145, 000 
es icicle cratic Raat aeitinsinnigiiidacundsarisumaiasatieeinaaaiad - 1,392.90 
PART X. SPECIAL EXPENSES 
30. Transfer of the assets of the League of 
Nations to the United Nations_____.--_._______ 649, 500 
31. Amortization of the Headquarters con- 
EC IION SOR ccccnncunndcnbetacampdbamdn 1, 500, 000 
TOUR, FAEC Binanonce side astiianalsdeenaiaaniidsaicliiaitysiate debian alll acetate 2, 149, 500 
B. THe INTERNATIONAL Court OF JUSTICE 
PART XI. THE INTERNATIONAL COURT OF JUSTICE 
$2. The International Court of Justice_.......--.__ 621, 980 
OUR, FN Bi viene cn cckaccndedesake ae 621, 98 
SO ile cata ictancncoatecar ietens ering ar 47, 827, 11 


2. The appropriations voted by paragraph 1 above shall be financed by countri- 
butions from Members after adjustment as provided by the Financial Regula- 
tions, subject to the provision of paragraph 1 of the resolution relating to t 
Working Capital Fund. For this purpose, miscellaneous income for the financial 
year 1954 is estimated at $US 6,760,000; 

3. The Secretary General is authorized: 

(i) To administer as a unit the following appropriations: 
(a) Provisions under section 3 (a) ; section 20, chapter III; and s 
tion 25, chapter V; 
(0) Provisions under section 13; section 20, chapter II; section 21; 
and in respect of section 26 for items relating to public informati 
(ii) With the prior concurrence of the Advisory Committee on Adminis- 

trative and Budgetary Questions, to transfer credits between sections of t 

budget; 

4. In addition to the appropriations voted by paragraph 1 above, an amount 
of $US 13,000 is hereby appropriated for the purchase of books, periodicals 
maps and library equipment, from the income of the Library Endowment [und 
in accordance with the objects and provisions of the endowment. 
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RESOLUTION B 
UNFORESEEN AND EXTRAORDINARY EXPENSES FOR THE FINANCIAL YEAR 1954 


The General Assembly 
Resolves that, for the financial year 1954, 

The Secretary General, with the prior concurrence of the Advisory Committee 
n Administrative and Budgetary Questions and subject to the Financial Regula- 

ns of the United Nations, is authorized to enter into commitments to meet un- 

reseen and extraordinary expenses; provided that the concurrence of the 
Advisory Committee shall not be necessary for : 

(a) Such commitments not exceeding a total of SUS 2,000,000 if the Secre. 
tary General certifies that they relate to the maintenance of peace and 
security or to urgent economic rehabilitation ; 

(b) Such commitments not exceeding a total of $50,000 as are required 
the United Nations Good Offices Commission on the treatment of people 
of ‘Indian origin in the Union of South Africa; 

(c) Such commitments not exceeding a total of $50,000 as may be required 
for the United Nations Commission on the Racial Situation in the Union 
of South Africa ; 

(d) Such additional commitments as are required for the Ad Hoc Com- 
mission on Prisoners of War; 

(e) Such commitments not exceeding a total of $184,000 as are required 
for the purchase of Korean Service medals and ribbons; 

(f) Such commitments, duly certified by the President of the International 
Court of Justice, relating to expenses occasioned : 

(i) By the designation of ad hoc judges (Statute, Article 31), 

(ii) By the appointment of assessors (Statute, Article 30), or by the 
calling of witnesses and the appointment of experts (Statute, Article 
50), 

(iii) By the holding of sessions of the Court away from The Hague 
(Statute, Article 22), 

and not exceeding $24,000, $25,000 and $75,000 respectively under each of the 
above three headings; 

The Secretary-General shall report to the Advisory Committee and to the 
General Assembly, at its next regular session all commitments made under the 
provisions of the present resolution, together with the circumstances relating 
thereto, and shall submit supplementary estimates to the General Assembly in 
respect of such commitments. 

RESOLUTION C 
WorRKING CAPITAL FUND FOR THE FINANCIAL YEAR 1954 
The General Assembly 
Resolves that: 
The Working Capital Fund shall be maintained to 31 December 1954 at the 
amount of $US 21,500,000, to be derived: 
(a) As to $20,000,000 from cash advances by Members in accordance with 
the provisions of paragraphs 2 and 3 of the present resolution; 
(b) As to $1,500,000 by previous transfer from surplus account as follows: 

(i) $1,289,203 being the balance of surplus account as at 31 December 
1950 not already applied against Members’ assessments for 1951, in 
accordance with General Assembly resolution 585 A (VI) of 21 December 
1951; 

(ii) $260,797 as part of the balance of surplus account as at 31 Decem- 
ber 1951 not sim “ady applied against Members’ assessments for 1952, in 
accordance with General Assembly resolution 676 (VII) of 21 Decem- 
ber 1952; 

2. Members shall make cash advances to the Working Capital Fund as re- 
quired under paragraph 1 (a) above in accordance with the scale adopted by 
the General Assembly for contributions of Members to the ninth annual budget; 
3. There shall be set off against this new allocation of advances the amounts 
paid by Members to the Working Capital Fund for the financial year 1953 under 
paragraph 2 of General Assembly resolution 674 (VII) of 21 December 1952, pro- 
vided that, should the advance paid by any Member to the Working Capital 
Fund for the financial year 1953 exceed the amount of that Member’s advance 
under the provision of paragraph 2 hereof, the excess shall be set off against 
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the amount of contributions payable by that Member in respect of the yj, ‘ 
annual budget, or any previous budget : Natio! 
4. The Secretary-General is authorized to advance from the Working (a; , 
Fund: 
(a) Such sums as may be necessary to finance budgetary approp: 
pending receipt of contributions; sums so advanced shall be reimbursed 4. 
svon as receipts from contributions are available for the purpose; The @ 
(b) Such sums as may be necessary to finance commitments which may H 
be duly authorized under the provisions of the resolution relating to unfop. ord 
seen and extraordinary expenses. The Secretary-General shall make pro. parag 
vision in the budget estimates for reimbursing the Working Capital Fung appro’ 
(c) Such sums as, together with net sums outstanding for the same py of 20 
poses, do not exceed $125,000 to continue the revolving fund to finanrs all the 
miscellaneous self-liquidating purchases and activities. Advances in excess Not 
of the total of $125,000 may be made with the prior concurrence of the Budg 
Advisory Committee on Administrative and Budgetary Questions. Tip ® Asse! 
Secretary-General shall submit, with the annual accounts, an ex] ‘ regal 
tion of the outstanding balance of the revolving fund at the end of each yea, varia 
(d) Loans to specialized agencies and preparatory commissions of agencies Gel 
to be established by inter-governmental agreement under the auspices of ae 
the United Nations to finance their work, pending receipt by the ager 
concerned of sufficient contributions under their own budgets. In making 2. | 
such loans, which shall normally be repayable within two years, the Seer their 
tary-General shall have regard to the proposed financial resources of the prese 
agency concerned, and shall obtain the prior concurrence of the A 
Committee oa Administrative and Budgetary Questions for any ca 
which would increase the aggregate balance outstanding (including a: 
previously advanced and outstanding) at any one time to an amount 
excess of $3,000,000 and for any issue which would increase the ba 
outstanding (including amounts previously advanced and outstanding 
in respect of any one agency to an amount in excess of $1,000,000, pro- Reso 
vided that, notwithstanding the above provisions, the Interim Commissi 
of the International Trade Organization shall be authorized to postpone 











until 81 December 1954 repayment of the outstanding balance of the loans 
made to the Interim Commission ; 

(e) Such sums not exceeding $45,000 as may be required to finance pay- Sp 
ments of advance insurance premiums where the period of insurance extends Ve 


beyond the end of the financial year in which payment is made. This 
amount may be increased with the prior concurrence of the Advisory Cor 
mittee on Administrative and Budgetary Questions. The Secretary-Gen 
shall make provision in the budget estimates of each year, during the lif 


the related policies, to cover the charges applicable to each such year. Ti 
C 
RESOLUTION D by 1 

the 

CONTROL AND LIMITATION OF DocCUMENTATION nun 
0 

The General Assembly, on 
Recalling its resolution 593 (V1) of 4 February 1952 on the control and limita- ren 
tion of documentation, ’ C 
Noting the observations and suggestions of the Advisory Committee on Ad th 
ministrative and Budgetary Questions in its First Report to the eighth sess D 
of the General Assembly (A/2403), and the action taken by the Secretary-Genera ‘| 
inter alia, by his instruction of 20 August 1953, to ensure a more effective cont for 


of documentation, 

Noting further the steps initiated by the Economic and Social Council, in 
resolution 497 D (XVI) of 29 July 1958, to reduce the number and volume of 
certain categories of documents required by it, 

Considering that this reduction can be carried out in full only with the 
operation of Member States, 

Erpressing the wish that Member States should co-operate in giving effect t 
this resolution, 

1. Invites the Economic and Social Council to pursue and intensify its efforts t 
reduce further the documentation required by it, and also by its functiona! ar 
regional commissions; 

2. Invites all organs of the United Nations likewise to scrutinize their exist- 
ing documentation and effect such reduction therein as may be feasible, and to 


‘ 
co-operate with the Secretary-General in his efforts to reduce the volume and 7 
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same time to improve the quality of the documentation of the United 
Nations. 
RESOLUTION E 


PROGRAMME OF CONFERENCES AT HEADQUARTERS AND GENEVA 


ne General Assembly, 

H qg noted the recommendations of the Administrative Committee on Co- 
rdination in its thirteenth report to the Economic and Social Council (E/2446, 
paragraph 88) to the effect that the regular four-year pattern of conferences 
9 ed by the General Assembly at its seventh session (resolution 694 (VII) 
¢ 2) December 1952) can only fulfill its purpose if it is strictly adhered to by 
all the organs concerned, 

Voting also the opinion of the Advisory Committee on Administrative and 
Budgetary Questions in its fifth report to the eighth session of the General 
Assembly (A/2501, paragraph 37) to the effect that the Advisory Committee 
regards the programme as firmly fixed for the period 1954 to 1957 and that any 
variations will presumably be authorized only by a special decision of the 
General Assembly, 

1, Endorses the opinion of the Advisory Committee on Administrative and 
Budgetary Questions ; 

2 Reaffirms its recommendation that all organs of the United Nations arrange 
their meetings in accordance with the dates and places set forth in the pattern 
presented by the Secretary-General and that the specialized agencies concerned 
be invited to give due consideration to this pattern in drawing up their own 
programmes of meetings. 


Agenda item 38 A/Resolution/194 
SUPPLEMENTARY ESTIMATES FOR THE FINANCIAL YEAR 1953 


Resolutions adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2624) ] 


Sponsors: Canada, Colombia, United Kingdom. 

Vote: 
Resolution A: 41 in favor, 6 against, with 13 abstentions. 
Resolution B: 52 in favor, 5 against, with no abstentions. 


A 

The General Assembly, 

Considering the request for a supplementary appropriation of $179,420, made 
by the Secretary-General in his report (A/2534) for the purpose of covering 
the awards made by the United Nations Administrative Tribunal in eleven cases 
numbered 26, and 87 to 46 inclusive, 

Considering the concurrence in that appropriation by the Advisory Committee 
on Administrative and Budgetary Questions contained in its twenty-fourth 
report to the eighth session of the General Assembly (A/2580), 

Considering, nevertheless, that important legal questions have been raised in 
the course of debate in the Fifth Committee with respect to that appropriation, 

Decides 

To submit the following legal questions to the International Court of Justice 
for an advisory opinion: 

“(1) Having regard to the Statute of the United Nations Administrative 
Tribunal and to any other relevant instruments and to the relevant records, 
has the General Assembly the right on any grounds to refuse to give effect 
to an award of compensation made by that Tribunal in favour of a staff 
member of the United Nations whose contract of service has been terminated 
without his assent? 

“(2) If the answer given by the Court to question (1) is in the affirmative, 
what are the principal grounds upon which the General Assembly could 
lawfully exercise such a right?” 


B 


The General Assembly, 

Resolves that the amount of $48,327,700 appropriated for the financial year 
1953 by resolution 674 (VII), adopted on 21 December 1952, is increased by 
$1,541,750 as follows: 
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{In dollars (US)] 





A. UNITED NATIONS 








PART I. SESSIONS OF THE GENERAL ASSEMBLY, THE COUNCILS, COM- 
MISSIONS AND COMMITTEES 

Section 

1 e General Assembly, Commissions and Committees_........- 

2. f Council, Commissions and Commit 


ic and Social Council, Commissions and Commit- 


manent Central Opium Board and Narcotie Drugs 
vervisory Body 
mal Economic Cor 
I 


ship Council, Com 








iissions and C 


PART Il. INVESTIGATIONS 
5. Investigations and inquiries 
(a) United Nations Fic 


ld Service........ 





Total, Part IT_...-. 


PART Ill. HEADQUARTERS, NEW YORK 


o 


Executive Office of the Secretary-General 


(a) Library comune 
7. Department of Political and Security Council Affairs........-- 
8. Military Staff Committee secretariat...................-....... 
9. Technica] Assistance Administration..........................- 
10. Department of Economic Affairs ; ‘ 
11. Department of Social Affairs 
12 Information from Non-S¢ 





I 
Department for Trusteeship and 
ioverning Territories 

partment of Public 

rtment of Legal 
rence an 
nistrative and Fina 
ommon staff costs 

nr 


( 
( i 
Permanent equipment 





Information és 
A flairs 


i General Services 





ye CO 


De 
Lye 





Ce 








PART IV, UNITED NATIONS O”FICE AT 
20. United Nations Office at Geneva (excluding « 
joint secretariat of the Permanent Central Opium Board a 
Narcotic Drugs Supervisory Body 
Ch. ITI, joint secretariat of the Permanent Centr 
and Narcotic Drugs Supervisory Body 
(a) Office of the United Nations High 


Refugees. ......... 





11 Opium Board 








Total, Part IV. 


PART V. INFORMATION CENTRES 


21. Information centres (other than 
Nations Office at Geneva 


information 


PART VI. RECIONAL ECONOMK( 
ECONOMK 


COMMISSIONS (OTHER THAN THE 
COMMISSION FOR EUROPE) 


22. Economic Commission for Asia and the Far East 
23. Economic Commission for Latin America 


UNG V Eccnnsciccabitttintebinedtcuvensnel ee) me 


PART VII. HOSPITALITY 


Be aa iicilcitnsinstactiianaiecencin ntti cadet sidthesieummammnteal deinen 


ee ee ee ponuiiespeichnaniiine’ 








Amount 
appro- 
priated 
under 
Resolution 
674 (VII) 
is adjusted 





603, 400 


| 263, 200 


| 
20, 000 | 
96, 000 
59, 900 





1, 042, 500 


| 2,140, 700 


546, 200 


2, 686, 900 





O00 | 


| 375, 100 | 


936, 000 | 


2, 734, 900 | 


4100 


407, 800 | 


650, 000 


5, 104, 900 


862, 300 


$62, 300 





1, 030, 000 | 
| 866, 000 | 


896, 000 


| 20, 000 








20, 000 |. 


GENERAL ASSEMBLY 


Supple- 
mentary 
appro- 
priation, 
increase 


or decrease 


| 
| 
120, 000 
— (17, 000) 
| 


4, 000 


107, 000 


— (25, 000 


— (25, 000 


15, 900 
= (10, 00 
— (20, 000 


15, 006 


ai 140, 006 


= (36, 006 
=— (50. OW 

- 6, OOF 
— (140, 000 


29, 000 
1, 885, 850 


1, 417 


115, 000 
— (47, 000) 


68, 000 





1, 145 





( 
( 


Res 




















so r ra 7 7 + ~ . nm "OG ¢ . 

RESOLUTIONS OF THE EIGHTH SESSION 345 

{In dollars (US)] 
= _— a marae pen a 
Amount | Supple- } 
appro- mentary | Revised 
priated appro- | amounts 
under priation, of appro- 
Resolution increase priation 
674 (VL) | or decrea 
ead te 
PART VIII, CONTRACTUAL PRINTING | } 
} | 
Records (excluding ch. VI, Permanent Central Opium | } 
nd Nareotic Drugs Supervisory Body ‘ al 752, 22 —(2 y 727, 220 
( Permanent Central Opium Board and Narcotic Drugs 
SO ie citesiiektiiracwecansndne | 11, 780 11, 780 
a a a a §12, 800 — (50, 00) 762, 800 
Pf aaihicskuatialiocil 1, 576, 800 (75, Of 1, 501, 800 
PART IX. TECHNICAL PROCRAMMES | 
- Na Na ee } ft | ae 768, 500 
development 479. 4K) 479. 40% 
iministration 145, 000 145, 000 
] I aera dx pul eaediina ill bards nianitenidiaaalammneiatien l, 900 1, 392, 900 
PART X. SPECIAL EXPENSES 
} ' 
of the assets of the League of Nations to the United 
I i le 649 0) 
A tion of the Headquarters construction loan__.__- 1, 500, 000 1, 500, 000 
Headquarters construction costs_.................- 1, 000, 000 1 ) 
Pa A SUE CITI cs cscccenctcnntacaceiniaapeaiticl alle tedaiaaniasaind eStsidesneevtecs 3, 149, 506 3, 149, 500 
B. THE INTERNATIONAL COURT OF JUSTICE 
ART XI. THE INTERYATIONAL COURT OF JUSTICE | | 
} 

2. The International Court of Justice. .........-- intone 630, 800 — (20, 000) 610, 800 
I a aa a eal f rf — (20, OOK 610, 800 
Grand total > ws a 48, 327, 700 541, 750 49, 869, 450 

Agenda item 45 A/Resolution/188 


ADMINISTRATIVE AND BUDGETARY CO-ORDINATION BETWEEN THE 
UNITED NATIONS AND THE SPECIALIZED AGENCIES 


Resolution adopted by the General Assembly at its 47Ist plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2619)] 


Sponsor: Chairman of Fifth Committee. 
Vote: Approved without objection. 


The General Assembly 

lakes note of the report of the Advisory Committee on Administrative and 
lgetary Questions dealing with the administrative budgets of the specialized 
ys 
Invites the attention of the specialized agencies to the recommendations and 
suggestions made in the Advisory Committee’s report, 


% 


agencies for 1954 (A/2582 








a I a 


346 EIGHTH SESSION OF THE GENERAL ASSEMBLY 
a ed 
genda item 42 A/Resolution/13; ole 
SCALE OF ASSESSMENT FOR THE APPORTIONMENT OF THE EXPENsfs aati 
OF THE UNITED NATIONS: REPORT OF THE COMMITTEE ON cov. dens | 
TRIBUTIONS from ‘ 
ance V 
Resolution adopted by the General Assembly at its 458th plenary meeting on a ' 
27 November 1953 wre 
- 
[Adopted on the report of the Fifth Committee (A/2577) ] : 
Sponsor: Committee on Contributions. ( 
Vote: 50 in favor, 6 against, with 2 abstentions. C 
The General Assembly : 
Re solve 8 I 
1. That the scale of assessment for the 1954 budget shall be as follows: E 
Member state: Percent | Member state: I 
Dieianistan sccceccsticnen 0. 08 ee ee 0.04 I 
DET ING a sissinsisvcinnimianeesseiiees 1. 40 Laxembourg......—..-.<<o« ( e 
OT IIOD os cnaichiicteeesniaonien 1. 75 PRC cbicmmnieemanimennnal 1D ! “D 
NGI vince ba itiinide 1.38 Netherlands. scsi sy 1.2 jes 
OE TE os canara meges atresia - 06 BNC TOOT ve ncsecitastittitients 48 pecia 
TGS caccucitapmeaats 1. 40 RL OI icin cs arabes . 04 a 
UI ic esata cia ahaieetaiatinn dbabmsaiel 13 Re te Se ee 5 . 
Byelorussian Soviet Social- FINI aie sreteiatcsa ci teicocsen at Agen 
tet: TRGOUDING 5 daicconcsies . 50 TRI i aihasa, ai eeptenicieai re 
I aa 3. 30 | . O4 SYS] 
aC eee ne . oo I 8 ae ee ae ,18 re 
CR sits eciciccseasinnitnsihintnnle 5. 62 WP OITION sis teetmncs - 45 MI 
COOLOTIROR onic winciecwmnnanand 41 ina. tie eee eea 1,73 AS 
COREE TENOR ie cicncntnnenanen . 04 RG PVRDES ccc eee 07 
CG at cicicncditnpabianien . oF IOI sistas iccisnssecenicialieasiatbaitie 1.65 Reso 
OCrzechosiovakia............. 1. 05 SNE Sienna ile ahiaeattiale ici 08 
NINN. ca. sc es esesisaineiabnaiianas 78 ER RNTN insakenchaias eedcitieceae 18 
Dominican Republic__---- 05 RAED. x cnsitichstiitiaeeunaiatclia 65 
CIID a. snicsncdspnsinaniagiiiiainiiin - 04 Ukrainian Soviet Socialist 
Rk inti kts tinesaiaincaianielipoasis 47 PIN scien ccrtctionscsucouniiicntessitt 1, 88 Sp 
Be OR RG iiiicrnimmeeinn - 06 Union of South Africa___- 78 Vo 
RN ois clas iceensswiibetdie «xO Union of Soviet Socialist Th 
Be iin inicct picinaeuiiaaunteuacid 5. 75 Odie sede Ni 
a ea 21 United Kingdom of Great cil 0 
CURTEIIOIR onc otheweep ening - 07 Britain and Northern the | 
I hk a A a a 04 i oibl cclcce cep en atine 9. 80 Ne 
PROIIRERG onsctesiccttsornmmniitie . 04 United States of America... 383 a co 
PENT. octave hisaemmcnae . 04 SEP UIED seibsssttereee beiettacacinces 18 eom! 
Pi itonanccdenapicmnietnanias 3. 40 bi en oo of t! 
DOOD acre insiisinctctcdebien . 60 RIOD scnioneiotivesemiininininntgh apts » O4 nint 
ROD dvicdionntepindanman -28 RONNIE erp cewnme 44 R 
BOOG sani icipadiaintina amends 12 oem com 
NN cal ic hea nada ae FO a re i a eae 100. 00 tion 
DRE i ccaitansdnatmiaia 05 Gen 
2. That, notwithstanding the provision of rule 159 of the rules of procedure Age 
of the General Assembly, the scale of assessment for the apportionment of the r 
expenses of the United Nations shall be reviewed by the Committee on Contribu- UN 
tions in 1954 and a report submitted for the consideration of the General Assem- F 
bly at its next regular session; B 
3. That, notwithstanding the terms of financial regulation 5.5, the Secretary- 
General shall be empowered to accept, at his discretion and after consultation Res 
with the Chairman of the Committee on Contributions, a portion of the con- = 
tributions of Member States for the financial year 1954 in currencies other than 
United States dollars; 
4. That Switzerland shall contribute 1.50 percent and the Principality of Liech- 
tenstein 0.04 percent of the expenses of the International Court of Justice for 8 
the year 1954, these assessments having been established after consultation with J 
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the respective Governments, in accordance with the terms of General Assembly 
| resolutions 91 (1) of 11 December 1946 and 363 (IV) of 1 December 1949; 
5. That non-member States which are signatories of international instruments 
8 relating to the control of narcotic drugs shall be called upon to make contribu- 
i tions towards the annual expenses, commencing with the year 1953, resulting 
from obligations placed on the United Nations by those instruments, in accord- 
ance with the following rates; 


. Country: Percent | Country: Percent 
VV 0. 04 SD siieciiiccaaeneiniabataniinadss . 30 
AUSITIE .ceneinennsadons . 3 IN catalina wash ticeipecoeibaiaunsin 2. 20 
Balgati®. cussseresecea<e 19 I a icciaicinsnstipnineni a 1. 95 
ei: ee . O4 Re tate Rt aie oe =e . 04 
Coyle wieiiee tance kes 13 Liechtenstein__._________ . O04 
Federal Republic of OR ike casa . 04 

Geri ccuscdismone 4. 30 > . 30 
i) Serre 42 pS en ee . 60 
Hashemite Kingdom of ee . 04 

SOCOM cece . 04 ee 1. 26 
HunGOlP ccsindubianaian 48 Fiala scrneiiins i oS? 


6. That, if any non-member States should become Parties to the Convention on 
the Declaration of Death of Missing Persons during 1953, they should be assessed 
retroactively in respect of the 1953 expenses of the International Bureau for 
Declarations of Death in accordance with the terms of General Assembly resolu- 
tion 493 (V) of 16 November 1950. 


Agenda item 68 (b) A/Resolution/144 


SYSTEM OF ALLOWANCES TO MEMBERS OF COMMISSIONS, COM- 
MITTEES AND OTHER SUBSIDIARY BODIES OF THE GENERAL 
ASSEMBLY OR OTHER ORGANS OF THE UNITED NATIONS 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2571) ] 


Sponsor: Chairman of Fifth Committee. 
Vote: Approved without objection. 


The General Assembly, 

Noting resolution 505 F III (XVI), adopted by the Economic and Social Coun- 
cil on 28 July 1953, concerning the question of the remuneration of members of 
the Permanent Central Opium Board and the Drug Supervisory Body, 

Noting also the intention of the Secretary-General to undertake, during 1954, 
a comprehensive study of the system of allowances to members of commissions, 
eommittees and other subsidiary bodies of the General Assembly er other organs 
of the United Nations, and to submit proposals to the General Assembly at its 
ninth session, 

Requests the Secretary-General to circulate his proposals, together with the 
comments of the Advisory Committee on Administrative and Budgetary Ques- 
tions, to all Members four weeks before the opening of the ninth session of the 
General Assembly. 


Agenda item 37(a) A/Resolution/109 


UNITED NATIONS: FINANCIAL REPORT AND ACCOUNTS FOR THE 
FINANCIAL YEAR ENDED 31 DECEMBER 1952, AND REPORT OF THE 
BOARD OF AUDITORS 


Resolution adepted by the General Assembly at its 451st plenary meeting on 
5 October 1953 


[Adopted on the report of the Fifth Committee (A/2492) ] 


Sponsor: Chairman of Fifth Committee. 
Vote: 48 in favor, 1 against, with 5 abstentions. 


47854°—54——24 
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The General Assembly 

1. Accepts the financial report and accounts of the United Nations for tp, 
financial year ended 31 December 1952, and the certilicate of the Boarg 
Auditors ;’ 

2. Concurs in the observations of the Advisory Committee on Administratiy. 
and Budgetary Questions as set forth in paragraphs 248 to 250 of its first report ; 
the eighth session of the General Assembly.’ : 


Agenda item 37 (b) A/Resolution 1 


UNITED NATIONS INTERNATIONAL CHILDREN’S EMERGENCY FUNp: 
FINANCIAL REPORT AND ACCOUNTS FOR THE FINANCIAL YEAR 
ENDED 31 DECEMBER 1952, AND REPORT OF THE BOARD OF AUD). 
TORS 


Resolution adopted by the General Assembly at its 451st plenary meeting on 
5 October 1953 


[Adopted on the report of the Fifth Committee (A/2493) ] 


Sponsor: Chairman of Fifth Committee, 
Vote: Adopted without ebjection, 


The General Assembly 

1. Accepts the financial report and accounts of the United Nations Internationa] 
Children’s Emergency Fund for the financial year ended 31 December 1952, and 
the certificate of the Board of Auditors ;* 

2. Takes note of the observations of the Advisory Committee on Administrative 
and Budgetary Questions (A/2455) with respect to the report of the Board of 
Auditors. 


Agenda item 37 (c) A/Resolution/135 


UNITED NATIONS RELIEF AND WORKS AGENCY FOR PALESTINE 
REFUGEES IN THE NEAR EAST: ACCOUNTS FOR THE FINANCIAL 
YEAR ENDED 30 JUNE 1953, AND REPORT OF THE BOARD OF 
AUDITORS 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2568) ] 


Sponsor: Chairman of Fifth Committee, 
Vote: Adopted without objection. 


The General Assembly 

1. Accepts the accounts of the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East for the financial year ended 30 June 1953, 
and the certificate of the Board of Auditors; * 

2. Takes note of the observations of the Advisory Committee on Administra- 
tive and Budgetary Questions.® 








1 See Official Records of the General Assembly, Lighth Session, Supplement No. 6. 

2 Tbid., Supplement No. 7, page 37. 

® See Official Records of the General Assembly, Eighth Session, Supplement No. 64 

5 nee Oficial Records of the General Assembly, Highth Session, Supplement No, 62 
A/2541, 
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Agenda item 87 (d) A/Resolution/136 


UNITED NATIONS KOREAN RECONSTRUCTION AGENCY: FINANCIAL 
REPORT AND ACCOUNTS FOR THE FINANCIAL YEAR ENDED 30 JUNE 
1953, AND REPORT OF THE BOARD OF AUDITORS 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/259) ] 


Sponsor: Chairman of Fifth Committee. 
Vote: 52 in favor, none against, with 5 abstentions. 


The General Assembly 

1. Accepts the financial report and accounts of the United Nations Korean 
Reconstruction Agency for the financial year ended 30 June 1953 and the certifi- 
cate of the Board of Auditors ;* 

2. Takes note of the observations of the Advisory Committee on Adminis- 
trative and Budgetary Questions.? 


Agenda item 43 A/Resolution/137 


REVIEW OF AUDIT PROCEDURES OF THE UNITED NATIONS AND THE 
SPECIALIZED AGENCIES 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2566) ] 


Sponsor: Chairman of Fifth Committee, 
Vote: Adopted without objection. 


The General Assembly 

1. Takes note of the report of the Secretary-General on the question of a re- 
view of audit procedures of the United Nations and the specialized agencies 
(A/2479) and of the observations thereon of the Advisory Committee on Admin- 
istrative and Budgetary Questions (A/2546) ; 

2. Decides to postpone consideration of the item until the ninth session of 
the General Assembly. 


Agenda item 46 A/Resolution/138 


AUDIT REPORTS RELATING TO EXPENDITURE BY SPECIALIZED 
AGENCIES OF TECHNICAL ASSISTANCE FUNDS ALLOCATED FROM 
THE SPECIAL ACCOUNT 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2567) ] 


Sponsor: Chairman of Fifth Committee. 
Vote: Adopted without objection. 


The General Assembly 

Takes note of the audit reports relating to expenditure by specialized agencies 
of technical assistance funds allocated from the Special Account, for the financial 
year ended 31 December 1952 (A/C.5/546), and of the observations thereon of 
the Advisory Committee on Administrative and Budgetary Questions (A/2545). 





1See Official Records of the Gencral Assembly, Eighth Scssion, Supplement No. 60. 
24/2542, 
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Agenda item 51 A/Resolution/i9} 
PERSONNEL POLICY OF THE UNITED NATIONS 


Resolutions adopted by the General Assembly at its 471st plenary meeting op 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2615) ] 


Sponsor: Chairman of Fifth Committee, 

Vote: 
Resolution A: 50 in favor, 5 against, with 3 abstentions, 
Resolution B: 50 in favor, 6 against, with 2 abstentions. 
Resolution C: Approved unanimously. 


A 
AMENDMENTS TO THE STAFF REGULATIONS OF THE UNITED NATIONS 


The General Assembly 

Adopts, as amendments to the Staff Regulations of the United Nations, the 
text annexed to the present resolution. These amendments shall become effec. 
tive from the date of their adoption. 


ANNEX 


STAFF REGULATION 1.4 (AMENDED TEXT) 


Members of the Secretariat shall conduct themselves at all times in a manner 
befitting their status as international civil servants. They shall not engage 
in any activity that is incompatible with the pruper discharge of their duties 
with the United Nations. They shall avoid any action and in particular any 
kind of public pronouncement which may adversely reflect on their status, or 
on the integrity, independence and impartiality which are required by that 
status. While they are not expected to give up their national sentiments or 
their political and religious convictions, they shall at all times bear in mind the 
reserve and tact incumbent upon them by reason of their international status. 


STAFF REGULATION 1.7 (AMENDED TEXT) 


Staff members may exercise the right to vote but shall not engage in any 
political activity which is inconsistent with or might reflect upon the independ- 
ence and impartiality required by their status as international civil servants. 


STAFF REGULATION 9.1 (A) (ADDITIONAL PROVISIONS) 


The Secretary-General may also, giving his reasons therefor, terminate the 
appointment of a staff member who holds a permanent appointment: 


(i) If the conduct of the staff member indicates that the staff member 
does not meet the highest standards of integrity required by Article 101, 
paragraph 3, of the Charter; 

(ii) If facts anterior to the appointment of the staff member and relevant 
to his suitability come te light which, if they had been known at the time 
of his appointment, should, under the standards established in the Charter, 
have precluded his appointment. 


No termination under sub-paragraphs (i) and (ii) shall take place until the 
matter has been considered and reported on by a special advisory board appointed 
for that purpose by the Secretary-General. 

Finally, the Secretary-General may terminate the appointment of a staff mem- 
ber who holds a permanent appointment if such action would be in the interest of 
the good administration of the Organization and in accordance with the standards 
of the Charter, provided that the action is not contested by the staff member 
concerned, 


STAFF REGULATION 9.3 (ADDITIONAL PARAGRAPH TO BECOME SUB-PARAGRAPH (B)) 


(b) The Secretary-General may, where the circumstances warrant and he con- 
siders it justified, pay to a staff member termiuated under the final paragraph of 


nett le ni i = TO 


A 


Staff 
per ¢ 
Regu 


1. 
ré sci 
jnvo 
be p 
with 
Unit 
bein 
equi 
how 
of a 
shal 

9 


tion 
Gen 
inst 
the 
of t 
cau 


> 
o 


by | 


und 


Ad 
rec 
As 
an 
tio 


St 
th 








n 


RESOLUTIONS OF THE EIGHTH SESSION 351 


Staff Regulation 9.1 (a) a termination indemnity payment not more than 50 
per cent higher than that which would otherwise be payable under the Staff 
Regulations. 


B. 


AMENDMENT TO THE STATUTE OF THE UNITED NATIONS 
ADMINISTRATIVE TRIBUNAL 


The General Assembly 

Adopts, as an amendment to the Statute of the United Nations Adminisirative 
Tribunal, the text annexed to the present resolution. This amendment shall be- 
eome effective from the date of its adoption. 


ANNEX 
ARTICLE 9 (AMENDED TEXT) 


1. If the Tribunal finds that the application is well founded, it shall order the 
rescinding of the decision contested or the specific performance of the obligation 
invoked. At the same time the Tribunal shall fix the amount of compensation to 
be paid to the applicant for the injury sustained should the Secretary-General, 
within thirty days of the notification of the judgment, decide, in the interest of the 
United Nations, that the applicant shall be compensated without further action 
being taken in his case; provided that such compensation shall not exceed the 
equivalent of two years’ net base salary of the applicant. The Tribunal may, 
however, in exceptional cases, when it considers it justified, order the payment 
of a higher indemnity. A statement of the reasons for the Tribunal’s decision 
shall accompany each such order. 

2. Should the Tribunal find that the procedure prescribed in the Staff Regula- 
tions or Staff Rules has not been observed, it may, at the request of the Secretary- 
General and prior to the determination of the merits, order the case remanded for 
institution or correction of the required procedure. Where a case is remanded 
the Tribunal may order the payment of compensation, not to exceed the equivalent 
of three months’ net base salary, to the applicant for such loss as may have been 
caused by the procedural delay. 

3. In all applicable cases, compensation shall be fixed by the Tribunal and paid 
by the United Nations or, as appropriate, by the specialized agency participating 
under article 12, 


C. 


REVIEW OF THE STAFF REGULATIONS OF THE UNITED NATIONS, 
INCLUDING THE PRINCIPLES AND STANDARDS APPLIED IN THEIR 
IMPLEMENTATION 


The General Assembly 

1. Decides to undertake, at its tenth session in 1955, on the basis of a report 
to be submitted by the Secretary-General and of the comments thereon of the 
Advisory Committee on Administrative and Budgetary Questions, including their 
recommendations as to such further action as may be required of the General 
Assembly, a review both of the principles and standards progressively developed 
and applied by the Secretary-General in his implementation of the Staff Regula- 
tions and of the Staff Regulations themselves ; 

2. Requests the Secretary-General to circulate to the governments of Member 
States, not later than four weeks before the opening date of the tenth session of 
the General Assembly, the report and comments referred to in paragraph 1 above. 


Agenda icem 50 A/Resolution/190 


STAFF REGULATIONS OF THE UNITED NATIONS: QUESTION OF 
A PROBATIONARY PERIOD 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2613)] 


Sponsor: Chairman of Fifth Committee, 
Vote: Approved without objection. 
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The General Assembly 
Adopts as an amendment to the Staff Regulations of the United Nations; 
text annexed to the present resolution. This amendment shall become eff 
from 1 January 1954. 
ANNEX 


STAPF REGULATION 4.5 (ADDITIONAL PARAGRAPH TO BECOME SUBPARAGRAPH 


* a * * * ~ 


(b) The Secretary-General shall prescribe which staff members are e 
for permanent appointments. The probationary period for granti; 
confirming a permanent appointment shall normally not exceed two ye; 
provided that in individual cases the Secretary-General may extend | 
probationary period for not more than one additional year. 


Agenda item 48 A/Resolutior 
ORGANIZATION OF THE SECRETARIAT 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2625) ] 


Sponsor: Chairman of Fifth Committee. 

Vote: 53 in favor, 5 against, with no abstentions, 

The General Assembly 

1. Takes note of the proposals of the Secretary-General in his report on orgar 
ization of the Secretariat (A/2554) and of his statement to the Fifth Committee 
at its 427th meeting; 

2. Recommends that the Secretary-General should, to the extent possible, pro- 
ceed along the lines he has proposed and prepare his 1955 budget estimates within 
the broad framework of these proposals, taking account of the observations and 
suggestions of the Advisory Committee on Administrative and Budgetary Ques 
tions contained in its thirty-sixth report to the eighth session of the Genera 
Assembly (A/2606) and of the views expressed in the Fifth Committee at its 
427th and 428th meetings held on 8 December 1953. 


Agenda item 47 (a) A/Resolution/1: 


ANNUAL REPORT OF THE UNITED NATIONS JOINT STAFF PENSION 
BOARD FOR THE YEAR ENDED 31 DECEMBER 1952 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2564) ] 
Sponsor: Chairman of Fifth Committee, 
Vote: Adopted without objection. 


The General Assembly 


Takes note of the report of the United Nations Joint Staff Pension Board for 
the year ended 31 December 1952.1 


1See Official Records of the General Assembly, Eighth Scssion, Supplement No. 8. 
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Agenda item 47 (b) A/Resolution/140 


ACCEPTANCE BY THE SPECIALIZED AGENCIES OF THE JURISDICTION 
OF THE UNITED NATIONS ADMINISTRATIVE TRIBUNAL IN MATTERS 
INVOLVING APPLICATIONS ALLEGING NON-OBSERVANCE OF THE 
2EGULATIONS OF THE UNITED NATIONS JOINT STAFF PENSION 
FUND 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2565) ] 


Sponsor: Chairman of Fifth Committee. 
Vote: Adopted without objection. 


The General Assembly 

1. Takes note of the interim report presented by the Secretary-General, pur- 
suant to paragraph 4 of General Assembly resolution 678 (VII) of 21 December 
1952 (A/2463) ; 

Requests the Secretary-General to report further through the Joint Staff 
Pension Board on the action taken by the appropriate governing organs of the 
specialized agencies concerned in response to the recommendation of the General 
Assembly that they accept the jurisdiction of the United Nations Administrative 
Tribunal in matters involving applications alleging non-observance of the regu- 
ns of the United Nations Joint Staff Pension Fund. 


LU 


Agenda item 47 (ce) A/Resolution/141 


AMENDMENTS TO THE REGULATIONS OF THE UNITED NATIONS 
JOINT STAFF PENSION FUND 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


{Adopted on the report of the Fifth Committee (A/2576)] 


Sponsor: Chairman of Fifth Committee. 
Vote: 49 in favor, 1 against, with 2 abstentions. 


The General Assembly, 

Having considered the recommendations (A/2422) proposed by the Joint Staff 
Pension Board in pursuance of article XX XVII of the Regulations of the United 
Nations Joint Staff Pension Fund, with respect to amendments and additions 
to be made to articles V, VII, XI, XVI and XXVII of the Regulations, 

1. Approves the amendments and additions to articles V, VII and XVI of the 
Regulations of the United Nations Joint Staff Pension Fund as set forth in the 
annex to the present resolution’ and decides that the articles so amended shall 
take effect as from 1 January 1954; 

2. Approves the amendment to article XXVII of the Regulations of the United 
Nations Joint Staff Pension Fund as set forth in the annex to the present resolu- 
tion and decides that the article so amended shall take effect as from 1 January 
1955: 

Decides that article XI of the Regulations of the United Nations Joint Staff 
Pension Fund shall be retained in its present form for the time being and re- 
quests the Joint Staff ’ension Board to re-examine its provisions and to report to 
the General Assembly at its tenth session. 


1 The text of the amended articles, already issued in document A/2576, will be reproduced 
{n the printed volume of resolutions, 
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Agenda item 47 (c) A/Resolution/149 


ADMISSION OF STAFF MEMBERS OF THE INTERIM COMMISSION For 
THE INTERNATIONAL TRADE ORGANIZATION TO MEMBERSHIP ly 
THE UNITED NATIONS JOINT STAFF PENSION FUND 


Resolution adopted by the General Assembly at its 458th plenary meeting op 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2576) ] 


Sponsors: Australia, Canada. 
Vote: 48 in favor, none against, with 10 abstentions. 


The General Assembly, 

Taking note of the report of the United Nations Joint Staff Pension Boarg 
regarding the participation of the staff of the Interim Commission for the Ip. 
ternational Trade Organization in the United Nations Joint Staff Pension Fund 
(A/2422, part II), 

Taking note of the comments of the Advisory Committee on Administrative 
and Budgetary Questions in its ninth report to the eighth session of the Genera 
Assembly (A/2524), 

1. Decides that, upon request of the competent authority, the Interim Com. 
mission for the International Trade Organization may be admitted to participa. 
tion in the United Nations Joint Staff Pension Fund but without representation 
with voting rights on the United Nations Joint Staff Pension Board; 

2. Requests that, upon the receipt of such a request on behalf of the Interim 
Commission for the International Trade Organization, the United Nations Joint 
Staff Pension Board prepare amendments to the Regulations of the United Na- 
tions Joint Staff Pension Fund which would give effect to this decision and report 
to the General Assembly at its ninth session. 


Agenda item 44 A/Resolution/108 


APPOINTMENT OF A NEGOTIATING COMMITTEE FOR 
EXTRA-BUDGETARY FUNDS 


Resolution adopted by the General Assembly at its 45lst plenary meeting on 
5 October 1953 


[Adopted on the report of the Fifth Committee (A/2491) ] 


Sponsors: Australia, Canada, Colombia, France, Haiti, Lebanon, United 
States. 
Vote: Adopted without objection. 


The General Assembly, 

Noting the report of the Negotiating Committee for Extra-Budgetary Funds 
appointed at the seventh session of the General Assembly (A/2478), 

Concluding that provision should be made for the continuation of the work 
of the Committee, 

1. Requests the President of the General Assembly to appoint a Negotiating 
Committee for Extra-Budgetary Funds consisting of not more than ten members 
with the same terms of reference as laid down in resolution 693 (VII) of 
25 October 1952; 

2. Requests the Negotiating Committee to report to the General Assembly at its 
ninth session; 

5. Decides to include in the provisional agenda of the ninth session the item 
“Report of the Negotiating Committee for Extra-Budgetary Funds”. 

* + * 7 4 * 

In accordance with the terms of the above resolution, the President of the 
General Assembly, at the same plenary meeting, announced that she had ap- 
pointed a Negotiating Committee for Extra-Budgetary Funds composed of the 
following Member States: 

Australia, Canada, Chile, Colombia, France, Lebanon, Pakistan, the United 
a of Great Britain and Northern Ireland, and the United States of 

merica, 
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Agenda item 40 (a) A/Resolution/128 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
ADVISORY COMMITTEE ON ADMINISTRATIVE AND BUDGETARY 
QUESTIONS 


Resolution adopted by the General Assembly at its 456th plenary meeting on 
3 November 1953 


[Adopted on the report of the Fifth Committee (A/2537) } 


Sponsor: Chairman of Fifth Committee. 
Vote: Adopted without objection. 


The General Assembly 

1. Appoints the following persons as members of the Advisory Committee on 
Administrative and Budgetary Questions: 

Mr. Rafik Asha ; 

Mr. André Ganem ; 

Mr, G. R. Kamat; 

2. Declares Mr. Asha, Mr. Ganem and Mr. Kamat to be appointed for a three- 
year term to commence on 1 January 1954. 





Agenda item 40 (b) A/Resolution/129 


APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF THE 
COMMITTEE ON CONTRIBUTIONS 


Resolution adopted by the General Assembly at its 456th plenary meeting on 
3 November 1953 


[Adopted on the report of the Fifth Committee (A/2538) ] 


Sponsor: Chairman of Fifth Committee. 

Vote: Adopted without objection. 

The General Assembly 

1, Appoints the following persons as members of the Committee on Contri- 
butions : 

Mr. O. Strauch ; 

Mr. A. H. Clough; 

Mr. K. E. Book; 

2. Declares Mr. Strauch, Mr. Clough and Mr. Book to be appointed for a three- 
year term to commenee on 1 January 1954. 


Agenda item 40 (c) A/Resolution/185 


APPOINTMENT TO FILL A VACANCY IN THE MEMBERSHIP OF THE 
BOARD OF AUDITORS 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2561)] 


Sponsor: Chairman of Fifth Committee. 
Vote: Approved without objection. 


The General Assembly 
Appoints the Auditor-General (or officer holding equivalent title) of Colombia 
1 member of the Board of Auditors for a three-year term to commence on 
1 July 1954, 
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Agenda item 40 (d) A/Resolution /19 


CONFIRMATION OF THE APPOINTMENT MADE BY THE SECRETARY. 
GENERAL TO THE MEMBERSHIP OF THE INVESTMENTS (Coy. 
MITTEE 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2560) } 


Sponsor: Chaiiman of Fifth Committee, 
Vote: Approved without objection. 


The General Assembly 

Confirms the reappointment by the Secretary-General of Mr. Jacques Ruoff as 
a member of the Investments Committee for a three-year term to commence op 
1 January 1954. 





Agenda item 40 (e) A/Resolution/187 
APPOINTMENTS TO FILL VACANCIES IN THE MEMBERSHIP OF 
THE UNITED NATIONS ADMINISTRATIVE TRIBUNAL 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2618)} 


Sponsor: Chairman of Fifth Committee, 
Vote: Approved without objection. 


The Generai Assembly 
1. Appoints the following persons as members of the United Nations Admin 
istrative Tribunal: 
The Right Honourable Lord Crook ; 
Mr. Jacob Mark Lashly ; 
2. Declares the Right Honourable Lord Crook and Mr. Jacob Mark Lasbly 
to be appointed for a three-year term to commence on 1 January 1954. 





Agenda item 41 A/Resolution/189 
HEADQUARTERS OF THE UNITED NATIONS 
Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 
[Adopted on the report of the Fifth Committee (A/2614)] 


Sponsor: Chairman of Fifth Committee, 

Vote: 55 in favor, none against, with 5 abstentions. 

The General Assembly 

1. Takes note of the report of the Secretary-General on the Headquarters of 
the United Nations (A/2544) ; 

2. Requests the Secretary-General to submit to the General Assembly at its 
ninth session a final report on the construction of the Headquarters, 


Agenda item 52 A/Resolution/192 


QUESTION OF A CHANGE IN THE OPENING DATE OF REGULAR 
SESSIONS OF THE GENERAL ASSEMBLY 


Resolution adopted by the General Assembly at its 471st plenary meeting on 
9 December 1953 


[Adopted on the report of the Fifth Committee (A/2620) ] 


Sponsor: Chairman of Fifth Committee, 
ote: Approved unanimously, 
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The General Assembly, 

Noting the report of the Secretary-Generai concerning the question of a change 
in the opening date of regular sessions of the General Assembly (A/2436), 

Noting also the observations of the Advisory Committee on Administrative and 
Budgetary Questions as contained in its twentieth report to the eighth session of 
the General Assembly (A/2553), 

Concurs in the recommendation of the Advisory Committee on Administrative 
and Budgetary Questions that the existing provision in the rules of procedure 
oncerning the opening date of regular sessions of the General Assembly should 
e maintained. 


Agenda item 68 (a) A/Resolution/143 


ASSUMPTION BY ORGANS OF THE UNITED NATIONS OF FUNCTIONS 
AND RESPONSIBILITIES ASSIGNED TO THEM UNDER THE TERMS 
OF THE PROTOCOL FOR LIMITING AND REGULATING THE CULTIVA- 
TION OF THE POPPY PLANT, THE PRODUCTION OF, INTERNATIONAL 
AND WHOLESALE TRADE IN, AND USE OF OPIUM, 1953, AND OF THE 
FINANCIAL BURDENS RESULTING THEREFROM 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Fifth Committee (A/2570) ] 


Sponsor: Chairman of Fifth Committee. 
Vote: 54 in favor, none against, with 5 abstentions. 


The General Assembly, 

Having regard to resolution 505 I (XVI) adopted by the Economic and Social 
Council on 28 July 1953, 

Decides: 

1. To approve the assumption by organs of the United Nations of the func- 
tions and responsibilities assigned to them by the Protocol, adopted by the 
United Nations Opium Conference (1953), for Limiting and Regulating the 
Cultivation of the Poppy Plant, the Production of, International and Wholesale 
Trade in, and Use of Opium ;* 

2. To include this Protocol among the multilateral treaties relating to the con- 
trol of narcotic drugs for the purpose of assessing, in accordance with General 
Assembly resolution 455 (V) of 16 November 1950, non-member States which 
are Parties to such treaties for their fair share of the expenses borne by the 
United Nations in connexion with the international control of narcotic drugs. 


Agenda item 49 A/Resolution/13 


REPORT OF THE COMMITTEE ON SPECIAL ADMINISTRATIVE 
QUESTIONS 


Resolution adepted by the General Assembly at its 456th plenary meeting on 
3 Nevember 1953 


{Adopted on the report of the Fifth Committee (A/2539) } 


Sponsor: Chairman of Fifth Committee. 
Vote: Adopted without objection, 


The General Assembly 

Takes note of the report of the Committee on Special Administrative Questions 
(A/2429) and of the observations thereon of the Advisory Committee on Admin- 
istrative and Budgetary Questions (A/2464). 


* United Nations Publication Sales No. 1953.X1.6, 
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art VIII—Resolutions Relating to Legal (Sixth Committee) 


Matters 
Agenda item 54 A/Resolution/112 


MEASURES TO LIMIT THE DURATION OF REGULAR SESSIONS OF 
THE GENERAL ASSEMBLY 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


[Adopted on the report of the Sixth Committee (A/2512)} 


Sponsor: Norway. 

Vote: Adopted unanimously. 

The General Assembly, 

Having regard to General Assembly resolution 689 (VII) of 21 December 
1952, 

Having regard to the report of the Special Committee on Measures to Limit the 
Duration of Regular Sessions of the General Assembly (A/2402), 

1. Takes note of the above-mentioned report; 

2. (a) Amends rule 38 of its rules of procedure to read as follows: 

“The General Committee shall comprise the President of the General Assem- 
bly, who shall preside, the seven Vice-Presidents, the Chairmen of the six Main 
Committees and the Chairman of the Ad Hoc Political Committee when one is 
established. No two members of the General Committee shall be members of 
the same delegation, and it shall be so constituted as to ensure its renresentative 
character. Chairmen of other committees upon which all Members have the 
right to be represented and which are established by the General Assembly to 
meet during the session, shall be entitled to attend meetings of the General Com- 
mittee and may participate without vote in the discussions.” ; 

(b) Amends the second sentence of rule 39 of its rules of procedure to read 
as follows: 

“The Chairman of a Main Committee or of the Ad Hoc Political Committee 
shall, in case of absence, designate the Vice Chairman of the Committee as his 
substitute.”; 

3. Amends rule 98 of its rules of procedure to read as follows: 

“Each Main Committee, taking into account the closing date for the session 
fixed by the General Assembly on the recommendation of the General Commit- 
tee, shall adopt its own priorities and meet as may be necessary to complete 
the consideration of the items referred to it.” 


Agenda item 55 A/Resolution/113 


CONTINUATION OF THE UNITED NATIONS TRIBUNAL IN LIBYA 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


{Adopted on the report of the Sixth Committee (A/2513)] 


Sponsors: Argentina, Egypt. 

Vote: 51 in favor, none against, with 6 abstentions, 

The General Assembly, 

Recalling its resolution 388 (V) of 15 December 1950 on the economic and 
financial provisions relating to Libya, article X of which set up a United Nations 
Tribunal in Libya and defined its functions, 

Noting that the Governments of Italy and Libya are conducting negotiations 
for the conclusion of the various agreements provided for in resolution 388 (V), 

Noting that both those Governments, in their replies to a letter from the 
Secretary-General (A/245¥), state that they considcr that the Tribunal should 
be continued for a further period, 
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Having noted the explanatory memorandum by the Secretary-General (A/2459) 
concerning the continuation of the functions of the Tribunal, 

1. Resolves that the United Nations Tribunal in Libya shall continue in 
xistence ; 
” 9» Requests the Secretary-General, after consultation with the Governments 
concerned regarding the future of the Tribunal, to report to the General Assem- 
bly at its tenth session, 


Agenda item 64 A/Resolution/114 


INVITATION TO NON-MEMBER STATES TO BECOME PARTIES TO 
THE CONVENTION ON THE POLITICAL RIGHTS OF WOMEN 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


{Adopted on the report of the Sixth Committce (A/2508] 


Sponsors: Cuba, Dominican Republic, Greece, Philippines. 

Vote: 54 in favor, 1 against, with 5 abstentions. 

The General Assembly, 

Taking note of Economic and Social Council resolution 504 E (XVI) dated 
23 July 1953, 

Considering that articles IV and V of the Convention on the Political Rights 
of Women provide, inter alia, that the Convention shall be open for signature 
and ratification or for accession on behalf of any non-member State to which 
an invitation has been addressed by the General Assembly. 

Decides to request the Secretary-General to dispatch such an invitation to 
each non-member State which is or hereafter becomes a member of one or more 
ef the specialized agencies of the United Nations, or which is or hereafter 
becomes a Party to the Statute of the International Court of Justice. 


Agenda item 30 A/Resolution/115 


TRANSFER TO THE UNITED NATIONS OF THE FUNCTIONS EXERCISED 
BY THE LEAGUE OF NATIONS UNDER THE SLAVERY CONVENTION 
OF 25 SEPTEMBER 1926 


Resolution adopted by the General Assembly at its 453rd plenary meeting on 
23 October 1953 


[Adopted on the report of the Sixth Committee (A/2517)] 


Sponsor: United Kingdom. 

Vote: Adopted by a vote of 50 in favor, none against, with 6 abstentions, 

The General Assembly, 

Considering Economic and Social Council resolution 475 (XV), adopted on 
27 April 1953, concerning the transfer to the United Nations of the functions 
exercised by the League of Nations under the Slavery Convention of 25 Septem- 
ber 1926, 

Desirous of continuing international co-opcration relating to the elimination 
of slavery, 

1. Approves the Protocol which accompanies the present resolution ; 

2. Urges all States Parties to the Slavery Convention to sign or accept this 
Protocol; 

Recommends all other States to accede at their earliest opportunity to 
the Slavery Convention as amended by the present Protocol. 


PROTOCOL AMENDING THE SLAVERY CONVENTION SIGNED AT 
GENEVA ON 25 SEPTEMBER 1926 


The States Parties to the present Protocol, 

Considering that under the Slavery Convention signed at Geneva on 25 
September 1926 (hereinafter called “the Convention”) the League of Nations 
was invested with certain duties and functions, and 
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Considering that it is expedient that these duties and functions should be cop 
tinued by the United Nations, 
Have agreed as follows: 
ARTICLE I 


The States Parties to the present Protocol undertake that as between them. 
selves they will, in accordance with the provisions of the Protocol, attribute fy} 
legal force and effect to and duly apply the amendments to the Convention ge 
forth in the Annex to the Protocol. 


ARTICLE I 


1. The present Protocol shall be open for signature or acceptance by any of 
the States Varties to the Convention to which the Secretary-General has coy 
municated for this purpose a copy of the Protocol. 

2. States may become Parties tc the present Protocol by: 

(a) Signature without reservation as to acceptance; 
(b) Signature with reservation as to acceptance, followed by acceptance; 
(c) Acceptance. 

8. Acceptance shall be effected by the deposit of a forma! instrument with the 

Secretary General of the United Nations. 


ARTICLE TI 


1. The present Protocol shall come into force on the date on which two States 
shall have become Parties thereto, and shall thereafter come into force in re- 
spect of each State upon the date on which it becomes a Party to the Protocol. 

2. The amendments set forth in the annex to the present Protocol shall come 
into force’ when twenty-three States shall have become Parties to the Protocol, 
and consequently any State becoming a Party to the Convention, after the amend- 
ments thereto have come into force, shall become a Party to the Convention as 
so amended. 

ARTICLE IV 


In accordance with paragraph 1 of Article 102 of the Charter of the United 
Nations and the regulations pursuant thereto adopted by the General Assembly, 
the Secretary-General of the United Nations is authorized to effect registration 
of the present Protocol and of the amendments made in the Convention by the 
Protocol on the respective dates of their entry into force and to publish the 
Protocol and the amended text of the Convention as soon as possible after 
registration, 

ARTICLE V 


The present Protocol, of which the Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall be deposited in the archives of the 
United Nations Secretariat. The texts of the Convention to be amended in 
accordance with the annex being authentic in the English and French languages 
only, the English and French texts of the annex shall be equally authentic, and 
the Chinese, Russian and Spanish texts shall be translations. The Secretary- 
General shall prepare certified copies of the Protocol, including the annex, for 
communication to States Parties to the Convention, as well as to all other 
States Members of the United Nations. He shall likewise prepare for com- 
munication to States, including States not Members of the United Nations, upon 
the entry into force of the amendments as provided in article III, certified copies 
of the Convention as so amended. 


In witness whereof the undersigned, being duly authorized thereto by their 
respective Governments, signed the present Protocol on the date appearing 
opposite their respective signatures. 


Done at the Headquarters of the United Nations, New York, this . 
CT TE sxcintnsienan 1953.4 


ANNEX TO THE ProtocoL AMENDING THE SLAVERY CONVENTION SIGNED AT GENEVA 
ON 25 SEPreMBER 1926 


In Article 7 “the Secretary-General of the United Nations” shall be substituted 
for “the Secretary-General of the League of Nations”. 





*The above Protocol was opened fcr signature or acceptance at United Nations Head- 
quarters on 7 December 1953. 
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In Article 8 “The International Court of Justice” shall be substituted for “the 
permanent Court of International Justice”, and “the Statute of the International 
Court of Justice” shall be substituted for “the Protocol of December 16th, 1920, 
relating to the Permanent Court of International Justice”. 

In the first and second paragraphs of Article 10 “the United Nations” shall 
be substituted for “the League of Nations”. 

‘he last three paragraphs of Article 11 shall be deleted and the following 
substituted : 

“The present Convention shall be open to accession by all States, including 
States which are not Members of the United Nations, to which the Secretary- 
General of the United Nations shall have communicated a certified copy of 
the Convention. 

‘Accession shall be effected by the deposit of a formal instrument with 
the Secretary-General of the United Nations, who shall give notice thereof 

» all States Parties to the Convention and to all other States contemplated 
in the present article, informing them of the date on which each such instru- 
ment of accession was received in deposit.” 

In Article 12 “the United Nations” shall be substituted for “the League of 


Nations”. 


Agenda item 67 A/Resolution /125 


APPEAL TO STATES TO ACCELERATE THEIR RATIFICATIONS OF, OR 
ACCESSIONS TO, THE CONVENTION ON THE PREVENTION AND 
PUNISHMENT OF THE CRIME OF GENOCIDE, AND MEASURES DE- 
SIGNED TO ENSURE THE WIDEST POSSIBLE DIFFUSION OF THE 
NATURE, CONTENTS AND PURPOSES OF THE CONVENTION 


Resolution adopted by the General Assembly at its 455th plenary meeting on 
3 November 1953 


{Adopted on the report of the Sixth Committee (A/2507)] 


Sponsors: Cuba, France, Haiti, Liberia, Panama, Uruguay. 
Vote: 50 in favor, none against, with 8 abstentions. 


The General Assembly, 

Considering its resolution 260 A (III) of 9 December 1948, by which it ap- 
proved the Convention on the Prevention and Punishment of the Crime of Geno- 
cide, and believing that the Convention represents a valuable contribution to 
the development of international law, 

1. Reiterates its appeal to States to accelerate their ratifications of, or ac- 
cessions to, the Convention on the Prevention and Punishment of the Crime of 
Genocide ; 

2. Requests the Secretary-General to continue to take all necessary measures 
designed to ensure the widest possible diffusion of the nature, contents and 
purposes of the Convention. 


Agenda items 58, 70, and 72 A/Resolution/133 


PUBLICATION OF DOCUMENTS CONCERNING THE DRAFTING AND 
APPLICATION OF THE CHARTER: PREPARATORY WORK WITH 
REGARD TO THE POSSIBLE HOLDING OF A GENERAL CONFERENCE 
OF THE MEMBERS OF THE UNITED NATIONS IN ACCORDANCE WITH 
ARTICLE 109 OF THE CHARTER 


Resolution adopted by the General Assembly at its 458th plenary meeting on 
27 November 1953 


[Adopted on the report of the Sixth Committee (A/2559)] 


Sponsors: Argentina, Canada, Cuba, the Netherlands, New Zealand, Pakistan. 
Vote: Approved by a vote of 54 in favor, 5 against, with no abstentions. 


The General Assembly, 
Having regard to the provisions of Article 109 of the Charter under which 
& proposal to hold a General Conference of the Members of the United Nations 
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for the purpose of reviewing the Charter is to be placed on the agenda of th, 
tenth annual session of the General Assembly if such a conference has not beg) 
held before that session, 

Considering that the examination of such a proposal will require considerabie 
preparation on the part of both the Secretary-General and Member States, 

Considering that study of the legislative history of the Charter and of the 
practice followed by the various organs of the United Nations is one of the beg 
methods of acquiring knowledge of the Charter and will greatly facilitate the 
General Assembly’s consideration, at its tenth annual session, of the questigy 
of calling a General Conference, 

Having regard to the memorandum by the Secretary-General (A/C.6/343), 

Requests the Secretary-General to prepare, publish and circulate among the 
Member States during 1954, or shortly thereafter : 

(a) A systematic compilation of the documents of the United Nations Confer. 
ence on International Organization not yet published; 

(b) A complete index of the documents of that Conference on the lines ep. 
visaged in part II and part III C of the memorandum of the Secretary-Genera]: 

(c) A repertory of the practice of United Nations organs appropriately indexed 


Agenda item 53 A/Resolution/163 
ARBITRAL PROCEDURE 


Resolution adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 


[Adopted on the report of the Sixth Committee (A/2589) ] 


Sponsors: Argentina, Canada, Chile, Egypt, France, India, Sweden, Syria. 
Vote: 45 in favor, none against, with 6 abstentions, 


The General Assembly, 

Noting the draft on arbitral procedure prepared by the International Law 
Commission at its fifth session,’ 

Considering that the said draft includes certain important elements with 
respect to the progressive development of international law on arbitral procedure, 

Considering tliat, having regard to the importance of the topic, the zovernmen's 
of Member States should have an opportunity of making known their views on 
the draft on arbitra! procedure in the light of the discussion which has taken 
place at the current session of the General Assembly, 

1. Decides to transmit to Member States the draft on arbitral procedure pre- 
pared by the International Law Commission together with the observations made 
thereon in the Sixth Committee at the current session of the General Assembly, 
with a view to the submission by governments of whatever comments they may 
deem appropriate, if possible, before 1 January 1955; 

2. Requests the Secretary-General to circulate to Member States any comment 
he may receive, and to include the question in the provisional agenda of the 
tenth session of the General Assembly. 





Agenda item 53 A/Resolution/164 
REGIME OF THE HIGH SEAS 


Resolution adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 


[Adopted on the report of the Sixth Committee (A/2589) } 


Sponsor: Iceland. 
Vote: 30 in favor, 9 against, with 11 abstentions. 


The General Assembly, 

Considering that at its fourth session the General Assembly recommended that 
the International Law Commission study simultaneously the régime of the high 
seas and the régime of territorial waters, 


' See Oficial Records of the General Assembly, Highth Session, Supplement No. 9, 
page 9. 
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Of the Having re gard to the fact that the problems relating to the high seas, territorial 

Ot beep waters, contiguous zones, the continental shelf and the superjacent waters are 
Biosely linked together juridically as well as physically, 

« Decides not to deal with any aspect of the régime of the high seas or of the 
}écime of territoria waters until all the problems involved have been studied by 

Of the Bghe International Law Commission and reported upon by it to the General 


he 
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leStion DAgenda item 53 A/Resolution/165 
3), F REQUEST FOR THE CODIFICATION OF THE PRINCIPLES OF INTER- 
ng the NATIONAL LAW GOVERNING STATE RESPONSIBILITY 


onfer. Resolution adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 


S$ ep. 


eral: {Adopted on the report of the Sixth Committee (A/2589) ] 
lexed, 

Sponsor: Cuba. 

Vote: 36 in favor, none against, with 16 abstentions, 
1/163 He The General Assembly, 


Considering that it is desirable for the maintenance and development of 
peaceful relations between States that the principles of international law gov- 
& on erning State responsibility be codified, 

Noting that the International Law Commission at its first session included 
the topie “State responsibility” in its provisional list of topics of international 
law selected for codification, 

Requests the Internationa: Law Commission, as soon as it considers it advis- 
able, to undertake the codification of the principles of international law yov- 
erning State responsibility, 


47854°—54——25 
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Part [IX—Resolutions Relating to Miscellaneous Matters 


Agenda item 3 A /Resolution /107 


CREDENTIALS OF REPRESENTATIVES TO THE EIGHTH SESSION op AGI 
THE GENERAL ASSEMBLY A 
M 
Resolution adopted by the General Assembly at its 449th plenary meeting oy 
29 September 1953 1. 
{Adopted on the report of the Credentials Committee (A/2490) } 3 
4. 
Sponsor: Chairman of Credentials Comuittee. 5. 
Vote: Approved by 48 votes in favor, 5 against, with 4 abstentions. 6 
The General Assembly i. 
Approves the first report of the Credentials Committee. 
5. 
9. 
Agenda item 3 A /Resolution/162 10. 
CREDENTIALS OF REPRESENTATIVES TO THE EIGHTH SESSION OF 11. 
THE GENERAL ASSEMBLY : 
Resolution adopted by the General Assembly at its 468th plenary meeting on 
7 December 1953 
{Adopted on the report of the Credentials Committee (A/2593) | 
Sponsor: Chairman of Credentials Committee. 
Vote: Adopted unanimously. 18, 
The General Assembly 
Approves the second report of the Credentials Committee. 
364 
19. 
20 
21, 
22 
23 
24 
25 








APPENDIX V 
MISCELLANEOUS 


AGENDA OF THE EIGHTH REGULAR SESSION OF THE GENERAL 
ASSEMBLY, ADOPTED BY THE GENERAL ASSEMBLY AT ITS 435TH 
MEETING ON SEPTEMBER 117, 1953 


. Opening of the session by the Chairman of the delegation of Canada 

Minute of silent prayer or meditation 

Appointment of a Credentials Committee 

Election of the President 

_ Constitution of the Main Committees and election of officers. 

Election of Vice-Presidents 

. Notification by the Secretary-General under Article 12, paragraph 2, of the 

Charter (A/2472) 
8. Adoption of the agenda (A/2405, 2405/Add. 1, 2406, 2406/Add. 1, 2415, 2416, 
2442, 2443, 2459, 2460, 2466, 2477 ; A/BUR/136) 

9. Opening of the general debate 

10. Report of the Secretary-General on the work of the Organization (A/2404— 
O. R. Suppl. 1) 

11. Report of the Security Council (A/2437—O. R. Suppl. 2) 

12. Report of the Economie and Social Council (A/2430—0O. R. Suppl. 3) 

18. Report of the Trusteeship Council (A/2432, 2433, 2434, 2471, A/2427—O. R. 
Suppl. 4) 

14. Election of three non-permanent members of the Security Council 

5. Election of six members of the Economic and Social Council 

16. Election of two members of the Trusteeship Council 

17. Election of the members of the International Law Commission (A/2399, 
2399/Corr, 1, 2899/Add. 1, 28399/Add. 2) 

18. The Korean question (A/2469, 2476, 2480) : 

(a) Report of the United Nations Commission for the Unification and 
Rehabilitation of Korea (A/2441—0. R. Suppl. 13) 

(b) Report of the United Nations Agent General for Korean Re- 
construction 

19. Report of the Director of the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East 

20. Treatment of people of Indian origin in the Union of South Africa: report of 
the United Nations Good Offices Commission (A/2473) 

21. The question of race conflict in South Africa resulting from the policies of 
apartheid of the Government of the Union of South Africa: report of the 
Commission appointed to study the racial situation in the Union of South 
Africa 

22, Admission of new Members: report of the Special Committee (A/2400) 

23. Regulation, limitation and balanced reduction of all armed forces and all 
armaments: report of the Disarmament Commission (A/2444) 

24. Question of impartial investigation of charges of use by United Nations 
forces of bacterial warfare 

25, Complaint by the Union of Burma regarding aggression against it by the 
Government of the Republic of China: report of the Government of the 
Union of Burma 

26. Economic development of under-developed countries: 

(a) Question of establishing a special fund for grants-in-aid and for 
low-interest long-term loans; report of the Economic and Social 
Council (A/2447) 

(b) Status of the proposal for the establishment of an international 
finance corporation; report of the Economic and Social Council 
(A/2447) 
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27. 


28. 


29. 
80. 


31. 
32. 


36. 
87. 


41. 


a 


Expanded Programme of Technical Assistance for the economic developmen 
of under-developed countries: report of the Economie and Social Counc 
(A/2447) 

Work of the Office of the United Nations High Commissioner for Refuzees: 

(a) Report of the United Nations High Commissioner for Refuges 
(A/2394-0.R. Suppl. 11, 2394/Corr. 1) 

(b) International action on behalf of refugees: memorandum by the 
Secretary-General (A/2457) 

(c) Question of the continuation of the Office of the United Nations 
High Commissioner for Refugees (A/2449) 

Continuation on a permanent basis of the United Nations Internationa; 
Children’s Emergency Fund (A/2467) 

Transfer to the United Nations of functions and powers exercised by the 
League of Nations under the Slavery Convention of 25 September 1 
draft Protocol prepared by the Secretary-General (A/2435) 

The Ewe and Togoland unification problem : special report of the Trustees t 
Council (A/2424) 

Information from Non-Self-Governing Territories transmitted under Article 
73 e of the Charter: reports of the Secretary-General and of the Com. 
mittee on Information from Non-Self-Governing Territories (A/2407, 2408 
2409, 2410, 2410/Add.1, 2411, 2411/Add.1, 2413, 2413/Add.1-6, 2414 
2414/Add.1, 2414/Add.2) : 

(a) Information on educational conditions 

(b) Information on other conditions 

(c) Transmission of information 

(d) Participation of Non-Self-Governing Territories in the work of the 
Committee on Information from Non-Self-Governing Territories: 
recommendations of the Committee 


. Factors which should be taken into account in deciding whether a territory 


is or is not a territory whose people have not yet attained a full measure 
of self-government: report of the Ad Hoc Committee on Factors (Non- 
Self-Governing Territories) (A/2428) 


. Cessation of the transmission of information under Article 73 e of the Char- 


ter: reports of the Ad Hoc Committee on Factors (Non-Self-Governing 
Territories) and of the Committee on Information from Non-Self-Governing 
Territories: 

(a) Netherlands Antilles and Surinam (A/2428) 

(b) Puerto Rico 


. Election of two members of the Committee on Information from Non-Self- 


Joverning Territories 
Question of South West Africa: report of the Ad Hoe Committee on South 
West Africa 
Financial reports and accounts, and reports of the Board of Auditors: 
(a) United Nations, for the financial year ended 81 December 1952 
(A/2392-0.R. Suppl.6) 
(b) United Nations International Children’s Emergency Fund, for the 
financial year ended 31 December 1952 (A/2396-O.R. Supp!.6a, 
2455) 
(c) United Nations Relief and Works Agency for Palestine Refugees in 
the Near East, for the financial year ended 30 June 1953 
(d) United Nations Korean Reconstruction Agency, for the financial 
year ended 30 June 1953 


. Supplementary estimates for the financial year 1953 
. Budget estimates for the financial year 1954 (A/2383-O.R. Suppl. 5, 2403- 


O.R. Suppl. 7, 2403/Corr. 1) 


. Appointments to fill vacancies in the membership of subsidiary bodies of the 


General Assembly : 

(a) Advisory Committee on Administrative and Budgetary Questions 
(A/2417) 

(b) Committee on Contributions (A/2418) 

(c) Board of Auditors (A/2419) 

(d) Investments Committee: confirmation of the appointment I 
by the Secretary-General 

(e) United Nations Administrative Tribunal (A/2420) 

(f) United Nations Staff Pension Committee 

Headquarters of the United Nations: report of the Secretary-General 
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; » Seale of assessment for the apportionment of the expenses of the United Na- 

~ tions: report of the Committee on Contributions (A/2461-O.R. Suppl. 10) 

Review of audit procedures of the United Nations and the specialized agen- 
cies: reports of the Secretary-General and of the Advisory Committee on 
Administrative and Budgetary Questions 

44. Report of the Negotiating Committee for Extra-Budgetary Funds 
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Administrative and Budgetary co-ordination between the United Nations and 
the specialized agencies: reports of the Secretary-General and of the Ad- 
yisory Committee on Administrative and Budgetary Questions 


45. 


46. Audit reports relating to expenditure by specialized agencies of technical 


assistance funds allocated from the Special Account 


qi United Nations Joint Staff Pension Fund: 


(a) Annual report of the United Nations Joint Staff Pension Board for 
the year ended 31 December 1952 (A/2421-O.R. Suppl. 8) 

(b) Acceptance by the specialized agencies of the jurisdiction of the 
United Nations Administrative Tribunal in matters involving ap- 
plications alleging non-observance of Pension Fund regulations: 
report of the Secretary-General (A/243) 

(c) Amendments to the regulations for the United Nations Joint Staff 
Pension Fund: report of the United Nations Joint Staff Pension 
Board (A/2422) 

48, Organization of the Secretariat: reports of the Secretary-General and of the 
Advisory Committee on Administrative and Budgetary Questions 

49, Report of the Committee on Special Administrative Questions (A/2429, 2464) 

50, Staff Regulations of the United Nations. Question of a probationary pe- 

riod: reports ef the Secretary-General and of the Advisory Committee on 
Administrative and Budgetary Questions 

. Personnel policy: reports of the Secretary-General and of the Advisory Com- 

mittee on Administrative and Budgetary Questions 

52. Question of a change in the opening date of regular sessions of the General 
Assembly: report of the Secretary General (A/2436) 

53. Report of the International Law Commission on the work of its fifth session 

54. Measures to limit the duration of regular sessions of the General Assembly: 
report of the Special Committee (A/2402) 

55. Question of the continuation of the functions of the United Nations Tri- 
bunal in Libya (A/2453) 

56. The Tunisian question (A/2405, 2405/Add.1) 

57, The question of Morocco (A/2406, 2406/Add.1) 

58. Publication of documents concerning the drafting and application of the 
Charter (A/2415, 2415/Add.1) 

59. Election of a member of the International Court of Justice to fill the vacancy 
caused by the resignation of Judge Sergei Aleksandrovich Golunsky 
(A/2489, 2440) 

60. Question of assistance to Libya (A/2447) 

61. Technical assistance in public administration (A/2447, 2447/Corr.1) 

62. Technical assistance in promoting and safeguarding the rights of women 
(A/2454) 

63. Technical assistance in the fields of prevention of discrimination and pro- 
tection of minorities (A/2453, 2453/Corr. 1) 

64. Invitation to non-member States to become Parties to the Convention on the 
Political Rights of Women (A/2445) 

65. Development of political rights of women in territories where these rights 
are not fully enjoyed (A/2452) 

66. Programme of concerted practical action in the social field of the United 
Nations and the specialized agencies (A/2474) 

67. Appeal to States to accelerate their ratifications of, or accessions to, the 
Convention on the Prevention and Punishment of the Crime of Genocide, 
and measures designed to ensure the widest possible diffusion of the nature, 
contents and purposes of the Convention (A/2458) 

68. Narcotic drugs: 

fa) Assumption by organs of the United Nations of functions and re- 
sponsibilities assigned to them under the terms of the Protocol 
for Limiting and Regulating the Cultivation of the Poppy Plant, 
the Production of, International and Wholesale Trade in, and 
Use of Opium, 1953, and of the financial burdens resulting there- 
from 

(b) Question of the remuneration of members of the Permanent Central 
Opium Board and the Drug Supervisory Budy 
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69. Evidence of existence of forced labour (A/2438) 
70. Preparatory work with regard to the possible holding of a Gene: 


ference of the Members of the United Nations in accordance with A; 


109 of the Charter (A/2442) 


71. Measures for the peaceful solution of the problem of prisoners of , 


(A/2460) 

72. Amendment of the Charter: election of a technical committee to stud 
report on the amendment of the Charter on the basis of proposals to 
mitted by Member States (A/2466, A/2466/Add. 1) 

73. Measures to avert the threat of a new world war and to reduce te; 
international relations 

74. Question of atrocities committed by the North Korean and Chinese 
munist forces against United Nations prisoners of war in Korea 

75. Application of Japan to become a party to the Statute of the Inte: 
Court of Justice. 


pbational Court of Justice. 
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6. Application of San Marino to become a party to the Statute of the Inte: 
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ALLOCATION OF AGENDA ITEMS AS APPROVED BY THE GENERAL 
ASSEMBLY AT ITS 435TH PLENARY MEETING ON SEPTEMBER 17, 
1953 (figures within brackets indicate agenda numbers) 


PLENARY MEETINGS 


1, Opening of the session by the Chairman of the delegation of Canada [1] 

Minute of silent prayer or meditation [2] 

Appointment of a Credentials Committee [3] 

Election of the President [4] 

Constitution of the Main Committees and election of officers [5] 

Election of Vice-Presidents [6] 

Notification by the Secretary-General under Article 12, paragraph 2, of the 

Charter [7] 

8, Adoption of the agenda [8] 

9, Opening of the general debate [9] 

10, Report of the Seeretary-General on the work of the Organization [10] 

11, Report of the Security Council [11] 

12. Report of the Economic and Social Council (chapters I, VI, Vil and VIII) [12] 

13. Election of three non-permanent members of the Security Council [14] 

14. Election of six members of the Economic and Secial Council [15] 

15. Election of two members of the Trusteeship Council [16] 

16. Election of the members of the International Law Commission [17] 

17. Election of a member of the International Court of Justice to fill the vacancy 
caused by the resignation of Judge Sergei Aleksandrovich Golunsky [59] 

18. Continuation on a permanent basis of the United Nations International 
Children’s Emergency Fund [29] 

19. Question of atrocities committed by the North Korean and Chinese Commu- 
nist forces against United Nations prisoners of war in Korea [74] 


Ste HS bs 


FIRST COMMITTER 


1. The Korean question [18 a]: 

(a) Report of the United Nations Commission for the Unification and 
Rehabilitation of Korea 

. Regulation, limitation and balanced reduction of all armed forces and all 
armaments: report of the Disarmament Commission [23] 

8. Question of impartial investigation of charges of use by United Nations forces 
of bacterial warfare [24] 

4, Complaint by the Union of Burma regarding aggression against it by the 
Government of the Republic of China: report of the Government of the 
Union of Burma [25] 

. The Tunisian question [56] 

The question of Morocco [57] 

. Measures to avert the threat of a new world war and to reduce tension in 

international relations [73] 
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AD HOC POLITICAL COMMITTEB 


1, Report of the Director of the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East [19] 

. Treatment of people of Indian origin in the Union of South Africa: report of 
United Nations Good Offices Commission [20] 

8. The question of race conflict in South Africa resulting from the policies of 
apartheid of the Government of the Union of South Africa: report of the 
Commission appointed to study the racial situation in the Union of South 
Africa [21] 

4, Admission of new Members: report of the Special Committee [22] 


rn 


369 








370 EIGHTH SESSION OF THE GENERAL ASSEMBLY 


to 


SECOND COMMITTEE 


. The Korean question [18 b] 


(b) Report of the United Nations Agent General for Kk, 
Reconstruction 


rean 
ean 


. Economic development of under-developed countries [26] 


(a) Question of establishing a special fund for grants-in-aid and fo, 
low-interest long-term loans: report of the Economie and Soci: 
Council 

(b) Status of the proposal for the establishment of an international] 
finance corporation: report of the Economic and Social Counci| — 


al 


. Expanded Programme of Technical Assistance for the economic development 


of under-developed countries: report of the Economie and Social Counc) 


{27] 


. Question of assistance to Libya [60] 
. Technical assistance in public administration [61] 
. Report of the Economic and Social Council (chapters II and III) [12] 


THIRD COMMITTEB 


. Work of the Office of the United Nations High Commissioner for Refugees 


28] 
(a) Report of the United Nations High Commissioner for Refugees 
(b) International action on behalf of refugees: memorandum by the 
Secretary-General 
(c) Question of the continuation of the Office of the United Nations 
High Commissioner for Refugees 


. Technical assistance in promoting and safeguarding the rights of women [62] 
. Technical assistance in the fields of prevention of discrimination and pro- 


tection of minorities [63] 


. Development of political rights of women in territories where these rights 


are not fully enjoyed [65] 


. Programme of concerted practical action in the social field of the United 


Nations and the specialized agencies [66] 
Evidence of existence of forced labour [69] 
Measures for the peaceful solution of the problem of prisoners of war [71] 
Report of the Economic and Social Council (chapters IV and V) [12] 


FOURTH COMMITTEE 


. Report of the Trusteeship Council [13] 


The Ewe and Togoland unification problem: special report of the Trustees! ip 
Council [81] 

Information from Non-Self-Governing Territories transmitted under Article 
73 e of the Charter: reports of the Secretary-General and of the Committee 
on Information from Non-Self-Governing Territories [32]: 

(a) Information on educational conditions 

(b) Information on other conditions 

(c) Transmission of information 

(d) Participation of Non-Self-Governing Territories in the work of the 
Committee on Information from Non-Self-Governing Territories: 
recommendations of the Committee 


. Factors which should be taken into account in deciding whether a territory 


is or is not a territory whose people have not yet attained a ful! me 
of self-government: report of the Ad Hoc Committee on I’actors (Non-Self- 
Governing Territories) [33] 

Cessation of the transmission of information under Article 73 e of the 
Charter: reports of the Ad Hoe Committee on Factors (Non-Self-Govern- 
ing Teritories) and of the Committee on Information from Non-Self- 
Governing Territories [34]: 

(a) Netherlands Antilles and Surinam 
(b) Puerto Rico 


. Blection of two members of the Committee on Information from Non-‘ 


Governing Territories [35] 


. Question of South West Africa: report of the Ad Hoc Committee on § 


West Africa [86] 
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FIFTH COMMITTEE 
1, Financial reports and accounts, and reports of the Board of Auditors [87]: 
(a) United Nations, for the financial year ended 31 December 1952 
(b) United Nations International Children’s Emergency Fund, for the 
financial year ended 31 December 1952 
(c) United Nations Relief and Works Agency for Palestine Refugees in 
the Near East, for the financial year ended 30 June 1953 
(d) United Nations Korean Reconstruction Agency, for the financial 
year ended 30 June 1953 
® Ynited Nations Joint Staff Pension Fund [47]: 
" (a) Annual report of the United Nations Joint Staff Pension Board for 
the year ended 31 December 1952 
(b) Acceptance by the specialized agencies of the jurisdiction of the 
United Nations Administrative Tribunal in matters involving ap- 
plications alleging non-observance of Pension Fund regulations: 
report of the Secretary-General 
(c) Amendments to the regulations for the United Nations Joint Staff 
Pension Fund: report of the United Nations Joint Staff Pension 
Board 

3. Report of the Negotiating Committee for Extra-Budgetary Funds [44] 

4. Budget estimates for the financial year 1954 [39] 

5. Supplementary estimates for the financial year 1953 [38] 

6. Seale of assessment for the apportionment of the expenses of the United 

Nations: report of the Committee on Contributions [42] 
7. Appointments to fill vacancies in the membership of subsidiary bodies of 
the General Assembly [40]: 
(a) Advisory Committee on Administrative and Budgetary Questions 
(b) Committee on Contributions 
(c) Board of Auditors 
(d) Investments Committee: confirmation of the appointment made by 
the Secretary-General 
(e) United Nations Administrative Tribunal 
(f) United Nations Staff Pension Committee 

8. Administrative and budgetary co-ordination between the United Nations and 
the specialized agencies: reports of the Secretary-General and of the 
Advisory Committee on Administrative and Budgetary Questions [45] 

. Review of audit procedures of the United Nations and the specialized agencies: 
reports of the Secretary-General and of the Advisory Committee on Admin- 
istrative and Budgetary Questions [43] 

10. Audit reports relating to expenditure by specialized agencies of technical as- 

sistance funds allocated from the Special Account [46] 
11, Headquarters of the United Nations: report of the Secretary-General [41] 
2, Narcotic drugs [68]: 
(a) Assumption by organs of the United Nations of functiens and re- 
sponsibilities assigned to them under the terms of the Protocol for 
Limiting and Regulating the Cultivation of the Poppy Plant, the 
Production of, International and Wholesale Trade in, and Use of 
Opium, 1953, and of the financial burdens resulting therefrom 
(b) Question of the remuneration of members of the Permanent Central 
Opium Board and the Drug Supervisory Body 
13, Staff Regulations of the United Nations. Question of a probationary period: 
reports of the Secretary-General and of the Advisory Committee on Admin- 
istrative and Budgetary Questions [50] 
14, Personnel policy: reports of the Secretary-General and of the Advisory 
Committee on Administrative and Budgetary Questions [51] 
15. Report of the Committee on Special Administrative Questions [49] 
16, Organization of the Secretariat: reports of the Secretary-General and of the 
Advisory Committee on Administrative and Budgetary Questions [48] 
17, Question of a change in the opening date of regular sessions of the General 
Assembly: report of the Secretary-General [52] 
18. Report of the Economic and Social Council (chapter IX) [12]. 


© 


SIXTH COMMITTEE 


1, Transfer to the United Nations of functions and powers exercised by the 
League of Nations under the Slavery Convention of 25 September 1926: 
draft Protocol prepared by the Secretary-General [30] 
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Measures to limit the duration of regular sessions of the General Assem)), 4 
report of the Special Committee [54] j 
Question of the continuation of the functions of the United Nations Tri 
in Libya [55] 
Report of the International Law Commission on the work of its fifth ses: 
[53] : 
. Invitation to non-member States to become Parties to the Convention op », UNI 
Political Rights of Women [64] : 
Appeal to States to aceelerate their ratifications of, or accessions to, ; 
Convention on the Prevention and Punishment of the Crime of Geno, 
and measures designed to ensure the widest possible diffusion of the », 
ture, eontents and purposes of the Convention [67] 
Publication of documents concerning the drafting and application of 
Charter [58] 
. Preparatory work with regard to the possible holding of a General ¢ 
ence of the Members of the United Nations in accordance with Artic! 
of the Charter [70] 
. Amendment of the Charter: election of a technical committee to study 
report on the amendment of the Charter on the basis of proposals to be s Lirs 
mitted by Member States [72] 














PP hia note Mecig 


/ UNITED STATES DELEGATIONS TO GENERAL ASSEMBLY SESSIONS 


san Francisco Conference—1945 
Delegates: 

Edward R. Stettinius, Jr., Secretary of State, Chairman. 

Cordell Hull, Senior adviser. 

Tom Connally, United States Senate. 

Arthur H. Vandenberg, United States Senate. 

Sol Bloom, House of Representatives. 

Charles A. Eaton, House of Representatives. 

Commander Harold E. Stassen, United States Naval Reserve. 

Dean Virginia C. Gildersleeve. 

Pirst part of first session—London—January 10-February 14, 1946 
Representatives : 

James F. Byrnes (Secretary of State). 

Edward R. Stettinius. 

Tom Connally, United States Senate. 

Arthur H. Vandenberg, United States Senate. 

Mrs. Franklin D. Roosevelt. 

Alternate representatives: 

Sol Bloom, House ef Representatives. 

Charles A. Eaton, House of Representatives. 

Frank Walker. 

John G. Townsend. 

John Foster Dulles. 

Second part of first session—New York—October 28-December 15, 1946 
Representatives : 

Warren R. Austin, Ambassador Extraordinary and Plenipotentiary, 
permanent representative to the United Nations (chairman of delega- 
tion). 

Tom Connally, United States Senate. 

Arthur H. Vandenberg, United States Senate. 

Mrs. Franklin D. Roosevelt. 

Sol Bloom, House of Representatives. 

Alternate representatives : 

Charles A. Eaton, House of Representatives. 

Helen Gahagan Douglas, House of Representatives. 

John Foster Dulles. 

Adlai E. Stevenson. 

Spcciul session on Palestine—New York—April 28-May 15, 1947 
Representative : 
Ambassador Warren R. Austin. 
Alternate representative: 

Herschel V. Johnson. 

Second regular session—New York—September 16-November 29, 1947 
Representatives : 

George C. Marshall (Secretary of State), senior representative. 

Ambassador Warren R. Austin, alternate senior representative. 

Herschel V. Johnson. 

Mrs. Franklin D. Roosevelt. 

John Foster Dulles. 

Alternate representatives: 

Charles Fahy. 

Witlard L. Thorp. 

Francis B. Sayre. 

Adlai E. Stevenson 

Maj. Gen. John H. Hilldring, United States Army (retired). 
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Second special session on Palestine—New York—April 16-May 14, 1948 
Representatives: 
Ambassador Warren R. Austin. 
Francis B. Sayre. 
Philip C. Jessup. 
Alternate representatives: 
Dean Rusk. 
John C. Ross. 


Third regular session (first part)—Paris—September 21-December 12, 1958 


Representatives : 
George C. Marshall (Secretary of State), senior representative 
Ambassador Warren R. Austin, alternate senior representative. 
John Foster Dulles, acting senior representative. 
Mrs. Franklin D. Roosevelt. 
Philip C. Jessup. 
Benjamin V. Cohen. 
Alternate representatives: 
Ray Atherton. 
Willard L. Thorp. 
Ernest A. Gross. 
Francis B. Sayre. 
Dean Rusk. 
Third regular session (second part)—New York—April 5-May 18, 1949 
Representatives : 
Ambassador Warren R. Austin (chairman of delegation), 
John Foster Dulles. 
Mrs. Franklin D. Roosevelt. 
Philip C. Jessup. 
Benjamin V. Cohen. 
Alternate representatives: 
Ray Atherton. 
Willard L. Thorp. 
Dean Rusk. 
Francis B. Sayre. 
Erwin D. Canham. 
Fourth regular session—New York—September 20-December 10, 1949 
Representatives : 
Dean G. Acheson (Secretary of State), chairman of delegation. 
Ambassador Warren R. Austin. 
Philip C. Jessup. 
Mrs. Franklin D. Roosevelt. 
John Sherman Cooper, 
Alternate representatives: 
Benjamin V. Cohen. 
Charles Fahy. 
Wilson M. Compten. 
John D. Hiekerson. 
Mrs. Ruth B. Rhode. 
John C. Ross. 


Fifth regular session—New York—September 19, 1950-November 5, 1951 
Representatives: 
Dean G. Acheson (Secretary of State), chairman of delegation. 
Ambassador Warren R. Austin. 
Mrs. Franklin D. Roosevelt. 
John J. Sparkman, United States Senate. 
Henry Cabot Lodge, Jr., United States Senate. 
John Foster Dulles. 
Alternate representatives: 
Benjamin V. Cohen. 
John Sherman Cooper. 
Ernest A. Gross. 
Edith S. Sampson, 
John C. Ross. 
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girth regular session—Paris—November 6, 1951-February 5, 1952 
Representatives : 
Dean G. Acheson (Secretary of State), chairman of delegation. 
Ambassador Warren R. Austin, 
Mrs. Franklin D. Roosevelt. 
Michael J. Mansfield, House of Representatives. 
John M. Vorys, House of Representatives, 
Philip C. Jessup. 
Alternate representatives : 
Benjamin V. Cohen. 
Jobn Sherman Cooper. 
Ernest A. Gross. 
Miss Anna Lord Strauss. 
Channing H. Tobias. 
seventh regular session—New York—October 14-December 21, 1952 
Representatives : 
Dean G. Acheson (Secretary of State), chairman of delegation. 
Ambassador Warren R. Austin. 
Mrs. Franklin D. Roosevelt. 
Theodore Francis Green, United States Senate. 
Alexander Wiley, United States Senate. 
Ernest A. Gross. 
Alternate representatives : 
Philip C. Jessup. 
Benjamin V. Cohen. 
Charles A, Sprague. 
Mrs. Edith S. Sampson. 
Isador Lubin (served as alternate representative in the absence of the 
Secretary of State). 
Seventh regular session (second part)—New York—February 24-April 23, 1953 
Representatives : 
Henry Cabot Lodge, Jr., Ambassador Extraordinary and Plenipoten- 
tiary, permanent representative to the United Nations. 
Ernest A, Gross. 
James J. Wadsworth, Ambassador Extraordinary and Plenipotentiary, 
deputy permanent representative to the United Nations. 
Alternate representative: 
William Sanders, special assistant and planning adviser, Bureau of 
United Nations Affairs, Department of State. 
Seventh regular session (third part)—New York—August 17-28, 1953 
Representatives : 
Ambassador Henry Cabot Lodge, Jr. 
Ambassador James J. Wadsworth. 
Alexander Wiley, chairman, Committee on Foreign Relations, United 
States Senate. 
Theodore Francis Green, member, Committee on Foreign Relations, 
United States Senate. 
Eighth regular session (first part)—New York—September 15-December 9, 1953 
Representatives : 
John Foster Dulles (Secretary of State). 
Ambassador Henry Cabot Lodge, Jr. 
Governor James F. Byrnes. 
Mrs. Frances P. Bolton, House of Representatives. 
Mr. James P. Richards, House of Representatives. 
Alternates: 
Mr. Archibald J. Carey, Jr. 
Mr. James D. Zellerbach, 
Mr. Henry Ford, II. 
Dr. Charles W. Mayo. 
Mrs. Oswald B. Lord. 








MEMBERS OF THE UNITED NATIONS 


The original 51 members are those who participated in the United No; 
Conference on International Organization at San Francisco or had prey; 
signed the United Nations Declaration of January 1, 1942, and who signeg 


ratified the Charter. 


Following is an alphabetical list of the 60 mem! rs, 9 


whom were admitted in the years indicated. 


Afghanistan (admitted 1946) 
Argentine Republic 
Australia 

Belgium 

Bolivia 

Brazil 

Burma (admitted 1948) 
Byelorussian Soviet Socialist Republic 
Canada 

Chile 

China 

Colombia 

Costa Rica 

Cuba 

Czechoslovakia 

Denmark 

Dominican Republic 
Ecuador 

Egypt 

El Salvador 

Ethiopia 

France 

Greece 

Guatemala 

Haiti 

Honduras 

Iceland (admitted 1946) 
India 7 
Indonesia (admitted 1950) 
Iran 


Q- 


3410 


Iraq 

Israel (admitted 1949) 
Lebanon 

Liberia 

Luxembourg 

Mexico 

Netherlands 

New Zealand 

Nicaragua 

Norway 

-akistan (admitted 1947) 
Panama 

Paraguay 

Peru 

Philippine Republic 
Poland 

Saudi Arabia 

Sweden (admitted 1946) 
Syria 

Thailand (admitted 1946) 
Turkey 

Ukrainian Soviet Soeialist Re) ie 
Union of South Africa 
Union of Soviet Socialist Rep 3 
United Kingdom 

United States 

Uruguay 

Venezuela 

Yemen (admitted 1947) 
Yugoslavia 
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gip Congress | HOUSE OF REPRESENTATIVES { — Report 
Session ) No. 1696 


RELEASE OF REVERSIONARY RIGHTS TO CERTAIN LAND 
IN WAKE COUNTY, N. C. 


Vay 28, 1954.—-Committed to the Committee of the Whole House and ordered to 
be printed 


\lr. Hoeven, from the Committee on Agriculture, submitted the 
following 


REPORT 
{To aeeompany S. 1400; 


The Committee on Agriculture, to whom was referred the bill 
Ss. 1400) to permit the Secretary of Agriculture to release the rever- 
sionary rights of the United States in and to a tract of land located in 
Wake County, N. C., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The bill provides for the conveyance of a reversionary mght in a 
154o-acre tract of land in Wake County, N. C., which the United 
States holds simply as trustee for the North Carolina Rural Rehabili- 
tation Corp., to which the tract of land was conveyed in 1941. Plans 
for the use of the land did not materialize as expected and in 1945 
the Department of Agriculture approved a deed to the Fuquay Springs, 
N. C., American Legion Post No. 116, which was to assume all the 
obligations contained in the original deed. The American Legion 
now desires to give a first lien on the land in order to obtain a loan for 
the purpose of “developing a camp for the education of rural children 
in North Carolina. The Department of Agriculture and your com- 
mittee having been assured of the good faith of the American Legion 
to use the land for the purposes set forth recommend the passage of 
the bill. 

DEPARTMENTAL VIEWS 


The report of the Department of Agriculture, addressed to the 
chairman of the Senate Agriculture and Forestry Committee, is as 
follows: 
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DEPARTMENT OF AGRICULTURS 
Washington, D. C., May 29. tore 
Hon. Grorce D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


DEAR SENATOR AIKEN: This isin reply to your request of March 21, 1953 ¢ 
report, among others, on S. 1400, a bill to permit the Secretary of Agricultyre; 
release the reversionary rights of the United States in and to a tract of 
located in Wake County, N. C. The bill authorizes and directs the Secret 
Agriculture, upon the written consent of the North Carolina Rural Rehabilita: 
Corp., to quitelaim without consideration to the trustees of the Fuquay Spring: 
N. C., post 116 of the American Legion, the reversionary right which the (, 
ernment as trustee of the assets of the North Carolina Rural Rehabilita; 
Corp. holds in a 45.004-acre tract of land in Wake County, N. C. 

The reversionary right of the North Carolina Rural Rehabilitation Corp, wy 
designed to assure continued use of the property for rural rehabilitation purpose 
This right is among the assets now administered under the Rural Rehabilitatj, 
Corporation Trust Liquidation Act (Public Law 499, 81st Cong.). The Unit; 
States has no rights of ownership in the property. Several somewhat simil; 
bills have been enacted permitting the property of corporations to be used for 
publie purposes not related to rural rehabilitation. Since the bill conditions ; 
conveyance of the property upon the consent of the North Carolina Rural Rpe- 
habilitation Corp., we believe that it would not have an adverse effect on a) 
programs of the Department. 

The Department has no objection to authorization from the Congress for it t 
give the quitclaim deed to the American Legion. 

The Bureau of the Budget advises that there is no objection to the submiss 
of this report. 

Sincerely vours, 











True D. Morseg 
Acting Secretary 


AMERICAN LEGION RESOLUTIO J AND PROSPECTUS 


Following is the prospectus and covering resolution of the American 
Legior, Post, No. 116, relating to the uses to which the described 
tract of land will be put: 


RESOLUTION BY THE Fuquay SprRiINGS AMERICAN LEGION Post, No. 116 
REGULAR Sesston, Monpay, Marcu 14, 1949 


Whereas the Fuquay Springs American Legion Post, No. 116, has authorizs 
Legionnaire Charles W. Daniel to prepare a prospectus of rural rehabilitati 
projects for promotion by this post on the Beale Johnson Farm near here; and 

Whereas Legionnaire Daniel has prepared such a prospectus under date 
February 22, 1949; and 

Whereas this post has inspected the prospectus and found it in keeping wit 
the plans and intent of the post to promote rural rebabilitation in the communit 
Then be it 

Resolved, That the post in regular session on this the 14th day of March 149 
commits itself to the fulfillment of the provisions embodied in the prospectus 
the deed to the Beale Johnson property to be accepted by the following trustees 

M. Talley, Dr. W. S. Cozart, M. D. Goss, Mrs. Myrtle Hopson, and Jo 
Tilley: Be it further 


Resolved, That the post herewith petitions the North Carolina State Board ot 


Education to transfer quitclaim deed to the Beale Johnson property to th 
above-named trustees, retaining in the deed conditions now existing in deed | 
the property held by the board of education. 
(Signed) D. Dovuaias WELLS, 
Post Commande 
(Signed) Davis REAMs, 
Post Adjuta 
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\onepecTUS IN PETITION FOR TRANSFER OF A QuiTcLAIM DrexEp To 45.004 AcrEs 
raz BEALE JOHNSON PRopERTY IN WAKE County, N. C., BY THE STATE 
Boarp oF EpucaTIoN To THE Fuquay Sprines American Learon Post, 
Ni 116 
PREFACE 


lhe Fuquay Springs, N. C:, American Legion Post, No. 116, proposes to estab- 
ish a community facility for the furtherance of education in agriculture on the 
Reale Johnson property, 2 miles north of Fuquay-Varina, N. C. This property, 
now held in quitelaim deed by the State board of education for the Federal Gov- 
ernment, has been idle and, for all practical purposes, unattended for several years 

The property, consisting of 45.004 acres, is located in a purely rural area. It 
embraces a 22-acre lake which is 50 years old, a massive 12-room house, and about 
90 acres of woodland. [Exhaustive figures on timber footage is held by the North 
Carolina Farmers Home Administration from a recent tree-by-tree cruise. 

[he date of this prospectus is February 22, 1949. It is prepared and signed by 
Charles W. Daniel, who is authorized by the Legion post to aet for it in this 
petition 

COOPERATING AGENCIES 


The Legion post in its proposal to establish a facility to promote agricultural 
education in the rural Fuquay-Varina community has received pledges of full 
cooperation from the following responsible individuals and agencies: 

Wake County, N. C., Farm Agent John L. Reitzel, Farm Home Demonstration 
{gent Mrs Maude MeInnes, Director R. L. Patton and Dr. Willis King of the 
State wildlife commission, Fuquay-Varina Mayor A. G. Elliott, Fuquay School 
Superintendent W. E. Fleming, Scoutmaster W. G. Wrenn, Vocational Agri- 
culture Teacher Fred Hunt, Attorney W. Carey Parker of the North Carolina 
Rural Rehabilitation Corp., Extension Service Specialists R. W. Graber (forestry 
and Howard M. Ellis (engineering), North Carolina Commissioner of Agriculture 
L. Y. Ballentine (a member of the Fuquay Legion Post), the community Lions 
Club which sponsors two Scout troops among rural boys, and Dr. W. 8. Cozart, 
leading community physician, also a member of the Legion post. 


FINANCE 


lhe Legion post’s board of directors (Legionnaires W. M. Talley, Dr. W. 8. 
Cozart, R. H. (Bob) Barbour, M. D. Goss, and Charles W. Daniel), has ruled with 
sanction of the post that, should deed to the Johnson property be conveyed to 
the post, &@ lot owned by the Legion in Fuquay would be sold for $2,000 and the 
money applied to repairs and renovation of the Johnson homesite. Further, 
the post holds in the Bank of Fuquay an additional $2,000, all or part of which 
would also be applied to improvement of the property as needed. Citizens of 
the town of Fuquay-Varina and outlying area have pledged a total of $10,000 
which would be collected as needed in maintenance of the property. (Legion 
naire C. A. Adams, building repair contractor and post member, has estimated 
that “at least $2,000” is needed for external repair of the Johnson house to restore 
it to usable state. This cost would be materially reduced through the savings 
which will be realized through the voluntary contributions of Legionnaires and 
residents of the community in labor, materials, and know-how. The Legion post 
is debt-free. 

WHAT WILL BE DONE 


Director Patton and Dr. King of the wildlife commission have pledged technica! 
advice and supervision of a fish conservation project in the lake; 

Vo-Ag Teacher Fred Hunt, who teaches 91 Future Farmers in high school 
and supervises the work of at least that many GI’s in farm training classes, has 
promised to establish a forestry management project on the Johnson timberland, 
with students actually doing the work. He will be advised by County Agent 
Reitzel and Forester Graber; 

Scoutmaster Wrenn has pledged that the property will be used extensively by 
his one-hundred-odd Cub and Boy Scouts. The Scouts, now without a meeting 
place and without field and stream facilities, also pledge to build at least two huts 
on the lake shore, primarily for Scout use; 

Extension Agricultural Engineer Howard Ellis will be encouraged to use the 
rolling land site for farm ditching-by-dynamite demonstrations; 

County Agent Reitzel has promised to assist with the establishment of an apiary 


lemonstration on the site for demonstration and instruction of rural residents of 
the area, several of whom live on FHA farms: 
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Teacher Hunt says that a classroom for farm training classes for GI’s Will be 
established on the first floor of the big Johnson house. (Present facilities fo 
these classes are inadequate. They are held in the cafeteria of the high school} 
Other practical demonstration work in farm training also will be accomplished e 
the site 

Home Demonstration Agent Mrs. McInnes has promised the post that, Upon 
conveyance of the property, she will launch a series of house-furnishing and 
decoration projects among 4-H Club girls in the community, as well as among 
home demonstration clubs, to assist in furnishing the Johnson house: 

A competent caretaker and his wife will be hired by the Legion post to live op 
the property in a small residence which was originally built for this purpog 
Effort will be made to set up the caretaker on a self-supporting basis. He wil 
be furnished with necessary livestock, hogs, chickens, and will be encouraged to 
grow an adequate garden with a small orchard. He will be charged with the 
responsibility of watching the lake and keeping it open to publie fishing, Boats 
will be furnished and it will be the caretaker’s responsibility to see that they ay 
kept in good repair; : 

FFA bovs from the rural school, under Mr. Hunt, will build at least one lakeside 
hut for use of Future Farmer boys and girls; 

State health authorities will be approached and encouraged to conduct pre 
school vaccination and TB clinies in the Johnson house, as a matter of convenience 
and for the education of rural people living in the community; 

State Commissioner of Agriculture Ballentine has told the post that his depart. 
ment will use the property whenever circumstances permit. He added that the 
facilities of his office will be available to the post at all times in promotion of the 
projects outlined above; 

The post, with the advice of wildlife commission officials, will build a sand 
beach not less than 150 feet in length, and clean up the south lake shore for 
swimming to benefit the rural bovs and girls using the area; 

\ house committee, to have charge of renovating and maintaining the house. 
will be appointed by the post from among cooperating agencies; 

\ similar committee, charged with the guardianship of the lake and timber 
areas, also will be appointed; 

The homesite will be repaired and painted, inside and out. It will be furnished 
to adequately accommodate rural, civic, and church groups of the community 
whieh do not now have suitable meeting places; 

\ clean, eauipped, and lighted pienie area will be established on the south lake 
shore 

(Signed) CHARLES W. Daniet 
(For American Legion Post, No. 116), 
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REPRESEN TATI\ REPORT 
re 0? | } No. 1697 


IND CONVEYANCE TO ROTARY CLUB OF KETCHIKAN 
ALASKA 
28, 1954 Committed to the Committee of the W House at lerer 
t LO be pri te 
\ir. Horven, from the Committee on Agriculture. submitted the 
following 
’ rr 
REPORT 
(To accompany H. R. 6263 
The Committee on Agriculture, to whom was referred the bill 
: H. R. 6263), to authorize the Secretary of Agriculture to convey 
ertain lands in Alaska to the Rotary Club of Ketehikan, Alaska 
ving considered the saine, report favorably thereon \ ho nad 


ents and recommend that the bill, as amended, do pass 

The amendments are as follows: 

Page , line +, after the word ‘‘Alaska,”’ insert the words ‘“‘for irse 
for publie purposes’. 

Pac l, line 12, at the end of the sentence add the followi iL 
Such land shall be conveyed on the expr 


ll cease to he used for public pu 
me vested in the United State America 


STATEMENT 


In 1942 the Rotary Club of Ketchikan, Alaska, donat: 


United States a tract of about 4 acres of land near Ketchikan whie 
the Rotary Club had developed during the 1930's as a1 ut 
rea At the time of the conveyance, the tract was adja it Lo nt 
ontiguous with the Tongass National Forest | was easi 
Iministered along with the other national forest lands 

In 1952, the boundaries of the national forest wet ithdrawt 


several miles from the location of the 4-acre recreation tract » that 
this isolated area is now separated from the rest of te national forest 
ind is quite difficult of proper administration 

The area is still used by the people of Ketecbikan and the Rotary 
‘lub has indicated a willingness to resume iis responsibility for the 
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area. This bill authorizes the return of this land to the Rotary Qy) Phis 
of Ketchikan, Alaska, and the committee has added an amendmen, _ 
‘ . > >. 6 a . i} if an 
establishing the reversionary right of the United States in the eyey, and us 
that the land shall cease to be used for public purposes author 
Lhe 

1e Pre 


DEPARTMENTAL VIEWS 


Following is the letter from the Department of Agriculture reco; 
mending enactment of H. R. 6263 and describing the situation 
some detail: 


NOVE MBER 4 ) 
Hon. Crirrorp R. Hore, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Drar Mr. Hore: This is in response to your request of July 18, 1953 
report by this Department on H. R. 6263, a bill to authorize the Secreta) 
Agriculture to convey certain lands in Alaska to the Rotary Club of Ket 
\laska 

rhis bill would authorize the Secretary of Agriculture to convey bac} 
Rotary Club of Ketchikan, Alaska, a small tract of land which that club a 
to the United States for national forest purposes in March 1942, except a st 
7 feet in width along the northeast boundary of said tract which will be reta 
by the United States to permit widening of an adjoining forest highway 

The pareel of land in question ineludes about 4.06 acres. The strip 
retained by the Government amounts to about 0.21 acre, so that 3.85 acres \ 
be conveyed to the Rotary Club of Ketchikan under the bill. This tract is locat 
on the shore of Tongass Narrows a short distance south of the city of Ketchika 
It is used for public recreation, including swimming, by the people residing a 
Ketchikan and in that vicinity. Situated on the property are some picnick 
facilities, a swimming pool formed by a small dam and levee, a bathhouse, and ty 
toilets. ‘The land was originally purchased and developed as a recreation area | 


the Rotary Club of Ketchikan in the early 1930's. The swimming pool, beact 
and some other improvements were constructed by the club, which has als 
cooperatively financed additional work on the dam and helped with the ma 
nance and upkeep sines the donation to the United States 


Some Work Was performed on the property under the Civilian Conservat 

Corps program in the early 1940’s and a bathhouse was constructed and so 
minor repairs made by the Forest Service in 1947-48 at a cost of about $3,500 
\dministration and maintenance have also been handled by the Forest Ser\ 
\t the present time, the water system and toilets are in poor condition and mus 
b+ repaired or replaced if they continue to be used. The bathhouse is serviceal 
in place but does not have much salvage value. Commercial value of the improve 
ments therefore appears small, They are, however, useful in place and necessa 
for continued public use of the property for recreational purposes 

When donated to the United States, the tract was within the Tongass Nat 
Forest and adjacent to other national forest lands. In 1952 the boundaries 
the national forest in the vicinity of Ketchikan were withdrawn and a substa 
area of public lands eliminated from the national forest so as to make them a 
ale for disposition under applicable public land laws. Such action 
donated parcel isolated from other national forest areas. However, since 
donated as part of the national forest the tract remains under the jurisdictio! 
the Secretary of Agriculture 

Because of the withdrawal of the national forest boundary, the Forest Servic 
activities in the immediate vicinity of the donated parcel have practically cease 
Consequently, administration and protection of this small tract have become ! 
difficult and expensive \vailable funds are not adequate to give it the manag’ 
ment required or to properly maintain the improvements 

Che northeasterly boundary of the tract in question is the southwesterly 
of the present right-of-way of Forest Highway No. 1, called the South Tons 
Highway It is desirable to retain under the control of the United States the 
northerly 7 feet of the tract, that is, a strip of land about 7 feet wide adjoining 
the southerly boundary of the right-of-way of the forest highway, so that planned 
w.dening of the highway can be accomplished. 
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LANI 


This Department recommends that H. R. 6263 be enacted. Conveyance of 
. tract to the Rotary Club will relieve this Department of the responsibility 
ng and maintaining the property and will facilitate local management 
Such action is satisfactory to the Rotary Club. There is no present 
+hority under which this Department can convey the land back to the donor 
‘The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report 
¥ Sincerely yours 


if anagl 


Rug D Morsg, Under Secretary 
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H. R. 9366 


A BILL TO AMEND THE SOCIAL SECURITY ACT AND 
THE INTERNAL REVENUE CODE SO AS TO EXTEND 
COVERAGE UNDER THE OLD-AGE AND SURVIVORS 
INSURANCE PROGRAM, INCREASE THE BENEFITS 
PAYABLE THEREUNDER, PRESERVE THE INSURANCE 
RIGHTS OF DISABLED INDIVIDUALS, AND INCREASE 
THE AMOUNT OF EARNINGS PERMITTED WITHOUT 
LOSS OF BENEFITS, AND FOR OTHER PURPOSES 
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SOCIAL SECURITY AMENDMENTS OF 1954 


May 28, 1954.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 9366] 


I. Purpose AND Score oF THE BILL 


Your committee has considered all aspects of the old-age and sur- 
vivors insurance program, aided by the extensive analysis made by 
its Subcommittee on Social Security. 

A major shortcoming of the present program is its inadequate 
coverage. As long as coverage is not substantially universal, large 
numbers of people reaching age 65 will either be wholly without the 
protection the program affords or be eligible for benefits which are 
reduced because they are based on only part of the individual’s earn- 
ings. Your committee is recommending substantially universal 
coverage. 

Extension of coverage is fundamental to securing for the future an 
appropriate relationship between the old-age and survivors insurance 
and the old-age assistance programs. Old-age and survivors insurance 
has responsibility for providing a floor of protection against depend- 
ency for the aged retired worker and his dependents and for the 
dependent survivors of workers who die. Old-age assistance is a 
secondary line of defense. After the extension of coverage in 1950, 
which brought some 10 million additional workers under the system, 
the percentage of aged receiving old-age and survivors insurance bene- 
fits increased rapidly, while old-age assistance declined. In 1950, 
22.5 percent of the aged persons in the country were receiving old-age 
assistance and 17.1 percent were receiving old-age and survivors insur- 
ance. By the end of 1953, 19.0 percent of the aged persons were 
receiving old-age assistance as compared with 34.4 percent receiving 
old-age and survivors insurance benefits, with an additional 13 percent 
eligible for benefits but not receiving them because they had not 
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retired. With the further extension of coverage recommended by 
your committee, it is estimated that 75 percent of all persons over 
65 will be eligible for insurance benefits by 1960 as compared to 
47 percent at the present time. 

Your committee regards as of special significance the extension of 
coverage to the farm population. A little over one-half of the pres- 
ently noncovered groups are farmers and farmworkers. In counties 
where more than 50 percent of the population lives on farms, 31 per- 

cent of the aged are now receiving old-age assistance and 13 percent 
old-age and survivors insurance. In nonfarm counties, on the other 
hand, only 17 percent receive old-age assistance, while 36 percent 
receive old-age and survivors insurance benefits. These data illus. 
trate the fact. that where coverage of the old-age and survivors insur- 
ance program is more complete, old- -age assistance more nearly assumes 
its proper role as a subsidiary program. With extension of old- age 
and survivors insurance coverage to farmers and farmworkers, far 
more of these workers will be qualifying for benefits under old-age and 
survivors insurance and thus have less need of old-age assistance. 

Another advantage of extending coverage to these and other groups 
now outside the system is that not only more of the aged but also 
more of the young widows and children will be receiving benefits 
without a means test. Accordingly, these old-age and survivors 
insurance beneficiaries are able to maintain a sense of their own 
continued independence and of their dignity and worth as individuals, 
even though their support from earnings has been cut off by the retire- 
ment or death of the insured worker. The knowledge that benefits 
will be paid irrespective of whether the individual is in need supports 
and stimulates his own thrift and initiative, since he can add his 
personal savings (including home ownership and insurance), as well as 
pensions he may receive as a result of his work, to the basic old-age 
and survivors insurance benefits. 

The protection afforded by the program may be considered ade- 
quate only when benefits are high enough, when added to savings 
and assets normally accumulated, so most beneficiaries will not have 
to apply for public assistance for the ordinary expenses of living. A 
first step in accomplishing this objective is to correct the conditions 
which result in very low benefits which some individuals receive under 
the program. 

Your committee is making recommendations which will attack the 
basic causes for most of these low benefits, through provisions assuring 
that benefits will more realistically reflect the individual’s actual 
earnings on which he customarily depends for his support. Extension 
of coverage will in itself contribute to a more adequate level of benefit 
payments by assuring that all of an individual’s earnings can be 
counted toward his benefit payments, regardless of his type of work. 
Further than this, allowance is made for disregarding limited periods 
of low or no earnings usually occasioned by short-term absence from 
covered work. Such periods should not be permitted to distort the 
level of earnings used as the basis for benefit computation. 

Long periods of absence from covered work generally indicate that 
the individual has not been dependent on his own earnings from work 
for support, and benefits are properly reduced or not paid under such 
circumstances. An important exception to this principle, however, 
is the case of workers who are out of employment by reason of a total 











SOCIAL SECURITY AMENDMENTS OF 1954 3 


jisability lasting for an extended period of time. Your committee 
has recommended special provisions to prevent loss or reduction of 
benefit rights on account of disability. The committee considers it 
very important that disabled persons be helped to return to self- 
ppertane employment wherever possible. The special provisions 
ymmended by your committee are expected to stimulate the referral 
f handicapped persons to the State vocational rehabilitation programs. 
(he goal of providing an adequate floor of protection through the 
ts paid under the old-age and survivors insurance system further 
res that the level of benefits be adjusted at this time. Your 
nittee is recommending that benefit payments now be increased, 
both for future beneficiaries and for the 6.3 million persons now on the 


roils. 
In recommending increased benefits, your committee has been con- 
scious of the importance of preserving the wage-related character 
f the old-age and survivors insurance system, and of accomplishing 
these increases in such a way as to preserve a reasonable differential 
between minimum and maximum benefits related to differences in 
ndividual earnings. Differential wage payments in our economy 
reflect differences in individual productivity, differences in costs of 
iving in the various sections of the country, and differences in individ- 
ial standards of living. ‘The benefits under the social insurance system 
should give recognition to these differences in individual earnings. 

Your committee believes that the program should continue to pay 
benefits to insured workers who are 65 years of age and over only when 
they are substantially retired from gainful employment. Your com- 
mittee believes, however, that more recognition should be given to the 
value to retired workers of continuing to do some work to the extent 
they are able. Older people should be freer than at present to take 
part-time, intermittent, or seasonal work after they retire without 
losing their benefits. Your committee recommends, therefore, a more 
liberal and flexible test, applied on an annual basis for wage earners as 
well as for self-employed persons who are so treated under present 
law. An increase in the amount that a retired worker may earn while 
continuing to receive his benefits is also provided. 


II. Summary oF PRINCIPAL PROVISIONS OF THE BILL 


A. ae and survivors insurance 


Exiension of coverage.—Old-age and survivors insurance coverage 
wou wld be extended to approximately 10 million persons who work 
during the course of a year in jobs now excluded from the program. 
The groups brought into the program under the bill are as follows: 

(a) Se If-employed farm operators whose net earnings from farm 
self-employment total $400 or more in a year, with a special provision 
to make it easier for low-income farm operators to compute their 
net earnings (about 3.6 million). 

(6) Professional self- employed persons now excluded, other than 
physicians, whose net earnings from professional self-employment 
total $400 or more in a year, including lawyers, dentists, architects, 
engineers, accountants, funeral directors, osteopaths, chiropractors, 
veterinarians, naturopaths, optometrists, ministers, and Christian 
Science practitioners (about 400,000). 
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(c) Employees of State and local governments who are covered by 
State and local retirement systems, other than policemen and firemey 
under voluntary agreements between the State and the Feder| 
Government, if a majority of the members of the system vote ip q 
referendum and two thirds of those who vote favor coverage (aboy; 
3.5 million). 

(d) Farmworkers who are paid at least $200 by a given employer 
in a calendar year, with special provisions to coordinate the annua! 
earnings test with the quarterly insured status requirements (about 
1.3 million). 

(e) Domestic workers in private nonfarm homes (and others who 
perform work not in the course of the employer’s trade or business 
who are paid $50 in cash wages by an employer in a calendar quarte; 
but who do not meet the 24-day test required in the present lay 
(about 250,000). 

(f) Ministers and members of religious orders employed by non- 
profit organizations if the organization elects to cover them and if a 
least two-thirds of such individuals elect to be covered (about 
250,000). 

(g) Most Federal employees not covered by retirement systems 
including temporary employees in the field service of the Post Office 
Department, census-taking employees of the Bureau of the Census 
civilian employees of Coast Guard post exchanges, and certain othe: 
groups, and also employees of district Federal Home Loan Banks and 
the Tennessee Valley Authority, who have retirement systems (about 
150,000). 

(hk) American citizens employed outside of the United States by 
foreign subsidiaries of American employers, under voluntary agree- 
ments between the Federal Government and the parent American 
company (about 100,000). 

(it) Those homeworkers who are now excluded from employee cover- 
age (although they may now be covered as self-employed persons 
because the services they perform are not subject to State licensing 
laws (about 100,000). 

(7) Certain employees engaged in fishing and related activities 
either on vessels of 10 net tons or less or on shore (about 50,000). 

(k) American citizens employed by American employers on vessels 
and aircraft of foreign registry (very few people involved). 

2. Computation of average monthly wage—Up to 5 years in which 
earnings were lowest (or nonexistent) could be dropped from the 
computation of the average monthly wage. 

3. EHarnings base.—The total annual earnings on which benefits 
would be computed and contributions paid is raised from $3,600 to 
$4,200. 

4. Increase in benefits —(a) More than 6.3 million persons now on 
the benefit rolls would have their benefits increased. The average in- 
crease for retired workers would be about $6 a month, with propor- 
tionate increases for dependents and survivors. The range in primary 
insurance amounts would be $30 to $98.50 as compared to $25 to $85 
under present law. 

(b) Persons who retire or die in the future would, in general, have 
their benefits computed by the following new formula: (i) 55 percent 
of the first $110 of average monthly wage (rather than $100 as in 
present law) plus 20 percent of the next $240 (rather than 15 percent 
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of the next $200); (ii) the minimum monthly benefit amount for a 
retired worker would be $30, and the minimum amount payable 
where only one survivor is entitled to benefits on the deceased 
insured person’s earnings, would be $30; (iii) the maximum monthly 
family benefit of $168.75 would be increased to $200; (iv) the provision 
of existing law that total family benefits cannot exceed 80 percent of 
the worker’s average monthly wage would not reduce total family 
benefits below 1% times the insured worker’s primary insurance 
amount or $50, whichever is the greater; and (v) lump-sum death 
payments would not exceed $255, the maximum under existing law. 

5. Limitation on earnings of beneficiaries —The earnings limitation 
on beneficiaries under age 75 would be made the same for wage- 
earners and self-employed persons. A beneficiary could earn as much 
as $1,000 in a year in any employment, covered or noncovered. He 
would lose 1 month’s benefit for each unit of $80 (or fraction thereof) 
of earnings (covered or noncovered) in excess of $1,000, but in no 
case would he lose benefits for months in which he neither earned more 
than $80 in wages nor rendered substantial services in self-employment. 
Beneficiaries residing in foreign countries would have their benefits 
suspended for any month in which they worked on 7 or more days. 

6. Eligibility for benefits—(a) As an alternative to the present 
requirements for fully insured status, an individual would be fully 
insured if all the quarters elapsing after 1954 and up to the quarter 
of his death or attainment of age 65 were quarters of coverage, pro- 
vided he had at least 6 quarters of coverage after 1954. 

(6) Benefits would be paid to the surviving aged widow, widowed 
mother, and children, or parents of any individual who died prior to 
September 1, 1950, and had at least 6 quarters of coverage. 

7. Preservation of benefit rights for disabled—The period during 
which an individual was under an extended total disability would be 
excluded in determining his insured status and the amount of benefits 
payable to him upon retirement or to his survivors in the event of his 
death. Only disabilities lasting more than 6 months would be taken 
into account. Determinations of disability would be made by State 
vocational rehabilitation agencies or other appropriate State agencies 
pursuant to agreements with the Secretary of Health, Education, and 
Welfare. 

8. Limitation on payments to persons outside the United States.— 
Benefits to survivors or dependents would not be paid for any month 
in which such survivor or dependent resided outside the United States 
unless such survivor or dependent met certain requirements of resi- 
dence in the United States or the insured individual on whose record 
the benefit is based was currently insured on the basis of military 
service wage credits or earnings as an American citizen employed 
abroad by an American employer. 

9. Deportation, and periods of unlawful residence——All benefits 
payable on the basis of an individual’s wage record would be termi- 
nated upon notification by the Attorney General that the individual 
has been deported from the United States for certain specified causes. 
Earnings derived during periods of unlawful residence in the United 
States as determined by the Attorney General could not be used in 
determination of insured status or benefit amount. 

10. Recomputation of benefits for work after entitlement.—An indi- 
vidual may have his benefit recomputed to take into account additional 
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earnings after entitlement if he has covered earnings of at least $1,009 
in a calendar year after 1953 and after the year in which his benefit 
was last computed. 

11. Contribution rates.—Employers and employees will continue to 
share equally, with the rates on each being as follows: 


Calendar years: 

1954-592 = a bin eo ie cen neces ath ay ae 
1960—64 eo LAM : { eet 91 
1965- 69 : 
1970-74 
1975 and after 


The self-employed would pay 1% times the above rates. 
B. Publie assistance 

1. The provisions of the 1952 amendments, presently scheduled to 
expire on September 30, 1954, with respect to temporary increases in 
Federal payments to States for old-age assistance, aid to dependent 
children, aid to the blind, and aid to the permanently and totally 
disabled are extended through September 30, 1955. 

2. The provisions of the 1950 amendments for approval of certain 
State plans for aid to the blind which did not meet the requirements 
of clause 8 of section 1002 (a) of the Social Security Act are extended 
from June 30, 1955, to June 30, 1957. 


III. Exrenston or Outp-Acr anp Survivors INsuRANCE CovEracz 
A. General 

The old-age and survivors insurance program now covers about & 
out of 10 of the Nation’s jobs. During the course of a year about 62 
million people work in employment or self-employment that is covered 
under the program. The bill would extend coverage to about 10 
million additional people who in the course of a year work in jobs that 
are not now covered. Specifically, coverage would be extended to 
self-employed farm operators and professional persons (other than 
physicians), members of State and local government retirement sys- 
tems (other than policemen and firemen), additional] farmworkers and 
domestic workers, ministers and members of religious orders, most 
Federal employees not covered by retirement systems, and certain 
other smaller groups that will be described hereafter. 

The only major groups who would still remain excluded from the 
program are policemen and firemen covered by State or local retire- 
ment systems, physicians, members of the Armed Forces, and Federal 
civilian employees covered by the civil service retirement system and 
other staff retirement systems. The Committee on Retirement Policy 
for Federal Personnel, established by Public Law 555, 82d Congress, 
has submitted to the Congress recommendations for an integrated 
program of retirement and survivor protection for members of the 
Armed Forces and employees under the civil service retirement sys- 
tem, including coverage under old-age and survivors insurance, ‘The 
recommended extension of social-security coverage in these areas is of 
great interest to your committee in view of its jurisdiction over such 
legislation. However, your committee has not yet examined these 
recommendations and therefore takes no position on them at this time. 


B. Specific coverage groups added 


1. Self-employed farm operators.—One of the major stumbling blocks 
‘o coverage of farm operators in the past has been the apparent 
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necessity of requiring low-income farm operators, who may have no 
income tax liability, to keep records that they do not ordinarily 
maintain. This problem has now been solved, and a simplified oe 
ing procedure for low-income farm operators is made possible by : 
special provision in the bill. This special provision, together with the 
regular procedures now in effect for the nonfarm self-employed 
covered under the program, constitute a practicable administrative 
method for covering self-employed farm operators. About 3.6 million 
farm operators would be covered in the course of a year, 

The special provisions for low-income farm operators are as follows 
A self-employed farm operator with gross income of not more an 
$1,800 in a year who reports his income tax on a cash basis (rather 
than an ace rual basis) could report, for credit toward benefits under 
old-age and survivors insurance, either his actual net earnings from 
farm self-employment, as determined on his income tax return, or 50 
percent of his gross income. If he elected to use the latter option, 
he would be spared the necessity of keeping records of his expenses 
computing depreciation, and so forth. Practically all farm ope rators 
know their gross income and could easily apply the 50-percent rule. 

A farm operator whose gross income from self-employment was more 
than $1,800 would have to compute his net earnings. If his actual net 
earnings as computed were less than $900, he could, if he wished, re port 
$900; otherwise he would have to report his acti al net. 

In any case, rentals received in the form of crop shares, like other 
rentals from real estate, would be excluded from gross income for 
social-security purposes. 

Like urban businessmen, the self-employed farm operator will report 
his net income for social-security purposes by transferring the informa- 
tion from his income tax return to a simple supplementary form.” If 
his net earnings from self-employment (either actual or presumed) do 
not amount to as much as $400 or more in a given year, he pays no 
self-employment tax on such income and receives no credit toward 
benefits. 

The following tabular outline summarizes these provisions for 
different gross incomes, along with all possibilities as to net income: 

Social security net earnings 


Gross income Net income ert epee Sete 


| 
| Standard method | Alternative method 
liga iitlacin tenn cicada ccitiameilletia alin hiatal iain iatenaanineanlii iendiamiinens iactepiaminaskd — 
Under $400. pli aah ears, : Under $400 None | None. 
00 to $700.......................| Under $400 None. None. 
Do. puis. Lib bbsbhoe $400 to $799 Net income. . . None. 
$800 to $1,799..........-- Under $400 None. a 50 percent of gross income. 
Do. Se | $400 to $1,799 Net income... 50 percent of gross income. 
$1,800 and over Under $400 : None. --------| $900. 
De a iceio oeihdcmas $400 to $899 ..| Net income $900. 
BP, chicthdicddokie abshaeeto $900 and cver.__..| Net income ( 





‘ Cannot be used; in all other cases, individual can use either standard or alternative method. 


Self-employed professional people-—The bill would extend cover- 
age to about 400,000 people who during the course of a year are self- 
employed in the practice of certain professions. With one exception, 
physicians, the professional people who would be covered are those 
who are now specifically excluded: lawyers, dentists, architects, engi- 
neers, accountants, funeral directors, osteopaths, chiropractors, vet- 
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erinarians, naturopaths, optometrists, Christian Science practitioners 
and those few ministers who do not perform services for a church o; 
other organization. Self-employed physicians will continue to be 
excluded. Coverage of persons in the self-employed professiona| 
groups would be on the same basis as that on which other nonfarm 
self-employed people are now covered. Thus, anyone with annua! 
net earnings of $400 or more from covered self-employment, including 
professional self-employment, would be covered. Professional people 
would report their earnings for social-security purposes annually with 
their income-tax reports as is done by the self-employed people now 
covered. 

Coverage of self-employed professional people, like the coverage of 
the self-employed now under the program, would be compulsory, 
Your committee is aware that some groups have expressed a prefer- 
ence for coverage on a voluntary individual basis. There are, how- 
ever, fundamental objections to that approach. The historv of volun- 
tary social insurance on an individual elective basis in the United 
States and in other countries indicates definitely that only a very 
small proportion of all eligible individuals actually elect to participate, 
Those who do participate are usually not the people of below-average 
income who are in the greatest need of the protection afforded. More- 
over, voluntary coverage attracts almost exclusively people who, 
because they are already old or for other reasons, can expect a large 
return for their contributions. This “adverse selection of risks” 
could result in a significant drain on the funds of the program. 

3. Employees of State and local governments under retirement sys- 
tems.—The present law provides for covering State and local govern- 
ment employees under voluntary agreements between the individual 
States and the Federal Government. (Voluntary group coverage is 
necessary in this area because the Federal Government cannot, under 
the Constitution, impose the social-security taxes on the States.) The 
present law excludes from coverage under a Federal-State agreement, 
however, employees who are in positions covered by a State or local 
retirement system on the date the agreement is made applicable to the 
coverage group to which they belong (except for members of the 
Wisconsin retirement fund, for whom coverage was made available 
under special provisions enacted in 1953). About 3.5 million em- 
ployees (not counting 200,000 policemen and firemen) are in positions 
covered by State and local retirement systems in the course of a 
year. 

Several States and a large number of local governments havi 
secured old-age and survivors insurance coverage for employees who 
were under a retirement system by dissolving the system before 
bringing the group under the Federal-State agreement. Except ina 
few cases where the old-age and survivors insurance program alone 
provided greater protection than the abandoned system, the latter 
has been replaced by a supplemental system, after old-age and 
survivors insurance coverage was secured. An estimated 300,000 
employees now have such combined protection. 

Under the bill a State could bring members of a State or local 
retirement system (except policemen and firemen) under its old-age 
and survivors insurance agreement provided that a referendum by 
secret written ballot was held among the members of the system, that 
a majority of the members of the system eligible to vote in the ref- 
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erendum did so, and that at least two-thirds of those voting in the 
referendum voted in favor of old-age and survivors insurance coverage. 
These requirements seem to your committee to be adequate to assure 
that any referendum is reasonably representative of the wishes of the 
retirement system members; but they are not so restrictive as to make 
coverage impossible wherever an indifferent minority fails to vote. 

The bill continues the present exclusion of policemen and firemen 
who are covered by a State or local retirement system. Policemen 
and firemen, because of the arduous nature of their work, have 
special provisions in their retirement systems such as lower retire- 
ment ages, and feel it would be unwise to attempt to integrate these 
provisions with old-age and survivors insurance. 

The bill states that it is the policy of the Congress in making 
coverage available to retirement system members that the protection 
of members and beneficiaries of the retirement system not be im- 
paired by reason of coverage of the retirement system members under 
old-age and survivors insurance. The bill also makes it impossible 
io cover retirement system members without a referendum, by dis- 
solving the retirement system, after the enactment of the referendum 
provisions, 

Under present law, employees whose positions are covered by a 
retirement system but who are not themselves eligible for membership 
in the system receive the same treatment as employees who are mem- 
bers of the retirement system. ‘The bill provides for covering these 
employees (other than policemen and firemen) without a referendum. 
Since the referendum requirements are designed to protect existing 
retirement rights, they are inappropriate for this group, which has no 
retirement protection.) The bill also provides that such employees 
would not be permitted to vote in any referendum on coverage for 
the retirement system members, since they could be covered even if, 
as a result of an unfavorable referendum, the members of the system 
were not covered. They could, however, be covered along with 
retirement system members if a referendum was favorable. 

The bill would also provide for covering without a referendum, at 
any time prior to January 1, 1958, employees who could not be 
covered when their coverage group was covered because they were 
under a retirement system, but whose system was later dissolved by 
action taken prior to enactment of the bill. (It is necessary to do this 
because these employees could not be covered by means of a referen- 
dum, since there would be no active members of a retirement system 
who could vote in a referendum.) 

4. Farmworkers.—Under present law a farmworker is covered only 
if he is paid at least $50 in a quarter by a single employer and is 
‘regularly employed” by that employer. The test of “regular 
employment”’ is very cumbersome and complicated and is so restric- 
tive that it covers only 700,000 workers—a small proportion of those 
who earn their living through farmwork. Before the worker can 
meet the “regularly employed”’ test for coverage he must first work 


for an employer continuously throughout an entire calendar quarter. 
He is then “regularly employed” in each succeeding quarter if he 
does full-time farmwork for the employer on as many as 60 days in 
that quarter or in the preceding quarter. If during any quarter he 
fails to work for 60 days for the same employer, the chain is broken 
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and he must serve another qualifying quarter before he can again }y 
covered. 

The problem facing your committee was that of amending this 
restrictive provision in such a way as to bring in more people w ho earn 
their living through hired farmwork and yet to exclude incidental and 
temporary employees and avoid imposing an impossible burden on the 
farm operator at the peak harvest period. Your committee believes 
that this problem has been solved. 

Under the bill a farmworker would be covered in his work for any 
one employer if he receives cash wages of $200 or more in the yea; 
from that employer. This provision would bring into the program 
about 1.3 million workers in addition to those now covered, while 
continuing to exclude those farm employees who are normally engaged 
in other activities—housewives and schoolchildren, for example—and 
who do farmwork only in the peak harvest periods. The use of an 
annual test, rather than a quarterly one, would avoid the artificial 
and arbitrary splitting up of the seasons for the various crops, so that 
the farm operator would not, in the midst of his busiest season, have 
to make out social-security reports for his covered farmworkers. 

Under this provision farmworkers’ earnings would be reported 
annually. Therefore, it is necessary to make some provision for con- 
verting annual earnings into quarters of coverage. Your committee 
proposes that farmworkers be given two quarters of coverage fo: 
annual earnings amounting to $200 but less than $300; three quarters 
of coverage for annual earnings amounting to $300 but less than $400: 
and four quarters of coverage for annual earnings amounting to $400 
or more. Since a farmworker would never be covered unless he had 
$200, he would be assured of two quarters of coverage for each yeai 
in which he was covered and, therefore, could acquire and retair 
insured status even though covered on only the minimum basis. 

Domestic workers in private homes and others who perform work 
not in the course of the employer’s business —The bill would cover all 
domestic workers who work in nonfarm private homes and who are 
paid $50 in cash wages by an employer in a calendar quarter. It 
would delete the unnecessary and complicated requirement of present 
law limiting the coverage of domestic workers to those who work for 
a single employer on 24 days during a calendar quarter. The simplified 
test of coverage for domestic services in private homes provided b; 
the bill would cover, during the course of a year, about 200,000 more 
household workers than does the present law. It would also afford 
additional coverage for from 50,000 to 100,000 workers who under 
present law are covered on some but not all of their domestic jobs 

Most of the domestic workers who would continue to be excluded 
from coverage would be students, housewives, and others who spend 
comparatively little time working for pay. Under the bill almost 90 
percent of the persons whose major activity is domestic employment 
would be covered. 

Persons performing other types of service not in the course of the 
employer's trade or business would, like domestic workers, be covered 
by the bill if they are paid $50 in cash wages by an employer in a 
calendar quarter. This would give coverage to perhaps 50,000 per- 
sons. Your committee proposes this provision to improve and sim- 
plify the coverage of such services and to retain the principle, now in 
the present law, of applying the same coverage test for these non- 
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ysiness services as is applied to domestic services performed in 
private homes. It is important to establish uniform tests for these 
two types of work because there are certain kinds of nonbusiness 
services Which are not, strictly speaking, domestic service in private 
homes but which are difficult to distinguish from domestic service. 

6. Ministers and members of religious orders.—The bill provides for 
covering employed ministers and members of religious orders (other 
than those who have taken a vow of poverty) under provisions which 
are essentially the same as those under which lay employees of non- 
profit organizations are now covered. Ministerial employees and lay 
employees would be separate groups for purposes of coverage but an 
organization which has both lay employees and ministerial employees 
could not cover the ministerial employees unless the lay employees 
were also covered. 

In order for a minister or member of a religious order to be covered 
the employing organization would have to file a certificate indicating 
its desire to cover the ministers and members of religious orders in 
its employ, and at least two-thirds of its employees who are ministers 
or members of religious orders would have to sign a certificate indi- 
cating their desire for coverage. Only those employees who sign the 
original certificate would be covered initially. Employees who do 
not sign the original certificate may secure coverage by filing a supple- 
mental certificate at any later date. Any minister or member of a 
religious order who is employed by the organization after its ministers 
and members of religious orders have been covered would be covered 
automatically. As indicated elsewhere in this report, the bill would 
cover self-employed ministers on the same basis as other self-employed 
persons now covered and other self-employed groups covered under 
the bill. Some ministers and members of religious orders may have 
part of their income covered as self-employment income even though 
the major part of their income is received in the form of salary. Fees 
and honorariums paid to the minister as an individual and income 
from any other activities in which the minister may engage on a 
self-emplovment basis would not be reported by the nonprofit 
organization covering the minister as an employee, but would be 
reported by the minister with his income-tax return if they amounted 
to as much as $400 in a year. 

Your committee gave careful consideration to suggestions that 
ministers of churches and those employed by religious institutions, as 
well as those who are actually self-employed, be allowed to participate 
in old-age and survivors insurance as self-employed persons on an 
individual voluntary basis. Your committee recognizes that the 
terms “employer” and “employee” are not usually used to describe 
the relationship between a minister and his church, and the bill pro- 
vides that nothing in the relevant sections of the law shall be construed 
to mean that a minister is an employee of any organization for any 
purpose other than for social security Nevertheless the services of 
the minister are usually performed under conditions more like those of 
employment than of self-employment. It does not seem desirable to 
cover any group of employees as self-employed persons either from the 
standpoint of the old-age and survivors insurance program or from 
the standpoint of the employees, if they would be required to pay a 
higher rate than other employees for the same benefits, while the 
organization that employs them would pay no contributions at all. 

47721—54 
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Moreover, as we have indicated earlier in this report, there are fyy. 
damental objections to covering any group of workers under pro. 
visions which permit an individual to obtain coverage solely at his 
own option. 

7. Civilian employees of the Federal Government not covered by a re- 
tirement system.—The bill would extend coverage to approximately 
150,000 civilian employees of the Federal Government and its instry- 
mentalities who are not now covered by retirement systems. Your 
committee believes that any Federal employee now lacking retirement 
protection should be covered by old-age and survivors insurance jf 
the services he performs for the Government are of a type that would 
be covered if performed for a private employer. Accordingly, the 
bill extends coverage to all Federal employees not covered by retire- 
ment systems, with the following exceptions: the President, the Vice 
President, Members of Congress, employees in the legislative branch 
inmates of Federal prisons, interns, student nurses, and other student 
employees of Federal hospitals, and persons employed on a temporary 
basis during emergencies such as earthquakes or floods. 

The bill would also extend coverage to about 200 employees of 
district Federal Home Loan Banks and about 10,000 employees of th: 
‘Tennessee Valley Authority. These employees are covered by retire- 
ment systems that are, or will be, designed to be supplementary to 
the old-age and survivors insurance program. 

8. United States citizens employed outside of the United States by 
foreign subsidiaries of American employers.—The bill would make old- 
age and survivors insurance coverage possible for about 100,000 
United States citizens who are employed outside of the United States 
by foreign subsidiaries of parent American companies. 

For various reasons, American employers frequently operate in 
other countries through subsidiaries incorporated or otherwise estab- 
lished under the laws of the foreign country. Under present law 
American citizens working for American employers in foreign countries 
are covered under old-age and survivors insurance. The United 
States citizens employed by the subsidiaries of American employers 
are likely to have the same close connection with the United States, 
and the same expectation of returning to the United States, as United 
States citizens employed outside the United States by the parent com- 
pany. 

The United States cannot impose the employer tax of the old-age 
and survivors insurance program upon the foreign subsidiaries of 
American employers. Accordingly, the United States citizens em- 
ployed by these subsidiaries must be covered under special provisions 
which will avoid the levy of a tax on these subsidiaries. Your com- 
mittee proposes that the United States citizens in question be covered, 
at the option of the American employer involved, if the latter makes an 
agreement with the Secretary of the Treasury to pay social security 
tax for these employees. In order to avoid adverse selection, the bill 
provides that all of the American citizens employed by a given sub- 
sidiary would have to be covered if any were covered. 

9. Home workers.—The bill would extend employee coverage to 
about 100,000 additional home workers. Home workers who have 
the status of employees under the usual common-law rules applicable 
in determining employer-employee relationship have been covered 
since 1937. In addition, under the 1950 amendments, home workers 
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who do not have employee status under the usual common-law rules 
are covered as employees if they work according to specifications of 
the person for whom the work is done on materials or goods furnished 
hy that person and required to be returned to him or his designee, if 
they are paid cash wages of $50 or more during a calendar quarter by 
, given employer, and if they are subject to State licensing laws. 
The bill would cover as employees those home workers who meet all 
the conditions specified in the 1950 amendments except the condition 
that the services be subject to licensing requirements under State 
aw. By eliminating the licensing requirement, the bill provides 
employee coverage to all home workers who perform service under 
substantially the same conditions irrespective of the State in which the 
ndividual is located. On the other hand, for example, any home 
worker in a rural area who is not subject to any supervision or control 
by any person whomsoever, and who buys raw materials and makes 
and completes any article and sells the same to any person, even 
though it is made according to specifications and the requirements of 
some single purchaser, would continue to be excluded from coverage 
is an employee. 

10. Employees engaged in fishing and related activities —Under pres- 
ent law, employees engaged in the catching of fish, shellfish, and other 
\quatic species (except salmon and halibut), either from the shore or 
is officers or crew members of vessels of 10 net tons or Jess, are ex- 
luded from old-age and survivors insurance coverage. Under this 
rovision the protection of the program is denied to many of the lower- 
paid workers in the fishing industry. This gap in protection has been 
particularly evident since self-employed owners of fishing vessels were 
covered in 1951. The bill would correct this situation by covering 
those employee fishermen, clam diggers, etc., who are now excluded. 
\bout 50,000 additional people would be covered in the course of a 
ear under this provision. 

11. United States citizens employed by American employers on 
essels and aircraft of foreign registry —The Social Security Act amend- 
ments of 1950 extended old-age and survivors insurance coverage to 
most United States citizens working outside the United States for 
{merican employers. The 1950 amendments failed, however, to 
bring in American citizens employed by American employers on 
vessels and aircraft of foreign registry. The bill would correct this 
situation by covering this small group of American citizens on the 
same basis as other American citizens working outside the United 
States for American employers. 


IV. AverAGE Montruity WaGE 


The bill changes the method for computing the average monthly 
wage, on which the primary insurance amount (and thus, the amount 
of every dependent’s and survivor’s benefit) is based. For individ- 
uals who qualify for benefits after the effective date of the bill, or 
who meet certain other conditions after that date, up to 5 years in 
which their earnings were lowest (or nonexistent) will be eliminated 
from the computation of the average monthly wage. In general, 
every individual who first qualified for benefits after the effective 
date, or who had at least 6 quarters of coverage after June 1953 
which means that the 6th quarter of coverage must be earned after 
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September 1954), or who qualified for certain types of benefit recom. 
putations after the effective date, could eliminate up to 4 years 0 
lowest or no earnings from the computation. If, in addition to meet. 
ing the applicable requirements stated above, he had at least 20 quar. 
ters of coverage (acquired at any time), he could eliminate an add)j- 
tional low vear. 

This “dropout” of years of low earnings will benefit both thos 
individuals to whom coverage is extended by this bill, and Rees whe 
were covered in the past. Without such a provision, individuals first 
brought under coverage on January 1, 1955, would be under a sever 
handicap, in that all the months in the years 1951-54, during which 
they had no covered earnings, would be included as divisor months 
in the computation of their average monthly wage. Under the chang 
proposed in the bill, as the newly covered qualify for benefits, th 
benefits would be based entirely on their covered earnings after 1954 
After 5 years of work in covered employment, they can drop an addi- 
tional year, which would be the year in which their covered earnings 
were lowest. 

Individuals who are already covered by the program would also b 
able to drop the 4 or 5 years of lowest or no covered earnings whe neve 
they occurred. Years in which their earnings were low ee of 
short periods of sickness or unemployment would no longer redu 
their average monthly wage and benefit amount. The ‘“drop-ou 
proposal would thus also be of material advantage to the persons i 
have been contributing to the program for longer periods of time. 

The bill would also simplify the computation of the average month); 
wage by the use of standard first-of-the-year starting and closing dates 
with all computations based on calendar years, for both wage earners 
and self-employed persons. 


V. Earnincs Bass 


Under the provisions of the bill, the maximum amount of covered 
earnings considered, for both tax and benefit purposes, would bi 
raised from $3,600 to $4,200 a year, effective January 1, 1955. 

The major reason for this proposal is to maintain the principle of 
old-age and survivors insurance (as embodied in the statutory benefit 
provisions) that benefits should, within limits, vary with the individu- 
al’s previous earnings. Since the benefits paid upon retirement o1 
death are related to past earnings, it follows that the basic factor in 
the determination of benefit amounts is the level of previous earnings 
Over three-fifths of the male workers regularly covered by the pro- 
gram now earn more than $3,600, the maximum amount counted 
for benefit purposes. Your committee believes that if the principl: 
that benefits should vary with earnings is to be maintained, addi- 
tional earnings above the $3,600 limit must be counted toward 
benefits. It follows that those who earn above that amount should 
receive higher benefits than those whose earnings are smaller. 

Earnings somewhat above $3,600 do not, under present conditions 
mark a man as high paid but are typical earnings in major sections 
commerce and industr y. Average annual full-time earnings in mam 
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ring industries in 1953 were about $4,000. The average for 
mining was about $4,400 and for transportation, almost $4,400. 
Skilled workers in any industry earn more than the average for the 
sUuryv. 
For workers who have earned maximum wages under the program, 
the benefit increases in the amendments of 1950 and 1952 did not quite 
pensate for the increase in prices which has taken place since the 
benefit levels were set in 1939. No recognition has been given to the 
substantial increase in the level of living as measured by the extent 
‘hich increases in wages have exceeded increases in prices. Under 
the formula provided in the 1939 law, a worker who earned maximum 
aves under the program and who retired now would be getting 
benefit of $47.20. The increase in prices since 1939 has been such 
that this benefit of $47.20 would now need to be over $90 (rather 
than the $85 provided by present law) in order for this retired worker 
to buy the same level of living that was contemplated by the 1939 
act. If benefits were to be increased in proportion to the increase 
which has occurred in wages, this benefit of $47.20 would now need 
to be somewhat over $110 amonth. The bill would raise the benefit 
for the worker earning the maximum creditable wages to $108.50. 
Raising the wage base to $4,200 would restore approximately the 
same relationship between general earnings levels and the maximum 
wage base that existed in 1951. In 1953, approximately 43 percent 
of regularly covered male workers had earnings of more than $4,200. 
An increase in benefit amounts to compensate for the general in- 
crease in the level of earnings could be made by a revision of the 
benefit formula, without any increase in the wage base, but such a 
step would have a major disadvantage. The percentage of workers 
receiving benefits at or near the maximum would remain at least as 
high as at present, thus weakening the basic principle that benefits 
should vary with past earnings. 


INCREASE IN OLD-AGE AND Survivors INSURANCE BENEFITS 


A. Ge neral 

A general improvement in benefit levels will result from extension 
of coverage, elimination of up to 5 years of lowest or no earnings in 
computing the average monthly wage, from the provision to preserve 
the benefit rights of persons with extended total disability, and from 
the increase in the maximum annual earnings which can be included 
in the computation of benefits. In addition, the bill provides for an 
increase in the percentage of average monthly wage yielded by the 
benefit formula. The level of benefits thus established will represent 
a realistic floor of protection in line with current price and wage levels. 

Benefit payments are increased for beneficiaries presently on the 
rolls as well as for those qualifying in the future. For present retired 
workers, monthly payments will range from $30 to $98.50, as compared 
with $25 to $85 under present law, with the average increase in benefit 
amounts being about $6. For those coming on the rolls in the future, 
the range of benefit payments, taking into account the increased 
earnings base, will be from $30 to $108.50 
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B. Revised benefit formula 


The benefit formula provides the highest relative benefits in relatioy 
to earnings at the lowest levels of income. This is in recognition of 
the fact that low-income workers have less opportunity to supplemen; 
their benefits from private savings and insurance. As wages ris 
the money amounts which very low-paid workers earn rise also. Fp 
this reason it becomes necessary to extend upward the level of earp. 
ings to which the first factor in the benefit formula applies. Accord. 
ingly, the bill increases from $100 to $110 the amount of averag; 
earnings to which the 55-percent factor in the present formula 
applicable. 

A further amendment in the formula is made by increasing ¢} 
factor for the second step from 15 percent to 20 percent, and raising $ 
the maximum earnings to which the formula applies from $300 4 
month to $350 in line with the increase in the annual earnings has A 
from $3,600 to $4,200. (See table 1 for illustrative benefits for 
retired worker under this bill as compared with present law.) T 
maintain the relative protection the average earner can expect 
obtain from benefits under the old-age and survivors insurance systen 
a higher percentage of the upper earnings must be provided. At th 
same time, the fact that higher paid workers can be expected to mak 
more adequate supplementary provision for themselves and _ th 
families than can the lowest paid is taken into account. Under th 
revised formula, benefits for an individual with average earnings o/ 
$350 a month will represent only 31 percent of his earnings as co! 
pared to 55 percent for workers in the very lowest group. 


Finally, it may be noted that previous legislation has increased t! ( 
lower step of the formula twice, but the upper step only once. Unde 

the 1939 law, the benefit formula was 40 percent of the first $50 o bi 

average earnings plus 10 percent of the next $200. In 1950 the formula ef 

was amended to provide 50 percent of the first $100 plus 15 percent 0 

of the next $200. The 1952 amendments increased the first step t fi 

55 percent, but made no change in the second step. n 

The revised formula, which will be applicable to average earnings a 
computed over the period since 1950, will apply for workers coming 

on the rolls in the future who are eligible for dropping out low years a 

of earnings from the average wage computation. Where, however, th: Q 

individual’s benefit would be larger if computed through the con- a 

version table (described hereafter) which will be used to ‘raise the t 

benefits of persons now on the rolls, he will receive the larger amount n 

Is 
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TABLE 1.—J Illustrative monthly benefits for retired workers 


ASSUMING LEVEL EARNINGS 


Average monthly wage Present law Bill 


With drop- 


out 


basis of present law pro ided Single Married ! Single Married ! 
in bill 
$50 $27. 50 2 $41. 30 $30. 4 $45.00 
10 5A. (M 380.00 5 482 50 
150 62. 50 93. 80 68. 50 102. 80 
200 70.00 105. 00 78. 50 117. 80 
250 77.530 116. 3f RS. AO 132. 80 
300 85. 00 127. i 8. 50 147. 80 
350 5 5 108. 50 162, 80 


4SSUMING SPECIFIED INCREASE IN EARNINGS ARISING FROM DROP-OUT PROVIDED 


IN BILL 
7 ry | 
$70 $27. 50 2 $41.30 $38. 50 4 $57, 8 
120 55. 00 3 80. 00 62. 50 | 93. 80 
170 62. 50 93. 80 72. 50 108. 80 
220 70. 00 105. 00 82. 50 123. 80 
270 77. 5 116. 30 92. 50 138. 80 
310 85. 00 127. 50 100, 50 150. 80 
350 5 5 108. 50 162. 80 
Vith wife aged 65 or over. 
lication of 80 percent maximum may not reduce benefits below $45 
juced to 80 percent of average wage 
tion of 80 percent maximum may not reduce benefits below 1}4 times primary insurance amount 


ent law includes earnings only up to $300 a month 


C. Increase for present beneficiaries 

The bill provides increases in benefits for the 6.3 million present 
beneficiaries under the system. In thus making benefit increases 
effective for those already on the rolls, the bill follows the precedent 
of the 1950 and 1952 amendments. The purpose of helping bene- 
ficiaries to meet their current living needs through their benefit pay- 
ments is served only if the value of the benefits being paid is kept 
adjusted to changes in economic conditions. 

The increase in old-age insurance benefits (or primary insurance 
amounts on which dependents and survivors benefits are based) is 
accomplished through a conversion table establishing a new higher 
amount for each primary insurance amount under present law (see 
table 2). In effect the new amounts are derived by applying the 
new formula to the average monthly wage on which the present benefit 
is based, except where application of the formula yields an increase 
in benefits of less than $5 over present law. In such cases, an increase 
to $5 will be made, thus assuring a minimum increase of this amount 
in all present old-age insurance benefits. The minimum benefit will 
be $30 and the maximum $98.50. This maximum is consistent with 
the maximum average wage of $300 which can be computed under 
present law. 
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SECURITY AMENDMENTS 


will also be applicable 
on the rolls in the f 
not eligible for dropping out 
computation of their average monthly wage, as well as workers 

do not have their benefits increased by at least $5 (over what pres 
law would provide) by use of the dropout and the new benefit formula 
This alternative will produce a larger benefit in cases where droppi 
out the low years does not produce a significant increase in the averag 
wage and the wage is at the relatively low level where the new v form: 
increase benefits by 
in those cases 


survivors’ 





1954 


n onthl / 


surance amo 
30, OO 
>. OO 


OU 


00 


7. 90 


50 


. 


oo 


certain 
will inelud 
years f 


as much as $5. 
relatively few in number 
eligible for the dropout would get a higher benefit on the ote of : 

age earnings computed over the period since 1936, the low 4 or 5 ye: 
will be dropped from the computation based on the modified 1939 act 
formula and the conversion table « 


D. Family benefits 
Dependents’ 


where 


, benefits will 
autome ‘ically in line with the increase in primary insurance amounts 
since they are computed as percentages 
The bill further provides that the maximum amount o! 
benefits that may be paid on an individual’s record shall be raised 
from $168.75 to $200. 

The present provision that family benefits may not exceed 80 per 
average monthly wage on which they 
The bill prov ides, however, 


of the primary insurance 


are based is retained 
that in no case shall application of the 80- 
percent maximum reduce total _ ne fits below the larger of 1% times 
the primary insurance amount or 
retired worker and wife, as well as ies any two survivor beneficiar 
will always be payable in their full proportions. 
for example, 


In this way the benefits for a 


Under present law 
where application of the 80-percent 
maximum prevents a wife from getting the full one-half of the hus- 
The new provision replaces the present stip 

lation that family benefits may not be reduced below $45. 

Finally, the bill provides that the minimum amount payable wher 
only one survivor beneficiary is drawing payments on an individual's 
»as the minimum old-age insur- 
This amount will thus become the minimum payment 
for any single surviving widow, wi 
proportion of the minimum primary amount as provided under present 
Your committee believes it reasonable that the minimum pay 
ment on any individual’s record be $30, regardless of whether it is 
own benefit or that for a survivor. 
benefits under the bill as contrasted with those under present lav 


, or parent, 


See table 3 for illustrative survivor 
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E. Lump-sum death payment 


The bill retains the present provision that the lump-sum death 
payment be computed as 3 times the primary insurance amount, }y; 
sets a maximum of $255 that can be paid. This maximum is equal 
to the present maximum lump-sum payment (3 times the presen; 
maximum primary insurance amount of $85). The lump-sum js 
intended to be only a modest amount to help meet the special expenses 
connected with the worker’s iast illness and death, and there appears 
to be no compelling necessity for increasing the amount beyond the 
maximum payable under present law. 


VII. IMpROVEMENT OF THE RETIREMENT TEST 


Monthly benefits under the old-age and survivors insurance system 
are paid upon the retirement or death of the family earner. Conse- 
quently the law provides that benefits are not payable to persons 
otherwise eligible for benefits if they have substantial employment or 
self-employment eatnings, as determined under the retirement -test 
set out in the act. 

Your committee seeks to maintain this principle, but has determined 
that certain amendments should be made to increase the equity of the 
retirement test and to afford greater opportunities to retired indi- 
viduals to supplement their benefits through earnings from part-time 
or intermittent work. 


A, Establishment of uniform annual test for wage earners and self- 
employed persons 

Two separate tests of earnings are provided under present law, 
applicable to beneficiaries under age 75. Wage earners are subject to 
an “all or none’ monthly test under which benefits for the individual 
and for any dependents drawing benefits on his record are withheld 
for any month in which he earns covered wages of more than $75. 
The present test for self-employed persons is on an annual basis 
under which 1 month’s benefit is withheld for each $75 (or fraction 
thereof) of self-employment earnings in excess of $900 in a year, 
except that no benefit is withheld for any month in which the self- 
employed person did not render substantial services in his trade or 
business. 

Under the bill, the test is put on an annual basis for both wages 
and self-employment earnings, and the two types of income are com- 
bined for purposes of determining the individual’s total earnings 
The bill also provides an increase in the amount of earnings which 
individuals may have.without loss of benefits. The annual exempt 
amount is set at $1,000. One month’s benefit would be withheld 
for each $80 or fraction thereof in excess of $1,000, but no benefit 
would be suspended for any month in which the individual neither 
earned wages of more than $80 nor rendered substantial services as a 
self-employed person in his trade or business. 

Under the new test, wage earners will not lose a benefit each month 
they earn above a specified amount but will be able to take inter- 
mittent full-time work or more regular part-time work than at present 
without the loss of benefits or with the loss of only a few months’ 
benefits, depending on what they earn. For example, a beneficiary 
could work throughout the year at $90 a month and lose only | 
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4 month’s benefit, whereas under present law he would lose all 12. As 


another example, a beneficiary could earn $300 a month for 3 months 
such as at Christmas) without losing any benefits, whereas under 
present law he would lose 3 months’ benefits. 

* The combination of wage and self-employment earnings for retire- 
ment test purposes will eliminate the present discriminatory dual 
exemption possible in some cases for individuals having both types 
of earnings, by reason of the separate tests presently in the law. 


B. Extension of test to earnings in noncovered work 

The present retirment test applies only to earnings in work covered 
by the old-age and survivors insurance system, thereby enabling 
individuals who wors in noncovered employment to continue to draw 
their benefits regardless of their earnings. The bill eliminates this 
anomaly by providing that earnings from any type of employment or 
self-employment in the United States, whether or not covered by the 
system, would be taken into account in determining whether or not 
benefits should be withheld. Such a provision is now administratively 
feasible, since coverage of the system will be nearly universal. 


C. Extension of retirement test to employment outside the United States 

The retirement test under the bill would continue to apply to 
covered earnings outside the United States in the same way as in this 
country. In addition, a test is established for employment in non- 
covered work outside the United States. Thus beneficiaries residing 
abroad will be on a generally comparable basis with those in the 
United States. 

No specific earnings amount could possibly differentiate between 
full-time and part-time work in all countries where beneficiaries might 
be working. For this reason a different type of test is provided. 
Under this test benefits would be withheld for any month in which a 
beneficiary under age 75 engages in noncovered remunerative activity 
either employment or self-employment) outside the United States on 
7 or more different calendar days. For administrative reasons, a 
monthly test, rather than an annual test, is recommended. 


VIII. Insurep Status 


The Social Security Act amendments of 1950 greatly liberalized the 
requirements for insured status by granting a “new start’’ whereby an 
individual was fully insured if he had quarters of coverage (acquired 
at any time) equal in number to half the calendar quarters elapsing 
after 1950 (rather than 1936). Your committee believes that it is 
unnecessary, in this bill, to provide for another ‘new start” in the 
requirements for insured status. Successive “new starts,’ reducing 
the insured status requirements to the absolute minimum of six 
quarters of coverage, tend to weaken the principle that benefits should 
be payable only on the basis of a substantia) degree of attachment to 
employment covered by the system. 

There is, however, good reason to grant a temporary measure of 
relief to those newly covered workers who, although they are con- 
tinuously engaged in covered work after 1954, die or retire before they 
can meet the requirements for insured status in present law. For 
this reason, the bill provides that an individual is deemed to be fully 
insured at the time of his death or attainment of age 65, whichever 1s 
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earlier, if all of the quarters elapsing after 1954 and up to that time 
are quarters of coverage, provided that at least six of the quarter 
after 1954 are quarters of coverage. This provision ceases to be ap. 
pliceble to those reaching age 65 or dying after the second quarter of 
1958, since any newly covered individual who worked continuously 
in covered employment after 1954 and through that quarter would 
meet the requirements of present law with regard to fully insured 
status 


IX. PrResERVATION OF BenerFit Ricuts ror DIsaBiep 


A. Need for disability freeze 

Under present law old-age and survivors insurance rights are im- 
paired or may be lost entirely when workers have periods of total disa- 
bility before reaching retirement age. Unless the worker is already 
permanently insured when he becomes disabled, he may have lost his 
fully insured status when he reaches retirement age because the entire 
period of his disability is included in the elapsed time which is the basis 
for determining his insured status. When benefit amounts are com- 
puted under present law, whether for retirement benefits or survivors 
benefits, his total earnings after a specified starting date and up to 
age 65 or death are divided by the total elapsed time, including any 
periods of total disability, in determining his average monthly wage, 
on which montbly benefits are based. A freeze of old-age and sur- 
vivors insurance status during extended total disability would remove 
this disadvantage by preventing such periods of disability from 
reducing or denying retirement and survivors benefits. In addition 
there is available to the disabled individual the 4- or 5-year dropout 
period provided by this bill for all persons. 

Such a freeze provision is analogous to the “waiver of premium” 
commonly used in life insurance and endowment annuity policies to 
maintain the protection of these policies for the duration of the policy- 
holder’s disability. About 200 life-insurance companies (many of the 
largest) operating in the United States offer a ‘waiver of premium” 
clause to individuals purchasing ordinary life insurance. It has been 
estimated that about half of the standard ordinary life insurance issued 
currently is protected through ‘waiver of premium’’ in the event of 
the disability of the insured. 


B. Emphasis on rehabilitation 


Your committee recognizes the great advances in rehabilitation 
techniques made in recent years and appreciates the importance of 
rehabilitation efforts on behalf of disabled persons. It is a well- 
recognized truth that prompt referral of disabled persons for appro- 
priate vocational rehabilitation services increases the effectiveness of 
such services and enhances the probability of success. The bill is 
framed to carry out your committee’s objective that disabled indi- 
viduals applying for disability determinations be promptly referred 
to State vocational rehabilitation agencies, to the end that as man) 
disabled individuals as possible may be restored to gainful work. 


Earnings requirements 

The earnings requirements which must be met to qualify for the 
freeze are intended to limit the application of this provision to indi- 
viduals who have had a reasonably long, as well as recent, record of 
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eovered earnings. They operate to screen out those who have not 
blished a reasonably substantial attachment to the labor force 
those who had voluntarily retired from gainful activity, and had 
been compelled to leave the labor force by reason of their disability, 


estal 
and 
not 
D. Definition of disability 

Only those individuals who are totally disabled by illness, injury, 
or other physical or mental impairment which can be expected to be 
ol f long-continued and indefinite duration may qualify for the freeze. 
T he impairment must be medically determinable and preclude the 

dividual from performing any substantially gainful work. An indi- 
vidual would also be disabled, by definition, if he is blind within the 
meaning of that term as used in the bill. A person who does not meet 
the statutory definition, but who nevertheless has a severe visual im- 
pairment would be in the same position as all other disabled persons, 
that is, he may qualify for a period of disability under the general 
definition of disability if he is unable to engage in any substantially 
gainful activity by reason of his impairment. 

There are two aspects to disability evaluation: (1) There must be 
a medically determinable impairment of serious proportions which is 
expected to be of long-continued and indefinite duration or to result 
in death, and (2) there must be a present inability to engage in sub- 
stantially vaintul work by reason of such impairment (recognizing, of 
course, that efforts toward rehabilitation will not be considered to 
interrupt a period of disability until the restoration of the individual 
to gainful activity is an accomplished fact). The physical or mental 
impairment must be of a nature and degree of severity sufficient to 
justify its consideration as the cause of failure to obtain any sub- 
stantially gainful work. Standards for evaluating the severity of dis- 
abling conditions will be worked out in consultation with the State 
agencies. ‘They will reflect the requirement that the individual be 
disabled not only for his usual work but also for any type of sub- 
stantially gainful activity. 

Disability must have lasted for 6 months before it may be considered. 
This provision is intended to exclude from consideration temporary 
conditions which terminate within 6 months. 

In prescribing that the freeze apply only in the case of impairments 
“which can be expected to be of long-continued and indefinite dura- 
tion” your committee seeks to assure that only long-lasting impair- 
ments are covered. This provision is not inconsistent with efforts 
toward rehabilitation since it refers only to the duration of the im- 
pairment and does not require a prediction of continued inability to 
work. An individual would not meet the definition of disability if 
he can, by reasonable effort and with safety to himself, achieve recov- 
ery or substantial reduction of the symptoms of his condition. 


E. Determinations of disability 


By and large, determinations of disability will be made by State 
agencies, administering plans approved under the Vocational Re- 
habilitation Act. This would serve the dual purpose of encouraging 
rehabilitation contacts by disabled persons and would offer the ad- 
vantages of the medical and vocational case development undertaken 
routinely by the rehabilitation agencies. These agencies have well- 
established relationships with the medical profession and would 
remove the major load of case development from the Department. 
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By agreement, the State agencies will apply the standards develope; 
for evaluating severity of impairments for purposes of the freeze 
This will promote equal treatment of all disabled individuals undp 
the old-age and survivors’ insurance system in all States. The cog; 
to these agencies for their services in making disability determinations 
will be met out of the trust fund. 

In the relatively few cases where there may be no agreement with , 
State or there is delay in obtaining agreement, disability determing. 
tions will be made by the Department of Health, Education, an 
Welfare. Such determinations will also be made in certain types o1 
classes of cases, which, because of their characteristics or their volum 
(e. g., the backlog), are excluded from the agreement at the State’s 
request. 

F. Effective dates 

January 1, 1955, has been specified as the earliest date a disability 
freeze application can be accepted in order to give the Department 
of Health, Education, and Welfare time to prepare its forms and pro- 
cedures and negotiate necessary agreements with State agencies 
An individual who files a freeze application before July 1, 1955, must, 
however, be alive on July 1, 1955, in order to get a period of disability 

Until July 1, 1957, a disability “freeze” application could establish 
a period of disability beginning on the earliest date the individual was 
disabled and met the covered work requirements described above 
This means that an individual who was disabled as early as the fourth 
quarter of 1941 could have had sufficient qualifying earnings and could 
establish a period of disability provided he was continuously disabled 
and filed a disability freeze application before July 1, 1957. Despite 
the administrative difficulties created, your committee believes that 
the large number of persons who have been totally disabled for the 
years before the enactment of this provision should be included in the 
group receiving the advantages of the freeze provision, but only for 
periods of disability continuing to the date of application. 

Benefit increases for disabled individuals already on the benefit 
rolls would be payable beginning July 1955. Newly entitled persons 
would be able to have their benefits computed with the exclusion of a 
period of disability, beginning with the month of July 1955. Survivors 
of workers who died after having qualified for a period of disability 
would receive increased benefits. 


X. Payment oF BENEFITS TO PERSONS RESIDING ABROAD 


Under present law, old-age insurance benefits may be paid to au 
insured worker regardless of his country of residence (except for 
limitations imposed by the Treasury Department on payments to 
persons residing in certain countries). Benefits are also payable to 
otherwise eligible dependents and survivors of insured individuals 
regardless of country of residence, even though such dependents and 
survivors may never have lived in the United States, and may have 
had no personal contact with the insured worker over a long period of 
years, other than receiving contributions for their support. 

Your committee believes that the insured person himself, who has 
earned his right to benefits on the basis of his work in American 
industry and his contributions to the national economy, should be 
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able to have those benefits regardless of the place of his residence. 
However, the bill contains a provision restricting the payment of 
dependents’ and survivors’ benefits outside the United States to those 
cases in Which such persons can show a fairly substantial period of 
recent residence in the United States, or in which the insured person 
was currently insured on the basis of wage credits for service in the 
Armed Forces or on the basis of his earnings as an American citizen 
working abroad for an American employer or for a foreign subsidiary 
of an American employer. 

Under this provision, the benefit of a dependent or survivor would 
be suspended for any month during which such person was not a resi- 
dent of the United States, unless: (1) he had been a resident of the 
United States for at least 3 years out of the 5-year period just prior 
to his eligibility for benefits; or (2) in the case of a child who became 
eligible for child’s benefits prior to attainment of age 3, he had been 
born in the United States. The provision would also be inapplicable 
to those cases in which the insured individual acquired his currently 
insured status by reason of service in the Armed Forces of the United 
States or by reason of employment outside the United States which 
is covered under the act. 

Further, the provision for suspension of benefits would not apply 
to any dependent or survivor who was entitled to or eligible for a 
benefit for any month prior to the month following the effective date 
of the bill. This exception to the provision would assure that in- 
dividuals who qualified for benefits under the provisions of present 
law, or who could qualify for such benefits by application prior to the 
effective date of the bill, would not be deprived of rights already 
established. 

XI. Misce,,angeous Provisions 


Earnings during periods of unlawful residence in the United States.— 
The bill provides that earnings derived by an individual during such 
periods as are certified by the Attorney General to have been periods 
in which he was unlawfully resident in the United States may not be 
used in establishing eligibility for or the amount of any benefits 
payable on the basis of his wage record. 

Termination of benefits on deportation.—The bill provides that all 
benefits payable on the earnings record of an individual who is 
deported from the United States because of illegal entry, conviction 
of a crime, or subversive activity shall be terminated. Termination 
of the benefit would be effective on receipt of a notice from the Attor- 
ney General that the individual is under notice of deportation. 

Recomputation because of continued work after entitlement.—The bill 
changes the provisions under which an individual’s primary insurance 
amount may be recomputed because of continued covered employ- 
ment after his entitlement to old-age insurance benefits. 

The present requirement is that an individual have 6 quarters of 
coverage after 1950, and must have lost at least 12 of his monthly 
benefits because of work in covered employment within a 36-month 
period since the last previous effective computation or recomputation 
of his benefit amount. This provision served to avoid frequent re- 
quests for recomputation of the benefit amount where little or no 
increase in the benefit rate would result. 
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In view of the application of the retirement test to earnings ; 
noncovered employment, suspension of benefits because of work may 
not be reflective of an individual’s earnings creditable toward benef 
amounts. Your committee believes, therefore, that it is neces 
to revise the condition determining when an individual may have }j; 
benefit recomputed because of additional earnings. Under the <a 
posed change an individual may qualify for the recomputation if }; 
has been credited with covered w ages and self-employment incom 
of $1,000 or more in a completed calendar year after 1953 and afte 
the year in which the individual’s benefit was last computed or re. 
computed. As under present law, the requirement that the individy 
have at least six quarters of coverage after 1950 will be retained. 

This changed provision will also remove certain present restrictions 
on the recomputation of benefit amounts of persons aged 75 and ove; 
who, while continuing to work in covered employment for substantia! 
earnings, cannot meet the requirement for the recomputation becaus 
their benefits have not been suspended because of such work. 


XII. Acruarrat Cost Estimates For Oup-AGE AND Survivors 
INSURANCE SYSTEM 
A. Financing policy 

The Congress very carefully considered the problems of cost in 
determining the benefit provisions of both the 1950 and 1952 acts 
and was of the belief that the old-age and survivors insurance program 
should be on a completely self-supporting basis from contributions of 
covered individuals and employers, with employers and employees 
sharing equally. Accordingly, the law under those acts contained a 
tax schedule which it was believed would, under a level-wage assump- 
tion, make the system self-supporting as nearly as could be foreseen 
under circumstances then existing. The 1952 act did not affect the 
program ’s actuarial balance, which was estimated to remain virtually 
the same as in the estimates made at the time the 1950 act was enacted 
this was the case because of the rise in earnings levels in the 3 or 4 
years preceding the enactment of the 1952 act, which rise was taken 
into account in the estimates for the 1952 act. It was recognized 
that future experience may be expected to differ from the conditions 
assumed in the estimates so that any tax schedule, at least in the 
distant future, might have to be modified. 

Subsequent to the enactment of the 1952 act, new cost estimates 
were developed to take into account the considerable change in eco- 
nomic conditions during the last few years and the additional actu- 
arial and statistical data available from the program’s operations and 
from the 1950 census. According to these new estimates (contained 
in Actuarial Study No. 36 of the Social Security Administration, 
Department of Health, Education, and Welfare) the level- -premiun 
cost of the benefit disbursements and administrative expenses is some- 
what more than one-half percent of payroll higher than the level- 
premium equivalent of the scheduled taxes (including allowance for 
the existing trust fund). 

The net effect of the changes we have recommended, some of which 
would increase long-range costs and some of which would decrease 
them, is an increase in the long-range cost of the program by slightly 
over one-half percent of covered payroll. 





Sater 











Ons 


Ver 


LUS¢ 


ORS 


("()- 
tu- 
na 


ec 
Im 
1e- 
el- 
for 


ch 


ise 





g 
Fa 
H 
5 
& 


SOCIAL SECURITY AMENDMENTS OF 1954 27 


While we recognize that future costs estimates, particularly if earn- 
ings continue to rise, may indicate that a lower se hedule of contribution 
tes will provide for a self-supporting system, we believe that our 
policy should be one of utmost prudence in this area. Conse quently 
he long-range schedule of old-age and survivors insurance contribu- 
tions should be adjusted so as to meet the additional costs of the 
changes now proposed and also to cover fully the deficiency which 
the new estimates indicate in the financing of the present program. 
With this in mind we have proposed that the scheduled rates on em- 
plover and employee in 1970 be raised from 3% to 3% percent and 
hat in 1975 and thereafter the rate be increased to 4 percent, with 
responding changes for the self-employed. 


re 


RB. Basie assumptions for cost estimates 

Estimates of the future cost of the old-age and survivors insurance 
program are affected by many factors that are difficult to determine. 
Accordingly, the assumptions used in the actuarial cost estimates may 
differ widely and yet be reasonable. Because of numerous factors, 
such as the aging of the population of the country and the inherent 
slow but steady growth of the benefit roll in any retirement program, 
benefit payments may be expected to increase continuously for at least 
the next 50 to 75 years. 

The cost estimates for the bill are presented here first on a range 
basis so as to indicate the plausible variation in future costs depend- 
ing upon the actual trend developing for the various cost factors in the 
future. Both the low-cost and high-cost estimates are based on high 
economic assumptions, intended to represent close to full employment, 
with average annual earnings at about the level prevailing in 1951-52, 
or somewhat below current experience. Following the presentation 
of the cost estimates on a range basis, intermediate estimates developed 
directly from the low-cost and high-cost estimates (by averaging 
them) are shown so as to indicate the basis for the financing provisions. 

In general, the costs are shown as a percentage of covered payroll. . 
It is believed that this is the best measure of the financial cost of the 
program. Dollar figures taken alone are misleading, because, for 
example, extension of coverage will increase not only the outgo but 
also to a greater extent the income of the system with the result that 
the cost relative to payroll will decrease. 

The low-cost and high-cost assumptions relate to the cost as a 
percent of payroll in the aggregate and not to the dollar costs. The 
two cost assumptions are based on possible variations in fertility rates, 
mortality rates, retirement rates, remarriage rates, and so forth. 

In general, the cost estimates have beén prepared on the basis of 
the same assumptions and techniques as those contained in the Social 
Security Administration’s Actuarial Study No. 36 (relating to present 
law) and Actuarial Study No. 38 (relating to H. R. 7199). 

In the previous cost estimates (prepared from 1939 on) it had 
always been assumed that the system would mature in the year 2000 
or, in other words, that benefit payments and contributions would be 
level thereafter. In the new cost estimates of Acturial Study No. 36 
and subsequently, this assumption is revised by maturing any trends, 
such as mortality, in the year 2000 but going on with the estimates for 
another 50 years. This is necessary because the aged population 
itself cannot mature by the year 2000. The reason for this is that the 


47721543 


98 SOCIAL SECURITY AMENDMENTS OF 1954 


number of births in the 1930’s was very low as compared with subse. 
quent experience, and, as a result, there is a dip in the relative propo». 
tion of the aged from 1995 to about 2010, which, in itself, would }, 
reflected in benefit costs for that period. Accordingly, the year 209 
is by no means a typical ultimate year. 

An important measure of long-range cost is the level-premiyy 
contribution rate required to support the system into perpetuity 
based on discounting at interest and assuming that benefit payments 
and taxable pay rolls remain level after the year 2050 (actually 
relationship between benefits and payroll is virtually constant afte; 
about 2020). If such a level rate were adopted, relatively larg, 
accumulations in the trust fund would result, and in consequence 
there would also be sizable eventual income from interest. Eye 
though such a method of financing is not followed, this concept may 
nevertheless be used as a convenient measure of long-range costs 
This is a valuable cost concept, especially in comparing various possi- 
ble alternative plans and provisions, since it takes into account th 
heavy deferred load, although some may feel it unrealistic because j 
deals with periods beyond the year 2050, and also because it is dubioys 
to assume a leveling-off or stabilization at any time. 

The estimates are based on level earnings assumptions (slightly 
below the present level). If in the future the earnings level should be 
considerably above that which now prevails, and if the benefits for 
those on the roll are at some time adjusted upward so that the annual 
costs relative to payroll will remain the same, then the increased 
dollar outgo resulting will offset the increased dollar income. This 
is an important reason for considering costs relative to payroll rath 
than in dollars. 

The cost estimates have not taken into account the possibility of a 
rise in caroings levels, although such a rise has characterized the past 
history of this country. If such an assumption were used in the cost 
estimates, along with the unlikely assumption that the benefits never- 
theless would not be changed, the cost relative to payroll would, | 
course, be lower. If benefits are adjusted to keep pace with rising 
earnings trends, the year-by-year costs as a percentage of payroll 
would be unaffected. However, in such case this would not be tru 
as to the level-premium cost which would be higher, since under such 
circumstances the relative value of the interest earnings of the trust 
fund would gradually diminish with the passage of time. If earnings 
do consistently rise, thorough consideration will need to be given to th 
financing basis of the system because then the interest earnings on th 
trust fund will not meet as large a proportion of the benefit costs as 
would be anticipated if the earnings level had not risen. 

Financial interchange provisions with the railroad retirement 
system are, under present law, in effect such that the old-age an 
survivors insurance trust fund is to be placed in the same financia 
position as if railroad employment had always been covered under th 
old-age and survivors insurance program. It is estimated that th 
net effect of these provisions will be a relatively small net gain to thi 
old-age and survivors insurance system since the reimbursements 
from the railroad retirement system will be somewhat larger than th 
net additional benefits paid on the basis of railroad earnings. Th 
long-range costs developed here are for the operation of the trust 
fund on the basis, as provided in current law, that all railroad employ- 
ment will be (and beginning with 1937 has been) covered employment 
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The balance in the fund thus corresponds exactly to the actual situa- 
tion arising. But the contribution income and benefit disbursement 
figures shown (as well as the numbers of beneficiaries) are slightly 
hizher (by less than 5 percent) than the payments which will actually 
he made directly to the trust fund from contributors and the payments 
which will actually be made from the trust fund to the individual 
ben fi iarles. This is the case because the fioures here include both 
the additional contributions which would have been collected if rail- 
road ¢ mployment had always been covered and the additional benefits 
that would have been paid under such circumstances. The balance 
for these two elements is to be accounted for in actual practice by the 
operation of the financial interchange provisions. 
C. Results of cost estimates on range basis 

Table 4 presents costs as a percentage of payroll for each of the 
various types of benefits. The level-premium cost for the benefits 
provided in the bill, on the basis of 2% percent interest, is roughly 6.3 
to 8.3 percent of payroll, while at 24 percent interest the corresponding 
figures are 6.2 percent and 8.0 percent, respectively. 
TABLE 4.—Estimated benefit payments as percent of taxable payroll for bill, by type 

of benefit 
ACTUAL DATA! 
{In percent] 














Monthly benefits Lumy 
‘ - Disabil-, Total 
Calendar year | leath ity bene- 
| Old- Wife's? Ww id- P ir- Moth Child’s| P2Y- | freeze 3 fiis 
age ow s* enes rs IT I 5 
1951 0. 99 0.15 0.14 0. O1 0. 07 0. 24 0. OF | 1. 45 
1952 pied 1.11 17 16 01 Is 26 15 1 83 
195 x 1. 50 . 22 . 20 01 . 09 30 7 2. 39 
LOW-COST ASSUMPTIONS 
1960 2. 42 0.39 0. 51 0. O1 0. 16 0. 43 0.10 0. 04 3. 96 
1970 3. 26 35 93 Ol . 16 40 ll a 5. 28 
1980 4.19 39 1.18 01 15 38 13 06 6. 48 
199 4. 82 38 1, 27 01 14 37 13 07 7. 20 
200 4. 67 if 1.17 Ol 14 3¢ 13 07 6. 90 
202 5. 22 39 1,12 01 14 5 4 07 7. 45 
Level-premium :4 
2% percent interest 4.22 . 36 1. 02 . Ol .14 37 12 OF 6. 32 
2/6 percent interest 4.13 5t 1, 00 . 01 -14 37 12 06 6. 20 
HIGH-COST ASSUMPTIONS 
196 2. 94 0. 36 0. 54 0. 01 0.19 0. 43 0.10 0. 05 4.61 
197 Lip P i 4. 01 42 1. Ol . O01 19 3u 12 . 06 6, 22 
1980 ane 7 5.19 . 46 1. 29 . 02 17 35 oe . 08 7. 68 
1990 - i | 6. 29 . 46 1. 41 . 02 . 16 «oe 14 . 09 &. 90 
204 ie 6. 57 . 46 | 1. 31 . 02 me. 29 15 09 9. 04 
2020 8. 67 60] 1.46] .02] 14 29 17 11 | =n. 4e 
Level-premium :4 | | | | | | 
24 percent interest. -.. 5. 88 49} 1.18] 02 16 34 14 08 | 8, 27 
2»2 percent interest. . 5. 68 48 1,15 02 | - 16 . 34 | 14] . 08 8. 03 
. — ae . | i | i 
Excluding effect of railroad coverage under financial interchange provisions. 
? Inciuded are excesses of wife’s and widow’s benefits over old-age benefits for female old-age beneficiaries 
also eliginle for wife’s and widow’s benefits Also includes husband's and widower's benefits, respectively 


(ne cust of the ‘“disabiiity freeze’ is here shown separately, although in actual practice it is spread 
ant tue various types of penefits 
‘ Level-premium contrioution rate for benefit payments after 1952 and in perpetuity, not taking into 
account (a) lower contribution rate for self employed compared wita empl yer- nployee rate; eXiIsting 
trust fund; aad (c) aiiniaistrative expenses. ‘nese level-premium rates assume benefits and payrolls rem 
vei alter the year 2050, 


NoTE.—All estimates are based on high-employment assumptions. 
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Table 5 presents the estimated operations of the trust fund under 
the bill on the basis of a 2.4 percent interest rate, which is about wha; 
is currently being earned. Under the low-cost estimate, the trust 
fund builds up quite rapidly and even some 50 years hence is growing 
at a rate of $5 billion per year and at that time is about $200 billion 
in magnitude; in fact, under this estimate, benefit disbursements 
never exceed contribution income and even in the year 2000 are almost 
10 percent smaller. On the other hand, under the high-cost estimat, 
the trust fund builds up to a maximum of about $38 billion in 1980-85 
but decreases thereafter until it is exhausted in the year 2000. Benefit 
disbursements exceed contribution income during 1958-69 and again 
after 1980. Accordingly, the trust fund remains more or less stable 
at about $25 billion during 1958-69 (since interest income offsets the 
excess of disbursements over contribution income). 


TABLE 5.—Estimated progress of trust fund under bill, 2.4 percent inter 


ACTUAL DATA FOR PRESENT LAW 


[In millions] 


j 


iin Contribu- Benefit Administra- | Interest on | Fund at nd 
Calendar year tions payments | tive expenses fund ) 
1953... Sia : $3, 945 | $3, 006 $88 | $414 | 
LOW-COST ESTIMATE 
1955. - - -- ; $6, 258 $4, 350 $100 | $531 | $23, 579 
1960. ..... 7, 836 6, 745 115 710 78 
1970... ail ‘ 12, 592 10, 191 | 143 | 1, 1¢ 883 
Se csieiiaviisii < . } 16, 352 13, 801 172 | 2, 191 +, 659 
2000... af Paeail 19, 867 17, 853 216 | 4, 394 | 188, 374 
MO. nck i fil 23, 411 22,701 | 265 | 8, 312 | 354, 855 


HIGH-COST ESTIMATE 





1955_..--- Ss smesecitaca $6, 227 $4, 910 | $128 


| $517 | $22, 604 
PD onSen Lotaenetketeaiial 7, 765 | 7, 786 | 151 | 583 
i idiwnduéitdinenae wows abeibed 12, 460 | 11, 871 193 | 613 
Sh éaccddithnnestedéann : ‘ 15, 923 | 15, 919 232 | 881 | 47, 4 
SE tice uindihiatiesdibeanl 17, 870 21, 034 289 (Fund exhausted in 2000 

| 


ee ee ——— tad 27, 631 348 





Note.—All estimates are based on high-employment assumptions. 


These results are consistent and reasonable, since the system 
on an intermediate-cost estimate basis is intended to be approxi- 
mately self-supporting, as will be indicated hereafter. Accordingly, 
a low-cost estimate should show that the system is more than self- 
supporting, whereas a high-cost estimate should show that a deficiency 
would arise Jater on. In actual practice, under the philosophy in 
the 1950 and 1952 acts, as set forth in the committee reports therefor 
and as continued in this bill by your committee, the tax schedule 
would be adjusted in future years so that neither of the develop- 
ments of the trust fund shown in table 5 would ever eventuate. 
Thus, if experience followed the low-cost estimate, the contribution 
rates would probably be adjusted downward or perhaps would not 
be increased, in future years according to schedule. On the other 
hand, if the experience followed the ihenent estimate, the contribu- 
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tion rates would have to be raised above those scheduled. At any 
rate, the high-cost estimate does indicate that under the tax schedule 
adopted, there would be ample funds to meet benefit disbursements 
for several decades even under relatively high-cost experience. 

D. Results of intermediate-cost estimate 

This section will present the intermediate-cost estimate, developed 
from the low-cost and high-cost estimates of this report, by averaging 
them (using the dollar estimates and developing therefrom the corre- 
sponding estimates relative to payroll). This mtermediate-cost esti- 
mate does not represent the most probable estimate, since it is im- 
possible to develop any such figures. Rather, it has been set down 
as a convenient and readily available single set of figures to use for 
comparative purposes. 

(he Congress, in enacting the 1950 and 1952 acts, was of the belief 
that the old-age and survivors insurance program should be on a 
completely self-supporting basis. This belief is reiterated in this 
report. Therefore, a single estimate is necessary in the development 
of a tax schedule intended to make the system self-supporting. Any 
specific schedule will be different from what will actually be required 
to obtain exact balance between contributions and benefits. How- 
ever, this procedure does make the intention specific, even though in 
actual practice future changes in the tax schedule might be necessary. 
Likewise, exact self-support cannot be obtained from a specific set 
of integral or rounded fractional tax rates, but rather this principle 
of self-support should be aimed at as closely as possible. 

The tax schedules contained in the 1950 act (left unchanged in the 
1952 act) and in the bill are as follows: 








1950 act Bill 
Calendar year ct oe a ee ee acne ‘ = ite 
said alata See al ae 
Employee | Employer employed Employee | Employer | employed 
| Percent Percent | Percent | Percent Percent Percent 
1951-53... - 1% 1% 2 1% 1% 2 
1954-59... . 2 2 3 2 | 2 3 
1960-64__.. h 214) 2% 3% 24) 2% 3% 
1965-69........-.- ht Sc) 3 | 414 3 | 3 | 44 
1970-74... 34} 3% 474) 34) 3% 5% 
1975 and after 334) 3%) 414 4 4 6 
| | | 








The tax schedule for the 1950 act was determined to be roughly 
equivalent to the level-premium cost under the intermediate estimate 
for the 1950 act when enacted, and continued to be so for the 1952 act 
for the estimates made at the time of its enactment. As mentioned 
previously, new estimates made subsequently indicated that this 
situation was changed. The new schedule contained in the bill both 
takes account of this situation for present law and provides for the 
increased cost of the bill arising from the several liberalizing benefit 
changes. 

Table 6 gives an estimate of the level-premium cost of the bill 
tracing through the increase in cost over the present act according to 
the major changes proposed. 
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TABLE 6.— Changes in estimated level-premium costs of benefit payments as pere, 
age of payroll, by type of change, intermediate-cost estimate, high-employmen. t] 
assum ptions 








Item : wiepre- 
Cost of present act: ! Percent 

1952 estimate, using 24 percent interest packhons i. ‘ . 6% 4 
Current estimate, using 244 percent interest _. henna 74 il 
Current estimate, using 2.4 percent interest - .. : ‘ f b 

Effect of proposed changes: J 
Extension of coverage . — os 8 le 
Raising earnings base to $4,200_ - 7 A " 5 4 
Increase in benefits ! . ‘ pee r a 
Liberalization of retirement test. rs 0 

Elimination of lowest years of earnings. = — ; | 
‘Disability freeze’’ provision aia L ; a 
Cost of bill,? using 2.4 percent interest.....................----.... { ¥ 
4) 
! Primarily reflects effect of new benefit formula and conversion table, but also includes effect of a 
minimum and maximum benefit provisions and the minor changes in insured status provisions ( 
2 Including adjustments (a) to reflect lower contribution rate for self-employed compared with er . 
employee rate; (6) for existing trust fund: and (c) for administrative expenses. ( 
It should be emphasized that in 1950 the Congress did not recom- s 


mend that the system be financed by a high, level tax rate from 195] 
on but rather recommended an increasing schedule, which—of neces- 
sitv—ultimately rises higher than the level-premium rate. Nonethe- 
less, this graded tax schedule will produce a considerable excess of 
income over outgo for many years so that a sizable trust fund will 
develop, although not as large as would arise under a level-premium 
tax rate; this fund will be invested in Government securities (just 
as is much of the reserves of life-insurance companies and banks, and 
as is also the case for the trust funds of the civil-service retirement, 
railroad retirement, national service life insurance, and United States 
Government life insurance systems), and the resulting interest incom 
will help to bear part of the increased benefit costs of the future. 

As will be seen from table 6, the level-premium cost of the benefits 
of the present act—based on 2.4 percent interest—is about 6.6 percent 
of payroll, while the corresponding figure for the bill is 7.3 percent. 

The level-premium contribution rates equivalent to the graded 
schedules in the present law and in the bill may be computed in the 
same manner as level-premium benefit costs. These are shown in the 
table below (on the basis of the intermediate-cost estimate at 2.4 


percent interest) : 


Level-premium equivalent Present law Bill 
| Percent Per 
Benefit costs !_. | 6. 62 
Contributions 6.05 
Net difference, or lack of actuarial balance ands . 57 22 


| 


1 Including adjustments (a) to reflect lower contribution rate for self-employed compared with emp! 
employee rate, (») for existing trust fund, and (c) for administrative expenses. 
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The 1% percent increase in the ultimate employer-employvee rate in 
the bill  oemeite an equivalent level increase of slightly over 1 
nercent, of which about two-thirds is needed to meet the increased 


pi yf the bill, while the remaining one-third is used to reduce the 
lack of actuarial balance to the point where, for all practical purposes, 
+ may be said to be sufficiently provided for. 

Table 7 shows the year -by- -vear cost of the benefit payments 
according to the intermediate-cost estimate, not only for the bill 
but also for the present act. These figures are based on a future 
level-earnings assumption and do not consider business cycles (booms 
and depressions), which over a long period of years tend to average 
out. The benefit disbursements under the bill for 1955 are estimated 
at about $4.6 billion, with a range of $4.3 to $4.9 billion (as contrasted 
with contribution income of about $6.2 billion). The dollar amount 
of the increased cost in 1955 of the bill over the present act is about 
$600 million, although the cost as a percentage of payroll is slightly 
lower because of the higher payroll in the bill due to the extended 
coverage. In subsequent years, the benefit cost of the bill as a per- 
centage of payroll increasingly exceeds the cost of ~~ sent law, with 
such excess being some what more than one-half of 1 percent after 


970. 
TABLE 7 Estimated cost of benefit payments under present law and under bill 
intermediate-cost estimate, high-employment assumptions 

Amount (in millions In percent of payroll 

Calendar year - 
Present law Bill Present law Bill 

Percent Percent 
$4, 075 $4, 630 3.05 2.85 
‘ 5, 716 7, 266 4. 1¢ 4. 29 
7 8, 318 11, 031 5. 2 75 
8 11, 116 14, 861 6. 40 7.07 
14, 812 19, 444 7.30 7.91 
19, 475 25, 166 8. 63 9. 22 

emium 

At 2!4 perce it interest & 69 7.22 
At 2.4 percent interest dé 6. 60 7.12 
At2 ercent interest { 7.05 


Level-premium contribution rate for benefit payments in 1953 and after and into perpetuity, not taking 
count (a) lower contribution rate for self-employed compared with employer-em ployee rate, (b) exist- 
ist fund, and (c) administrative expenses. 


Table 8 presents the costs of the benefits under the bill as a per- 
centage of payroll for each of the various types of benefits and 


comparable with table 4 of the previous section. 
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TABLE 8.—Estimated benefit payments as percent of tarable payroll und: 
intermediate cost estimate 


[In percent] 





Monthly benefits | Lump- 
. i > sum Disabil 
Calendar year | | death ity 
Old- | wires} Wid- Par- | Moth- | opjjqrs) Pay- | freeze?) fi 
age — ow’s! ent’s er’s ~~ | ments 
1960 2. 68 0. 33 0. 53 0. 01 0.17 0. 43 0. 10 0. 04 
1970 3. 63 38 97 ol 18 40 ll ( 
1980 4. 68 42 1. 24 01 16 36 13 { 
1990 5. 53 42 1. 34 02 15 35 i4 OS 
2000 5. 57 40 1, 24 02 14 33 14 OR 
2020 6. 74 4s 1. 27 01 14 33 15 
Level premiun 
24% percent interest 4.99 2 1.10 01 15 35 13 7 
2% pereent interest 4.85 42 1. 07 01 15 .35 13 07 








1 Included are excesses of wife’s and widow’s benefits over old-age benefits for female old-age bx 
also eligible for wife’s and widow’s benefits Also includes husband’s and widower’s benefits, res} 

1 The cost of the “disability freeze’ is here shown separately, although in actual practice it 
among the various types of benefits 

* Level-premium contribution rate for benefit payments after 1952 and in perpetuity, not ta 
account (a) lower contribution rate for self-employed compared with employee-employee rate, (t 
trust fund, and (c) administrative expenses. These level-premium rates assume benefits and | 
remain level after the year 2050. 


NOTE All estimates are based on high-employment assumptions 


Table 9 shows the estimated operation of the trust fund under th 
bill according to the intermediate estimate (using a 2.4 percent interes! 
rate) and is comparable with table 5 of the previous section. Accord- 
ing to this estimate, contribution income generally exceeds benetit 
disbursements for the next 30 years, although in 1959 and 1964 (th: 
years preceding the next two scheduled increases in the contribution 
rates) there is a slight excess of benefits over contributions. This 
difference is more than counterbalanced by interest income so that 
the fund is estimated to grow steadily until reaching a maximum of 
$115 billion in 2015, and then decrease. This decline in the long- 
distant future indicates that, under the bill, the proposed tax schedule 
is not quite self-supporting under a level-earnings assumption but is 
sufficiently close, for all practical purposes, considering the uncer- 
tainties and variations possible in the cost estimates and considering 
that current earnings are somewhat above the assumptions made 


Tani_e 9.—Estimated progress of trust fund under bill, 2.4 percent inter 
intermediate-cost estimate 


[In millions} 


| | ‘ 
Contribu- Benefit | Administra- | Interest on | Fund at 


Calendar year tions payments | tive expenses fund of 
1955 | $6, 242 $4, 630 $114 $524 $2 
1960 | 7, 800 7, 266 133 646 | 2 
1970 12, 526 11, 031 168 902 bY, 12 
1980 | 16, 138 | 14, 861 202 , 536 66, OF 
2000 18, 868 19, 444 | 252 2, 202 M4 
2020 20, 962 25, 166 306 2, 640 11 


Notr.—All estimates are based on high-employment assumptions 











mm * 


the 


ord- 


efit 
(the 
tion 
his 
hat 
l of 
ng- 
lule 
t is 





SOCIAL SECURITY AMENDMENTS OF 1954 35 


This same situation applied for the 1950 and 1952 acts according to 
estimates made at the times they were being considered. In regard 
to the ultimate 6-percent employer- employee rate under the 1950 
act, your committee stated as follows: 


If a 7-percent ultimate employer-employee rate had been chosen, the cost 
tes developed would have indicated that the system would be slightly 
verfinanced. Your committee believes that it is not necessary in such a long- 
range matter to attempt to be unduly conservative and provide an intentional 
‘ rge—especially when it is considered that it will be many, many years 
re any deficit or excess in the ultimate rate will be determined and even at 
that time it will probably be of only a small amount. 





»} a 





In the same manner, the system under the provisions of the bill 
is not quite in actuarial balance under the contribution schedule 
therein, although very close to such balance. Yet, it would not 
seem advisable to have a higher ultimate employer-employee rate, 
like 84 percent, which according to these estimates would overfinance 
the system. 

E. Summary of actuarial cost estimates 

The old-age and survivors insurance system as modified by the 
bill has a benefit cost (on the basis of the continuation of 1951-52 
wage levels and current interest rates) which is about as closely in 
balance with contribution income as was the case for the 1950 and 
1952 acts at the time they were enacted. In other words, the system 
as now amended is as nearly in actuarial balance, according to the 
estimates made, as the 1950 and 1952 acts when they were con- 
sidered by the Congress. Although in all three instances the system 
is shown to be not quite self-supporting under the intermediate esti- 
mate, there is very close to an exact balance, especially considering 
that a range of error is necessarily present in long-range actuarial 
cost estimates and that rounded tax rates are used in actual practice 
and hence an exact balance would not seem practicable even if exact 
future conditions were known. 


XIII. Pustic Assistance 


The bill extends through September 30, 1955, the provisions of the 
1952 amendments, presently scheduled to expire at the close of Sep- 
tember 30, 1954, with respect to Federal payments to States for public 
assistance programs. Until that date, the Federal share in old-age 
assistance, aid to the blind, and aid to the permanently and totally 
disabled will continue to be four-fifths of the first $25 of a State’s 
average monthly payment per recipient, plus one-half of the remain- 
der, within individual maximums of $55. For aid to de :pendent 
children the Federal share will be four-fifths of the first $15 of a State’s 
average monthly payment per recipient, plus one-half of the remainder 
within individual maximums of $30 for the adult, $30 for the first 
child, and $21 for each additional child in a family. This action is 
taken pending possible consideration of basic amendments in the 
Federal matching formula. If such amendments are enacted, the 
temporary extension of present provisions will allow time for States 
to plan for operations under the revised law. The cost of continuing 
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such increased Federal payments is about $210 million for the 1». 
month period. 

The bill extends from June 30, 1955, to June 30, 1957, the provisio, 
in section 344 of the Social Security Act amendments of 1950 which 
provided for the approval of certain State plans for aid to the bling 
which did not meet the requirements of clause (8) of section 1002 (, 
of the Social Security Act. The amendment provided that suc 
plans could be approved for the period from October 1, 1950, and end- 
ing June 30, 1955. Only two States are now affected by the provisio, 
(Pennsylvania and Missouri). Extending the time to June 30, 1957 
will enable these two States to have sufficient time to enable them t 
make the modifications in their State laws necessary so they, lik: 
other States, will comply with the income and resources provision i 
the act as a condition for Federal grants to the States. 

















SECTION-BY-SECTION ANALYSIS 


The first section of the bill contains a short title, “Social Security 
Amendments of 1954.” The remainder of the bill is divided into 
four titles: Title I, which amends title II of the Social Security Act; 
title IL, which amends the Internal Revenue Code; Title ITT, ‘which 
makes certain amendments relating to public assistance; and title IV, 
which makes several conforming amendments in the Railroad Retire- 
ment Act and other laws. 


TITLE I—AMENDMENTS TO TITLE II OF THE SOCIAL SECURITY ACT 
EXTENSION OF COVERAGE 


Section 101 of the bill amends sections 205, 209, 210, 211, and 218 
of the Social Security Act so as to extend coverage under the old-age 
and survivors insurance system to additional groups of employed 
and self-employed individuals. 


DOMESTIC SERVICE, SERVICE NOT IN COURSE OF EMPLOYER’S BUSINESS, 
AND AGRICULTURAL LABOR 
Domestic service 

Section 101 (a) (1) of the bill amends paragraph (2) of section 209 (g) 
of the Social Security Act, which relates to domestic service. This 
paragraph now provides for the exclusion from wages, for purposes 
of old-age and survivors insurance, of cash remuneration paid in a 
quarter for domestic service in a private home unless such remunera- 
tion paid in such quarter for the service is $50 or more and the em- 
ployee is regularly employed by the employer in the quarter. He 
is ‘ ‘regularly. employed” if he performs such service for that employer 
on at least 24 days in the same quarter or the preceding quarter. 
The amendment would eliminate the 24-day test, thus making cover- 
age of domestic service depend solely on receipt by the employee, 
in a quarter, of $50 in cash remuneration from one employer for such 
service, 

As under existing law, domestic service (as well as service not in 
the course of the employer’s trade or business, which is described 
below) will not include any service described in section 210 (f) (5) 
(service performed on a farm operated for profit). 

Service not in course of employer’s business 

Section 101 (a) (2) of the bill amends section 209 (g) of the Social 
Security Act by adding a new paragraph (3). This paragraph relates 
to cash remuneration received for service not in the course of the 
emplover’s trade or business and should be considered together with 
the repeal of section 210 (a) (3) of the Social Security Act which would 
be accomplished by section 101 (a) (5) of the bill. Section 210 (a) (3) 
of the act now excludes, from employment covered by it, service not 
in the course of the employer’s trade or business pe rformed by an 
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employee in a calendar quarter unless the cash remuneration paid by 
the employer for such service in that quarter is $50 or more and the 
service is performed by an individual on at least 24 days in that quarter 
or the preceding quarter for that employer. The 24-day test for this 
purpose is the same as the test used under existing law (and described 
above) for domestic service in a private home. The effect of the new 
paragraph (3) of section 209 (g), plus the repeal of paragraph (3) of 
section 210 (a), is to eliminate the 24-day requirement and to make 
coverage under old-age and survivors insurance of service not in the 
course of the employer’s trade or business depend solely on receipt 
by the employee of $50 in cash remuneration for the service from 
that employer. 

The $50 test is also changed slightly. Under existing law the $50 
must be paid for service performed in a quarter for the employer, 
and the time of payment is unimportant. Under the new section 
209 (g) (3), the test is payment of $50 in a quarter for the service, 
and the time of performance of the service is unimportant. This 
change (which parallels a change made in the Internal Revenue Code 
by the bill) should ease the burden on the employer for reporting 
purposes. 


Agricultural labor 


Section 101 (a) (3) of the bill amends section 209 (h) of the Social 
Security Act by inserting a new paragraph (2) (the existing provisions 
of section 209 (h) becoming paragraph (1) thereof). The new para- 
graph would exclude from wages, for purposes of old-age and survivors 
insurance, cash remuneration paid by an employer to an employee 
in any calendar year for agricultural labor unless such remuneration 
is $200 or more. This amendment should be considered with the 
amendment to paragraph (1) of section 210 (a) of the Social Security 
Act which would be effected by section 101 (a) (4) of the bill. | 

Under the existing provisions of section 210 (a) (1) of the Social 
Security Act the criteria which determine whether agricultural labor 
performed for an employer is covered by old-age and survivors in- 
surance are tied in with the calendar quarter. Under these provisions 
agricultural labor performed in a calendar quarter is excluded from 
employment covered by old-age and survivors insurance unless the 
cash remuneration paid for such labor is $50 or more and such labor 
is performed for the employer by an individual regularly employed by 
him to perform such labor. The “regularly employed”’ test for this 
purpose is both more substantial and more complex than the 24-day 
test now applicable to domestic service and service not in the course 
of the employer’s trade or business. For purposes of section 210 
(a) (1)— 
an individual is deemed to be regularly employed by an employer during 4 
calendar quarter * * * only if (i) such individual performs agricultural labor 
* * * for such employer on a full-time basis on 60 days * * * during the quarter, 
and (ii) the quarter was immediately preceded by a qualifying quarter. A 
qualifying quarter is defined as (I) any quarter during all of which the individual 
was continuously employed by the employer, or (II) any subsequent quarter 
meeting the test of clause (i) above if, after the last quarter during all of which the 
individual was continuously employed by the employer, each intervening quarter 
met the test of clause (i). An individual is also deemed to be regularly employed 
by an employer during a calendar quarter if he was regularly employed (upon 
application of clauses (i) and (ii)) by the employer during the preceding calendar 


quarter (H. Rept. No. 2771, 81st Cong., 2d sess. (Conference Report on H. Rk 
6000), p. 95). 
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The main effects of the amendments made by paragraphs (3) and 
(4) of section 101 (a) of the bill are to eliminate the present “regularly 
employed” test as a requirement for the coverage of an individual’s 
agricultural labor under old-age and survivors insurance; to place the 
coverage test for agricultural labor on a calendar-year basis, instead 
of on a calendar-quarter basis as at present; and to make coverage of 
an individual’s agricultural labor depend solely on the payment to 
him of cash remuneration of $200 or more in a calendar year by the 
same employer for such labor. Employers of individuals performing 
agricultural labor who meet this coverage test would report the wages 
of such employees annually. 

At the present time, services performed in connection with the 
ginning of cotton and services performed in connection with the 
production or harvesting of crude gum (oleo-resin) from a living tree 
or the processing of such crude gum into gum spirits of turpentine 
and gum resin, if such processing is carried on by the original producer 
of the crude gum, are excluded from coverage under old-age and sur- 
vivors insurance (sec. 210 (a) (1) (B) of the Social Security Act). 
Also, these services may not be counted in determining whether an 
individual meets the 60-day-$50 test in connection with other agricul- 
tural labor, discussed above, although it may be counted for purposes 
of a “qualifying quarter.’”’ The amendment to section 210 (a) (1) of 
the Social Security Act would remove the specific exclusion of these 
services and would have the effect of covering such services under 
old-age and survivors insurance on the same basis as other agricultural 
labor. 

The exclusion of services performed by foreign agricultural workers 
under contracts entered into in accordance with title V of the Agri- 
cultural Act of 1949, as amended (Public Law 78, 82d Cong.), would 
be continued in section 210 (a) (1) of the Social Security Act, as 
amended by section 101 (a) (4) of the bill. Title V of the Agricul- 
tural Act of 1949 now provides that no workers may be made avail- 
able under it for employment after December 31, 1955. The exclu- 
sion in section 210 (a) (1) of the Social Security Act would be inopera- 
tive when title V of the Agricultural Act of 1949 ceases to have any 
effect. 

Redesignation of paragraphs of section 210 (a) 

As indicated above, paragraph (5) of section 101 (a) of the bill 
repeals paragraph (3) (exclusion of service not in the course of the 
employer’s business) of section 210 (a) of the Social Security Act. 
This paragraph of the bill would also make the necessary technical 
change of redesignating paragraphs (4) through (14) of that section, 
and any references thereto contained in the Social Security Act to 
the redesignated paragraphs. This paragraph of the bill does not 
redesignate paragraphs (15), (16), and (17) of section 210 (a) of the 
Social Security Act since they are dealt with by later provisions of 


the bill. 


Exclusion of agricultural labor from State coverage agreements 


Under section 218 (c) (5) of the Social Security Act, an agreement 
with a State for covering State and local employees under old-age 
and survivors insurance may, at the option of the State, exclude 
agricultural labor or service performed by a student, but only in the 
case of “service which is excluded from employment by any provision 





Er qi . ee nm ae a et a a nnnermeeaeentaaame 


aT 






40 SOCIAL SECURITY AMENDMENTS OF 1954 


of section 210 (a) other than paragraph (8) of such section.”’ Sinee 
under the bill, agricultural labor (other than contract labor under 
title V of the Agric ultural Act of 1949) would no longer be excluded = Ss 
from employment and there would be substituted in the definition of 
“wages” the $200 cash requirement, a conforming change is necessary 
in section 218 (c) (5). Paragraph (6) of section 101 (a) of the bill 
would make this conforming change. 




















AMERICAN CITIZENS EMPLOYED BY AMERICAN EMPLOYERS ON FOREIGN- .* 
FLAG VESSELS am ¢ 
$ 


Under section 210 (a) (5) of the Social Security Act (redesignated 
by the bill as sec. 210 (a) (4)), individuals employed on and in connec- \ 
tion with foreign-flag vessels and individuals employed on and in con- 
nection with foreign-flag aircraft are excluded from employment coy- = s 








ered by old-age and survivors insurance both with respect to services . | 
performed on and in connection with the vessel or aircraft outside the 
United States and (except in the case of an individual who performs 


no part of such services outside the United States) with respect to 
services performed i in this country. Section 101 (b) of the bill would 
amend this section of the act so as to make the exclusion apply only | 
if the individual is not an American citizen or the employer is not an | 
American employer. Consequently, if the individual is an American a 
citizen and the employer is an American employer the services of = 
such individual on foreign-flag vessels or foreign-flag aircraft will be 
covered whether performed here or abroad. This change would have 

the effect of treating services performed by these individuals the 

same as other services performed by American citizens as employees 

for American employers, which are now covered whether performed 

here or abroad. 

CERTAIN FEDERAL EMPLOYEES 


Section 101 (c) of the bill amends the present paragraph (7) of 
section 210 (a) of the Social Security Act (redesignated as par. (6) 
by the bill) to extend the coverage of old-age and survivors insurance 
to certain services performed for the Federal Government. 

The present subparagraph (B) of such paragraph excludes service 
performed in the employ of any instrumentality of the United States 
which was exempt from the old-age and survivors insurance employer 
tax on December 31, 1950 (with certain specified exceptions). Sec- 
tion 101 (c) (1) of the bill would amend subparagraph (B) to provide 
that service performed by an individual in the employ of any such 
instrumentality would be excluded from old-age and survivors insur- 
ance coverage only if it is covered by a retirement system established 
by the instrumentality, thereby covering employees of such instru- 
mentalities who are not under a retirement system.- (Service of 
Federal employees covered by a retirement system established by a 
law of the United States would continue to be excluded under sub- 
paragraph (A) of the same paragraph.) The bill would also add to 
the specified exceptions in subparagraph (B) service performed in the 
employ of a Federal Home Loan Bank and service performed by civ il- 
ians for Coast Guard Exchanges and other Coast Guard activities. 
The effect of adding these exceptions would be to cover such service 
under old-age and survivors insurance. 
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Section 101 (ce) (2) of the bill would amend subparagraph (C) of the 
present sec tion 210 (a) (7) of the Social Security Act (redesignated as 
sec, 210 (a) (6) by the bill). Section 210 (a) (7) (C) now excludes 
from coverage 13 specific categories of Federal employees. The 
amendment deletes the following seven categories: Temporary em- 
lovees in the field service of the Post Office De} »partment (who are now 
excluded from both the old-age and survivors insurance system and the 
civil service retirement system); temporary census-taking employees 
of the Bureau of the Census; Federal employees who are paid on a 
contract or fee basis; Federal employees who receive compensation of 
$12 a year or less; certain consular agents; and individuals employed 
under Federal unemployment relief programs to relieve them from 
une mployme nt; and members of State, county, or community com- 
mittees under the Production and Marketing Administration and 
similar bodies, unless such bodies are composed exclusively of full-time 
Federal employees. The practical effect of these deletions is to 
extend coverage to the temporary employees in the Post Office field 
service and the Bureau of the Census, the contract or fee-basis em- 
ployees, the $12-a-year employees, and the committee members 
referred to in the deleted exclusions. There are at present no Federal 
unemployment relief programs, so that the deletion of this exclusion 
has no immediate effect. The consular agents now excluded are 
generally alien employees amie outside the United St ates; such 
aliens would be excluded from coverage by other provisions of law, 
although United States citizens so employed would be covered. 

Section 101 (c) (2) also amends 2 of the remaining 6 exclusions in 
section 210 (a) (7) (C). The present exclusion of service performed 
in hospitals, homes, or other institutions of the United States by 
patients or inmates of those institutions would be amended to exclude 
only service performed by inmates of penal institutions, thereby 
extending coverage to patient-employees of Federal hospitals and 
homes. The present exclusion of individuals who are excluded from 
the civil service retirement system because they are covered by 
another retirement system would be amended by making an exception 
to the exclusion in the case of individuals covered under the retirement 
system of the Tennessee Valley Authority. This change would extend 
coverage to these individuals. 

Paragraph (3) of section 101 (c) of the bill would amend paragraph 
(3) of section 205 (p) of the Social Security Act to apply the provisions 
af that section to service performed by civilian employees of Coast 
Guard exchanges and other Coast Guard et , who would be 
brought under. coverage by the bill. Section 205 (p) deals with de- 
terminations respecting employment and wages For old-age and 
survivors insurance purposes in the case of Federal employees. 


MINISTERS 


Section 101 (d) (1) of the bill amends the present paragraph (9) of 
section 210 (a) of the Social Security Act (redesignated as par. (8) by 
the bill) to permit coverage of certain ministers and members of 
religious orders employed by nonprofit religious, charitable, educa- 
tional, or other organizations exempt from income tax under section 
101 (6) of the Internal Revenue Code, if the organization has filed a 
certificate under section 1426 (1) of the Internal Revenue Code waiv- 
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ing its exemption frem the taxes imposed pursuant to the Federy) 
Insurance Contributions Act. The concurrence of two-thirds of th, 
clergymen employees is required for the filing of such a certificate, 

The present subparagraph (B) of section 210 (a) (9) of the Socia| 
Security Act excludes lay employees of any such organization unless 
the organization files a certificate of waiver under section 1426 (1) of 
the Internal Revenue Code. This provision would be retained withoy; 
any substantive change and would be redesignated as subparagraph 
(A). The present subparagraph (A) excludes services performed by 
a duly ordained, commissioned, or licensed minister of a church jj 
the exercise of his ministry or by a member of a religious order in the 
exercise of duties required by such order. This exclusion would }. 
eliminated and in its place would be substituted a new subparagraph 
(B) excluding such services only if performed in the employ of an 
organization exempt from income tax under section 101 (6) of the 
Internal Revenue Code. The new subparagraph (B), however, would 
permit coverage under old-age and survivors insurance of ministers 
and members of religious orders (not including any member of 4 
religious order who has taken a vow of poverty as a member of such 
order) employed by any such organization if the organization has 
filed with the Internal Revenue Service a certificate indicating its 
desire to cover its ministers and members of religious orders. (The 
conditions governing the filing of such a certificate are contained in 
the Internal Revenue Code, and are explained in the portions of this 
analysis applying to amendments in the code.) The clergymen who 
concur in the filing of the certificate, and those employed after the 
certificate becomes effective (or after the certificate was filed, if the 
certificate was made effective retroactively), would be covered. 

The new subparagraph (B) would have the effect of covering under 
old-age and survivors insurance, without any option on the part of the 
employing organization or the employees, any services performed by 
a minister or member of a religious order as an employee of an organi- 
zation other than an organization exempt from income tax under 
section 101 (6) of the Internal Revenue Code. Services performed 
under such circumstances were covered prior to the Social Security 
Act Amendments of 1950, and this change merely restores the situa- 
tion which existed prior to 1951. 

Paragraph (2) of section 101 (d) of the bill would repeal para- 
graph (4) of section 211 (c) of the Social Security Act (defining “‘trade 
or business’). Such paragraph (4) now excludes, for purposes of 
determining net earnings from self-employment and self-employment 
income on which old-age and survivors insurance coverage is based, 
income from the performance of service by a duly ordained, commis- 
sioned, or licensed minister of a church in the exercise of his ministry 
or by a member of a religious order in the exercise of duties required by 
such order. The repeal of this exclusion would result in covering the 
income of ministers and members of religious orders for old-age and 
survivors insurance purposes, to the extent that such income is derived 
from self-employment, on a compulsory basis. Any income of an 
employed minister which is derived from self-employment (such as the 
performance of weddings) rather than from his regular employment by 
a church would also be covered under the old-age and survivors insur- 
ance system by such repeal if his total self-employment income 
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amounted to $400 or more in a year. As indicated above, however, 
an employed minister could be covered with respect to remuneration 

aid for his services by his church only through an election by the 
church and the minister made in accordance with section 1426 (1) of 
the Internal Revenue Code (discussed below). 

Paragraph (3) of section 101 (d) of the bill provides that nothing 
in the proposed changes relating to ministers 1s to be construed as 
meaning that any minister is an employee of an organization for any 
purpose other than the purposes of the old-age and survivors insurance 
program. This provision is not intended to affect the status of any 
minister under title II of the Social Security Act or under the Federal 
Insurance Contributions Act; it is included in order to make it clear 
that treating ministers as employees for social-security purposes is not 
to have any effect for other purposes. 


FISHING AND RELATED SERVICE 


Section 210 (a) (15) of the Social Security Act now excludes, from 
employment covered by old-age and survivors insurance, services 
performed by employees in fishing and similar activities (except when 
performed in connection with commercial salmon or halibut fishing or 
on a vessel of more than 10 net tons). Section 101 (e) of the bill 
would repeal this exclusion and renumber the succeeding paragraphs 
of section 210 (a) accordingly. 


HOMEWORKERS 


Section 210 (k) (3) (C) of the Social Security Act now includes as 
an employee, for purposes of employment covered by old-age and 
survivors insurance, any individual performing services for remunera- 
tion for any person as a homeworker, according to specifications and 
on materials furnished by such person, which materials are to be re- 
turned to him or his designee, but only if the performance of such serv- 
ices is subject to State licensing laws. (Under section 209 (j), which 
would not be changed by the bill, the remuneration for homework in 
any quarter is not counted unless the employee received $50 or more 
in cash in such quarter from the same employer for such work.) 
Section 101 (f) of the bill would amend section 210 (k) (3) (C) of the 
act so as to eliminate the requirement that the services be subject to 
State licensing laws in order to constitute covered employment. 

This amendment would not include, however, as employees, home- 
workers who are not subject to supervision or control by any person 
with respect to their home work activities, and who buy raw material 
and make any article and sell such article to any person, ever. though 
it is made according to specifications provided by some single pur- 
chaser. 

FARMERS AND PROFESSIONAL SELF-EMPLOYED 


Section 101 (g) of the bill amends section 211 of the Social Security 
Act to provide coverage for farm operators and professional self- 
employed people (other than physicians) who have net earnings from 
self-employment of at least $400 annually. 

At the present time, paragraph (2) of section 211 (a) of the Social 
Security Act excludes from the definition of “net earnings from self- 
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employme nt’’, for purposes of coverage under old-age and sury 
insurance, income from any trade or business i in which, if it was « idblen 
on exclusive ly by employees, the ms jor portion of their services would 
constitute agricultural labor. Section 101 (g) (1) of the bill would 
repeal this paragr aph (thereby covering such income under old-a 
and survivors insurance to the same extent as other income — 
self-employment) and renumber the succeeding paragraphs accord. 
ingly. In addition, it would add at the end of section 211 (a) a new 
sentence providing that, in the case of any such trade or business 
carried on by an individual who reports his income on a cash receipts 
and disbursements basis, the net earnings from self-em ployment may 
at his option, be presumed to be 50 percent of the gross incom, 
therefrom instead of the amount as otherwise computed under the 
section. This option will be available, however, only if the gross 
income (as computed under the section) from the trade or business js 
$1,800 or less. If such gross income is more than $1,800 and the net 
earnings therefrom (as com puted under the section) are less than 
$900, the farmer may at his option presume such net earnings to be 
$900 for purposes of old-age and survivors insurance. 

In determining his income for purposes of this provision, the farmer 
would use, as his gross income, the gross receipts from his farm business 
reduced by the cost or other basis of any property which was pur- 
chased and sold in carrying on that business. His gross receipts as so 
reduced would then be adjusted in accordance w vith ihe preceding 
provisions of section 211 (a). 

Paragraph (2) of section 101 (g) of the bill would amend the existing 
paragraph (1) of section 211 (a) of the Social Security Act. Such 
paragraph (1) now excludes from the computatior of gross income, for 
purposes of determining net earnings from self- employment, rentals, 
from real estate unless received in the course of a trade or business as 
a real-estate dealer. The amendment makes it clear that rentals paid 
in crop shares would be excluded as being rentals from real estate, 
whether paid in cash or in kind. 

Section 101 (g) (3) of the bill would amend the present section 211 
(a) (4) of the Social Security Act (redesignated as sec. 211 (a) (3) by 
the bill) so as to exclude from “net earnings from self-employment” 
the gain or loss derived from coal royalties under certain conditions 
This is a technical amendment needed to bring this definition in title 
LI of the Social Security Act into line with the definition of the term 
in the Internal Revenue Code. Section 325 (d) of the Revenue Act 
of 1951 amended section 481 (a) (4) of the Internal Revenue Code 
(relating to the old-age and survivors insurance tax on self-employment 
income) but failed to amend the corresponding provision in the present 
section 211 (a) (4) of the Social Security Act. 

Section 211 (c) (5) of the Social Security Act now excludes, for 
purposes of determining net earnings from self- employme nt and self- 
employment income on which old-age and survivors insurance cover- 
age is based, income from the performance e of service by an individual 
(or a partnership) in the exercise of designated professions. ‘The 
professional self-employed persons now excluded are physicians, law- 
vers, dentists, osteopaths, veterinarians, chiropractors, naturopaths, 
optometrists, Christian Science practitioners, architects, certified, 
registered, licensed, or full-time practicing public accountants, funeral 
directors, and professional engineers. Section 101 (g) (4) of the bill 
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would repeal this exclusion except in the case of physicians, thereby 
eovering the self-employment income from the practice of all of the 
other professions which are presently excluded (if the net earnings 
from the trade or business for the year are not less than $400). 


EMPLOYEES COVERED BY STATE OR LOCAL RETIREMENT SYSTEMS 


Subsection (h) of section 101 of the bill amends section 218 of the 
Social Security Act to permit service performed in positions covered 
by a State or local retirement system to be included, under prescribed 
conditions, under an agreement between a State and the Secretary 
of Health, Education, and Welfare covering State and local govern- 
ment employees for old-age and survivors insurance purposes, 

Paragraph (1) of subsection (h) would amend the heading of section 
218 (d) (which now reads ‘Exclusion of Positions Covered by Retire- 
ment Systems”’) by striking out “Exclusion of’’. It also redesignates 
the present subsection (d) as paragraph (1) of subsection (d), and 
amends the new paragraph (1) in several respects. The present 
provision prohibits old-age and survivors insurance coverage, under 
any agreement, of employees in positions covered by State or local 
retirement systems on the date when the agreement is made applicable 
to their coverage group. To this would be added a prohibition 
against old-age and survivors insurance coverage of employees in 
positions covered by retirement systems on the date of the enact- 
ment of the new paragraph (2) of the subsection. This change, taken 
in conjunction with the new provisions added by the bill (as described 
below), would have the general effect of providing that individuals 
in positions subject to a State or local retirement system either on 
the date of the enactment of the bill or on the date the agreement 
is made applicable to their coverage group could be covered under 
the agreement only if the members otf the system vote in favor of 
coverage. 

This prohibition of coverage of service in positions covered by 
retirement systems on the date specified would not apply, however, 
to service in policeman’s and fireman’s positions; individuals in such 
positions could still be brought under an agreement if the positions 
were no longer under a retirement system on the date when the agree- 
ment was made applicable to the coverage group which included 
employees in such positions, even if the positions were under a retire- 
ment system on the date of the enactment of the new provisions. 
Similarly, this prohibition does not apply to employees in positions 
(other than a policeman’s or fireman’s position) which were covered 
by a retirement system on the date an agreement was made applicable 
to the coverage group which included employees in such positions if 
on that date (or, in any given case, on such later date as the employee 
first occupies such a position) the individual in the position is ineligible 
formembership in the system. Finally, the prohibition does not apply 
to service in positions which, though covered by a retirement system 
on the enactment date, were, by reason of action taken prior to the 
enactment date by the appropriate governmental unit, no longer 
covered by a retirement system when the coverage group which in- 
cluded employees in such positions was brought under an agreement. 

Paragraph (2) of subsection (h) of the bill would add five new 
paragraphs to section 218 (d). 
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The new paragraph (2) of section 218 (d) contains a statement tha: 
it is the policy of the Congress, in enacting the new provisions per- 
mitting the coverage under old-age and survivors insurance of ep. 
ployees under a State or local retirement system, that the protection 
afforded employees in positions covered under a retirement systey 
on the date a coverage agreement is made applicable to service jy 
such positions, or receiving periodic benefits under the retirement 
system at that time, will not be impaired as a result of their coverage 
under old-age and survivors insurance or as a result of legislative 
enactment in anticipation of such coverage. 

The new paragraph (3) permits coverage under an agreement of 
service performed by employees in positions covered by a retirement 
system (other than policeman’s and fireman’s positions and certain 
other classes of positions which can be excluded at the option of the 
State (for example, part-time and elective positions, agricultural labor. 
and student services) if the Governor of the State certifies that the 
following conditions have been met: 

A. A referendum by secret written ballot was held on the question 
of whether service in positions covered by the retirement system 
should be included under an agreement; 

B. An opportunity to vote in the referendum was given (and was 
limited) to eligible employees; 

C. Ninety days’ notice of the referendum was given to all such 
employees; 

D. The referendum was conducted under the supervision of the 
governor or an agency or individual designated by him; 

E. A majority of the eligible employees voted in the referendum: 
and 

F. Two-thirds or more of the employees who voted in the refer- 
endum voted in favor of including service in such positions under an 
agreement under section 218. 

The bill provides that an employee would be deemed an “eligible 
employee” for purposes of the referendum if, at the time the refer- 
endum was held, he was in a position covered by the retirement system 
and was a member of the system, and if he was in such a position at 
the time when notice of the referendum was given. He would not be 
an eligible employee, however, if at the time of the referendum he was 
in a position already covered under the agreement, or if he was in a 
policeman’s or fireman’s position, or if he was in a position excluded by 
the State from coverage under the agreement when it was made 
applicable to the retirement system involved. In short, the State 
would have to decide before holding the referendum which of the 
optional groups it proposed to exclude and then exclude occupants 
of those positions from participation in the referendum. Any occu 
pants of positions in such groups which were not excluded by tl 
State from the agreement would have to be given the opportunity to 
participate in the referendum if such referendum is to be valid for 
purposes of the new provisions of section 218 (d). 

No referendum would be valid for the purposes of paragraph (3 
unless held within the 2-year period which ends on the date of execu- 
tion of the agreement (or modification thereof) which extends cover- 
age to the retirement system involved, nor would any referendum be 
valid if held less than 1 year after any prior referendum with respect 
to the same retirement system. 
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The new paragraph (4) of section 218 (d) of the Social Security 
Act establishes, for purposes of the existing section 218 (c), a separate 
coverage group consisting of all three of “the followi ing categories of 
¢ mploy ees: 

A. All employees in positions covered by the same retirement 
system on the date when the agreement under section 218 with the 
State was made applicable to such system in accordance with the con- 
ditions in paragraph (3). The employees in this category are those 
to whose services an agreement cannot be made applic ‘able under 
existing law because the services are performed in positions covered 
) : retirement system. 

'B. All employees in positions which were covered by that retire- 
me a system at any time after the date when the agreement was 
made applicable to the system. The employees in this category are 
those in positions which are brought under the retirement system 
after the agreement is made applicable to the system. 

All employees in positions which were covered by the same re- 
tirement system at any time prior to the date when the agreement was 
made applicable to the system, and to which the old-age and survi- 
vyors insurance system was not extended because of the existing pro- 
visions of section 218 (d) (which, under the bill, are contained in section 
218 (d) (1)). The employees in this category are those in positions 
which were covered by the retirement system at the time the agreement 
was made applicable to the coverage group of which they were mem- 
bers, but which were later removed from coverage under the retirement 
system, The category includes employees in covered positions who 
are not themselves eligible for membership in the retirement system. 
These employees are excluded from coverage under present law; under 
the bill they could be covered, or, if the State so desired, they could 
be excluded from coverage when other employees who are not members 
of the retirement system are brought in. 

Subparagraph (A) of the new paragraph (5) provides that the 
new provisions permitting extension of old -age and = survivors 
insurance coverage to positions covered by retirement systems after 
a referendum are not applicable to any policeman’s or fireman’s posi- 
tion covered by a retirement system. By reason of the provisions of 
exist ing law which continue to be applicable to such policeman’s or 
fireman’s positions, services in such positions cannot be covered under 
an agreement if the positions are covered under a State or local re- 
tirement system at the time when the coverage group which includes 
employees performing services in such positions is brought under the 
agreement. 

Subparagraph (B) of the new paragraph (5) provides that, at the 
request of the State, any class or classes of positions covered by a 
retirement system which may be excluded from the agreement pur- 
suant to paragraph (3) or (5) of section 218 (c) and to which the 
agreement does not already apply, except those specified in paragraph 
(3) (C) of section 218 (c), may be excluded from the agreement at the 
time it is made applicable to the retirement system. Under this 
paragraph, the State may exclude emergency services and services in 
any classes of elective, part-time, or fee- “basis positions, and also agri- 
cultural labor and student services which, if the services involved were 
performed for an employer other than a State or political subdivision, 
would be excluded from the program. Each such class so exc Juded 


anette ASE meng pena nanan mmm 


48 SOCIAL SECURITY AMENDMENTS OF 1954 


would constitute a separate retirement system in the event that the 
agreement was later modified to bring that class in. The services 
referred to in paragraph (3) (C) of section 218 (c), which could not b 
excluded under this paragraph when the agreement is made applicabk 
to the retirement system, are services performed by individuals in 
positions covered by the system who are ineligible for membership in 
the system. Employees in these positions not already included 
under the agreement would have to be brought under it at the time it 
is made applicable to the retirement system covering those positions 

The new paragraph (6) provides that a retirement system which 
covers positions of employees of the State and positions of employees 
of 1 or more political subdivisions thereof, or covers positions o| 
employees of 2 or more political subdivisions of the State, may by 
deemed, at the option of the State, to constitute a separate retire ment 
system with respect to each such political subdivision, and wher 
applicable, a separate retirement system with respect to the Stat 
If the State determines that the retirement system shall not be deem 
to constitute separate retirement systems, then any referendum must 
apply to the entire retirement system and any agreement or modifica- 
tion entered into must be made applicable to service performed by all 
employees in positions covered by the system. 

Paragraph (3) of section 101 (h) of the bill amends section 218 (¢) (3 
of the Social Security Act, which provides that an agreement shall 
at the request of the State, exclude certain specifically designated 
positions. The amendment adds another such optional exclusion 
This new provision permits a State to exclude from coverage unde! 
an agreement all services performed by individuals as members of 
any coverage group who are in positions covered by a retirement 
system on the date when the group is brought under the agreement 
if these individuals are not eligible to become members of the system 
on that date (or on any later date when they first occupy the positions 
and if they have not already been included under the agreement b) 
means of a referendum. This optional exclusion does not apply, how- 
ever, in the event that the coverage group brought under the agree- 
ment consists of the retirement system covering the positions of these 
ineligible employees; under paragraph (5) (B) of the new section 218 
(d) they would have to be brought under the agreement. 

Paragraph (4) of section 101 (h) of the bill amends section 218 (c) (4 
of the Social Security Act, which provides that services in positions 
excluded at the option of the State under section 218 (¢) (3) may latet 
be brought under coverage. The amendment would add a new 
sentence providing that individuals in positions covered by a retire 
ment system but ineligible for membership in the system when thet 
coverage group is brought under an agreement may be brought und 
the agreement at any later time—either without a referendum, if they 
are still ineligible for membership at the time or after a favorable 
referendum, if they have since become members of the retirement 
system. 

Paragraph (5) of section 101 (h) amends section 218 (¢) of th 
Social Security Act by adding to it a new paragraph (7). The new 
paragraph provides that, in order to bring under an agreement ind i- 
viduals in positions covered by a retirement system but not eligible 
for membership in the system, the State must make a choice. It 
must either agree that all such ineligible individuals in a single cover- 
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age group who later become eligible for membership in the retirement 
system will continue to be included under the agreement for old-age 
and survivors insurance, or it must agree that all such individuals 
in the group who later become eligible will cease to be included under 
the agreement. If, however, the agreement had been made applicable 
to the retirement system in the meantime, all such individuals would 
have to remain under the agreement when they became eligible for 
membership in the system. 

Part igraph (6) of section 101 (h) of the bill amends section 218 (f) 
of the Social Security Act, which relates to the effective dates of agree- 
ments and modifications thereof. Under the existing language agree- 
ments or modifications executed prior to January 1, 1954, could be 
made effective retroactively to January 1, 1951, thus enabling the 
States to negotiate agreements in the early days of the provisions relat- 
ing to coverage of State and local employees without unduly penalizing 
the employees under the eligibility and benefit-computation provisions 
of old-age and survivors insurance because of unavoidable delay in this 
process. In the case of agreements or modifications executed after 
December 31, 1953, the coverage provided thereby may be made 
retroactive only to the beginning of the calendar year in which the 
agreement or modification is consummated. This provision would be 
modified by the bill to permit agreements or modifications entered into 
during 1955, 1956, and 1957 to be made retroactive to January 3: 
1955. This will give the States 3 years within which to enact any 
legislation necessary to enable them to enter into agreements or 
modifications of agreements designed to take advantage of the new 
provisions of section 218 (d) of the Social Security Act which have been 
added by the bill. 

An agreement or modification retroactive to a date prior to its 
execution, either under existing law or by reason of the provisions of 
section 101 (h) of the bill, may not be made applicable w _ respect to 
service in the retroactive period performed by any individual who is 
not a member of a coverage group to which the agreement or modifica- 
tion applies on the date of the execution of the agreement or modifi- 
cation. Thus, service performed by individuals who die, retire, or 
otherwise leave the employ of the State or political subdivision prior 
to the date of execution of an agreement or modification would not 
be covered for retroactive periods. 

Paragraph (7) of section 10! (h) of the bill amends section 218 (m) 
of the act (relating to coverage of employees under the Wisconsin 
retirement fund) by changing the reference to ‘“‘subsection (d)”’ to 
“parazraph (1) of subsection (d)”’ 

Paragraph (8) of section 101 (h) adds to section 218 of the act a 
new subsection (n), which provides that an agreement may, prior to 
January 1, 1958, be modified so as to apply to services performed by 
employees, as members of any coverage group to which the agreement 
already applies, in positions which were covered by a retirement 
system on the date the agreement was made applicable to the coverage 
group but which, by reason of action taken prior to the date of 
enactment of the bill, are no longer covered by a retirement system 
on the date when the agreement is made applicable to such services. 
The employees referred to are those who, after their coverage group 
was included under an agreement, had their retirement system dis- 
solved or their positions removed from the coverage of a retirement 
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system by reason of action taken by the State or political subdivisioy 
thereof prior to the date of enactment of the bill. A referendum 
would not be required for covering these employees. 

The amendments to section 218 of the Social Security Act made 
by section 101 (h) of the bill would become effective January 1, 1955 


CIVILIAN EMPLOYEES OF STATE NATIONAL GUARD UNITS 


Paragraph (1) of section 101 (i) of the bill amends paragraph (5 
of section 218 (b) of the Social Security Act (which defines “coverage 
group”’) by adding a new provision. This provision would establish 
as a separate coverage group civilian employees of State National 
Guard units who are employed pursuant to section 90 of the National 
Defense Act of June 3, 1916 (832 U.S. C., see. 42), and paid from funds 
allotted to such units by the Department of Defense. These em- 
ployees would also be deemed to be employees of the State. The De- 
partment of Defense does not regard these employees as Federal em- 
ployees and has made provision for the payment of the employer's 
share of the old-age and survivors insurance taxes where the State is 
willing to cover the employees under its agreement. This amend- 
ment would be effective as of January 1, 1951. 

Paragraph (2) of section 101 (i) provides that, notwithstanding see- 
tion 218 (f) of the Social Security Act, any agreement or modification 
covering the services performed by members of the coverage group 
which consists of these civilian employees of State National Guard 
units may have an effective date as early as December 31, 1950, pro- 
vided the modification or agreement is agreed to prior to January 1, 
1956. 


PRESUMED WORK DEDUCTIONS IN CASE OF CERTAIN RETROACTIVE STATE 
AGREEMENTS 


Section 101 (j) (1) of the bill establishes a presumption that work 
deductions have been made from benefits of certain State and local 
employees whose services have been covered retroactively by a State 
under an agreement entered into under section 218 of the Social 
Security Act. Under section 218 an agreement with a State for cov- 
erage of the services of State and local employees under the old-age 
and survivors insurance system may be made retroactive to January 
1, 1951, if the agreement was entered into before January 1, 1954 
Where such an agreement has been made, any employees performing 
services covered retroactively, who were, at the time of the performance 
of the services, entitled to benefits under old-age and mee insur- 
ance did not suffer deductions under section 203 (b) (1) or (2) of th 
Social Security Act, even though the remuneration rec ae = such 
services exceeds the amount permitted under such section. In some 
cases this prevents an employee whose services are thus covered 
retroactively from qualifying for a recomputation of his benefit amount 
under section 215 (f) (2) of the Social Security Act since under that 
section a recomputation is authorized only if the primary beneficiary 
has had deductions from benefits on account of services performed 
during 12 months out of a period of 36 months. 
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his section of the bill would establish a presumption that sueh 
deductions have been made if they would have been imposed under 
section 203 (b) of the Social Security Act had the agreement been 
entered into on its effective date. Such a presumption would be 
made, however, only for purposes of determining whether on the basis 
of an application filed after the month in which the bill is enacted and 
prior to 1956 any person is entitled to a recomputation, under section 
915 (f) of the Social Security Act, of the primary insurance amount 
of the individual who performed the services covered retroactively 
by the State agreement. The presumption would not be made if the 
individual’s primary insurance amount had previously been recom- 
outed under section 215 (f) (2) of the Social Security Act. 
~ The recomputation provided for in this section of the bill would be 
made as though the individual who performed the services had filed 
his application therefor in whichever of the following months vields 
the higher primary insurance amount: (1) The month for which the 
last of the deductions is deemed to have been made under this section 
of the bill, or (2) the first month thereafter (but before the month in 
which the bill is enacted) in which his old-age insurance benefits were 
no longer subject to deductions for work under paragraphs (1) and (2) 
of section 203 (b) of the act (as in effect prior to the enactment of the 
bil The recomputation would be made only under the provisions 
of the act as in effect prior to the enactment of the bill and would be 
effective beginning with the first month in which the application for 
recomputation referred to in the preceding paragraph was actually 
filed, 

lf any recomputation is made under section 215 (f) of the Social 
Security Aet by reason of deductions which are presumed under para- 
graph (1) of section 101 (j) of the bill to have been imposed with re- 
spect to benefits based on the wages and self-employment income of 
any individual, the total of benefits based on such wages and self- 
employment income for the months for which such deductions were 
presumed to have been imposed is to be recovered, under paragraph 
2) of the subsection, bv making deductions, in addition to any others 
required by section 203 of the Social Security Act, from any increase 
in benefits based on such wages and self-emplovment income and 
resulting from such recomputation. 


SERVICE BY AMERICAN CITIZENS FOR FOREIGN SUBSIDIARY OF DOMESTIC 
CORPORATION 


Section 101 (k) of the bill amends the introductory language of 
section 210 (a) of the Social Security Act to include in the definition 
of “employment” service performed outside of the United States by 
a citizen of the United States as an employee of a foreign subsidiary 
as defined in the new sec. 1426 (m) of the Internal Revenue Code) of 
a domestic corporation (as determined in accordance with the provi- 
sions of sec. 3797 (a) of the Internal Revenue Code) during any period 
for which there is in effect an agreement with respect to such subsidiary 
between the domestic corporation and the Secretary of the Treasury 
entered into under section 1426 (m) of the Internal Revenue Code 
(discussed below). 
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EFFECTIVE DATES 


Section 101 (1) provides effective dates for the amendments ma 
by section 101 of the bill. The exclusion of coal royalties froy 
“net earnings from self-employment’”’ under section 211 (a) of th, 
Social Security Act (sec. 101 (g) (3) of the bill) would be effectiy 
for taxable years beginning after 1950. The extension of coveray 
to farm operators, self-employed professional groups, and self-ep. 
ployed ministers (sees. 101 (d) (2) and 101 (g) (1), (2), and (4) of th, 
bill) would be effective, except for purposes of section 203 of th 
Social Security Act, for taxable years ending after 1954. The pro. 
visions relating to the coverage of agricultural labor and _ seryje, 
not in the course of the employer’s trade or business (sec. 101 (a 
(2), (3), (4), (5), and (6) of the bill) would be effective with respec 
to remuneration paid after 1954 (in the case of the amendments to 
the definition of ‘‘wages’’) and with respect to service for which th 
remuneration is paid after 1954 (in the case of the amendments to 
the definition of “employment’’). The provisions relating to coy- 
erage of domestic service (sec. 101 (a) (1) of the bill) would be effec- 
tive with respect to remuneration paid after 1954. The amendment 
making applicable to Coast Guard Exchanges and similar activities 
the administrative provisions of section 205 (p) of the Social Security 
Act (sec. 101 (e) (3) of the bill), which are now applicable in the 
case of other service for the Federal Government covered under old- 
age and survivors insurance, would become effective January 1, 1955 
The amendments made by the rest of section 101 of the b Il (othe 
than subsees. (h) and (i), relating to employees covered by State 
or local retirement Svstems, and subsee. (k), relating to coverag 
of service performed for foreign subsidiaries of domestic corporations 
by enployees who are United States citizens), would be effective with 
respect to services performed after 1954. In the case of the amend- 
ments made by paragraphs (1), (2), and (4) of section 101 (g) and 


> 


paragraph (2) of section 101 (d) (extending coverage to farm operators 
self-employed professional groups, and self-employed ministers), a 
special effective date (self-employment income derived after 1954) is 
provided for purposes of section 203 of the Social Security Act in order 
to avoid work deductions retroactive before 1955 where an individual 
is on a fiscal-year basis. 


INCREASE IN Benrrit AMOUNTS 


Section 102 of the bill amends section 215 of the Social Security 
Act (relating to the computation of the primary insurance amount 
to provide increases in benefit amounts, both for individuals already 
on the benefit rolls and those who will come on the rolls after th 
effective date. 


Primary insurance amount 

Paragraph (1) of section 215 (a) of the act, as amended by the bill, 
sets forth a new benetit formula to be used in computation of the 
primary insurance amount of individuals who (1) have acquired at 
least six quarters of coverage after 1950 and ‘either do not become 
eligible for old-age insurance benefits until after the last day of the 
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month followi ing the month of enactment of the bill or die after that 
dat and prior to becoming eligible. for old-age insurance benefits, or 
2) acquire at least six quarters of coverage after June 30, 1953. The 
new benefit formula would be used if it resulted in a higher primary 
insurance amount than would result for such individual if his benefit 
amount were computed under the new conversion table provided in 
section 215 (ce) as amended by the bill. 

The benefit formula provided by the bill would be 55 percent of the 
first $110 of average monthly wage plus 20 percent of the next $240 
of such wage. Under present law, the formula is 55 percent of the 
first $100 of average monthly wage plus 15 percent of the next $200. 

Parazraph (2) of section 215 (a) as amended by the bill provides 
that any other individual shall have his primary insurance amount 
onanaiiies through the conversion table in section 215 (c) as amended 
by the bill. 


Average monthly wage 

Section 102 (b) of the bill amends section 215 (b) of the Social 
Security Act to provide standard end-of-the-year starting and begin- 
ning-of-the-year closing dates, applicable to both wage earners and 
self-employed individuals, for computation of the average monthly 
wage, and to provide for the exclusion of up to 5 years in which earn- 
ings were lowest (or nonexistent) from the average monthly wage 
computation. 

Paragraph (1) of the subsection amends paragraphs (1), (2), and 
3) of subsection 215 (b) of the act (relating to computation of the 
average monthly wage). 

The amended paragraph (1) of section 215 (b) eliminates the distine- 
tion, in present law, between the ‘‘wage ciosing date’ and the “‘self- 
employment income closing date,” and the provision that the indi- 
vidual’s “divisor closing date’’ shall be the later of his “wage closing 
date’ or “self-employment income closing date.’’ An individual’s 
average monthly wage, under the amended paragraph, would be the 
quotient obtained by dividing the total of his wages and self-employ- 
ment income after his ‘‘starting date’’ and prior to his ‘‘closing date” 
by the number of months elapsing between those dates. Excluded from 
this computation would be the months in any vear after an individual’s 
starting date, but prior to the year in which he attained age 22, in 
which he did not have at least 2 quarters of coverage. Under present 
law, the months in any quarter prior to the quarter of attainment of 
age 22 which is not a quarter of coverage are excluded from the com- 
putation. As in present law, the minimum divisor used for the 
computation would be 18. 

Paragraph (2) of section 215 (b) as amended by the bill provides 
that an individual’s “starting date’’ shall be December 31, 1950, or, 
if later, the last day of the year in which the individual attains age 21, 
whichever results in the higher average monthly wage. 

Paragraph (3) of section 215 (b) as amended by the bill provides 
that an individual’s “closing date” shall be whichever of the following 
results in the higher average monthly wage: (1) the first day of the 
year in which he “died or became entitled to old- -age insurance benefits, 
whichever first occurred; or (2) the first day of the year in which he 
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first became eligible for old-age insurance benefits (i. e., was bot) 
fully insured and attained retirement age). In those cases wher 
adequate evidence of earnings in the year of death or entitlement j 
available to the Secretary at the time of benefit computation, a) 
alternative computation using as the closing date the first day of th, 
year following the year of death or entitlement may be made. Wher 
the alternative closing date would increase the individual’s averag 
monthly wage, the higher amount would be paid at that time. 
Evidence would be considered to be available when it can be readily 
obtained as, for example, where the individual brings such eviden 
with him or can obtain it with reasonable promptness or such evideng 
can be readily obtained from the employer. If the earnings in the year 
of death or entitlement are not used in the initial computation of th 
benefit, provision is made in section 215 (f) (3) of the act as amended 
by the bill, whereby the individual (or his survivor in the event of os 
his death) can have the benefits recomputed upon application _ 8 
the vear of death or entitlement. In such a recomputation the clos- 
ing date becomes the first day of the year after the year of de on Or 
entitlement so that earnings in such year of death or entitlement ma} 
be used in the benefit computation. They will be used, however 
only if they produce a higher average monthly wage and, therefor 
a higher benefit amount. 


$ 

Paragraph (2) of section 102 (b) of the bill deletes paragraph (4 
of section 215 (b) of present law and replaces it with a new paragraph $7 
which directs the Secretary to determine, and to exclude from the = 
computation of an individual’s average monthly wage, the four or $4 
fewer full calendar years which, if the months thereof elapsing after = 
the individual’s starting date and prior to his closing date, and the 
wages and self-employment income for such years, were excluded ui 
from the computation, would produce the highest primary insurance ” 


amount. In the case of any individual who had at least 20 quarters 
of coverage in the period ending with the calendar quarter before his 
closing date, the maximum number of years to be dropped would be 
5, instead of 4. 


Determinations made by use of the conversion table 

Section 102 (c) of the bill amends section 215 (c) of present law to 
provide a new conversion table to be used to increase the benefits of 
individuals already on the rolls and to compute the primary insurance 
amount of certain individuals who come on the rolls after the enact 
ment of the bill. 

Paragraph (1) of the amended section sets forth the new conversion 
table, as follows: 
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— ll III lV 
rhe amount And the average 
Or the primary referred to in monthly wa 
ury insurance benefit (as determined insurance amount) paragraphs (1) for purposes of 
under subsection (d)) is (as determined B) and (2) of | computing maxi 
under subsection subsection (a m benefit 
i) is hall be all be 
$2 ” $30.00 $ OO 
° 27.0 2.00 2 OO 
; 29. 00 34. 00 62. 00 
1. Of 6. 00 » 
: 53.00 8.00 49 00 
p02. 00 40.00 i) 
; 6. 70 41. 70 ” 
; 38. 20 43. 20 79. 00 
¢ 39 £4, 5f 81.00 
; 4. 70 45.7 a3. OK 
é 42. 00 47. Of RS. OO 
9 43.50 48. i 88. 00 
e $5.30 ). 30 11.00 
$2 47. 50 2. 0 5, Of 
¢ w). 10 55. 10 100. 00 
52. 40 57.40 104. 00 
+4. 40 9. 40 108, 00 
56. 30 61. 30 114.00 
ex 58. 00 63. 00 123. 00 
por 59. 40 64. 40 130. 00 
60. 80 66. 30 139. 00 
rs 62. 00 67. 90 147.00 
é 63. 30 69. 50 155. 00 
$3 64. 40 71. 10 163. 00 
¢ 65. 50 72. 50 170. 00 
t 66. 60 73. 90 177. 00 
83 67. 80 75. 50 185. 00 
87 68. 90 77. 10 193. 00 
e238 = - 70. 00 78. 53 200. 00 
TD  . . ccacianiuatning alain 71.00 79. 90 207. 00 
60. _..ccdadakethe : 72. 00 81. 10 213. 00 
#1 aes ; 73. 10 82. 70 221. 00 
$42... - x , 5 74.10 83. 90 227. 00 
$43 ied stay leans sland - 75. 10 85. 30 234. 00 
$44 ee A ‘i Satie 76. 10 86. 70 241. 00 
$45__.. ste nie . ‘ine be y 77. 10 88. 5O 250. 00 
gan ; 77. 10 88. 50 250. 00 
77. 20 88. 50 250. 00 
77. 30 83. 50 250. 00 
77.40 88. 50 250. 00 
77. 50 88. 50 250. 00 
78. 00 89. 10 253. 00 
79. 00 90. 50 200. 00 
80. 10 91. 90 267. 00 
81.00 93. 10 273. 00 
82. 00 94. 50 280. 00 
83. 10 95. 90 287. 00 
84. 00 97. 10 293. 00 
R5. 00 98. 50 300. 00 


Column I of the table contains amounts of primary insurance 
benefits computed on the basis of average earnings from January 1, 
1937, and under the benefit formula provided in the Social Security 
Act before the 1950 amendments. Column II contains primary in- 
surance amounts computed under the present act, either through the 
conversion table in the act, or through the benefit formula provided 
therein in cases where average earnings after 1950 are used in the 
computation. Column III sets forth the new primary insurance 
amounts to which the amounts on corresponding lines in columns | 
and II are to be increased. Column IV sets forth the average monthly 
wage to be used in setting the maximum amount of benefits payable 
to the family. 

The table is designed to provide an increase of at least $5 in primary 
insurance amounts. The amounts in column III of the table for 
which there is in column I a corresponding primary insurance benefit 
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were computed by applying the new benefit formula in the bill to the 
amounts of average monthly wage in column III of the conversion a 
table in present law, and further increasing any of the resultant prj. + 
mary insurance amounts so that they were at least $5 more than the 
primary insurance amounts in the present conversion table correspond- 
ing to such average monthly wage. The table is so constructed thy; 
at average monthiy wage levels of $130 or more, benefit amounts 4] 
for individuals having the same average monthly wage will be identica| 


regardless of whether the benefit is computed through the conversion , 
table or the new formula. Where the individual’s average month}, lh 
wage, even after a dropout of low vears, is less than $130, th ‘On- 
version table may give a more favorable result. The amounts jp 
column II for which there are corresponding amounts of primary 1) 
insurance benefits in column I are derived by applying to such pri- h 
mary insurance benefits the conversion table in present law. The I 
amounts in column II for which there are no corresponding pri ary 
insurance benefits (i. e., amounts above $77.10) are derived from I 
actual average monthly wages on the basis of earnings after 1950 r 
under the formula in section 215 (a) (2) of present law. 9 
The amounts in column IV are amounts of average monthly wage ‘ 
which would yield the primary insurance amount on the corresponding 
line in column III by applying the revised benefit formula in section 
215 (a) (1) (A) of the act as amended by the bill. Such amounts in 
column IV will determine the maximum amount of the benefits 
payable on the basis of an individual’s wages and self-employment | 
income under section 203 (a) of the act, as amended by the bill. ! 


Paragraph (2) sets forth the methods to be used for computation of 
the new primary insurance amount for amounts that fall between the 
amounts on any two consecutive lines of column I or II of the table. 
Subparagraph (A) of the paragraph provides that when the primary 
insurance benefit falls between the amounts on any two consecutive 
lines in column I of the table, the new primary insurance amount is 
to be determined by applying the new benefit formula to the average 
monthly wage which would be determined for the individual under 
the applicable provisions of present law relating to the determination 
of benefits under the conversion table where the old primary insuran 
benefit falls between the amounts on two consecutive lines of the 
existing table. The primary insurance amount thus obtained, if not 
already a multiple of 10 cents, would be rounded upward to he: next 
higher multiple of 10 cents and would then be increased, if necessary, 
to “the extent that it is less than $5 greater than the primary insurance 
amount that would be derived from the individual’s primary insur- 
ance benefit under the provisions of present law. 

Subparagraph (B) of the paragraph provides that when an indi- 
vidual’s primary insurance amount (computed under the benefit for- 
mula in present law) falls between any two consecutive lines in column 
IT of the table, the new primary insurance amount shall be computed 
as in subparagraph (A) in those cases where the primary insurance 
amount under present law can be derived from a primary insurance 
benefit in accordance with the applicable provisions in present law 
Where it cannot be so derived, or where the pr imary insurance amount 
derived under present law is more than $77.10, the new primary 
insurance amount would be derived bv ipolvice the new benefit 
formula in the bill to the average monthly wage from which the 
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present primary insurance amount was determined. The resultant 
amount would be rounded to the next higher multiple of 10 cents if 

s not already a multiple of 10 cents and would then be increased 
to the extent, if any, that it is less than $5 greater than the primary 
‘nsurance amount computed under present law. 

Subparagraph (C) of paragraph (2) provides that in cases where 
the individual’s primary insurance amount can be computed under 
th provisions of both subparagr: iph (A) and subparagr aph (B), the 

ibparagraph that yields the larger primary insurance amount shall 
by used. 

Section 215 (c) (3) of the Social Security Act is repeated in the bill. 
It is designed to facilitate the mechanical proce ssing of the increases 
provided by the bill by providing for an assumed primary insurance 
benefit 1 or 2 cents more or less than the actual primary insurance 
benefit from which a benefit under section 202 has been ccmputed. 

Section 215 (c) (4) of the Social Security Act as amended by the 
bill provides that, for purposes of section 203 (a) (setting the maximum 
monthly amount of benefits payable on a single wage record), the 
average monthly wage of an individual whose primary insurance 
amount is determine .d under paragrs iph (2) of the amended subsection 
pact ing a method for computing the new primary insurance amount 

r persons whose primary insurance benefits or present-law primary 
insurance amounts fall between the amounts on any two consecutive 
lines in sala I or II of the conversion table) shall be a sum equal to 
the average monthly wage which would result in such new primary 
insurance amount if the new benefit formula provided in the amended 
section 215 (a) (1) (A) were applied to such average monthly wage. 

However, if such average monthly wage is not already a multiple of 
$1, in lieu of being rounded to the next lower multiple of $1 as it is 
under existing law, it would be rounded to the nearest multiple of $1 
(or to the next higher multi: le of $1 if it wes a multiple cf $0.50). 


Primary insurance benefit and primary insurance amount for purposes 
of conversion table 

Section 102 (d) of the bill amends section 215 (d) of present law to 
add provisions for computation of a primary insurance amount for 
purposes of the conversion table to the present provisions for computa- 
tion of a primary insurance benefit for such purposes. 

Paragraph (1) changes the heading of section 215 (d) to read 
“Primary Insurance Benefit and Primary Insurance Amount for 
Purposes of Conversion ‘T'able.”’ 

Paragraph (2) changes the introductory sentence of subsection (d) 
of section 215 to provide that primary insurance amounts required 
by the conversion table procedures would be computed under the 
provisions of the subsection. 

Paragraph (3) amends paragraph (4) of subsection 215 (d) of the 
Social Security Act to provide that a primary insurance benefit would 
not be computed in the case of any individual who attained age 22 
after 1950 and with respect to whom not Jess than 6 of the quarters 
elapsing after 1950 are quarters of coverage. Such an individual is 
not eligible for a primary insurance benefit computation under present 
law. He could still have a primary insurance amount, based on earn- 
ings after 1950, computed for purposes of the conversion table. 
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Paragraph (4) of section 102 (d) of the bill adds a new paragraph (4 
to section 215 (d) of the Social Security Act, to provide that an indj. 
vidual’s primary insurance amount for purposes ot the conversion 
table shall be computed under the provisions of present Jaw, excen 
that the provisions of the bill relating to the new standard startino 
and closing dates for computation of average monthly wage, to in. 
crease in earnings counted after 1954, and to elimination of periods 
of disability from the computation, would be applicable. The pro- 
visions for dropping up to 5 lowest years, however, would not be 
applicable to computations made under this paragraph, although 
they would be applicable to computations of primary insurance 
benefits for purposes of the conversion table. 

Recomputation of benefits 

Section 102 (e) (1) of the bill amends section 215 (e) of the act 
(relating to wages and self-employment income not to be counted in 
the computation of the average monthly wage) by adding a new 
paragraph (3) to provide that if an individual’s closing date is the 
first day of the year in which he became entitled to old-age insurance 
benefits, and he has self-employment income in a taxable year which 
begins prior to such closing date and ends after the last day of the 
month preceding the month in which he becomes entitled to old-age 
insurance benefits, his self-employment income in such taxable year 
may not be counted, except as provided in section 215 (f) (3) (C) of 
the act as amended by the bill (relating to a special recomputation 
for such individuals after the close of the taxable year). 

Paragraph (2) of section 102 (e) amends section 215 (f) (2) of the 
act (relating to recomputation of benefits to take account of earnings 
after entitlement). Under section 215 (f) (2) (A) of present law, one 
of the requirements for an individual to qualify for such a recom- 
putation is that his benefits must have been suspended, on account 
of earnings in excess of the amount permitted by the retirement test, 
in 12 months out of a 36-month period. Because of the liberalizations 
in the retirement test made by the bill and the application of that 
test to noncovered as well as to covered éarnings, benefit suspensions 
would no longer serve as a valid test for determining eligibility for 
& recomputation to take into account additional earnings after 
entitlement. 

Subparagraph (A) of the amended section 215 (f) (2) would provide 
that an old-age insurance beneficiary could have his benefit recom- 
puted upon an application for a recomputation of his benefits filed 
after 1954 if (1) he had at least 6 quarters of coverage after 1950 and 
before the quarter in which he filed application, (2) he had covered 
earnings of not less than $1,000 in a calendar year occurring after 1953 
and after the year in which he became entitled to old-age insurance 
benefits, or filed an effective application for a recomputation under 
section 102 (e) (5) or 102 (f) (2) (B) of the bill (relating, respectively, 
to the work recomputation under present law to take into account 
earnings after entitlement and to the dropout recomputation, i. e., 
dropping of up to 5 years of lowest earnings or no earnings, provided 
for in the bill), whichever of these 3 events is the latest; and (3) he 
filed the application for recomputation under the subparagraph no 
earlier than 6 months after the end of the calendar year referred to 
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‘n item (2) above. The increased benefits resulting from an effective 
recomputation would be payable retroactively for up to 12 months 
prior to the month in which the application was filed, but in no case 
for any month prior to the month following the calendar year referred 
to in item (2), above. 

Subparagraph (B) provides that (except for the first work recompu- 
tation under the new subparagraph (A)) a recomputation under 
subparagraph (A) shall be made only under the new benefit formula 
provided in the new section 215 (a) (1) (A) of the act, as amended 
by the bill, with computation of the average monthly wage based on 
a closing date of the first day of the year in which the application was 
filed. 

Subparagraph (C) provides that if the recomputation is the first 
for which the individual has qualified under subparagraph (A), the 
recomputation will be made as though the individual first became 
entitled to benefits in the month in which he filed application for the 
recomputation. Thus, his benefit will be computed under all appli- 
cable methods specified in section 215 (a) as amended by the bill. 
For purposes of determining whether a recomputation is the first under 
this subparagraph, a recomputation under section 102 (e) (5) (B) or 
102 (f) (2) (B) of the bill (relating, respectively, to certain types of 
work recomputations and to the dropout recomputation provided 
for in this bill), would be deemed to be a recomputation under this 
subparagraph. 

Subsection (3) (A) of section 102 (e) of the bill amends section 215 
f) (3) of the act (relating to recomputation of benefits) to provide 
that an individual’s primary insurance amount shall be recomputed to 
take into account earnings in the year (1) in which he became entitled 
to old-age insurance benefits if he became entitled to such benefits 
after the effective date of the bill (the end of the month following the 
month of enactment), or (2) had a recomputation of his benefit under 
section 102 (e) (5) or 102 (f) (2) (B) of the bill (relating, respectively, 
to certain work recomputations and the dropout recomputation, or 
(3) whose primary insurance amount was recomputed for the first 
time under the provisions of paragraph (2) of the new section 215 (f) 
(relating to work recomputations for individuals who have earnings 
of $1,000 in a year), but only if application for such recomputation 
was filed after the year in which he became entitled to old-age in- 
surance benefits, or in which he filed an effective application for the 
last recomputation of the type referred to above. ‘The closing date 
for the recomputation provided by this subsection would be the first 
day of the year following the year in which he became entitled to 
old-age insurance benefits or filed his application for the last previous 
recomputation referred to above, whichever is the later. Any increase 
in benefit amount resulting from the recomputation would be payable 
retroactively to the first month for which the last previous computa- 
tion of his benefit amount was effective, but in no case for more than 
24 months prior to the month in which the application for this re- 
computation is filed. 

Where an individual would have been entitled, in the month of his 
death, to a recomputation of his benefits under the provisions of the 
preceding paragraph had he filed application therefor, his primary 
insurance amount may be recomputed upon application filed by a 
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person entitled to monthly benefits or a lump-sum death payment oy 
the individual’s record. The closing date for the recomputation woul 
be the first day of the year following the year in which the individual 
died, or in which he filed his application for the last previous computa. 
tion of his primar’ y insurance amount under the situations enume; ated 
in the first sentence of the preceding paragraph, whichever first o¢. 
curred. Any increase in monthly survivors benefits resulting from 
the recomputation would be payable retroactively to the month jy 
which the survivor first became entitled to such benefits but in no 
event for more than 24 months prior to the month the application for 
recomputation was filed. 

Paragraph (3) (B) of section 102 (e) of the bill further amends se: tion 
215 (f) (3) to provide (in a new subparagraph (C)) that if an in- 
dividual’s closing date is the first day of the year in which he became 
entitled to old-age insurance benefits, and he has self-employment in- 
come in a taxable year which begins prior to such closing date and ends 
after the last day of the month preceding the month in which he 
became entitled to old-age insurance benefits, a recomputation of the 
individual’s primary insurance amount shall be made, after the close of 
the taxable year, to include in the calculation so much of the se lf 
employment income for such taxable year as is allocated to calendar 
quarters prior to the closing date. No application would be required 
for a recomputation under this subparagraph. The recomputed 
amount would be effective for and after the first month in which the 
individual became entitled to old-age insurance benefits. 

Paragraph (4) of section 103 (e) of the bill amends paragraph (4 
of section 215 (f) of the act (relating to the recomputation of the pri- 
mary insurance amount of a deceased individual) to provide for recom- 
putation of the primary insurance amount on the death after 1954 of 
an old-age insurance beneficiary, if any person is entitled to monthly 
survivors benefits or to a lump-sum death payment on the basis of 
his wages and self-employment income. The recomputation would 
be made only if the decedent (A) would have been entitled to a recom- 
putation under subparagraph (A) of the section 215 (f) (2), as amended 
by this bill (relating to a work recomputation for individuals who 
have earnings of $1,000 in a year), had he filed an application therefor 
in the month in which he died (without regard to the provision in 
such subparagraph (A) which requires that the application be filed 
after the sixth month following the year in which the earnings of 
$1,000 were derived), or (B) he was paid compensation for services 
covered under the Railroad Retirement Act which is treated as re- 
muneration for employment under the Social Security Act. If the 
recomputation is permitted by (A), above, the recomputation would 
be made as though the individual had filed an application for a work 
recomputation under section 215 (f) (2) (A) in the month in which 
he died, and would include, in addition, any railroad compensation 
paid prior to the applicable closing date used in the computation. If 
recomputation is permitted by (B), above, the closing date for the 
recomputation would be the same as that ‘used in the last previous 
computation of his primary insurance amount, and would include, | 
addition, only railroad compensation paid prior to such closing iia 
If the recomputation is permitted by both (A) and (B), the method 
giving the higher primary insurance amount would be used. 
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Paragraph (5) (A) of subsection (e) of section 102 of the bill provides 


| that where an individual would have been entitled to a recomputation 
» of his primary insurance amount on account of deductions from 


benefits or attainment of age 75 and acquisition of 6 quarters of 
coverage after 1950 under subparagraph (A) or (B) of section 215 
(f) (2) of present law (except for the provision that such recomputa- 
tion must result in a higher primary insurance amount to be effective), 
his primary insurance amount shall be recomputed on application by 


him or by a survivor filing application for monthly benefits or a 


' jump-sum death payment on his record. In such recomputation the 


primary insurance amount would be determined only under the pro- 
visions of the bill relating to the conversion table through the use of 
the benefit formula in section 215 (a) (1) of the present law which 
provides for a computation on the basis of earnings after 1950. The 
recomputation would be effective for and after the month in which 
the application for recomputation is filed. 

Paragraph (5) (B) of this subsection provides, in the case of an indi- 
vidual who is entitled, on the basis of an application filed after the 
effective date of the bill, to a work recomputation under the provisions 
of subparagraph (A) or (B) of section 215 (f) (2) of present law and 
who either has less than 6 quarters of coverage after 1950 and prior 
to the day following the effective date, or first qualified for the recom- 
putation after the month following the month of enactment (i. e., 
had the 12th deduction under section 203 (b) (1) or (2) of the present 
law or attained age 75 after that month), that the computation of his 
primary insurance amount shall be made under all applicable pro- 
visions of section 215 of the law as amended by the bill, except that 
the closing date would be determined as though he became entitled to 
old-age insurance benefits in the month in which he filed such appli- 
cation for recomputation. The recomputation would be effective for 
and after the month in which the application was filed. 

Subparagraph (C) of paragraph (5) of section 102 (e) of the bill 
provides that no individual shall be entitled to a work (or age 75) 
recomputation of his primary insurance amount under subparagraph 
A) or (B) of section 215 (f) (2) of present law, unless (1) he had not 
less than 6 quarters of coverage in the period after 1950 and prior 
to January 1, 1955, and (2) either the 12th qualifying deduction oc- 
curred prior to January 1, 1955, or he attained the age of 75 prior to 
1955, and (3) he meets the other conditions of entitlement to such a 
recomputation. This subparagraph also provides that if an individual 
has had a recomputation under either subparagraph (A) or (B) of 
section 102 (e) (5) of the bill, he shall not be entitled to another recom- 
putation under either of these subparagraphs. 

Paragraph (6) of section 102 (e) of the bill provides a special closing 
date of July 1, 1956, in the case of an individual who dies or becomes 
entitled to old-age insurance benefits in 1956, provided such individual 
has not less than 6 quarters of coverage after 1954, and prior to the 
quarter following the quarter in which he died or became entitled to 
old-age insurance benefits, whichever first occurred. The July 1, 
1956, closing date would be used in such cases instead of the first-of- 
the-year closing dates provided in the bill, but only if it would result 
ina higher primary insurance amount. 

The determination of an individual’s closing date in accordance 
with the above provision would be considered as a determination 
of his closing date under section 215 (b) (3) (A) of the act as amended 
by this bill (relating to the closing date of the first day of the year of 
death or entitlement to old-age insurance benefits), and the recom- 
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putation provided in section 215 (f) (3) (C) (relating to self-employ- 
ment income in a taxable year which begins prior to an individyal’s 
closing date and ends after the last day of the month preceding the 
month in which he became entitled to benefits), would be made using 
the closing date of July 1, 1956, if it would result in a higher primary 
insurance amount. 

In any computation based on the July 1, 1956, closing date, the tota| 
of wages and self-employment income after December 31, 1955, which 
may be used in such computation would be reduced to $2,100, if it is in 
excess of that amount. 


Marimum family benefits 


Paragraph (7) of section 103 (e) of the bill amends section 203 (, 
of the Social Security Act to provide new maximum limitations on th; 
total monthly amount of benefits payable on the basis of the wages 
and self-employment income of an insured individual. Whenever 
such total of monthly benefits is more than $50 and exceeds the larger 
of 80 percent of the insured individual’s average monthly wage o; 
1% times his primary insurance amount, such total of benefits would, 
after any deductions made under section 203 of the act, be reduced to 
the larger of 80 percent of the insured individual’s average monthly 
wage or 1 times his primary insurance amount, but in no case to less 
than $50. If any of the individuals entitled to such benefits would 
(but for the provisions of section 202 (k) (2) (A) of the act limiting 
the benefit payments of a child to the benefit payable on the record 
yielding the largest primary insurance amount) be entitled to benefits 
on the basis of the wages and self-employment income of more than 
one insured individual, the benefits could not be reduced to less than 
80 percent of the sum of the average monthly wages of all such insured 
individuals. The maximum amount of family benefits payable could 
also not exceed $200 a month. Whenever a reduction in family 
benefits is made under this subsection, each benefit, except the old-age 
insurance benefit, would be proportionately decreased. 

Paragraph (8) of section 102 (e) of the bill provides that in the 
case of an individual who became entitled (without the application 
of the retroactive provisions of section 202 (j) (1) of the Social Security 
Act) to old-age insurance benefits, or died, prior to the day following 
the month after the month of enactment, the provisions of section 
215 (f) (3) of the existing law (regarding recomputation of benefits 
on application filed 6 months after the month of entitlement or death 
would be applicable as though the bill had not been enacted. 
Effective date 

Section 102 (f) of the bill sets forth the effective date of the pro- 
visions of section 102 (a), (b), (ce), (d), and (e) of the bill. 

Subsection (f) (1) provides that the amendments made by sections 
102 (a), (c), (d), and (e) (7) of the bill shall apply, notwithstanding the 
restrictions on recomputation of benefits in section 215 (f) (1) of the 
act, in the case of lump-sum death payments with respect to deaths 
after, and in the case of monthly benefits for months after, the effec- 
tive date of the bill (the last day of the month following the month 
in which the bill is enacted). 

Under the provisions of subsection (f) (2) (A), the amendment 
made by subsection (b) (2) (providing for a dropout of up to 5 years 
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of lowest earnings in computing benefits) becomes applicable in the 
ease of monthly benefits and the lump-sum death payment based on 
the earnings of an individual only in the following cases: 

1) He first becomes eligible for old-age insurance benefits (i. e., 
attains age 65 and is fully insured) after the effective date; or 

9) He dies after the effective date without becoming eligible for 
old-age insurance benefits; or 

He is or has been entitled to have a recomputation of his pri- 

mary insurance amount under section 215 (f) (2) of the act as amended 
by the bill (relating to work recomputations to take account of earn- 
ings after entitlement to old-age insurance benefits) or under subsec- 
tion (e) (5) (B) of section 102 of the bill (relating to work recomputa- 
tions of benefits under the present provisions of law in certain cases 
where application for the recomputation is filed after the effective 
date of the bill); or 

4) He acquires 6 quarters of coverage after June 1953; or 

5) He files, after the effective date, an application for a disability 
determination which is accepted as an application under the provisions 
of section 216 (i) of the act as amended by the bill; or 

6) He dies after the effective date and his survivors are entitled 
or would be entitled except for the requirement that the recomputa- 
tion result in a higher primary insurance amount) to a recomputation 
of his primary insurance amount under section 215 (f) (4) (A) of the 
act as amended by the bill. 

Subsection (f) (2) (B) provides that the primary insurance amount 
of an individual who was entitled to old-age insurance benefits or 
who was 65 or over and fully insured in the month in which the 
effective date occurs and who has 6 quarters of coverage after June 
1953 shall be recomputed upon his application, or if he dies without 
applying, upon the application of any person entitled on his record 
to monthly survivors benefits. This recomputation is to be made 
under section 215 of the act, but without regard to the recomputation 
provisions in subsection (f) thereof (other than paragraph 3 (C), 
relating to special recomputations for certain individuals who become 
entitled to old-age insurance benefits prior to the close of their taxable 
years), except that in computing his average monthly wage his closing 
dates shall be the same as if he became entitled to old-age insurance 
benefits in the month in which he filed his application for such recom- 
putation or in which he died. This recomputation is made effective 
beginning with the month in which he filed such application, or if he 
has died, beginning with the first month for which the survivor who 
filed the application was entitled to monthly survivors benefits. It 
would not be effective unless it increased the primary insurance 
amount or if there had been a previous recomputation under the 
subsection. 

Subsection (f) (3) provides that the amendments made by sub- 
sections (b) (1), (e) (1), and (e) (3) (B) of section 102 of the bill 
(relating to computation of the average monthly wage) shall be appli- 
cable only in the case of monthly benefits based on the wages and 
self-employment income of an individual who does not become 
entitled to old-age insurance benefits until after the effective date, or 
who dies after the effective date without becoming entitled to such 
benefits, or who files an application after the effective date and is 
entitled to certain work recomputations or a dropout recomputation. 
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Subsection (f) (4) provides that the amendments made by sectio, 
102 (e) (2) of the bill (relating to work recomputations) shal] }, 
spplinable only in the case of applications for such recomputations filo, 
after 1954. It also provides that the amendment made by sectio, 
102 (e) (4) (relating to survivors recomputations) shall be applica}j 
only in the case of deaths after 1954. 

Subsection (f) (5) provides that the amendments made by sectigy 
102 (e) (3) (A) of the bill (relating to recomputation of benefits 
take account of earnings in the year of entitlement) shall be applica} 
only in the case of applications for recomputation filed, or deaths 
occurring, after the effective date. 

Subsection (f) (6) provides that no increase in benefits by reason ; 
the amendments to the Social Security Act made by section 102 | 
the bill or the dropout recomputation provided in subparagraph (B) o! 
subsection (f) (2) of the bill shall be regarded as a recomputation fo 
purposes of section 215 (f) of the act (except for the amendments 
made by section 102 (i) of the bill, described below). 

Section 102 (g) of the bill amends section 2 (c) (2) (B) of the Socia 
Security Act amendments of 1952 (designed to facilitate the computa 
tion of benefit increases under that act for dependents and survivors 
on the benefit rolls), to provide that that section would becom 
inapplicable after the effective date of the bill. The section would 
be made unnecessary by the amendments in this bill. 

Saving provisions 

Section 102 (h) of the bill contains saving provisions to prevent 
the reduction of benefits in certain cases. 

Subsection (h) (1) provides that where an old-age insurance bene- 
ficiary and one or more dependents are receiving benefits on the basis 
of his wages and self-employment income in the month in which the 
effective date occurs, and the total family benefits would otherwise 
be reduced by reason of the maximum limitation on total family 
benefits in section 203 (a) of the Social Security Act, as amended by 
the bill, the family shall be guaranteed the largest ‘of the following 
total amounts: (a) The maximum amount permitted by such section 
203 (a); or (6) the maximum amount permitted under present law 
plus ma eae provided by the bill for the old-age insurance bene- 
ficiary; (c) the amount being paid to the family under the saving 
provisions of the Social Security Act amendments of 1952 plus the 
increase provided by the bill for the old-age insurance beneficiary. 
Thus, even though the increase made in the retired worker’s old-age 
insurance benefit resulted in a total family benefit in excess of the 
maximum allowable under the law, the benefits paid to his eependents 
would not be reduced for months subsequent to enactment of the bill 

Subsection (h) ) (2) provides that where two or more individuals ar 
receiving survivors benefits on the basis of a deceased individual's 
wages and self-employment income for the month in which the effec- 
tive date occurs, and the total of their benefits would otherwise be 
reduced, under the provisions of section 203 (a) of the Social Securit) 
Act, as amended by the bill, to either 80 percent of the deceased indi- 
vidual’s average monthly wage or 1% times the individual’s primar) 
insurance amount, the average monthly wage shall be the larger of 
his average monthly wage as determined under the bill, or the average 
monthly wage as determined under present law, plus $7. The pro- 
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visions of this subsection will permit the total of survivors benefits, 
in cases of reduction as described above, to be raised by about $5. 
Minimum survivor’s or dependent’s benefit 

een 102 (i) (1) of the bill amends section 202 of the Social 

curity Act to add a new subsection (m). The new subsection would 
prov ide that in any case in which the benefit of any individual for any 
month under section 202 (other than subsection (a)) is, prior to reduc- 
tion under section 202 (k) (3), less than $30, and no other individual 
is entitled (without the application of section 202 (j) (1), relating to 
retroactivity of applications) to a benefit under section 202 for such 
month, such benefit for such month shall, prior to reduction under 
section 202 (k) (3), be increased to $30. 

Paragraph (2) of section 102 (i) of the bill amends section 202 (i) 
of the act to provide that the lump-sum death payment under such 
section may not exceed $255 (the maximum possible under existing 
law). 


AMENDMENTS RELATING TO Depuctions From BENEFITS 


Deductions on account of work by beneficiary 


Section 103 (a) of the bill amends section 203 (b) of the Social 
Security Act (relating to deductions from benefits) to put into effect 
an annual retirement test for beneficiaries whether they have wage or 
self-employment earnings, or both, and to add a provision for making 
deductions on account of noncovered remunerative activity outside 
the United States. 

It should be noted for purposes of this analysis of the amendments 
made by section 103 of the bill that the deductions from an indi- 
vidual’s benefits because of an event occurring in any month (including 
the charging of earnings to such month) are both under the existing 
law and the amendments, equal to his benefits for such month. 

Paragraph (1) of section 103 (a) strikes out paragraphs (1) and (2) 
of section 203 (b) (relating to deductions from benefits on account of 
wages and net earnings from self-employment, respectively) and re- 
places them with a new paragraph (1) to provide for deductions for 
any month in which he is under age 75 and is charged with any 
earnings under the provisions of subsection (e) of section 203 as re- 
vised by the bill. 

Paragraph (2) of section 103 (a) of the bill inserts a new paragraph 
(2) in section 203 (b) of the law to provide that deductions from 
benefits shall be made for any month in which an individual is under 
age 75 and on 7 or more calendar days of which he engaged in non- 
covered remunerative activity outside the United States (defined in a 
new section 203 (k) of the act). 


Deductions from dependents’ benefits on account of work by primary 
beneficiary 
Section 103 (b) of the bill amends section 203 (c) of the act (relating 
to deductions from dependents’ benefits because of work by an old-age 
insurance beneficiary) by striking out paragraphs (1) and (2) and 
replacing them with paragraphs ‘that provide that deductions shall 
be made from the benefits of a wife, husband, or child for any month 
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in which the old-age beneficiary on whose record of earnings the wife's 
husband ’s, or child’s benefit was payable: 

(1) was under the age of 75, and for which month he was 
charged with any earnings for work deduction purposes under the 
provisions of section 203 (e) as amended by the bill; or 

(2) was under the age of 75 and on 7 or more different calendar 
days of which he engaged in noncovered remunerative activity 
outside the United States. 

Charging of earnings treated as event occurring in month 

Section 103 (c) of the bill amends section 203 (d) of the Social] 
Security Act to provide that the charging of any earnings (rather than 
net earnings from self-employment only, as in present law) shall be 
treated as an event occurring in the month to which such earnings are 
charged. 


Months to which earnings are charged 


Section 103 (d) of the bill amends section 203 (e) of the law to 
provide a method for charging earnings to particular months of the 
year for purposes of determining the deductions required under the 
provisions of sections 203 (b) and 203 (c) of the act as amended by 
the bill. 

Paragraph (1) of section 103 (d) of the bill changes the heading of 
section 203 (e) of the law to read ‘‘Months to Which Earnings Are 
Charged.” 

Paragraph (2) of such section 103 (d) amends paragraphs (1) and 
(2) of section 203 (e) of the law to provide that: 

(1) If an individual’s earnings for a taxable year of 12 months are 
not more than $1,000, or if his earnings for a taxable year of less than 
12 months are not more than the product of one-twelfth of $1,000 
times the number of months in such year, no month in the year shall 
be charged with any earnings. 

(2) If an individual’s earnings for a taxable year exceed the amounts 
stated in the preceding paragraph, the first $80 of excess earnings 
would be charged to the last month of the taxable year and the 
balance, if any, of such excess would be charged at the rate of $80 
er month to each preceding month of the taxable year until the entire 

alance has been applied. However, no part of the excess earnings 
would be charged to any month (1) for which the individual whose 
earnings are involved was not entitled to a benefit; (2) in which his 
benefit was suspended because of noncovered remunerative activity 
outside the United States; (3) in which the beneficiary, if a wife or 
widow under retirement age or a former wife divorced, had her bene- 
fit suspended because of failure to have a child beneficiary in her care; 
(4) in which a dependent’s or survivor’s benefit is suspended by sec- 
tion 203 (m) because of residence outside the United States; (5) in 
which the individual was age 75 or over; or (6) in which the individual 
did not engage in self-employment and did not render services for 
wages (determined as provided in sec. 203 (e) (4) of the act, as 
amended) of more than $80. 

Section 103 (d) (3) amends paragraph (3) (B) of section 203 (e) of 
the law to provide, in addition to the present authority given the Secre- 
tary to presume that an individual has engaged in self-employment 
in a month, authority to presume (for purposes of charging earnings 
to calendar months) that an individual rendered services for wages 0! 
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more than $80 in any month. In the case of self-employment such 
presumption will apply until it is shown to the satisfaction of the 
Secretary that the individual rendered no substantial services in such 
month with respect to any trade or business the net income or loss 
from which is includible in computing his net earnings or net loss for 
the taxable year as provided in paragraph (4) of section 203 (e), as 
amended. ‘The presumption with respect to the rendering of services 
in a month for wages of more than $80 (determined as provided in 
paragraph (4) of sec. 203 (e), as amended) will apply until it is 
shown to the satisfaction of the Secretary that such individual did 
not render such services in such month for more than such amount. 

The amended paragraph continues the authority of the Secretary 
to prescribe by regulations the methods and criteria for determining 
whether or not an individual has rendered substantial services with 
respect to any trade or business. 

Paragraph (4) of section 103 (d) adds new paragraphs (4) and (5) 
to section 203 (e) of the act. 

Subparagraph (A) of the new paragraph (4) defines an individual’s 

earnings for a taxable year as the sum of his wages for services ren- 
dered in such year and his net earnings from self-employment for such 
year, minus any net loss from self-employment for such year. 
* Subparagraph (B) of the new paragraph (4) provides that in deter- 
mining the amount of an individual’s net earnings and net loss from 
self-employment, for purposes of charging earnings to months under 
section 203 (e), the provisions of section 211 (which define net earnings 
for coverage purposes) shall apply, except for the exclusion from the 
definition of ‘trade or business’’ of the performance of the functions 
of a public office and the performance of service by an individual in 
the exercise of his profession as a physician. Net earnings from self- 
employment is defined as the excess of income over deductions result- 
ing from the computation and net loss from self-employment is defined 
as any excess of deductions over income so resulting. 

Subparagraph (C) of the new paragraph (4) provides that an indi- 
vidual’s wages, for purposes of charging earnings to months under 
section 203 (e), shall be computed without regard to certain limita- 
tions on the amount of remuneration imposed in section 209 of the 
act, and, if for services as an employee performed within the United 
States, without regard to whether the services constitute covered 
employment under title II of the Social Security Act. The limita- 
tions on amounts of remuneration referred to in the preceding sentence 
are those relating to the $4,200 limit on wages in any calendar year 
and the exclusions from wages of remuneration paid to employees for 
domestic service in a private home, service not in the course of the 
employer’s trade or business, agricultural labor, and service as an 
industrial homeworker if less than $50 is received in the calendar 
quarter ($200 per year in the case of agricultural labor) from a single 
employer for the service involved. 

The new paragraph (5) provides that, for purposes of charging 
deductions, wages (determined as provided in sec. 203 (e) (4) (C) of 
the act as amended) which, according to reports received by the 
Secretary, are paid to an individual during a taxable year shall be 
presumed to have been paid for services performed in that year, 
unless it is shown to the satisfaction of the Secretary that they were 
paid for services performed in another taxable year. The paragraph 
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also provides that if such reports show the individual’s wages for 
calendar year, his taxable year will be presumed to be a calendar year 
until the contrary is shown to the satisfaction of the Secretary. 


Penalty for failure to report certain events 

Section 103 (e) of the bill amends section 203 (f) of the Social 
Security Act to provide that any individual who is receiving benefits 
(whether for himself or on behalf of another individual) subject to 
deduction because of the occurrence of an event other than earnings in 
excess of the permitted amount, who fails to report such event to the 
Secretary prior to the receipt and acceptance of a benefit for the second 
month following the month in which the event occurred, shall suffer 
a penalty of an additional deduction of 1 month’s benefit for each 
month for which deductions are required because of the occurrence 
of the deduction event, and in an amount equal to the deduction 
imposed because of the occurrence of the event. For the first failure 
to report, however, only 1 penalty deduction is to be imposed, even 
though the failure to report is with respect to more than 1 month. 


Report of earnings to Secretary 


Section 103 (f) (1) of the bill changes the heading of section 203 ( 
of the aet to read: “Report of Earnings to Secretary”’. 

Section 103 (f) (2) of the bill amends section 203 (g) (1) of the act 
to provide that if an individual entitled to any monthly benefit in a 
taxable year has earnings (or wages) in the taxable year in excess of 
the product of one-twelfth of $1,000 times the number of months in 
such year, he (or the individual who is in receipt of benefits on his 
behalf) must make a report to the Secretary of his earnings (or wages) 
for such taxable year. As under the present provision for reports 
of net earnings from self-employment, the report must be filed on or 
before the 15th day of the 3d month following the close of the tax- 
able year, and must contain such information and be made in such 
manner as the Secretary may by regulation require. A report would 
not be required for any taxable year if the individual attained the age 
of 75 in or before the first month thereof. 

Section 103 (f) (3) amends section 203 (g) (2) to provide a schedule 
of penalty deductions for failure to make required reports within the 
time prescribed by paragraph (1) of section 203 (g) if any deduction 
is imposed because of earnings in such year. For the first failure to 
file a timely report for a taxable year with respect to which a deduc- 
tion is imposed, the penalty would be an additional deduction equal 
to the individual’s benefit (or benefits) for the last month (for which 
he was entitled to a benefit) of the year for which the report was 
required. For the second such failure, the penalty would be an 
additional deduction equal to twice the benefit (or benefits) for the 
last month of such year, and for the third and subsequent failures, 
to three times such Casitita, In no case would the number of addi- 
tional deductions with respect to a failure to report earnings for a 
taxable year exceed the number of months in that year for which the 
individual received and accepted monthly benefits and for which 
deductions are imposed by reason of his earnings. The amended 
paragraph also provides that in determining whether a failure to 
report earnings is the first or subsequent failure for any individual, 
the Secretary shall disregard all taxable years ending prior to the 
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imposition of the first penalty deduction imposed under the amended 
paragraph, except the latest such year. Thus, even though the failure 
to file timely returns had persisted over a period of years, only one 
additional deduction would be imposed, and that for the latest such 


year. 

~ Section 103 (f) (4) of the bill amends paragraph (3) of section 203 (g) 
of the act (dealing with reporting of net earnings from self- 
employment) to make the provisions of such paragraph (3) applicable 
to earnings from both employment and self-employment (as defined 
in sec. 203 (e) (4) of the act as amended), rather than to net earnings 
from self-employment only, and to relate the paragraph to the pro- 
visions under which deductions are made because of earnings. A 
new sentence is added at the end of such paragraph (3) to provide 
that if, after the close of a taxable year, an individual fails to comply 
with a request of the Secretary for a report of his earnings for the 
taxable year or for any other information with respect to such earnings, 
the failure to comply would in itself constitute justification for a 
determination that the individual’s benefits are subject to deduction 
because of earnings for each month in such taxable year, or for such 
months thereof as the Secretary may specify. 


Noncovered remunerative activity outside the United States 


Section 103 (g) of the bill adds a new subsection (k) to section 203 
of the Social Security Act. The new subsection provides that an 
individual shall be considered to be engaged in noncovered remunera- 
tive activity outside the United States if he performs services as an 
employee outside the United States that are not covered employment 
as defined in section 210 of the Social Security Act, or if he carries on 
a trade or business outside the United States, the net income or loss 
of which cannot be included in computing his net earnings from self- 
employment for a taxable year, but which would be includible if the 
trade or business were carried on within the United States. The 
term “United States,’’ when used with respect to a trade or business, 
would exclude Puerto Rice and the Virgin Islands in the case of an 
alien who is not a resident of the United States (including Puerto Rico 
and the Virgin Islands). 


(Good cause for failure to make reports required 

Section 103 (h) of the bill adds a new subsection (1) to section 203 
to provide that the failure of an individual to make any report within 
the time required by subsection (f) or (g) of section 203 as amended 
by the bill would not be regarded as a failure to file if it is shown to 
the satisfaction of the Secretary that the individual had good cause 
for failing to make the report. The Secretary would have authority 
to determine by regulation what constitutes “good cause” in such 
situations. 


Deductions from benefits of dependents and survivors residing abroad 
Section 103 (i) (1) of the bill adds a new subsection (m) to section 
203 of the act, providing for deductions from benefits of dependents 
and survivors residing abroad. This new subsection provides that 
the benefits of an individual who is entitled to any dependent’s or 
survivor’s benefits under section 202 of the act shall be suspended 
for any month during which such individual was not a resident of 
the United States, unless (A) such dependent or survivor resided in 
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the United States for at least 3 years out of the 5 years immediately 
preceding the first month for which he was eligible for any monthly 
benefits under section 202 on the basis of the insured individual's 
wages and self-employment income; or (B) the insured individual on 
whose wages and self-employment the dependent’s or survivor’s bene- 
fits are based would be currently insured at the time he became eligible 
for or entitled to old-age or primary-insurance benefits (or at the time 
of death, if he never became eligible or entitled), even if only service 
outside the United States by a citizen of the United States for an 
American employer or a foreign subsidiary of a domestic corporation 
and deemed military service wage credits were counted; or (C) if, in 
the case of a child beneficiary, the child was born in the United States 
and first became eligible for such benefits before the month of attain- 
ment of age 3. : 

Section 103 (i) (2) of the bill amends section 203 (d) (which relates 
to the occurrence of more than one deduction event in any one month) 
to add a reference to the deduction event covered by subsection (m). 

Section 103 (i) (3) of the bill amends section 214 (b) of the Act 
(which defines “currently insured individual’) to provide that, for 
purposes of section 203 (m) only, an individual would be currently 
insured if he had 6 quarters of coverage within the 13-quarter period 
ending with the first quarter in which he became eligible for old-age 
insurance benefits (i. e. was fully insured and attained retirement age). 

Section 103 (i) (4) of the bill amends sections 217 (a) (1) and 217 
(e) (1) of the Act (relating to wage credits for service in the armed 
forces) to provide that, for purposes of section 203 (m) (1) (B), the 
limitation (in case other Federal non-veterans’ benefits are payable 
on the basis of the credits) placed on deemed military service wage 
credits by clause (B) of sections 217 (a) (1) and 217 (e) (1) would not 
apply. 

Section 103 (i) (5) provides that the amendments relating to deduc- 
tions from benefits of dependents and survivors residing abroad shall 
be applicable only to individuals who become entitled to dependents’ 
or survivors’ benefits after the month of enactment and who were not 
eligible for such benefits in the month of enactment or in any earlier 
month. 

Section 103 (j) provides effective dates for the various amendments 
made by the bill in section 203 of the Social Security Act. 

Paragraph (1) of section 103 (j) provides that the amendments made 
with respect to deductions from an individual’s benefits because of 
his own earnings shall be applicable in the case of monthly benefits 
for months in any taxable year (of the entitled individual) beginning 
after December 1954. With respect to dependents from whose bene- 
fits deductions are made because of earnings by the insured individual, 
the amended provisions would be applicable in the case of months in 
any taxable year (of such insured individual) beginning after December 
1954. With respect to failure to file timely reports of the events 
causing deductions other than the charging of earnings, the new 
provisions would be applicable in the case of monthly benefits for 
months after December 1954. The remaining amendments made by 
section 103 of the bill (other than subsecs. (h) and (i), which would 
become effective on enactment of the bill) would be applicable, with 
respect to old-age insurance benefits, in the case of monthly benefits 
for months in any taxable year (of the individual) beginning after 
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December 1954, and with respect to secondary benefits, in the case of 
monthly benefits for months in any taxable year (of the insured indi- 
vidual on whose earnings those benefits are based) beginning after 
December 1954. 

Paragraph (2) of section 103 (j) provides that, after enactment of 
the bill, no additional (penalty) deductions would be imposed under 
the provisions of present law for failure to file a report of an event which 
would give rise to deductions because of work under present law, and 
no deductions for such reasons imposed prior to enactment would be 
collected after enactment. ‘Taxable years beginning prior to January 
1955 would be disregarded in determining whether a failure to file a 
timely report occurred under section 203 (g) (2) as amended by the 
bill 

INCREASE IN Earntnes CountTEeD 


Section 104 of the bill amends the Social Security Act so as to 
increase from $3,600 to $4,200 a year the maximum amount of earn- 
ings that may be counted in the computation of benefits under the 
old-age and survivors insurance program. 

Section 104 (a) of the bill amends section 209 (a) of the act (relating 
to the definition of ‘‘wages’’) to provide that, for years after 1950 and 
prior to 1955, the term ‘“‘wages’’ would exclude any remuneration in 
excess of $3,600 paid to an individual with respect to employment in 
any calendar year, and for years after 1954 would exclude any re- 
muneration in excess of $4,200 paid to an individual with respect to 
employment during a calendar year. 

Section 104 (b) ) of the bill amends section 211 (b) (1) of the act 
relating to the definition of ‘‘self-employment income’’) to exclude 
from self-employment income, for taxable years ending after 1954, 
any amount in excess of $4,200 minus the amount of the wages paid 
to an individual during the taxable year 

Section 104 (c) amends clauses (ii) and (iii) of section 213 (a) (2) (B) 
of the act (relating to the definition of “quarter of coverage’’) to 
provide that for calendar years after 1954, an individual shall be 
credited with a quarter of coverage for each quarter of the year if his 
wages for that year equal $4,200. He would also be credited with a 
quarter of coverage for each quarter of a taxable year ending after 
1954 in which the sum of his wages and self-employment income 
equal $4,200. The crediting of quarters of coverage under those 
amended provisions would remain subject to the limitations in the 
law, such as that providing that no quarter occurring after the quarter 
in which an individual dies shall be a quarter of coverage, and the 
prohibition against counting a quarter as a quarter of coverage prior 
to the beginning of such quarter. 

Section 104 (d) amends section 215 (e) (1) of the act to provide 
that earnings up to $4,200, in any calendar year after 1954, shall be 
used in the computation of an individual’s average monthly wage. 


RETROACTIVE APPLICATIONS FOR BENEFITS 


Section 105 (a) ot the bill amends section 202 (j) (1) of the Social 
Security Act to increase from 6 to 12 the number of months for which 
benefits may be paid retroactively to individuals who fail to file their 
applications as soon as they are otherwise eligible. 
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Section 105 (b) of the bill provides that the liberalized provisions 
with regard to retroactivity of benefit payments are to become effec- 
tive only in the case of applications filed after the effective date of the 
bill (the last day of the month following the month in which the }jj] 
is enacted) for monthly benefits for months after such effective date 
However, no individual would be entitled to a retroactive benefij 
payment by reason of the amendment, for any month prior to the 
fifth month before the month of enactment of the bill. 


PRESERVATION OF INSURANCE RiGHTs oF INDIVIDUALS WITH 
EXTENDED ToraL DISABILITY 


Under existing law entitlement to benefits defends upon insured 
status, and the amount of benefits depends, in general, upon average 
monthly wage. If an individual becomes disabled he may lose his 
insured status. If he does not lose his insured status, his average 
monthly wage will in nearly all cases be reduced. 

Section 106 of the bill would protect certain individuals from having 
their insured status and their average monthly wage adversely affected 
while they are under an extended total disability. 

Quarter of coverage 

Section 106 (a) amends section 213 (a) (2) of the Social Security 
Act, which defines ‘‘quarter of coverage.”’ 

Paragraph (1) of this subsection amends subparagraph (A) of 
section 213 (a) (2) of the Social Security Act by redefining ‘quarter 
of coverage,” in the case of quarters occurring before 1951, to exclude 
any quarter any part of which was included in a period of disability, 
other than the initial quarter of such period. In addition, any quarter 
any part of which was included in a period of disability (other than 
the first quarter of such period) could not be counted as a quarter of 
coverage in a calendar year in which wages of $3,000 or more were 
paid. Existing law, as applied to calendar years before 1951, provides 
that each quarter of such year following the first quarter of coverage 
shall be deemed a quarter of coverage, except any quarter in such 
year in which the individual died or became entitled to a primary 
insurance benefit and any quarter following such quarter in which 
he died or became entitled. 

Paragraph (2) amends subparagraph (B) (i) of section 213 (a) (2) 
of the Social Security Act by redefining ‘‘quarter of coverage,”’ for 
quarters occurring after 1950, to exclude any quarter any part of which 
was included in a period of ‘disability, other than the first and last 
quarters of such period. Since en individual’s period of disability 
will not necessarily consist of full calendar quarters, a substantial 
amount of wages may have been paid to him in the early part of the 
calendar quarter in which his period of disability began or in the 
latter part of the calendar quarter in which his period of disability 
ended. This provision, while generally preventing the crediting of 
quarters of coverage for calendar quarters in a period of disability, 
recognizes that the first and last calendar quarters in such a period 
might help the individual, e. g., in meeting the insured status require- 
ments. 

Insured status 


Section 106 (b) of the bill excludes from the elapsed period under 
section 214 (a) (2) (A) of the act (relating to fully insured status) 
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from the elapsed period under section 214 (b) of the act (relating 
to currently insured status) any quarter any part of which was included 


| ina period of disability, unless such quarter was a quarter of coverage. 


Average monthly wage 

Section 106 (c) amends section 215 (b) (1) of the act (defining 
average monthly wage) and section 215 (e) of the act (relating to 
certain wages and self-employment income not to be counted in 
computing the average monthly wage) to exclude from the divisor 
(the elapsed months) any month in any quarter any part of which 
was included in a period of disability unless such quarter was a quarter 
of coverage, and to exclude from the dividend (total of wages and 
self-employment income): (1) The wages paid in any quarter any 
part of which was included in a period of disability unless such quarter 
was a quarter of coverage, and (2) any self-employment income for 
any taxable year all of which was included in a period of disability. 

in order to extend this protection to individuals whose benefits are 
computed in the future through the conversion table under section 
215 (c) of the law and to those individuals who are now on the rolls 
and whose benefits were computed through the conversion table, 
section 106 (c) also amends section 215 (d) of the act so as to exclude, 
wherever necessary, in the computation of the primary insurance 
benefit of such individuals, any quarter prior to 1951 which was 
included in a period of disability unless it was a quarter of coverage, 
and to exclude from such computation any wages paid in any quarter 
so excluded. 

Definition of disability and period of disability 

Section 106 (d) of the bill amends section 216 of the act (relating to 
certain definitions) by adding new subsection (i) defining the terms 
“disability” and “‘period of disability.”’ 

Paragraph (1) of the new subsection (i) defines “disability’’ as 
inability to engage in any substantially gainful activity by reason of 
any medically determinable physical or mental impairment which can 
be expected to result in death or to be of long-continued and indefinite 
duration. 

“Blindness” also constitutes ‘“disability.’’ ‘Blindness’’ is defined 
as central visual acuity of 5/200 or less in the better eve with a correct- 
ing lens; an eye in which the visual field is reduced to 5° or less con- 
centric contraction is considered as having a central visual acuity 
of 5/200 or less. A medical finding of blindness, as defined, would 
alone be sufficient proof that an individual is under a “disability.” 
Individuals with a visual handicap which does not meet this defiriution 
may, nevertheless, meet the general definition of disability if they are 
found unable to engage in any substantially gainful activity by reason 
of visual impairment which can be expected to be permanent. 

The paragraph also requires an indiviaual filing an application for 
a disability determination to submit such proof of the existence of 
his disability as may be required 

Paragraph (1) of the new section 216 (i) of the act also provides that 
nothing in title II shall be construed as authorizing the Secretary of 
Health, Education, and Welfare or any other officer or employee of 
the United States to interfere in any way with the practice of medicine 
or with relationships between practitioners of medicine and their 
patients, or to exercise any supervision or control over the administra- 
tion or operation of any hospital. 
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Paragraph (2) of the new subsection (i) of the act defines a “period 
of disability” as being a continuous period of not less than six fylj 
calendar months during which an individual is under a disability 
To qualify for a period of disability an individual must, while }, 
under a “disability,” file an application for a disability determination 
and meet the requirements as to quarters of coverage contained jy 
paragraph (3). While there will be cases in which regulations wil] 
permit the application to be filed on behalf of the disabled individual 
by someone else, because his impairment is of such a nature that hp 
is unable to file it himself, the application cannot be filed on his behalf 
after his death. ‘The paragraph further provides that a period of 
disability cannot begin after the individual attains retirement 
(age 65). 

A period of disability would start on the day the disability actually 
began, or on the first day of the 1-year period which ends with the 
day before the day on which the individual files his application 
whichever occurs later, provided the individual satisfies the quarters 
of coverage requirements of paragraph (3) on such day. However 
if the individual does not satisfy the quarters of coverage requirements 
of paragraph (3) on such day, his period of disability would begin on 
the first day of the first quarter thereafter in which he satisfies such 
requirements. A period of disability would end at the close of the 
month in which either the disability ceased or the individual attained 
retirement age. An application for a disability determination would 
remain effective for 3 months after its filing; if the individual has 
not in that time met the remaining conditions of eligibility, a new 
application would be required. The earliest date on which an 
application can be filed is January 1, 1955. 

Paragraph (3) of subsection (i) provides that in order for a period 
of disability to begin with respect to any quarter, the individual must 
have not less than six quarters of coverage (as defined in sec. 213 (a 
(2)) during the 13-quarter period which ends with such quarter; and 
20 quarters of coverage during the 40-quarter period which ends with 
such quarter, not counting as part of the 13-quarter period or the 
40-quarter period any quarter any part of which was included in a 
prior period of disability unless such quarter was a quarter of coverage 


age 


Retroactivity 

Paragraph (4) of section 216 (i) provides that, for applications 
filed after December 1954 and before July 1957, with respect to a 
disability which began before July 1956 and continued without in- 
terruption until the application was filed, an individual’s period of 
disability shall begin on the day the disability began but only if he 
met on such day the requirements as to quarters of coverage set 
forth in paragraph (3). If he did not meet such requirements on such 
day, then such period shall begin on the first day of the first quarter 
thereafter in which he met such requirements. The provisions of this 
paragraph apply, however, only if the individual does not die prior to 
July 1, 1955. 

Under this paragraph, a period of disability could begin as early 
as the fourth quarter of 1941, the earliest day the individual could 
have acquired 20 quarters of coverage (as required by paragraph (3)). 


Wage credits for military service 
Subsection (e) of section 106 of the Jbill amends section 217 of 
the act (relating to wage credits provided for service in the Armed 
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Forces) to provide that such wage credits may be used for purposes of 
determining an individual’s eligibility for a period of disability whether 
or not they can be used for purposes of determining entitlement to 
and the amount of old-age and survivors insurance benefits. There 
is a prohibition against the use of military service wage credits for 
benefit purposes cases in which the wage credits are used as a basis 
for another Federal nonveterans benefit. 
Use of railroad compensation for disability purposes 

Subsection (f) of section 106 amends section 5 (k) of the Railroad 
Retirement Act of 1937, as amended (relating to the crediting of 
railroad industry service under the Social Security Act in certain 
cases) so that railroad compensation can also be used for purposes of 
determining an individual’s eligibility for a period of disability. 


Saving provision, disability determinations, and referral for rehabilita- 
tion services 

Section 106 (g) of the bill amends title IT of the Social Security Act 
by the addition of three new sections after section 219. 

The new section 220 contains a saving provision which makes the 
disability provisions inapplicable if their application would result 
in the denial of monthly benefits or a lump-sum death payment other- 
wise payable, or would result in a reduction of any such benefit or 
payment. Under this section the provisions relating to periods of 
disability would not apply in the case of any monthly benefit or 
lump-sum death payment if such benefit or payment would be greater 
without the application of the provisions. Thus, for example, section 
220 permits a blind individual who, subsequent to establishing a 
period of disability, receives wages or derives self-employment income 
to include the amount thereof in his benefit computation (with the 
months and quarters in the period being counted as elapsed months 
and quarters), if this would produce a higher benefit than if he was 
credited with a period of disability. He could not, however, include 
some periods of disability and not others. The choice is on an all 
or none basis. 

The new section 221 sets forth the conditions under which disability 
determinations shall be made for individuals qualified under the 
provisions of this bill. 

Subsection (a) provides that determinations of whether or not an 
individual is under a disability and of the day such disability began 
and determinations of the day such disability ceases shall, except as 
provided in subsection (g), be made by State agencies pursuant to 
agreements with the Secretary of Health, Education, and Welfare. 
These determinations would be considered as determinations of the 
Secretary, except as provided in subsections (c) and (d). 

Subsection (b) of the new section 221 provides that the Secretary 
shall enter into agreements with States for the making of disability 
determinations by the vocational rehabilitation agencies or any other 
appropriate State agencies of such States. An agreement may cover 
all persons in the State or only certain classes of individuals in the 
State, as may be designated in the agreement at the State’s request. 

Subsection (c) gives the Secretary the authority to review, on his 
own motion, any determination made by a State agency that a disa- 
bility exists, and authorizes the Secretary, as a result of such review, 
to a finding that no disability exists or that the disability began later 
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than determined by the State agency, or that the disability ceaseg 
earlier than determined by the State agency. 

Subsection (d) of the new section 221 gives any individual, dis. 
satisfied with a determination by a State or the Secretary, the righ 
to a hearing by the Secretary and to judicial review of the fing) 
decision of the Secretary after such hearing, to the same extent a¢ 
provided in section 205 (b) and section 205 (g) of present law. 

Subsection (e) authorizes the Secretary to certify for payment from 
the trust fund the cost to the State of carrying out the terms of ap 
agreement under this section. These payments may be made in ad- 
vance or by way of reimbursement, and prior to audit or settlement 
by the General Accounting Office. 

Subsection (f) requires that all money paid to a State under this 
section be used solely for the purposes for which it is paid and that 
any money not used for such purposes shall be returned for deposit 
ip the trust fund 

Subsection (g) of the new section 221 authorizes the Secretary to 
make disability determinations for individuals in any State which 
has no agreement under subsection (b), for any classes of persons not 
included in an agreement with the State, and for persons outside the 
United States. 

The new section 222 of the Social Security Act declares it to be 
the policy of the Congress that disabled individuals applying for 
determinations of disability be promptly referred to State vocational 
rehabilitation agencies for necessary rehabilitation services, so that 
the maximum pumber of disabled persons may be restored to pro- 
ductive activity. 

Effective date 

Section 106 (h) provides that the foregoing disability provisions 
will take effect with respect to monthly benefits payable for months 
after June 1955, end with respect to lump-sum death payments in 
the case of deaths after June 1955. Increases resulting from recaleu- 
lation of benefits to exclude periods of disability will be excepted from 
the limitations placed on benefit recomputations by section 215 (f 
of the law. 


DELETION OF EARNINGS DurRING UNLAWFUL RESIDENCE IN THI 
UnitTep STATES 


Section 107 (a) of the bill amends section 205 of the Social Security 
Act to redesignate subsection (n) as subsection (m) and to add a new 
subsection (n) to such section 205. 

Paragraph (1) of the new subsection would provide that wages and 
self-employment income derived by an individual during any period 
that he is unlawfully in the United States shall be deleted from th: 
individual’s wage record and shall not be counted for purposes of 
determining entitlement to or the amount of any benefits or lump- 
sum death payments under section 202 of the act. 

Paragraph (2) of the subsection would provide that the deletion 
of such wages and self-employment income would be made by the 
Secretary only if he has been notified by the Attorney General that 
the individual was unlawfully in the United States during any period 
of time. On receipt of such notice, the Secretary would not certify 
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further benefits for payment or would recompute the benefit amount 
after deletion from his records of earnings for the periods involved. 
Payments certified prior to receipt of the notice would not be deemed 
to be erroneous by reason of the provisions of the new subsection. 
Section 107 (b) of the bill provides that the amendment made by 
section 107 (a) would be applicable with respect to monthly benefits 
under title II of the Social Security Act for months after, and in the 
case of lump-sum death payments with respect to deaths occurring 
after, the month following the month in which the bill is enacted. 


TERMINATION OF BENEFITS Upon DeportTaTION 


Section 108 (a) of the bill adds a new subsection (m) to section 202 
of the act. 

Paragraph (1) of the new subsection (m) would provide for the 
termination of any monthly benefits payable on the wages and self- 
employment income of any individual for any month after such —_ 
vidual has been deported under paragraph (1), (2), (4), (5), (6), ( 
(10), (11), (12), (14), (15), (16), (17), or (18) (referring to Sooabaeice 
because of unlawful entry, conviction of a crime, or subversive 
activity) of section 241 (a) of the Immigration and Nationality Act. 
No lump-sum death payments would be made on the basis of the wages 
and self-employment income of any individual who died on or after 
the month of his deportation. 

Paragraph (2) of the new subsection provides that decisions as to 
payment of monthly benefits and lump-sum death payments would be 
made without regard to paragraph (1) unless the Secretary has been 
notified by the Attorne xy General that the individual has been or is 
deported under one of the specified subsections of section 241 (a) of 
the Immigration and Nationality Act. The Attorney General would 
give such notice in any case in which an individual has been or is 
deported, and the Secretary, on receipt of such notice, would stop the 
certification of any further benefits. Any benefit certified prior to 
the receipt of such notice from the Attorney General would not be 
deemed to be an erroneous payment by reason of the new subsection. 

Section 108 (b) of the bill provides that the amendment made by 
section 108 (a) shall be applicable in the case of monthly benefits 
under title Il of the Social Security Act for months after, and in the 
case of lump-sum death payments with respect to deaths occurring 
after, the month following the month of enactment of the bill. 


INSURED STATUS 


Section 109 (a) of the bill amends the definition of fully insured 
individual (sec. 214 (a) of the Social Security Act) by redesignating 
paragraph (3) as paragraph (4) and inserting a new paragraph (3) 
to provide an alternative basis for meeting the fully insured status 
test, applicable to individuals who are living on January 1, 1955. 
Any such individual with respect to whom all the quarters elapsing 
after 1954 and prior to the later of (1) July 1, 1956, or (2) the quarter 
in which he attained retirement age or died, whichever first occurred, 
are quarters of coverage, would be fully insured. The amendment 
would permit individuals newly covered on January 1, 1955, who are 
steadily employed and have at least six quarters of coverage after 
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1954 to become fully insured at death or attainment of age 65 eyep 
though they cannot meet the requirement in present law that ay 
individual must have quarters of coverage equal to at least half th 
number of quarters elapsing after 1950 ‘and prior to the quarter o 
death or attainment of age 65. The provision will be ope oe only 
with respect to deaths or attainment of age 65 prior to July 1, 1955 
since any individual all of whose elapsed quarters after 1984 an 
prior to the quarter of death or attainment of age 65, if such quarter 
occurs after June 1954, are quarters of coverage would meet th 
requirements in present law. 

Section 109 (b) of the bill amends section 213 (a) (2) (B) of the act 
to provide for crediting quarters of coverage on i basis of annua 
amounts of wages received for agricultural labor. If an individual 
receives wages of less than $300 in a year for agricultural labor (ty 
must receive at least $200 from a single employer in order to receiv; 
credit for such wages), the last two quarters of such year which ca: 
be, but are not otherwise quarters of coverage would be quarters of 
coverage. If his wages were at least $300, but less than $400, the 
last three such quarters which can be, but are not otherwise quarters 
of coverage would be quarters of coverage, and if his wages were at 
least $400, each such quarter of such year would be a quarter of 
coverage. If, however, the individual has been paid wages for agri- 
cultural labor in the vear in which he attained retirement age or 
died or in which he is under a disability and does he not meet th 
requirements for insured status or for entitlement to a computation 
or recomputation of his primary insurance amount, or the insured 
status requirements for a disability determination by reason of th 
fact that the quarters of coverage derived from such agricultural 
labor are assigned as provided above, but he would meet such require- 
ments if such quarters of coverage were assigned to different quarters 
in such year, then such quarters shall instead be assigned, for purposes 
only of determining compliance with such requirements, to suc! 
different quarters. 


Benerits IN CERTAIN CAseEs OF DEATHS BEFORE SEPTEMBER 1950 


Section 110 (a) of the bill provides that any individual who died prio: 
to September 1, 1950, and was not fully insured under the provisions 
of the Social Security Act in effect at that time, and who had not less 
than 6 quarters of coverage, shall be deemed to be fully insured at 
the time of death (except for purposes of determining the entitlement 
of a former wife divorced to mother’s insurance benefits). 

The primary insurance amount of such an individual would by 
computed only through the conversion table in the bill, using th 
benefit formula and closing and starting dates contained in the aci 
prior to the enactment of this bill. The requirement that proof of 
support by a deceased individual must be filed within 2 years of th 
date of his death would be waived, in cases to which the amendments 
made by section 110 are applicable, if such proof is filed within 2 years 
after the first month following the month of enactment of the bill 

Subsection (b) of section 110 of the bill provides that the provisions 
of subsection (a) shall be applicable only in the case of monthly 
benefits under section 202 of the act for months after the first month 
following the month of enactment of the bill, on the basis of appli 
cations filed after the month of enactment. 
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eVen ELIMINATION OF REQUIREMENT OF FILING APPLICATION IN 

it an CERTAIN CASES 

f the 

er of Sseetion 111 of the bill amends several subsections of section 202 of 
onh he Social Security Act to eliminate the requirement of filing an ae 

958 -ation in the ease of certain types of benefits in specified situations. 
an Subsection (a) of the section amends subsection (e) (1) (C) of 
irter section 202 of the act to provide that applications for widow’s insurance 
the benefits would not be required if the widow was entitled to a wife’s 


rance benefit for the month preceding the wage earners’ death 
this is existing law) or a mother’s insurance benefit in the month 


nua prior to the month in which she attained retirement age. 

dual ~ Subsection (b) amends subsection (g) (1) (D) of section 202 to pro- 
(he vide that applications for mother’s insurance benefits would not be 
evi required if the widow was entitled to a wife’s insurance benefit for the 
cal month preceding the month in which the insured individual died. 

S of Subsec tion (c) amends subsection (i) of section 202 to provide that 
the in application for a lump-sum death payment would not be required 

ters from an individual who was entitled to wife’s or husband’s insurance 

e at benefits for the month preceding the month in which the insured 

r of individual died. 

ori- TECHNICAL AMENDMENTS 

i" 

+} Subsection (a) of section 112 of the bill amends section 204 (a) of 


the Social Security Act (dealing with adjustment of overpayments and 
: underpayments) to ineatt the words “self-employment income” in one 
th line of the subsection, thereby correcting an omission in the wording 
of the subsection. 

Subsection (b) of section 112 amends section 208 of the Social 
Security Act to make it clear that the penalty provisions of that 
section extend to cases of false statements or representations as to 
7 the amount of net earnings from self-employment derived or the 
period during which derived. 


a0) Repeat OF REQUIREMENT OF CERTAIN DEDUCTIONS 


Section 113 (a) of the bill repeals section 203 (i) of the act, which 
requires deductions from monthly benefits of the amount of a lump sum 
paid under section 204 of the 1935 Social Security Act; such deduc- 
tions would be discontinued effective with the month following the 


nt month of enactment. 

Section 113 (b) of the bill amends section 907 of the Social Security 
he Act Amendments of 1939, effective with the month following the 
he month of enactment, to discontinue deductions from monthly benefits 


for unpaid taxes on wages for services performed in 1939 after the 
of attainment of age 65. 


ts Proor oF Support BY HusBAND OR WIDOWER IN CERTAIN CASES 


Section 114 (a) of the bill provides that, for the purpose of determin- 
ing the entitlement of the husband of an insured woman to husband’s 
insurance benefits under section 202 (c) of the Social Security Act, 
- shall be deemed to meet the dependency requirements of paragraph 

) (D) of the section if (1) he was receiving at least one-half of his 
cae ‘as determined in accordance with regulations prescribed by 
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the Secretary) from his wife on the first day of the first month in whic} 
she was both entitled to old-age insurance benefits and such benefits 
were not subject to deductions under paragraph (1) or (2) of section 
203 (b) of such act (as in effect either before or after the enactment o; 
the bill) by reason of earnings in excess of the amount permitted by 
the retirement test in such section; (2) he filed proof of such suppor 
within 2 years after the first month, mentioned in item (1), above: 

and (3) his wife was (without the application of the retroactive pro- 
visions of section 202 (j) (1) of such act) entitled to a primary insurance 
benefit under such act for August 1950. 

Subsection (b) of section 114 provides that, for the purpose of de- 
termining the entitlement of the widower of an insured woman to 
widower’s insurance benefits under section 202 (f) of the Social Se- 
curity Act, he shall be deemed to meet the dependency requirements of 
paragraph (1) (E) (ii) of such section if (1) he was receiving at least 
one-half of his support from his wife, and she was a currently insured 
individual, on the first day of the first month in which she was both 
entitled to old-age insurance benefits and such benefits were not sub- 
ject to deductions under paragraph (1) or (2) of section 203 (b) of 
such act (as in effect either before or after the enactment of the bill 
by reason of earnings in excess of the amount permitted by the retire- 
ment test; (2) he has filed proof of _ support vie 2 years after 
the first month mentioned in item (1), above, and (3) his wife was 
entitled (without the application of the eeisnasees provisions of 
section 202 (j) (1) of such act) to a primary insurance benefit for 
August 1950. 

Subsection (c) of section 114 provides that, for purposes of deter- 
mining the entitlement of a widower under subsection (b) (1) of the 
section, and for purposes of determining the entitlement of a husband 
under section 202 (c) (1) of the Social Security Act in cases to which 
subsection (a) of section 114 of the bill is applicable, the wife of an 
individual shall be deemed to be a currently insured individual if she 
had not less than 6 quarters of coverage during the 13-quarter period 
ending with the calendar quarter in which occurs she first month in 
which she was both entitled to an old-age insurance benefit and such 
benefit was not subject to deductions under paragraph (1) or (2) of 
section 203 (b) of the Social Security Act because of earnings in excess 
of the amount permitted by the retirement test. 

Subsection (d) of the section provides that the section shall apply 
only with respect to husband’s insurance benefits under section 202 (c) 
of the Social Security Act, and widower’s insurance benefits undies ; 
section 202 (f) of such Act, for months after the first month following 
the month of enactment of the bill, and only with respect to benefits 
based on applications filed after such first month. 


DEFINITION 


Section 115 of the bill defines “Secretary,” as used in the provisions 
of the Social Security Act amended by the bill, to mean the Secre tary 
of Health, Education, and Welfare. 
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rITLE II—AMENDMENTS TO INTERNAL REVENUE CODE 


NDMENTS TO DEFINITIONS OF SELF-EMPLOYMENT INCOME AND 
RELATED DEFINITIONS 


AMI 


Section 201 (a) (2) of the bill would extend the application of the 
self-employment tax to self-employed farmers by eliminating para- 
vraph (2) of section 481 (a) of the Internal Revenue Code. In addi- 
tion, it would amend such section 481 (a) by establishing an optional 
method of reporting income for self-employed farmers. Under this 
amendment, a farmer who reports his income on the cash receipts and 
disbursements basis may deem 50 percent of his “‘gross income’”’ from 
farming to be his net earnings from self-employment attributable to 
farming, provided such gross income is not more than $1,800. If 
the gross income from farming is more than $1,800 and the net earnings 
from self-employment as computed under the provisions of section 
481 (a) are less than $900, such net earnings, at his option, may 
be deemed to be $900. For this purpose, “gross income’’ is the 
excess of gross receipts from farming over the cost or other basis of 
property which was purchased and sold in carrying on such trade or 
business, adjusted in accordance with the provisions of paragraphs (1) 
through (6) (to the extent applicable) of section 481 (a), as amended 
by the bill. This definition of “gross income”’ is for the purpose of 
computing net earnings from self-employment attributable to farming 
and does not affect the computation of gross income of a farmer for 
income-tax purposes. As an illustration, a farmer on a cash basis who 
received $1,200 from the sale of produce raised on the farm, $200 from 
the sale of livestock raised on the farm and not held for breeding or 
dairy purposes, and $300 for the sale of a dairy cow which had an 
adjusted cost of $200 and had been held for 1 year, would have gross 
receipts of $1,700 which should be reduced by the adjusted cost of the 
dairy cow ($200) and which should then be adjusted by eliminating 
the profit on the sale of the dairy cow (which under sec. 117 (j) 
would be treated as a gain from the sale of a capital asset and which 
under sec. 481 (a) (3) (sec. 481 (a) (4) of existing law) would be 
excluded from the term “gross income’’ from farming in arriving at 
gross income for self-employment tax purposes). Thus, the farmer’s 
gross income in this case would be $1,400. 

Section 201 (a) also amends section 481 (a) (1) of the code to make 
it clear that the term ‘‘rentals” as used therein includes rentals paid 
in the form of crop shares. 

Section 201 (b) (1) amends section 481 (b) of the code by increas- 
ing the limitation on self-employment income subject to the self- 
employment tax (for taxable years ending after 1954) from $3,600 to 
$4,200. 

Section 201 (b) (2) amends section 481 (b) of the code to include 


as “‘wages’’, for purposes of computing ‘self-employment income’’, 


remuneration of United States citizens employed by a foreign sub- 
sidiary of a domestic corporation which has entered into an agreement 
pursuant to section 1426 (m) for the purpose of having the insurance 
system established by title I] of the Social Security Act extended to 
service performed by such citizens. 

Under the existing paragraphs (4) and (5) of section 481 (c) of the 
code, ministers of a church in the exercise of their ministry, members 
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of a religious order in the exercise of duties required by such order 
physicians, lawyers, dentists, osteopaths, veterinarians, chiropract 
naturopaths, optometrists, Christian Science practitioners, archi 
certified public accountants, accountants registered or license: as 
accountants under State or municipal law, full-time practicing public 
accountants, funeral directors, and professional engineers, in the exer- 
cise of their respective professions, are not subject to the SerF-emnp Oy- 
ment tax. Section 201 (c) of the bill would repeal these exclusions 
except in the case of physicians, thereby subjecting to self-employment 
tax the self-employment income from the practice of all of the 
professions now excluded. 

The amendments made by section 201 will be applicable only with 
respect to taxable years ending after 1954. 


rs 


REFUND OF CERTAIN TAXES DEDUCTED FROM WAGES 


Section 202 (a) (1) of the bill amends section 1401 (d) (3) of the 
Internal Revenue Code, relating to special refunds of employee tax 
paid on aggregate wages in excess of $3,600 received by an employee 
from more than one e mploye r during a calendar year, so as to ¢ onform 
the special refund provisions to the increase made by the bill in the 
limitation on wages from $3,600 to $4,200. 

Section 1401 (d) (3) of the Code presently provides that no special 
refund shall be made unless (A) the employee makes a claim, estab- 
lishing his right thereto, after the calendar year in which were received 
the wages with respect to which refund of tax is claimed, and (B) such 
claim is made within 2 years after the calendar year in which such 
wages were received. Paragraph (2) of section 202 (a) of the bill 
amends section 1401 (d) (3) of the code so as to provide an exception 
to this provision in the case of an employee of a State or any political 
subdivision thereof whose services are covered for purposes of title I] 
of the Social Security Act by reason of an agreement (or modification) 
pursuant to section 218 of the Social Security Act which is effective 
as of a date more than 2 years prior to the date such agreement (or 
modification) was agreed to. It would allow a special refund to be 
made in the case of such employees, if claim for such refund is made 
within a period of 2 years after the end of the calendar year in which 
such agreement (or modification) was agreed to by the State and the 
Secretary of Health, Education, and Welfare. 

ee (2) of section 202 (b) of the bill amends section 1401 
(d) (4) (A) of the code, relating to special rules applicable to special 
Siena | in the case of Federal ‘employees, so as to conform the pro- 
visions thereof to the increase made by the bill in the limitation on 
wages from $3,600 to $4,200. 

Paragraph (3) of section 202 (b) of the bill further amends such 
section 1401 (d) (4) of the code by adding at the end thereof a new 
subparagraph (C), relating to special refunds in the case of citizens 
of the United States performing services outside the United States for 
a foreign subsidiary corporation of a domestic corporation which has 
entered into an agreement under section 1426 (m) of the code (added 
by the bill) for the purpose of obtaining coverage under title II of the 
Social Security Act for such employees. (For a discussion of the 
cireumstances and conditions under which a domestic corporation 
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may enter into such an agreement, see in this report the explanation 
of section 209 of the bill.) Such new subparagraph (C) would make 

special refund provisions in section 1401 (d) of existing law ap- 
plicable to amounts deducted in any calendar year after the calendar 
voar 1954 from the remuneration of employees whose services are 
~overed under title II of the Social Security Act by reason of such an 
acreement. For purposes of special refunds in the case of amounts 
paid pursuant to any such agreement the term “employer” includes a 
domestic corporation; the term ‘‘wages’’ includes remuneration for 
services covered by such an agreement; and the term “tax” or ‘tax 
imposed by section. 1400” includes an amount equivalent to the 
emplovee tax which would be imposed if the services covered by the 
avreement constituted employment as defined in section 1426 of the 


t 
Lilt 


code. 

Subsection (ec) of section 202 amends section 1420 (e) of the code so 
as to conform such section to the increase made by the bill in the 
limitation on wages from $3,600 to $4,200. 

Subsection (d) of section 202 provides that the amendments made 
by subsections (a) (1), (b) (2), and (ce), relating to the increase in 
the limitation on wages from $3,600 to $4,200, shall be applicable 
only with respect to remuneration paid after 1954. 


COLLECTION AND PAYMENT OF TAXES WITH RESPECT TO COAST GUARD 
EXCHANGES 


Section 203 (a) of the bill amends section 1420 (e) of the Internal 
Revenue Code, which relates to the employee and employer taxes 
imposed with respect to certain services performed in the employ 
of the United States or in the employ of any instrumentality which 
is wholly owned by the United States. Existing law provides, 
among other things, that the head of the Federal department, agency, 
or instrumentality having control over the services performed in its 
employ, or such agents as may be designated by him, shall (1) deter- 
mine whether an individual has performed services which constitute 
employment as defined in section 1426 of the code, (2) determine the 
amount of remuneration which constitutes wages as defined in section 
1426, and (3) make the required return and payment of the taxes 
imposed by sections 1400 and 1410. 

A later section of the bill amends the definition of employment 
contained in section 1426 (b) of the code so as to remove the exclu- 
sion from employment of services performed by certain civilian 
employees in Coast Guard Exchanges and other Coast Guard activ- 
ities. (For a further discussion of Federal services as affected by 
this bill, see in this report the explanation of section 205 (d) of the 
bill.) Section 203 (a) of the bill amends section 1420 (e) of the code 
so as to make the provisions of such section applicable to services 
performed by a civilian employee, who is not compensated from 
funds appropriated by the Congress, in the Coast Guard Exchanges 
or other activities, conducted by an instrumentality of the United 
States subject to the jurisdiction of the Secretary of the Treasury, 
at installations of the Coast Guard for the comfort, pleasure, con- 
tentment, and mental and physical improvement of personnel of the 
Coast Guard. Section 203 (a) further provides that the Secretary 
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of the Treasury is deemed to be the head of the instrumentality fo, 

which civilian employees of Coast Guard Exchanges perform services 
Subsection (b) of section 203 of the bill provides that the amend. 

ment made by such section shall become effective January 1, 1955. 


AMENDMENTS TO DEFINITION OF WAGES 


Section 204 (applicable only with respect to remuneration paid 
after 1954) amends section 1426 (a) of the Internal Revenue Code 
which defines the term “wages’’ for purposes of the Federal Insurance 
Contributions Act. 

Subsection (a) of this section of the bill amends section 1426 (a) (j 
of the code, relating to the $3,600 limitation on remuneration which 
constitutes wages. Subsection 1426 (a) (1) in existing law provides 
that the term ‘‘wages”’ does not include that part of the remuneration 
paid within any calendar year by an employer to an employee which 
exceeds the first $3,600 of such remuneration (exclusive of remunera- 
tion excepted from wages by the succeeding paragraphs of sec. 1426 (a 
paid within such calendar year by such employer to such employee for 
employment. The amendment would increase the amount of the 
limitation from $3,600 to $4,200 but otherwise would make no change 
in the provisions of section 1426 (a) (1). 

Subsection (b) (1) of this section of the bill amends subparagraph 
(B) of section 1426 (a) (7) of the code, which relates to cash remunera- 
tion for domestic service. Section 1426 (a) (7) (B) now provides for 
the exclusion from wages of cash remuneration paid in a calendar 
quarter for domestic service in a private home of the employer unless 
such remuneration paid in such calendar quarter for such service is 
$50 or more and the employee is regularly employed by the employer 
in the calendar quarter in which the payment is made. The employee 
“regularly employed” by an employer during a calendar quarter if 
he performed domestic service in a private home of the employer on 
at least 24 days in that calendar quarter or during the preceding 
calendar quarter. The amendment would eliminate the 24-day test, 
thus making coverage of domestic service dependent solely on receipt 
of $50 in cash wages in a calendar quarter by an employee from an 
employer for such service. 

As under existing law, domestic service does not include service 
described in section 1426 (h) (5) of the code (service performed on a 
farm operated for profit). 

Paragraph (2) of subsection (b) of this section amends section 1426 
(a) (7) by adding a new subparagraph (C). This new subparagraph 
relates to cash remuneration received for service not in the course of 
the employer’s trade or business and should be considered together 
with the repeal of section 1426 (b) (3) of the code, which would be 
accomplished by section 205 (b) of the bill. Section 1426 (b) (3) of 
the code now excepts from employment service not in the course of 
the employer’s trade or business performed by an employee in a 
calendar quarter unless the cash remuneration paid by the employer 
to the employee for such service is $50 or more and the employee is 
regularly employed by the employer during the calendar quarter to 
perform such service. The effect of the new subparagraph (C) of 
section 1426 (a) (7), together with the repeal of paragraph (3) of sec- 
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tion 1426 (b), is to eliminate the 24-day test and to make coverage of 
service not in the course of the employ r’s trade or business de ._pend 
solely on receipt of cash remuneration of $50 or more in the calendar 
quarte rm : : : A 

~The test relating to cash remuneration of $50 or more also is changed 

ightly. Under existing law, the $50 must be paid for service per- 
forme “din a calendar quarter during which the employee is regularly 
employed by the employer to perform such service, and the time of 
payment is unimportant. Under the new section 1426 (a) (7) (C), 
the test is payment of $50 in a calendar quarter for the service, and 
the time of performance of the service is unimportant. 

The new subparagraph (C) - section 1426 (a) (7) incorporates the 
provision of section 1426 (b) (3) of existing law that “service not in 
the course of the employer’ s ane or business” does not include 
domestic service in a private home of the em ployer and does not 
include service described in section 1426 (h) (5) (service performed 
on a farm operated for profit). 

Paragraph (3) of subsection (b) of this section amends section 1426 
a) (8) of the Internal Revenue Code by inserting a new subparagraph 
B) and by designating the existing provisions of section 1426 (a) 
8) as subparagraph (A). The new subparagraph (B) would exclude 
from wages cash remuneration paid by an employer to an employee 
in any calendar year for agricultural labor unless such remuneration 
is $200 or more. This amendment should be considered in connection 
with the amendment to paragraph (1) of section 1426 (b) of the code 
which would be effected by section 205 (a) of the bill 

Under the existing provisions of section 1426 (b) (1) of the Internal 
Revenue Code the criteria which determine whether agricultural labor 
performed for an employer is included in coverage under the Federal 
Insurance Contributions Act are tied in with the calendar quarter. 
Agricultural labor performed by an employee for an employer in a 

calendar quarter is excepted from employment under existing law 
unless the cash remuneration paid in that quarter by the employer 
to the employee for such labor is $50 or more and the employee is 
regularly employed in that quarter by such employer to perform such 
agricultural labor. For purposes of section 1426 (a) (1), ‘‘an indi- 
vidual is deemed to be regularly employed by an employer during a 
calendar quarter * * * only if (i) such individual performs agricul- 
tural labor * * * for such employer on a full-time basis on 60 
days * * * during the quarter, and (ii) the quarter was immediately 
preceded by a qualifying quarter. <A qualifying quarter is defined as 
(I) any quarter during all of which the individual was continuously 
employed by the employ er, or (II) any subsequent quarter meeting 
the test of clause (i) above if, after the last quarter during all of whic h 
the individual was continuously employed by the employer, each 
intervening quarter met the test of clause (i). An individual is also 
deemed to be regularly employed by an employ er during a calendar 
quarter if he was regularly employed (upon application of clauses (i) 
and (ii)) by the employer during the preceding calendar quarter. 
H. Rept. No. 2771, 81st Cong., 2d sess. (conference report on H. R. 
6000), p. 95.) 

The principal effects of the amendments made by paragraph (3) 
of section 204 (b) and by section 205 (a) of the bill are to eliminate 
the present “regularly employed”’ concept as a requirement for cover- 
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age of agricultural labor under the Federal Insurance Contributions 
Act; to place the coverage test for agricultural labor on a calendar. 
year basis instead of on a calendar-quarter basis as at present: and 
to make coverage depend solely on the payment of cash remuneratioy 
of $200 or more in a calendar year by the same employer to the er 
ployee for such labor. It is contemplated that employers of individ. 
uals performing agricultural labor who meet this test would repor 
wages annually. 

At the present time, services performed in connection with the 
ginning of cotton and services performed in connection with the pro- 
duction or harvesting of crude gum (oleoresin) from a living tree or 
the processing of such crude gum into gum spirits of turpentine and 
gum resin, if such processing is carried on by the original producer 
of the crude gum, are excepted from employment under the existing 
section 1426 (b) (1) of the code. The amendment to section 1426 
(b) (1) of the code made by section 205 (a) of the bill would remoy, 
the specific exception of these services from employment and would 
have the effect of covering such services uncer the Federal Insurance 
Contributions Act on the same basis as other agricultural labor. 


vi 


AMENDMENTS TO DEFINITION OF EMPLOYMENT 

Section 205 amends subsection (b) of section 1426 of the Internal 
Revenue Code, which defines “employment” for purposes of tli 
Federal Insurance Contributions Act. 

Subsection (a) of this section of the bill amends paragraph (1) o! 
section 1426 (b) of the code by eliminating from the definition of 
employment the existing exception of agricultural labor, except in th 
vase of service performed by foreign agricultural workers unde: 
contracts entered into in accordance with title V of the Agricultural 
Act of 1949, as amended. ‘Title V of such act now provides that no 
workers may be available under it for employment after December 31, 
1955. ‘The exception under section 1426 (b) (1) of the code will, of 
course, be inoperative when title V of the Agricultural Act ceases to 
be effective. 

Subsection (b) of this section repeals paragraph (3) of section 1426 
(b) of the code (which excepts from employment service not in th 
course of the employer's trade or business), and makes appropriate 
conforming changes in the remainder of the section. 

Paragraph (5) of section 1426 (b) of the code now excepts from em- 
ployment any service performed by an individual on or in connection 
with a vessel not an American vessel, or on or in connection with an 
aircraft not an American aircraft, if the individual is employed on and 
in connection with such vessel or aircraft when outside the United 
States. Subsection (c) of section 205 of the bill amends section 
1426 (b) (5) of the code (redesignated by the bill as section 1426 (b) (4 
so as to make the exception applicable only if the individual is not a 
citizen of the United States or the employer is not an American 
employer. Consequently, if the individual is a citizen of the United 
States and the employer is an American employer, the services of th 
individual on foreign-flag vessels or foreign-flag aircraft will not be 
excepted from employment whether performed here or abroad. ‘This 
change would have the effect of treating services performed by these 
individuals the same as services performed by citizens of the United 
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States as employees of American employers, which now constitute 
employment whether performed here or abroad. 

Subsection (d) (1) of this section amends the existing paragraph (7) 
of section 1426 (b) of the code (redesignated by the bill as paragraph 
§)) to inelude in employment certain services performed for the 
Federal Government, Subparagraph (B) of section 1426 (b) (7) now 
excepts from employment services performed in the employ of any 
instrumentality of the United States if such instrumentality was 
xempt from the tax imposed by section 1410 on December 31, 1950, 
with certain designated exceptions. ‘This subparagraph is amended 
by the bill to provide that service performed by an individual in the 
employ of any such instrumentality would be excepted from employ- 
ment only if such service is covered by a retirement system estab- 
lished by such instrumentality. The amendment also provides that 
service performed in the employ of a Federal Home Loan Bank and 
service performed by civilians for Coast Guard Exchanges and certain 
other Coast Guard activities are no longer excepted from employment. 

Subsection (d) (2) of this section amends subparagraph (C) of 
such existing paragraph (7), which now excepts from employment 
service pe .rformed by 13 specific categories of Federal employees. 
The amendment deletes the following seven categories: temporary 
employees in the field service of the Post Office Department who are 
excluded from the civil service retirement system; temporary census- 
taking employees of the Bureau of the Census; Federal employees 
who are paid on a contract or fee basis; Federal employees who receive 
compensation of $12 a year or less; certain consular agents; individuals 
employed under Federal unemployment relief programs; and members 
of State, county, or community committees under the Production 
and Marketing Administration and similar bodies, unless such bodies 
are composed exclusively of full-time Federal employees. The 
effect of these deletions is to remove the exception from employment 
in the case of service performed by employees in these seven categories. 

Subsection (d) (2) of this section also amends two of the remaining 
six categories in the existing section 1426 (b) (7) (C). The present 
exception from employment of services performed in hospitals, homes, 
or other institutions of the United States by patients or inmates of 
those institutions is amended to except only service performed by 
inmates of penal institutions. The exception is no longer applicable 
to service performed by an employee who is a patient at a Federai 
hospital or home. The present exc eption from employment of 
service performed by an individua! who is excluded from the civil 

service retirement system because he is covered by another retirement 
system is amended so that service performed by an individual covered 
under the retirement system of the Tennessee Valley Authority is no 
longer excepted from employment. 

Subsection (e) of this section amends the present section 1426 (b) 
(9) of the code (redesignated as paragraph (8) by the bill) so that the 
employment exception will no longer be applicable to services of cer- 
tain ministers and members of religious orders employed by an organi- 
zation exempt from income tax under section 101 (6) of the code if the 
organization has filed a certificate under section 1426 (1) of the code 
waiving its exemption from the taxes imposed under the Federal Insur- 
ance Contributions Act. 
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The present subparagraph (B) of section 1426 (b) (9) of the code 
excepts from employment service performed by lay employees of these 
organizations unless the organization files a certificate of waiver under 
section 1426 (1) of the code. This provision would be retained withoy; 
any substantive change and would be redesignated as subparagraph 
(A). The present subparagraph (A) excepts from employment service 
performed by a duly ordained, commissioned, or licensed minister of 
a church in the exercise of his ministry or by a member of a religious 
order in the exercise of duties required by such order. This would be 
eliminated and in its place would be substituted a new subparagraph 
(B) excepting such services if performed in the employ of an organiza- 
tion exempt from income tax under section 101 (6) of the code. The 
new subparagraph (B) would, however, permit the waiver, under con- 
ditions specified in section 1426 (1) (2) (as amended by the bill); of 
the exemption from tax with respect to services performed by ministers 
and members of religious orders (not including any member of a 
religious order who has taken a vow of poverty as a member of such 
order) employed by such an organization if the organization has filed 
with the Internal Revenue Service a certificate indicating its desire 
to cover its ministers and members of religious orders. The services 
of those clergymen who concur in the filing of the certificate, and those 
employed after the certificate becomes effective (or after the certificate 
was filed, if the certificate was made effective retroactively) would no 
longer be excepted from employment. 

Section 1426 (b) (15) of the Internal Revenue Code now excepts 
from employment service performed by employees in fishing and 
similar activities unless performed in connection with commercial 
salmon or halibut fishing or on a vessel of more than 10 net tons. 
Subsection (f) of this section of the bill would eliminate this exception, 
and make appropriate conforming changes. 

Subsection (g) of this section provides that the amendments made 
by subsections (a) and (b) (relating to agricultural labor and service 
not in the course of the employer’s trade or business) will be applicable 
only with respect to services (whenever performed) for which the 
remuneration is paid after 1954, and that the amendments made by 
subsections (c), (d), (e), and (f) (relating to service on foreign-flag 
vessels and aircraft, Federal service, service performed by ministers, 
and fishing and related service) will be applicable only with respect to 
services performed after 1954. 


AMENDMENT TO DEFINITION OF EMPLOYEE 


Section 206 amends subsection (d) of section 1426 of the Internal 
Revenue Code, which defines the term “employee” for purposes of 
the Federal Insurance Contributions Act. 

Section 1426 (d) (3) (C) of the code now includes as an employee 
any individual who performs services for remuneration for any person 
as a homeworker performing work, according to specifications fur- 
nished by the person for whom the services are performed, on mate- 
rials or goods furnished by such person and required to be returned 
to such person or a person designated by him, if the performance 
of such services is subject to licensing requirements under the laws 
of the State in which such services are performed. Subsection (a) 
of section 206 of the bill amends such section 1426 (d) (3) (C) so 
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as 


to eliminate the requirement that the performance of the services 
be subject to State licensing requirements, effective with respect to 
services performed after 1954. 

This amendment would not include, however, as employees, home- 
workers who are not subject to supervision or control by any person 
with respect to their home work activities, and who buy raw material 
and make any article and sell such article to any person even though 
‘t is made according to specifications provided by some single 
purchaser. 

WAIVER OF TAX EXEMPTION BY NONPROFIT ORGANIZATIONS WITH 
RESPECT TO MINISTERS IN THEIR EMPLOY 


The present paragraph (9) (A) of section 1426 (b) of the Internal 
Revenue Code excepts from employment services performed by a 
dulv ordained, commissioned, or licensed minister of a church in the 
exercise of his ministry or by a member of a religious order in the 
exercise of duties required by such order. As amended and re- 
designated as paragraph (8) (B) by section 205 (e) of the bill, such 
paragraph would continue to except from employment services per- 
formed in the employ of an organization exempt from income tax 
under section 101 (6) of the code by a duly ordained, commissioned, or 
licensed minister of a church in the exercise of his ministry or by a 
member of a religious order in the exercise of duties required by such 
order. However, such exception would have no application to services 
performed by any such minister or member of a religious order (other 
than a member of a religious order who has taken a vow of poverty as 
a member of such order), as an employee of an organization which is 
exempt from income tax under section 101 (6) of the code, during any 
period in which a certificate filed by such organization pursuant to 
section 1426 (1) (2) of the code applies to him. Section 207 of the bill 
would amend section 1426 (1) of the code to set forth the conditions 
and procedures applicable with respect to the filing of such certificates. 

A certificate filed by an organization under such section 1426 (1) (2) 
would certify that it desires to have the insurance system established 
by title 11 of the Social Security Act extended to service performed by 
its employees who are ministers or members of a religious order. 
When such a certificate is filed, both the organization and the em- 
ployees to which the certificate applies are, for the period during which 
it is in effect, subject to the taxes imposed by sections 1400 and 1410 
of the code in the same manner as a private employer and his em- 
ployees. The certificate filed by the organization must certify that 
at least two-thirds of its employees who are ministers or members of 
a religious order have concurred in the filing of the certificate, and the 
certificate must be accompanied by a list containing the signature, 
address, and social security account number (if any) of each employee 
who concurs in the filing of the certificate. Such list may be amended 
at any time by filing with the prescribed official a supplemental list 
or lists containing the signature, address, and social security account 
number of each additional employee who concurs in the filing of the 
certificate. However, such a certificate may not be filed by an organi- 
zation unless (A) such organization does not have any lay employees 
with respect to whom a certificate may be filed pursuant to paragraph 
(1) of section 1426 (1), or (B) such organization has filed a certificate 








90) SOCIAL SECURITY AMENDMENTS OF 1954 


pursuant to such paragraph (1) with respect to its lay smiamorecs. A 
certificate filed pursuant to paragraph (2) of such section shall | 
effect for the period beginning with the first day of whichever of th, 
following calendar quarters may be specified in the certificate: (1) Ty 
quarter in which the certificate is filed, (2) the succeeding quarter, o; 
(3) if the certificate is filed during the calendar year 1955, any quarte; 
in such year prior to the quarter in which it is filed. However, , 
supplemental list filed after the first month following the first calenda; 
quarter for which the certificate is in effect, or following the calenda; 
quarter in which the certificate was filed, shall be in effect only with 
respect to those services performed by an individual whose name 
appears on such supplemental list which are performed by him after 
the calendar quarter in which such supplemental list is filed. 

Section 1426 (1), as amended by the bill, would further provide t} 
the period for which the certificate is effective may be terminated by 
the organization at the end of a specified calendar quarter upon giving 
2 years’ advance notice in writing, but only if the certificate has been 
in effect for a period of not less than 8 years at the time of the receipt 
of the notice of termination. The organization may revoke its notic: 
of termination by giving a written notice of such revocation prior to 
the close of the calendar quarter specified in the notice of termination 
The certificate (and any notice of termination or revocation of such 
notice) must be filed in such form and manner and with such official! 
as may be prescribed by regulations. 

The waiver period may in any case be terminated by the Secretary 

r his delegate if he finds that the organization which filed the certifi- 
on has failed to comply substantially with the provisions of the 
Federal Insurance Contributions Act. In such case, the organization 
must be given 60 days’ advance notice in writing that the period 
covered by the certificate will terminate at the end of the calendar 
quarter specified in the notice. Any such notice may be revoked by 
giving written notice of revocation prior to the close of the calendar 
quarter specified in the notice of termination. <A notice of termination 
or revocation thereof may not be given without the prior concurrence 
of the Secretary of Health, Education, and Welfare. If the period 
covered by the certificate is terminated by the organization itself, it 
may not thereafter file a certificate under section 1426 (1) of the code; 
and if a certificate filed by an organization pursuant to paragraph 
(1) of section 1426 (1) with respect to its lay employees is terminated, 
the period covered by any certificate filed by such organization 
pursuant to paragraph (2) of such section with respect to ministers 
and members of a religious order in its employ shall be terminated at 
the same time. 

CHANGES IN TAX SCHEDULES 


Section 208 (a) of the bill would amend section 480 of the Interna! 
Revenue Code, relating to the rate of tax upon self-employment 
income. Under existing law the rate of tax upon self-employment 
income in the case of any taxable year beginning after December 31, 
1969, is 4% percent. Under the bill the rates of tax for taxable years 
beginning after December 31, 1969, are as follows: 


For taxable years— Percent 
Beginning after Dec. 31, 1969, and before Jan. 1, 1975______- xk 5}, 
Beginning after Dec. 31, 1974, and subsequent years_ -—----- nha’ 6 
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3 bsections”(b) and (c) of section 208 would amend sections 1400 
and 1410, respectively, of the Internal Revenue Code, relating to the 
rates of the taxes under the Federal Insurance Contributions Act. 
Inder existing law the rate of the employee tax and of the employer 
tax for the calendar year 1970 and subsequent calendar years is 3% 
percent. Under the bill the rates of each such tax for the calendar 


vear 1970 and subsequent calendar years are as follows: 
Percent 
For alendar vears 1970 to 1974, inelusive__- 3% 
alendar year 1975 and subsequent calendar years i 


FOREIGN SUBSIDIARIES OF AMERICAN EMPLOYERS 


Under the Internal Revenue Code the definition of the term ‘“‘em- 
ployment” does not include service performed outside the United 
States for a foreign corporation, and the bill makes no change in the 
definition with respect to such services. 

Section 209 of the bill amends section 1426 of the code by adding 
at the end thereof a new subsection (m). Such subsection (m) pro- 
vides that the Secretary or his delegate shall enter into an agreement, 
at the request of any domestic corporation, for the purpose of extend- 
ing old-age and survivors insurance coverage to citizens of the United 
States performing service outside the United States in the employ of 
any one or more foreign subsidiaries of such domestic corporation. 
\ foreign subsidiary is defined as (1) a foreign corporation more than 
50 percent of the voting stock of which is owned by the domestic 
corporation desiring to enter into the agreement, or (2) a foreign cor- 
poration more than 50 percent of the voting stock of which is owned 
by a foreign corporation described in clause (1). Such an agreement 
shall not be applicable to any service performed by, or remuneration 
paid to, an employee, if such service or remuneration would be ex- 
cluded from the term ‘‘employment”’ or the term ‘‘wages’’, respectively, 
were the service performed in the employ of the domestic corporation. 
Any such agreement shall be applicable in all respects in the case of 
any citizen of the United States who, after the agreement becomes 
effective, is employed by the foreign subsidiary or subsidiaries named 
in the agreement. 

If at any time after such an agreement is entered into the domestic 
corporation desires to have the old-age and survivors insurance system 
extended to citizens of the United States performing service in the 
employ of one or more foreign subsidiaries other than the subsidiary 
or subsidiaries specified in the agreement, the agreement may be 
amended so as to extend such system to such citizens. Any agreement so 
amended shall be applicable in all respects in the case of service per- 
formed in the employ of any foreign subsidiary to which the amend- 
ment relates. Any such agreement shall require the domestic corpo- 
ration to pay to the Secretary or his delegate, amounts equivalent to 
the sum of the employee and employer taxes which would be imposed 
under sections 1400 and 1410 of the code (including interest and 
penalties) if the services under the agreement constituted employment 
and the remuneration for such service constituted wages, under 
section 1426 of the code. It shall also require the domestic corpora- 
tion to comply with regulations, relating to payments and reports, 
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prescribed by the Secretary to carry out the purposes of such subsec- 
tion. 

Paragraph (2) of such section 1426 (m) provides that an agreement 
shall be made effective for the period beginning either with the firs; 
day of the calendar quarter in which the agreement is entered into 
or the first day of the succeeding calendar quarter. However, no 
agreement may be made effective prior to January 1, 1955. Anamend- 
ment to an agreement executed after the first month following th, 
first calendar quarter for which the agreement is in effect shall apply 
in the case of services performed for the subsidiary or subsidiaries 
specified in the amendment, only after the calendar quarter in which 
the amendment is executed. 

Paragraph (3) of such section 1426 (m) provides that the domest) 
corporation may terminate such an agreement, with respect to any 
one or more of its foreign subsidiaries, effective at the end of a calenda 
quarter. However, the termination may be made only upon giving 
2 years’ advance notice in writing and only if at the time of th 
receipt of such notice the agreement has been in effect for a period o| 
not less than 8 years. Any such notice of termination may be revoked 
by giving, prior to the close of the calendar quarter specified therein 
a written notice of revocation. A notice of termination or revocatior 
thereof shall be filed in such form and manner as may be prescribed 
by regulations. The period for which an agreement is effective with 
respect to any foreign subsidiary shall terminate automatically at the 
end of any calendar quarter in which at any time the domestic cor- 
poration does not own more than 50 percent of the voting stock of 
such subsidiary. 

Paragraph (4) of such section 1426 (m) directs the Secretary, upon 
a finding that any domestic corporation has failed to comply substan- 
tially with the terms of its agreement under such section 1426 (m), 
to give such corporation not less than 60 days’ advance notice in writ- 
ing that the period covered by its agreement will terminate at the 
end of a calendar quarter specified in such notice. Any such notic 
of termination, however, may be revoked by the Secretary as provided 
in such paragraph. No such notice of termination or revocation shall 
be given without the prior concurrence of the Secretary of Health, 
Education, and Welfare. 

Pursuant to paragraph (5) of such section 1426 (m), if the agree- 
ment is terminated in its entirety the domestic corporation may not 
again enter into an agreement with respect to service performed for 
any foreign subsidiary; and if the agreement is terminated with respect 
to any subsidiary the domestic corporation may not thereafter mak 
such agreement applicable to that subsidiary. 

Paragraph (6) of such section 1426 (m) specifies that all amounts 
received by the Secretary pursuant to an agreement with a domestic 
corporation under such section shall be regarded as taxes collected 
pursuant to subchapter A of chapter 9 of the code for purposes of 
section 201 of the Social Security Act, which relates to the amounts 
to be appropriated to the Federal Old-Age and Survivors Insurance 
Trust Fund. 

Paragraph (7) of such section 1426 (m) provides that adjustments 
of any overpayments or underpayments of amounts due under an 
agreement shall be made, without interest, in accordance with regula- 
tions prescribed by the Secretary. If an overpayment cannot be 
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adjusted the amount thereof shall be repaid, but only if a claim therefor 
is filed with the Secretary within 2 years from the time such over- 
»yment was made. 

Paragraph 9 of such section 1426 (m) provides that the regulations 
of the Secretary under such section shall be designed to make the 
requirements imposed on domestic corporations with respect to service 
performed in the employ of foreign subsidiaries the same, insofar as 
practicable, as the requirements imposed on employers pursuant to 
subchapters (A) and (E) of chapter 9 of the code. 


pe 


DEDUCTIONS FROM GROSS INCOME FOR PAYMENTS WITH RESPECT TO 
EMPLOYEES OF CERTAIN FOREIGN CORPORATIONS 


Section 210, which adds a new subsection to section 23 of the 
Internal Revenue Code, provides that amounts paid by a domestic 
corporation under the provisions of an agreement entered into as 
provided by section 1426 (m) may be deducted in computing net 
income, but only to the extent that the domestic corporatien actually 
bore the burden of the payment. Amounts involved which were 
withheld from the wages of the employees of the foreign corporation 
or which were supplied by the foreign corporation may not give rise 
to a deduction for the domestic corporation which pays over such 
amounts to the Secretary. Any reimbursement of any amount 
which has been deducted by the domestic corporation under the 
provisions of this section must be included in the gross income of 
such corporation for the taxable year in which it is received. 


TITLE ITI—PROVISIONS RELATING TO PUBLIC ASSISTANCE 
TEMPORARY EXTENSION OF 1952 MATCHING FORMULA 


The 1952 amendments to the Social Security Act included amend- 
ments increasing the proportion of public assistance expenditures made 
by the States to be borne from Federal funds. Such amendments were, 
however, made effective only for the period ending September 30, 1954. 
Section 301 of the bill would extend this period for an additional year 
to September 30, 1955. 


TEMPORARY EXTENSION OF SPECIAL PROVISIONS RELATING TO STATE 
PLANS FOR AID TO THE BLIND 


Section 344 (b) of the Social Security Act Amendments of 1950 re- 
lieved certain States from the necessity for complying with the require- 
ments of section 1002 (a) (8) of the Social Security Act as a condition 
to approval of their State aid-to-the-blind plans so as to make them 
eligible to receive Federal contributions toward the cost of assistance 
expenditures under the plans. This special provision was effective, 
however, only for the period ending June 30, 1955. Section 302 of the 
bill would extend this period for an additional 2 years to June 30, 1957. 


TECHNICAL AMENDMENTS 


When the public assistance provisions of the Social Security Act 
were amended in 1946 to change the Federal share of assistance ex- 
penditures from one-half of the total expenditures to a larger per- 
centage of average expenditures below a certain amount, conforming 





Q4 SOCIAL SECURITY AMENDMENTS OF 1954 


changes were made in sections 3 (b), 403 (b) (1), and 1003 
of the act. Through oversight.these conforming changes 
repeated in the 1950 amendments to the Social Security Act. § 
303 of the bill would remedy this oversight. 


TITLE IV—MISCELLANEOUS PROVISIONS 


This title amends the Railroad Retirement Act in several 1 
in order to preserve the existing relationship between the rai! 
retirement and old-age and survivors insurance systems. It a|s 
provides for redesignating cross references in other acts to provisions 
of the Internal Revenue Code and the Social Security Act redesign 
by the bill. 
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DISSENTING VIEWS ON H. R. 9366 


Because of practical results and, more importantly, because of 
fundamental implications of H. R. 9366, which are referred to below, 
we must regretfully dissent from the majority report of the committee. 

The committee has the grave responsibility of framing social- 
security legislation which will improve and maintain the system on a 
sound basis, compatible with its purpose and with our system of free 
anterprise. 

Our social-security program includes both OASI and the Federal- 
State systems of public assistance. The administration bill, H. R. 
7200, and many other proposals relating to public assistance, are 
pending in this ‘committee. As was recognized when social sec urity 
was enacted in 1935 and when it was revised in 1950, and as again 
recognized by the administration bill, H. R. 7200, OASI and public 
assistance are both parts of the social-security program, and both are 
directed to common problems of human destitution—in faet, often 
dealing with the same individuals. The intelligent overall solution 
of these problems requires hearings and study of both of these inter- 
related social-security systems before undertaking changes in either. 
However, despite the fundamental interrelationships, pressures for 
speedy action on OASI have resulted in the hasty adoption of the 
pending OASI amendments by the committee without even a hearing 
on the interrelated assistance system. 

H. R. 9366 also contains public assistance amendments providing 
extension of the temporary public assistance grant formulas which 
were adopted without hearings by either this committee or the Senate 
Finance Committee in 1952 when offered as a Senate floor amendment 
to the OASI amendments of 1952, which were also adopted without 
hearings. 

Some of the hastily adopted amendments contained in H. R. 9366 
are highly questionable and probably would not have been adopted 
upon mature consideration. ‘The most important of these, the amend- 
ments expanding the social-security tax base from $3,600 to $4,200, 
are fundamentally wrong and have far-reaching implications. The 
inflated wage base proposals were adopted with a strong dissenting 
vote and mark a departure from the basic purpose and justification 
of social security—that of affording a basic floor of protection—and 
would directly impair both the ability and incentives of the individual 
to achieve security through the normal processes of free interprise. 

Private arrangements for security, in contrast with the sterile 
taxing and spending processes of social security, are an integral part of 
free enterprise and provide the funds for capital investment upon which 
our economic system is based. Private thrift and insurance pur- 
chases also provide a flexibility of protection adaptable to the par- 
ticular needs of the particular family. This flexibility is impossible 
under social security. Furthermore, security privately achieved by 
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voluntary action, as contrasted with unnecessarily inflated compulsory 
social security, is compatible with our traditions and our way of life * 

Thus even though social security were in fact bought and paid fo; 
by the individual and his equities, typical of free enterprise, were pro. 
served, it would violate our basic principles to extend its taxes and 
benefits beyond the levels required to meet its purpose of providing g 
minimum floor of protection against destitution. 

The bill’s provisions extending the system’s taxes and benefits to 
earnings in excess of the present $3,600-per-year limit, manifestly raise 
the fundamental issue of whether we shall progressively depart from 
the original purpose of the system. The proposal assumes that the 
$4,200 man requires more compulsory, publicly provided protection 
than does the $3,600 man. The next step, already proposed and 
urged, is that of providing still greater Government protection for the 
$6,000 man than is provided the $4,200 man. There is no stopping 
point when one accepts the philosophy of more and more compulsory 
reliance upon the state, with the corollary of less and less reliance by 
the individual upon his private voluntary arrangements. 

A chief danger of the current situation is that to many social secu- 
rity seems to offer tremendous bargains in protection. Acceptance of 
these at other taxpayers’ expense is dignified by use of the inappro- 
priate term “insurance.’’ We are presently paying retirement bene- 
fits having an actuarial value of $10,000 or $20,000, or more, to individ- 
uals whose taxes have aggregated only a few dollars or a few hundred 
dollars. As shown by table 35 in this committee’s report on the social- 
security amendments of 1939, the maximum retirement benefits a per- 
son's taxes could have purchased on an insurance basis, with maximum 
tax coverage over a 20-year period, are less than $12 a month. Yet 
under existing law an old couple can presently receive benefits as high 
as $127.50 per month, with total coverage as short as 18 months. 

The pending amendments, increasing the social-security wage base 
and amending the benefit formula, propose to pay maximum benefits 
of over $1,950 per year to old couples where social-security taxes are 
paid on $4,200 per year earnings—including persons newly covered 
next January and retiring 18 months thereafter. 

These amendments are indefensible in our opinion. The proposed 
superbenefits for the high-income man are incompatible with the pur- 
pose of the system. Burdening other social-security taxpayers with 
their payment shocks one’s sense of equity. 

The powerful drive for expanding the wage base and providing 
higher and higher benefits, and the lack of public understanding of 
the consequences of this action, place the committee and the Con- 
gress in a most difficult position—particularly in an election year. 

But the inescapable fact is that younger people, including those 
not yet of voting age, and millions yet unborn, must largely support 
benefits for persons who retire in the next 2 or 3 decades. This situa- 
tion places a special trusteeship on this committee and on the Con- 
gress. For not only the purpose of social security, but the welfare of 
our young people and their children, strictly limits the social-security 
benefits which can be provided for the aged through taxation of the 
young. We must halt the constant increases in present and future 
benefits, and in the taxes required to support these benefits. 

What has occurred by way of increasing future social-security costs 
by the 1950 and 1952 amendments and what is proposed by H. KR. 
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9366 is roughly indicated by comparing the intermediate estimates in 
the Senate report relating to the 1950 amendments as in the version 
of the bill passed by the Senate, the intermediate estimates in actuarial 
studv No. 36 of the Social Security Administration relating to the 1952 
amendments, and the intermediate estimates in this report relating to 
H. R. 9366. 

Benefit costs as a percentage of payroll 


Before 1950 Under 1950 Under 1952 Under 
amendments | amendments | amendments| H.R. 9366 





| Percent | Percent Percent | Percent 
, 2.1 | 3.4 4.1 4.3 
7 | 3.1 | 4.7 | 5.3 5.7 
8 4.2 | 6.0 | 6.4 7.1 
x 5.4 7.4 7.3 8.0 


The above only partially indicates the increase in necessary taxes, 
as the first two columns were for taxes with a $3,000 wage base, the 
third column for the present $3,600 wage base, and the fourth column 
is for the proposed $4,200 wage base. 

Furthermore, the above estimates are based on assumptions of 
high future employment. Even with this assumption, the “high cost”’ 
estimates for H. R. 9366 show a 1980 cost of 7.7 percent of payroll 
and a 1990 cost of 8.9 percent of payroll. 

Unlike actuarial study No. 36 of the present law, the actuarial 
estimate of this report relating to H. R. 9366 fails to include the 
percentage of payroll required to support benefits if some reduction 
in the optimistically estimated future employment is assumed. The 
estimates in study No. 36 show as much as three-fourths percent of 
payroll in higher costs with the less optimistic employment assump- 
tion. Thus future costs of H. R. 9366 may require much higher 
payroll taxes than indicated above. 

In absolute dollar benefit expenditures, the estimates are: 


{Amounts in billions] 


Under 1952 | Under H. R. 
Before 1950 Under 1950 amendments 9366 
| amendments | amendments . ms eae 


| | Low | High 


Year 


Low | High 











i a el $1.8 | | $5.3 $6.2} $6.7 $7.8 
i aE gs Scar ened 2.9 | 7) 27) &6)] i023) i198 
salle a 4.3 | 7 | 10.3 | 11.9 | 13.8| 15.9 
6.8 | |} 135] 16.2] 17 21.0 

! 


The estimated social-security tax revenues for 1955 under H. R. 9366 
are $6.2 billion. With the scheduled tax step-ups, the revenue is 
estimated at $12.5 billion in 1970 and $16 billion in 1980—thus 
currently keeping slightly ahead of the rapidly increasing expenditures. 

The comparison of maximum annual taxes imposed on individuals 
under present law and under H. R. 9366 is as follows: 





i FT ee ie MA a 


snes sana cama lr 


SOCIAL SECURITY AMENDMENTS OF 1954 


Maximum annual tax 





j 
Employee tax Self-employed t 
Period a > os oe ma —T.. 7 3 
Present law | H. R. 9366 | Present law H. R. 936% 
1955~59 | $72 $84 | $108. 00 ' 
1960-64 Jini 90 | 105 | 135. 00 
1965-69 | 108 | 126 | 162. 00 89. x 
1970-74 f 117} 147 | 175. 50 | OOH & 
1975 and after. ‘ | 117 | 168 175. 50 252. 0 


It is far from certain that the present tax schedule will support th 
presently scheduled benefits, and still less certain that the proposed 
increased taxes would support the proposed increased benefits. 

[t is manifest, in any event, that the proposed wage base extension 
would provide an unwarranted increase in benefits of persons with 
high earnings, who least need social-security protection. It is also 
manifest that the unwarranted increase in benefits—and for younge: 
people the lifetime burden of the additional social-security taxes 
would adversely affect individuals and our economy and would be 
contrary to the general welfare. 

N. M. Mason 
JAMES B. Uri 




















FURTHER DISSENTING VIEWS OF MR. UTT 


In addition to the foregoing minority report, I wish to state it is 
arful belief that the social-security tax is fast shaping up to be- 
ax upon wages and salaries, a 


.a secondary graduated income 


system to its very foundation. 


+ 
l 


JAMES 


B. 


which, when its full impact is felt, will shake our social-security 


Urrt. 


99 

















<3) ConcrEss | HOUSE OF REPRESENTATIVES 
Vession \ 


( REPOR1 
| No. 1699 


CONSIDERATION OF H. R. 9366 


\. 


1, 1954.—Referred to the House Calendar and order« 


\fr. Brown of Ohio, from the Committee on Rules, submitted the 
following 
> 7 m 
REPORT 
{To accompany H. Res. 568] 
The Committee on Rules, having had under consideration House 


Resolution 568, report the same to the House with the recommendation 
that the resolution do pass. 
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83 C xoress | HOUSE OF REPRESENTATIVES {§ Report 
9] Session \ lt No. 1700 


PROVIDING TRANSPORTATION ON CANADIAN VESSELS BETWEEN 
SKAGWAY, ALASKA, AND OTHER POINTS IN ALASKA, BETWEEN 
HAINES, ALASKA, AND OTHER POINTS IN ALASKA, AND 
BETWEEN HYDER, ALASKA, AND OTHER POINTS IN ALASKA 
OR THE CONTINENTAL UNITED STATES, EITHER DIRECTLY OR 
VIA A FOREIGN PORT, OR FOR ANY PART OF THE TRANSPORTA- 
TION 


1. 1954.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


To.LeFson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany 8. 2777] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 2777) to provide transportation on Canadian 
vessels between Skagway, Alaska, and other points in Alaska, between 
Haines, Alaska, and other points in Alaska, and between Hyder, 
\laska, and other points in Alaska or the continental United States, 
either direetly or via a foreign port, or for any part of the transporta- 
tion, having considered the same, report favorably thereon without 
imendment and recommend that the bill do pass. 

The purpose of the bill is to extend for an additional year, until 
June 30, 1955, a waiver of the prohibition against the transportation 
of goods or passengers to specified points in Alaska from continental 
United States or between these points in Alaska, in ships of other than 
American registry. 

There is no scheduled passenger service to Haines and Skagway 
and no American-flag service for either passengers or goods to Hyder. 
Sut for the waiver contained in this bill, no service whatsoever would 
be available with the consequent adverse effect upon the economy 
of Alaska because of the loss of business and employment. 

The Alaska Steamship Co., the only American operator regularly 
serving Alaska, has stated that it has no objection to this bill. The 
Department of Commerce reports that no new steamship service has 
been established by American operators with respect to southeastern 
Alaska nor to its knowledge are any additional services contemplated. 
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_ 


In view of the prospective continued inadequacy of United Staje 
flag service to this area of Alaska, the Department of the Intepio, | 
has recommended the enactment of this bill. The Bureau of 4 ro\ 
Budget likewise has recommended the extension of the waiver pp, ; 
posed by this bill. si 
The reports of the Department of Commerce, Department of 4) f tl 
Interior, and Bureau of the Budget on H. R. 6869, which is iden; 
tv» the bill reported herein, are as follows: ; 








THE SECRETARY OF Commer 
Washington 25, March 1 ) 
Hor AnviIn F. WBRICHEL, 1 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Kepresentatives, Washington 25, D. C. 

Dear Mr. CHatrRMAN: This letter is in reply to your request of Janua g 
1954, for the views of this Department with respect to H. R. 6869, a b 
transportation on Canadian vessels between Skagway, Alaska, and other p 
Alaska, between Haines, Alaska, and other points in Alaska, and betw H 
Alaska, and other points in Alaska or the continental United States, « 
or via a foreign port, or for any part of the transportation. 

The bill provides that until June 30, 1955, notwithstanding the pri 
law to the contrary (46 U.S. C., secs. 289 and 383), passengers may be tra 





on Canadian vessels between Skagway, Alaska, and other points in Ala 
between Hyder, Alaska, and other points in Alaska, or in the continental | 
States, directly or via a foreign port It also provides that such Canad 


may transport merchandise between Hyder and other ports and poi 
enumerated 

Under Public Law 124, 83d Congress, approved July 16, 1953 (67 St 
permission for such transportation of passengers and merchandise ex pir 
1954 

In recommending the passage of the bill (S. 719), which became Public La 
the House Committee on Merchant Marine and Fisheries and the Senate ( 
mittee on Interstate and Foreign Commerce stated the circumstances a 
of American-flag service to and from these Alaskan ports (S. Rept. 119 
H Rept 594, 83d Cong 

During the past year no new steamship service has been established by A 
operators with respect to southeastern Alaska, nor are any additional! se: 
contemplated to our knowledge. 

In view of the continued lack of service by United States vessels to the po 
involved, this Department recommends favorable consideration of the | 

We have been advised by the Bureau of the Budget that it would interpos 
objection to the submission of this letter to your committee. 

If we can be of further assistance in this matter, please call on us, 

Sincerely yours, 





SINCLAIR WEEKS 
Secretary of Con 


Unirep Srark&s DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April é 
Hon. Atvin F. WEIcHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washinglon 25, D. C. 


My Dear Mr. Weicue.: Reference is made to your request for my co! 
on H. R. 6869, a bill to provide transportation on Canadian vessels betwee 
Skagway, Alaska, and other points in Alaska, between Haines, Alaska, and ot! 
points in Alaska, and between Hyder, Alaska, and other points in Alaska or | 
continental United States, either directly or via a foreign port, or for any part 
the transportation. 

I recommend that H. R. 6869 be enacted. 

The effect of the bill is to permit continuance of existing arrangement 
transportation by water (1) of passengers to and from Skagway and Haines 
Alaska, and other points in Alaska, and (2) of passengers and merchandise to a 
from Hyder, Alaska. These points are not otherwise afforded regular service ! 
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ST ortation. The bill extends to Canadian vessels, for the pe riod from 








eu a is f June 1954, as now provided, to June 30, 1955, exemption from certain 
Tor sowisions of the shipping acts and the Merchant Marine Act of 1920 which 
Uh eohibi transportation between United States points by foreign vessels. The 
p -oyvision of the shipping acts referred to is section 8 of the act of June 19, 1886, 
.s mi | 16 U. S. C., see. 289, 24 Stat. 81 and 30 Stat. 248 The provision 
¢+hoe Merchant Marine Act of 1920 referred to is section 27 of the act of June 5, 
020. as amended (46 U. S. i sec. 883, 41 Stat. 999, 49 Stat. 154, 442, 1987, 

2 20 6 
\ exemption under a statute differing from the reading of the bill as to the 
Ws fied is now in effect until June 30, 1954 (67 Stat. 175). Like exemptions 
ea if the preceding years beginning with August 22, 1949, were provided 


ier the statutes (63 Stat. 622, 64 Stat. 301, 65 Stat. 90, and 66 Stat. 133). 
r but more restricted exemption for transportation to and from Hyder 
be found in 61 Statute 632 and 62 Statute 1067. The situation prevailing 
nection with the enactment of these exemptions in the past has not changed. 

Bureau of the Budget has advised that there is no objection to the submis 

his report 

Sincerely vours, 

OrmeE Lewis, 


Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDEN’ 
BUREAU OF THE BUDGE’ 


Wash ngton 25 >. ¢.. Feb j f 195 
\irvin F. WRIcHEL, 
(} man. Committee on Merchant Marine and Fisheries 
V5 House of Re prese nlatives, Wash ngton 5 D. ¢ 
ly Dear Mr. CuarrMan: This is in reply to your letter of January 18, 1954 


sting the views of the Bureau of the Budget on H. R. 6869, a bill to provide 
sportation on Canadian vessels between Skagway, Alaska, and other points 
\laska, between Haines, Alaska, and other points in Alaska, and betwe 
Hyd \laska, and other points in Alaska or the continental United States 
lirectly or via a foreign port, or for any part of the transportation 
his office would have no objection to the enactment of this measure 
Sincerely vours, 


DonaLp R. BELCHER, 
Assistant Director 


CHANGES IN EXISTING LAW 


This legislation does not change existing law. It merely extends 
he period of operation for 1 year. 








IRE ) HOUSE OF REPRESENTATIVES { REPORT 
1 Sogsion \ i No. 1701 


XTENDING FOR 2 YEARS AUTHORITY OF FEDERAL RESERVE 
RANKS TO BUY DIRECTLY FROM TREASURY OBLIGATIONS OF 
rHE UNITED STATES NOT EXCEEDING $5 BILLION OUTSTAND- 


ING AT ANY ONE TIME 


1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\r. Wotcorr, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany H. R. 8729 


The Committee on Banking and Currency to whom was referred 
the bill (H. R. 8729) to amend section 14 (b) of the Federal Reserve 
Act, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


H. R. 8729 would extend until June 30, 1956, the present authority 
of the Federal Reserve banks to purchase securities directly from the 
Treasury in amounts not to exceed $5 billion outstanding at any one 
time 

Prior to 1935, Federal Reserve banks could purchase Government 
obligations either in the market or directly from the Treasury. From 
1935 until 1942, however, this authority was restricted to open market 
transactions under the Banking Act of 1935. In 1942 the authority 
of the Federal Reserve banks to purchase securities directly from the 
Treasury was restored, but a limit of $5 billion was placed on the 
amount outstanding at any one time. The $5 billion authority was 
granted initially only through 1944, but the Congress has extended 
it from time to time so as to provide continuous limited direct borrow- 
ing authority ever since. The present authority was granted for 
2 years and expires June 30, 1954. 

‘he purpose of this direct borrowing authority is to help the Treas- 
ury and the Federal Reserve System work together in mimimuizing the 
disturbing effects on the economy of short-run peaks in Treasury 
cash receipts and disbursements, particularly around the time of 
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2 EXTEND AUTHORITY OF FEDERAL RESERVE BANKS 
quarterly income tax payments. These short-run movements qs a3 
funds are large, and precise estimates of their day-to-day patter, f tl 
are often difficult. Testimony was given that during the last 2 wool. vlig 
of March, for example, Treasury deposits totaled $10 billion—a fjeyp, | 
larger than the entire Federal budget for the full year 1940. Soy», ne 1 
financial management requires that such a tremendous flow of fync 4 
be handled as smoothly as possible. This direct borrowing authorin bug 
represents a useful fiscal mechanism for the Treasury and the Feder “6 
Reserve and its use has avoided unnecessary financial strains on the vhi 
money market on a number of occasions. 

Treasury borrowing from the Federal Reserve banks under this ay. | 
thority is used infrequently and then only for short periods. During aa 
the past 12 months, for example, direct borrowing has been confined Unit 
to 3 periods. The first period was around the June 1953 tax date 
extending from June 5 through June 25. On June 5 the Treasury 
borrowed $196 million from the Federal Reserve. On net balance ¢} 
aggregate of such borrowings built up to $1,172 million as of June 1) 
By June 25 the remaining balance of $296 million was repaid. Overt! 
January 1954 tax date such borrowing authority was utilized over (| 
period from January 14 through January 27 with the peak outstanding 
balance of $424 million occurring on January 19. Over the Mare) 
1954 tax date $134 million was borrowed on March 15, another $54 
million on March 16, and the entire $190 million repaid on March 17 

The committee has no criticism of the manner in which this limited 
direct purchase authority has been used. While admittedly it is » 
broad power, properly used it is a very useful one. It is a power whic! 
the committee believes automatically should be brought before the 
Congress for periodic review and hence the proposed extension of the 
authority for only a 2-year period. Further, it may be pointed out 
existing law requires that the Board of Governors of the Federal 
Reserve System include detailed information with respect to use of 
this authority in its annual report to Congress. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the Dill, as 
introduced, are shown as follows (existing law proposed to be omitte 
is enclosed in black brackets, new matter is printed in italics, existing 
lew in which no change is proposed is shown in roman) : 





FepERAL Reserve Act, as AMENDED 
* * * - * - 

Suc. 14. * * * 

Every Federal Reserve bank shall have power: * * * 

(b) To buy and sell, at home or abroad, bonds and notes of the United States 
bonds of the Federal Farm Mortgage Corporation having maturities from dat’ 
of purchase of not exceeding six months, bonds issued under the provisions 0! 
subsection (c) of section 4 of the Home Owners’ Loan Act of 1933, as amended 
and having maturities from date of purchase of not exceeding six montis, and 
bills, notes, revenue bonds, and warrants with a maturity from date of purchas 
of not exceeding six months, issued in anticipation of the collection of taxes or |! 
anticipation of the receipt of assured revenues by any State, county, district 
political subdivision, or municipality in the continental United States, including 
irrigation, drainage and reclamation districts, such purchases to be made it 
accordance with rules and regulations prescribed by the Board of Governors 0! 
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— » Federal Reserve System: Provided, That, notwithstanding any other provision 
s +hie Act, (1) until QJuly 1, 1954] July 1, 1956, any bonds, notes, or other 

“TNs hiicat vhich are direct obligations of the United States or which are fully 
CeKS sranteed by the United States as to principal and interest may be bought and 
Clr ald wit regard to maturities either in the open market or directly from or to 


| States; but all such purchases and sales shall be made in accordance 

rovisions of section 12A of this Act and the aggregate amount of such 
ands hliga acquired directly from the United States which is held at any one 
ity » hy the twelve Federal Reserve banks shall not exceed $5,000,000,000; and 
i] )) after [June 30, 1954] June 30, 1956, any bonds, notes, or other obligations 
th ‘hich are direct obligations of the United States or which are fully guaranteed 
the United States as to principal and interest may be bought and sold without 








gard to maturities but only in the open market. The Board of Governors of 
au- » Federal Reserve System shall include in their annual report to Congress 
ring letailed information with respect to direct purchases and sales from or to the 
nex nited States under the provisions of the preceding proviso, 
x * * * * * 


. 7 V O 
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29) Concress | HOUSE OF REPRESENTATIVES Report 
rd Sexes , No. 1702 


\MENDMENT TO SECTION 16 OF FEDERAL RESERVE ACT REPEAL- 
ING PROVISION PROHIBITING A FEDERAL RESERVE BANK FROM 
PAYING OUT FEDERAL RESERVE NOTES ISSUED BY ANOTHER 
FEDERAL RESERVE BANK 


June 1, 1954.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Wotcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 9143] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 9143) to repeal the provisions of section 16 of the Federal 
Reserve Act which prohibits a Federal Reserve bank from paying out 
notes of another Federal Reserve bank, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL STATEMENT 


An important purpose of the establishment of the Federal Reserve 
banks in 1914 was to provide an elastic currency that would respond 
in volume to the needs of the country. This was accomplished through 
the provisions made for issuance of Federal Reserve notes. Such 
notes are obligations of the United States and are receivable by all 
national and member banks and Federal Reserve banks and for all 
taxes, customs, and other public dues. They are redeemable in 
lawful money on demand at the Treasury Department of the United 
States or at any Federal Reserve bank. 

Federal Reserve notes are paid out by the 12 Federal Reserve 
banks to member banks on request and are charged to their reserve 
accounts. Any Federal Reserve bank can obtain the notes from its 
Federal Reserve agent, a representative of the Government, upon 
pledging gold certificates, so-called eligible paper, or United States 
Government obligations. Consequently, whenever the public needs 
more currency, member banks can obtain it from a Federal Reserve 
bank, which in turn can secure it from a Federal Reserve agent on 
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2 AMEND SECTION 16 OF 


FEDERAL RESERVE ACT 

the pledge of eligible collateral. The only limitation is tha; 
Reserve banks must have, in their own hands or pledged with, , 
Federal Reserve agent as part of the collateral for Federal Roesorys 
notes, gold certificates amounting to not less than 25 percent of tho 
Federal Reserve notes in circulation, in addition to having in tho 
own possession gold certificates amounting to not Jess than 25 perce; 
of their deposit liabilities. (Prior to 1945 the required percentages 
were 40 percent for notes and 35 percent for deposits.) Under ¢h 
system the volume of currency increases when the public’s needs 
become larger, and declines when they become smaller. In the latt, 
case, member banks, on receipt of currency from their deposit 
redeposit it with the Federal Reserve banks, which turn it over to 
their Federal Reserve agents and redeem the assets previously pledged 
as collateral for the notes. Any Federal Reserve bank may at an 
time reduce its liability for outstanding Federal Reserve notes }y 
depositing with the Federal Reserve agent its Federal Reserve notes 
gold certificates, or lawful money of the United States. 

Federal Reserve notes, which are not issued in denominations less 
than $5, constitute about seven-eighths of the approximate $29.7 
billion of currency in circulation. 

As of April 30, 1954, Federal Reserve notes outstanding totaled 
$26.5 billion. Collateral securing these notes aggregated $28.1 billion 
of which approximately $11 billion consisted of gold certificates, $17 
billion of United States Government securities, and $100 million of 
eligible paper. As of the same date gold certificate holdings of the 
Federal Reserve banks totaled approximately $21.3 billion; United 
States Government security holdings, $24.6 billion; and discounts 
and advances, $172 million. As previously noted, Federal Reserve 
banks must maintain reserves in gold certificates amounting to not 
less than 25 percent of Federal Reserve notes in circulation and deposit 
liabilities. As of April 30, 1954, this reserve ratio for the 12 banks 
stood at 45.9 percent. Among the individual banks the ratio varied 
from a low of 42.1 percent in the case of the Richmond Federal 
Reserve Bank to highs of 47.8 percent in the case of the New York 
and Dallas Federal Reserve Banks. 

Detail as to the Federal Reserve notes issued to each Federal Reserv: 

















bank and collateral provided on April 30, 1954, follows. Figures 
shown are in thousands of dollars. 
[In thousands of dollars 
aaiiye ; — a e E151) 
Collateral 
Federal Re. | ————— - 
Federal Reserve bank serve notes | 1 & Qo 
| issued | Gold cer- ‘ae . Eligible 
tificates chenivittes paper 
| 
Boston........-. | $1, 632, 130 | $640,000 | $1, 200, 000 $22,039 | $1, 862 
New York.__.__- | 5,869,463 | 2, 670, 000 3, 600, 000 | 14,695 | 6, 284, 69 
Philadelphia_- | 1, 925, 714 | 800, 000 1, 200, 000 | 4, 360 | 2 fi 
Cleveland __ | 2 465; 704 950, 000 1, 550, 000 ti 2) 500, 0 
Richmond | 1, 828° 147 625, 000 1, 300, 000 | 8, 825 | 1, 933, 82 
Atlanta | 1, 447,749 485, 000 1, 000, 000 1, 485, OO 
Chicago. -- 5, 037, 092 2, 400, 000 2) 700, 000 ; 10, 000 
a | 1197, 562 355, 000 | 960, 000 | 16, 525 2 
Minneapolis..........-... 642) 971 | 175, 000 500, 000 | 15, 713 | 690 
memes Oley... ....<nackdcs 1, 022, 117 280, 000 800, 000 9, 848 | 89, S48 
Dallas i. 762, 803 | 283, 000 525, 000 a 808, 00 
San Francisco. _... 2, 689, 457 | 1, 380, 000 1, 620, 000 5, 650 | 3, On 
NE ae | 26, 520, 909 | 11, 043,000 | 16, 955, 000 97,655 | 28, 095, 655 
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AMEND SECTION 16 OF FEDERAL RESERVE ACT 3 


PURPOSE OF THE BILL 


Hf. R. 9143 would repeal the provisions of section 16 of the Federal 
Reserve Act which prohibit a Federal Reserve bank from paying out 
notes of another Federal Reserve bank. Under present law it is 
necessary for each Federal Reserve bank to sort all of the millions of 
Federal Reserve notes fit for further circulation which are received 
hy it from member banks, according to the Reserve bank by which 
ach note was originally issued. In addition, it is necessary for the 
Reserve bank to return such notes to the Reserve banks that originally 
issued them. 

Such sorting and crisscross shipping of currency are expensive. It 
is estimated that the annual cost of these operations, which would not 
be necessary except for the statutory restriction, is in excess of $750,000 
annually. The pending legislation would remove a provision of law 
which was thought to be important in the early days of the System 
but which in practice has not proved to be so. 

Experience over the years definitely establishes that the require- 
ment for the return of fit Federal Reserve notes to the Federal Reserve 
banks of issue has no important economic effect on the amount of 
Federal Reserve notes in circulation. The notes that are returned to 
the Federal Reserve banks of issue, in accordance with the require- 
ments of the present law, are again placed in circulation as demand for 
currency appears. Outstanding currency which is not needed by the 
economy is returned to the Reserve banks for credit to the reserve 
accounts of the member banks. In other words, the amount of 
currency in circulation rises and falls in accordance with changes in 
the demand for currency on the part of the public, and is in no way 
affected by the return of fit notes to the bank of issue. Accordingly, 
no useful purpose is served by retaining the restriction upon a Federal 
Reserve bank’s paying out of currency issued by other Federal Reserve 
banks. Your committee was informed this matter has been thoroughly 
studied by the presidents of the Federal Reserve banks and has their 
approval. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


FEDERAL RESERVE Act, AS AMENDED 


x * o * . * + 

Sec. 16. * * * 

Every Federal Reserve bank shall maintain reserves in gold certificates of not 
less than 25 per centum against its deposits and reserves in gold certificates of not 
less than 25 per centum against its Federal Reserve notes in actual circulation: 
Provided, however, That when the Federal Reserve agent holds gold certificates as 
collateral for Federal Reserve notes issued to the bank such gold certificates shall 


be counted as part of the reserve which such bank is required to maintain against 


its Federal Reserve notes in actual circulation. Notes so paid out shall bear upon 
their faces a distinctive letter and serial number which shall be assigned by the 
Board of Governors of the Federal Reserve System to each Federal reserve bank. 
[Whenever Federal reserve notes issued through one Federal reserve bank shall 
be received by another Federal reserve bank, they shall be promptly returned for 
credit or redemption to the Federal reserve bank through which they were orig- 
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inally issued or, upon direction of such Federal reserve bank, they all be for 
warded direct to the Treasurer of the United States to be retired. Ny Federal 
reserve bank shall pay out notes issued through another under penalty of & tar 
of ten per centum upon the face value of notes so paid out.J Notes presented for 
redemption at the Treasury of the United States shall be paid out of the redemp. 
tion fund and returned to the Federal Reserve banks through which they Were 
originally issued, and thereupon such Federal Reserve bank shall, upor demand 
of the Secretary of the Treasury, reimburse such redemption fund in lawfy 
money or, if such Federal Reserve notes have been redeemed by the Tre asurer in 
gold certificates, then such funds shall be reimbursed to the extent deemed neges. 
sary by the Secretary of the Treasury in gold certificates, and such Federal] Reserve 
bank shall, so long aS any of its Federal teserve notes remain outstanding, main. 
tain with the Treasurer in gold certificates an amount sufficient in the judgment 
of the Secretary to provide for all redemptions to be made by the Treasurer 
Federal Reserve notes received by the Treasurer otherwise than for redemption 
may be exchanged for gold certificates out of the redemption fund hereinafter 
provided and returned to the Reserve bank through which they were originally 
issued, or they may be returned to such bank for the credit of the United States 
Federal Reserve notes unfit for circulation shall be returned by the Federal Reserye 
agents to the Comptroller of the Currency for cancellation and destruction, 

* + * * + * * 


O 











3p Congress (| HOUSE OF REPRESENTATIVES j REporRr 
2d Session j { No. 1703 


CONSIDERATION OF H, R. 8923 


June 1, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Brown of Ohio, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 572] 


The Committee on Rules, having had under consideration House 
Resolution 572, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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93p CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Od Ne ssion 


No. 1704 





EXTENSION OF TIME FOR INITIATING TRAINING UNDER 
PUBLIC LAW 550—KOREAN GI BILL OF RIGHTS 


Inne 2, 1954—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rocrers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 9395] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 9395) to amend the laws granting education and training 
benefits to certain veterans to extend the period during which such 
benefits may be offered, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass, 

The amendment is as follows: 

On page 2, line 7, strike out the word “has” and insert “had’’. 


EXPLANATION OF THE BILL 


The purpose of this bill is to extend for 2 additional years the time 
for a veteran of service on or after June 27, 1950 (Korean veterans), 
to initiate a course of education or training. Today a veteran must 
initiate his course by August 20, 1954, or 2 years after his discharge, 
whichever is the later. e must complete it within 7 years after his 
discharge. The first section of this bill would extend the time for 
initiating a course to 4 years from the date of discharge, and for the 
time for completion to 9 years from date of discharge. By this amend- 
ment the law is comparable, in this respect, to the provisions of Public 
Law 346 of the 78th Congress, the Servicemen’s Readjustment Act, 
which provided education and training for the World War II group. 

Sections 2 and 3 apply to the service-connected disabled group who 
take training under Public Law 16 of the 78th Congress or Public 
Law 894 of the 81st Congress. The service-connected group receive 
training of such character and of such duration to permit them to re- 
gain their civilian aptitudes or to create new aptitudes to enable them 
to overcome the handicaps caused by their service-incurred disabilities 
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and thus regain employability. As such, there is no initiation qgy, 
but there is an overall completion date for World War IT veteran: 
July 25, 1956. Sections 2 and 3 extend this completion date from th, Th 
present 9 years after termination of World War IT to 13 years then. ee» 
after. In the case of the ‘‘Korean’”’ veterans the extension is to } 
years after the termination of the basic service period which bear OW" 
June 27, 1950. These two sections cover only those veterans why nite 
have been prevented from pursuing their courses by reason of long 
illness or the two other compelling reasons specified in the bill. p 
The second category covered by sections 2 and 3 is the group of and 
veterans, number unknown, who upon discharge from the servic, have 
received a discharge of a character rendering the person ineligible fo, es 
these benefits and who have subsequently followed the discharge pp. field 
view procedure provided under the Servicemen’s Readjustment Act Wor 
the Legislative Reorganization Act, or otherwise had their discharges _ 
corrected by competent authority. In most instances the time with, r 
which vocational rehabilitation training may be begun and pursued t 
completion in World War II cases is past for these men and thus fir 
legislation is needed to permit them now that they have discharges . 
under other than dishonorable conditions to pursue their course. 
The third category concerns the group of veterans who have not met pur 
the requirement as to the establishment of a compensable service- edu 
connected disability until a date which would not afford sufficient tim oe 
to complete a course of vocational rehabilitation before the existing 
terminal date. 
Similar extensions are provided in the bill for those Korean veterans edu 
who in the future may come within the foregoing categories. = 
Sections 2 and 3 relate exclusively to the service-connected groups 
The only amendment to the bill is for the purpose of correcting a wit 
typographical error. an 
No estimate of cost can be furnished on this measure as indicated in 
the report of the Veterans’ Administration which follows, together 
with a report on H. R. 7210, which covers the matter in sections 2 and ent 
3 of this bill. by 








JUNE 2, 1954 pr 

Hon. Epira Nours& Rogers, as 
Chairman, Committee on Veterans’ Affairs, mi 
House of Representatives, Washington 25, D. C. u 


Dear Mrs. Rocers: This will refer to your request for a report by the Veterans 
Administration on H. R. 9395, 83d Congress, a bill to amend the laws granting 
education and training benefits to certain veterans to extend the period during 
which such benefits may be offered. 

The purpose of the.bill is (1) to extend the initiation and completion deadlines 
for education and training under the Veterans’ Readjustment Assistance Act ; 
of 1952 (Public Law 550, 82d Cong.) and (2) to grant 4 additional years during 
which certain disabled veterans of World War II and the Korean-service period 
who, for specific reasons, have been unable to commence or, if having commenced, 
to continue vocational rehabilitation training under Public Law 16, 78th Congress 
as amended and extended. ; 

Section 1 of the bill would amend the pertinent provision of title II of th 
Veterans’ Readjustment Assistance Act to read as follows: 

“Spc. 212. (a) No eligible veteran shall be entitled to initiate a program of 
education or training under this title after August 20, 1954, or after [two] fou 
years after his discharge or release from active service, whichever is later. 

“(p) * * * 

“Sec. 213. No education or training shall be afforded an eligible veteran under ; 
this title beyond [seven] nine years after either his discharge or release from 
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active service or the end of the basic service period, whichever is earlier.’’ [Italics 
ied.] 

spp words enclosed in brackets would be deleted from existing law by the 
enactment of H. R. 9395 and the italicized language inserted in lieu thereof. 
“Thus the effect of the bill would be to extend the periods for initiating, and for 
ompleting, education and training under the act by 2 years each. It is noted, 
owever, that the date ““August 20, 1954’’, would remain as oe initial delimiting 
nitiation date. It would, under the revised act, however, be applicable to only 
shose verv few “Korean” service veterans who were discharged on or before 
{ygust 20, 1950. It is, of course, obvious that any persons who were subject 
to this date could have acquired only a very few days of entitlement to education 
and training under the act, those with substantial-entitlement would presumably 
have the benefit of the proposed 4-year postdischarge initiation date. 

4s will be recalled, the Veterans’ Readjustment Assistance Act of 1952, which 
provided benefits for veterans of the Korean service period in the same general 
elds in which comparable benefits had previously been granted to veterans of 

rid War II by the Servicemen’s Readjustment Act of 1944, received extensive 
consideration prior to its enactment. Some of the provisions included were novel 
al d were designed to avoid certain difficulties which had become manifest under 
the Servicemen’s Readjustment Act. Other provisions were adopted which were 
substantially identical with the comparable provisions of the earlier act and con- 
firmatory of the same underlying principles. 

One principle thus carried forward to the new act was the concept that measures 
relating to the specific readjustment needs of veterans in returning to civilian 
life should be temporary in character. This principle is soundly based upon the 
purpose of the Veterans’ Readjustment Assistance Act, which, as applied to 
education and training, was stated in section 102 as “providing vocational re- 
adjustment and restoring lost educational opportunities to those service men and 
vomen whose educational or vocational ambitions have been interrupted or 
impeded by reason of active service in the Armed Forces during a period of 
national emergency and for the purpose of aiding such persons in attaining the 
educational and training status which they might normally have aspired to and 
obtained had they not served their country.” 

The temporary character of this type of benefit is obviously a recognition of 
the fact that readjustment to civilian life should be accomplished by the veterans 
within a reasonably short time following service, and that the time element is 
an essential ingredient of the rez 1djustment prine iple. 

Sections 212 and 213 of the Veterans’ Readjustment Assistance Act, however, 
are more than a reaffirmation of the temporary nature of the re: 1djustment 
benefit. They designedly adopted the supplementary concept of the 1944 
enactment that the foregoing readjustment principle needs to be implemented 
by a statutory requirement that the veteran must make his educational plans, 
complete all necessary arrangements, and actually commence the pursuit of his 
program within a fixed period of time. All of this is implicit in the term “‘initiate,”’ 
as interpreted by the Veterans’ Administration in connection with the Service- 
men’s Readjustment Act, and of which the Congress was fully apprised when 
it selected such term for incorporation in the delimiting date requirements of the 
Veterans’ Readjustment Assistance Act. 

To be consistent with this concept, and with the basic readjustment purpose, 
the delimiting period for initiating a program cannot be so short as to leave the 
veteran insufficient time for the deliberation needed for a wise choice of his 
objective and to make the necessary arrangements for enrolling in the selected 
educational institution or training establishment. On the other hand, if the 
prescribed period is unduly lengthened, the readjustment purpose will tend to 
become obscured, and procrastination encouraged, most probably to the veteran’s 
own detriment. 

The instant bill does not appear to be designed to change the aforementioned 
principle, but would allow a more extensive period than that allowed by existing 
law during which the veteran could commence his program. It therefore poses 
the question of whether the 2-year delimiting initiation period of existing law is 
reasonable and adequate or whether a 4-year period (somewhat comparable to 
the requirement applicable to the World War II education and training program) 
should be allowed. 

A review of the legislative history of this provision may be helpful. Title II 
of the Servicemen’s Readjustment Act of 1944, as enacted June 22, 1944, pro- 
vided that a course of education and training must be initiated not later than 2 
years after discharge or the termination of World War II, whichever date was 
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the later, and no training could be afforded beyond 7 years after the terminat 
of such war. These 2- and 7-year periods were extended to 4 and 9 years 

spectively on December 28, 1945, by section 5, Public Law 268, 79th © ongr 
This extension was enacted at a time when the mass demobilizatio: 
followed World War II was already beginning to result in the crowding 
educational institutions of the country by the veterans who were seeking to en, 
in unprecedented numbers. All efforts for a further extension of, and for ex, 

tions to, these date *s have thus far been rejected by the Congress 

The Veterans’ Readjustment Assistance Act was enacted under circumst 
which precluded the likelihood of a repetition of the demobilization a mill 
of persons within a relatively few months. Further, the educational fa 
which had been expanded to accommodate the World War II veterans 
becoming available through the constriction of the Servicemen’s Readjust 
Act program, as it entered its terminal stage. It is significant that al! 
introduced in the 82d Congress to provide a new education and training pro, 
for veterans of the Korean-service period (as opposed to those which would | 
merely extended the Servicemen’s Readjustment Act program) without 
tion, proposed 2- and 7-year delimiting periods. 

The following extract from the report of the Veterans’ Administratio: 
House Committee on Veterans’ Affairs on an earlier bill (H. R. 5040, 82d ( 
is, we believe, indicative of contemporaneous thinking on the subject: 

“In apparent recognition of the fact that readjustment to civilian life mu 
be accomplished in a relatively short period of time after discharge or releas 
from active duty, if it is to be effective, all persons would be required to initia 
a course under this part within 2 years after such discharge. The terminal dat 
for the program would be established as 7 years after the termination of t 
basic service period. As previously noted, these periods (2 and 7 years, resp 
tively) are identical with the periods originally established for part VIII 

“The conditions existing J the present time would not seem to portend 
mass release of service personnel, such as occurred at the end of hostilities 
World War IT, so that the schools and other training establishments should 
able to absorb all trainees under this part without the delays such as influen 
the extension of the original limitation periods under part VIII from 2 and 7 
years to 4 and 9 years, respectively, pursuant to Public Law 268, 79th Congress 

It conn seem that the favorable situation envisioned above has not be: 
materially altered by any development since the enactment of the Veterans 
Readjustment Assistance Act of 1952. Hence, there is presented the basic ques 
tion of whether there has been any demonstrated need for a period longer tha 
the 2 years which the Congress so recently determined to be adequate and proper 
It is true that the enrollments in certain types of training notably in institutiona 
on-farm training have not reached the anticipated level. However, it would 
appear that where the interest and demand for on-farm training has been evi- 
denced, such training has been provided and enrollments effected. 

Section 2 of the bill is identical except for technical changes not here pertinent 
to H. R. 7210, 83d Congress, a bill to extend the time during which vocatior 
rehabilitation training may be afforded under Public Law 16, 78th Congress, 
amended and extended, to certain disabled veterans who have been unable t 
pursue such training because of long illnesses or because of other reasons beyond 
their control. 

It proposes to provide a limited extension of the pe ‘riod during which vocationa 
rehabilitation training may be provided certain classes of those disabled veterans 
of World War II and of the Korean-service period who are basically eligible for 
the benefit but whose entrance into training was delayed or prevented by reasons 
beyond their own control. Specifically it proposes to amend both Public Law 16 
78th Congress, as amended, and Public Law 894, 8ist Congress, as amended, t 
provide such training to be extended for 4 additional years in the cases of persons 
who were unable to pursue vocational rehabilitation training to completion withi 
the prescribed period because of one of the following conditions: 

“(a) Such person had not attained, retained, or regained medical feasibility 
for training because of mental or physics al disability ; 

‘‘(b) Such person had not met the nature of discharge requirements of sectio! 
1503 of the Servicemen’s Readjustment Act of 1944 (38 U.S. C. 697c) prior to 4 
change, correction, or modification of a discharge or dismissal made pursuant t 
section 301 of the Servicemen’s Readjustment Act of 1944, as amended (38 
U.S. C. 693h), or the correction of a military or naval record made pursuant t 
section 207 of the Legislative Reorganization Act of 1946, as amended (5 U.5. 
191la), or other corrective action by competent authority; or 
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$ Such person had not timely established the existence of compensable 
connected with or aggravated by service.” 

nore, Ma The Veterans’ Administration submitted a report to your committee on 
" 7210, 83d Congress, under date of April 2, 1954. The views and principles 
© enressed in that report are equally applicable to section 2 of the instant bill and 
rr be repeated. For your convenience a copy of that report is enclosed 
ie Committee Print No. 230). 

tion is invited, however, to the fact that in the mentioned report on 
7210 question was raised whether the language of the proposed exceptions 

ossibly be open to an argument that even though the disabling condition 

) exist at a date when adequate time remained for the pursuit and comple- 
a suitable course of vocational rehabilitation training, an extension of the 
g time limitation should be granted. It was suggested that to guard 
ich a contention appropriate language be included to bar any extension of 
present time limitations in the case of a person having the last 5 years of the 
« 9-vear period available to commence and pursue training. 
irther, it was also pointed out that since a terminal date for pursuing voca- 
al rehabilitation training under the Public Law 894 extension has not been set; 

nee it is impossible at this time to predict when such a termination date will 
‘t, persons whose eligibility is based upon service subsequent to June 27, 1950, 
have staggered amounts of time in which to pursue and complete vocational 
a rehabilitation training. The actual amount of time in an individual! case would 

' f course, depend upon date of discharge. I wish, therefore, to invite special 
tion to my recommendation that the committee consider amending Public 
lat, aw 894, Sist Congress, as amended, to provide that training must be completed 
ie date 9 years after discharge, or 9 years after the end of the basic service 
od, whichever is the earlier. Appropriate language could be included to 
issure all persons of 9 years subsequent to the enactment of such amendment in 
te vhich to pursue and complete training. An amendment along the suggested 
ria nes would be consistent with the delimiting requirements of the educational and 
ational assistance provision of the Veterans’ Readjustment Assistance Act, 
‘ ; which requirements are the subject of section 1 of the current bill. 

- As an overall matter, it is my view that both section 1 and section 2 of the present 
, bill involve serious questions of policy, which in the last analysis must be resolved 
hy by the Congress. 

' No reliable estimate can be made of the cost which would be attributable to 
sin the enactment of tnis bill. Undoubtedly there would be additional cost for 
tha lirect benefits in an extension of either the Public Law 550 education and training 
be program or the Public Law 16 vocational rehabilitation training program; since 
persons who would not otherwise take advantage of these benefit programs could 
be expected to do so during the extended period. Moreover, there would be some 
iltimate additional expense in administrative costs resulting from the longer 
period in which both programs would be operative. 

The Veterans’ Administration has been advised by the Bureau of the Budget 
that it reeommends against any extension of either the time limitations of title II 
of the Veterans’ Readjustment Assf{stance Act or of the vocational rehabilitation 
e training program. 

Sincerely yours, 





t} 


H. V. Hiaiey, Administrator. 


VETERANS’ ADMINISTRATION, 


ae OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 

= Washington 25, D. C., April 2, 1954. 
a Hon Epita Nourse Rocers, 
| ' Chairman, Committee on Veterans’ Affairs, 

be House of Representatives, Washington 25, D. C 
hi Dear Mrs. Roctrs: This will refer to your request for a report by the Veterans’ 
; Administration with respect to H. R. 7210, 83d Congress, a bill to extend the time 
lity during which vocational rehabilitation training may be afforded under Public 


Law 16, 78th Congress, as amended and extended, to certain disabled veterans 
who have been unable to pursue such training because of long illness or because 
f other reasons beyond their control. 





to H. R. 7210 proposes to provide a limited extension of the period during which 
98 vocational rehabilitation training may be provided certain classes of those disabled 
ty veterans of World War II and of the Korean service period who are basically 
C eligible for the benefit but whose entrance into training was delayed or prevented 


by reasons beyond their own control. Specifically it proposes to amend both 
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Public Law 16, 78th Congress, as amended, and Public Law 894, 81st Cong 
as amended, to provide such training to be extended for 4 additional years ; 
cesses of persons who were unable to pursue vocational rehabilitation tra 
to com; letion within the prescribed period because of one of the 
conditions: 

(a) Such person had not attained, retained, or regained medical feagi}jj; 
for training because of mental or physical disability; 

“(b) Such person had not met the nature of discharge requirements of » 
1503 of the Servicemen’s Readjustment Act of 1944 (38 U.S. C. 697e) prior; 
change, correction, or modification of a discharge or dismissal made purs 


Toil \ M 


Acai 
section 301 of the Servicemen’s Readjustment Act of 1944, as amended (3x 
5. C. 693h), or the correction of a military or naval record made pursuant : 
section 207 of the Legislative Reorganization Act of 1946, as amended (5 U. 
191a), or other corrective action by competent authority ; or 

“(c) Such person had not timely established the existence of compensa} 
disability connected with or aggravated bv service.” 
The discretionary authority which the bill proposes to provide the Administraty; 





with respect to finding that one of the specified conditions has prev« 
veteran from entering or completing training appears to be designed to fu 
ample authority to guard against an extension of time for persons whos 
to pursue training is due to their own procrastination. However, t! 
question of whether the language may not be open to an argument t! 
though the disabling condition ceases to exist at a time when adequat: 
remained for the pursuit and completior of a suitable course of vocationa 
habilitation training an extension of the existing time limitation should b 

To guard against such a contention, it is suggested that should the bill be co. 
sidered further, appropriate language be included to bar any extensior 

case of a person having the last 5 years of the basic 9-year period availab| 
commence and pursue training. In addition to other considerations, the ad 
istrative complexities inherent in attempts to adjudicate such cases would 
exceedingly great. 

The bill is thus akin in purpose to a number of first session bills which propox 
to extend Public Law 16 training either generally or in favor of selected gr 
of disabled veterans, namely, H. R. 462, H. R. 630, H. R. 1304, H. R. 2002, H 
2100 and H. R. 2717. The Veterans’ Administration has previously reported t 
your committee upon the mentioned bills. In addition there is presently pending 
H. R. 7299 which is identical to H. R. 1304, but for a printer’s error in H. Rt. 1304 
H. R. 7900, section 1 of which would continue the program indefinitely, and fi 
H. R. 8665, section 2 of which would give a 4-year extension in certain cases 

The proposal to grant additional time to those persons whose failure to tim¢ 
pursue vocational and rehabilitation training was due to a physical or mental 
incapacity is common to all of the mentioned bills, although certain of the bills 
as in the case of the instant bill, would affect other groups. It would thus appear 
that the consideration of the mechanics of H. R. 7210, 83d Congress, is subordinate 
to the policy question of whether the Public Law 16 program should be maintain 
as it was conceived as a temporary program available for a definitely circum- 
scribed period after the close of the eligibility period and scheduled to be com- 
pleted at the end of that time or whether exceptions and extensions should b 
permitted for certain groups who urge special circumstances. 

Under existing law disabled veterans of World War II must complete t! 
training within 9 years after termination of that war. As the terminatio! 
World War II for purposes of this program was established as July 25, 1947, 
section 3, Public Law 239, 80th Congress, the prescribed termination date for 
training as a result of World War II service is accordingly July 25, 1956. Th 
vocational rehabilitation training program was made applicable to veter 
serving during the period from June 27, 1950, until a date to be later determined 
by the President or the Congress by Public Law 894, 81st Congress, as amended 
That act incorporates the provisions of Public Law 16, 78th Congress, as amended 
with specific exceptions. One of such exceptions provides that training may be 
afforded to the new group of veterans until 9 years after the close of the prescribe 
service period. 

Public Law 16, 78th Congress, as originally enacted, provided that the voca- 
tional rehabilitation training program would come to an end 6 years after th 
termination of World War II. This period was extended to the present 9 years 
by Public Law 268, 79th Congress. The congressional policy relative to the 
temporary nature of this type of veterans’ benefit has not been confined to voca- 


tional rehabilitation training but has generally been applied to all benefits designed 
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to meet specific rehabilitation and readjustment needs, as opposed to the more 
traditional compensation, pension, and hospitalization which are, of course, 
continuing programs. The most recent reaffirmation of this policy was the action 
of the 82d Congress when it provided readjustment benefits for veterans of 
service during the period of the Korean conflict through the enactment of the 
Veterans’ Readjustment Assistance Act of 1952. Like the earlier Servicemen’s 
Readjustment Assistance Act, the titles of the 1952 act which would be adminis- 
tered by the Veterans’ Administration (education and training, and loan guaranty) 
provided fixed dates by which such programs will be terminated. 

As is true of any benefit program prescribing time limitations, there are, in 
onnection with the Public Law 16 program, certain classes of disabled veterans 
World War II who may be in need of vocational rehabilitation training but who 
for personal reasons will not, or for reasons beyond their control cannot, complete 
1 training by the existing statutory limiting date. Some veterans may not 
tablish service connection for their disabilities until a considerable period after 
their discharge from military service. Such a veteran may find that insufficient 
time remains between the date of such establishment and the existing statutory 
jimiting date for him to complete the course of training consistent with his apti- 
tudes, abilities, interests, and limitations, which would be required to overcome 
he handicap resulting from his disability. Other disabled veterans are unable to 
indertake their training, or if undertaken, are unable to complete their training 
within the existing prescribed periods because of physical or mental disability. 
Some of these veterans may actually be hospitalized for extended periods. The 
cal or mental disability may or may not be related to war service, but in 
er event, it may prevent a veteran from pursuing training to overcome the 
f handicap resulting from disability related to his war service. As indicated, 
‘thers may have personal reasons which they consider sufficiently cogent to justify 
postponement of their rehabilitation training. 

It is apparent that in its consideration of rehabilitation and readjustment meas- 
ires for veterans, Congress has been aware that of necessity there would be a 
msiderable number of persons who for one reason or another would not take 
advantage of the programs within the allotted periods. Presumably, this fact 
vas weighed against the administrative complexities inherent in any attempt to 
gear the duration of such programs to the particular needs of individuals. Rather, 
in each instance the Congress fixed a date for the termination of a particular pro- 
gram which would afford a reasonably generous period of time during which the 
needs of most of the potential beneficiaries and the overall purposes of the program 
would be met. 

Nevertheless, since the need for vocational rehabilitation by the veteran is a 
fundamental component of entitlement to vocational rehabilitation training under 
Public Law 16, it may be contended by some that any terminal date for completion 
f training by disabled veterans is unnecessary, if it is the desire of Congress to 
nsure the rehabilitation of all persons in need of training to overcome handicaps 
resulting from military service. It is, of course, obvious that acceptance of such 
contention can only logically lead to an indefinite extension of the vocational 
rehabilitation training program which would be opposed in theory to the previous 
ongressional policy that such a program should be temporary in nature. 

While not an answer to the immediate problem posed by H. R. 7210 and kindred 
ills, but as an indication of the soundness of the choice of 9 years after the end of 
the war as a period during which by far the vast majority of World War II veterans 
who were interested in pursuing vocational rehabilitation training would com- 
mence such a course, there is for evaluation the fact that within recent years the 
number who have entered such training is quite small. Only 363 veterans entered 
Public Law 16 training during January 1954. The following table clearly shows 
this trend: 








Cumulative entries into training 


Through— Number | Through— Number 
December 1946_ ..-_---- 225, 000 December 1950-_-.------- 569, 000 
December 1947_.--_---- 385, 000 December 1951--------- 587, 000 
December 1948___._---- 475, 000 December 1952_____---- 595, 000 
December 1949___-_---- 536, 000 December 1953- - - ---- . 601, 000 


Note.—These figures reflect 160,000 entries from Dec. 19, 1946, through Dec. 19, 1947; 190,000 from 
ecemmber 1947 through December 1948; 61,000 from December 1948 through December 1949; 33,000 from 
ecember 1949 through December 1950; 18,000 from December 1950 through December 1951; 8,000 from 








December 1951 through December 1952; and 6,000 from Dee. 17, 1952, through December 1953. 
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The situation relating to disabled veterans of the Korean service period 
are in need of vocational pene training is not completely comparab| 


‘ > D 





that of the World War II veterans. As has been noted, Public Law 8! 4 perr 
such training to be afforded to qualifie d veterans until the date 9 vears after pl; 
of the period which commenced June 27, 1950. Since it is impossible to pregiy [ikevo 
at this time when the extended program will be terminated, the situatioy 

developing in which the Korean veterans will have staggered amounts of ; aa 
in which to pursue and complete vocational rehabilitation training geared “D 


fact, to their date of discharge. The post-Korean veteran population has a 
exceeded 2,500,000 persons and this number will continue to be augment 
the large numbers now entering service for the first time. It is obvious ¢ 
unlike the World War II situation where the mass demobilization which fo] 








that war afforded all veterans relatively the same amount of time during y s 
they were authorized to pursue training, the present conditions potentially per Ht! 
some veterans to have many more years during which training may be afford ; 
than others. 

This is a matter of serious concern. I, therefore, recommend that the P. 


mittee consider amending Public Law 894, 81st Congress, as amended 
the date by which training must be completed to the veteran’s date of dis 
or release from active service, with appropriate language to allow all pers 
least 9 years from the date of the enactment of amendatory legislatio 
action has a precedent in the delimiting requirements of the educational a 


tional assistance provisions of the Veterans’ Readjustment Assistance A ¥ 

1952 (secs. 212 and 213). pv 
In conclusion, the question of whether any extension of the existing ter peel 

dates for vocational-rehabilitation training should be made is a serious ques 1 

of policy which must in the last analvsis be resolved by the Congress ond 
No reliable estimate can be made of the cost which would be attributable to _— 


enactment of H. R. 7210, 83d Congress, since a precise estimate cannot be mad 
(a) the number of additional veterans who would apply for training if the termina 
dates are extended for certain classes of disabled veterans, (b) the number of t 
who would be determined in need of training, nor (c) the length of their courses 
, The extension of the terminal date for Public Law 16 training for an additional 
years would result in relatively small additional annual expenditures for ad: 
trative purposes, since an administrative organization would be required in a 


event for administering the vocational-rehabilitation program under Public La ii 
894, S8ist Congress, as amended. However, while the extension of the termina . 
date for veterans training under Public Law 894 would not be likely to result ins 


substantial increase in the number of applicants, it would, of course, extend t 
period during which benefits would be provided under that law for 4 years longer 
than presently contemplated, with the resultant necessity for maintaining at least 
a small foree to administer the program during this period. co 
Advice has been received from the Bureau of the Budget that there would bx of | 
no objection to the submission of this report to the committee and that it r é 
mends against favorable consideration of legislation to extend the terminal dates 
for vocational-rehabilitation training prescribed by existing law. 
Sincerely yours, 
H. V. Hieiey, Administrator con 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, #B 
the changes made in existing law by the bill are shown as follows n 
(existing Taw proposed to be omitted is in black brackets; new mat Se 
is in italics; existing law in which no changes are proposed is shown in Ii dis 
roman): 





Secrions 212 aNp 213 or Pusuic Law 550, 82p CoNGREss 
COMMENCEMENT; TIME LIMITATIONS 


Src. 212. (a) No eligible veteran shall be entitled to initiate a program 
education or training under this title after August 20, 1954, or after [two] fo yet 
years after his discharge or release from active service, whichever is later. 

(b) The program of education and training of an eligible veteran under 
title shall, on and after the delimiting date for the veteran to initiate his progra! 
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EXTEND TIME FOR INITIATING TRAINING UNDER PUBLIC LAW 550 9 





fa 
4 » purs red continuously until completion except that an eligible veteran may 
yspend the pursuit of his program for periods of not more than 12 consecutive 
ponths, and may suspend the pursuit of such program for longer periods if the 
| dministrator finds*that the suspension for each such period was due to conditions 
vond the control of the eligible veteran. 
In the event an eligible veteran returns to active service in the Armed 
aoe during the basie service period, his date of discharge or release shall, for the 
noses of this section and section 213, be the date of his discharge or release 
bo s last period of active service which began during the basic service period 
EXPIRATION OF ALL EDUCATION AND TRAINING 
S 213. No education or training shall be afforded an eligible veteran under 
Sis title beyond [seven] nine years after either his discharge or release from 
. service or the end of the basic service period, whichever is earlier 
Pvxracraen 1 or Part VII or VETERANS REGULATIONS NUMBERED | (a) (PUBLIC 


Law 16, 78:H Cona.), As AMENDED 
PARY VII 


|, Any person who served in the active military or naval service at any time 
nn or after September 16, 1940, and prior to the termination of the present war, 

10 is honorably discharged therefrom, and who has a disability incurred in or 
ggravated by such service for which pension is payable under laws administered 
by the Veterans’ Administration, or would be but for receipt of retirement pay, 
and is in need of vocational rehabilitation to overcome the handicap of such 
diss 
by 





ibility, shall be entitled to such vocational rehabilitation as may be prescribed 

the Administrator of Veterans’ Affairs to fit him for employment consistent 
with the degree of disablement: Provided, That no course of training in excess 
of a period of four vears shall be approved except with the approval of the Ad- 
ministeator, nor shall any training under this part be afforded beyond nine years 
fafter the termination of the present war[.], except that ‘thirteen years’’ shall be 
substituted for ‘“‘nine years’’ in the case of any otherwise eligible persow who the 
Administrator determines to hove been prevented from entering or, having entered, 
from completing, training under this part within such nine years by reason of one 
of the following conditions 


(a) Such person has not attained, retained, or regained medical feasibility 
for training because of mental or physical disability; 

b) Such person had noi met the nature of discharge requirements of section 1503 
of the Servicemen’s Readjustment Act of 1944 (38 U. S. C. 697c) prior to a change, 
correction, or modification of a discharge or dismissal made pursuant lo section 301 
of the Servicemen’s Readjustment Act of 1944, as amended (38 U.S. C. 6938h), or 
the correction of a military or naval record made pursuant to section 207 of the Legis- 
lative Reorganization Act of 1946, as amended (5 U.S. C. 191a), or other corrective 
action by competent authority; or 

c) Such person had not timely established the existence of compensable disability 
connected with or aggravated by service. 


Pusiic Law 894, 8lst ConGreEss, As AMENDED 


t service in the active military, naval, or air service of the United States on or 
June 27, 1950, and prior to such date as shall thereafter be determined by 
Presidential proclamation or concurrent resolution of the Congress, shall afford 
hasic entitlement to vocational rehabilitation under Public Law Numbered 16, 
eventy-eighth Congress, as amended, needed to overcome the handicap of a 
lisability incurred in or aggravated by such service for which compensation is 
payable under the provisions of part I, Veterans Regulation Numbered 1 (a), 
as amended (or would be but for receipt of retirement pay), subject to the appli- 
cable provisions, conditions, and limitations of Public Law Numbered 16, Seventy- 
ighth Congress, as amended, except as follows: 

1) Voeational rehabilitation based on service as prescribed in this Act may 
e afforded within nine years after the aforesaid termination of the period begin- 
ting June 27, 1950[.] ; except that ‘‘thirteen years’’ shall be substituted for “nine 
years” in the case of any otherwise eligitle person whom the Administrator determines 
{0 have been prerented from entering or, having entered, from completing, training 
under this Act within such nine years by reason of one of the following conditions: 

(a) Such person had not attained, retained, or regained medical feasibility 
for training because of mental or physical disability; 
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benefit only while a resident of a State, Territory, or possession of t} 
States or of the District of Columbia. 


10 EXTEND TIME FOR INITIATING TRAINING UNDER PUBLIC LAW 55) 


(b) Such person had not met the nature of discharge requiremenis of » 
1503 of the Servicemen’s Readjustment Act of 1944 (38 U.S. C. 697¢) » 
a change, correction, or modification of a discharge or dismissal made pus 
to section 301 of the Servicemen’s Readjustment Act of 1944, as amend. 
U. S. C. 693h), or the correction of a military or naval record made sa 
section 207 of the Legislative Reorganization Act of 1946, as amended g 
191a), or other corrective action by competent authority; or 

c) Such person had not timely established the existence of comp 
ability connected with or aggravated by service. 


(2) Notwithstanding the fact that vocational rehabilitation may ha 
previously afforded under Public Law Numbered 16, as amended, or tha 
tion or training may have been afforded under title II of the Servicemen’s | 
ment Act of 1944, as amended, additional vocational rehabilitation ma 
vided hereunder to the extent necessary by reason of a handicap due to 
incurred in or aggravated by service, as provided herein. 

(3) Any person eligible for vocational rehabilitation under this Act w at t 
time of such service, was not a citizen of the United States, shall be afford 
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,HAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8S. 171] 


Committee on the Judiciary, to whom* was referred the bill 
‘. 171) for the relief of Mrs. Irma Benjamin, having considered the 
same, report favorably thereon without amendment and recommend 
he bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Mrs. Irma Benjamin. The bill provides for 
| appropriate quota deduction and for the payment of the required 


ad lee, 


GENERAL INFORMATION 


The beneficiary of the bill is a 60-year-old native of Germany and 

tizen of Israel who last entered the United States as a visitor on 
September 17, 1950. She is a widow and has 3 daughters, 2 of whom 
eside in Europe and 1 of whom is in this country studying. Her 
lderly mother is a resident of this country and she has two brothers 
residing here. 

A letter, with attached memorandum, dated March 27, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration with reference to the case reads as 
follows: 

Marcu 27, 1953 
Hon. WinttaAM LANGER, 
airman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


{ 


Dear SENATOR: In response to your request of the Department of Justice for 

report relative to the bill (S. 171) for the relief of Mrs. Irma Benjamin, there is 
exed a memorandum of information from the Immigration and Naturalization 

es concerning the beneficiary. 
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MRS. IRMA BENJAMIN 
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RMATI FROM IMMIGRATION AND Nay 
‘ I Irs. IRMA BENJAMIN, BENEFICIARY O} 
4 \\ $, 1893 n CGrermat ul 
~ red the 1 Septe her 17 L950 
ad ol 6 granted extensior ot 





& Warrant was | 1 





: that she resided in Israel from 1938 until 1950. H 
_ na } daughters, 2 of who are residing in Europe 
{ 1 States as a student In addition to this 
thers are residing in the United States \I 
New Yor City where he 1 employe {as a stock elk i 


lames E. Murray, the author of the bill, has subi 
statement in support of the bill: 


\irs. IrnmA BENJAMIN, NEw York, N. Y. 


Born April 14, 1893, in Bresiau, Germany 
s n Sac died and is buried in Breslau, Germa 
\iargaret Sachs, now a citizen of the United States of A 
Hebrew Home for the Aged, in Bronx, N. Y 
H. F. Sachs, living in Jackson Heights, Long Island, N 
yin \ \ York City 
Hugo Benjamin, born on April 17, 1888, in Culm, We 
Died rel Aviv on December 29, 1949 
Miriar Jenjamin, born September 16, 1920, in Bresia 
n Tel Aviv; Jean L. Oliver, born December 16, 1922 
ing in Switzerland; Ellen Benjamin, born June 20 
a now a dent at New York University, and 


International House 


Cyermany, 


her husband and 3 daughters left Germany in the early pa 


1 obliged to dé so because of racial discrimination. 
Ly Holland and in France for 4 months, they decid 
se ber of 1988. They have lived in Palestine sine 
f Israel Her husband had been a wealthy mar 


it when they fled that country, they succeeded in getting 
their capital, and, since her husband did not start in busine 
hey lived on the interest on their capital, and from time t 


cks and bonds they had been able to take with them 
Benjamin came to this country on Israel passport No. 2710 
on June 13, 1950, which was valid until June 1952 An Ame 


@ nonimmigrant visa No. 497, was obtained by her on September me at 


there to take over the foreign stock exchange possessions of its ¢ 


Israeli 1x 


consulate in Tel Aviv She arrived in New York on Sep 
ias been here since that time, having obtained 5 passport 
gr 


and lack of hard currency in Israel has compelled the go 


tion office. 
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up her American stock in the summer of 1951, anc 
inds. It is now planned to do the same thing with Englis 





\frican papers, and the only way she can prevent this is by furnishing 


C,overnn 
in the nes 


nt with proof of the fact that she is to become an Americ: 
future since the laws of Israel permit the transferring of for 
» take up American citizenship 






































thousand English and South African pound e has 
ed by th Israeli C,overnment nto Israeli pounds would r I 
is she will not be able to secure any old-ag l ind properly care 
lependent daughters 
. cannot earn her living because of her a e, while here she would 
unitv, and considers herself fit for a od any possibilities in 
would provide her with enough funds to ecar« er agi 
Her mother will be 82 years of age in August and is verv 
\irs. Benjamin go back to Israel because iy be ver liftie to 





other exit visa from 


ommittee, after consideration of all the facts in the case, is of 
on that the bill (S. 171) should be enacted 
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O54 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 234] 


The Committee on the Judiciary, to whom was referred the bill 
s, 234) for the relief of Thomas Szabo, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Thomas Szabo. The bill provides for an 
ppropriate quota deduction and for the payment of the required 
isa fee, 
GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native of Hungary, now 
stateless, who last entered the United States as a visitor on December 
10, 1947, with his wife and 2 minor children. He is a former Hun- 
arian Government official and is now employed by the International 
Broadcasting Division of the State Department in New York City. 
While he was first secretary in the office of the Hungarian Govern- 
ment’s representative in Great Britain, he was ordered to return to 
Hungary to stand trial for treason and conspiracy against the Hun- 
garian Government, having been accused of plotting against that 
government. 

A letter, with attached memorandum, dated December 11, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
\cting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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2 THOMAS SZABO 


DECEMBER |] : \ 

Hon. WILuiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washinaton, D. C. \I 


DEAR SENATOR: In response to your request of the Department of J 
a report relative to the bill (S. 234) for the relief of Thomas Szabo, ther: 
a memorandum of information from the Immigration and Naturalizat Ser 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat, 
payment of the required visa fee. It wouid also direct that one 
deducted from the appropriate immigration quota. 

Mr. Szabo is chargeable to the quota of Hungary. 

Sincerely, , 


Acting Cor 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZz 
SERVICE FILES CONCERNING THOMAS SzARO, BENEFICIARY OF 8, 234 rad 


Thomas Paul Szabo, Sr., a native and citizen of Hungary, who cla 
stateless, was born on June 28, 1921. He arrived in the United States at t 
of New York with his wife and two minor children on December 10, 1947 | 
was admitted as a visitor for a period to expire on July 1, 1948. He stat 
he came to the United States to join his countrymen who were living her 
and that he intended to remain here until he could return to Hungary. H 
previously visited this country in 1947, when he stayed for 1 month. 

Mr. Szabo was given until October 15, 1948, in which to depart from t 
States. His application for adjustment of his status under the Displaced 
Act of 1948, as amended, was denied on May 22, 1951 Deportation p1 
were instituted against him on August 26, 1952, on the ground that at the 
entry he was an immigrant not in possession of a valid immigration visa and 
exempted from the presentation thereof. On October 23, 1952, he filed an a U0 
cation for suspension of deportation based on economic detriment to his | Les 
States citizen child, born in New Brunswick, N. J., on August 19, 1951. On J ree 
19, 1953, Mr. and Mrs. Szabo and their two older children were gra 
privilege of voluntary departure and it was ordered that if they failed to depa = 
they shall be deported. They appealed from this decision on July 1, 1953 
their appeal is pending. e 

The Szabos reside in Long Island City, N. Mr. Szabo is emplo ‘“ 
radio script writer and announcer in the Hungarian Unit of the Internat ny 
Broadcasting Division of the United States Department of State in N } 
City at a salary of $5,900 a vear. Before accepting this position in Februar 
he was employed in a similar capacity on a free-lance basis. 

Mr. Szabo attended the University of Kolozsvar in Hungary from 1938 
1942. He was married to Mrs. Szabo on December 5, 1942, in Budapest, Hu 
In December 1945 he was appointed first secretary in the office of the Hu 
Government’s representative in Great Britain. He stated that on Januar ; 
1947, he learned that he had been accused of plotting against the Hungaria 4 
Government, that he thereafter was requested to return to Hungary to sia 
trial for treason and conspiracy against the Hungarian Government whi 
then partly Communist and partly democratic. He failed to return to Hungar 
remaining in England until his departure for the United States. He clai: 
on June 9, 1947, he received notice that the Hungarian Cabinet had depr 
him of his Hungarian citizenship and that his property in Hungary had | 
confiscated. 

Other than his wife and three children Mr. Szabo has no close relatives 
United States. His parents reside in Hungary. 


Senator H. Alexander Smith, the author of the bill, has submitt: 
the following information in connection with the case: 





HERNDON, Va., November 25, 199 
Hon. H. ALEXANDER SMITH, 
Senator from New Jersey, 
United States Senate, Washington, D. C. 


Dear Sir: Following our reeent conversation during an interview you ba 
kindly granted in this matter, I would like to ask you that you introduce a prival 
bill in the immigration case of Mr. Thomas Szabo and his family. 

I have known Mr. Szabo for the past 10 years or longer, and have high rega 
for his political, personal, and moral integrity. 
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193 \fr Szabo was a close associate of mine while I was president of the anti- 
st Smallholders’ Party, and again somewhat later, during the time I 
ier of Hungary. 

\fr. Szabo was an active member of the anti-Nazi underground movement in 
juring the wartime Nazi era in that country. After the war, in 1945 
head of the foreign relations committee of the Smallholders’ Party, 

Sa snd in 1946 was appointed first secretary and chargé d’affaires of the Hungarian 

in London. Early in 1947 Mr. Szabo became one of the principal 

nts in the biggest Hungarian Communist trial involving conspiracy charges 

throw the Communists in Hungary. This trial was the beginning of the 

hich ousted the democratic government in Hungary. I was foreed to 
ind came to the United States as exile. 

\lr. Szabo was recalled to Hungary at the beginning of 1947, but refused to 

recall. He defected, and left England for the United States at the end 

147. In February, 1948, he became connected with the United States Depart- 

2 nent of State’s Voice of America broadcasts, and has been employed there as 

} { writer ever since. 

\ brief summary of Mr. Szabo’s immigration case is presented in the enclosed, 

I wuld like to repeat my request for a private bill to be presented in the im- 

gration ease of Mr. T homas Szabo, and offer my re spectful regards, and thank 

17 Believe me, dear sir, 

Yours very truly, 
FERENC Naay, 
H Former Prime Minister of Hungar 


Rf&suMB OF THE IMMIGRATION CASE OF THOMAS SzABo 


Thomas Szabo, born June 28, 1921, in Keeskemet, Hungary, came to the 
1 States on December 10, 1947, from England, after having defected from 
e Foreign Service of the Hungarian Government soon after the latter became 
Communist-controlled. Mr. Szabo has been first secretary of the Hungarian 
Legation in London, appointed by the briefly democratic postwar Hungarian 
regime of then Prime Minister Ferenc Nagy, in 1945. 
d In 1947, the Hungarian Communist authorities recalled Mr. Szabo—known to 
fo them as having been an active member of both the anti-Nazi and anti-Communist 
* nderground while in Hungary—to face a people’s tribunal on charges of conspir- 
to overthrow the Hungarian Communist regime. This was the first and 
biggest of the Hungarian Communist conspiracy trials. Mr. Szabo refused to 
‘turn, defected, and remained in England. The Communist government has 


\ since deprived Mr. Szabo of his Hungarian citizenship. 

i Mr. Szabo, with his wife and two children, arrived in the United States on a 
visitor visa, applied to his valid diplomatic passport. The visitor visa was duly 
extended several times, before each subsequent expiration date, until the First 


Disp laced Persons Act, of 1948, went into effect, at which time he duly filed 


application that his status be readjusted to that of a displaced person and to that 
f an immigrant under the Displaced Persons Act of 1948, under which he fully 
varia q ialified. 
“7 By the time Mr. Szabo was called for his first hearing before the immigration 
; authorities in connection with his application, the second Displaced Persons Act 
gar of 1949, too, had gone into effect, and Mr. Szabo qualified as a displaced person 
nder that second act also. 
In the meantime, since February 1948, Mr. Szabo had started to work for the 
United States Department of State’s Voice of America, as radio script writer and 
announcer for that program’s Hungarian broadcasts, a position he still holds 
\t the hearing a misunderstanding occurred. The examining official asked 
Mr. Szabo whether, at the time of his application for his visitor visa on the strength 
of which he had come to the United States, he had any intention of remaining in 
Ct the United States permanently. Mr. Szabo, mistaking the meaning of “‘perma- 
nently” to mean “for a longer period” than provided for by the visitor visa, and 
also viewing the question with the reaction of one who had already lived in the 
United States for 3 years previous, was working for the United States Govern- 
ment, and fully qualified under both Displaced Persons Acts in effect, answered: 
Yes, I thought I might like to, if legally possible.’”” Not only were his intentions 
underlying this reply misunderstood, but, through a further unfortunate mistake, 
a the words “if legally possible’ were left out of the stenographed notes and the 
vat official reeord. Mr. Szabo was rot asked to sign the record. 
On the grounds of the above, Mr. Szabo’s application for displaced person 
ga status was rejected. Mr. Szabo since filed two appeals, with the same result. 
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} THOMAS SZABO 
On September 23, 1952, Mr. Szabo, together with his wife and the two childrep 
i itted in 1947, was summoned to the Ellis Island warrants officer of the 
| ration Service, was arrested for the purpose of deportation procedure, and 
.ediately released on probational parole, the children in Mrs. Szabo’s ¢ istody, 
On October 23, 1952, at a further hearing at Ellis Island, Mr. Szabo and f¢ amily 
ed an application for suspension of deportation procedure. Mr. Szabo s jowing 
hat deportation would result in serious economic ew for his third child 
Peter Paul, born on August 19, 1951, in New Brunswick, N. J. 


Mr. Szabo hat 1 previously refrained from notifying the immigration authorities 
f the birth of a third, American-born child, partly because of a certain reluctance 
to find, as it were, practical utilization of the fact that a child was born, and partly 
ecause he felt reluctant to renounce further attempts to obtain reconsider ati on 
of his « sina) application for displaced person status for which he feels qualified— 
both under the letter and the spirit of the law. 

[he immigration authorities at Ellis Island received the applications for 
suspension of deportation procedure, together with an attachment requesting 
that the case be reconsidered on the Displaced Persons Act basis, and released 
Mr. Szabo and family under obligation of periodic address reports, and advised 
that no further action would be taken pending investigations. 

Mr. Szabo, while hoping that no deportation procedure will be effected, most 
sincerely hopes that his case can be reconsidered, and he may obtain legal residence 

the United States 


The committee, after consideration of all the facts in the case, js 
of the opinion that the bill (S. 234) should be enacted. 


O 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 235] 


The Committee on the Judiciary, to whom was referred the bill 
(S, 235) for the relief of Rev. Armando Fuoco, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Rev. Armando Fuoco. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old Italian who last entered 
the United States as a visitor on October 22, 1950. His status was 
changed to that of a student on August 16, 1951, and he now attends 
the New Brunswick Theological Seminary and is pastor of a church 
in Newark, N. J. His parents and a brother reside here and his 
father became a United States citizen by naturalization in 1929, 

A letter, with attached memorandum, dated June 15, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

JuNE 15, 1953. 
Hon. Witiiam Lancer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D, C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 235) for the relief of Rev. Armando Fuoco, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
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2 REV. ARMANDO FUOCO 


The bill would grant the alien permanent residence in the United § 
payment of the required visa fee but does not provide for the usual q 
tion 

The alien is chargeable to the quota for Italy which is oversubscriby 


() 
son of a United States citizen, however, he may qualify for a pref . 
section 203 (a) (4) of the [Immigration and Nationality Act 

Sincerely, 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natu of ti 


Service Fires Re Rev. ARMANDO Fuoco, BENEFICIARY OF S 


Armando Fuoco, a native and citizen of Italy, was born on Februar 
He arrived in the United States at the port of New York on October 22 
was admitted as a visitor for 6 months. He was granted an exter 
until June 20, 1951. On August 16, 1951, his status as a visitor was 
that of a student under section 4 (e) of the Immigration Act of 1924. § 
he was granted permission to remain in the United States until Decemb 
He was also permitted to accept part-time employment. His appli 
further extension of stay was denied on January 12, 1953, because it ap; 
he intended to remain permanently in the United States and he was 
January 25, 1953, to depart 

As Mr. Fuoco failed to depart from this country, a warrant for hi 
deportation proceedings was issued on May 5, 1953, charging that he 
to maintain the status of a student as required by law. 

The alien testified that he attended the College of Leo XIII in Italy 
until 1943. After his arrival in the United States he attended the M 
Institute in Chicago, Ill., until December 1, 1951, at which time he tra 
the New Brunswick Theological Seminary at New Brunswick, N. J., 
presently a special part-time student. He is also employed as the p 
church in Newark, N. J., at a salary of $100 a month. In addition, 
pays his travel expenses, allows him $50 per month for room and board 
his tuition fee at the theological seminary. 

The alien stated that he is single and has never been married. Ther 
dependent upon him for support. His parents and a brother reside in the | 
States. His father became a citizen of the United States by naturaliza 
May 20, 1929. 








Senator H. Alexander Smith, the author of the bill, has submiti 
the following information in support of the bill: 


NOVEMBER 5 
MEMORANDA Re Rev. ARMANDO Fuoco 


Senator H. ALEXANDER SMITH 


1. Rev. Armando Fuoco was a priest in the Roman Catholie Church 

2. He came to America from Italy for a brief visit with his parents w! 
living in Detroit, Mich. 

3. God brought him to a conviction of the Protestant order of faith w! 
embraced enthusiastically. 

4. In order to satisfy his desire to become a minister of the Gospel and to ena 
him to bring the true light of the Gospel to his Italian people, necessary steps w 
taken to change his visa from tourist to student. 

5. Senator Ferguson was of great help in accomplishing this purpose 

6. Mr. Fuoco became a student at the Moody Bible Institute, Chicago 
where he learned more about the Protestant system of doctrine and later at | 
New Brunswick Theological Seminary, New Brunswick, N. J. 

7. The Church of Rome apparently wants him to return to their ecclesiast 
authority but Mr. Fuoco has so fully demonstrated his conversion to the Protes- 
tant order that today he is a Protestant minister and is pastor of a chure 
Italian people in Newark, N. J. 

8. The Classis of Newark of the Reformed Church and the president of th 
Board of Domestic Missions, Dr. John Y. Broek, recognized and approved 
officially the Roman Catholic ordination which Mr. Fuoco received on July | 
1943, in the Roman Catholic Church, which enables him to state that he has bee! 
an ordained minister since that day. 
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facts are given to set forth the reasons why Rev. Mr. Fuoco desires 
i be granted a permanent visa so that he can continue his ministry 
anv frustration. ‘The student visa expires on December 27, 1952. 
ialf of Rev. Mr. Fuoco and the New Brunswick Theological Seminary, 
for vour aid for the securing of the permanent visa. 
Harry L. Bowtpsy, D. D., 
156 Fifth Avenue, New York City 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 235) should be enacted. 


O 
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ve 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, fromthe Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 347] 


The Committee on the Judiciary, to whom was referred the bill 
S. 347) for the relief of George Taipale, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George Taipale. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee, 

GENERAL INFORMATION 


The beneficiary of the bill is a 45-year-old native and citizen of 
Finland who last entered the United States as a visitor on September 
10, 1950. He is a chemical engineer and is an expert in the manu- 
facture of oil and gasoline from shale. He is presently associated with 
the Trenton Chemical Co. in Trenton, Mich., as a consulting engineer. 

\ letter, with attached memorandum, dated November 23, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

NOVEMBER 23, 1953. 
Hon. Wiitt1AM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 347) for the relief of George Taipale, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
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= GEORGE TAIPALE 


The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate quota. The Immigration and National. 
ity Act does not require payment of a head tax. 

The alien is chargeable to the quota of Finland. 

Sincerely, 
—- -~————, Commissioner. 


MbmEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SerRvicE Fires Re Georce TaAIPALe, BENEFICIARY OF S,. 347 


George Taipale, a native citizen of Finland, was born on June 11, 1908. He 
entered the United States at the port of New York on September 10, 1950, when 
he was admitted as a visitor until October 15, 1950. He has been granted several 
extensions, the last of which expired on January 15, 1953. Deportation pro- 
ceedings were instituted against him on February 9, 1953, when he was granted 
voluntary departure at his own expense 

Mr. Taipale was graduated from the University of St. Petersburg in Russia as 
a chemical engineer in 1929. He states that in 1929 he moved from St. Petersburg 
to Finland to enter the Finnish military service and that from 1932, until 1950, 
he was an active member of the Finnish Protection Corps (Suoeluskuna), a military 
anti-Communist organization. He was production control and general develop- 
ment engineer for O/Y Arabia A/B, Helsinki, Finland, in 1932. He claims to 
have developed the ‘‘method of activating Polish bentonites’’ while at the Uni- 
versitv of Warsaw in 1938 and that he holds patents for reclaiming oils. When 
the Germans occupied Poland in 1939, he moved to France. Since coming to the 
United States he has organized a holding company known as Adzoil Corp. of 
Chester, N. Y., engaged in the rerefining of used lube oils. He has also been 
associated with Frank Samuel & Co., Inc., Philadelphia, Pa., as a consulting 
engineer and specialist in petroleum refining technology. He is presently asso- 
ciated with the Trenton Chemical Co., Trenton, Mich., as consulting engineer 

Mr. Taipale is married to Grace Mary Winifred Williams, a native and citizen 
of Great Britair, who is presently in the United States on a visitor’s visa. They 
reside at 2645 Riverside Drive, Trenton, Mich p 


Senator Homer Ferguson, the author of the bill, has submitted the 
following information in support of the bill: 


JANUARY 25, 1954. 


MEMORANDUM IN Support or 8. 347, A Bint ror THE RELIEF OF GEORGE 
TAIPALE 

From: Senator Homer Ferguson 

To: Senate Immigration Subcommittee 

George Taipale is a Finnish citizen, born June 11, 1908, in St. Petersburg. 
In 1929 he moved from St. Petersburg to Finland to enter the Finnish military 
service 

He is a graduate of the University of St. Petersburg and is now a chemist and | 
am advised that he is an expert in the manufacture of oil and gasoline from shale, 
having developed a process of his own for this type of manufacturing. I am 
further advised that he has and is conducting research work in this field for the 
United States Government. 

He is the holder of several patents in this field. At the present time he is 
engaged in commercially developing his process for the Trenton Chemical Co., of 
Michigan. 

Because he possesses skills which are in great demand to this country, and be- 
cause he has already made substantial contributions to the welfare of the Nation, 
I introduced legislation to make him eligible for permanent residence. 

Since he is one of the outstanding experts in the world in his field, I hope the 
committee will take favorable action on this bill. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 347) should be enacted. 


O 
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JUNI 3, 1954 Committed to the Committee of the Whole House and orders 
be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 366] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 366) for the relief of Sister Concepta (Ida Riegel), having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Concepta (Ida Riegel). The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 52-vear-old native and citizen of 
Germany and she is a member of the Roman Catholic Order of the 
Sisters of the Divine Savior. She last entered the United States as 
a visitor on November 9, 1950, and had previously been in China for 
over 20 years doing missionary work. She is now engaged in nursing 
work at a home for the aged in Milwaukee, Wis. Latest information 
is to the effect that the German quota is presently oversubscribed. 

A letter, with attached memorandum, dated May 22, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the case reads as follows: 
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2 SISTER CONCEPTA (IDA RIEGEL) 


May 22, 19 
Hon, Wintiiam LANGER, 
Chairman, Committee on the J udicia ry, 
United States Senate, Washington, D. C. 
Dear SENATOR: In response to your request of the Department of J 
a report relative to the bill (S. 366) for the relief of Sister Concepta (Ida 
there is annexed a memorandum of information from the Immigra 


Naturalization Service files concerning the beneficiary. sai 
The bill would grant the alien permanent residence in the United Stat Nil 

payment of the required visa fee. It would also direct that one 1 160 

deducted from the appropriate immigration quota. The 


Sister Concepta is chargeable to the quota of Germany, which, ac 
last reports, is not oversubscribed. 
S. 1015, a bill relating to the same alien, was introduced on February 18 
Sincerely, 
- = ~ ee Commis 
MEMORANDUM AND INFORMATION FROM IMMIGRATION AND Natu! 
Service Fives Re Sister Concepra (IpA Riecer), BENEFICIARY oF § 


Ida Riegel, also known as Sister Concepta, is a member of the Roman (¢ 
Order of the Sisters of the Divine Savior. A native and citizen of Germa 
was born on September 13, 1901. She last entered the United States at 

of New York on November 9, 1950, when she was admitted as a visitor 
period of 6 months. She first entered the United States at the port of Seatt 
Wash., on June 3, 1949, as a visitor and remained until September 1950 w! 
departed on a pilgrimage to Rome, Italy. Her last application for an extensio: 
her temporary stay was denied on December 8, 1952. She is subject to d 
tion in that, after admission to the United States as a nonimmigrant visi 
failed to comply with the conditions of such status. 

The alien lived in Germany from the time of her birth until 1925 when 
sent to China by the order to work in the Shaowu Mission in Fukien Proy 
She was forced to leave China in 1949 because of fear of persecution. 

During her stay in the United States, Sister Concepta has lived in Milwau 
Wis., and has been employed as a practical nurse in a home for aged wor 
which is maintained by the Order of the Divine Savior in that city. She 
receiving instruction in practical nursing with a view to obtaining her licens 
that field. She is being maintained entirely by the religious order to w! 
belongs. 

The alien’s parents are deceased. 


Senator Alexander Wiley, the author of the bill, bas submitted th: 
following information in connection with the case: 


Sisters OF THE DIvINE Savior 
Milwaukee, Wis., January 7, 
te Sister Concepta (Ida Riegel). 
Hon. ALEXANDER WILEY, 
The United States Senate, Washington, D. C. 
Dear Mr. Wier: I am writing to you in reference to one of our Sisters 


Sister Concepta (Ida Riegel), who was born in Germany. She spent almost 20) 
years in China. Due to serious unrest and trouble in China she was forced t 
leave there and come to the United States in June 1949. She came on a Vatica 
Legation passport or visa, but is now in possession of a German passport 
1952. She made a trip back to her home in Germany in the fall of 1950. Her 
permit to remain in the United States has expired, and she will not be grant 
another permit. She was asked to leave the United States on January 20, 103 

It is quite impossible for Sister to leave the United States and she has no desir 
to leave permanently. At present, she is taking a course in practical nursing 
and this will continue for another year, and then she will continue to help car 
our aged ladies here in our home for aged ladies. 

I was advised by the local officer of the Immigration and Naturalization Servic 
to apply directly to a Member in Congress and ask that a private bill be introduce 
in Congress authorizing Sister’s stay in the United States. I also received similar 
information from Mr. Bruce Mohler from the National Catholic Welfare ‘ 
ference. A copy of a paragraph of a letter relative to the Sister in question 1s 
herewith enclosed. 








11 
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SISTER CONCEPTA (IDA RIEGEL) 3 


vou, Mr. Wiley, to give this important matter your immediate 
1 inform me as soon as possible of any action taken in this regard. 
ery grateful for anything you will be able to do for us and our 


‘erely yours, 


MOTHER MM SPERANDA, 


Prot il Superior. 
Kersten of Wisconsin, the author of a companion bill, H. R. 
lso recommended the enactment of this measure. 
committee, after consideration of all the facts in the case. is of 
nion that the bill (S. 366) should be enacted. 
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1954.—Committed to the Committee of the Whole House and ordered 


i 


to be printed 


i 


GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 428] 


[he Committee on the Judiciary, to whom was referred the bill 
5. 428) for the relief of Dr. Chih Chiang Teng, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
nthe United States to Dr. Chih Chiang Tene. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee, 


GENERAL INFORMATION 


The beneficiary of the bill is a 49-vear-old native and citizen of 
China who last entered the United States as a visitor on April 4, 1949. 
He is an eye specialist and is presently engaged in research work in 
the Eye Bank Laboratory in New York City. 

A letter, was attached memorandum, dated June 15, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

JUNE 15, 1953 
WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 


United States Senate, Washington, D. ( 
Dt 


\R SENATOR: In response to your request of the De, gritment of Justice for 
ort relative to the bill (S. 428) for the relief of Dr. Chih Chiens Teng there 
‘annexed a@ memorandum of information from the Immigration and Naturaliza- 


“ervice files concerning the beneficiary 
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2 DR. CHTH CHIANG TENG 


The bill ould grant the alier permanent residence in the Unite ds 














pavmi of the required visa fee It would also direct that one nur 
lucted fror the avpror riate imn is ratior quota 
Dr Per charceable to the quota for Chinese persons whicl s} 720 
s ed it Ve Cr ne may be al le to qualify for a preference under I 
| A) of the Immigration and Nationality Act on the basis of hi ; i 
! ‘ T { 
Cr 
Eenele 
\IEMOR DUM Of INFORMATION FROM Im GRATION AND Natt 
SERVIC Pir } 1) Cui CHIANG TENG, BENEFICIARY O01 
Dr. Cl ( Peng, a nat and citizen of ¢ was born on |] 
1905 Cor from Canada, he arrived in the United States at Dx 
1 4, 1949, and was edmitted as a visitor until June 2, 1949 
1 seve | extensions of his temporary stay, the last of whic 
152 dr Vierch 11, 1952, he was granted permi 
1 ‘ l f my-orar status on condition thet he su st 
to ‘ ice I nonths . 
I ded M onary School in Mukden, China, from | 
P Aceden Peli from 1919 until nd Yen Ching | 
P ! fro! 1925 until 1928 From 1928 until 1935 he atte 
\I al Col and from 1935 until 1937, he attended Peking Unik 
Col] ( Ile taucht West Union Medical Collece, Chenctu, West ( 
1939 unt | 194; and fror 1943 until 1947 he vas @ practicin 
( 
As a] olonel in the Chinese Army, Dr. Teng was assi 
eve j 4 Ihie t oft Milite Academy Hos: ital in Chenctu from 947 
104% tle | to Toronto, Caneda, where he did research or 
eve j ' of { ersit of Toronto until his departure for 
States on A ( 


Immediately after his arrival in the United States Dr. Teng did resear 
in the Illinois ve and Ear Infirmary in Chicago, IIl., until August of 1949, Fr 
October of 1949 until February of 1950 he was a student observer in 
Institute in New York City Since February of 1950 he has been et 
research work in the Eve Bank Laboratory in New York City at an annua 


of $6,500 \ part of Dr. Teng’s research work includes the giving of fre« 
at Bellevue Hospital in New York City, and close cooperation with the Ma 
chusetts Eye and Kar Infirmary in Boston, the Wilner Eye Institute, J 


Hopkins Hospital in Baltimore, and the Eye Institute in New York City 
Dr. Teng has no relatives in the United States He stated that his 

is $5,000 He is married and his wife and four minor children reside in | 

He stated that he is the principal sponsor of a private bill, 8S. 429, introd 

the 83d Congress in behalf of his wife and children. His parents, now d 

were natives and citizens of China. 


Senator H. Alexander Smith, the author of the bill, has submitt 
the following information in support of the bill: 


Tue Eye Bank For Sicur Resrorarion, Ine 
New York, N. Y., October 19, 
Hon. H. ALEXANDER SMITH, 
United Slates Senaie, Committee on Labor and Public Welfare, 
Washington, D. ( 

Dear SENATOR Smiru: In response to your letter of October 12, 1953, | 
happy to provide the information you requested concerning our researcher a 
esteemed colleague, Dr. Chih Chiang Teng 

Dr. Teng arrived by wavy of railroad from Toronto, Canada, on April 4, 19 
in Detroit, Mich. He studied at the University of Toronto, taking postgrad 
courses in the field of ophthalmology and continued his postgraduate w 
the Chicago Eye and Ear Infirmary and then at the Eye Institute in New 
at later dates. It was for this postgraduate study that Dr. Teng origina 
to America from Formosa, 

Since Dr. Teng has been in the United States he has diligently purs 
studies in ophthalmology and has entered into the field of original investigat 
in ophthalmological research. His contributions to date are no less thal 


a et — . 








En 


DR. CHIH CHIANG TENG 3 


is evidenced by the collection of attestations to this fact that have been 

: from the following authorities in the field: Dre. Georgiana Theobald, 
=) } 11 Arts Building, Oak Park, Ill.; Dr. Peter C. Kronfeld, Illinois Eye and 
- rmarv, 904 West Adams Street, Chicago, Ill.; Dr. Algernon B. Reese, 73 
| -¢ Street, New York, N. Y.; Dr. Derrick Vail, editor, American Journal 
¢ Onhthalmologyv, 700 North Michigan Avenue, Chicago, III. 
} 





ison then, the fact that Dr. Ter s a most valuable contributor i 
a scholar and a gentleman of extremely high moral and cultural 
should not be deported, but permitted to remain here 
g was a Nationalist when he was in China and his political identificati 
fied by Gen. Chang Chun in a letter addressed to Hi ite 
er in the United States have e ted ful mie medical 
is close associations with his colleagues ve permitted no « ent 
it he is completely in sentiment with the freedom-lovit vorid, ar 
Communist and a potential loyal American citizen of outstandir 
tic I would like to say that Dr. Teng’s work is b supported i urt 
ted States Army grant No. DA 49007 MD 455 and in part bv a United 
s Public Health Service grant No. B 153 C2 1 its suy ment N B 153 
. ing considered at the present time for additional f ls by the Josial 
Foundation Che research is done under the auspices of and supported ir 
the Eve Bank for Sight Restoratior D Feng als ls tl rank of 
tor in the department of ophthalmology at the New Y« Universit 
Medical Center His total salary is v adequate and he ell able 
rt himself and his family 
ere any further information that you need or at further help tha cal 


ase be assured that I would be most happy to do 
k vou for all your endeavors on our be , 
Sincerely yours, 


R. Towntey Patron, M. D Vice P 


Ihe committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 428) should be enacted 
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\Mr’Granam, from the Committee on the"Judiciary, submitted?the 


following 


REPORT 
[To accompany 8. 445 


‘he Committee on the Judiciary, to whom" was]referred the bill 
8. 445) for the relief of Felicitos Valerina Margaret Hauke, having 
onsidered the same, report favorably thereon, without amendment 
nd recommend that the bill do pass. 


PURPOSE OF THE" BILL 


The purpose of the bill is to enable the fiance of a United States 
tizen to enter the United States to marry her citizen fiance and there- 
reside in the United States. 
GENERAL INFORMATION 


‘he beneficiary of the bill is a 21-year-old native and citizen of 
\ustria. Her fiance and sponsor of the bill is Cpl. Cecil Verne Bledsoe, 
i resident of Idaho who is presently serving with the United States 
Army in Korea. eo 

A letter, with an attached memorandum, dated January 4, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service, with 
reference to the case, reads as follows: 

JANUARY 4, 1954 
Hon. Wittram LaNagER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

VeaR Senator: In response to your request of the Department of Justice for 
Oper t relative to the bill (S. 445) for the relief of Felicitos Valerina Margaret 
Hauke, there is attached a memorandum of information concerning the subject 
named in the bill. The memorandum has been prepared from the Immigration 

i! Naturalization Service files relating to this beneficiary by the Seattle, Wash., 
e of this Service, which has custody of those files, 


42007 








2 FELICITOS VALERINA MARGARET HAUKE 


The bill would grant the beneficiary a visa as a nonimmigrant temporg 


for a period of 3 months provided that she comes to the United Sta ‘ 
bona fide intention of being married to her fiance, Cpl. Cecil Verne B).... ie 
RA19333627, if she is otherwise admissible. It also provides that t = 1 


the marriage does not occur within 3 months after the benefidiary’s ent; 
shall be required to depart from the United States and upon failure to ; 
be deported in accordance with the provisions of sections 241 and 242 of t 
gration and Nationality Act. The bill further provides that in the 

the marriage between the above persons shall oceur within 3 mont af 
beneficiary’s entry, the Attorney General is authorized and direct 

her lawful admission for permanent residence as of the date of the pa 
her of the required visa fee. 

As Cpl. Cecil Verne Bledsoe is now in the United States Army stat 
Korea, and it is not known when he will be returned to the United Stat Po: 
doubtful that if the subject were admitted at this time she could fulf Y 
provisions of the bill and be married in the specified 3 months. 

Sincerely, 
ARGYLE R. Mackry, Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Nat 
Service Fites Re Feniciros VALERINA MARGARET Hauke, B 
or S. 445 


Felicitos Valerina Margaret Hauke, an Austrian citizen, was bor 
Austria, January 2, 1933. She now lives at St. Johann i/p Austria, Rainba 
It is her intention to come to the United States for the purpose of mar ( 
Cecil Verne Bledsoe RA19333627, whom she met while he was stationed in A 
with the United States Army. She has not previously resided in the United § 
The beneficiary is single, although the sponsor’s sister, Mrs. Irene Mar 
Caldwell, Idaho, stated that she thought they had been married by Austr 
not recognized by this country, and lived together as man and wife for : 
years while the sponsor was in Austria. 

The sponsor of the bill, Cecil Verne Bledsoe, was born in Mars 
June 7, 1930, and has lived around Marsing, Riverside, and Caldw: 
three communities in close proximity to each other, all his life until h 
United States Army when he was 17 or 18 years old. He has no police recor 
belonged to no clubs or lodges. 

In the event that the beneficiary was granted a temporary admissi 
United States for 3 months to marry Mr. Bledsoe, it is doubtful 
comply with those provisions due to the fact that Mr. Bledsoe is now 
the United States Army stationed in Korea and it is not known whe1 
transferred to the States. 


Senator Henry Dworshak, the author of the bill, submitte: 
chairman of the Senate Committee on the Judiciary the fo 
letters with reference to the case: 


UNITED STATES SENATE, 
COMMITTEE ON APPROPRIAT 
Va cr 
te S. 445, for the relief of Felicitos Valerina Margaret Hauke 
Hon. Wiriuttam LANGER, 
Chairman. Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: Attached is a letter from the Department of the A 
clears up the question raised in the last paragraph of the letter dated Ja 
from the Commissioner, Immigration and Naturalization Service relat 
scheduled date of rotation of Cpl. Cecil Verne Bledsoe to the United Stat 

Inasmuch as it would probably be 60 to 90 days before 8. 445 could b 
into a private law and another 30 days before a visa could be issued to 1 
ficiary, it is believed that, on the basis of the information furnished by 
Corporal Bledsoe would be established at his duty assignment in the | 
States by the time Miss Hauke could be admitted to the United States 

It will be appreciated if the committee will proceed to consider 5. 445 

Sincerely yours, 
Henry DworstAke 





FELICITOS VALERINA MARGARET HAUKE 





( 


DEPARTMENT OF THE ARM} 
OFFICE OF THE CHIEF OF LEGISLATIVE Li 
Wash nagton, D ( Va 
n. Henry C. DworRsHak, 
, United States Senate. 
: Senator Dworsnak: I am replying to vour recent inquiry 
Cecil Verne Bledsoe RA19333627, concerning the date whe 
i from Korea on rotation. 
ive been advised by The Adjutant General that a message has | 
Armv Forees, Far East, which stated that Corporal Bledsoe is 
tated from Korea to the United States on or about June 11 
t policy. He is reported to be in excellent health and press 
8214th Army Unit, Armed Forces Radio Service, APO 264 
master, San Francisco, Calif. 
ist this is the desired information. If I may be of further 
advise me. : 
Sincerely yours, 
H. M 


O 


Lieutena 





‘are 


assistance, 


MONTGOMERY, 


nt Colone 


l, Tr far ir 
The committee, after consideration of all the facts in the case. is 
f the opinion that the bill (S. 445) should be enacted. 
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Irxg 3. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 507] 


The Committee on the Judiciary, to whom was referred the bill 
5. 507) for the relief of Mrs. Eleanor Emilie Nell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Eleanor Emilie Nell. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Germany who last entered the United States on August 22, 1952, as 
a visitor, to attend the funeral of her deceased husband, Sgt. Ellis 
Roscoe Neil. Arrangements were made in 1952 for the issuance of a 
nonquota immigration visa to the beneficiary of the bill as the wife 
of a United States citizen. However, her husband became ill and 
died a short time later and her nonquota visa was canceled. ‘The 
beneficiary is presently residing in this country with her mother-in-law. 

A letter, with attached memorandum, dated July 30, 1953, to the 
chairman of the Senate Judiciary Committee from the Acting Com- 
missioner of Immigration with reference to the case, reads as follows: 

Jury 30, 1953. 
Hon. W1LuiaAM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 507) for the relief of Mrs. Eleanor Emilie Nell, 
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2 MRS. ELEANOR EMILIE NELL 


there is annexed a memorandum of information from the Immigrat 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat; 
payment of the required visa fee. It would also direct that one number 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Germany, which is not oversy! 

Sincerely, 


Acting Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natura 
Service Fires Re Mrs. ELEANOR EMILIE NELL, BENEFICIARY oF S. 507 


Mrs. Eleanor Emilie Nell, a native and citizen of Germany, was born 0 
8, 1930. She arrived in the United States at the port of New York on A 
1952, and was admitted as a visitor for 3 months. She came here to att 
funeral of her deceased husband, Sgt. Ellis Roscoe Nell. Her requ 
extension of stay was denied because she had expressed a desire to rema 
permanently, but she was given until March 15, 1953, to depart from th 
States. As she failed to depart, deportation proceedings were institut: 
ground that, after admission as a visitor for business, she had failed 
with the conditions of such status. 

The beneficiary became acquainted with Sgt. Ellis Roscoe Nell in Ger 
where he was stationed as a member of the United States Army. Thi 
married in Kassel, Germany, on April 26, 1952. At the time of their marria 
it was their intention to reside in the United States. Arrangements ( 
sequently made with the Army authorities for their transportation to the | 
States, and for the transfer of Sergeant Neil to a post in the United States 
discharge at the end of his second term in the United States Army. They y 
to depart from Germany to the United States on August 21, 1952. 

Mrs. Nell was issued a nonquota immigration visa by the American consul a 
Frankfort on the Main for travel to the United States as the wife of a cit 
However, Sergeant Nell became ill and died after an illness of 3 weeks’ durat 
Mrs. Nell was then recalled to the office of the American consul, where her 
quota visa was canceled, and she was issued a temporary visa for her 
traveling to the United States with the body of her deceased husband 

Following her arrival in the United States, Mrs. Nell went immediat 
Ellendale, N. Dak., where her husband was buried and where she has since 1 
her home with his mother. 

Mrs. Nell receives a monthly pension of $75 as the widow of Sergeant Nell, a 
& payment of $45 per month as the beneficiary of his life insurance policy 

Mrs. Nell’s father resides in Germany. Her mother is deceased. 


Senator William Langer, the author of the bill, has submitted 1! 
following information in support of the bill: 


GRAHAM & GRAHAM 
Ellendale, N. Dak., April 18, 19 
Re 8S, 507, Eleanor Emilie Nell, 
Senator Wittiam LANGER, 
Senate Office Building, Washington 25, D. C. 

Dear SENATOR: As requested by you in your letter of April 14, I am pleased 
give you the following facts regarding Eleanor Emilie Nell. 

Mrs. Nell met her deceased husband while he was serving his second term 
enlistment in the United States Army in Germany during the year 1952; and | 
April 26, 1952, he married Miss Eleanor Emilie Winkle, now known as Mr 
Eleanor Emilie Nell. At the time of their marriage they were planning on co! 
to the United States and had orders issued and approved for their leaving for ' 
United States on or about the 21st of August 1952. 

Her husband, Sergeant Nell, was suddenly taken ill and died of aplastic anemia 
on the 29th of July 1952. This fact, of course, leaves his wife as a citizen of Ger 
many and not a citizen of the United States. She was permitted to accompat 
the body of Sergeant Nell to his home in Ellendale, N. Dak., and was admitted 
to the United States on August 22, 1952, with permission to stay as a visito! 
until November 21, 1952. As you know, through your efforts this extension wa 
renewed until March 15, 1953, and since that time she has been allowed to sta 
in the United States due to the fact that you introduced a bill, and her deporta- 
tion was stayed until this bill has been acted upon. 








MRS. ELEANOR EMILIE NELL ‘ 


we! 


sent Mrs. Eleanor Emilie Nell is living with her husband's parents in the 
Ellendale, Dickey County, N. Dak., and is well theu of by her husband’s 

. and by the people in the city of Ellendale. 
financial condition of Mrs. Eleanor Emilie Nel! is as follows: She is re- 
$75 a month pension, and as there was a $5,000 insurance policy she is 
from this approximately $48 per month. She elso received her husband's 
s’ gratuity pay smounting to approximately $1,108 and she is entitled to 
sband’s soldier’s deposit of approximately $85. She has also received ap 
ely $187 which was a return of withholding tax on her deceased husband's 

tax return. 

Nell is a very well educated young woman and is of the age of 22 vears 





507 s not engaged in any activity which might be injurious to the America: 
terest; and is a member of the Roman Catholie Church. She is able and 

ialified to obtain a job as a clerk-typist \t the present time she is taking a 

22 ne class at the State Normal and Industrial College here in the eity of 





rs. Eleanor Emilie Nell has never been arrested or convicted of any offense 

r anv law either in the United States or in Germany 

light also state that if it were necessary for Mrs. Eleanor Emilie Nell to go 

to Germany to get on a quota to enable her to come to the United States and 
an American citizen, it would necessitate a great deal of expense to her. 
Yours sincerely, 





an 


GRAHAM & GRAHAM 
By J. B. GRAHAM 





STaTeE oF NortH Daxora, 
DEPARTMENT OF VETERANS AFFAIRS, 
Fargo, N. Dak., April 14, 19 
Re Nell, Ellis R., XC-16940547 


Senator W1LL1AM LANGER, 
Senate Office Building, Washington, D. 

My Dear Senator: The case of the above-captioned veteran’s widow has 
recentiy come to my attention. 

Che information I received indicates this widow was, prior to her husband’s 
leath, granted permission to come to the States, but upon the death of her hus- 
and, the authorization was canceled, and she was granted a temporary visitation 
privilege tor the purpose of accompanying his body to the States for burial 

I was also informed, that through your efforts, a bill has been introduced for 
the purpose of granting her the privilege to remain in the United States. I want 
vou to know I appreciate your efforts in behalf of this serviceman’s w idow, and 
would be happy to have you advise the present status of this bill, and also if this 


l lepartment can be of any assistance in any way toward the favorable passage of 
this measure. 
Very truly yours, 
FLtoyp E. HENDERSON, 
Commissioner of Veterans’ Affairs. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 507) should be enacted. 
Mrs 
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to be printed 


Se 


\fr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 518] 


The Committee on the Judiciary, to whom was referred the bill 
S. 518) for the relief of Sister Marie Therese de Galzain, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Sister Marie Therese de Galzain. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 45-year-old native of Italy and 
citizen of France who last entered the United States as a visitor on 
December 3, 1951, destined to the Convent of the Holy Souls, a 
religious order in New York City. She is now engaged in religious 
and charitable work at a convent in St. Leuis, Mo. 

A letter, with attached memorandum, dated May 11, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

: May 11, 1953. 
Hon. Wrtu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
relative to the bill (8. 518) for the relief of Sister Marie Therese de Galzain, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 
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2 SISTER MARIE THERESE DE GALZAIN 


The bill would grant the alien permanent residence in the United 8 
payment of the required visa fee. It would also direct that one 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Italy which is oversubser 


: ; t 
appears, however, that she may be eligible for a preference quota imn . 
under section 203 (a) (1 \) of the Immigration and Nationalit 
over, according to the alien’s testimony, her parents were natives, ¢ c 
residents of France but were visiting in Italv at the time of her birth : 
herefore, may be able to establish her right to a quota immigrant visa 
quota of France pursuant to section 202 (a) (4) of the Immigration and N 
; ; » a . \ 
Let According to last reports, the quota of France is not oversubser \ 
appreciable extent | 
f 
Sincerely, l 
, Con r : 
iu 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natt 
Servick FILES RE SisteER Marre THERESE DE GALZAIN, BEN} 
S. 518 


Marie Therese Anne de Galzain (Mother Marvy of Sainte Nicole), a 
Italy and citizen of Franee, was born in Vintimille, Italy, on December 
She testified that her parents were natives, residents, and citizens of Fra 
were visiting in Italy at the time of her birth. 

The alien entered the United States at New York on December 3 
Was admitted as a visitor for 6 months, destined to the Convent of the H 





the Holv Souls, a reli¢ious order, in New York City She testified t 
been a member of the order continuously since 1928 No application 
made to extend her temporary stay At the time of her entry, it was 


standing that the order would send her to Japan upon the terminati 
authorized stay in this country. 

According to the reeord, the alien remained at the Convent of the Hel 
the Holy Souls in New York City until February 1952. At that time 
informed her that a sister in St. Louis had died and that she, the alien, \ 
her place She was then transferred to the convent of the order in St. 1 
She is encag¢ed in nursing and charitable work and is supported by the 
order She has no re latives in the Unit« ad States Her mother, 2 brot 
3 sisters reside in France. 





Senator Everett M. Dirksen, the author of the bill, has submitt 
the following information in connection with the case: 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIAR 
October 2¢ 
Hon. ArtHuR V. WATKINS, 
Chairman, Senate Immigration and Naturalization Subcommitt 


Senate Office Building, Washington 25, D. C. 

Dear Senator Watkins: The following is supporting information 
Sister Marie Therese de Galzain, known as Mother Sainte Nicole, in whe 
I introduced 8. 518 on January 16, 1953 

1. Marie Therese Anne de Galzain, a native of Italy and citizen of Fra 
born in Vintimille, Italv, on December 6, 1908 Her parents were nat 
dents, and citizens of France but were visiting in Italy at the time of her 

2 Sister Marie Therese Anne de Galzain entered the United States 
York on December 3, 1951, and was admitted as a visitor for 6 months, dé 
to the convent of the Helpers of the Holy Souls, a religious order, in N« 
City She has been a member of that order continuously since 1928 Att 
of her entry, it Was her understanding that the order would send her to Ja 
the termination of her authorized stay in this country. 

3. The alien remained at the convent of the Helpers of the Holy Souls 
York City until February 1952. At that time the order informed her that a 
in St. Louis had died and that she, Sister Marie Therese would take her 
She was then transferred to the convent of the order in St. Louis, Mo. 

4. In St. Louis she is engaged in nursing and charitable work and is suppo! 
by the religious order. She has no relatives in the United States. 

5. The order with which she is affiliated renders unique services to the poor a 
underprivileged, regardless of their color, race, creed, or nationality. All 
activities are strictly charitable and gratuitous. Mother Nicole has been of g? 
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sistance, and much appreciated in both the New York and St. Louis 


.ve been advised that the Attorney General’s report on this case has been 
e above information is submitted with the hope that the Imn 
ittee will have everything in order on this case for the first con 


r the new session starts, so that this bill may be reported t 





Konate for early action. 
S cere 


Everett McKInu&by DIrKsENn. 


\ir. Reed of Illinois, the author of a companion bill, H. R. 3138, 
ymmended the enactment of this measure 
committee, after consideration of all the facts in the case. is of 
on that the bill (S. 518) should be enacted. 
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J 8 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


——— 


Mr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


To ace anv S. 552) 
O accompany DS. 004} 


Committee on the Judiciary, to whom was referred the bill 

s. 552) for the relief of Anna Urwicz, having considered the same, 

report favorably thereon without amendment and recommend that 
ill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Anna Urwiez. The bill provides for an appro- 


‘quota deduction and for the payment of the required visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 57-year-old Latvian woman who last 

red the United States as a visitor on February 22, 1951. She 

s presently stateless and believes that her husband died as a prisoner 

in the Auschwitz concentration camp. Her only immediate 

‘is a daughter who is married to an American citizen and who 
manent resident of this country. 

\ letter, with attached memorandum, dated May 22, 1953, to the 

an of the Senate Committee on the Judiciary from the Com- 


ssioner of Immigration with reference to the case reads as follows: 


May 22, 1953. 
WiittraM LANGER, 
an, Committee on the Judiciary, 


United States Senate, Washington, D. C. 

SENATOR: In response to your request of the Dey artment of Justice 
the bill (S. 552) for the relief of Anna Urwicz, there is annexed a 
lum of information from the Immigration and Naturalization Service 
ning the beneficiary. 
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2 ANNA URWICZ 


The bill would grant Mrs. Urwiez permanent residence in the | 
upon payment of the required visa fee. It would also direct that on 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Latvia, which is oversub 


- : 
Sincerely, 





Cor 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Naru 
Servick Fires Re ANNA Urwicz, BENEFICIARY OF §S 


Anna Urwiez, nee Schwartz, a native of Latvia, was born on Ma 
She claims to be stateless. She entered the United States at New \ 
on February 22, 1951, and was admitted as a visitor for 6 mont . 


granted an extension of stay to Mav 15, 19: 
\ 








Mrs. Urwiez believes her husband died as a prisoner of war in t ) 
concentration camp. She was accompanied to the United States b 
| admitted as a visitor. Mrs. | 
from 1931 until her departure for the United States. She 
ntry to meet the family of her daughter’s husband, Ja 
merican citizen. Her daughter was lawfully admitted 
permane! residence or De cember 9, 1952. Mrs. [ rwiec 
two brothers-in-law in France and their families. 
Is unemploved and Is dependent on her daughter for 


Ed [ nel miv et d, WHO @lisoO WE 





Senator Leverett Saltonstall, the author of the bill, sul 
number of letters and documents in support of the bill, amo 


are the following 


UNITED STATES SENA1 
COMMITTEE ON APPROPRIATI 


Hon. WILLIAM LANGER 
Cha mar Com? flee on the Judiciary, 
l’nited States Senate, Washington, D-€ 

My Dear Senator Lancer: This letter is written to express my 
S. 552, which I introduced on January 21, 1953, for the relief of Mrs. Anna 

Mrs. Anna Urwiez was born May 15, 1896, at Friedrichstadt, Latvia 
after that time, her parents moved to Valgas, Estonia, where she liv 
marriage She married Abraham Urwiecz, a Polish national, in 1918 
to live with him in Warsaw, Poland, and became of Polish nationality b 
Irs. Urwiez left Warsaw in 1927 and lived with her parents in | 
January 2, 1931. She then joined her husband in France where she res 
ner departure for the United States in 1951 

You will note from information contained in the enclosures that M 
was arrested in November 1943 bv the German Gestapo because of 
and was sent from Nice, France, to the Auschwitz concentration camp 
never been any trace of him after the liberation. You will note also 
Urwicz willingly gave up her Polish nationality and took the oath aga 
munism in order to obtain stateless papers from the French author't 5 
also states that she has never had anv news from her family in Estonia s 
start of World War ITI in 1939 and that her husband’s family in Poland 
been wiped out during this war, World War II. Her letter of May 2 





the statem« ‘All that I have left in this world are my daughter and s 
here in the United States.”’ 

Mr { arrived in the United States on February 22, 1951, b« 
6-months visitor’s visa granted her by the American Embassy in Par 
S accompanied her daughter and thev were guests of Mr. Jack Tr 
frager and Mr Urwiez’ daughter were married in February 195: 
{ iez” pre t activities are taking care of the home she lives in with h 
ul iW Is pporte bv her as she has 
means f pporti her | He has stated that he is well able to 
and that she will never become a pubiie charge. 

For your information, in the 82d Congress, 2d session, Hon. He 
Lod Jr., introduced a private bitl, similar to this one, 8. 552, for 
Mrs. Anna Urwiez, but no action was taken on it That bill number w 
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Sta wthat Mrs. Urwicz will deeply appreciate any sympathetic consideration 
ay prope rly be given at the earliest possible con. enlence oO 
ou for your consideration of this request 


\ ind regards, I am 


vour committee 


. erely yours, 
LEVERETT SALTONSTALL, 
United States senator. 
as Letter from Jack Trage - Broce cton, Mass , to Senator Saltonstall 
i 2. 1953 (original letter contains photograph 


» Senator Saltonstall from Mrs. Anna Urwiez dated May 2, 1953, whicl 
following reference letters 
Q ent to Senator Saltonstall dated April 30, 1953, signed by John 8S 
. \ Hazel A. Werner, Elsie M. Ahlander, Walter H. O’Bannon, Mrs. Irene 
) _ Chester C. Dole, Mrs. Olive Dole, Sanford R. Mirling, Kenneth D 
0) and Mrs. Lillian Oman 
to senator Saltonstall dated April 28, 1953. signed by John B Walsh. of 
od, Mass 
r to Senator Saltonstall from Alton P. White, United Finish Co., Peabody, 
lated April 29, L953. 





BrockTON, Mass Ve > 195 


s r LEVERETT SALTONSTALL, 
[ 1 States S nate, Washington, dD. ¢ 
SENATOR SALTONSTALL: I received your letter of April 20, and wish to 
ypportunity to thank you for introducing bill S. 552 for the relief of m 
-law, Mrs. Anna Urwicz 
to mv letter of January 30. 1953. I wish to add that n vife is expecting 
tork sometime in Septembe r of this vear and you can easily imagine the strai! 


iv wife and her mother are experiencing in awaiting the result of vour kind 


. their behalf 


it mv sincere desire that the United States Government allow n mother-ir 
emain in this country and live with me and my wife I also wish to sa 

| im well able to support her and that she will never become a publie charg 

| am taking the liberty to enclose herein a snapshot of Mrs. Anna Urwiez I 

S erely believe that this picture may help you judge the type of & womal Mrs 


Urwicz is 
thanking vou from the bottom of mv heart, I ret 


Very truly yours, 





BrRocKTON, Mass., W 2 19 
\ S. 552 
Senator LEVERETT SALTONSTALI 
States Senale, Washington, D. ¢ 
DeAR SENATOR SALTONSTALL: I received your letter of April 20, for which | 
oO thank you very much Words cannot express my appreciation for your 
s st kind efforts in my behalf 
As mv son-in-law has written vou, my daughter is now awai ¢ her first baby 
[ dare not even dream of beir f v other piace but wit her I i eve 
lace and also afterwards it ta . | have no other home or ILUr Lo gt 
t mv daughter and only child is permanent re n t United 
cere desire to become a resident and citizen of the | ed States of 
America ai d, therefore, ] pray that vour bill o in behalf will be passed 
‘lease find hereunder all information concerning me 


rived in this country on February 22, 1951, bearer of a ¢ hs visitor’s 








ranted to me bv the America ] 3) Paris, Fr i acce pe ed 
lauchter who was to be a witne @& DuSsiIness ces r i nat time 
‘deral courts of Bosto We were cuest f Mr. Ja | t he ad a 
interest in this particular ca 
\s this case was delaved from tin » time, the Boston i gration a ori 
ne a further stay in this countrys The xt 1s fina ettled out of 


I ~<« 
January 1952 


asmuch as Mr. Jack Tracer was unable to return to Fran that time 


v dauchter’s plans had to be changed and they got married in this countr 
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in February 1952. It was then it became a problem as to what would } 
me 
[y present activities are taking care of the home I live in with m 
n-in- lav [ am being supported by my son-in-law as I have n 
eans of supporting myself 
[ can honestly state that I have never been encased in any activi 
or otherwise, that would be injurious to the American public interest 
I also wish to state that I have never been convicted of anv off 
country or any other country I |! 





1 have resided in 

The following is a brief statement of my background and history. 

I was born on May 15, 1896, at Friedrichstadt, Latvia. My maiden name jg 
Anna Schwartz. My parents shortly after moved to Valgas, Estonia, where J 
lived until my marriage 

I married Mr. Abraham Urwicz, a Polish national, in 1918 I went t 
with him in Warsaw, Poland, and became a Polish nationality by marria 

I left Warsaw in 1927 and lived with my parents in Fstonia until January 9 
193 I then joined my husband in France where I resi 
for the United States in 1951 


My husband wes arrested in November 1943 by the German Gestapo because 








d until my departure 





of his religior nd sent from Nice, France, to the Auschwitz concentratiog 
camp [here |} ever been any trace of him efter the liberation 


In 1948 I willingly gave up my Polish nationality and took the oath against 
communism in order to obtain stateless papers from the French authoriti 

I wish to add that I have never had any news from my family in Estonia sinee 
the start of World War II, in 1939 

My husband’s family in Poland has also been wiped out during this war 

All that I have left in this world are my daughter and son-in-law, here in the 
United States 

I am enclosing herein several reference letters from neighbors and friend 
which I hope will be of help. 

Please permit me to take this opportunity to express once more my deepest 
gratitude for your kind help in this matter. ; 

I remain, 

Respectfully yours, 





ANNA UrRwicz, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 552) should be enacted. 


O 
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ROSA EULER AND HER MINOR CHILD 


UNE 3, 1954. Committed to the Committee of the Whole House and ordered 
to be printed 


—— 


fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 584] 


The Committee on the Judiciary, to whom was referred the bill 
S. 584) for the relief of Rosa Euler and her minor child, having con- 
sidered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to enable the fiance of a United States 
itizen, and her minor child, to enter the United States for the purpose 
f marrying the citizen fiance and to thereafter reside in the United 
states. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on March 28, 1931, 
and her minor child was born there on January 31, 1952. She is 
ngaged to John B. Thompson, a native-born citizen of the United 
states who was stationed in Germany with our Armed Forces. 

A letter, with attached memorandum, dated July 23, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration with reference to the case reads as 
follows: 

Juty 23, 1953. 
Hon. Wintiam Lancer, 

Chairman, Committee on the J udicia 


United States Senate, Washinaton. D. ( 
Dear SEN ATOR: In response to vour request of the Department of Justice for a 
| i 
report relative to the bill (S. 584) for the relief of Rosa Euler and her minor child 
there is annexed a memorandum of information from the Immigration and Nat- 


uralization Service files concerning the beneficiaries 
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2 ROSA EULER AND HER MINOR CHILD 


The bill would authorize the admission of Rosa Euler to the United & 
nonimmigrant temporary visitor for a period of 3 months. However 
of marriage between Rosa Eurler and John B. Thompson, a citizen of 
States, within 3 months after her entry, the bill would grant Rosa | 
minor child permanent residence in the United States upon pavime 
Euler of the required visa fee. In the event the marriage does not 
the bill would require Rosa Euler’s departure or deportation fro: 
States. 

It should be noted that the bill does not provide: (1) for the ji 
visitor’s visa to the minor child ot Rosa Euler, (2) for the child’s adr 
United States es a visitor, or (3) for the child’s deportation in the ev 
marriage between Rosa Euler and John B. Thompson does not oc 
months after the entry of the beneficiaries. 

The aliens are chargeable to the nonpreference portion of the quota of G 
which is not oversubscribed 

Sincerely, 


Acting Con the Oo] 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Narouy 


Service Fires Re Rosa EuLerR anp HeR Minor Cuitp, Bene 
S. 584 


Information concerning the beneficiaries of the bill was furnished 
B. Thompson, who resides at 4161 Dane Street, Cincinnati, Ohio 

Rosa Euler, a citizen of Germany, was born in Doinigheim, Ger 
March 28, 1931. Her minor child, a daughter, whose name was not 
born in Germany on January 31, 1952. They have never been it 
States and are presently residing in Muhlheim, Germany, at the hom 
Euler’s parents. Mr. Thompson acknowledges paternity of the minoi 

Mr. ‘Lhompson stated that Rosa Euler had been divorced before | 
acquainted with her. No children were born of her marriage. He 
occupation is dressmaking. Mr. Thompson has been contributing r arly 
her and her child’s support. 

John B. Thompson was born in Cincinnati, Ohio, on December 12, 1921 
served in the United States Army from October 20, 1944, until October or 
ber 1947. As a member of the United States Army Reserves, he was r« 
duty on October 2, 1950, and served until October 10, 1951 He was 
in Germany during his second tour of duty and became acquainted w 
Euler shortly after his arrival in that country. He is now employed as 
metal worker and his income in 1952 was $4,016. He has savings of $4( 


The late Senator Robert A. Taft, the author of the bill, submitted 
the following information in connection with the bill: 


Tue Harry G. FAuNie ( 
Cincinnati, Ohio, April ¢ 
Senator Ropert A. Tart, 
United States Senate, Washington, D. C. 

Dear SeEnaTOR: Our attention has been called to your letter address 
John B. Thompson, 4161 Dane Street, Cincinnati, Ohio, wherein you r¢ 
a letter from his employer testifying as to his character, all of which infor: 
would be helpful as a means toward bringing his wife and child into tl! 
States. 

We are pleased to state that Mr. John B. Thompson is a journeyma: 
metal worker having been in our employ since August 9, 1950, until October - 
1950, at which time he left us to enter the United States Army. He retur 
us again on October 23, 1951, after his discharge from the Army 

He is a competent workman, thoroughly reliable and should be able to 
for his wife and child in a satisfactory manner. 

We trust this information will be helpful to you in this instance, but 
you require further detailed information, please call upon us. 

Yours very truly, 
Tue Harry G. Faunu 
By Harry G. FAHNLE 





ROSA EULER AND HER MINOR CHILD 


Sr. Patrick Rectory, 
Cincinnati, Ohio, April 15, 1953. 
rt A. TAFT, 
i States Senate, Washington, D. C. 
Senator Tart: This statement concerns Mr. John B. Thompson, 
Street, Cincinnati, Ohio, a member of my parish, in whose behalf 
been interested and are working, so that he may be reunited with his 
minor child, who are now abroad. 
B. Thompson is a man of good character, and an energetic worker. 
ployed in work, which will enable him amply to provide a good home 
wife and child, and anything which you can do to reestablish this union, 
ll be a noble work. 
ng you for your interest, and with best wishes, I am 
Yours sincerely, 
Rt. Rev. Msgr. Epwarp J. CreEAGER, Pastor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 584) should be enacted. 
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EERO AND TINA AND KARINA WASKINEN 


,4.—Committed to the Committee of the Whole House and ordered 


to be print i 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 614] 


he Committee on the Judiciary to whom was referred the bill 
S. 614) for the relief of Eero and Tina and Karina Waskinen, having 
considered the same, report favorably thereon without amendment 
| recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

the United States to Eero and Tina and Karina Waskinen. The 
bill provides for appropriate quota deductions and for the payment of 
the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife and their adopted 
daughter. The husband and daughter were born in Finland in 1900 
and 1940, respectively, while the wife was born in Estonia in 1907. 
The husband last entered the United States as a visitor on December 
|, 1947, to study American methods of architecture. The wife and 
child entered the United States as visitors several months later. The 
husband is now employed by a firm of architects in Detroit. The 
wife is not employed and the little girl attends school. The husband 
isa graduate of the College of Technology in Finland and for many 
years was employed as assistant architect for the city of Helsinki 

\ letter, with attached memorandum, dated November 27, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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2 EERO AND TINA AND KARINA WASKINEN 


NOVEMBER 27 








Hon. WiiuiamM LANGER, _ 
Chairman, Committee on the Judiciary, 
United States Ser ale, Washington, on. ee. 

DeaR SENATOR: In response to your request of the Department 
a report relative to the bill (S. 61 for the relief of Eero, Tina, and 
kinen, there is annexed a memorandum of information from the | 
and Naturalization Service files concerning the beneficiaries 

The bill would grant the aliens permanent residence in the United 
payment of the required visa fee and head tax It would also dir ~ 
numbers be deducted from the appropriate immigration quota. It 
noted, however, that the Immigration and Nationality Act does 
payment of a head tay 

Kero and Karina Waskinen are chargeable to the quota of Finland 
Waskinen to the qu ta of Estonia 

Sincerely, 
Acting Co 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 

SERVICE FIL! CONCERNING EERO, TINA, AND KARINA WASKIN 

CIARII OF S. 614 

Eero Antero Waskin Tina or Taina Waskinen, nee La 
adopted daughter, Ivar 2 Tunlikki Waskinen, are cit 
Mr. Waskine as | land on January 10, 1900, Mrs. Wa 
Estonia on Februar >. 1907, and their adopt 1 daughter in Finland 
19. 1910 Mr. Waskinen entered the United States at the port of N The 


December 1, 1947, as a visitor for 3 months to study American met! 





tecture Mrs. Waskinen and » child entered this country at the p 
York on May 19, 1948, as visitors until September 1, 1948. Their appl 
for an extension of stay were denied. On January 22, 1952, their app 


for an adjustment of their immigration status under section 4 of the D 
Persons Act of 1948, as amended, were also denied. 

Deportation proceedings were instit ited against the aliens on Ap! 
on the charge that after admissicn as visitors they have remained in 
States for a longer time than permitted by law. Warrants of deport 
issued on October 20, 1 

Mr. Waskinen, an architect, is employed by Donaldson and Meye 
in Detroit, Mich., at a salary of $100 a week. Mrs. Waskinen is 1 
employed and the child attends schoo Mr. Waskinen studied for a s! 
of time at the University of Southern California in Los Angeles, Calif 
his wife made plans to come to the United States he proceeded to Det 
he has had various positions as draftsman and architect. 

Mr. Waskinen graduated from the College of Technology in Finland 
many years was employed as assistant architect for the city of Helsinki, in ] 
He served in the Finnish Army in 1918 and stated that he was a liai 
the Finnish Army in 1939 and 1940. Mrs. Waskinen resided in Es 
1930, in Berlin from 1930 until 1938, and thereafter in Finland until het 
for the United States She studied cosmetology in Germ 

Mr. and Mrs. Waskinen were married in Fi 








any. 
land on January 10 





adopted the minor beneficiary of the bill in 19438. Mr. Waskinen wa 
married in 1928 This marriage terminated in divorce in 1933. ‘1 
a son and a daughter, were born of this previous marriage, and they 1 
Finland Mrs. Waskinen was previously married in Estonia in 1935 | 
statin Petrov, whose name was later changed to Kirde. This marria 
terminated by the death of Mr. Petrov or Kirde in 1938. 

3oth Mr. and Mrs. Waskinen’s parents are deceased. Asid 


Waskinen’s children he has a brother and a sister residing in Finland 
two cousins residing in the United States. 





EERO AND TINA AND KARINA WASKINEN 


ator Homer Ferguson, the author of the bill, has submitted the 
+ memorandum in support of the bill: 


JANUARY 25, 1954 


\LEMORANDUM IN Support or 8. 614 


FOR RELIEF oF Eero anvd TINA AND KARINA WASKINEN 
ator Homer Ferguson. 

Immigration Subcommittee. 

skinen is a 53-vear-old native and citizen of Finland who « 
sat New York on December 1, 


i ntered the 
1947, on a visitor’s isa Mr W ask- 
\iteet by profession and a graduate of professional school 
th the Finnish forces in the war against 
t almost impossible for him to « 


ur ools in Finland. 
> 

Russia, 1t postwar 
arn a living as an architect : 


condi- 

was also tremendous pressure from Russia brought 

llar workers in Finland 
en, his wife, and Karina, his adopted daughter, as 
red the United States at New York on May 

resides in Detroit Mrs. Waskinen is a native of 

r of their church has written me in testimony of 

some of the officers of the Knights of Kal 

sh descendants. 


amilv has adjusted well to life in the United Stat 


the community, I hope this bill can receive favorable 


IV 


The committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 614) should be enacted. 


O 
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27 CONGRESS t HOUSE OF REPRESENTATIVES REportT 
No. 17 


od Né e70Nn 


IGOR MICHAEL BOGOLEPOV (ALIAS IVAR NYMAN) AND 
MARGARET JOHANNA BOGOLEPOV (ALIAS MARGARET 
JOHANNA NYMAN) 


— 


3 1954.—Committed to the Committee of the Whele House and ordered 
to be printed 


— 


GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 629] 


The Committee on the Judiciary, to whom was referred the bill 
5. 629) for the relief of Igor Mic hael Bogolepov (alias Ivar Nyman) 
and Margaret Johanna Bogolepov (alias Margaret Johanna Nyman), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Igor Michael Bogolepov (alias Ivar Nyman) 
and Margaret Johanna Bogole ‘pov (alias Margaret Johanna Nyman). 
Th bill provides for art quota deductions and for the pay- 
nent of the required visa fees 


GENERAL INFORMATION 


The beneficiaries of the bill are a 50-year-old native of Russia and 
4 44-year-old native of Estonia who are man and wife. They are 
persons of undetermined nationality. The husband last entered the 
United States on April 4, 1952, as a visitor and the wife last entered 
the United States on May 3, 1952, as a visitor. 

Since entering the United States the husband has cooperated with 
various ¢ ongre ‘ssional committees in their inv estigations of communism 
and has otherwise participated in anti-Communist activities. 

A letter, with an attached memorandum, dated June 26, 1953, to 
the chairman of the Senate Committee on the Judiciary from ‘de 


42007 





2 IGOR MICHAEL BOGOLEPOV AND MARGARET JOHANNA BOGOLEP. 


OV 


Commissioner of the Immigration and Naturalization Service 


With 
reference to the case reads as follows: 
JUNE 2f 1953 
Hon. Witi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear SENATOR: In response to your request of the Department of Justice fo. 
a report relative to the bill (S. 629) for the relief of Igor Michael Bogolepoy an, 
Margaret Johanna Bogolepov, there is annexed a memorandum of informa; 
from the Immigration and Naturalization Service files concerning the beneficiaries 


The bill would grant the aliens permanent residence in the United States ypop 
payment of the required visa fees and head taxes. It would also direct that ty 
numbers be deducted from the appropriate immigration quotas. It should ty 
noted, however, that the Immigration and Nationality Act does not requir 
payment of a head tax. 

Mr. Bogolepov is chargeable to the quota of the Union of Soviet Sociajig 
tepublics and Mrs. Bogolepov is chargeable to the quota of Estonia. Bot} 
quotas are oversubscribed. 

Sincerely, 
ARGYLE R. Mackey, 


Commissions 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires re Ieor Micwaet BoGoLterovy ANp MARGARET Jonanny 
BoGoLePov, BENEFICIARIES OF S. 629 


Igor Michael Bogolepov (alias Ivar Nyman) and Margaret Johanna Bogolepoy 
(alias Margaret Johanna Nyman), husband and wife, are persons of undetermined 
nationality. Mr. Bogolepov was born on March 20, 1904, in Tomsic, Siberia 
Mrs. Bogolepov was born on October 17, 1909, in lallinn, Estonia. They wer 
married on February 7, 1941. 

Mr. Bogolepov arrived in the United States at Springfield, Mass., on April 4, 
1952, and was admitted as a visitor until May 3, 1952. He came here to testify 
before the Internal Security Subcommittee of the Senate Committee on the 
Judiciary. Mrs. Bogolepov entered the United States at Boston, Mass., on April 
7, 1952, and was admitted as a visitor until May 1, 1952. She came to join her 
husband. They have not applied for extensions of stay. No action has beer 
taken to enforce their departure, 

Mr. and Mrs. Bogolepov have resided in Washington, D. C., and vicinity since 
arrival in the United States. They have no relatives in this country. y 
have assets of approximately $1,500. Mr. Bogolepov expects to find employment 
as a writer. 

Mr. Bogolepov’s testimony before the Internal Security Subcommittee appears 
in part 13 of the report of hearings on the Institute of Pacific Relations (pp 
4479-4520, April 7, 1952, and pp. 4553-4590, April 8, 1952). 


Senator Karl E. Mundt, the author of the bill, submitted additional 
letters and documents to the Senate Committee on the Judiciary with 
reference to this case, among which are the following letters and 
documents: 

Unirep States SENATE, 
Washington, D. C., March 4, 19 
Senator ARTHUR V. WATKINS, 
Chairman, Immigration Subcommittee, 
Senate Office Building, Washington, D. C. 

Dear Senator: I have a bill, 5. 629, in behalf of Igor Bogolepoy and his 
wife, pending before your committee. A report on the bill was received from 
the Immigration and Naturalization Service on June 30, 1953. : 

I am rather anxious that action be taken on this bill in this session, and I hope 
that you will do what you can to bring it to the floor for consideration. 

With best wishes, I am, 

Cordially yours, 


Karu E. Munpt, 
United States Senator 
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Moont Rainier, Mp., February 18, 1954. 
Hon. Kart E. Munpt, 
United States Senate, Washington, D. C. 

Dear Str: I am informed by United States Immigration and Naturalization 
Service that all documentation pertaining to the bill of permanent residence, 
which was kindly introduced by you in our favor, is turned back to the Senate 
for further action. 

In this connection, I wish I could ask you again to assist me and my wife in 
getting the privilege of a permanent stay in the United States. 

Enclosed you will find a complete list of my public activities against communism 
carried out in this country since my arrival in 1952. I testified before congres- 
sional committee three times; acted as consultant on problems of psychological 
warfare for various high governmental agencies; spoke against communism on 
TV. radio, and before American audiences, and also succeeded to publish up to 
50 magazine and newspaper articles, and interviews. A big volume on Soviet 
foreign policies is prepared for publication by Henry Regnery, Inc. 

| may assure you that it is my strong desire to assist this country in its valiant 
struggle against world communism, a mortal enemy of all peoples, American and 
Russian inclusively. Unfortunately, I am severely handicapped by pro-Com- 
munist and anti-Russian elements in this country which finally succeeded to close 
up all doors for me either in the public services or in the educational system and 
press; especially bitterly incriminated against me is the fact of my testimonies 
before United States Senate. 

The continued irregularity of our papers serves also as a much handicapping 
factor, and therefore we ask you be so kind and to interfere again in our favor. 

Respectfully yours, 
Icor BoGo.Lepov. 





List oF AcTIvITIES OF IGor BoGoLEPOV IN THE UNITED STATES 


1. As a witness before United States Senate and House of Representatives committees 


(a) {n April 1952 before Internal Security Committee on IPR case; as Senator 
McCarran mentioned it in his speech in the United States Senate, “it may be 
that Bogolepov flashed a revealing light on our troubles with the Soviet, when, 
during his testimony before us, he observed that if you learn the wrong things 
about the Soviet Union, your thoughts are also wrong’’ (Congressional Record, 
No. 118, p. 9114). The committee itself in its report emphasized this point by 
saying: “The subcommittee has given the gravest consideration to the thought 
that with these words, Mr. Bogolepov may have put his finger on the spinal 
nerve of the recent world history” (p. 31). 

b) In December 1952, before House Committee on Foundations, where Com- 
munist infiltration was also investigated. 

c) In September 1953, before United States Senate Committee on Investiga- 
tions of Communist Infiltration of the Literature used by United States Army 
Intelligence. 

d) As consultant to the staff of Katyn massacre investigation of the House. 

e) In the near future, as a witness before Kersten committee, on seizure of 
the Baltic Nations. 


2. As consultant for various Government agencies on problems of basic policies toward 


the U.S. S. R. 


a) During more than 1 year was writing memorandums on psychological war- 
fare problems and major problems of foreign policies for leading United States 
Government organizations, professing the view on necessity of avoiding both 
peace illusions and atomic war catastrophe by supporting anti-Communist 
resistance of the Russian people. 

5) Acted as speaker on several conferences held in State Department. 

) Was invited to consult on several occasions by United States Immigration 
and Naturalization Service, its Washington field office, as well as by Immigra- 
tion Subcommittee of the Committee on the Judiciary of the United States 
Senate, 

(d) In 1952 had a special audience with Mr. John Foster Dulles. 

(e) In 1952-53 personally conferred on matters of foreign affairs with the 
following members of the Congress: Senator Ferguson, Senator Mundt, Congress- 


a Kersten, Congressman Bentley, Congressman Bonin, and Congressman 
susbey r 


c 
} 
i 
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3. As a speaker before various American audiences 

a) In December 1952 was one of the speakers before New York Harmony Club 
(along with Admiral Kirk and Eugene Lyons). 

(b) In October 1953 was speaker on TV in Pittsburgh (Catholic 0 
program of fight against communism). 

(c) In January 1954 my biography was told during two Sunday programs by 
NBC. , 

(d) In 1952-54 was also speaker in many smaller organizations such as Reserve 
officers of the Army and Navy in Washington and New York, on conferenees of 
Christianform, Inc., ete. 

(e) In January 1954, on TV program, discussing an anti-communist book 


iversity 


{. As a writer 
(a) Published article on situation in the U. S. S. R. in Freeman, 1952 
(b) In Catholic Digest, in 1952. 
(c) In See magazine, in 1953. 
(d) In National Affairs in December 1953. 
(e) Article on Korea was printed in the Congressional Record, January [4 
1953, pages A129-A131. 5 a 
(f) Through North American Newspaper Alliance contributed more than 2 
articles on communism for a large chain of papers all across the United States of 
America 
(g) Interview with me published by 
U.S. News & World Report, September 6, 1952 
Scripps Howard, May 6, 1952. 
The Tablet, May 24, 1952. 
Human Events, April 1 and May 20, 1953. 
Washington Evening Star, October 15, 1953 
Boston Traveler, August 30, 1953. 
Boston Globe, July 13, 1953. 
(hk) Big volume is prepared for publication by Henry Regnery & Co 


Mr. Kersten of Wisconsin, the author of a companion bill (H. R. 
3353), also recommended the enactment of this measure. 

The committee, after consideration of all the facts in the ease, is 
of the opinion that the bill (S. 629) should be enacted. 


O 
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By CoNGRESS = HOUSE OF REPRESENTATIVES { REpPoRT 
9d Session \ { No. 1718 


METORIMA SHIZUKO 


mp 3, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


fr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 653) 


The Committee on the Judiciary, to whom was referred the bill 
8. 653) for the relief of Metorima Shizuko, having considered the 
ame, report favorably thereon without amendment and recommend 
hat the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
itizen veteran of our Armed Forces to enter the United States for 
he purpose of marrying her citizen fiance and to reside thereafter 
mn the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Okinawa on December 16, 
1929. She is the fiance of Donald U. Grant, a United States citizen 
nd an honorably discharged veteran of our Armed Forces. He met 
he beneficiary of the bill while stationed in Okinawa. 

The pertinent facts in the case are contained in the following letter, 
with attached memorandum, dated January 28, 1954, to the chairman 
bf the Senate Committee on the Judiciary from the Commissioner of 
he Immigration and Naturalization Service 


Hon. WittiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (S. 653) for the relief of Metorima Shizuko, there is 
innexed a memorandum of information from the Immigration and Naturaliza- 
ion Service files concerning the beneficiary. 

The bill would permit Miss Shizuko to enter the United States as a visitor for 
period of 3 months. In the event of her marriage to Donald U. Grant, a citi- 
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zen of the United States, within 3 months after admission, the bil] Would gy 
her permanent residence in the United States upon payment of the re vuired we 
fee. If the contemplated marriage does not take place, Miss Shizuko would | 
required to depart from the United States or, upon her failure to depart, she wou 
be deported in accordance with sections 241 and 242 of the Immigration 
Nationality Act. 
Miss Shizuko is chargeable to the quota of Japan. 
Sincerely, 



















-, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI9 
Service Fires Re Metrorma SxHizuKko, BENEFICIARY OF 8, 653 ; 


Information regarding the beneficiary was supplied by the sponsor, Donald U 
Grant, who also is her fiance. 

Miss Metorima Shizuko, also known as Shizuko Metorima, is a native of Oki 
nawa, Ryukyu Islands, a citizen of Japan, and was born December 16, 1929, §hq 
lives with her mother and two sisters in the place of her birth. Her father; 
dead. She is employed as a domestic by Bell’s Dry Cleaning & Laundry, Kadengl 
Air Base, Okinawa; she speaks and understands the English language. She ang 
Mr. Grant knew each other in Okinawa from 1951 until Mr. Grant left Okinay, 
in October 1952, to return to the United States. Mr. Grant testified that; 
S. 653 is not enacted, he will return to Okinawa, marry the beneficiary, and bring 
her to the United States as a nonquota immigrant. j 

Donald Ulysses Grant, is a native and citizen of the United States, born Apri 
12, 1930. He always has made his home in Akron, Ohio. He enlisted in tha 
United States Air Force on April 25, 1949, and was honorably discharged oy 
November 1, 1952. After graduation from high school, he attended Akrop 
University from September 1948 to April 1949. He resides with his parents and 
has been employed by the Seiberling Rubber Co. at Akron as a mill worker singg 
January 1953. His weekly pay averages about $73. He also attends Akrog 
University, majoring in political science. 

His father is employed by a local rubber concern as a janitor and his mothe 
works as a maid. His mother states that if and when the beneficiary reaches thg 
United States and marries her son, there are relatives who will provide housing 
for the couple. 


The committee, after consideration of all the facts in the case, isof 
the opinion that the bill (S. 653) should be enacted. 


O 
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JULIE NICOLA FRANGOU 

























Committed to the Committee of the Whole House and ordered 
to be printed 


fr. Grauam, from the Committee on the Judiciary, submitted the 
following 







The Committee on the Judiciary, to whom was referred the bill 
S. 662) for the relief of Julie Nicola Frangou, having considered the 
same, report favorably thereon without amendment and recommend 
hat the bill do pass. 

PURPOSE THE 


OF BILL 








The purpose of the bill is to grant the status of permanent residence 
in the United States to Julie Nicola Frangou. .The bill prov ides for an 
appropriate quota deduction and for the payment of the required 
risa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 49-year-old native of Turkey and 
itizen of Greece who last entered the United States as a visiter on 
August 5, 1947. She is residing with a married daughter in Pawtucket, 
R. I., and works in a dress shop in that city. The daughter owns her 
pwn home and is able to support her mother in the event she should 
ot be able to support herself 
A letter dated July 27, 1951, to the then chairman of the Senate 
ommittee on the Judiciary from the Deputy Attorney General with 
reference to S. 1199. which was a bill introduced in the 82d Con- 
press for the relief of the same alien reads as follows: 

Juty 27, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary 
United States Senate. Washington D. ¢€ 

My Dt AR SENATOR: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1199) for the relief of Julie Nicola 
Frangou, an alien. 

| The bill would provide that Julie Nicola Frangou shall be considered to have 
Deen lawfully admitted to the United States for permanent residence as of the 
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date of its enactment, upon payment of the required visa fee and 
would also direct the Secretary of State to instruct the proper quota-c 
officer to deduct one number from the appropriate immigration quota 
The files of the Immigration and ae Service of this Dy 
disclose that the alien, a citizen of Greece of the Greek race, was bor: rT 
Turkey, on April 15, 1904. Coming from Egypt, she entered the United s 
at the port of New York, via airplane, on August 5, 1947, when she vs 
porarily admitted under section 3 (2) of the Immigration Act of 1924 for a pe; ~ 
of 4 months only after she had stated to the inspecting Officials that 
purpose in coming to this country was to visit her daughter, and that 
depart. upon the completion of the period for which she was admitted 
standing this statement she has continued to remain in the United States Ss 
secured four extensions of her temporary stay, the last of which expired on 4 
1, 1949. Her application for another 6 months extension in July of 1949 pre 
denied, and on November 2, 1949, she executed an application for adjus 
her status under section 4 of the Displaced Persons Act of 1948. That. applica 
was denied on the ground that the alien had resided in Egypt from 1936 
time of her entry into this country, and that she is not unable to return to } 
the country of her last residence, because of fear of persecution on acc 
race, religion, or political opinions. On April 18, 1950, a warrant of arres M 
deportation proceedings containing the charge that after admission as a \ CO 
she has remained in the United States longer than permitted issued agajns T 
After a hearing thereunder, the hearing officer found the warrant charge s 
and recommended that she be deported. Proceedings to enforce her depar 
however, were ordered held in abeyance pending consideration of this | | 
The files further reflect that the alien resides with her married d 
Pawtucket, R. I., and works in a dress shop in that city, earning $39 a 
The daughter, who is the alien’s only child, owns her home and appare: 
able to support her mother in the event she should not be able to support 
Mrs. Frangou’s husband lives in Cairo, Egypt, and she claims that she is separ 
from him and contemplates obtaining a legal divorce 
The quota for Turkey, to woe the alien is chargeable, is oversubscribed 
quota immigration visa is not readily obtainable. In this respect, her cas 
similar to that of many other alie ns who want to enter this country for Ps rt 
residence, but who are unable to do so due to the oversubscribed conditir 
quotas to which they are chargeable. Her record presents no facts whict 
justify the enactment of special legislation granting her a preferenc 
many law-abiding aliens in Turkey, and other foreign countries, who are awa 
their turn for quota numbers 
Accordingly, the Department of Justice is unable to recommend the enac 
of this bill. 
Yours sincerely, 
PEYTON For 
Deputy Attorney Ger 


Senator Theodore Francis Green, the author of the bill, submit 
the following information in connection with a bill, 5. 1199, wh 
passed the Senate in the 82d Congress: 

Pawtucket, R. I., May 23, 195 
Re Senate bill S. 1199, Julie Nicola Frangou, 
Senator THropore FRANCIS GREEN, 
Senute Office Building, Washington, D. C. 


Dear Senator: Following is the information you requested in your 
dated May 2, 1951, which information must be submitted by Senator Gree 
the standing Subcommittee on Immigration and Naturalization of the ( 
mittee on the Judiciary: 

Question No. 1. The circumstances surrounding the entry of the person to the [ 
State 8 

Mrs. Frangou entered the United States at LaGuardia Airport, New 
August 5, 1947, under a visa issued by the American consulate in Egypt 
temporary visit until December 1, 1947. Various extensions were given, thi 
of which has expired. 


Question No. 2. The present activities of such person 


She is employed as a machine operator in the Rayeo Manufacturing | 
Pawtucket, R. 






















JULIE NICOLA FRANGOU 


How such person 18 hone stly earning a liv ng, o7 

other person for support 
@ arning her living by employment above referred to and is not dependent 
er person for support. 


regs Vo. 4. Whether or not such person is engaged in any activities, political or 
NJUTLOUS to the American Pp itblic interest 
Vo. 5. Has sucl person been convicted of an offense unde ny Federal o 
C and if so. what offe nses? 
Q is not been convicted of any such offense. 

his will satisfy the requirements. Mrs. Frangou, her family, and myself 
ite greatly your efforts on her behalf. Her pastor is circulating a petition 

y hundreds of Greek citizens. Would this help? 

: Very sincerely yours, 


RAYMOND F. HENDERSON 
Attorney at Law 
\ir. Forand, the author of a companion bill (H. R. 4564), also 
commended the favorable consideration of this measure. 
The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 662) should be enacted. 





3p Concress | HOUSE OF REPRESENTATIVES f REportT 
; ) No. 1720 


Id Session J 


KANTA MUCIACCIA (SISTER MARIA FRIDIANA), TERESA 
SARAGAGLIA (SISTER MARIA EUTROPIA), AND CATE- 
RINA ISONNI (SISTER MARIA GIOVITA) 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 740.] 


The Committee on the Judiciary, to whom was referred the bill 
s. 740) for the relief of Santa Muciaccia (Sister Maria Fridiana), 
Teresa Saragaglia (Sister Maria Eutropia), and Caterina Isonni 
sister Maria Giovita), having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Santa Muciaccia (Sister Maria Fridiana), 
Teresa Saragaglia (Sister Maria Eutropia), and Caterina Isonni 
sister Maria Giovita). The bill provides for appropriate quota 
deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are three Italian nuns who last entered 
the United States as visitors on November 12, 1949. They are 
presently engaged in nursing work at the Joseph P. Kennedy Memorial 
Hospital in Massachusetts which cares for young children who are 
mentally defective or who have cerebral palsy. It is stated that they 
are rendering invaluable service in the hospital. 

A letter, with attached memorandum, dated August 31, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
‘tees of Immigration with reference to the case reads as 
ollows: 
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Avat S1 95 A; 
Hon. Witt1aAmM LANGER, | 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the De partment of Justice { 


a report relative to the bill (S. 740) for the relief of Santa Muciaccia (Sistey Mar 
Fridiana), Teresa Saragaglia (Sister Maria Eutropia), and Caterina Iso we 
Maria Giovita), there is annexed a memorandum of information from the |; al 
gration and Naturalization Service files concerning the beneficiaries, en 

The bill would grant the aliens permanent residence in the United States 
payment of the required visa fees. It would also direct that the required numbo, st 
be deducted oy the appropriate immigration quota. the 

The quota of Italy, to which the aliens are chargeable, is oversubscribed fo, pme 
nonpreference applicants. However, each of the beneficiaries may be able ty s 
qualify for a preference under section 203 (a) (1) (A) of the Immigratio; : 
Nationality Act by reason of her specialized experience. 

Sincerely, 


, Commis , tas 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 0g) 
Service Fites CoNcERNING SANTA ae IAcCIA, TERESA SARAGAG! 
CATERINA ISONNI, BENEFICIARIES OF 5S. 740 





The aliens, who are nuns belonging to the Roman Catholic Instit 
Franciscan Missionaries of Mary, are natives and citizens of Italy. Sa 4101 
Muciaccia was born on January 7, 1924, Teresa Saragaglia on January 24, 1917 Rese 
and Caterina Isonni on July 19, 1923. They arrived in the United States at + 
port of New York on November 12, 1949, and were admitted as visitors for q f N 
period of 6 months. Santa Muciaccia and Teresa Saragaglia were granted ext B 
sions of their temporary stay until November 9, 1951, and Caterina Is i ari 
January 7, 1952 m0 
On March 13, 1952, deportation proceedings were instituted on the char; 1 | 
after admission as visitors, they had remained in the United States longer tha (y 
permitted. They were granted the privilege of voluntary departure but ! 
have not departed from the United States. ens 
The nuns are nurses’ aides assigned to the Joseph P. Kennedy Memorial Hos é 
pital in Brighton, Mass., an institution for the care of children under 13 years of 
age, irrespective of race or creed, who are mentally defective or who ar 
of cerebral palsy. Because of an insufficient staff, the hospital is unable to accey el 
its full capacity of patients. The aliens, who have an elementary school educa- 
tion, are not graduate nurses, but according to the Mother Superior, who super- 
vises the nuns in the hospital, they perform an invaluable service in the hospita 
as nurses’ aides. \\ 
The aliens are completely dependent upon their order for support and ma 
tenance. The parents of Santa Muciaccia and Teresa Saragaglia reside in Ita ( 
Caterina Isonni’s mother also resides in Italy. Her father is deceased. 1 
have no near relatives in the United States. 


Senator John F. Kennedy, the author of the bill, has submitted ode 
number of letters and documents in support of the bill, among whi les 
is the following: 


FRANCISCAN MISSIONARIES OF Mary, 
Brighton, Mass., February 11, 19 
Hon. Joun F. KENNEDY, ot | 
Senate Office Building, Washington, D. C. 

Dear Mr. Kennepy: Thank you for your letter of February 4 enclosing 4 
copy of the bill which you so graciously filed in our behalf. The assurance: 
your sincere desire to be of assistance to us in this need is a great consolation, a 
I feel sure that through youc kind and skillful efforts the bill will be passed 

I am enclosing a descriptive leaflet of the work here at the hospital, w! 
may be of interest to the committee. You may also wish to mention that this 
is a voluntary hospital staffed by 50 Franciscan Missionaries of Mary who pro- 
vide the professional as well as the nonprofessional care. They would be | 
ested to know that a high percentage of our census is maintained on a charitabi 
basis. 
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<now, dear Mr. Kennedy, by means of the various therapeutic functions 
ialized educational program, great emphasis is placed upon the rehabili- 
the handicapped children, who constitute a large proportion of our 
nts. These are cerebral palsy children, polios in the postacute or con- 
stages, children with other orthopedic conditions, and mentaitly retarded 
By means of daily, individual treatments, in a homelike atmosphere 
jliness and joy, these defective little girls and boys with weak muscles 
| deformed limbs are trained to walk, to speak, to feed themselves, to dress 
emselves, to use a typewriter (with special appliances developed by our Sister 
ional therapists), since many will be unable throughout their lives to 
se a pencil. In short, handicapped children, who have been dependent upon 
thers for the ordinary needs of daily living, are brought to the maximum devel- 
nent of body and mind within their capacities, and fitted to take their places 
ty to live as normally as possible. 
addition to the rehabilitation of handicapped children, here at Kennedy 
ial Hospital complete hospital care is given to them as well as to children 
me to us from general hospitals with rheumatic fever, nephritis, bronchi- 
tasis, congenital heart. conditions, postsurgery, ete 
| might mention also that the children have the advantage of a regular academic 


upat 


three alien beneficiaries of this bill are members of the Franciscan Mis- 
naries of Mary, who staff the Joseph P. Kennedy, Jr., Memorial Hospital as 
ell as hospitals, schools, orphanages, day nurseries, etc., in 850 convents t hrough- 
e world. Other work in this country includes a school and social work 
the Negro population of Cincinnati, an Indian Mission on the Navaho 
Reservation in Arizona, a hospital for 200 cardiac children on Long Island, N. Y., 
in Orphanage at Woonsocket, R. I., a convalescent home for the poor children 
f New York city at Millbrook, N. Y., and other similar activities. 
Because American vocations are as yet not numerous enough to carry on our 
irious charitable endeavors in the United States, these three Italian Sisters were 
mong those sent here to augment the number of Sisters serving in this country. 
rhey are now performing nurse’s aide duties at Kennedy Memorial Hospital 
difficulty now is to obtain for them permanent residence inthe United States 
order that they may continue their valuable, and I might almost say indis- 
sable services. As you can appreciate, because of their dedicated life, Sisters 
ore time, more care, more love than the lay person who is working for a 
These afflicted children are desperately in need, in body, mind and soul, 
levotion. Without the attentive care and patient training bestowed upon 
by the Sisters, the rehabilitation of the little handicapped children would be 
ist impossible. The number of children requiring t hese services is tremendous, 
applications being received daily from all parts of the country, while facilities 
heir care and treatment are woefully inadequate the country over 
We ask that the three Italian Sisters be permitted to remain in the United 
States in order that the number of our Sisters in the American province may not 


I 
t } 


be lessened by their forced repatriation, so that we may give to the children 
onfided to us all the skillful services and loving solicitude which they so deserve 
I hope that these thoughts will be useful to the committee in its consideration 
he bill, dear Mr. Kennedy. fay I renew our deep appreciation for vour 
nanyv kindnesses and assure you of a large share in our daily prayers that God’s 

blessings may be yours always and in every way. 

Very gratefully in J. M. J. and O. F.S. F., 
Mary Joannice, F. M. M. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 740) should be enacted. 


—_ 
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. FRANK BASTINELLE 


1954 Committed to the Committee of the Whole House and ordered to 
be printed 


HAM, from the Committee on the Judiciary submitted the 
following 


7 ahi 
REPORT‘ 
[To accompany 8. 757] 
Committee on the Judiciary, to whom was referred the bill 


for the relief of Frank Bastinelle, having considered the same, 
favorably thereon without amendment and recommend that 


bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 


n of the United States the status of a nonquota immigrant which 


the status normally enjoyed by the alien minor children of United 


ota 


tes citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 7-year-old native and citizen of Italy 
who was adopted by Mr. and Mrs. Lorenzo Fortuna, who reside in 


Baltimore, Md. The child was adopted in Baltimore on December 7, 
: 149 


The adoptive father is a United States citizen and the adoptive 


mother is a legally resident alien who had taken care of the child prior 
to her marriage. 

A letter, with attached memorandum, dated September 15, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 


raf 
It 


rence to the case reads as follows: 


SEPTEMBER 15, 1953. 


WILLIAM LANGER, 


man, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


k Senator: In response to your request of the Department of Justice for 


relative to the bill (S. 757) for the relief of Frank Bastinelle, there is 


imnexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
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The bill would enable the beneficiary to acquire the status of a nor : 
migrant by considering him to be the natural-born alien child of a United 
citizen. 

The alien is chargeable to the quota of Italy which is oversubserib. 
preference applicants 

sincerely 
Clam? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 
Servick Fires Re FRANK BAsTINELLE, BENEFICIARY OF 8S. 757 


Information concerning the beneficiary of the bill was furnished by 


parents, Mr. Lorenzo Fortuna and his wife, Mrs. Santina Eusepi | 
Baltimore, Md. 
The alien child, a native and citizen of Italv, was born on November 4. 14 5 


He has never been in the United States and is presently residing in his na 
try with his parents, Altavilla Bastinelle Crusiani and Luigi Crusiani. H 
were married subsequent to his birth and now have two smaller childr 
in the home with them. 

Mr. Fortuna became a citizen of the United States by naturalization on D 
ber 1, 1924. Mrs. Fortuna is a lawful resident of the United States 
admitted to this country for permanent residence on January 16, 1948. | 
summer of 1947 Mr. Fortuna visited Italy for 6 weeks and during this vis 
married to Santina Eusepi in Rome, Italy, on July 5, 1947 

Frank Bastinelle was legally adopted by Mr. and Mrs. Fortuna i: 
court of Baltimore City, Md., on December 7, 1949. The adoption de 
vided that the child’s name be changed to Frank Fortuna. 

Mrs. Fortuna took Frank Bastinelle into her home to raise immediat« 
his birth in 1946. He remained with her until she emigrated to the United S$ 
in 1948, at which time she left Frank in the care of her sister in Ital 
returned to the home of his parents to reside after their marriage in 1949 

Mr. Fortuna has been employed by the Bethlehem Steel Corp. cor 
since June 28, 1926. He and Mrs. Fortuna own their own home, and in ad 
have assets valued at approximately $10,000. 


Senator John M. Butler, the author of the bill, has submitted 
following information in connection with the ease: 


Unitep States SENATE, 
CoMMITTEB ON THE JUDICIARY 
July 29 
Senator ArtHUR V. WaTKINs, 
Chairman, Immigration and Naturalization Subcommittee, 
Senate Judiciary Committee, Senate Office Building, Washington, D 


DraR SENATOR: Permit me to take this opportunity to acquaint the cor 
with the following pertinent facts in connection with 8S. 757 which I introd 
on February 4, 1953, in behalf of Frank Bastinelle. 

On February 15, 1946, Frank Bastinelle was born out of wedlock 
Commune Fabrica of Rome, in the Province of Viterbo, Italy. This infa 
given by his parents, on the date of his birth, into the care, custody, and guard 
ship of the aunt of the putative father. who reared this infant until Januar 
when she left Italy to come to Baltimore to live with her husband, | 
Fortuna, whom she had married in Italy in 1947, at 347 South Clinton Str 

Mr. and Mrs. Fortuna had been sweethearts for a period of approxima 
vears, but, unfortunately, were unable to have children of theirown. The na 
parents of this child have sent imploring letters to Mr. and Mrs. Fortuna 
this infant to this country to live with them. This matter was discus 
former Judge Joseph Sherbow and the probation department of the supr 
bench of Baltimore City, resulting, after investigation and recommenda 
the signing of a decree of adoption by Judge Sherbow on December 7 
which decreed that this child, Frank Bastinelle, be the legally adopted cl! 
Mr. and Mrs. Fortuna, and changing the surname to Fortuna. 

As you are well aware, existing immigration laws do not recognize 
children for preferment, so that under normal procedure, several years ma 
before this infant may join his adoptive parents. An application for a 
accompanied by necessary statements of financial responsibility and other pa 
were forwarded on December 19, 1949, to the natural parents for filing w 
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in Naples, Italy In addition, recommendatic forwarded 

ynas D’Alesandro, Jr., of Baltimore through the iar | at 
Italian Government, recommending the issuance of a passport 
Government, permitting this child to leave Italy. On April 24, 

rd was received from the Italian consul in Baltimore that he had 
notification from the Department of Foreign Affairs of the 
rent that it would permit Frank Bastinelle to leave Italy and 

a passport for him as soon as the American consul at Naples indicated 
e of a visa, and that the Italian Government had so informed the 
sul in Naples. This information was also forwarded to Mr. H. J 
ef of the Visa Division of the Department of State, Washingtor 


is naturalized citizen, has been emploved by 


at Sparrows Point, Md., since 1926, and is financially 


} 
i 


ve son, while the letters from Italv describe 
iatural parents of this boy 
i ‘s have now elapsed since the initial re 
ito come to America and more than a vear since the 
its willingness to nt a passport there is no definite 
be issued 
of these circumstances, It 1s sincerely hoped that 
orable consideration at an early date 
sincerely yvours, 
JOHN MARSHALL BUTLER 


The committee, after consideration of all the facts in the case, is of 


he opinion that the bill (S. 757) should be enacted. 
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AIRS. ROBERT M. ROSKOS (FORMERLY MARIA E. LAEDEL) 


954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 769] 


The Committee on the Judiciary, to whom was referred the bill 
S. 769) for the relief of Mrs. Robert M. Roskos (formerly Maria E. 
fLaedel), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of the wife of a United States citizen veteran. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Germany and was formerly the fiance of Robert M. Roskos, an 
honorably discharged veteran of our Armed Forces. Information 
Flas been received that they were married in Heidelberg, Germany, 
on November 7, 1953. The beneficiary was convicted in Germany 
1 1947 on a charge of stealing a purse and sentenced to 2 weeks in 
ail. Without the waiver provided for in the bill the beneficiary will 
be unable to accompany her husband to the United States for perma- 
nent residence. 

\ letter, with attached memorandum, dated November 13, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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NOVEMBER 13 
Hon. WititaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washinaton, D. C 


Dear Senator: In response to your request of the Department 
for a report relative to the bill (S. 769) for the relief of Maria E. Laed 
annexed a memorandum of information from the Immigration and Nat 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Sta 
withstanding the provisions of section 212 (a) (9) of the Immigration and ° 
ality Act It would also grant the alien admission as a nonimmigrant for a 1 
porary period of 3 months for the purpose of marrying a United States ej 
Robert M. Roskos. Inthe event the marriage does not occur within the stip 
period, the alien shall be required to depart from the United States and 
failure to do so shall be deported. In the event the marriage between the a 
mentioned parties should occur within the 3-month period, the Attorney G 
is authorized to direct the permanent residence of the beneficiary as of the 
of the payment, by her, of the required visa fee. 

Sincerely, 


ira 


Commi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVIcE Fites RE Marta E. LAgEDEL, BENEFICIARY OF S. 769 


Information concerning this case was obtained from Robert M. Roskos 
Maria E. Laedel’s fiance. 

Maria E. Laedel, single, is a native and citizen of Germany, who was bor 
March 27, 1927. She is presently residing with her mother and three sisters 
a farm near Heidelberg, Germany. She was convicted at Ulm, Germa 
1947, on a charge of stealing a purse and sentenced to 2 weeks in jail. s 
entered a hospital in Heidelberg, Germany, on March 29, 1953, for a period 
8 or 9 days. Since the beneficiary resides abroad the committee may wis! 
make inquiry of the Department of State concerning the nature of her cri 
record and illness. The beneficiary had 8 years grammar school educat 
Presently she is unemployed, and in the past she has worked as a domesti 

Robert M. Roskos, male, single, was born in Perth Amboy, N. J., on June 7 
1929. He resides at 63 Dartmouth Street, Raritan, N. J., and is employed 
the Lincoln-Mercury plant, Raritan, N. J., at a salary of $75 per week. Hi 
a member of the United States Armed Forces from February 1946 to Ds 
1948, and again from November 1949 to January 1953, receiving honorabi 
charges. He st:tes that he attempted to marry the beneficiary while 
United States ned Forces in Germany, but he was refused permissiot 
military authorities. He expressed his desire to marry the beneficiary, if : 
when she comes to the United States. 


Senator H. Alexander Smith, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 


which are the following: 
DECEMBER 17, 1953 
DearR Senator Situ: I am writing in regard to bill 8S. 769 which you ha 
introduced in behalf of my wife, formerly Marie E. Laedel. My father recent 


visited your office and he informed me that we should write advising the date w 


married and the reasons we feel favorable action should.be taken on 5. 769 
We were married in Heidelberg, Germany, on November 7, 1953. The Amer 

‘an consulate in Stuttgart has a copy of our marriage certificate. In regard | 

why I think favorable action should be taken on bill S. 769, naturally we bot 


would like to go the States and start a home as soon as possible. In my pre- 
vious letters I have written the reason she was originally turned down for a visa 


All Germans are required to submit a copy of their Strafregister (police recor 
to the consulate along with other papers in order to get a visa. She had an entr 
for spending 2 weeks in jail in her Strafiegister which prevented her from obtai 


ing a visa. However, under German law if the offense is minor and a certain ti 
has elapsed a person can request to have the entry removed from the record 
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is then investigated and if everything is favorable the entry is then 
Had we tried this last vear when I was in the Army and we originally 
a visa and to get married we would have long been in the States. 
my wife has been successful in getting the entry removed from her 
r. Enclosed you will find a copy of her Strafregister to verify the fact 
we today to apply for a visa for the first time, we undoubtedly would get it 
hat entry in the Strafregister, which was the reason she was originally 
vn. has been removed fromthe record. But since she already was turned 
for a visa we cannot get one now. 
nv wife 4 months less than 4 years before we were married so it was not 
ir-of-the-moment marriage. I believe I know her well enough to know she 
ake a good citizen and that her character is as good as, if not better than, the 
ge person. In fact, in her small way, she will be an asset to the United States. 
Sincerely, 
, Rosert M. Roskos 


THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, October 29, 1952. 
Ronert M. Roskos, 
Office of the Political Adviser, 
7 APO 408, United States Army. 

Sir: The receipt is acknowledged of your letter dated October 16, 1952, 
iddressed to Mr. Butler, vice consul, regarding your desire to marry your fiance, 
Miss Maria E. Laedel, and effect her immigration to the United States. 

The visa files of this office indicate that on October 15, 1952, the consulate 
general advised the assistant adjutant, Headquarters, Heidelberg Military Post, 
\PO 403, United States Army, that on the basis of a preliminary examination it 
appeared that your fiance would not be considered admissible if she were to file 
1 formal application for a visa. Since Miss Laedel was convicted on August 7, 
947, by the Amtsgericht (district court) at Ulm of theft under paragraph 242 of 
he German Penal Code she is mandatorily excludable under section 3 of the 
Immigration Act of February 5, 1917, as amended, which states that aliens who 
ave been convicted of crimes involving moral turpitude shall be excluded from 
idmission to the United States. In the light of the prevailing moral code of the 
United States, the crime of theft intrinsically involves moral turpitude. 

While it is noted that Miss Laedel’s conviction involved a relatively light sen- 
tence of 2 weeks’ imprisonment the existing laws and regulations do not give 
onsular officers the authority to differentiate between more serious and relatively 
less serious crimes involving moral turpitude when considering an applicant’s 
idmissibility to the United States nor do consular officers have the authority to 

ik beyond a conviction to determine the guilt or innocence of a person involved 

r to evaluate the circumstances attendant thereto. The fact that Miss Laedel 
may have a statement from the police indicating that her record is now clear does 
ot remove her disqualification. It is a recognized principle of German juridical 
ractice to remove entries on public records relative to an individual’s past crimes 
fter a certain length of time has elapsed depending upon the seriousness of the 
crime. This removal, however, does not constitute a reversal of the court’s 
riginal decision and therefore does not remove an applicant’s disqualification 
inder section 3 of the Immigration Act of February 5, 1917, as amended, which 
merely states that aliens who have been convicted of or who admit having com- 

tted a felony or other crime or misdemeanor involving moral turpitude shall 
be excluded from admission to the United States. 

The provisions of the Immigration and Nationality Act which becomes effective 
m December 24, 1952, will not remove Miss Laedel’s present disqualificatior 
Section 212 (a) (9) of the act provides in essence, that aliens who have been con- 
vieted of or who admit the commission of a crime involving moral turpitude shall 
be excluded from the United States except that aliens who have committed only 
me such crime while under the age of 18 years may be granted a visa and ad- 
nitted if the crime was committed and any imprisonment resulting therefrom 
‘nded more than 5 years prior to the date of application for a visa. Since Miss 
Laedel was over the age of 18 when the crime was committed she does not come 
under the category of persons excepted from the excluding provisions of the 
aforementioned section. 
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You may be assured that in rendering this opinion the consulate eral ae. 
corded your finance every consi leration consistent with existing immigration, laws 
ind regulations 

Very truly yours, 
JEAN E. ZIMMERMANN, 
American Vice Consul 


(For the Consul) 


The committee, after consideration of all the facts in the case, is. of 
the opinion that the bill (S. 769) should be enacted. 
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UNE 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 
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fr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 809] 


The Committee on the Judiciary, to whom was referred the bill 
S. 809) for the relief of Vittoria Sperti, having considered the same, 
eport favorably thereon without amendment and recommend that the 
pill do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Vittoria Sperti. The bill provides for an 
appropriate quota deduction and for the payment of the required 
isa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 17-year-old native and citizen of 
Italy who last entered the United States as a temporary visitor on 
December 22, 1951. She was adopted in Italy in 1949 by her uncle 
and aunt Mr. and Mrs. Joseph Sperti, United States citizens, and is 
presently residing with them in Steger, Ill. The alien’s natural 
parents are deceased and she has no relatives residing in Italy other 
than her grandmother who is over 70 years of age. 

A letter dated November 30, 1953, with an attached memorandum 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner, Immigration and Naturalization Service, with 
reference to the bill reads as follows: 

NOVEMBER 30, 1953. 
Hon. Witt1am LANGER, 


Chairman, Committee on the Judiciary, 
Unitea States Senate, Washinaton, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
&report relative to the bill (S. 809) for the relief of Vittoria Sperti, there is annexed 


42007 








2 VITTORIA SPERTI 


& memorandum of information from the Immigration and Naturalization Sp. 
files concerning the beneficiary. great @ 
The bill would grant the alien permanent residence in the United States »,,. dhe 
payment of the required visa fee. It would also direct that one number \. " 
deducted from the appropriate immigration quota. a I 
The alien is chargeable to the quota of Italy. at ; 
Sincerely, non 
BENJAMIN G. HaBBerrox oper 
Acting Commission, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NartvurRatia: aby 30 
SERVICE FILES CONCERNING VITTORIA SPERTI, BENEFICIARY oF S. 819 a 


Vittoria Sperti, formerly known as Vittoria Corniello, a native and citizen , fu ee 
Italy, was born on February 19, 1937. She entered Canada in the fall of 19; tempore 
visiting in that country for about 1 month. On December 22, 1951, she arrived apres 
in the United States at Port Huron, Mich., when she was admitted as a visjto, inless 
until March 21, 1952. She was granted extensions of her stay until February 1 suvport 
1953. <A further extension was denied and she was informed that she would }, _ 
required to depart by August 4, 1953. We & 

Vittoria Sperti was adopted by her uncle and aunt, Mr. and Mrs. Jose, for the 
Sperti, with whom she presently resides in Steger, Ill., where she is attendj, i am 
school. Mr. and Mrs. Sperti visited Italy in 1949, at which time they effected | real 
the adoption. The alien’s natural parents are deceased, her father having d any ae 
in 1944, and her mother in 1947. She has no brothers and sisters and resid eet 
with her 70-year-old grandparents in Italy before coming to this country 

Mr. Sperti was born in Italy on April 27, 1899, and came to the United States 
in 1921. Mrs. Sperti was also born in Italy, on October 4, 1909. She cany 
the United States in 1931. Mr. Sperti was naturalized a citizen of the Unit P.5S 
States in 1930 and Mrs. Sperti in 1942. Both are employed by the Wo Sperti’s 
Products Co., in Steger, Ill., earning $60 and $30 a week respectively. Mr 
Mrs. Sperti have no other children. They own their own home and ha 
savings account. 


Senator Paul H. Douglas, the author of the bill, submitted to thy 
chairman of the Senate Committee on the Judiciary additional 
information wlth reference to the bill whlch reads as follows 


Law Orrices, ANTHONY ScaARIANo, 

Chicago Heights, Ill., July 9, 19 Extr 

Re Vittoria C. Sperti Vittori 
Hon. Paut H. Dova.as, In tl 
United States Senator, Federal Building, Chicago, I1l. 


My Dear Senator DovuG.as: I am writing to you in behalf of my very g By t 
friends, Mr. and Mrs. Joseph Sperti, of Steger, Ill. We earnestly solicit . 
assistance in obtaining the introduction of a private bill which would enabk 
Sperti’s adopted daughter, Vittoria, to reside permanently in the United Sta 

Vittoria is the daughter of Mrs. Sperti’s sister, who died in Italy about 4 years 
ago. Before Mrs. Sperti’s sister died, she wrote to the former in this count 
expressing the desire that Mrs. Sperti would care for Vittoria, who was the! 
or 11 years old. Vittoria’s father had passed away during the war, in 1944. 1 lo WI 
request was made to Mrs. Sperti by her sister because there was no one els ( 
could or would be responsible for the girl. Vittoria’s maternal grand) 


appro) 

about 75 or 80 years of age, is of course, too old to take care of her. The materna iS vel 
grandfather is deceased. Vittoria’s paternal grandparents refused absolutely ‘ The 
have anything to do with the girl, and Mrs. Sperti’s brother, a low-paid Gover- and W 
ment functionary in Italy, has a very large famtly of his own to support, thu: The 
precluding the possibility of his furnishing a home for Vittoria. for mx 
The Spertis, accordingly, in 1949, went to Italy, for the purpose of adopting I k 
their niece, Vittoria, and to bring her back with them into the United States mend 
Mr. and Mrs. Sperti have no children of their own. Mr. Sperti is 53 years old Ph 


and Mrs. Sperti is 48. They were married in 1931. They are both America 
citizens. 
Mr. and Mrs. Sperti adopted Vittoria on December 15, 1949. I am ¢ silig 
a translation of the decree of ado.tion, Which was granted by the Court of Appeals 
of Naples. After they had ado, ted Vittoria, the Spertis sought to take het 
back with them to their home in Steer, Ill. Immediately they were 1 
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ities. They were refttsed any kind of an immigration visa and were 
1e only possibility of Vittoria’s entrance into the United States was to 
name inscribed on the nonpreferential quota for Italians. 
1s done, but as you know, it would take at least a dozen years for her 
be reached on the quota. Lua brief, the Spertis spent 28 months in Italy 
attempt to take Vittoria back home with them. In the meantime, Mr 
business suffered to a point which made it valueless and he consequently 
They could not leave Vittoria in Italy because, as I have previously indi- 
here Was no one to care for her there Finally, they obtained for Vittoria 
un emigrant visa, which enabled her to enter Canada. This was done 
1951. Vittoria stayed temporarily with a cousin of Mrs. Sperti, a young 
. i woman under 30 years of age. Shortly thereafter the Spertis were success- 
‘)] in obtaining for Vittoria an American single entry nonimmigrant visa, as a 
emporary visitor. This temporary visa has been extended once or twice and 
spires on August 21, 1952, at which time Vittoria will have to return to Canada 
is given another extension Mrs. Sperti’s cousin in Canada eannot 
syoport or take care of Vittoria. The cousin was only recently married and she 
snd her husband are working. 
We earnestly request you to use your good offices in introducing and working 
passace of a private bill which would gain permanent residence for Vittoria 
am sure you Will agree with me that this is an extremely meritorious case 
| realize that since the Congress has adjourned, it will be impossible to expect 
action for the rest of this year. For that reason, I should appreciate it very 
h if vou will assist us in obtaining the necessary extension of Vittoria’s visa 
til you may have an opportunity to introduce the private bill 
Verv sincerely, 
ANTHONY SCARIANO 


[ am also enclosin:; references from the Sperti’s parish priest and Mr 
s emplover. 


| Translation of adoption decree relating to the adoption of Vittoria Corniello Spert 


Court or APPEALS OF NAPLES, Minors SEcTION 
(Vol. 204, p. 49, 1949) 


ADOPTION 


Extract of the birth registration of the year 1937, part 1, No. 32, birth record of 
ittoria Corniello. 

In the year 1937, on the 19th day of February, in Alvignano, in Via Yolanda, 
Vo. 46, at 2 p. m., there was born a child of feminine sex, of Luigi Corniello and 
(nna Marie Francione, which child was named Vittoria. 

By the decree of the Court of Appeals of Naples, dated December 15, 1949, the 
iforesaid Vittoria Corniello was adopted by Joseph Sperti and Concetta Sperti 


\ 


SteceR Propucts MANUFACTURING CorpP., 
Steger, Ill., June 23, 1952. 
lo Whom It May Concern. 
GENTLEMEN: This letter will verify that I have known Mr. Joseph Sperti for 
approximately 25 years, and his wife Concetta since she arrived from Italy about 


These people are most conscientious, reliable, and honest in every endeavor, 
1 wonderful citizens of our community. 
They have owned and operated their own business in the past, and have worked 
r me for Many years. 
“now most of their family which all are self-supporting We cannot recom- 
1 any person or persons more highly than this couple 
rhey are of a nature that is hard to duplicate in any manner at all, just swell 
Yours trulv, 


President 
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Sr. Lrportus Cuurcu, 
Steger, [ll., June 20, 1959 
To Whom It May Concern: % 
Mr. and Mrs. Joseph Sperti of Steger, Ill., are most anxious to keep their 
adopted girl, Vittoria Corniello Sperti. Vittoria is an Italian orphan, and Yy 
and Mrs. Sperti have spent several vears in Italy patiently awaiting the adoption 
proceedings. We commend to your kindness and consideration the completion 
of the adoption so that Vittoria Corniello may remain with Mr. and Mrs. Spepgj 
They are very good foster parents. And the girl attends school regularly gpg 
works with the nuns outside of school hours to learn the English language Ane 
thing you can do to help these good people will be greatly appreciated ; 
I beg to remain, 
Sincerely yours, 


R. H. Dr Mi rH, Pastor. 


The committee, after consideration of all the facts in the case, ig 
of the opinion that the bill (S. 809) should be enacted. 
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by ConGRESS t HOUSE OF REPRESENTATIVES REportT 
No. 1724 


TANITA ANDRADA LACH AND LETICIA ANDRODA LACH 


we 3, 1954.-Committed to the Committee of the Whole House and ordered 
to be printed 


r. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 860} 


The Committee on the Judiciary, to whom was referred the bill 
S. 860) for the relief of Juanita Andrada Lach and Leticia Androda 
ach, having considered the same, report favorably thereon without 
mendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
Inited States of two adopted children of citizens of the United States 
nonquota immigrants which is the status normally enjoyed by the 
lien children of United States citizens 


GENERAL INFORMATION 


The beneficiaries of the bill are a 19-year-old child and a 17-year-old 
hild who have been adopted in the Re ‘public of the P hilippines by 
gt. and Mrs. Peter J. Lach who are citizens of the United States. 
he children are not eligible for admission into the United States under 
he provisions of the Refugee Relief Act of 1953 because they are both 
bver 10 years of age. 

A letter dated November 29, 1953, with an attached memorandum 
0 the chairman of the Senate Committee on the Judiciary from the 
ommissioner, Immigration and Naturalization Service with reference 
0 the bill reads as follows: 

DECEMBER 29, 1953 
Hon. WiLLIAM LANGER, 


Chairman, Committee on the Judiciary 
United States Senate, Washington, D. C 


Dear Senator: In response to your request of the Department of Justice 
or a report relative to the bill (S. 860) for the relief of Juanita Andrada Lach 
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and Leticia Andrada Lach, there is attached a memorandum of informas;,, That 
concerning the beneficiaries. This memorandum has been prepared from 4 the wa 
Immigration and Naturalization Service files relating to the beneficiaries be re. therefo 
Seattle, Wash., office of this Service which has custody of those files “iets 


The bill is intended to confer nonquota status upon these alien childr 
to sections 101 (a) (27) (A) of the Immigration and Nationality Act by proyia 5 
that the children shall be considered the natural-born alien childre: 
States citizens. 

\s quota immigrants, the children would be chargeable to the quota 
Philippine Islands 

Sincerely, 


ArayYLe R. Mackey, Commission N 

S rl 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ\) a cour 

Service Fitts Re Juanita ANDRADA LAcH AND LeETICcCIA ANDRADA ] Mick 

BENEFICIARIES OF 8S. 860 ertifi 
ite 

The beneficiaries, Juanita Andrada Lach and Leticia Androda Lach, 4» and ¢ 
native and citizens of the Philippine Islands. Juanita was born May 6, 1934 ack 

and Leticia was born August 14, 1936. Both beneficiaries were born at Tagig ments 

Rizal, Philippine Islands. They are the illegitimate children of Mrs. Lucille Lg ackno' 

nee Andrada. Mrs. Lach, now living at 243 Bellingham Avenue, Tacoma, Was | de 


is employed as a waitress at Tommy’s Cafe, Seattle, Wash., at a salary of 4 
weekly. She, together with her husband, are the sponsors of these two ali 
children. Her husband, Peter J. Lach, is a member of the Armed Forces of + 
United States and is presently serving in the 7lst Signal Battalion in T 
Japan. He was born February 19, 1919, in Minneapolis, Minn., and is a citix 
of the United States. Mrs. Lach was born in the Philippine Islands but is g 





citizen of the United States by naturalization, having been naturalized Feb. SBA 
ruary 26, 1951. 

The beneficiaries are living at present with their uncle, Marcario Andradg PHILI 
at 191 B, Paltoc Street, Sta. Messa, Manila, Philippine Islands. Mrs. | s 
Lach, the mother of the beneficiaries, has stated that she married Sgt. Peter | 
Lach June 1, 1941, at Corregidor, Philippine Islands. Sergeant Lach iat (nite 
time, was also a member of the United States Armed Forces. Both Sergeant and Mr 
Mrs. Lach were taken prisoners by the Japanese and held in prison camps Lucill 
the end of the Second World War. Shortly after Mrs. Lach was taken prisoner en i 
by the Japanese, she gave birth to a son, Peter, who is residing with her at Ta helio 
Wash. The beneficiaries are not the natural-born children of Sergeant La I: 
Mrs. Lach and her son, Peter, last entered the United States at San Francis Philiy 
Calif., October 24, 1946, under Public Law 271, 79th Congress. In additio State 
the weekly salary of $40, plus tips, Mrs. Lach receives from her husband a fos 


allotment of $137 monthly. ; 


Senator Henry M. Jackson, the author of the bill, submitted to the 
chairman of the Senate Committee on the Judiciary several letters T 
and documents in connection with this case, among which was thi the « 
following affidavit: 


AFFIDAVIT 
STaTeE OF WASHINGTON, 
County of King, ss: 

Lucille Santa Lach, a former Filipino and now a naturalized citizen of | 
United States, residing at 243 Bellingham Avenue, Tacoma, Wash., of legal ag 
after having been sworn according to law, deposes and says: 

That she is presently married to Peter J. Lach, a sergeant in the United State 
Army now stationed in Korea. 

That she was married to Peter J. Lach on June 1, 1941, at Corregidor, Philij 
Islands, before an Army chaplain. 

That on August 15, 1941, affiant and her husband adopted two girls, name! 
Juanita Andrada Lach, now 16 year of age: and Leticia Androda Lach, now |t 
years of age, in Manila, Philippine Islands, before the Court of First Instance 
that city: 

That these daughters are presently in Manila, Philippine Islands, residing at ! 
home of your petitioner’s aunt, Angela Parra: 
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That due to the fact that said records of adoption were lost or burned during 
war and the same cannot be located despite diligent search, that affiant has 
refore executed this affidavit to certify to the truth of said adoption. 

LuciutLe Santa Lacu. 


the 
the 
SE AL] 
scribed and sworn to before me this 24th day of January 1952. 
ARTHUR F. MICKEY, 
Notary Public in and for the State of Washington, residing at Seattle 


~ 


or WASHINGTON, 
County of King, ss: 
Norman R. Riddell, county clerk of King County, and ex-officio clerk of the 
rior Court of the State of Washington, for the county of King, the same being 
a court of record, and having a clerk and seal, do hereby certify that Arthur F. 
Mickey, the person whose name is subscribed to the annexed acknowledgment, 
ertificate of proof or affidavit and before whom the same was taken, was at the 
hereof, and is now 2 notary public in and for the said State, duly appointed 
ommissioned; that by virtue of his said office, he is authorized to take 
»wledgments ard proofs of deeds or conveyances of land, tenements, heredita- 
ents, mortgages and other instruments in writing required to be recorded or 
acknowledged in said State, and to admirister oaths. 
| do further certify that I am acquainted with the handwriting of said notary 
public and the name subscribed to the said annexed acknowledgment, certificate 
or proof or affidavit, is his proper and genuine signature, and the same is executed 
according to the laws of the State of Washington, which do not require the 
impression of the seal of such notary public to be filed ir my office. 
In witness whereof, I have hereunto set my hand and affixed the seal of said 
court at Seattle, King County, Wash., this 24th day of January A. D. 195?. 
NorMAN R. RIDDELL, Clerh 


I 


rine 


SEAI 


PHILIPPINE CONSULATE, 
Seattle, Wash., United States of America ss: 

[, I. D. Cornista, vice consul of the Republic of the Philippines at Seattle, Wash.., 
‘nited States of America, duly commissioned and qualified, do hereby certify that 
Mr. Arthur F. Mickey, before whom the annexed instrument signed by Mrs. 
Lucille Santa Lach was executed, was at the time said Arthur F. Mickey signed 
the document, @ notary public in and for the State of Washington, and verily 
believe that his signature affixed thereto is genuine. 

In witness whereof, I have hereunto set my hand and affixed the seal of the 
Philippine Consulate this 25th day of January 1952 at Seattle, Wash., United 
States of America. 

[SEAL] I. D. Cornista, 

Vice Consul, Republic of the Philippines, 
Seattle, Wash., United States of America 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 860) should be enacted. 


O 
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SOFIA B. PANAGOULOPOULOS KANELL 


Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 924] 


The Committee on the Judiciary, to whom was referred the bill 
S. 924) for the relief of Sofia B. Panagoulopoulos Kanell, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 

ited States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Greece on January 5, 1937, 
and was adopted i in 1948 by Mr. and Mrs. George V. Kanell, who are 
nited States citizens. 
A letter, with attached memorandum, dated December 7, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as ‘follows: 
DEcEMBER 7, 1953. 
WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate Washington, D.C 
Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (S. 924) for the relief of Sofia B. Panagoulopoulos 


\anell, there is annexed a memorandum of information from the Immigration 
1 Naturalization Service files concerning the beneficiary 


’ 
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The beneficiary’s correct name is Sofia B. Panagoulopoulos accordi 
mation furnished by her adoptive father. 

The bill would provide that, for the purposes of sections 101 (a) (27) (4 
205 of the Immigration and Nationality Act, the minor alien shall be conside red TW 
to be the natural-born alien child of Mr. and Mrs. George V. Kanell, citi,,;. Ti 
of the’ United States. x 

Sincerely, 


Acting Comn setae . 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natvura.y 
Service Fires Re Sorta B. PANAGOULOPOULOS KANELL, BENEFICIApy 9; Tf 
S. 924 


Information concerning the beneficiary was furnished by her alleged adopyjy. assu 
parents, Mr. and Mrs. George V. Kanell, who are naturalized citizens 
United States residing in Jamaica Plain, Mass. 
The beneficiary, whose correct name is Sofia B. Panagoulopoulos, is a na 
and citizen of Greece and was born on January 5, 1937. She has never bee; 
the United States and is presently residing with her natural parents in her naj 
country where she is a high-school student. Ki 
Mr. and Mrs. Kanell allege that they have already adopted the child accord. Kan 
ing to Greek law and that if she is permitted to come to the United States thy Kan 
intend to adopt her according to the laws of this country. They have no 
dren of their own. The child is the granddaughter of Mr. Kanell’s sister 
Mr. Kannell is a retired businessman and his net worth at the present ti 
more than $60,000. He stated that his reason for desiring to bring the child 
the United States is that he has never had any children and, now that | 
getting old, it is his desire to have some member of his relatives’ family | 
with him. He expressed an intention of leaving his estate to the child after 
death. 


Senator John F. Kennedy, the author of the bill, has submitted 
number of letters and documents in support of the bill, among which 
are the following: 


MEMORANDUM Re SeEnatvE Bitt 924, INtTRopUcED By SENATOR KeEnnzpy 
Fespruary 1953, Re Entry or Soria B. PANAGOULOPOULOS Kang! 


The above bill was introduced by Senator Kennedy in behalf of George \ 
Kanell, who lives at 37 Pershing Road, Jamaica Plain District of Boston, Mass 

In 1948 he and his wife legally adopted the above-named Sofia B. Panagoulo- 
poulos Kanell pursuant to the laws of Greece, when said child was approximately 
10 years old. She was the grandchild of George Kanell’s deceased sister and \ 
therefore, is his grandniece. The child was born in a town called Byrgos, a plac 
approximately 150 miles from Athens. In the years 1944-45 the child’s fa 
had to flee into the mountains where they remained for a period of 10 months or 
more under most stressing circumstances, and suffered great hardships. Up: 
their return to said Byrgos they found their former home stripped oft! 
possessions, and they were without the necessary clothing and furniture, whi 
they were compelled to leave behind them in their flight from the Communists 
As a result of their sufferings in the mountains the child’s father has since bee 
incapacitated by reason of illness. The family suffered and were in wa | 
Your petitioner has since been sending money and clothing to the family. As ad 
stated above both he and his wife adopted said child, and are most desirous of fro 
obtaining her admission to our country. Mr. and Mrs. Kanell are about 5) 
years of age, both in good health, and are without children. The child, of cour 
will be blessed with a splendid home and well cared for in every way. Both Mr 
and Mrs. Kanell have excellent reputations and are highly regarded by friends 
and neighbors. Co 

I have known George Kanell for approximately 20 years; and he has always 
stood high in the estimate of his own people living here in Boston. I consid 
it a real opportunity to serve both him and his wife and to render all the assist- Ki 
ance that I can in order to gain the admission of the above-named child, whon snd 
they love, into our country. 

Submitted by, 


Micwaku L. FAuney, 
75 State Street, Boston, Mass 





SOFIA B. PANAGOULOPOULOS KANELL 


GREEK ORTHODOX CATHEDRAL OF NEW ENGLAND, 
HELLENIC AssociATION OF Boston, 
Boston, Mass., March 16, 1958. 
ym It May Concern: 

; is to certify that I am well acquainted with George Kanellopoulos, also 
as George V. Kanell, and am very closely ¢ffiliated with him «nd his 
n their religious and social relations rendered voluntarily to my church 

e parish which I serve as dean. 

e past years during which I have served this community, I have found 
e an upright man of noble character, ethical and kind in dealings with his 
wmen, trustworthy and reliable in his work. 
rmly believe that he will surely justify the faith placed in him anywhere he 
with the manner and zeal with which he will respond to his duties and 
. the responsibilities connected therewith. 
Very truly yours, 
Rev. James A. Coucovuzes, 
Dean, Greek Orthodor Cathedral 


Know all men by these presents, that we, the undersigned, George Vasilios 
Kanellopoulos (also known as George Vasilios Kanell) and Amalia Georgiou 
Kanell, being duly sworn or oath depose and say 

That I, George Vasilios Kanell, was born in Magouliana, Arcadias, Greece; 
that I arrived in the United States of America on June 4, 1904, and that I, 
Amalia Georgious Kanell, was born at Vambakou, Sparta, Greece; that I 
arrived in the United States in 1911; that we were married in Boston, Mass., 
November 2, 1913. 

That we are in good health and reside at 37 Pershing Road, Jamaica Plain, 
Boston, Mass. 

That we are citizens of the United States of America, having been na- 
turalized by the United States district court held at Boston, Mass., December 
{, 1912 (that I, Amalia Georgiou Kanell, became a citizen through the 
naturalization of my husband, George Vasilios Kanell, having been married 
prior tc September 22, 1922) holding certificate of naturalization No. 2283599, 
issued in lieu of certificate No. 326590 on December 31, 1926, by the United 
States district court at Boston, Mass. 

That I, George Vasilios Kanell, having been in business for myself for 44 
vears under the name of “Ideal Fruit, Inc.,’’ located at 2 Union St., Boston, 
Mass., and that I have now retired; that I have stocks and bonds in the 
amount of $45,000; that I own real estate in the amount of $10,000, and that 
our net worth is over $60,000, which includes real estate, stocks and bonds, 
and cash on hand. 

We further depose and say that 

We intend to bring to the United States of America, our adopted daughter, 
Sofia George V. Kanell (nee Sofia Vasiliou) Panagoulopoulous, who was born 
at Pyrgos Elias, Greece, on January 5, 1937, and that she resides there now; 
that we are willing to receive, support, and educate her to our American 
customs; that we shall provide her with a good home, and if necessary 
provide her with any medical attention, that we will care for her and that we 
shall not let her become a public charge of the United States of America or 
any municipality, city or county, thereof. 

Therefore, we respectfully beg the United States authorities to assist our 
adopted daughter, Sofia George V. Kanell (nee Panagoulopoulous) to depart 
from Pyrgos, Elias, Greece, and permit her to land in the United States of America. 

GrEorGE V. KANELL. 
AMALIA G. KANELL. 


Boston, Mass., March 14, 1958. 
COMMONWEALTH OF MASSACHUSETTS, 
County of Suffolk, ss: 

_Then personally appeared the above-mentioned, George V. and Amalia G. 
Kanell, who are known to me, and made oath to the truth of the foregoing state- 
ment by them subscribed. 

[SEAL] Prokos KuTrRuBEs, 

Notary Public. 
My commission expires July 18, 1958. 
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Mr. McCormack, the author of a companion measure, H. R. 7239 
also recommended the enactment of this measure. 

The committee, after consideration of all the facts in the case, ig of 
the opinion that the bill (S. 924) should be enacted. 


O 
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CLEOPATRA STAVROS MILIONIS 


Committed to the Committee of the Whole House and ordered 
to be printed 


—_——— 


fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 929] 


The Committee on the Judiciary, to whom was referred the bill 


S. 929) for the relief of Cleopatra Stavros Milionis, having considered 
he same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
lence in the United States to Cleopatra Stavros Milionis. The bill 
provides for an appropriate quota deduction and for the payment of 
he required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 9-year-old native and citizen of 
reece who last entered the United States on October 23, 1949, to 
eceive medical treatment. Her parents and three other minor 
hildren were admitted to the United States for permanent residence 
bn September 19, 1951, as refugees under the Displaced Persons Act. 

A letter, with attached memorandum, dated September 3, 1953, 
0 the chairman of the Senate Committee on the Judiciary from the 
~mmissioner of Immigration with reference to the case reads as 
ollows: 

SEPTEMBER 3, 1953. 

Hon. WinLiAM LANGER, 


Chairman, Committee on the Judiciary 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (S. 929) for the relief of Cleopatra Stavros Milionis, 
here is annexed a memorandum of information from the Immigration and 
aturalization Service files concerning the beneficiary. 
42007 
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The bill would grant the alien permanent residence in the United States y 
payment of the required visa fee. It also would direct that one number te 
deducted from the appropriate immigration quota. : 

The alien is chargeable to the quota of Greece which is heavily Oversubseribed 
As child of parents who have been lawfully admitted to the United States ri 
permanent residence, she is entitled to a preference under section 203 (a) (3 of 
the Immigration and Nationality Act However, an immigrant visa is not now 
obtainable in her case since the third preference portion of the Greek quota is 
greatly oversubscribed. ; 

Sincerely, 


’ ea , Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Cieopatrra Stavros MIionis, BENEFICIARY OF §, 929 


The alien, a native and citizen of Greece, was born on November 17, 1944, She 
arrived in the United States at the port of New York on October 23, 1949, ang 
was admitted for 3 months to receive medical treatment and to visit her materngl 
grandparents, Mr. and Mrs. Michael Basdravanis, of Worcester, Mass, She 
received extensions of stay until December 23, 1952, when her application for g 
further extension was denied, but she was given until March 26, 1953, to depart 
from the United States. The departure date was subsequently extended tg 
June 30, 1953. 

The child is presently residing in Worcester, Mass., with her parents, Mr, and 
Mrs. Stravros Milonis, who were admitted to the United States for permanent 
residence on September 19, 1951, with their three other minor children, as Greek 
refugees under the Displaced Persons Act. The beneficiary is attending school 
and is in the first grade. The beneficiary's father testified that, due to a series of 
serious surgical operations, his daughter had been unable to depart from the 
United States. 

Dr. W. R. MacAusland, surgeon, stated on April 15, 1953, that the beneficiary 
has been under his care almost continuously since November 1949; that whe has 
had a series of operations which were necessitated by a congenital hip deformity; 
and that she will require further treatment in connection with this surgery, The 
expenses incurred have been paid in full by the beneficiary’s grandfather. 





















The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 929) should be enacted. 


a 
} 





iciary 


‘a 


in t 
for 


req! 





2) Concress | HOUSE OF REPRESENTATIVES { Report 
9d Session j t No. 1727 





MARTIN ANTHONY BEEKMAN 


une 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 930] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 930) for the relief of Martin Anthony Beekman, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Martin Anthony Beekman. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 7-year-old native and citizen of the 
Netherlands who came here as a visitor on September 30, 1948, with 
his parents. His father had been here a number of times previously 
when he was a member of the Netherlands Armed Forces, and he 
was married in Washington, D. C., on October 2, 1945, to his wife, 
who was then employed at the Netherlands Embassy. The benefici- 
ary of the bill was born in the Netherlands and two other minor 
childrea were born in this country and are United States citizens 
His parents were granted suspension of deportation and are now legal 
residents of the United States. The bill will enable the 7-year-old 
alien child to remain here with his legally resident parents and his 
two United States citizen sisters. 

A letter, with attached memorandum, dated September 3, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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SEPTEMBER 
Hon. WILLIAM LANGER, 
Chairman, Committee on the J idiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Departme: 
for a report relative to the bill (S. 930) for the relief of Martin Antho: 
there is annexed a memorandum of information from the Imn 
Naturalization Service files concerning the beneficiary 


Che bill would grant the alien permanent residence in the United § 
payment of the required visa fee It also would direct that or 
deducted from the appropriate immigration quota. 

if 


The ali is chargeable to the quota of the Netherlands, whic} 











scribed for nonpret nce applicants However, as the child of pare 
admitted for permanent residence, he may qualify for a preference i: 

an immigrant visa under section 203 (a) (3) of the Immig 
\ ] 


Nationality Act 
Sincerely, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Narvt 
SERVICE FILES RE Martin ANTHONY BEEKMAN, BENEFICIARY OF S 


The alien, a native and citizen of the Netherlands, was born on Ds 


1947 He arrived in the United States at the port of New York on $S 
1948, accompanied by his parents, Josephus Antonius Beekman and O 
mal All were admitted as visitors for 3 months. 

Che beneficiary’s father had made several visits to the United States 


prior to his last entry on September 30, 1948. From March 1941 unt 
1947, he was a member of the Netherlands Armed Forces, during part 
time (from March 1944 until September 1944) he underwent trai! 
United States Marine base in Quantico, Va., and successfully coi 





officers candidate and reserves school. He was married to Olga Lopez-P: 
Washington, D. C., on October 2, 1945, she being at that time a secre 


l 


employ of the Netherlands Embassy. Three children were born of their ma 
Martin Anthony, the beneficiary of the instant bill, on December 9, 1947 
Netherlands; and Josette Madeline, and Denise Marie, in Boston, Ma 
January 7, 1949, and March 7, 1950, respectively. 

the beneficiarv and his parents were granted extensions of sta\ 
vhich expired in 1950 On Mareh 1, 1951 deportation procees 





tituted against them on the ground that they had remained in the | 
for a longer time than permitted Mr. and Mrs. Beekman applied 
of de portation on tl ground that their deportation would result ir i 


economic detriment their two minor United States citizen chil 





18, 1952, an order was entered granting them the relief they 1 
Their cases were subsequently referred to the Congress, which, on July 2 
pas ed a concurrent resolution (S. Con. Re 33) approving the susp 


their deportation 

The beneficiary is presently residing with his parents in Wellesley, M 
father is the vice president and a substantial stockholder in Rhodius B1 
a Massachusetts corporation engaged in the sale of wool, and receives 


of $10,200 


Senator Leverett Saltonstall, the author of the bill, has subi 
the following information in connection with the case: 


UnireD STATES SENATE, 
COMMITTEE ON APPROPRIATION 
April 





Hon. Witur1aAmM LANGER 


Chairman. Committee on the Judiciar "® 
r 


United States Senat Washinaton, D.C 





My Dear Senatror Lancer: This letter is written to express my U 
S. 930, which I introduced on February 16, 1953, for the relief of Martin A 
Beekman 

Martin Anthony Beekman is the 5-vear-old son of Mr. and Mrs. Joss 
M. Beekman and he has been ordered to depart voluntarily from the United > 
by May 15, 1953 
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Josephus, was born in Leiden, Netherlands, on April 23, 1912, and 
this country in February 1936, under a visitor’s visa which has been 
n time to time His mother, Olga, whose maiden name was Oleg: 
a, was born in Willemstad, Curacao, Netherlands Antilles, on October 
She came to the United States under a visitor’s visa in 1938 and was 
e Netherlands Embassy in Washington from July 1944 to Febru 
lhey were married in Washington, October 2, 1945 They have 
vhose names and dates of birth are 
Anthonv Beekman, born in Leiden, Netherla 
ne Beekman, born in Boston, Mass Jai 
an. born in Boston, Mass., March 7, 1950. 
and comprehensive investigation | reg 
application of Mr anda Mrs I 
roceedings against them, and i 
ration and Naturalization Service 


een orde red by the Commissioner o 


i 


nt resolution now pending before ¢ 
{1 M. Murrav of 60 State St 


in recommending th 


is very well known in the 
a former president of the Bost 
man of unquestionable int 
of course, most 
e a great hardship for 5-1 


herlands while his parents 


seem to me to be a 


ttention which may 


ideration of S. 930 at 


| know, be very 


yvour courtes' 


yours 
SALTONSTALI 


nited States Senator. 


‘he committee, after consideration of all the facts in the ease, is of 
opinion that the bill (S. 930) should be enacted 
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MARY SHIZUE HIRANO 


me ad 


Committed to the Committee of the Whole House and ordered 
to be printed 


.\HAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1073] 


The Committee on the Judiciary, to whom was referred the bill 


S. 1073) for the relief of Mary Shizue Hirano, having considered the 


same, report favorably thereon without amendment and recommend 


that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the Japanese fiance of a citizen 
of the United States and an honorably discharged veteran of World 
War II to gain admission into the United States in order to marry 
said citizen of the United States and to thereafter reside in the United 
states 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 30, 1953, from the Acting Commissioner of the Immigra- 
tion and Naturalization Service to the chairman of the Committee on 
the Judiciary and accompanying memorandum which read as follows: 


NOVEMBER 30, 1953 
Hon. Wittram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1073) for the relief of Mary Shizue Hirano, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
rhe bill would authorize the issuance of a visa to the alien and permit her to 
the United States as a visitor for a period of 3 months. In the event of he1 
riage to Paul H. Yokota, a United States citizen, within 3 months after admis- 
the bill would grant her permanent residence in the United States upon 
ent of the required visa fee. If the marriage does not take place, Miss 
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Hirano would be required to depart from the United States, or upon her faite Unf 
to depart, she would be deported in accordance with the provisions of the Im, al 


: Tot? ture 
gration and Nationality Act shut 
Sincerely, "7 a 
Acting Commissioner ashi 

. , v YO 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIn, "Ta 
ServicE Fires Re Mary Suizve Hirano, Benericrary or §. 1073 eased 

“Tt 

The information concerning this case was obtained from Paul Hiromu Yokot, J = 





who resides at St. Michael’s Mission, Ethete, Wyo., who is the sponsor of th 
bill and Miss Hirano’s fiance. The beneficiary, who is single, now resid 
Japan. She is a native and citizen of Japan, having been born there on Ni 
27, 1927. 

Mary Shizue Hirano completed junior high school in Japan and is presen; TI 
attending school studying English in preparation for her coming to the U) 
States. At the time the sponsor met her she was working in Tokyo in q | 
which was a civilian billet for the occupation forces. ; 

The sponsor of the bill was born on May 13, 1925, at Los Angeles, Calif, 
enlisted in the United States Army on December 11, 1944, and was discharo 
June 19, 1952. He served in the United States Army as an interpreter with ar 
intelligence unit. He attempted to marry the beneficiary prior to leaving Japa; 
but was unable to do so because permission to marry was not received jn ti 
He was appointed deputy sheriff for Fremont County, Wyo., on February 1, 195 
and works at Landers, Wyo. His salary is $240 per month. His father 
missionary doing missionary work with the Japanese throughout the Stax 
Wyoming. 

Mary Shizue Hirano was the beneficiary of the bill (S. 2364) introduced May 
29, 1952, in the 82d Congress, 2d session. Apparently no action was taker 
this bill. 

Since the files of this Service reflect no further information concerning { 
beneficiary, the committee may desire to have an appropriate investigati 
conducted abroad. 


A letter dated March 30, 1953, from Senator Lester C. Hunt 
sponsor of the bill, to the chairman of the Committee on the Judiciary 
with further reference to the case reads as follows: 


ver 





UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES 
March 30, 195 
Hon, Wiiir1am LANGER, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR LANGER: On May 29, 1952, I introduced Senate bill 3264, 
of which is enclosed, for the relief of Mary Shizue Hirano. This bill wo 
Miss Hirano, who is the Japanese fiance of Pual H. Yokota, to enter this cou 

Mr. Yokota was a sergeant in the United States Army and had been statio 
in Japan for several years prior to his return to this country. He sought per 
sion several times to marry Miss Hirano, but was stymied at every turn 
after his return to this country, the Army relaxed its regulations concerning ma 
riage between American soldiers and Japanese nationalists, but it was too late for 
Mr. Yokota to take advantage of the relaxed ruling. 

Congress adjourned before any action could be taken on the bill and I w 
to the Immigration and Naturalization Service requesting them to conti 
their investigation of Miss Hirano as I planned to reintroduce the bill at t! 
sion of Congress 

On February 25, I introduced Senate bill 1073, copy of which is enclos 
it is my understanding that the report of the Justice Department and Im 
tion and Naturalization Service has not, as yet, been received by the J 
Committee. 





The Rev. J. Wilson Hunter, Episcopal Bishop of Wyoming, and Dr. Ja 
R. Arneill, of Denver, have written to me advising that Mr. Yokota’s mo 
dying of extensive cancer and has but a very short time to live. Natura 
her desire to see her son happily married before she dies, 





MARY SHIZUE HIRANO 


Unfortunately, the young man does not have sufficient financial resources to 
eturn to Japan to marry Miss Hirano and then return to this country which, 
aturally, would solve the problem without benefit of a special bill. 

| would appreciate it very much if some action could be taken by the Judiciary 

ttee to expedite the report of the proper agencies so that 8S. 1073 can be 
nacted into law and would further appreciate expeditious treatment of the bill 

y vour committee. 

“T assure you that any action that can be taken will be greatly appreciated by 
»vself as well as Bishop Hunter and the Yokota family. 

‘Thanking you in advance for your cooperation and with every good wish, 
elieve me, I am 

Yours sincerely, 
Lester C, Hunt, 
United States Senator. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1073) should be enacted. 
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LETIZIA MARIA GENOVEFFA LO BIANCO 


Inwe 3, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\ir. GranaM, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany S. 1112] 


The Committee on the Judiciary, to whom was referred the bill 


S. 1112) for the relief of Letizia Maria Genoveffa Lo Bianco, having 
onsidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States and his wife the status of a nonquota im- 
migrant which is the status normally enjoyed by the alien minor chil- 
lren of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Italy on January 27, 1941. 
During her infancy her father died and she was given out for adoption 
by her mother. On December 20, 1945, she was legally adopted in 
an Italian court by Mr. and Mrs. Giuseppe Loverde. Mr. Loverde 
sa United States citizen and Mrs. Loverde is a permanent resident 
alien 

A letter, with attached memorandum, dated July 21, 1953, to the 
hairman of the Senate Judiciary Committee from the Acting Com- 
missioner of Immigration with reference to the case reads as follows: 

Jury 21, 1953. 
WiLi1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
i report relative to the bill (S. 1112) for the relief of Lo Bianco Letizia Maria 
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Genoveffa, there is annexed a memorandum of information from the Imm Zratior 
and Naturalization Service files concerning the beneficiary. According to the 
records of this Service, the correct name of the child is Letizia Maria Genoveff 
Lo Bianco. 

The bill would confer nonquota status upon the alien child by providing that 
she shall be considered the natural-born alien child of Giuseppe Loverde, a Citizen 
of the United States. 

The beneficiary is chargeable to the quota of Italy which is oversubscribed 

Sincerely, 


' 
Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOg 
Service Fines Re Lo Branco Letizia Marta GENOVEFFA, BENEFICIARY 05 
S. 1112 


This report is based on information furnished by Giuseppe Loverde, the adoptive 
father of the’ beneficiary. 

Letizia Maria Genoveffa Lo Bianeo, a native and citizen of Italy, was born op 
January 27, 1941. During her infancy her father died and she was given out for 
adoption by her mother. On December 20, 1945, she was legally adopted in ay 
Italian court by Mr. and Mrs. Giuseppe Loverde, to whom she is not related by 
blood. She has never been in the United States. 

Giuseppe Loverde was born in Italy on March 20, 1891. He first came to the 
United States in 1904 He served in the United States Army in World War I and 
became a naturalized citizen. Mr. Loverde resided in Italy from 1921 until 1959 
except for a number of visits to the United States. While in Italy he lost his 
United States citizenship. On September 25, 1950, he reentered this country as 
a permanent resident, and was again admitted to United States citizenship on 
July 24, 1951 

His wife, Maria Loverde, nee Catanzaro, was born in Italy on September 29, 
1898. They were married in Italy in 1921. Two children born of the marriage 
died during infancy. Mrs. Loverde acquired nonquota status in the issuance of 
an immigrant visa through her husband’s naturalization in this country, and on 
October 13, 1952, she was admitted to the United States for permanent residence 
The child, Letizia, resided with her adoptive parents from the date of adoption 
until her adoptive mother departed to the United States. Since then she has 
been living with Mrs. Loverde’s nephew, Salvatore Catanzaro, in Palermo, where 
he is in her first vear of high school. 

Mr. Loverde is employed as a laborer by the Chicago Metal Manufacturing 
Co. and earns approximately $65 a week. Mrs. Loverde is not employed outside 
her home. They own a 2-apartment dwelling in Chicago, residing in 1 apartment, 
and renting the other apartment for $65 a month. They have about $2,400 ina 
savings account, and Mr. Loverde carries life insurance in the amount of $1,000, 








The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1112) should be enacted. 
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should be noted, however, that the bill makes reference to statutory 
that are no longer applicable. The appropriate reference appears to by 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act. 
The alien is chargeable to the .quota of Italy. 
Sincerely, 


prov isiong 
Sectiong 





an ——, Acting Comp sioner, 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL] 


ZATION 
Service Fires Re Fermo Brepa, BENEFICIARY OF §8, 1128 


Information concerning the beneficiary was furnished by his sponsors, My. and 
Mrs. Adolph F. Breda, who also are his prospective adoptive parents 

Fermo Breda, the beneficiary, is a native and citizen of Italy, aged 4 ve ars. He 
is a first cousin of his cosponsor, Adolph F. Breda, in that the child’s father j 3 an 
uncle of y* lolph F. Breda. The child is 1 of 15 children of his parents all of whom 
are living . Ite ily and having what the cosponsor characterizes as a very diffieylt 
time economically The ex sponsors have 2 daughters of their own, : ages Y and 3 
They would like to have a son and propose to bring the beneficiary to this 
for adoption. 


m Mr. Breda, the cosponsor, was born in Italy in 1914, has lived in the Unite 


Co intry 


States since 1922, and became a naturalized citizen in 1939 Mrs. Breda is g 
native-born citizen of the United States Both she and Mr. Breda graduate; | from 
the University of Washingtor Mr. Breda has a sewer contracting business ip 
Seattle, Wash., from which he derived an income of men $20,000 in 1952. He 
estimated the assets of the business at $70,000 He and his wife own their home 


valued at about $40,000. They also own rental property worth about $13,000, 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


SeatrLe, Wasu., July 18, 1951. 
Mr. W. N. GraBIuu, 
Regional Info nation Office 
General Services Administration, 
Seattle, Wash. 
Dear Mr. Grapiii: Please refer to Senator Magnuson’s letter to you dated 
June 18, a copy of which I, too, received 
Following is the information the Senator requested as outlined in his letter 
Child’s name: Fermo Breda; , 3 years; parents, Anselmo and Antonia 
Breda; status, child now living with parents, is 1 of 15 children and the youngest 
Child has been receiving maximum support from me since his birth; residenee, 
Albino, Colle Vall’ Alta No. 11, Province Bergamo, Italy 
2. My full name: Adolph Fermo Breda, 1216 Southwest 157th, Seattle, Wash. 
3. To my knowledge no case number has been assigned this child 





1. Entry has not been applied for as the attorneys I have retained in this 
matter have advised it would not be possible to bring the child in. They say he 
cannot qualify under the Displaced Persons Act and the immigration quota has 
such a long waiting list very little could be accomplished through this method. 

In addition this child’s brother is also applying for entry and has been on the 


quota for the past 3 years. His name is Silvio Breda, is 25 years old, lives at 
the same address as Fermo and if entry for him could be arranged to coincide 
with the younger child he could bring him over. I am in a position to guarantee 


work and housing for the older boy and would take him into my business 

As I stated in my letter to you dated May 24, I am most anxious that the 
younger child arrive while he is still young enough to easily make the adjustment 
and have the opportunity to grow up with my 2 daughters, age 2 and 7. Sinee 
the child is my cousin and his parents are anxious to give this child this chance in 
life, we are naturally exploring every possibility to accomplish this adoptiot 

Mrs. Breda and myself will be most appreciative of any further information 
or advice you may be able to give us in this matter and want to thank you for 
vour efforts in our behalf in the past Should any additional information be 
required of me I will be most anxious to provide it 

Very truly yours, 


A. F. Brepa. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1128) should be enacted. 
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STAMATIOS JAMES BRATSANOS 


Committed to the Committee of the Whole House and ordered to 


UNE 3, 1954. 
be printed 


fr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1135] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1135) for the relief of Stamatios James Bratsanos, having con- 
idered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Stamatios James Bratsanos. The bill provides 
or an appropriate quota deduction and for the payment of the required 
isa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
reece who last entered the United States as a seaman on June 16, 
1950. He was inducted into the United States Army on September 
26, 1950, and was honorably discharged on June 5, 1952. For 11 

onths he served in combat areas in Korea. Although an honor- 
ably discharged veteran, he is not eligible for citizenship because he 
was not in the United States for a vear before entering the Army. 

A letter, with attached memorandum, dated November 10, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
ommissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

NoveMBER 10, 1953. 
Hon. Winttam Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request of the Department of Justice for 

& report relative to the bill (S. 1135) for the relief of Stamatios James Bratsanos, 
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there is annexed a memorandum of information from the Immigratio, If 

Naturalization Service files concerning the beneficiary. F ro 
The bill would grant the alien permanent residence in the United States y»,. ar 

payment of the required visa fee. It would also direct that one number be do. v0 


ducted from the appropriate immigration quota. 
The quota of Greece, to which the alien is chargeable, is overs 
nonpreference applicants 
Sincerely, 


Con stor i 


’ 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natura 
SeRVICE FILES RB STAMATIOS JAMES BRATSANOS, BENEFICIARY or S 





The alien, whose full name is Stamatios James Bratsanos, is a native a 
of Greece, who was born on July 12, 1926. He last entered the United § 
June 16, 1950, at the port of Norfolk, Va., as a member of the crew of the St 
ship Jsle of Patmos, and remained longer than permitted under the im 
laws. He had made several prior entries and departures to and from t 
States as a seaman. 

On September 26, 1950, he was inducted into the United States Ar 
ceived an honorable discharge at Fort Lewis, Wash., on July 5, 1952 
months he served in combat areas in Korea. 

Mr. Bratsanos testified that he is employed as a seaman, engaged 
coastwise, and has accumulated savings in the amount of $650. He is 
has no one dependent upon him for support. His father is a naturali 
of the United States, but is residing in Greece with the beneficiary’s 1 
is a national of that country. 


Senator Warren G. Magnuson, the author of the bill, has sub 
additional information in connection with the case, among w! 
the following letter: 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES 
DEPARTMENT OF WASHIN 
Seattle, Wash., Januar / 
te Bratsanos, Stamatios James 8N52023194 
Hon. WARREN G. MAGNUSON, 
United States Senate, Senate Office Building, 
Washington, D. C. 


Dear SenatoR MaaGnuson: This has further reference te my lett 
September 19, 1952, in which was enclosed data on the above-captione 

Since the veteran’s discharge he has been residing with an aunt and 
5762 West Orleans Street in Seattle, Wash. He has been shippins 
National Maritime Union and made one trip to New York and one to New ‘ 

On December 19, 1952, he entered the United States Public Health 5 
Hospital here in Seattle, and the diagnosis was trichinosis and myositis 1 
discharged from the hospital on January 8, 1953. 

This veteran’s father became a United States citizen in 1936, but r 
Greece in August of 1951, to be with his wife. The above-captioned \ 
supporting his parents in Greece at the present time, and during his 
service in the Army, had an allotment of $120 a month sent to his par 

He is at the present time a member of the Army Active Reserve Corps a 
corporal assigned to the 313th Logistical Command, which meets at Fort | 
Wash. 

With our letter dated September 19, 1952, to you, we enclosed a co) 
letter which was sent to George EI. Ijams, director of the national rehabilit 
service of the Veterans of Foreign Wars. This letter was from Argyle R. M 
Commissioner of Immigration and Naturalization Service. As you are 
doubtedly aware, Mr. Mackey has deferred further action on this vetera: 
until March 1, 1953, in order to afford Congress an opportunity to det 
whether or not he is entitled to special consideration. 

This department will certainly appreciate your consideration in introducing 
bill in his behalf to allow him citizenship in recognition of his servic« 
country. 
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If. lesire any further information concerning this case, please do not hesitate 
to contact us at any time. 
We wish to thank you for your past interest in this case and for the assistance 
ave given us in other cases. 
Yours very truly, 
Watrer A. DEEBACH, 
Service Officer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1135) should be enacted. 
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GIUSEPPE BENTIVEGNA 


Committed to the Committee of the Whole House and ordered 
to be printed 


iM, from the Committee on the Judiciary, submitted the 


following 
> > my 
R E PY O R I 
[To accompany S. 1155] 
Committee on the Judiciary, to whom was referred the bill 
55) for the relief of Giuseppe Bentivegna, having considered the 
‘port favorably thereon without amenament and recommend 
bill do pass. 
PURPOSE OF THE BILL 


purpose of the bill is to grant to the minor child adopted by 


is of the United States the status of a nonquota immigrant 
s the status normally enjoyed DY the alien minor children of 
States citizens. 


GENERAL INFORMATION 


beneficiary of the bill is a 17-year-old native and citizen of 
who was adopted in Italy on June 10, 1948, by his grand uncle 
aunt. His uncle has been a citizen of this country since 1903. 
have no children of their own and wish to bring the beneficiary 
s country. 
etter, with attached memorandum, dated December 23,.1953, to 
chairman of the Senate Committee on the Judiciary from the 
nissioner of the Immigration and Naturalization Service with 
ence to the case reads as follows: 
DeceMBER 23, 1953. 
WILLIAM LANGER, 
man, Committee on the Judiciary, 
United States Senate, Washington, D. C 
: Senator: In response to your request of the Department of Justice for 
t relative to the bill (S. 1155) for the relief of Giuseppe Bentivegna, there 
ed a memorandum of information from the Immigration and Naturaliza- 
Service files concerning the beneficiary. 
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The bi yuld confer nonquota status upon the alien by providing that hy shall 
be considered the natural-born alien child of Mr. and Mrs. Charles Sa atore 
Bentiv 1, citizens of the United States, Otherwise, the alien would be charga, 
abi L < Ita 

( > 
Memo! )UM OF I YRMATION FROM IMMIGRATION AND NATURALIZ CION Spry. 
1 Fires Re Gtusepepse BeNTIVEGNA, BENEFICIARY OF 8S. 1155 

[ I ul g the | clary us furnished by his spor 
sa Bent i South San Gabriel, Calif who also nis LO} 
4 i lu le 

( pe B 1 is a native and citizen of Italy, born on Octobs ) 1038 
H t in the United States. He is living with and is bei1 neni 

ul pa Italy He was adopted through the courts of Italy on 

J 10, L948, by ¢ Salvatore Benti 4, and e, | 1 1 Mosecotg 
Be tive 1. both of whom are citizens of the United States 

( Salvatore | tivegna was born in Italy on June 30, 1883 lo wil 

» O August 4 903 He tired I ’ r 

re ( \ i his wie re de he owns re | proper fror . 

I i ) i $250 ont! He ha out S100 1 E 
\ I Ber na | ( children of their ov rhev ie, 
the benef rv to [ ted States and send him to s¢ ol this 


Senator Thomas H. Kuchel, the author of the bill, has written to 


the chairman of the Senate Committee on the Judiciary as follows 








UNITED STATES SI 
Vi / 
H Wi I \I | ' 
('j a \ ( > } ] dicia 
Soy Office B J ton. D. ( 

\iy Dear SENATOR LANGER: I am writing you with regard to 5. 115 ich | 

troduced for the relief of Giuseppe Bentivegna, 16-year-old adopted son of 
C. S. Bentivegna 

Giuseppe Bentivegna is at present residing in Carleone, Province of Palern 
Italy His father, Charles Benti rna, 2618 North Walnut Grove Avenue, San 
Gabriel. Calif... « to this country in 1898 and subsequently became a natural 
ized Uy the death of his first wife in 1947, Mr. Bentivegna returne 
to Italy and aft remaining there for some months, married the sister of the 
mother of ts the bov from el 100d and is ver iuttached to 
him Mr. : have no other relatives in this country, and since 
bot re no\ s are verv anxious to have the boy come to the 
United States and make his hon with them. 

is t 4 very Meritorious cas and I would appreciate any | er expe 
lit consideration which the committee may be able to give it 

Wit lest regard 


Tuomas H. Kuecut 
United States Senator 





The committee. after consideration of all the facts in the case, 8 
of the opinion that the bill (S. 1155 should be enacted. 





Pa 





2) Conaress | HOUSE OF REPRESENTATIVES f REPORT 
9d Session ! No. 173 


DR. JAGANNATH P. CHAWLA 


Committed to the Committee of the 


be printed 


Mr. GrawaM, from the Committee on the Judiciary,fsubmitted the 
following 


REPORT 
[To accompany S. 1156] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1156) for the relief of Dr. Jagannath P. Chawla, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Jagannath P. Chawla. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 37-year-old native and citizen of 
Pakistan who last entered the United States as a student on November 
18, 1944. He has a master’s and a doctor’s degree in aeronautical 
engineering and is now employed by the Hughes Aircraft Co. in 
Culver City, Calif., where it is stated that his skill and knowledge are 
urgently needed. 

A letter, with attached memorandum, dated July 17, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration with reference to the case reads as 
follows: 


Hon. Wititi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (8. 1156) for the relief of Dr. Jaganath P. Chawla, 
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2 DR. JAGANNATH P. CHAWLA 


there is annexed a memorandum of information from the Imn 
Naturalizat Service files concerning the beneficiary. 
The bill would grant the alien permanent residence in the United § ie 
payment of the required visa fee. It would also direct that or 
deducted from the appropriate immigration quota 
Doctor Chawla i ‘hargeable to the quota for Pakistan, which is o ( i 
He may, however iality for a first preference quota immigrant visa i 
tion 203 | \) of the Immigration and Nationality Act if a é 
firm in need of his services can establish that his speci lized « xperie 3 
tional abilit would be beneficial to the United States. 
Sincere] 
rt 
Acting Con 1 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Nat J 
Service Fires Re Dr. JAGANata P. CHAWLA, BENEFICIARY OF § 
: 


Jaganath P. Chawla is a native and citizen of Pakistan, who wa 
November 2, 1916. He entered the United States on November 18 
San Pedro, Calif., as a student for a period of 2 years and was granted 
his stay until January 1, 1951. Deportation proceedings were insti 4 
him on September 19, 1951, and subsequently after a hearing, his apy 





suspension of deportation under section 19 (c) (2) (b) of the Immigrati 


1917, as amended, was denied and he was ordered deported from the | ] 
States pursuant to law. On August 21, 1952, on appeal to the Board of | ) 
tion Appeals, he was granted the privilege of voluntary departure within ; J 
period of time and under such conditions as the Immigration Servic é 
appropriate. t 
In India the alien was employed by Hindustan Aircraft Co., Ltd., and was C 
awarded a scholarship which had been established by that company. He now) 
employed at the Hughes Aireraft Co., Culver City, Calif., as an aerodynamia I 
expert at a salary of about $700 a month. He received his M. 8. degree in aer. ‘ 
nautical gineering from the Massachusetts Institute of Technolo; 
doctorate in aeronautical engineering from the Polytechnic Institute, b: 
N. Y. He stated that he is separated from his wife who is residing in | 


He has no near relatives or dependents residing in the United States. 


Senator Thomas H. Kuchel, the author of the bill, has submitt 
the following information in connection with the bill: 


Unitep States SENAT! 
COMMITTEE ON INTERIOR AND INSULAR AFFAIR 


March 14 
Hon. WiLLiamM LANGER, 


Chairman, Committee on the Judiciary, 
124A Senale Office Building, Washington, D. C. 

My Dear Senator LAnGer: I am writing to furnish information relating 
S. 1156, my bill in behalf of Dr. J. P. Chawla. I am hopeful that the data 
help you give expeditious action to this case, 

Dr. Chawla is an aeronautical engineer who has been in the emp! 
Hughes Aircraft Co., Culver Citv, Calif., since October 9, 1950 He 
cerned with and responsible for the dynamics, vibration, and flutter charact« 
of aircraft. Because of the advent of jet propulsion there is an acute 
of men trained for this branch of engineering. His employer states that 
replacement of this employee will be exceedingly difficult, since specialists i: 
field are at a premium 

Dr. Chawla received his technical training at the Massachusetts Instit 
Technology, and his doctorate in aeronautical engineering from the Polyt 
Institute of Brooklyn in June of 1950. 

Sincerely, 








Tuomas H. Kucui 
United States Ser 


The following information was submitted to the Senate Judiciarn 
Committee in connection with a bill, S. 2671, which was introduced 
in the 82d Congress for the relief of the same individual: 





DR. JAGANNATH P. CHAWLA 


inp M. Nrxon, 


States Senate, Washington, D. C. 


ror Nrxon: I understand that my employers, 
ty, Calif., are requesting you to introduce a bill in the 
me the status of a permanent resident of this country 
rivilege to acquaint you with my background, the events 1 
United States of America in November of 1944, and 
this country 
nn November 2, 1916, in Dera Ghasi Khan 
parents until the age of eight | 


Punjab, li 
or the next 8 year 
Quetta, Baluchistan, and in 1932 graduated from the 
securing the top place in my class and third ir 


gu 
witf h nors, 


lowing 2 years I lived with my sister in Kotah, Rejputana 


‘ompleted the first 2 years of college in 1934. Then I moved 
i there with my eldest brother, attended the D. J. Sind College 
helor of science degree in 1936 from the University of Bombay 
) funds to continue my education, I took teaching and tutori 
‘+h enabled me to attend the Central Training College, I 
here I earned a diploma in teaching in 1939 
plied for admission to the Indian Institute of Science, 
vas accepted in the department of electrical technology. During my ‘ 
re I received a Tata scholarship and was awarded the certificate o 
electrical technology in 1942. 
years 1940 and 1941 an aircraft factory was established in Bang 
e efforts of Hon. William D. Pawley, then president of the 
Corp. of New York. In March of 1942 I applied for a job at the 
\ircraft, Ltd., for a period of 3 months, in order to gain practical 
to fulfill the requirements for the certificate at the Indian Institute 
\t the end of my training period, Hindustan Aircraft offered me a 
preliminary design section I worked on the design of nh six-con ponent 
nel balance and came in direct contact with Mr. L. C. McCarty, Jr., 
‘al manager of the company, who was personally interested 
[ resigned my job with Hindustan at the end of the year and 
Institute of Science in the department of aeronautical gi 
ad been started the same year. During my l-vear stay there, I w 
irded a Tata scholarship and received the certificate of profi 
al engineering at the end of the course I 
ed as liaison engineer until August 1944 
’awley, then president of Hindustan Aircraft, Ltd 
} 


<ahore 


Rs ra] 
MPangait 


in this 
reentered 
engineering 
as 
lent In 


returned to Hind 


istan 


, established a scholar- 
for graduate study in the United States of America to be given to the 
mising student from the aeronautical engineering department, Indian 
of Science. 


I was selected as the first recipient of this scholarship and 
e Massachusetts Institute of Technology 
44. In October of 1945 I was awarded the degree of master of si 
vutical engineering by the Massachusetts Institute of Technology 
r 1945 to April 1946 I did researc! 


’ Caml ridge, Mass .i Noven a 


h in advanced aerodynamics wit 


fred Rauscher of MIT. 
t ured a year’s practical experience at the Cornell Aeronautical L: 

Ine., Buffalo, N. Y., working as a senior research engineer in the fligl 
h department, and returned to the Massachusetts Institute of Technolog 
of 1947 to pursue my studies toward a doctorate in aeronautical e1 
While at MIT I was also an assistant to Prof. R. H 


liller and I worked 
e summer of 1948 on problems of helicopter stability, control and blade 


gineer- 


aving favorably impressed Prof. N. J. Hoff, I secured a research fellowship at 
Polytechnic Institute of Brooklyn, and enrolled in that school in October of 

I worked in the structures research laboratory, and continued my studies 
was awarded the degree of doctor of aeronautical engineering by the Polyt ic 

tute of Brooklyn in June 1950. 

he recommendation of Prof. E. V. Laitone of the University of California, 
came associated with the Hughes Aircraft Co., 
er 1950. 


1O48 


starting my employment in 
As a consequence of having obtained the maximum formal engi- 

ering education, the doctorate, and 7 years of aircraft experience, I have been 
» cutrusted with full responsibility for aircraft dynamics, a key engineering position. 





4 DR. JAGANNATH P. CHAWLA 


During my stay in this country, significant changes have occurred j 
land of my birth. In 1947 she emerged as a free and independent e 
titioned into two s erelgn states My familv then lived in the re 
state of -Pakistan, and because of the communal riots that followed thy partition 
they had to migrate to New Delhi, leaving all their belongings and pp perty 
behind Problems of stupendous magnitude had to be tackled by the G ernment 
of India; such as the rehabilitation of millions of refugees who had come from 
Pakistan, readjustment of its economy, and many more unforeseen Lifficultieg 


ic country 


India, the 
NUry, par. 
created 


Among other things, the plans of the government to industrialize t 
suffered a great setback and the prospects of the aircraft industry for whieh | 


had been preparing myself were also darkened. These reasons led me to explore 
the possibilities of a permanent stay in this country which would permit effective 
use of my training in aeronautical engineering and allow me to contribute to the 


national defense effort of the United States of America. 
During the more than 7 years that I have been residing in this country, I hay 
come to love it and sincerely desire to be of service to it. My natural aptitudes, 
augmented by thorough education and adequate experience, together with my 
desire to be of service, all insure that I should make unusual and signifiegg 
contributions to the defense and progress of the United States of Amerieg 
Alternatively, should I be forced to return to India, the past 10 years of mp 
specialized study and experience in aeronautical engineering would be wasted, 
I would like to close this letter with a sincere hope that my employers and] 
will be favored with your wholehearted support in introducing a bill in the United 
States Congress to grant me the status of a permanent resident of this countyy, 
Respectfully yours, : 

J. P. CHawta, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1156) should be enacted. 


© 
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gy Concress | HOUSE OF REPRESENTATIVES Report 
9d Ne Ssi0n \ No. 173 


RUTH SONIN 


Committed to the Committee of the Whole Hous 
be printed 


fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1290] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1290) for the relief of Ruth Sonin, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the provisions of existing law 
excluding mentally defective persons in behalf of the daughter of 
legally resident aliens of the United States. The bill also provides for 
the posting of a bond as a guaranty against the alien becoming a public 
charge. No quota charge is provided for in the bill inasmuch as the 
beneficiary arrived here in possession of a quota visa. 


GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old Estonian girl who 
arrived in the United States on September 10, 1949, with her parents 
as displaced persons in possession of quota visas. Following a hear- 
ing she was excluded as a mentally defective person and was sub- 
sequently paroled into the United States. She is presently residing 
with her parents in Jersey City, N. J. Her mother is a physician and 
is employed at St. Mary’s Hospital in Hoboken. The father is a 
lawyer by profession. It appears that the child will be adequately 
provided for. 

A letter, with attached memorandum, dated November 27, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
With reference to the case reads as follows: 
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2 RUTH SONIN 


NOVEMBER 27, 19; 


Hon. Witi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Jus} 
a report relative to the bill (S. 1290) for the relief of Ruth Sonin, the 1 
a memorandum of information from the Immigration and Natévalsa Sey 
files concerning the beneficiary. 

The bill would grant the alien admission to the United States for per: 
residence notwithstanding the provisions of sections 212 (a) (1), 212 


ale \a 


212 (a) (4), and 212 (a) (7) of the Immigration and Nationality Act. |; 


. . . ° ‘ 1 
would direct that a suitable and proper bond or undertaking be given, app; 
by the Attorney General, in such amount and containing such conditions as 
may prescribe, to prevent the alien from becoming a public charge. 

Sincerely, 
——, Acting Comn 
MEM®2RANDUM OF INFORMATION FROM IMMIGRATION AND NaAturatiz 
Service Fires Re Ruta Sonim, BENEFICIARY oF S. 1290 
Ruth Sonin is a native and citizen of Estonia who was born on December 


1941. She and her parents arrived in the United States at the port of New York 
September 10, 1949, and applied for admission as displaced persons. On October 
20, 1949, the child was found to be inadmissible to the United States as a ment; 
defective person and was excluded from admission to this country by a board 


special inquiry. Her parents were also excluded, the father as an accompanying 
alien and the mother as an alien likely to become a public charge. On appea 
the father, Johannes Sonin, was ordered admitted to the United States. The 
excluding decision, however, was affirmed insofar as it related to the minor 
alien and to the mother. ‘Their appeal to the Board of Immigration ie als 


was dismissed on October 3, 1950. On December 1, 1950, the hearing was ordered 
reopened for the purpose of receiving new and material evidence and to afford 
the United States Public Health Service an opportunity to reexamine the alien 
The reopened hearing was held on June 20, 1951, and the alien was again ex- 
cluded as mentally defective. Her mother was also excluded at this time as an 
accompanying alien. Their final appeal to the Board of Immigration Appeals 
was dismissed on November 2, 1951. 

The alien and her mother were released on parole on December 12 
pending congressional action on 8. 2274, 82d Congress. 

The alien is presently residing with her parents at 91 Mercer Street, Je 
City, N. J. The mother, a physician by profession, is employed at St. Mar 
Hospital, Hoboken, N. J., earning an average of $195 per month. The father 
remains at home with the child. He was a lawyer by profession and now derives 
a small income from an interest he owns in an Estonian ship, and is ai 
another daughter who resides in Highland Park, II. 








Senator Robert C. Hendrickson, the author of the bill, has sub 
mitted the following information in connection with the bill: 


Unitrep StratTes CONGRESS, SENATE COMMITTEE ON THE JUDICIARY 


In the matter of 8. 2274, a bill for the relief of Ruth Sonin, 
Strate or New York, 
County of New York, ss 

Samuel Anatole Lourie, being duly sworn, deposes and says: 

1. I am an attorney and counselor at law, with offices at 15 Broad 5 
New York 5, N. Y., duly admitted to the practice of law before all courts 
State of New York, and among other courts and agencies, before the | 
Immigration Appeals, United States Department of Justice. 

2. I am the attorney for Johannes and Olga Sonin and their minor da 
Ruth Sonin, and make this affidavit in connection with the bill for the 1 
Ruth Sonin stooduned by Senator Smith of New Jersey for Senator Hendri 
of New Jersey, in the Senate of the United States, on October 15, 1951 (S. 2274 


3. Before World War II, I practiced law in the Republic of Estonia and was 4 


member of the bar of Estonia for over 10 years. I have known the fa 
Sonin for many years and upon their arrival in the United States Mr. Johannes 
Sonin asked me to come and see him at Ellis Island. The upshot of t t 











RUTH SONIN 3 


ipon recommendation of an immigration inspector and at the request 
in I became the attorney for Mr. and Mrs. Sonin in their immigration 
{ in such capacity I am familiar with the proceedings before the immi- 
thorities, 
Johannes Sonin, his wife Olga Sonin, and their minor daughter Ruth 
ars of age) arrived in the United States on duly issued immigration visas 
t September 10, 1949. On account of the retarded mental development 
iid, Ruth Sonin, the family was held for examination before a Board of 

liry so that their admissibility into the United States might be deter- 
The appeal on behalf of Mr. Johannes Sonin (husband-father) was 
and it was ordered that he be admitted for permanent residence. How- 

Sonin was found inadmissible and the mother, Dr. Olga Sonin, was 

idmissible as a person accompanying an inadmissible alien child. 

Sonin was examined in Germany by several physicians, among them 
Haug, of the hospital of the University of Giessen, Germany. He found 
Sonin suffers from injuries due to trauma at birth. On the basis of his 

and the examination by a board of physicians consisting of or presided 
American doctors, in accordance with the statute and regulations for ad- 

of displaced persons, a visa Was issued. 
rhe Board of Medical Officers at the United States Marine Hospital, Ellis 
N. Y., found that Ruth Sonin was afflicted with a mental defect, 
Mongolian idiocy). Several apreals were taken by me to the Com- 

f Immigration and the Board of Immigration Appeals. Due to defects 

vroceedings the reexamination of Ruth Sonin was ordered several times. 

every occasion the Board of Medical Officers, consisting principally of 

+hysicians who issued the original certificate, obstinately adhered to its 

osis, although giving every time different reasons after the insufficiency and 

sus nature of the previous reasons was pointed out. The certificate of 

I Dr. Haug referred to above, which served as a basis for the issuance of the 

migration visa, Was used by the Board of Medical Officers in support of their 

adictory diagnosis. The Board of Medical Officers ignored the opinion of 
Werner Hochstetter, the expert witness appearing on behalf of Ruth Sonin. 

7. Dr. Hochstetter, who is a diplomate of the American Beard of Psychiatry 
and Neurology, a qualified psychiatrist in the State of New York, a qualified 
examiner in lunaey, and assistant attending neurologist at Columbia-Presby- 

rian Medical Center and adjunct in neuropsychiatry at the Hospital for Joint 
Diseases testified at the reexamination of Ruth Sonin on May 29, 1951, as follows: 

It should be borne in mind that Ruth Sonin, whose case is under reconsidera- 

s a member of a race which we call Finno-Ugrian race. This race bears 
itself quite a certain amount of Mongolian race, so that everybody belonging 
the race is extremely difficult to evaluate. For that reason I brought her 
sister here for you to witness. Dr. Sonin, whose features show characteristic 
signs of Finno-Ugrian race and who I want to present to you and show the impor- 
{ of this racial sign. 
a * 4 * * * 
s little girl (the alien), who when I saw her last, less than 8 to 10 months 
| has grown up under continuous abnormal conditions, namely, European 
‘ntration camps, displaced persons camps, and finally Ellis Island. She has 
eived any systematic training like kindergarten school. She has not had 
ortunity to grow up together with other normal children, and children 
normal circumstances. 
er two parents had continuously sought for their survival and were kept 
her to work or prepare entry into the United States, partly left her alone. 
ld was brought up at first in her mother’s language, Estonian. She picked 
words in German from the German displaced persons camps, and is only 
recently in a situation to pick up a few English words. 
marizing, this child never had any form which resembles what we might 
ling, education, teaching, training, etc. 
child was extremely poorly nourished for many years and never received 
dical treatment during these periods until migration to this country. 
evaluation of the child’s intelligence is handicapped by the language 

s, no systematic training in the child at all, and the peculiar character of 

lings under which it was taken. 
examination of the child on October 30, 1950, I have found certain 
res, Signs and symptoms which I have described more fully in my statement 
ember 3, 1950, and which I refer to. I am fully aware that Ruth Sonin 
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suffered a birth trauma which caused anator ical disfiguration of the head and 
which is probably the cause of some mental retardatior I consider this et Id asg 
o-ealled ill-finished, as it has been described by John Thomson in | book oq 
diseases of children in 1934, and I think this child will continue with 


ts develop 


ment. These children sometimes show features which have been called Mon. 
golian but who conclude later to minimal normality if they are granted and sub 
jected to regular normal training and education. 

“T want to stress this effect since there are no mental diseases occurring jn th 
family, her mother being an M. D., her father a lawyer, I personally se Under 
appropriate care, training and education, great possibility to raise the patient, 
IQ to such a degree that she will be able to take care of herself. Because of thes 
possibilities I do not feel it adequate to certify her class A. Your previous certis 
fication class A should not be sustained.”’ 

8. From the above statement of the ground for detention of Ruth Sonin, ang 
also of her parents at Ellis Island, N. Y., for over 2 years and from my examinatigy 
of the records it appears without any qualifications that the only ground fq 
inadmissibility of Ruth Sonin is the status of her mental development 

9. Mr. Johannes Sonin was before World War II the Director of the Depart: 
ment of Labor Protection and Social Insurance in the Ministry of Social Welfare 

















of the Republic of Estonia. He was never a member of, or a sympathizer with 
the Communist or Nazi parties. He was always known to me as an adherent 
to and believer in democratic principles. He was esteemed as a public servayt 
of high integrity Dr. Olga Sonin is a physician, and a specialist in bacteriology 


and serology To my knowledge she was never a member of, or a sympathize 
with, the Communist or Nazi Parties, and was not engaged actively in polities 
being engrossed in her professional and scientific activities. 

10. One member of the family Sonin, Dr. Ester Sonin, entered this country g 
an immigrant and is presently employed as a physician at the Jersey City Medieg) 
Center, Jersey City, N. J. Prior to her immigration she was employed as 4 
medical ofleer by the International Refugee Organization. She is willing, able 
and prepared to support her sister, Ruth Sonin. 

11. I believe that the 3 adult members of the family Sonin, 2 of them phys 
cians: Dr. Olga Sonin and Dr. Ester Sonin, and the third, the father, Johannes 
Sonin, a lawyer and an able-bodied man, will be able to support and take cam 
of Ruth Sonin upon her admission into the United States until her systematic 
education and regular cure will enable her to grow up in better health and te 
take care of herself 

12. Ruth Sonin, a minor of 9 years of age, was obviously never engaged in any 
activities, political or otherwise, injurious to the American public interests, and 
she was never-convicted of an offense under any Federal or State law of th 
United States or of any other country. 

i SAMUEL ANATOLE LovRIE 

Sworn to before me this lst day of November 1951. 

JOHN M. FRIEDMAN, 
Notary Public, State of New York 
Commission expires March 30, 1953. 


The committee, after consideration of all the facts in the case, isd 
the opinion that the bill (S. 1290) should be enacted. 
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ay Conoress | HOUSE OF REPRESENTATIVES { — Report 
9d Session j ) No. 1735 


ELFRIEDE HALL 


June 3, 1954. Committed to the Committee of the Whole House ar 


to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 1296] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1296) for the relief of Elfriede Hall, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fianee of a United States 
citizen to enter the United States for the purpose of marrying her 
citizen fiance and to thereafter reside in the United States 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Austria and 
she is the fiance of Edgar P. Pruitt who resides in Wichita, Kans. 
He met the beneficiary of the bill in Linz, Austria, where she was 
employed by the United States Army and while he was stationed 
there as a member of our Armed Forces 

A letter, with attached memorandum, dated January 4, 1954, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the case reads as follows: 


Hon. Winuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: In response to your request of the Department o 
for a a" relative to the bill (S. 1296) for the relief of Elfriede Hall 
annexed a memorandum of information from the Immigration and Natural 
Service files concerning the beneficiar 
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2 ELFRIEDE HALL 


The bill would authorize the issuance of a visa to the alien and permit her tp 
enter the United States as a nonimmigrant temporary visitor for a period of 3 
months In the event of her marriage to Edgar P. Pruitt, a United States Citizen 
within 3 months after admission, the bill would grant her permanent residence 
in the United States as of the date of payment by her of the required Visa fee If 
the marriage does not occur within 3 months of her entry, Miss Hal! would be 
required to depart from the United States, and upon her failure to so depart, she 
would be deported in accordance with the provisions of the Immigration gag 
Nationality Act 

Sincerely, 






















’ 
> ( OMMLS88LONer 


MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIATIy 
Service Fives Re Eurriepe HAL, BENEFICIARY OF §. 1296 


Since Elfriede Hall, the beneficiary of this bill, has never been in the Unite 
States, information concerning her was obtained from her fiance, Edgar P. Pruitt 
who resides at Wichita, Kans. 

The beneficiary was born in Austria, but the date and place of her birth is yw. 
known to Mr. Pruitt. She presently resides at Linz on Danube, Austria, andig 
employed by the United States Armed Forces. She is a widow, without childres 
whose husband appears to have died as the result of an accident, the details ¢ 
which are also unknown to Mr. Pruitt. Her parents also reside in Austria, 

Mr. Pruitt met the beneficiary in December 1951, in Linz, Austria, where gh 
was then employed by the United States Army and while he was stationed ther 
as a member of the United States Armed Forces. 

He was born in Chanute, Kans., on January 31, 1918, and served honorably jp 
the Armed Forces of the United States from August 1943, to August 1945, and 
again from January 1949, to June 1952. He was previously married and was 
divorced in Tampa, Fla., in 1944. Of this marriage he has 4 children, 1 of whom 
lives with him and is dependent upon him for support. 

He is employed in an airplane factory in Wichita, Kans., and receives 2 take 
home pay of $70 per week. He has no assets, but testifies that he will be able to 
support the beneficiary should she be admitted to the United States. 


Senator Frank Carlson, the author of the bill, has submitted 4 
number of letters and documents in support of the bill, among which 
is the following: 

CHANUTE, KaANs., December 22, 1962. 
Hon. FRANK CARLSON, 
Senate Office Building, Washington, D. C. 
(Attention: B. Hoover.) 

Dear Mapam: I do not have Mrs. Hall’s maiden name; however, her address 
10 Rainer-Strasse, Linz on Danube, Austria. 

The American consul, however, at Salzburg is the one with whom I have been 
having all of my correspondence. The name of Mrs. Hall’s deceased husband was 
Chester G. Hall and an affidavit of his death furnished by the Department of the 
Army has been furnished to the consul, together with evidence of their marriage 
The present address of Mr. Pruitt is Edgar P. Pruitt, Apartment 5, 1515 North 
Emporia, Wichita, Kas. 

Your understanding is absolutely correct in that Mrs. Hall is a widow off 
soldier; that Edgar Pruitt met her while he was a member of the Army; that hei 
now out of the service and working for Boeing at Wichita; that he desires to mary 
her: that he has furnished the consul all necessary information. 

It now appears that final action is being delayed by the consul at his discretion 

If there is any further information desired, please advise, 

Very truly yours, 
Joun C. McCatu, Attorney at Law. 


The committee, after consideration of all the facts in the case, ® 
of the opinion that the bill (S. 1296) should be enacted. 
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b) Concress HOUSE OF REPRESENTATIVES § —Reporr 
9d Session j 1 No. 173 


fANASSEH MOSES MANOUKIAN, ELIZE MANOUKIAN, 
NEE KARDZAIR, AND SOCRAT MANOUKIAN, ALSO 
KNOWN AS SOCRATES MANOUKIAN 


UNE 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


es 


fr. GrauaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To a company 5, 1395] 


The Committee on the Judiciary, to whom was referred the bill 
S$. 1395) for the relief of Manasseh Moses Manoukian, Elize Manou- 
kian, nee Kardzair, and Socrat Manoukian, also known as Socrates 
fanoukian, having considered the same, report favorably thereon 
ithout amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
nthe United States to Manasseh Moses Manoukian, Elize Manoukian, 
mee Kardzair, and Socrat Manoukian, also known as Socrates Man- 
oukian. The bill provides for appropriate quota deductions and for 
he payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and minor child who 
last entered the United States as visitors on June 26, 1950. The hus- 
band and father is a 38-year-old native of Turkey and citizen of Leb- 
anon and the wife and child are 28- and 3-year-old natives and citizens 
of Lebanon. They last entered the United States on June 26, 1950, 
as Visitors destined to the Edward Sanatorium, Naperville, Ill., where 
Dr. Manoukian, the husband and father, served as resident physician 
for 1 year. He is now at the Wesley Memorial Hospital in Chicago, 
Iil., where his services are urgently needed. 
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2 MANASSEH MOSES MANOUKIAN AND OTHERS 


A letter, with attached memorandum, dated December 31. }9: 
the chairman of the Senate Committee on the Judiciary from 4, EL 
Commissioner of the Immigration and Naturalization Service y M 
reference to the case reads as follows: Q 

DECEMBER 31, 193 th 
Hon. Witu1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of J 
report relative to the bill (8. 1395) for the relief of Manasseh Moses M 
Elize Manoukian, nee Kardzair, and Socrat Manoukian, also known as S 
Manoukian, there is annexed a memorandum of information from thi 
tion and Naturalization Service files concerning the beneficiary. 

The bill would grant the aliens permanent residence in the United Sta 
payment of the required visa fees. It would also direct that three 1 
deducted from the appropriate immigration quota. 

Mr. Manoukian is chargeable to the quota of Turkey. Mrs. Manouki 
their son are chargeable to the quota of Lebanon. gra 

Sincerely, ¢ 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 

Service Fires CoNnceRNING MaNassex Moses MANnoukian. |] 

MANOUKIAN, AND Socrat MANovKIAN, ALSO KNOWN as_ Socr 

MaANOUKIAN, BENEFICIARIES OF 8S, 1395 , 


Manasseh Moses Manoukian, a native of Turkey and citizen of Leb; 
was born on February 29, 1916. His wife, Elize Manoukian, nee Kardzair, a 
and citizen of Lebanon, was born on June 22, 1925. Their son, Socrat or S 
Manoukian, also known as Bill, is a native and citizen of Lebanon who wa 
on April 20, 1950. The aliens arrived in the United States at the port \ 
York on June 26, 1950, and were admitted as visitors until December 2 5 
Dr. Manoukian, a physician, was destined to the Edward Sanatorium, Naper 
Ill., upon his arrival. 

The aliens were granted extensions of their stay until April 10, 1952 ir a 
request for a further extension was denied and they were given until July 13, 1952 this 
in which to depart. They failed to depart and on August 29, 1952, deportat DES 
proceedings were instituted on the ground that after their admission as visitors 
they remained in the United States for a longer time than permitted 
After a hearing they were granted the privilege of voluntary departure. 1 — 
appeal from this decision was dismissed by the Board of Immigration Ap; 
and the application of Dr. and Mrs. Manoukian for suspension of d 
was denied on January 28, 1953. Their voluntary departure order was co 
until April 15, 1953. 

Dr. Manoukian served as resident physician in the Edward Sanatorium for 
year. In July 1951 he accepted employment as a surgical resident in the Wes\ r,, 
Memorial Hospital in Chicago, Ill., at a salary of $75 a month plus board 
lodging for himself. His present training is part of a Northwestern | : 
(Chieago, Ill.) program which lasts 4 years. A visa petition filed by Wes ” 
Memorial Hospital on his behalf under section 204 (b) of the Immigra 
Nationality Act on the ground that his services are needed urgently in the | 
States was approved on May 21, 1953. 

Dr. Manoukian left Turkey with his parents in 1925. He attended Al 
College in Aleppo, Syria, and the American University in Beirut, Leba 
receiving a B. A. degree in 1940 and an M. D. degree in 1946. Prior to coming 
to this country he was employed as a physician by the National Sanitarium for 
Tuberculosis in Lebanon. In 1941 he served as an interpreter in the 
Army during the occupation of Syria and Lebanon. 

Dr. and Mrs. Manoukian were married in Beirut, Lebanon, on July 7, 148 of 
Since coming to this country another child has been born to them, Ant 
Aram Manoukian, on May 21, 1952, in Chicago, Ill Mrs. Manoukian is 


graduate of the Women’s College of Beirut, Lebanon, and taught English in tha 
country for 4 vears. 
The Manoukians who reside in Chicago, Ill., receive $200 a month from Dr 


H. Kelikian of Chicago, whose uncle in Greece is married to Mrs. Manoukians 
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Manoukian’s parents are deceased and he has two sisters residing in 
Mrs. Manoukian’s mother, brother and a sister also reside in Lebanon. 
: kian has a number of cousins in the United States. 
Sonator Everett M. Dirksen, the author of the bill, has submitted 
wing information in connection with the bill: 


WesLEY Memortat Hospirat, 
Chicago, March 27, 1958. 
Vay Concern: 
ntion has just been called to the fact that Dr. Manasseh Manoukian, 
pedic resident in the Wesley Memorial Hospital, has been ordered to 
this country because of having overstayed his stay here under a 
sa. 
vices of Dr. Manoukian are very essential to this hospital. Graduates 
erican medical schools who would otherwise be eligible for residents, 
ave indicated an interest in this residency, are all serving their country 
ranch of the Armed Forces. I urge your favorable consideration of 
a delay in departure of Dr. Manoukian and his family, and considera- 
is application for citizenship under the 50 percent of quota as stated in 
Carran-Walter Act. 

s a definite shortage of physicians in this country and the shortage is 
‘ute for hospital resident physicians at the present time. As a splendid 
phvsician who is willing to serve this country in either a civilian or armed 

apacity and who is making application at this time for citizenship as a 

é r of an essential profession should certainly be given every consideration. 
\ favorable reply from you will be most appreciated. 

Very truly yours, 


a 


Ratepu M. Hugston, 


Superintendent, 


ARMENIAN CONGREGATIONAL CHURCH, 
Chicago 40, Ill., March 30, 1953. 
To Whom It May Concern: 
This is to certify that Dr. and Mrs. Moses Manoukian have been members of 
this chureh since July 1950. They are both of fine Christian character. To the 
st of my knowledge they do not belong ‘to any other political or nonpolitical 
ation except the church. As members of our community we have known 
to be faithful, reliable, and always ready to serve. They are a blessing 
ever they go. 
1. MISSIRLIAN, 
Pastor. 


EDWARD SANATORIUM, 
Napierville, Ill., March 30, 1958. 
‘0 Whom It May Concern: 
[ have known Dr. Manasseh Manoukian since July 1, 1950. I still have fre- 
juent contacts with him, and also have the highest personal regard for him 
Dr. Manoukian was employed by Edward Sanatorium as resident physician 
from July 1, 1950, to August 1, 1951. It gives me great pleasure to state we 
found him dependable and cooperative. This, with his ability and eagerness to 
serve, made for efficient work. His general habits and conduct are without fault, 
and we feel he deserves our highest recommendation. 
Sincerely yours, 
DELBERT Bouck, 
Hospital Administrator. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1395) should be enacted. 
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Coneress (| HOUSE OF REPRESENTATIVES ~— 
? ] Session j _No. 17 


RUTH JOHANNA HEIDENREICH 


> 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1430] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1430) for the relief of Ruth Johanna Heidenreich, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States- 
citizen veteran to enter the United States for the purpose of marrying 
her citizen fiance and to thereafter reside in the United States. "The 
bill also waives the excluding provision of existing law relating to the 
commission of a crime involving moral turpitude. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Germany who is engaged to David George Lynch, an honorably dis- 
charged veteran of our Armed Forces, who met the beneficiary of the 
bill while stationed in Germany. The beneficiary of the bill was con- 
victed of stealing a watch in 1948, and it is siated that the watch was 
returned the same day. However, because of this conviction she is 
unable to qualify for a visa and without the waiver provided for in 
the bill the beneficiary will be unable to come to this country to marry 
her United States-citizen fiance. 

A letter, with attached memorandum, dated November 3, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 


42007 





2 RUTH JOHANNA HEIDENREICH 


Nov MI 
Hon. WiLu1aAM LANGER, 
Chairma , Committee on the Jud ary, 
United States Senate, Washington, D. C. 


DrAR SENATOR: In response to your request of the Department of 
a report relative to the bill (8S. 1430) for the relief of Ruth Johanna H 
there is annexed a memorandum of information from the Immigratio 
ralization Service file concerning the beneficiary. 

The bill would exempt the beneficiary from the provision of section 212 
of the Immigration and Nationality Act, which excludes from admiss 
United States aliens convicted of a crime involving moral turpitud 
also would permit her to enter the United States as a visitor for a p 
months. In the event of her marriage to David George Lynch, a ¢ 
United States, within 3 months after admission, the bill would gra 
manent residence in the United States upon payment of the required \ 
the contemplated marriage does not take place, Miss Heidenreich 
required to depart from the United States or, upon her failure to d 
would be deported in accordance with the Immigration and Nationality A 

It is suggested that, if the committee decides to grant relief to t} 
bill be amended by striking out the period in line 1, page 2 of the bill ar 
the following: 

‘‘. Provided, That this exemption shall apply only to a ground for ¢« 
which the Department of State or the Department of Justice has know 
to the enactment of this Act.”’ 


Sincere ly . 





, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
SeRvice Fires Re Ruts JOHANNA HEIDENREICH, BENEFICIARY OF S 


The information concerning this case was obtained from David G 
fiance of Miss Heidenreich. 

Ruth Johanna Heidenreich, a native and citizen of Germany was 
September 8, 1927. She resides in Nuremberg, West Zone of Germai 
employed as inspector of electrical equipment in an automobile parts fact 
She and Mr. Lynch first met in December 1951 in Nuremberg where he was 
stationed in the United States Army. They were refused permission to mai 
when it was found that she had been convicted of stealing a watch in 1948 
Lynch states that, realizing her mistake, she returned the watch the sa 
Mr. Lynch explained that the charges had been removed from the record and 
that this constituted a pardon. When Miss Heidenreich applied for a 
gration visa to a United States consul in Munich in 1953, she was refused becaus 
of the conviction. 


The home of Miss Heidenreich is in the East Zone of Germany where her 
mother, two brothers and a sister still live. She moved to the West Zo t 
December 1951 because of dissatisfaction with Russian rule and fear of forced 


labor and Communist oppression. She has a brother and sister living in t! 
Zone, a sister in France, and a sister in Brazil. Mr. Lynch left Germa 
December 1952 and was discharged from the Army in January 1953 under 
able conditions. His home is in Chicago, Ill. Upon his release from the Ar 
returned to the employ of Kodak Laboratories where he presently is enga 
film processing, earning about $4,500 a year. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the bill, among 
which is the following: 

Marcu 2, 1953 
Subject: Private bill. 

I wish to introduce a private bill concerning my fiance, Ruth Johanna H 
reich, a resident of Nuremberg, Germany, because of a conviction of theft, | was 
not allowed to marry her because the Visa Section, Munich, could not iss 
a visa. I would like to request that a private bill be entered to allow my fina 
to come to the United States by the way of an immigration visa or I ret t 
Germany and marry her there and she be allowed a visa to come to the | 
States as my wife. I will try to explain the following, the details of the theft that 
my fiance was convicted of. 











RUTH JOHANNA HEIDENREICH 


1948 my fiance was visiting her father in a hospital located in the 
Germany. While she was waiting alone in the waiting room she 
ket watch on a table; without thinking she took the watch for the 
ng it in order to buy food for their family. Because of the living 

he East Zone and of their father’s lengthy illness which caused his 
ater, the family was in great need of food. When she arrived home, 
lized what she had done and at this time returned to the hospital to 
watch. Upon returning the watch, the affair was found out and she 
vith theft. A lower court sentenced her to 3 weeks in jail; however, 
was remitted. This action was probably taken because it was her 

and she made an attempt to return the watch voluntarily. 
wing is information pertaining to the enclosed documents and my 

to marry. 

iber 1951, Ruth Heidenreich fled from her home in the East Zone 
Nuremberg, Germany, where she has a brother residing in Nuremberg 
n Stuttgart. Whilein Nuremberg, she was arrested for illegal border 
d received a confinement of 14 days. This is an automatic procedure 
nerson flees from the East Zone to the West Zone and fails to register. 
according to the Visa Section in Munich, does not interfere with 
sa regulations in obtaining a visa to the United States of America. 
fiance in Nuremberg, where I was assigned as a special agent with the 
terintelligence Corps. I put in my application for marriage 6 months 
rning to the Zone of Interior as required. After a thorough and com- 
estigation on my fiance by the Counterintelligence Corps, our marriage 
oved by the United States Army. Then the marriage papers were sent 
sa section, American consulate general, Munich, Germany. After 
for a lengthy period of time and not receiving any word, I took it on 
to go down to the American consulate, Munich, to see what the delay was. 
B. Purdue of the Finance Office, Visa Section, stated that my fiance would 
ssued a visa because of the conviction of theft recorded on her police record. 
sed me the only way possible that my fiance would be issued a visa is by 
te bill. He also stated that his personal opinion was that this was an 
in this particular case and if possible try to obtain a court record showing 
ils of the case. He also stated if the private bili committee could see the 
in this case, there should not be too much trouble in getting a private 
igh. I then asked Mr. Purdue if I could marry my fiance before return- 
the United States to work on the private bill. Mr. Purdue stated I could 
arry my fiance until a private bill would allow her a visa to enter the United 
In the meantime, Mr. Purdue told me to go ahead and have my fiance 
pply for an immigration visa so she can receive a quota number now, and send 
ull necessary documents as soon as possible. Then if the private bill is 

pproved, it would speed up my fiance’s arrival in the United States 

It is mine, and my finance’s greatest wish that she become an American citizen 
andmy wife. Presently she is living alone in Nuremberg and is working for a small 
firt She is living a life of desolation and has written to me several times stating 

loes not care to live if we have to be separated. I have the same feeling 
as my finance does. We are both relying on this private bill a great deal. 

\ long with this letter are certain documents pertaining to the case. Before I 
ft Germany, my finance and I hired a lawyer to negotiate with a lawyer in the 

t Zone in an effort to obtain a copy of the court records to verify the details of 

{ So far, there has not been any results. If and when the court record 
arrive, I will forward it on to Washington. In case we cannot obtain the 
record, I hope there is enough documents with this letter that this case be 


Davip GeorGE LYNCH. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1430) should be enacted. 


O 





OF REPRESENTATIVES  § REPORT 
} No. 1738 


LEE (THUNG KUEN LEE 


; , 1 \ 
> (ommiuttee on ie Judiciary 


following 


REPORT 


fo accompany &. 1478 


Committee on the Judiciary, to which was referred the bill 

178) for the rehef of Chung Keun Lee (Thung Kuen Lee) having 
red the same, reports favorably thereon without amendment 
mmends that bill do pass 


PURPOSE OF THE BILI 


(he purpose of the bill is to grant the status of permanent residence 
hn the United States to Chung Keun Lee (Thung Kuen Lee The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee 


GENERAL INFORMATION 


The beneficiary of the bill is a 54-year-old native and citizen of 
korea who last entered the United States on March 11, 1949, when he 
was returning from overseas employment with the United States 
Army. He originally entered the United State as a student on 
January 31, 1931, and has been here ever since except while working 
for the United States Army or Navy. He is presently employed by 

\orean National Association at Los Angeles, Calif., and he is 
also an electrical engineer by profession. 

A letter, with attached memorandum, dated January 18, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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= CHUNG KEUN LEE (THUNG KUEN LEB) 


DEPARTMENT OF JuUsTI 
IMMIGRATION AND NATURALIZATION Servi 
Washinaton 25. D. C.. Janua . 
Hon. WittiaAM LANGER 
Chairman. Committee on the Judiciary 
l'nited States Senate Washington, dD. ¢ 
Dear SenNarorR: In response to your request of the Department st , 
a report relative to the bill (S. 1478) for the relief of Chung Keun Lee (T St 
Kuen Lee), there is annexed a memorandum of information from the | : 
and Naturalization Service files concerning the beneficiary 
The bill would grant the alien permanent residence in the United st 
payment of the required visa fee. It would also direct that a numbx 
from the appropriate immigration quota 
The alien is chargeable to the quota of Korea 
Sincerely, 


Cam? 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Nat 
Service Fines Re Cnununea Kerun Lee (Tuouna Kven LEE) B I 
or 8S. 1478 > 


The alien, Chung Keun Lee, also known as Thung Kuen Lee and J IN 
Lee was born on December 30, 1898, at Seoul, Korea He last entered the | 
States on March 11, 1949, at Seattle, Wash. At the time of his entr 





returning from overseas employment with the United States Army. Deporta; 
proceedings were instituted on March 25, 1949, and suspension of deport ae 
was authorized. Congress failed to approve of the suspension of deportat 


and he was allowed the privilege of voluntary departure; however 
to depart. 


The beneficiary first entered the United States as a student on Jar r 
1931. He has remained in the United States except while working for the Unit 
States Army or the United States Navy. He was employed by the United States 
Navy in the Pacific theater from May 1942, until May 1943. He was em for 
by the United States Army in Korea from November 1947, until March 194 } 
He is presently employed by the Korean National Association at Los Ang ‘ 
Calif., doing all-around newspaper work at a salary of $200 per month. Hist na 


assets are approximately $2,500. He is also an electrical engineer by pr 
Senator Edwin C. Johnson, the author of the bill, has submitted a 


number of letters and documents in connection with the case, among 
which are the following: 


Los ANGELEs, Catuir., February 18 M 
Hon. Senator Epwin C. JoHNson, 
Senate Office Building, Washington, D. C 
DEAR SENATOR JOHNSON: With reference to Senate bill 1478 introduced wl 
behalf, please be advised that I was born in Seoul, Korea, on December 30, 18% ta 
I first entered the United States at San Francisco, Calif., February 1, 1931 oI 
the Steamship Bordeaux Maru as a stident. I have lived in the United States a 
at the following places: 
Modesto, Calif., 1931-34 
Los Angeles, Calif., 1934 to January 1936 s 
Manhattan, Kans., January 1936 to July 1938 \ 
Los Angeles, Calif., July 1938 to April 1942 
Interpreter, United States Marine Corps, May 1942 to May 1948 U 
Los Angeles, Calif., May 1943 to September 1945 ‘ 
Schenectady, N. Y., October 1945 to April 1947 E 
Topeka, Kans., April 1947 to October 1947 - 
Seoul, Korea, October 1947 to December 1948 (U.S. Military Gover , 
Los Angeles, Calif., December 1948 to present date 
I last entered the United States at Seattle, Wash., December 1948, by air 
on temporary visa issued by the consul in Seoul, Korea, upon termination of ; 
services with the United States military government in Korea. : 
I wish to call your attention to the fact that I served with the United States 


Marine Corps from May 5, 1942, to May 4, 1943 in the battle area of the Pa 
including Midway and Guadalcanal. In order that you may have full informat 
concerning this, | am enclosing photostatie copy of letter from the Headquart 
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e Raider Regiment, dated April 5, 1943, and photostatiec copy of 
, the Headquarters, United States Marine Corps, Washington, D. C 
e 24, 1943. My minimum tour of duty as an employee of the United 
vernment was from November 7, 1947, to December 1948. Iam enclos- 
static copy of letter of the War Department verifying this. 

December 1948 I have worked as a civilian in the United States and 
active editor of the new Korean Jnewspaper at 1368 West Jefferson 
Angeles, Calif., since January 1952 
of my services for the United States as reflected by the official records, 

that the Congress of the United States could give favorable consideration 

1478 introduced by you for my relief. 
Sincerely, 
Cuuna Keun Let 


HEADQUARTERS, First MARINE RAIDER REGIMENT, 
First Marine Amputrious Corps 
April 5, 1943 
Col. Evans F. Carlson, USMCR. 
C. K. Lee, Special Employee (scout-interpreter 
Appreciation of services 
ay 4, 1943. 
During the past year you have served on active duty with the Marine Raider 
ttalion of which I was the commanding officer. This service has taken you 
several battle areas of the Pacific, including Midway and Guadaleanal. The 
e which you have rendered has been of inestimable value. Although not a 
ber of the Armed Forces, except as a special employee of the Navy Depart- 
vou have, nevertheless, submitted yourself without complaint to the hard- 
ps and privations of the campaigns against the enemy. With equal fortitude 

i have willingly exposed yourself to enemy fire on land, aerial bombings, and 

dangers of torpedo attack at sea. 

3. The undersigned desires to express his appreciation to you for your courage, 
fortitude, and devotion to duty. Your action has not only been in accordance with 
the high traditions of the naval service of the United States, but it also redounds 
to the credit of the Korean people who struggle so valiantly to redeem their 
nation from the voke of Japanese imperialism 


r contract as a special employee, made with me on May 5, 1942, expires 


Evans F. Carson 


HEADQUARTERS, UNriTeED States MARINE Corps, 
Washington, June 24, 1943 
Mr. Cuuna K. Lee, 

Care of the Commanding Officer, Second Marine Raider Battalion, FMF 

My Dear Mr. Lee: On April 5, 19438, Lt. Col. Evans F. Carlson, United 
States Marine Corps Reserve, commanding officer, Seccnd Marine Raider Bat- 
talion, made a report concerning the services which you rendered the United 
States Marine Corps in 1942-43 while acting as an interpreter of the Japanese 
language. He recommended that you be awarded a letter of commendation 

Lieutenant Colonel Carlson stated in part as follows: 

It is desired to point out that Mr. Lee has served faithfully with the Second 
Marine Raider Battalion in the Pacific theater of operations since May 9, 1942 
\s a Japanese language interpreter his services have been invaluable. He wa 

th the battalion at Pearl Harbor, Midway, the New Hebrides, and Guadalcanal! 
On Guadaleanal he participated with the battalion in operations, against the 
enemy, often behind Japanese lines, from November 4 to December 4, 1942 
His conscientious devotion to duty and the willingness with which he faced hard- 
privation, and even death in order to carry out his assigned missions is 

hy of commendation.”’ 

‘he Navy Department Board of Decorations and Medals reported that it 
considered your services to merit high commendation and recommended that 
vou be addressed a letter of commendation by the Commandant, United States 
Marine Corps, which action was approved by the Secretary of the Navy. It 

pleasure for me to comply with the Board’s recommendation 
Your efficiency as an interpreter of the Japanese language while serving as a 
al civilian employee with the 2d Marine Raider Battalion was of great 
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sta the success of the Pacific operations Your coura geo the 
es is deeply appreciated and merits my) ommendation as 
Very sincerel yours 
rT. Hor 
V/. ¢ he Com } U.S. Me 
\\ DePARTMENT 
REPORT OF PERSONNEL ACTION PIELD 
AN t Lv48 
mee C g K. Lee 
S.S. Ne 19204716 
| ough Ci Pers. Off Vepar ent of Commerce, tig USAMG 
This is to notifv you of the following action concerning your emplovm« ie 
ject to the provisions on the reverse hereof. This form is ar I ed 
f Ice stor the War Department and s yuld be retains i f ture 
¢ ret ‘ 
NX Sé standard erminolog Excepte i ent 
I 
6. Eff e dat Nove er 7, 1947 
P S title Ele trical eng eer 
8 Service, grade, and salar P—3, $5,187 per annum (i lis 2 ent 
erseas differential 
). Foree and service or command: USAFIK 
10. Installation and location: Ha. USAMGIK, APO 235. Unit 2. Seo Korea 
il. Organization unit: Department of Commerce, Bureau of Utilities 
12. Duty station and location: Seoul, Korea. 
13. Remarks: $4,149.60 base salary; $1,037.40 overseas differential; $5,187 total 


} 
tO-hour week 





basic compensation 
This ion corrects WD 0, dated November 6, 1947, to Colum: 
Item 9 from CQ, | S Army Forces in Korea to USAFIK 
Item 10 fron H qs XXIV\ Corps to Hq USAMGIK, APO 2 t 2 
Seoul, Korea 
item from CG, U.S. Army Forces in Korea to Department of ¢ f 
Bureau of Utilities 
Item i2 inserted. Seoul Ke rea 
Position number is 1I-Com—199. 
Minimum tour of duty, December 20, 1947 to December 19, 1948 
For the commanding general 
\[aALcoLm R. Nor! 


Captain, Infantry, Director, Civilian Pe 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1478) should be enacted. 
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June 3, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


ee 


Mr. GrauaM, from the Committee on the Judiciary, 
submitted the following 


REPORT 
To accompany S. 1594] 
i 


The Committee on the Judiciary, to whom was referred the bill 
§. 1594) for the relief of Berenice Catherine Montgomery, having 
onsidered the same, report favorably thereon without amendment 
nd recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Berenice Catherine Montgomery. The bill 
provides for an appropriate quota deduction and for the payment of 
he required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native of Australia who 
came to the United States on July 23, 1949, to study music at the 
University of Southern California. Her status was subsequently 
changed to that of a student and she is pursuing graduate studies at 
las Angeles City College. 


) 19 


A letter, with attached memorandum, dated July 22, 53, to the 
chairman of the Senate Committee on the Judiciary from the Acting 


Commissioner of Immigration with reference to the cas 


follows: 


Hon. Winuiam LANceER, 
Chairman. Committee on the Judiciary 
l nated States Se nate, Washi 


Dear Senator: In response to your request of the Depa ent of for 


&feport relative to the bill (S. 1594 
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gomery, there is annexed a memorandum of information from the | ‘ ’ 
and Naturalization Service files concerning the beneficiary. oi 
The bill would grant the alien permanent residence in the United s; 


payment of the required visa fee. It would also direct that on 
deducted from the appropriate immigration quota. 

The alien appears to be chargeable to the nonpreference quot 
which is oversubscribed 


Sincerely 
Acting ( 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND N 


Service Fi Re BeERENICE CATHERINE MONTGOMERY. By} 


Berenice Catherine Montgomery, @ native of Australia and a ci 





Brit 1, Was be on January 21, 1915. She entered the United St; . 

Wesh.. on July 1949, when she was admitted as a visitor for 6 mor 

music at the University of Southern California. On December 11 

status wes cl d to that of a nonquota student. She was er | 

extensions of stay, the last of which expired on June 15, 1953 tl 
Miss Montgomery, @ pianist by occupation, is continuing thy 

at Los Angeles City College. She obtained permission to worl 

basis in order to supplement the support she receives from her far 

2 sisters in the United States, 1 of Whom resides with her in Los Ar 

other sister is married and is residing in New York. Her parent 

reside in Australia, where her father is an attorney and her mother 


STATE OF CALIFORNIA, 
County of Los Inge les, 8S 

Raymond Kendall, being duly sworn, deposes and says 

That he is dean of the School of Music of the University of Southern ( 
located in the city of Los Angeles, State of California P 

That he is intimately acquainted with the professional abilities, « 
and standing of Mrs. Lillian Backstrand Wilson, teacher of voice o 
of seid school, and, based upon such knowledge, has full confidence 
ness and objectivity of her professional judgment. 

That he has read an affidavit of said Wilson, a copy of which is ar 

That he himself is acquainted with the special talents 2 
Berenice Catherine Montgomery and is glad to subscribe 
respect to her expressed in said affidavit of said Wilson. 








RAYMOND k 


Subscribed and sworn to before me this 30th day of March 1953 
[SEAL] C. H. Man: 

Notary Public, Los Ange 
Mv commission expires April 4, 1956. 


Senator Alexander Wiley, the author of the bill, has submitted 
following affidavits in connection with the case: 


STATE OF CALIFORNIA 
County of Los Anaeles, ss: 

Lillian Backstrand Wilson, being first duly sworn, deposes and says 

1 am now and for 30 vears have been a teacher of voice on the fa 
School of Music, University of Southern California, located in the 
Angeles, State of California 

Miss Berenice Catherine Montgomery, a student of piano in said schoo 
for 3 years served as an accompanist in my voice studio; and I shall r 
her continued employment in that capacity. 

In my experience of 30 vears*as a teacher of voice, I have never 
companist of Miss Montgomery’s ability, not only with respect to her qualifica 
in music but with respect to her ability to adjust herself to different per 
individual voices, and to the music of varying periods and requirement 

After a careful and comprehensive survey of the local field, I am sat 
I could not obtain a successor accompanist of the said Montgomery’s al 
uniquely advantageous professional and personal attributes. She 


needed and it would be difficult if not impossible to replace her 
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Montgomery has had a notable career in music. She has studied piano 

ears and has appeared professionally as a pianist in her native country 

She was a scholarship student at Trinity College of Music, London, 

ind holds the following degrees from that renowned institution: F. 

Fellow of Trinity College, London 

lemy of Music); and M. R. 8. T. 

She came to the United States to } 

nities for graduate study in Australi: 

e said Montgomery intimately, persona ‘ 

a distinguished member of the Australian bs 


ntiate of the 


excellent Her character and personal qualities 


ed and sworn to before m« 


sion expires April 4, 1956. 


‘he committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 1594) should be enacted. 
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June 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GraHamM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 1661] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1661) for the relief of Erna Prange Blanks, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the commission of a crime involving moral turpitude 
in behalf of the wife of a United States citizen veteran. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native of Russia and 
citizen of Germany presently residing in the British Zone of Germany. 
She was married in Germany on November 17, 1951, to Donald W. 
Blanks, a United States citizen, and they have one minor child. She 
was convicted in 1947 in Germany on a charge of theft of potatoes. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to come to this country with her minor child to join the husband 
and father. 

A letter, with attached memorandum, dated December 3, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1953 
Hon. Witt1am LANGmR, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


Dear Senator: In ye to your request of the Department of Justice for a 
report relative to the bill (S. 1661) for the relief of Erna Blanks, there is annexed 
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a memorandum of information from the Immigration and Naturalizatio: 
files concerning the beneficiary. 

The bill would authorize the alien’s admission to the United States notwith. 
standing the fact that she had been convicted in Germany of a crime ir volvin 
moral turpitude. The bill does not specifically limit the applicability of the 
exemption to grounds for exclusion of which the Department of Justice or the 
Department of State has knowledge prior to the date of enactment 

Sincerely 


Service 


, Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Erna Buanks, Benericiary oF 8. 1661 


The information concerning this case was obtained from Mr. Donald W, 
Blanks, husband of the beneficiary. 

Erna Blanks, nee Prange, is a native of Russia and a citizen of Germany, bom 
on December 27, 1927. She presently resides in Cuxhaven (British zone) Ger. 
many. She lived in Ukraine, Russia, until 1933 and in Germany since 1933. 
Mr. Blanks was married to the alien in Weisbaden, Germany, on November 17, 
1951. A child, Peter W. Blanks, was born to the alien on July 21, 1951. Mp 
Blanks stated he is the father of this child who now lives with the beneficiary, 
She was convicted on July 25, 1947, in Cuxhaven, Germany, on a charge of theft 
of potatoes and was sentenced to 2 weeks imprisonment. On April 8, 1953, the 
prosecutor general of the court of appeals, Berlin, Germany, ordered that the 
punishment in this case be blotted out. The United States consulate in Germany 
has refused to issue a visa to the alien because of this conviction. q 

Mr. Blanks, a native-born United States citizen, is employed by the Continental 
Can Co. in Chicago since 1943, as an inspector. He earns approximately $70 
weekly and resides with his parents at 6201 South Loomis Avenue, Chicago, Ill. 
He served in the United States Army from August 21, 1945, to December 8, 1946. 

The alien is also the beneficiary of H. R. 4697, introduced in the first session 
of the 83d Congress. 


Senator Paul H. Douglas, the author of the bill, has written to the 
Senate Judiciary Committee as follows: 


Unitep StTates SENATE, 
COMMITTEE ON LABOR AND PuBLic WELFARE, 
Washington, D. C., May 18, 1953 
te S. 1661, Erna Prange Blanks. 
Hon. WitLiaAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Lancer: In order that your committee may be fully in- 
formed when consideration is given to 8S. 1661, for the relief of Erna Prange Blanks, 
please find enclosed information concerning the beneficiary of this bill. 

Mr. Donald Blanks, an American citizen, and husband of Mrs. Erna Prange 
Blanks, served honorably in the United States Army, having been discharged 
December 8, 1946 (ASN46037207). Mr. and Mrs. Blanks are the parents of 
one child, who is an American citizen. 

Mrs. Blanks has been denied permission to enter the United States from Ger- 
many because of a conviction based on the theft of approximately 2 pounds of 
potatoes in 1947, during the time Germany suffered a critical food shortage 

It is hoped your committee will favorably report this bill so that this minor 
offense will not prevent Mrs. Blanks’ entry to the United States. 

With kind regards, 

Sincerely yours, 


Paut H. Dova.as. 
Mr. Busbey, the author of a companion bill, H. R. 4697, also recom- 
mended favorable consideration of this measure. 5 
The committee, after consideration of all the facts in the case, 38 
of the opinion that the bill, S. 1661, should be enacted. 
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MENDMENTS.TO BANKHEAD-JONES FARM TENANT ACT 


Ione 3, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany S. 1276] 


The Committee on Agriculture, to whom was referred the bill (S. 
1276) to amend the Bankhead-Jones Farm Tenant Act in order to 
nerease the interest rate on loans made under title I of such act, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
ollowing: 


That the Bankhead-Jones Farm Tenant Act, as amended (7 U.S. C. 1001), is 

her amended as follows: 

(a) The words ‘‘less any prior lien indebtedness”’ shall be added at the end of 
ad as a part of the parenthetical phrase of section 3 (a) (7 U. 8S. C. 1003 (a)), 
nd the words ‘‘or second”’ shall be inserted after the word “‘first”’ where it appears 
n the first sentence of section 3 (a). 

(b) The words “‘a rate of interest not in excess of 5 per centum per annum as 
fetermined by the Secretary”’ shall be inserted in lieu of the words ‘‘the rate of 4 
per centum per annum’ in section 3 (b) (2) (7 U. 8. C. 1003 (b) (2)). 

(c) The words “shall not be in excess of 4 per centum per annum as determined 
by the Secretary” shall be inserted in lieu of the words “‘shall be 3 per centum per 
fnum” in section 12 (c) (4) (7 U. S. C. 1005b (ce) (4). 

(d) The words “pursuant to section 43” shall be deleted from section 46 

U.S. C. 1020). 

(e) Section 51 of said Act (7 U. S. C. 1025) is amended to read as follows, 

cept insofar as said section affects title III of the Bankhead-Jones Farm Tenant 
ct, as amended: 

“The Secretary is authorized and empowered to make advances to preserve 

nd protect the security for, or the lien or priority of the lien securing, any loan 
or other indebtedness owing to or acquired by the Secretary under this Act, the 

ct of August 14, 1946, the Act of April 6, 1949, the Act of August 28, 1937, or 
he item ‘Loans to Farmers, 1948, Flood Damage’ in the Act of June 25, 1948, as 
ose Acts are heretofore or hereafter amended or extended; to bid for and pur- 
thase at any foreclosure or other sale or otherwise acquire property pledged, 
mortgaged, conveyed, attached, or levied upon to secure the payment of any such 
42006 
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indebtedness; to accept title to any property so purchased or acquired: to pyers: 
for a period not in excess of one year from the date of acquisition, or lease «,.; 
property for such period as may be deemed necessary to protect the i; 
therein; and to sell or otherwise dispose of such property in a manner 
with the provisions of section 43 of this Act.” 


Amend the title of the bill to read: 


COnsist 


A bill to amend the Bankhead-Jones Farm Tenant Act, as amended « 


to provide for a variable interest rate, second martgage security for loans 
title I, and for other purposes 


STATEMENT 


The bill reported herewith (S. 1276) passed the Senate on Augus; 
1953. As passed by the Senate and referred to this committee, t) 
bill dealt only with a change in interest rates on loans and insu), 
mortgages under the Farmers’ Home Administration program, Sy 
sequent to the bill’s passage by the Senate, the Secretary of Agrie,|. 
ture submitted to the Speaker of the House by executive communicy 
tion a proposed bill embodying other changes in the laws applica), 
to FHA loan programs. This bill was introduced on March 31, 1954 
by the chairman of the committee. 

The House bill (H. R. 8656) contains in subsections (b) and ( 
relating to interest rates, the complete provisions of the bill approved 
by the Senate. In considering these bills, therefore, the committe 
has amended the Senate bill by striking out all after the enacting 
clause and substituting the wording of H. R. 8656 as amended by ¢! 
committee. 

The only substantial amendment made by the committee to t! 
language proposed by the Secretary of Agriculture and embodied in 
H. R. 8656 was to eliminate a provision which would have authorized 
the FHA to insure farm mortgage loans up to 100 percent of the valu 
of the real estate. ‘The present maximum insurable limit is 90 per- 
cent of the value of the farm and the committee believed that it shoul 
remain at this level. That provision appeared as subsection (d) o! 
H. R. 8656. 

Subsections (b) and (¢), containing the entire provisions of thi 
Senate bill, will permit the Secretary of Agriculture to increase the 
rate of interest to not to exceed 5 percent in the case of direct FHA 
loans and to a base interest of not in excess of 4 percent on insured 
mortgage loans. At the present time the rates of interest are 4 
percent and 3 percent, respectively. Testimony before the committe: 
indicated that the present rate of 4 percent on direct FHA loans is 
below the usual rate of interest charged by lending institutions for 
similar loans and has led, therefore, to a situation where borrowers 
are turning to the FHA program because of the attractive interes! 
rate, rather than coming to the FHA as a last resort when they ar 
unable to obtain adequate credit elsewhere, which was the intent of 
Congress. In the case of insured mortgage loans, evidence als 
indicates that with commercial interest rates considerably above the 
basic 3 percent permitted by law for those loans, there is little attrae- 
tion for private capital to be used in this program, as Congres 
intended. It is believed that the increase authorized by this bill 
in the interest on these two types of loans will prove beneficial to th 
program, will make it more nearly meet the intent of Congress, and 
also that the flexibility permitted to the Secretary to adjust loan 
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vates Within the maximum will permit the program to more nearly 

.» in step with other loan activities. 

tr addition to authorizing an increase in interest rates, and permit- 
ting the Seeretary to make adjustments therein from time to time, 
he committee amendment will make three other changes in the 
ovisting law relating to Bankhead-Jones Farm Tenant Act loans and 
nsured mortgages. The reasons for the changes are explained in 

come detail in the executive communication of March 29, 1954, which 
; appended hereto and made a part of this report. 

Subsection (a) will permit the Farmers’ Home Administration to 
make direct loans on the security of second mortgages where the 
combine 1d value of the first and second mortgages does not exceed the 
value of the farm as certified by the county FHA committee. At the 
present time, FHA is authorized to make loans on the security of first 
mortgages up to the full value of the farm as certified by the county 
committee. In a relatively large number of instances, farmers who 
are eligible borrowers but who have an outstanding mortgage held 

some loan institution other than FHA come to that agency for a 
oan. If the county committee finds the borrower to be eligible and 
the security adequate, it will make the loan but the only manner in 
vhich the loan can be made under present law is to refinance the whole 
operation by paying off the existing mortgage and making a new mort- 
vage to cover both the existing indebtedness and the additional loan. 
This means that FHA funds are tied up unnecessarily in loans which 
need not be made except for this provision of law and used to pay off 
oans already satisfactorily placed by the farmer. The authority to 
make direct loans on the security of second mortgages re remedy 
this situation, will permit the making of second mortgage loans on 
adequate security, and will result in making available for Cher uses 

several million dollars of loan funds annually, which would otherwise 
be used in making these duplicating first mortgage loans. 

Subsection (d) of the committee amendment will permit FHA to 
sell property acquired by foreclosure to corporations engaged in the 
farming business if such a corporation makes the highest bid for the 

the property. At present, FHA is prohibited from accepting the bid of a 
HA farming corporation for property sold pursuant to foreclosure except 
ated in the case of property acquired under the liquidation of the resettle- 
te ment program. There appears to be no reason why FHA should not 
tee be permitted to obtain the best price possible for preperty sold pur- 

suant to a foreclosure action even though the highest bid may be 
submitted by a farming corporation. 

Subsection (f) extends to several recent acts of Congress the author- 
ity for FHA to protect its investment and its security by making ad- 
vances to protect its loans or bidding for and purchasing at foreclosure 
sale or otherwise property which has been pledged as security for such 
loans. This authority already exists as to the basic FHA program. 


IXXECUTIVE COMMUNICATION 


The following is the executive communication from the Secretary 
of Agriculture addressed to the Speaker of the House of Representa- 
tives explaining the desirability for the proposed amendments: 
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; Marcu 29, 195, Bank! 
Hon. JosepH W. Martin, Jr., ‘ 
Speaker, House of Representatives. : nr 


Dear Mr. Speaker: There is transmitted herewith, for the consideration ,: lhe 
the Congress, a proposed bill which would amend the provisions of the Bankheas pro] 
Jones Farm Tenant Act, as amended, relating to the making, insuring, and s an the 
ing of loans by the Secretary of Agriculture for the purchase and improveron 
of farms " 

The proposed bill would authorize a variable interest rate not in excess of: \ 
percent instead of the present fixed rate of 4 percent on direct loans: woyy Hon 
authorize the insurance of mortgages bearing an interest rate not in excess of | all 
percent as determined by the Secretary instead of the present 3 percent: y Farn 
authorize such direct loans to be secured by second mortgages as well as by { 
mortgages as now required; and would authorize the insurance of mortwazes 
an amount equal to the fair and reasonable value of the farm by repealing 4) parti 
present provision limiting the insurance to not in excess of 90 percent of sy 
value. The proposed legislation includes other technical amendments inelyd youl 
broadening of the authority of the Secretary with respect to servici far 
administered under the Bankhead-Jones Farm Tenant Act and simplifyi 
servicing of other loans administered by the Farmers’ Home Administratio 
authorizing them to be treated in the same manner as indebtednesses arising wnder expr 
the Bankhead-Jones Farm Tenant Act. tt 

The amendment of the Bankhead-Jones Farm Tenant Act by Public Law 72 fund 
80th Congress, approved June 19, 1948, raised the interest rate from 3%) to 4 ner 
percent on direct loans and from 24% to 3 percent on insured loans. Since t r" 
yield on securities generally has increased appreciably with the result that 
decreasing amount of private capital has been available for the insured mortgag ol 
program. With respect to direct loans, the interest rate charged under pres 
authority is considerably less than the prevailing rate of interest charged { 
similar loans to persons who are not eligible for assistance under the Ba 
Jones Farm Tenant Act. We believe the interest rate on these direct and ins 
loans, which may be made only to those persons who cannot secure credit f 
private, cooperative, or other responsible sources on reasonable terms and condi- I 
tions, should be commensurate with the prevailing rate charged to other persons R 
who are not required to meet the same eligibility standards. 

Considerable difficulty has been experienced in the past by the rigidity of the ex 
interest rate requirement in the act. It would be preferable to raise and lower nev 
the interest rate for such loans as interest rates generally become firm or decli: 

We do believe, however, that the type of loan authorized by the act may not be 
generally successful if interest is charged in excess of 5 percent. For these reas 

it is our recommendation that the act be changed to fix a maximum interest rat 
of 5 percent on direct loans, and a maximum interest rate of 4 percent on insured 
loans plus a 1 percent per year insurance and administrative expense charge, and 
that the Secretary be authorized to vary the interest rate below these figures 

the circumstances warrant. Se 

The present requirement of the act that loans made be secured by a first mort- ‘ 
gage makes additional Federal financing necessary on direct loans, particularly Ba 
in the cases of farm enlargement or farm development loans on farms alread) 
mortgaged to other parties. We believe that our suggested change authorizing 
the taking of either first or second mortgages would make the loans available t 
additional and worthy applicants and at the same time eliminate some refinancing 

The proposal to authorize the insurance of loans up to the reasonable val 
of the farm is made because it has been the agency’s experience under existing th 
authority that farm laborers, farm tenants, and other persons eligible for assistanc: ro 
under the act generally have very limited funds of their own to make the initial an 
investment in their farm. The present requirement that the mortgage to be Li 
eligible for insurance shall not exceed 90 percent of the fair and reasonable value va 
of the farm has often resulted in the use of the borrower’s small capital for this cl 
10 percent equity payment and has made it necessary for him to borrow heavily th 
for operating capital. We believe that, with adequate loan planning and reason- 
able loan supervision, t he additional risk of loss incident to a loan based on the fu 
earning capacity value of the farm is not as great as the risk of failure of the rea 
estate loan by reason of too great an indebtedness on short-term loans for operating 
purposes. One crop failure during the life of a short-term operating loan in- 
debtedness could well cause the loss of the borrower’s entire investment and 
necessitate a forced sale of the security with possible loss to the insurance fund 

Generally speaking, these amendments would liberalize the provisions of the 
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nankhead-Jones Farm Tenant Act and would in some measure compensate for 
the expiration of the authority to make direct loans for farm housing and other 
overnents under title V of the Housing Act of 1949, as amended 
he proposed bill contains a few technical amendments necessitated by the 
osals discussed above. It also contains a revision of section 51 dealing with 
Secretary’s authority to preserve and protect security property. The changes 
this section are made necessary by the proposal to make and insure second 
mortgage loans and by the lack of existing authority to deal adequately with all 
security property. In addition, the servicing problems of the Farmers’ 
Administration would be simplified tremendously if the same servicing 
existed with respect to loans and obligations administered under the 
Home Administration Act of 1946, water facility loans, disaster loans, 
jood damage loans made in 1948 and 1949. There is some doubt that the 
ary now has sufficient authority to service effectively some of these loans 
arly in connection with the liquidation of security. 
anticipated that, if enacted, the provisions of this proposed legislation 
| make both direct and insured loan assistance available to additional needy 
ers who cannot secure the necessary credit from private or cooperative sources 
reasonable terms. While the anticipated additional insured loans will increase 
int of insurance premium available for admiristrative expenses, past 
indicates that these sums will not provide fully for the administration 
‘the program. There may therefore be need for appropriation of additional 
inds for administrative expenses, the amount of which will depend on the actual 
increase in volume of loans which may be experienced. 
[he Department recommends the enactment of this proposed legislation. 
rhe Bureau of the Budget advises that there is no objection to the submission 
yroposed legislation to the Congress for its consideration. 
incerely yours, 


yy 
| 


18 


| 
} 
S 


E. T. BENSON, 
Secretar = 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII, of the rules of the House of 
Representatives, changes made by the bill are shown as follows 
existing law proposed to be omitted is enclosed in black brackets; 
new matter is printed in italic; existing law in which no change is 
proposed is shown in roman): 

UNITED STATES CODE 

TITLE 7—AGRICULTURE 

CuHaprerR 33. Farm TENANCY 
Sec. 1000. Short Title. 

Sections 1001—1005d, 1007, and 1008-1029 of this title may be cited as ‘‘The 
Bankhead-Jones Farm Tenant Act.” 

* * * * + * 
Sec. 1003. Terms of Loans. 


(a) Loans made under sections 1001—1005d of this title shall be in such amount 
not in excess of the amount certified by the county committee to be the value of 
the farm less any prior lien indebiedness) as may be necessary to enable the bor- 
rower to acquire the farm and for necessary repairs and improvements thereon, 
and shall be secured by a first or second mortgage or deed of trust on the farm. 
Loans may not be made for the acquisition or enlargement of farms which have a 
value, as acquired, enlarged, or improved, in excess of the average value of effi- 
cient family-type farm-management units, as determined by the Secretary, in 
the county, parish, or locality where the farm is located. 

_(b) The instruments under which the loan is made and security given therefor 
snhail- 

* * * * * + * 

(2) provide for the payment of interest on the unpaid balance of the loan 
at [the rate of 4 per centum per annum.] a rate of interest not in excess of 5 
per centum per annum as determined by the Secretary. 

* * * * * * * 
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Sec. 1005b. Insurance of Mortgages. 
* * * * * * ‘ 


c) Eligibility provisions. 
In order for a mortgage to be eligible under sections 1001—1005d of this tit E 
* * * * * * 

(4) the mortgage instruments shall comply with section 3 except that th 
rate of interest [shall be 3 per centum per annum;] shall not be in ea 
centum per annum as determined by the Secretary; 

* ' * * * * 
Sec. 1020. Transactions With Private Corporations. 

Nothing in sections 1001-1005d, 1007, and 1008-1029 of this title shall 
the making of anv loan or the sale or other disposition of real prop 
interest therein, other than interests in coal, oil, gas, or other mins 
private corporation, except in furtherance of liquidation [pursuant to 
section 1017 of this title J or the leasing of mineral interests to corn 
individuals from time to time in accordance with policies establish 
Secretary of Agriculture 

* + * * * Fs 
Sec. 1025. Purchase at Foreclosure Sale. 

{The Secretary is authorized and empowered to bid for and purcha 
foreclosure or other sale, or otherwise to acquire property pledged or 
or conveyt¢ d to secure any loan or other indebtedne Ss owing to or acauire 
Secretary under sections 1001—1005d, 1007, and 1008-1029 of this title; to a 
title to any property so purchased or acquired; to operate for a period not 
of one year from the date of acquisition, or lease such property for sucl 
may be deemed necessary to protect the investment therein; and tos 
wise dispose of such property in a manner consistent with the prov 
tion 1017 of this chapt« r.J 











The Secretary tuthorized and empowered to make advances to prese 
the s¢ y iy to or the en or pr orityu of the lien secur 1g, any loan or ot} 
ness owing to or acqu ed by the Secretary under this Act, the Act of A 1g 
he Act of April 6, 1949, the Act of Auqust 28, 1937, or the item ‘Loan 
1948. Flood D umage’ n the Act of June 5 1948, as those Acts are heretof 
after amended or extended: to bid for and pure hase at an y foreclo ure or oll 


otherwise acquire property pled jed, mortgaged, conveyed, attached, or lei 





secure the nmiyument of anu ch indebtednes s; to accept t tle to an {/ prope 
hase or acqu ed; to operate for a pe riod not in excess of one year from 
weg lion, or lease ch prope rty for ich pe riod as ma y de deemed nece 
fort 


envesiment therein; and to sell or otherwise dispose of such property 


con tent with the provisions of section 43 of this Act 
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NATIONAL FOREST SPECIAL USE PERMITS 


1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Hore, from the Committee on Agriculture, submitted 
following 


REPORT 
[To accompany H. R. 2762 


The Committee on Agriculture, to whom was referred the bill 
H. R. 2762) to amend the act of March 4, 1915 (38 Stat. 1086, 
1101; 16 U.S. C. 497), having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 1, strike out “Summer homes,”’ and “stores,” 

Page 2, line 3, after the semicolon insert the following: 

hb) to permit the use and occupancy of suitable areas of land within the 
national forests, not exceeding five acres and for periods not exceeding thirty 
| vears for the purpose of constructing or maintaining summer homes and stores; 


‘““c ” 


Change “(b)” to ‘‘(e) 


Page 2, line 9, change ‘‘(c)’’ to ‘‘(d) 
STATEMENT 


The purpose of this bill is to revise the authority of the Secretary 
of Agriculture to issue permits for the construction on and use of areas 
within the national forests for various purposes connected with com- 
mercial and industrial development, public use by State and other 
governmental agencies, and for educational and recreational purposes. 

At the present time the authority of the Secretary to issue permits 
for such purposes is defined by the act of March 4, 1915 (16 U.S. C. 
497), and has not been modified since its enactment. Under the pro- 
visions of this law, the Secretary can issue permits for not to exceed 
5 acres and may only issue permits revocable at the discretion of the 
Secretary. There is no authority under the existing law to issue per- 
mits for public purposes to State and other governmental agencies 
hor to issue permits for commercial and industrial deve ‘lopment, even 
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though such development may be useful or necessary to th, 
use of forest resources and may actually enhance the valu 
resources. 

Authority such as that conferred by this bill is badly needed jy 
many of the Western States, where a large part of the land is oeesd 
by the United States and much of it is within national forest boy nd- 
aries. With the expanding development of many of these westop 
areas, proper utilization of national forest resources requires the jsp 
of ee forest lands for the construction of facilities connert, 
with such development. 

The authority to issue permits for terms of not exceeding 30 years 
(instead of only permits revocable at the discretion of the Secre tar ; 
will also substantially assist the development with private c: apital of 
needed facilities, including housing and other facilities, for those who 
are using the national forests for recreational purposes in constantly 
increasing numbers. The charges for such permits and _ income 
received from the development of such facilities will probably 
substantially to the income of the United States from these for 
areas 


proper 
© of such 


th 


add 


AMENDMENTS 


The committee has amended the bill to limit to 5 acres the size of 
areas for which permits may be issued for the construction and us 
of summer homes and stores. The Forest Service has not made 
practice of issuing permits for these purposes even up to the 5 acres 
allowed by the present act, so the committee sees no need for expand- 
ing this part of the authority. | 


DEPARTMENTAL VIEWS 


Following is a letter from the Secretary of Agriculture recommend- 
ing enactment of H. R. 2762: 
JuLy 24, 1953 
Hon. Currrorp R. Hope, 
Chairman, Committee on Agriculture, House of Representatives. 


Dear Mr. Hore: Reference is made to your request of March 25 for a report 
on H. R. 2762, a bill to amend the act of March 4, 1915 (38 Stat. 1086, | 
16 U.S. C. 497). The purpose of the bill is to facilitate and simplify some of 
eames problems relating to the issuance of permits for use of nat 
forest lands 

This bill would authorize the Secretary of Agriculture, under such reg 
as he may make and upon such terms and conditions as he may deem proper, t 
permit the use and occupancy of not to exceed S80 acres of national-forest land for 
periods not exceeding 30 years, for the following purposes: (1) Constructing 
maintaining summer homes, hotels, resorts, stores, and any other structures 
facilities necessary or desirable for rec reation, public convenience, or safety; (2 
constructing or maintaining buildings, structures, and facilities for industrial 
commercial purposes whenever such use is related to or consistent with other uses 
on the national forests; (3) construction or maintenance, by any State, polit 
subdivision thereof, or any public or nonprofit agency, of buildings, structures 
facilities necessary or desirable for education or for any public use or in connecti 
with any publie activity. 

Under existing laws this Department has adequate authority to issue revoca! 
permits for uses for which long-term tenure is unnecessary or undesirable. Als 
the authority to issue leases and term permits is adequate for communicatio! 
television purposes, for the use of Government-owned structures, and for : 
types of uses in Alaska 

The act of March 4, 1915, however, is inadequate to meet other needs for t 
permits on the national forests because it limits use and occupancy to 
homes, hotels, stores, or other structures needed for recreation or pu! 
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and the permit area to a maximum of 5 acres. It is frequently found 
term permits would be desirable for uses not specified in the act of March 
15, and permittees often need more than 5 acres for their authorized opera- 


sions 


HR. 2762 would meet needs to grant term permits up to 80 acres for such public 
ees as landing fields, fish hatcheries, and State highway maintenance stations. 
Many States and public agencies are forbidden by law to expend funds for im- 
nrovements on lands not owned by them unless a long-term lease is obtained. 
"Similar authority is needed with respect to industrial and commercial enter- 
nrices such as sawmills, mining camps, wharfs, warehouses, and fur farms, which 
‘vould contribute to the general welfare and which could be located so as not to 
nterfere with the proper utilization of national-forest resources. In numerous 

tances individuals cannot finance prospective commercial ventures on national- 
rest lands because banks and commercial credit companies are unwilling to make 
ans to applicants who cannot obtain term permits or leases. 

The passage of this hill would not require additional appropriations. Receipts 

national forests would be somewhat increased since they could be used for 

‘ jevelopments which are not undertaken now because of the insecurity of 
revocable permit. 

[his Department recommends enactment of H. R. 2762. 

The Bureau of the Budget advises that, from the standpoint of the program of 

» President, there is no objection to the submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is in italics; existing law in which no change is 
proposed is shown in roman): 


Act oF Marcu 4, 1915 (38 Srar. 1101; 16 U. S. C. 497) 


[Hereafter the Secretary of Agriculture may, upon such terms as he may deem 
proper, for periods not exceeding thirty years, permit responsible persons or associ- 
ations to use and oecupy suitable spaces or portions of ground in the national 
forests for the construction of summer homes, hotels, stores, or other structures 
eeded for recreation or public convenience, not exceeding five acres to any one person 
or association, but this shall not be construed to interfere with the right to enter 
homesteads upon agricultural lands in national forests as now provided by law.] 

Secretary of Agriculture is authorized, under such regulations as he may 
make and upon such terms and conditions as he may deem proper, (a) to permit the 
ise and occupancy of suitable areas of land within the national forests, not exceeding 
eighty acres and for periods not exceeding thirty years, for the purpose of constructing 

maintaining hotels, resorts, and any other structures or facilities necessary 
or desirable for recreation, public convenience, or safety; (b) to permit the use and 
oceupancy of suitable areas of land within the national forests, not exceeding five 
wcres and for periods not exceeding thirty years, for the purpose of constructing or 
maintaining summer homes and stores; (c) to permit the use and occupancy of suitable 
eas of land within the national forest, not exceeding eighty acres and for periods 
nol exceeding thirty years, for the purpose of constructing or maintaining buildings, 
ictures, and facilities for industrial or commercial purposes whenever such use is 
ited to or consistent with other uses on the national forests; (d) to permit any State 
tical subdivision thereof, or any public or nonprofit agency, to use and occupy 
e areas of land within the national forests not exceeding eighty acres and for 
ds not exceeding thirty years, for the purpose of constructing or maintaining 
buildings, structures, or facilities necessary or desirable for education or for any 
ise or tn connection with any public activity 


} 
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Session 


LAND CONVEYANCE TO CITY OF CLIFTON, N. J. 


Committed to the Committee of the Whole House on the 
the Union and ordered to be printed 


\ir Horvenr. from the Committee on Agriculture, submitted the 
[following 


REPORT 
[To accompany H. R. 4928] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 4928), to authorize the Secretary of Agriculture to convey a 
certain parcel of land to the city of Clifton, N. J., having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 
wwe 1, line 5, strike out “50” and insert in lieu thereof ‘‘75” 
ige 1, line 11, strike out “fifteen acres” and insert in lieu thereof: 


Ps 
P; 


1 and one-quarter acres, more or less, subject to the reservations, condi- 
ms, and restrictions of this Act. The cost of any survey required in connection 
th the conveyance of this property shall be at the expense of the city of Clifton 
Insert a new section 2 as follows: 


Sec. 2. Said quitclaim deed shall also contain a reservation to the United 
p States of all gas, oil, coal, and all source materials essential to the production of 

sionable material and all other mineral deposits and the right to the use of the 
land for extracting and removing same. 


” 


Renumber “Suc. 2” to “Src. 3 
STATEMENT 


The purpose of this bill is to authorize the Secretary of Agriculture 
to convey to the city of Clifton, N. J., approximately 14% acres of the 
land of the United States animal quarantine station which is located in 
the city of Clifton. 

The quarantine station was located at its present site more than 50 
_vears ago, at a time when the surrounding area was of rural character, 
jand the eity of Clifton has grown up around it since then. The station 
occupies about 48 acres of land near the geographical center of Clifton, 
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2 LAND CONVEYANCE TO CITY OF CLIFTON, N. J. 
which is a residential community of some 75,000 persons lying bety 
the cities of Passaic and Paterson, N. J. In the course of its ra 
rapid growth, the city of Clifton has outgrown its present municipg| 
buildings, which are located in a congested area of the ¢ itv and di 
to acquire the 14% acres belonging to the quarantine st ibn 5 th i 
of a new municipal center. 

The cost to the United States of the quarantine station was 
mately $250,000 for both land and buildings of which appro 
$58,000 was the cost of the 48 acres of land. There hav 
substantial additions to the buildings comprising the station 
establishment. There are no buildings or other structur 
144 acres authorized by this bill to be sold to the city of Clifto, 
this area of the quarantine station property has been used 
the burial of animals which died or were destroyed at the statio 
for the occasional cutting of hay. Sale of this land may re 
expenditure of some $10,090 or $15,000 for the construct 
incinerator for the disposal of animals, although there are othe: 
within the station property which can be used for burial o 
and the construction of an incinerator may possibly await th 
of the entire station to another location. 

Because of the fact that the city has grown up around the « 
station, it is now a much less desirable location for such an o 
than it was at the time of its establishment. Officials of the 
ment of Agriculture testified that they hoped that at some fut 
it might be possible to move the station to some other locatio1 
general area of the port of New York but away from a city environ 
and with facilities for water transportation which the presen 
not have. 

Because of the high value of the land proposed to be sold to 
of Clifton a subcommittee of this committee made an inspect 
quarantine station and the land included in the proposed sali 
land is favorably located for a municipal center or for any 
development. Lt will unquestionably not only be of substan| 
to the city of Clifton but its development as a municipal cen 
also doubtless enhance the value of surrounding property, 
now largely a medium priced residential area with some com 
and light industrial occupancy. 

It appeared to the subcommittee that the United States n 
justified in requiring the city of Clifton to pay the full appraise 
for this land but that there are two considerations which w 
favor of a sale to the city at less than the full appraised value. T 
first of these is that since the establishment of the quarantine stati 


and continuing at the present time the station has had the beneti 


without charge of municipal services provided by the city of Clifto 
including police and fire protection, sewerage, water, etc. The seco! 
consideration is that construction by the city of a municipal cent 
the land authorized by the bill to be sold to the city will very probebl 
also enhance the value of the re maining land occ upied by the quaran 
tine station. If at some time in the future the station is mere t 
another location, construction of the municipal center on the | 
acres covered by this bill will probably result in the United Stat 


receiving a substantially higher price for the rest of the tract than it 


otherwise might anticipate. 
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Ween Balancing these factors, the subcommittee recommended and the 
ather tj] committee has concurred in recommending that the city pay 75 
cipal HE yorcent of the appraised value of the property as determined by the 


esires MF Spcretary of Agriculture. 


\ 


AMENDMENTS 


’ The committee on its own motion has amended the bill to authorize 
cale of the tract to the city at 75 percent of its appraised value, instead 
no of the 50 percent contained in the bill as referred to the committee. 
The slight reduction in the amount of acreage to be included results 


rom the decision of the Department officials to retain enough of the 
n question to permit the building of a roadway along the 
ndary and within the remaining quarantine station grounds. 
e committee has also incorporated two of the amendments recom- 
ed by the Department in its favorable report on the bill. These 
ndments provide that the city shall pay the cost of any survey 
iired in connection with the conveyance of the property and that 
mals all mineral rights, including fissionable materials, shall be reserved 
United States. 
smuch as the action of the committee in increasing the amount 
aid by the city from 50 percent to 75 percent of the appraised 
ill give the United States a fair remuneration for this tract, 
ew of the circumstances referred to in the statement above, the 
ttee has not included the amendment proposed by the Depart- 
that title to the land revert to the United States if it is used 
20 years for other than public purposes. The committee has 
ld by officials of the city of Clifton that the tract is to be used 
| municipal center and it believes that this is the use to which the 
nd will be put. Since the city will be required to pay a figure 
oaching a fair commercial value for the property, in the light of 
all the circumstances, the committee did not believe it would be 
equitable to burden the deed with a reversionary provision 


DEPARTMENTAL VIEWS 


The following letter from the Under Secretary of Agriculture sets 
th the views of the Department on this bill: 
OcToBER 8, 19538. 
Cuirrorp R. Hope, 


Chairman, Committee on Agriculture, 
a House of Re presentatives. 
‘le Me =6Drar Mr. Hope: This is in reply to your request of May 8, 1953, for a report 


H. R. 4928, a bill to authorize the Secretary of Agriculture to convey a certain 


srcel of land to the city of Clifton, N. J. 

his bill would authorize the conveyance of about 15 acres of the lands of the 
nited States animal quarantine station which is located at Clifton to the city of 
Clifton upon payment of 50 percent of the appraised fair market value as deter- 


| 


r Ol mined by the Secretary of Agriculture. It also provides for reversion of the 
bly roperty if the city fails to provide a suitable boundary fence between the tract 
“at onveyed and the remainder of the station. 

ms lhe United States animal quarantine station at Clifton is used for quarantining 
animals and poultry imported from other countries in order to prevent the intro- 
4% luction of foreign animal diseases. It is the only quarantine station maintained 
ites by the Federal Government for this purpose. It contains about 48 acres. 

ni lhe transfer of 15 acres more or less described in H. R. 4928 would not adversely 


iffect operation of the station. The new boundary fencing required by section 2 


must be adequate to meet the requirements for strict quarantine. 
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The description of the property proposed for transfer deseribes the are 
general terms but the preparation of the quitclaim deed mey requir« 
curate description 

It is recommended that language be added to the bill to provide that 


4 in 
& more ga. 


the Cost 


of survey of the property be at the expense of the city of Clifton. In additig, 

* : ~ . , ’ . - ‘ - . es 
provision should be made for reservation to the United States of miner € posit 
of fissionable materials and for use of the land for public purposes.  Therefops 


it is recommended that the following language be added following line 1] 


see. 
tion 1, page 1: 

‘ subject to the reservations, conditions, and restrictions of this Act, The 
cost of any survey required in connection with the conveyance of this property 
shall be at the expense of the city of Clifton ] . 

“Src. 2. Seid quitelaim deed shall provide that the land shall be used for pyh. 


lic purposes 

Sec. 3. Said quitclaim deed shall also contain a reservation to t 
States of all gas, oil, coal, and all source materials essential to the 
of fissionable material and all other mineral deposits and the right to 
of the land for extracting and removing same.’’ 





Section 2 of the bill should accordingly be renumbered section 4 and the fo} 
lowing sentence should be added after the period in line 13, page 2 


‘The land shall also so revert if within twenty-five vears of the dat 
fer the land shall cea to be used for public purposes Pa 

The Department recommends passage of this bill, if amended as indicated 
} , 
her 


of trans- 


The Bureau of the Budget advises that from the sta dpoint of the program 
of the President, there is no objection to the submission of this report 


True D. Morss, Under Secretary 
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BRANIMIR V. POPOVITCH AND MILA B. POPOVITCH 


Tone 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT | 





[To accompany 8S. 1682] 








The Committee on the Judiciary, to whom was referred the bill 
(S. 1682) for the relief of Branimir V. Popovitch and Mila B. Popo- 
vitch, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 












BILL 





PURPOSE OF THE 





The purpose of the bill is to grant the status of permanent residence 
in the United States to Branimir V. Popovitch and Mila B. Popovitch. 
The bill provides for appropriate quota deductions and for the pay- 
ment of the required visa fees. 


GENERAL 





INFORMATION 










The beneficiaries of the bill are 54- and 45-year-old natives of 
Yugoslavia, now stateless, who last entered the United States as 
visitors on December 19, 1951, and December 21, 1950, respec- 
tively. The male beneficiary was formerly employed as a Yugoslav 
diplomat and while in London in 1945, he refused to return to Y ugo- 
slavia when Tito took over. He became the private secretary to 
ex-King Peter in 1948 and made several visits to this country in 
that capacity. He is presently employed in the Library of Congress 
in Washington, D. C., as an assistant editor. 

A letter, with attached memorandum, dated December 17, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 













- BRANIMIR V. POPOVITCH AND MILA B. POPOVIT( 


DECEMRE! } 
Hon. WiLturAM LANGER, 
Chairman, Committee on the Judiciary, 
United Slates Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of 
report relative to the bill (S. 1682) for the relief of Branimir V. Popoy . 
wife, Mila B. Popovitch, there is attached a memorandum of infor 
cerning the beneficiaries. This memorandum has been prepared fron 
gration and Naturalization Service files relating to the beneficiaries by 
ington, D. C., office of this Service, which has custody of those files 

The bill would grant the beneficiaries permanent residence in the U: is 
upon payment of the required visa fees. It would also direct that 
numbers be deducted from the appropriate immigration quota or quota 

The beneficiaries are chargeable to the quota of Yugoslavia. 

Sincerely, 
—— ———, Acting Com 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 
Service Fires Re Branimir V. Porovircu, anno His Wirt 
PopovitcH, BENEFICIARIES OF 8S. 1682 


Branimir V. Popovitch was born in Sabac, Yugoslavia, on March 22 
Mila B. Popovitch, nee Pandjela, was born in Belgrade, Yugoslavia, on Janua 
1909. The beneficiaries were last citizens of Yugoslavia and claim they ar 
stateless. They were married at Belgrade, Yugoslavia, on February 12 
and this was their only marriage. They have no children. 

Mr. Branimir Popovitch first entered the United States on April 23, 1948 
was admitted as a visitor. He was then accompanying Peter I] K 
Yugoslavia. He made a number of later entries into the United Sta 
in the employ of the King and was admitted each time as a visitor. Mr. P 
last entered the United States on December 19, 1951, and was adn 1 
visitor until March 18, 1952. Mrs. Popovitch first entered this 
December 1948 and was admitted as a visitor. She made several la 
and was admitted each time as a visitor. Mrs. Popovitch last entered 
States December 21, 1950, and was admitted as a visitor until Mar 
She received an extension of stay to June 20, 1951. She was deni 
extension and instead was granted until December 5, 1951, in whic! 
departure from the United States. Mr. and Mrs. Popovitch applied f 
ment of their immigration status under section 4 of the Displaced Per 
of 1948. It was recommended that their application for adjustment 
be denied, on the ground that they were not bona fide nonimmigra 
time of their last entry into the United States. Mr. and Mrs. P 
subject to deportati 

Mr. Popovitch completed high school in Yugoslavia and is a law graduat 
University of Belgrad Mrs. Popovitch graduated from high school and 
law at the University of Belgrade. He testified that he started to work f 
slay Government on December 15, 1924, and from 1935 to 1939 had ser 
attaché and second secretary with the | oreign Office under the King of ¥ 
He next became first secretary of the Royal Yugoslav Embassy 
Rumania. He served in the same capacity at the legation in Rome, It 
1939 until 1941 when he transferred to the Yugoslav Embassy in London, 
Mr. Popovitch testified that he was requested to leave London and 
Belgrade when Tito took over the Government of Yugoslavia in 1945 | 
fused to return to that country Mr. and Mrs. Popovitch resided with 
family in Niece, France, from December 1946 until January 1948. Pets 
king of Yugoslavia, on January 15, 1948, appointed Mr. Popovitch as his } 
private secretary and he served with the King until February 1953 wh« 
tained employment at the Library of Congress, Washington, D. C Mr. P 
vitch is employed at the Library of Congress as an assistant editor and rv 
yearly salary of $4,205. His assets consist of about $4,000 in a bank a 
Mrs. Popovitch is not gainfully employed. Mr. and Mrs. Popovitch r 
1500 Massachusetts Avenue NW., Washington, D. C. 

Mr. Popovitch testified that his father was shot to death by the Ger 
Yugoslavia in 1941 and his mother died of natural causes in 1942. H: 
brothers and 2 married sisters residing in Yugoslavia. Mrs. Popovitch has 
mother residing in Belgrade, Yugoslavia, and her father died there in 1929 
has two sisters residing in France. Mr. and Mrs. Popovitch have no 
residing in the United States. 


ul 
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2 or Edward J. Thye, the author of the bill, has submitted the 
ne information in connection with the case: 


Unitep STaTEs SENATI! 
Washington, D. C., May 8, 1952 
McCaRRAN 
man, Senate Committee on the Judicia y 
United States Senate, Washington, D. C. 


Senator McCarran: I am writing you in connection with S. 2536 which 
roduced for the relief of Branimir V. Popovitch and Mila B. Popovitch, 
State: fe ieve can qualify for residence in the United States under the provisions 
: lisplaced Persons Act relating to foreign diplomats who have been affected 

he change in the government of their home countries. 
to provide the following information concerning these two individuals 
r V. Popovitch came to the United States, December 19, 1951, on the 
S Caronia. He had been granted an ordinary visitor’s visa by the American 
issv in Paris, it being No. 3794, issued on November 19, 1951. Since January 
18, Mr. Popovitch has been the Principal Private Secretary to former King 
Peter Il of Yugoslavia. He is earning his living in that capacity and he also has 
ersonal savings of his own. He is not engaged in any activities, political 
- erwise injurious to the American public interest. He has never been con- 

) 1 under any Federal or State law. 

1 B. Popovitch came to the United States, December 21, 1950, on the RMS 
Elizabeth. She had been granted a diplomatic visa by the American Em- 
in London, No. 288—X, issued on December 4, 1950. She is the wife of 
r V. Popovitch, principal private secretary to former King Peter II of 
slavia, and her husband is of course, her source of support. She is not 
ized in any activities, political or otherwise injurious to the American public 
She has never been convicted of an offense under any Federal or State 


4 addition to the specific information preceding, I wish to further advise you 

Mr. Popovitch is a Yugoslav diplomat who was a Secretary to the Legation 

ome in 1941. During World War II when the Nazis occupied Yugoslavia he 

London in the foreign office of the government in exile, and continued there 

945 At that time he resigned when the Communist regime took over in 

oslavia inasmuch as he was not in any way affiliated with the Communist 

He is subsequently serving as the principal private secretary of the 

King Peter of Yugoslavia. Mr. and Mrs. Popovitch hold Pritish travel 

nts, issued by the British Home Office as they are not able to obtain 

passports. It is my understanding that their American visas are based 

itish basic documents. It is to be noted that the visas have expired, 

is for that reason that I desire to offer these Yugoslav citizens the relief 

or under the Displaced Persons Act for foreign diplomats who have 

ed by changes in their home governments and are unable to return to 

ymes It is obvious under the circumstances, that Mr. and Mrs. Popovitch 

i be unable to return to Yugoslavia under the present regime. It is their 
re desire to become permanent residents of the United States. 

| shall appreciate early action with relation to 8. 2536 on the part of your 

tee in view of the circumstances I have cited. 
“incere ly yours, 








EpwarRp J. Ture, 
United States Senator. 


hy 


e committee, after consideration of all the facts in the case, is 
the opinion that the bill (S. 1682) should be enacted. 
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Mr. GranaMm, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany S. 1696] 


fhe Committee on the Judiciary, to whom was referred the bill 
S. 1696) for the relief of Dr. Mourad Arnoux, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Mourad Arnoux. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 


fee 
GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native and citizen of 
Syria who last entered the United States as a visitor on February 9, 
1950. On June 6, 1952, his status was changed to that of an exchange 
student. He is a graduate in medicine from a college in Beirut, 
Lebanon, and took 2 years of postgraduate training in hospitals in 
Paris, France, specializing in eye, ear, nose, and throat surgery. He 
has been attached to several hospitals in this country and is presently 
on the staff of St. Peter’s Hospital im Brooklyn, N. Y. 

\ letter, with attached memorandum, dated December 29, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 


reference to the case reads as follows: 


4° 007 
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DECEMBER 29. }97 
Hon. WiuutiAm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Jy 


report relative to the bill (S. 1696) for the relief of Dr. Mourad Arnoux. thorn. 
attached a memorandum of information concerning the beneficiary. This rm, 
randum has been prepared from the Immigration and Naturalization Se, 


files relating to the beneficiary by the New York, N. Y.., office of this Service , 
has custody of those files. 
The bill would grant this alien the status of a permanent resident of the Uni; 
States upon payment of the required visa fee. It also directs that o1 
be deducted from the appropriate immigration quota 
The beneficiary is chargeable to the quota of Syria. 
Sincerely, 


WW 


Se ee, Commi SlOner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
Service Fires Re Dr. Mourap Arnoux, BENEFICIARY OF S. 169¢ 


The beneficiary, Dr. Mourad Arnoux, also known as Mourad Naef or Na 
Arnoux and as Mourad Naef or Nayef Arnouk or Arnoug, single, a nat 
citizen of Syria, was born in December 1911. His only entry into the | 
States occurred at New York, N. Y., on February 9, 1950, at which time he 
admitted as a visitor for a period of 3 months. The beneficiary recei\ ed s 
extensions of his stay as a visitor. On June 6, 1952, his status as a \ isitor 
changed to that of an exchange student and he received extensions of | ‘3 
an exchange student, the last of which expired on September 5, 1953. He wag 
advised on November 4, 1953, to arrange to depart from the United States 
later than December 4, 1953. Although the beneficiary appears to be in illegg 
status, no action in that regard has yet been instituted by this Service 

Dr. Arnoux has no dependents either in the United States or in any other 
country. He has two brothers and a sister who reside in Syria. Prior to his 
arrival in the United States, the beneficiary resided in his native country. H¢ 
stated that he is a graduate of St. Joseph’s University French Medical Facult 
Beirut, Lebanon, and that he took 2 years of postgraduate training in hospital 
in Paris, France, specializing in eve, ear, nose, and throat surgery. He alleges 
that he passed an examination in Chicago, IIl., in October 1952 to permit him t 
specialize in his field of surgery. The beneficiary also stated that he was attsched 
to the Kings County Hospital, Brocklyn, N. Y., from May 1, 1950, to July | 
1952, and the Massachusetts Eye and Ear Infirmary, Boston, Mass., from Jul 
1952, to July 1, 1953, where he completed a 1-year resident training progra 

he 
he 





the department of otolaryngology. He is presently attached to t 
St. Peter’s Hespital in Brooklyn, N. Y. Dr. Arnoux claims that 
financial assista\ce from his family in Svria. His assets consist of about $ 
in a savings account and that he owns olive lands and irrigated lands a1 
real estate in his native country, valued between $75,000 and $100,000, » 
he claims is his portion of his father’s estate. 


Senator John F. Kennedy, the author of the bill, has submitted a 


number of letters and documents in connection with the case, among 


which are the following: 
UNITED STATES SENAT! 
Washington, D. C., July 1, 195 
The Honorable Wiitu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Lancer: I am writing in the interest of Mr. Faris 8. Malo 
most desirous to obtain information relative to the present statis of S. Lt 
private bill I filed on April 20, 1953, in behalf of Dr. Mourad Arnou; 
connection, Mr. Malouf has written me in part as follows: 

“Dr. Arnoux’s right to remain in the United States expires in Oct 
and it is of paramount importance that favorable action be taken o1 
before the adjournment of Congress in order to accomplish the purp« 
the bill was introdueed. Oterwise, Dr, Arnoux will have to leave the 


which will work hardship on him, 
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For your information regarding the skill and ability of Dr. Arnoux as an 
-olaryngologist, 1 am enclosing a copy of a statement made by a Dr. Lawrence 
\azarella, which statement Dr. Mazarella has attached to his petition form I-129 
¢ to change Dr. Arnoux’s classification from that of exchange visitor to a 
rmanent resident. Dr. Mazarella’s petition was denied on the ground that no 
eh change can be made under the present McCarran Act.” 

W ill you please be good enough to look into this matter for me at this time with 
a view toward giving same your favorable consideration, if at all possible. I 
would also appreciate receiving such information as you are in position to extend 
regarding the present status of 8. 1696. 

Thanking you in advance for your kind cooperation, I remain 

Sincerely yours, 

Joun F. KENNEDY. 


SraTEMENT BY Dr. LAWRENCE MazarE.ua, Brooxiyn, N. Y., In SUPPORT OF 
His Petition 1N Favor oF Dr. Mourap Arnoux, HERETO ATTACHED 


The writer is a member of the teaching staff of Kings County Hospital of the 
New York State University division and a diplomate of the American Board of 
Otolaryngology, a fellow American of the College of Surgeons as well as a fellow 
of the Plastic Surgery Board attached to the Brooklyn Eye and Ear Infirmary, 
to St. Peter’s Hospital, Wyckoff Hospital, and others. 

In the above capacity I wish to respectfully make the following request and 
recommendation: 

The services of Dr. Mourad Arnoux are very highly needed in our hospitals. 
Dr. Arnoux is a 1936 postgraduate of the French Medical School, Beirut, Lebanon, 
with 2 years of postgraduate training in eye, ear, nose, and throat at Paris Hos- 
pital, Paris, France. He also has had 244 years of otolaryngology residency at the 
Kings County Hospital in Brooklyn. He passed the American Board of Otolaryn- 
gology and became a diplomate of this board in October 1952. 

In addition to the above qualifications, Dr. Arnoux is, at the present, taking 
extra specialized training in otosclerosis and plastic surgery of the face at the 
Massachusetts Eye and Kar Infirmary, Boston, Mass. 

The need for Dr. Arnoux in our field is extremely desired on account of a 
shortage of such qualified men in our city. For this reason I am taking the 
privilege to write to you requesting that Dr. Arnoux status as exchange visitor 
be changed to that of a permanent resident in the United States without the 
necessity of his departure from the United States. A permanent appointment of 
Dr. Arnoux will be available upon his change of status. 





SYRIAN EMBASsy, 
Washington, D. C., April 27, 1953. 
To Whom It May Concern: 


This is to attest that Dr. Mourad Arnoux, graduate from the French Medical 
Faculty of Beirut (Lebanon) in 1936 after 6 years of medical studies, 2 years post- 
graduate training in eye, ear, nose and throat from the Paris Hospitals (France) 

136, 1937, 1938, has been on medical practice in the city of Lattagnia (Syria) 
from 1939 to 1949 doing more specifically eye, ear, nose, and throat work, has 
eaded the eye, ear and throat service in National Hospice of Lattagnia for the 
2 years 1948 and 1949 performing all the operations in connection with these 

ds and doing active research in the problem of trachoma. He has been the 
and throat resident in Kings County Hospital (Brooklyn, N. Y.) for 244 years, 
ssed the American Board of Otolaryngology in October 1952 and became diplo- 
ite of this board. He is actually taking extra specialized training in Massa- 


isetts Eye and Ear Infirmary in otosclerosis, head, neck plastic surgery. 
’r. Arnoux was always studious, conscientious, honest and truthful We 
ate every help and encouragement given to him in his medical training and 


BAL, EMBassy oF Syria, WASHINGTON] 
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MassacuusETts Eve anp Ear INFIRMAry 
Boston, Vass... May / 1, 1953 
Senator JoserH P. KENNEDY, 
United States Senate, Washington, D. C 
Dear SENATOR KENNEDY: I am writing in behalf of Dr. Mourad Arnoux for 
whom you ha ntroduced a private bill so that he may become a srmanent 
residen 
My acquaintance with Dr. Arnoux began at the time he presented } mself for 







examination at the American Board of Otolaryngology in Chicago Octoher 





1952 At iat time Dr. Arnoux passed his board and became a member with 
great merit. Subsequently, he came to the Massachusetts Eye and Ear Infirmary 
as a resident, taking further advanced trai in head and neck surgery with me 
plastic irge! vith Dr. Kazanjian, and mastoid deafness surgery with Dr 
Donald K. Lewis 

[ have found Dr. Arnoux to be a very able man, and I heartily endorse his 
request to you for the pressing of the bill in his behalf. ; 

Ve sincereiv yours, 


LeRoy A. Scan, M,. Pp 
Boston, Mass., May 16, 1953 


COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, ss 
Then personally appeared the above-named LeRoy A. Schall and made oath 
that the above statements by him subscribed are true. 
Before me, 


[SEAL] SELMA Masson, Notary Public. 


FORDHAM UNIVERSITY, 
GRADUATE SCHOOL O ARI ND SCI 


New York, N. Y., February 16 











Ho JosEerH | IK. ENNEDY 
N, ( ] na 
Wi gion, D. ¢ 

DEAR SENATO KENNEDY You will pertmnit me to thank vou tor your help i 
introducing a bill, 5. 1696, to permit Dr. Mourad N. Arnoux, now ir 
N. Y., to reside permanently in the United States. 

I have ust returned from | year sabbatical leave for research { Near 
I t, and durin: travels, I was fortunste enough to meet wit he family 
(brothers and sister) of Dr. Arnoux in Tartous, Syria His brother » famo 
pl in in that ci nd I have Jearned that Dr. Mourad, in whose favor you 
are so generous our assistance, has also done some very fine work w study- 
i in the United States; postgraduate medical studies which have won for 
commendatio and recommendations from high medical authorities 
vears that I have known him here, he shows every indication of being a fine et 


tured gentleman, of fine disposition and character. 

I am happy to recommend him, should this reeommendation be of a value 

With kindest personal regards, I am 
Sincerely vours 


BastLE G. D’OvakinL, Ph. D., LL. B 


The committee, after consideration of all the facts in the case, 8 
of the opinion that the bill (S. 1696) should be enacted. 
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be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1734] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1734) for the relief of Rosa Stephan, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the commission of a crime involving moral turpitude in 
behalf of the fiance of a United States citizen serviceman. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Germany and she is the fiance of Sgt. James Robert Lay, who is 
presently stationed in Germany with our Armed Forces. The bene- 
ficiary of the bill was convicted in 1944 of the theft of a fountain pen. 
Because of this conviction they have been unable to obtain permis- 
sion to marry because she is ineligible to receive a visa. They are 
the parents of a daughter who was born on August 17, 1948, and 
without the waiver provided for in the bill the beneficiary will be 
unable to marry Sergeant Lay and accompany him and their daughter 
to the United States. 





2 ROSA STEPHAN 


DEPARTMENT OF JUSTICE. 
IMMIGRATION AND NATURALIZATION SERvic; 
Washington, D. C., February 3. 195 bee 
Hon. WiLLiAM LANGER, 1 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Jy 
for a report relative to the bill (S. 1734) for the relief of Rosa Stephan, ther 
annexed a memorandum of information from the Immigration and Naturaliza; 
Service files concerning the beneficiary. 

The bill would exempt the beneficiary from the provisions of section 212 (4) (9 Bye ca 
of the Immigration and Nationality Act, which exclude from admissio tot 
United States aliens convicted of crimes involving moral turpitude. 

Should the bill receive favorable consideration, it is suggested that it be amended 
by adding thereto the following: you 
‘“‘Provided, That this exemption shall apply only to a ground for ex 
which the Department of State or the Department of Justice has knowledg 
to the enactmcnt of this Act.” 

Sincerely, 

















, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Rosa STEPHAN, BENEFICIARY OF S. 1734 


Information concerning the beneficiary, Rosa Stephan, and her fiance, Sgt 
James Robert Lay, was furnished by the latter’s mother, Mrs. Olive W 
tobinson, residing in Deming, Wash. Or 

The beneficiary, a native and citizen of Germany, was born on July 1929 ti 
She and Sergeant Lay have been living as man and wife in Germany fo! r It 
than 6 years and are the parents of a daughter, Olive, born in Germany on Aug res 
17,1948. The beneficiary’s surname of Stephan was acquired through a pri 
marriage. It is not known when and in what manner her previous marriage was SI 
terminated. She was refused the issuance of an immigrant visa on the grou tr 
that, in 1944, she was convicted and fined for theft of a fountain pen. 

Sergeant Lay was born near Lacomb, Oreg., on June 25, 1927. He has be 
a member of the United States Army since January 1945. His mother stat 
that he is desirous of marrying the beneficiary and bringing her and their c! 
this country, but that his commanding officer has refused to grant permis 
marry antil the beneficiary will have obtained an immigration visa. 

For further information concerning the alleged refusal of an immigration vis S 
to the beneficiary, the committee may desire to make inquiry of the Depar 
of State. 1) 


Senator Henry M. Jackson, the author of the bill, has submitted 
the following information in connection with the case: 


555TH ENGINEER COMBAT GROU! 
APO 164, care of Postmaster, New York, N. Y., February 10, 19 


Senator Henry M. Jackson, 
Seattle, Wash. 


Dear Sir: First of all, a word of heartfelt gratitude for the generous 
you have manifested toward me, as is evidenced by your prompt reply of D 
ber 23 to my mother, Mrs. Ralph L. Robinson, star route, Deming, Wa 

Your assurance of help has greatly brightened my prospects of a hap} 
for my daughter, Olive, her mother Rosy Stephan, and myself. I hai 
trying desperately to marry Rosy Stephan since 1946, but T have been fru 
repeatedly due to many legal and immigration technicalities The entire 
is due to Rosy Stephan’s having been charged in 1944 by a Nazi court o 
of a petty theft, namely, that of a cheap fountain pen that was mistak« 
in the pocket of her work dress \t that time, Miss Stephan was 22 
Conse juently your suggestion of reapplying for a visa would not be I i 
because, as you indicated, this applies only if she were less than 18 year 
time of the unfavorable incident 

Enclosed you will find a translated copy from the German courts that the 


was deleted from her record, as it happened more than 5 years ago For 











gration purposes this deletion by prescription is not enough. I think 
and also the fact that her purported offense (even in the opinion of 








ROSA STEPHAN 3 
not involve nor imply any moral turpitude will facilitate your intro- 
. Congress a private bill on behalf of Miss Stephan’s being permitted 
* into the United States as my wife. 
‘ l"ndoubtedly, sir, you realize how considerable a bearing this has on our lives, 
, own, Rosy Stephan’s, and her and my 5-year-old daughter, Olive 
hi [ shall not endeavor to elaborate nor attempt to dramatize, as I appre- 
at 1t vou must be a man of deeply sensitive perception and legal ability, as 
at 2 | by the fact that the people of our district did not hesitate to elect you 
“ * ir re presentative. : ; ; ; y 
{pparently the introduction of a private bill is the only aid in our plight, as 
. ; : t be legally married here until Rosy Stephan is declared eligible for entry 
Sito the United States. Therefore, I am writing to you with all my heart, begging 


vou, in the name of Christian charity, to extend to us your helping hand. It 
14 Hould be a complete understatement to say that we shall be eternally grateful to 


you sia ° ° 
* In conclusion, may | add that any additional information on this matter that 


vou mav desire will be promptly forthcoming. 
, Most gratefully yours, 
James R. Lay 


| Translation} 
BAVARIAN MINISTRY OF JUSTICE, 


Munich, Se pte mber 28, 1952 


Qo Subject: Application for Rescission of Sentence by Rosa Stephan, Spessart, near 
Ettlingen. 
On December 14, 1944, Rosa Stephan was sentenced to 6 weeks in jail by the 


922 district court Rudersdorf, near Berlin, for a twofold charge of theft 
ms * It is requested that the entry referring to this sentence on her penal register be 
y rescinded (canceled). 


Dr. Kocn, State Secretary 
SEAL] certified copy. 
l True translation of the original text: 
Uretaa MEDLERY, 
Office of the Chaplain, 
_ Headquarters, Karlsruhe Detachment, APO 164, U. S. Army 


APO 46, CARE OF POSTMASTER 
New York, N. Y., Febr cary 12, 1954 
Senator Henry M. JACKSON, 


Washington, D. C. 
Dear Str: Now that Congress has reconvened, Rosy Stephan and I are very 
Led xious to know when the bill you introduced will come to be acted ups It is 
lerstood that you are doing everything possible to help us, however, if you 
give us the approximate month that the bill will go up before the Senate 
ld be of a great help to us. 
the policy in this command that individuals desiring to extend their 
gn service tours, submit their applications, for the periods they desire to 
to the commanding general, not later than 120 days prior to their present 
date. In order for me to do so, I would have to submit my application 
to May 1954. I ean extend my tour up to a period of 12 months, and if 
were passed this would give me sufficient time to submit my application 
arried 
lf you would give me any information, or advice, as to what our chances are 
d be greatly appreciated. 
clusion, let us thank you for what you are doing ¢ 
ful New Year, and hope that you had a pleasant ( 


Sincerely. 





‘committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 1734) should be enacted 
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HILDEGARD MONTI 





Irne 3, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 1808] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1808) for the relief of Hildegard Monti, having consideréd the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpitude 
in behalf of the wife of a United States citizen member of our Armed 
Forces. 

GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Germany who is presently married to S. Sgt. Louis J. Monti, a United 
States citizen who is now at the Parks Air Force Base in California. 
The beneficiary was convicted in Germany of the theft of a fur coat 
and received a small fine. Without the waiver provided for in the bill 
the beneficiary will be unable to come to the United States to join her 
citizen husband. 

A letter, with attached memorandum, dated November 23, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 


NOVEMBER 23, 1953. 


Hon. WintramM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1808) for the relief of Hildegard Monti, there is 


4 42007 
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annexed a memorandum of information from the Immigration and Naturaliza; 
Service files concerning the beneficiary. | 

The bill would exempt the beneficiary from the provision of section 212 (9 . Di 
of the Immigration and Nationality Act, which excludes from admission 1 f 
United States aliens convicted of a crime involving moral turpitude 

It is suggested that the bill be amended by changing the period fol] 
word “‘Act”’ in line seven to a colon, and adding ‘‘ Provided, That such « 
shall apply only to grounds for exclusion of which the Department of Stat; 
the Department of Justice had knowledge prior to the date of the enact 
this Act.” 

Sincerely, 
Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO) & 
Service Fites Re HitpeGcarp Monti, BENEFICIARY OF §, 1808 ; 


Information concerning the beneficiary of this bill was furnished by her hush wilt 
S. Sgt. Louis Joseph Monti, United States Air Force, Parks Air Force Base. ( : 
Sergeant Monti is a native-born citizen of the United States. 

Hildegard Monti, or Hildegard Maria Monti also known as Hildegard Grayeljy, 
and Hildegard Richter, was born on August 3, 1925, in Marburg, Lahn, Germa: wil 
and is a citizen of Germany. She has never been in the United States. She moet plea 
Sergeant Monti in 1949 when he was on duty with the Air Force in Germa 1b Wa 
Thev were married in Basle, Switzerland, February 27, 1952. Sergeant M per I 
testified that his wife was refused an immigrant visa by the American cons ar 
Frankfurt, Germany, because she had been convicted previously of a ; , 
involving moral turpitude, theft of a fur coat. He testified that she was fin st! 
25 deutschemarks. He further stated that his wife says she did not steal t - 
coat cer 

Mrs. Monti was previously married and has one child of that marriage, ly that 
January 3, 1944, in Germany. That marriage was terminated by divorce. § 
is presently residing at Offenback on Main, Taunusstr 24, Germany, and su 
herself by doing housework. She also receives a monthly allotment from 
husband’s pay 

Louis Joseph Monti, her husband, was born at West New York, N. J., Aug 
26, 1926 and has been a member of the United States Air Force since October 1948 

rhe committee may wish to communicate with the Department of Stat: 
to the record of Mrs. Monti’s conviction in Germany. 


Senator Herbert H. Lehman, the author of the bill, has submitted con 
a number of letters and documents in connection with the case, among 
which are the following: The 


STATEMENT OF THE MILITARY SERVICE OF Louis J. Monti, AF4218382( 


The records show that Louis J. Monti AF42183820 was inducted October 
1944 at New York 17, N. Y., giving his date and place of birth as August 26, 192! 
New York, N. Y., and his home address as 132 West 61st Street, New York 2 
N. Y. He was honorably discharged August 7, 1946 at separation center, lo 
Dix, N. J., a technician fifth grade, Troop C, 17th Cavalry Reconnaissa 
Squadron, by reason of demobilization; character and efficiency rating, exc 
He enlisted in the Enlisted Reserve Corps August 8, 1946, at Fort Dix 
called to active duty July 12, 1948, and was honorably discharged from Enlist of 
Reserve Corps October 11, 1948, at New York, N. Y. Airman enlisted in t 
United States Air Force October 12, 1948, at Fort Dix, N. J., and was honora 
dischorged October 11, 1951, at Rhein Main Air Base, a staff sergeant, Head 
quarters and Headquarters Squadron, 60th Air Base Group, by reason of expira 
tion of term of service; character and efficiency rating, excellent. He re 
in the United States Air Force October 12, 1951, at Rhein Main Air Base, for 4 
period of 6 years. The latest report ef record shows airman serving as a stall 
sergeant, 3275th Air Police Squadron, Parks Air Force Base, Calif. 

Official statement of service furnished January 30, 1953. 

By command of the chief of staff: 

[SEAL] SrerpHen F. Hupka, 

Captain, USAF, Assistant Air Adjutant Ger 


\ r 
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FEBRUARY 20, 1953 
.R HONORABLE SENATOR LEHMAN: I received your letter dated February 13, 
s afternoon and was very happy to hear from you, sir. I just about given 
of ever receiving any more letters from you. 
jerstand sir that it’s up to the Department of the Air Force for reassignment 
European command, and I’m sorry for suggesting that. 
I’m going to answer the questions you supplied me and I will answer them 
and to the best of my knowledge. 
\iv wife’s address is: Mrs. Hildegard Marie Monti, Taunusstreet 24, Offen- 
\/Main, Germany. She is receiving a class Q allotment from the Depart- 
f the United States Air Force. She is also working for a woman as a house 
e! 


| cannot answer this question, but my wife is trying to enter the United 


[he American consulate in Frankfurt A/Main, Germany, refuses to give my 

a visa for a criminal record she had received during the year 1948 

I love my wife very much and my wife loves me and we want to be together, 

t over 6,200 miles from one another. 

\Iy wife was convicted of stealing a fur coat from a German national. My 
wife was convicted for this crime and was to have spent 2 weeks in jail. My wife 
pleaded with the German judge and asked if she could pay a fine, the judge said 
it was in order and my wife had to pay a 25 deutschemarks at 5 deutschemarks 
ner month and the cost of the court, which I believe amounted to 25 deutsche- 

arks. This has been paid in full in the year 1950 or 1951. 

6. My wife has never belonged to any political organization to injure the 

ted States. She did belong to the German BDN during Hitler’s reign. 

7. The only thing I have for a character reference is a German police clearance 
certificate from the police department of Offenbach A/Main, Germany, stating 
that she has no record of any kind, which is enclosed in this letter. I believe that’s 
the best reference there is. 

Please sir and help us. We need your help so very much. I know you’re the 
only person who could help. I love my wife so very much and she is the only 
woman I want so very much. 

Sir, do you think you could include my stepson in this special bill. I love that 
boy as if he was my own. I would appreciate it very much if this could be done. 

My wife needs me so very much and I need her so. She has lived down her 
record and is very sorry for what happened then. My wife has a German passport 
to enter any country but the United States. As far as the German police are 
concerned in Offenbach A/Main, Germany, my wife has no record at all. 

[ had left $400 with the American Express Agency in Frankfurt A/ Main, 
Germany, for the boat ticket for my wife and stepson when her visa was approved. 
The American Express Agency in Germany still has the $400. I believe in about 
another 5 or 6 months from now I will have close to $1,000 in the bank. I am 
saving My money on my wife and boy arrives here in the United States 

Thank you sir, for helping us out. I and my wife appreciate it very much 
Thank you again, sir. 

Sincerely vours, 
Louris J. Montt, 
Staff Sergeant, AF 42183820, 3275th Air Police Squadron, 
Parks Air Force Base, Calif. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1808) should be enacted. 
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A XGTORGIO SALVINI THOMPSON 


June 3, 1954. —Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1955] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1955) for the relief of Giorgio Salvini Thompson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child in the eustody 
/of a citizen of the United States the status of a nonquota immigrant 
'which is the status normally enjoyed by the alien minor children of 
/United States citizens. 


GENERAL INFORMATION 


_ The beneficiary of the bill is a 9-year-old native and citizen of Italy 
whose mother is now married to Richard Arlen Thompson, a United 
States citizen presently in Italy with our Armed Forces. 

Senator William E, Jenner, the author of the bill, has submitted a 

' number of letters and documents in support of the bill, among which 

_ are the following: 

Tue Foreign SERVICE OF THE UNITED SratTes OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Genoa, Italy, April 23, 1968. 
Mr. Richarp A. THOMPSON, 
17th CIC Detachment, 
Via Ghega 12, Trieste, F. T. T. 
Dear Mr. THompson: Reference is made to your letter of April 6, 1953, 

_ enclosing a communication from the United States Department of Justice ad- 

| dressed to you concerning the petition for issuance of immigration visa which 

- you executed on behaif of your stepson, Giorgio Salvini Thompson. The Depart- 


— 











2 GIORGIO SALVINI THOMPSON 


ment of Justice has disapproved the petition on the basis that your stepson ix hy 
a legitimate child. t 


In viéw of this statement by the Department of Justice, there is nothing tha fmm 195! 


the consulate general can do in your stepson’s case until he has been gran.ifmm 195: 
SS to emigrate to the United States by the Direzione Generale ‘cll’ aS t] 
“migrazione, Commissione per gli Espatri negli Stati Uniti d’America yy \ 


Romagna 14, Rome. Even after he has obtained such permission and js regis; 
at this office in the quota waiting list, an indefinite number of years wil] ¢lgy., 
before your stepson’s immigration turn would be reached because of thy 
subscribed condition of the Italian quota. : 
You will note that the Department of Justice stated that you could appeal ;, 
the Board of Immigration Appeals in Washington, D. C., against the decisio, 
the Department of Justice. This appeal, however, had to be submitted 
10 days of the receipt of the communication by you which was not quite possipj, 
for you to do, being in Trieste. You might try to present the appeal anyway fim 
alleging the impossibility of presenting it within the prescribed time becayse . 
your absence from the United States. In the meantime your wife should appjy 
to the Italian authorities for permission for the child to emigrate to the Uni; 
States. It is regretted that there is nothing else that this office can do to assis: 
you in obtaining documentation for your stepson to accompany you and yoy thi 
wife to the United States. 
Very truly yours, 
Soria KEARNEY, 
American Vice Consul 
(For the Consu! Genera 





('7ra CIC DetracuMENT, APO 209 
Care of Postmaster, New York, N. Y., May 1 


Hon. Wiiuiam E. JENNER, 
United States Senate, Washington 25, D. C. 

DEAR SENATOR JENNER: I have just received your letter of May 4 
questing itiformation and documentary papers of my stepson. His name is Giorg 
Saivini: Thompson and he lives with my wife and me at Via Piccolomini No. |; 
Crieste, Free Territory of Trieste. 

The following documents are enclosed herewith: Birth certificate, decre: 
affiliation of minors, copy of letter to the Immigration and Naturalization Ser- 
ice, letter from the Immigration and Naturalization Service, letter from Amy 
Consulate, Genoa, Italy, certificate of matrimony. Documents writ 
Italian have translations attached. If you desire my birth certificate, I 
ward. it to you as soon as I receive it from the Indiana State Board of Healt! 

As additional information to you, my stepson was born illegitimately 
father Was killed in Greece during the last war, before he was able t: 
my ‘wife! 

It is impossible for me to adopt my stepson in Trieste or Italy since one of th 
requirements for adoption is the adopter must be over 40 years of age. [1 
of adoption, affiliation of the child may be accomplished whereby the 
receives the affiliater’s name in addition to his own. The only visible differ 
between adoption and affiliation is the child doesn’t receive inheritance rights 
with affiliation. 

Again. d want; to thank you for your interest in my case and any addition 
information or deenments will be furnished you upon your request, 
Sincerely yours, 
RicHarD A. THomps 


PROVINCE OF BRESCIA 


BURBAU OF ‘VITAL STATISTICS, MUNICIPAL OF MONTICHIARI 


) 


Copy. Extracted From the Register of Births of the Year 1944, No. 10, Part 
Series A 


Before the vital-statistics official of this community bas been declared thai # 
0600 hours, January 9, 1944, in the house located at No. 1 Via G. A. Poli, | 
Hospital, a baby, male sex, fs born, and thet the following names have been giv 

‘Safvini, Giorgio, son of ——-— and of Salvini, Antonietta. 

Remarks: Sulvini, Giorgio, has been affiliated by Richard Arlen Thomps0! 
son‘ of the late Richard, with a detree of the tutelary judge of Trieste, on April’ 
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This decree has been approved by the tribunal of minors and transcribed 
register of births of the community of Montichiari at No. 22, 2d B, year 
The affiliatee adds to his name that of the affiliator. Montichiari, 19-5 


the vital statistics official, s/ Giuseppe Bodei. Montichiari, 24/5/1952; 


ne 


vital statistics official, Giuseppe Bodei 


THE Virau Statistics OFFICIAL, 

s/ G. Bonet. 

ICIAL STAMP] 

for the legalization of the signature of Mr. Giuseppe Bodei, vital statistics 


ial of the community of Montichiari 


lranslated to the best of my knowledge and ability. 


itichiari, November 10, 1952. 
THe Vice-PRETORE, 
(s/ Illegible.) 


UMBERTO SALVINI, 


Transl. CID, TRUST. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1955) should be enacted. 
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SEIKO NAGAI AND HER MINOR CHILD 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8S. 2243} 


The Committee on the Judiciary, to whom was referred the bill 
S. 2243) for the relief of Seiko Nagai and her minor child, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen and her minor child to enter the United States to marry the 
citizen fiance and thereafter to reside in the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill, Seiko Nagai and her minor child, 
\Myumi Nagai, are natives and citizens of Japan presently residing in 
that country. 

Mr. Harold Latta Hansen, the citizen finance, is an honorably dis- 
charged veteran of the United States Army who was stationed in 
Japan from September 1950 to September 1952 while a member of the 
United States Army. Mr. Hansen entered into a ceremonial marriage 
with Seiko Nagai, his fiance, while stationed in Japan and Myumi 
Nagai is the issue of that union. 

A letter dated December 31, 1953, with an attached memorandum 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner, Immigration and Naturalization Service, with reference 
to the case reads as follows: 











2 SEIKO NAGAI AND HER MINOR CHILD 


DECEMBER 31, 1953 I w 

Hon. WILLIAM LANGER, Bm Servic 
Chairman, Committee on the Judiciary, BCould 
United States Senate, Washington, D. C. Be mitte 

Dear Senator: In response to your request of the Department of Justice», & Is t 

a report relative to the bill (S. 2243) for the relief of Seiko Nagai and her ming, 9p?" 
child, there is annexed a memorandum of information from the Immigratiy., J Ia 
and Naturalization Service files concerning the beneficiaries. me. 
The bill would permit the aliens to enter the United States as visitors, 3B Le 
3 months for the purpose of the adult alien’s marriage to her fiance, Harold Lat, Je°"° “ 


Hansen, and in the event the said marriage takes place within 3 months after t}y 
entry of the aliens, the bill would grant them permanent residence in the Unite 
States as of the date of payment by them of the required visa fees. If the eon. TI 
templated marriage does not occur within 3 months after the aliens’ entry, th, f th 
would be required to depart from the United States, and upon failure to d ps 
they would be deported in accordance with the provisions of the Immigrat 
and Nationality Act. It is noted that the bill does not provide for the posting 
of a bond to guarantee departure in the event the marriage does not take plac 
which is customary in such cases. 
The aliens are chargeable to the quota of Japan. 
Sincerely, 
ARGYLE R, Mackey, Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ: 
Service Fites Re Serko NaGart ano Her MInor Cuitp, BENEFIctiARizs 
or S$. 2243 


Information concerning the beneficiaries, Seiko Nagai and her minor child 
Myumi Nagai, now residing in Gifu-Ken Yamagatan, Haru chi Kamura, Mix 
Kachi, Japan, was furnished by Harold Latta Hansen of Phoenix, Ariz., the 
sponsor of this bill. 

The beneficiaries are natives and citizens of Japan, the adult having been bor 
in 1932, the day and month unknown, and the child on August 4, 1952. Seik 
Nagai and Mr. Hansen entered into a ceremonial marriage in Japan, the dat 
which is unknown, but it is known that Mr. Hansen was stationed in that country 
from September 1950 to September 1952, while a member of the United States 
Army. Myumi Nagai is the issue of that union. The beneficiaries are presently 
residing in the home of the adult beneficiary’s father. 

Mr. Hansen was born in Hastings, Nebr., on August 25, 1931. He entered the 
United States Army on July 5, 1949, and was honorably discharged therefrom 
on November 13, 1952. He is employed by the Arizona State Highway Depart- 
ment as an axman at a monthly salary of $275. He has no other assets, except for 
an automobile, but his mother, Mrs. Frances Wehn, is the owner of a property 
valued at $24,000. She has indicated her willingness to post bond for the admis 
sion of the beneficiaries to the United States, if required. 


Senator Barry Goldwater, the author of the bill, submitted to tl 


chairman of the Committee on the Judiciary additional information 
relating to the case among which was the following letter: 





Puoenrx, Ariz., February 14, 19 

Dear Mr. Gotpwater: I have received your letter of January 28, and a letter 
from your administrative assistant, Mr. Henry Zipf, with the enclosed letter fr 
the United States Department of Justice, Immigration and Naturalization Ser\ 

I am enclosing a letter from the American consulate in Nagoya, Japan, and & 
letter from the Catholic priest at the mission in Gifu, Japan. 

I had previously written to the Catholic chaplain, Lt. William F. Doyle, 
the United States Marines, stationed at a camp near Gifu, Japan. Lieutenant 
Doyle, in turn, contacted the local Catholic priest, Father Mullane. Father 
Mullane is now converting Seiko to Christianity and has also impressed upon he! 
the importance of learning more English. By this you can see that Seiko is being 
prepared for her admission to the United States. Well do we realize that : 
through your personal interest and fine efforts has all this been made possi! 
My entire family and friends shall be eternally grateful to you. 
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pleased to rec eive the letter from the Immigration and Naturalization 
stating they had submitted their report to the Senate Judiciary Committee. 

ould you, Mr. Goldwater, give me some idea as to how long the Judiciary Com- 
~+toe will take on this matter. What is the next procedure on this bill? 

Ts there any further information that I can send you, that would hasten the 
sassing of this bill. 
I do not wish to seem impatient, but I am anxious to have my family here with 


I was 


SeTVICe 


“Let me again, say a great big thank you for all that you have done, are doing, 


| do for us. 
Very sincerely, 
Haroutp L. HANSEN, 
The committee, after consideration of all the facts in the case, is 
ff the opinion that the bill (S. 2243) should be enacted. 
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1954 Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2360) 


The committee on the Judiciary, to whom was referred the bill 
S. 2360) for the relief of Jacob Vandenbergh, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of Eee residence 

the United States to Jacob Vandenbergh.- The bill provides for 
he payment of the required visa fee. No quota charge is provided 
for in the bill inasmuch as the beneficiary is married to a United 
States citizen and is therefore a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native and citizen of 
Holland who last entered the United States as a visitor on June 14, 
1949. His wife and 6-year-old child are citizens of the United States 
und he is the president of a textile mill in Lawrence, Mass. It appears 

the beneficiary’s deportation was suspended in November 1951 
and a record of lawful admission for permanent residence was created. 
However, it was subsequently discovered that he had made a trip to 
Holland in May of 1949 and returned to the United States in June of 
1949 without documents which fact was not disclosed at the time of 
his deportation hearing in June of 1950. 

A letter, with attached memorandum, dated December 31, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Sery 
reference to the case reads as follows: 

DECEMBER 
Hon. WritraAm LANGER, 


United States Senate. Washington. D. ( 


DEAR SENATOR: In response to your request of the Department of J 
report relative to the bill (S. 2360) for the relief of Jacob Vandenber 


annexed a memorandum of information concerning the benefiéiar\ 


orandum has been prepared by the Boston, Mass., office of this Service 
cul t rd or those file 
The bill would grant this alien the status of a permanent resident of 1 | 


states pon p ment of the required visa fee It would also direct 
number be deca :cted from the appropriate immigration quota. As the | 
of a United States citizen it appears that the beneficiary is eligible to ; 
status and, if otherwise qualified, able to obtain a nonquota immigrati Ei 


Sincerely, 


, Comm 














, ) 
1 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI ' 
Service Fires Re Jacons VANDENBERGH, BENEFICIARY OF 8. 2360 = A 

Jacob Vandenbergh s Emery D. Spurr, is a native and citizen of the Net ‘ 
lands who was born on March 8, 1908, in Nymegen, Holland He now re 
7 Argilla Road, Andover, Mass He last entered the United States al 
14, 1949, at Rouses Point, N. Y. There is no record of his entry to t | M 
States on that occasior The beneficiary previously entered the United 8 
April 1948 as a temporary visitor. 

In August 1948 deportation proceedings were instituted on the grour tate 
had remained in the United States for a longer time than permitted. In ) 
ber 1951 the beneficiarv’s deportation was suspended by an act of Cor ; 
a record of lawful admission was ordered created. Deportation proceedi : W 
again been instituted for the reason that in December 1951 it was discovere 
the beneficiary had made a trip to Holland via Canada in May 1949 and r  ?P 
to the United States about June 14, 1949, from Canada without proper doc t \ 
which fact he did not divulge at the time of his deportation hearing in Jin 5 Dot 
At the time of his entry to the United States at Rouses Point, N. Y., in June 14 Ma: 
he used the name of E. D. Spurr. ( 

The beneficiary resided in Nymegen, Holland, from 1934 up to the time | 1 a Anes 
to the United States in 1948. He states that he is a graduate of a textil Jat 
in Holland, and of the University of Dresden, Germany. He is presid A 
textile mill at Lawrence, Mass. He has a United States born child age 6 y a 
who was born on a previous temporary visit of the beneficiary and his wif alas 
United States. His wife is a naturalized United States citizen. \ 

Senator Leverett Saltonstall, the author of the bill, has submitt \ 
a number of letters and documents in support of the bill, among wh ( 
are the following: to | 

H 
Pearopy, ARNOLD, BATCHELDER & LUTHER * 
COUNSELORS AT LAW a 
BosTON, J une 29 A} 
te Jacob Vandenberg! Ci) 
Hon. LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C i 

Dear SENATOR SALTONSTALL: In view of recent developments with respect Q: 
Mr. Vandenbergh’s health and with respect to the apparent impossibil 
securing favorable action through the Immigration Service, Mr. Vandenberg 





has asked me to make a direct request to you on his behalf that you intr 
bill in Congress at the earliest possible opportunity which will relieve |! 
iability for deportation and will make it possible for him to become an An 





citizen. ret 
The facts relating to his case have been fully detailed in letters to you 

ticular the letter from Mr. Vandenbergh dated January 12, 1953, my lk | 

you of January 7 and February 13, 1953, my letter of June 1, and other rt la 

spondence and memorandums which I believe are in your files. In order ver St 
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a ‘ asic facts be immediately available to you in connection with the filing 
: . \ fa 7 1 ing 
- I enclose a brief memorandum summarizing the salient facts 

- | of the entire history of the ease, Mr. Vandenbergh’s potential contribu- 


his community culturally, personally, and as the driving force in a strug- 





F and pioneering industry in Lawrence, not to mention his own highly 
a i health, which I believe to be in no small measure attributable to the 
- ta es and heartbreaks attendant upon his attempts to become a citizen, 
active support of a private bill on his behalf is amply justified 
~ erelv vours, 
JoHN G. Brooks. 
MeMoRANDUM RE JacoB VANDENBERGH 
3 Nymegen, Netherlands, March 5, 1908 
Resident of Nymegen until March 30, 1948. 
Edueatio Textile University at Enschede, Netherlands. and Dresden, 
® Corman Degree from university at Enschede in 1927. 
’ Occupation: In Holland, employee and later president of Vandenbergh’s Royal 
© Mills. Ltd.; main office at Oss, Netherlands; other offices at Rotterdam, Nether- 
ands, and London, England. 
) Adviser to the Dutch Government on United States textile relations in United 
States (1946). 
— Founder (with other Dutch interests), president, and direetor of Knights- 


© bridge Mills, Ine., a knitting and finishing company in Lawrence, Mass. (1947 to 


ia 
Most recently developer for Knightsbridge Mills of an entirely new process 


finishing cotton knitted goods, comparable in many ways to the sanforizi 


ess applicable to woven goods, for men’s, women’s, and children’s outerwear 








Goods fin ‘d with this process are now having excellent reception in the trade 
nd the business is currently running two shifts and has considerable capacity 
r growth. 

War record: World War II service, aetive in Duteh underground: crossed 

lines in early part of 1945; courier in 1945. 


Personal residence: 7 Argilla Road, Andover, Mass., since 1948. 

1 Wife: Ellen A. Vandenbergh, presently a Dutch citizen, has recently filed 
petition for citizenship with the United States District Court for the District of 
; Massachusetts, with the expectation of becoming a citizen in August 1953 

Children: Two daughters who lost their lives by enemy action in Holland 
luring 1944. One daughter, Jeanine Joan C. Vandenbergh, born prematurely 

January 28, 1947, in New York City while here parents were on a temporary visit 
to this country to straighten out the American estate of Mrs. Vandenbergh’s 

leceased mother. Birth was direct result of an accident, her parents having 
planned to return to Holland for a normally timed birth there 

Mr. Vandenbergh arrived in the United States April 1, 1948, for a temporary 
stay to complete organization of Knightsbridge Mills 


Mrs. Vandenbergh arrived also for a temporary stay about a month later 
On May 17, 1953, Mr. Vandenbergh suffered a cerebral hemorrhage believed 
to be from a combination of overwork and worry about his immigration status 
Having spent approximately a month in the Phillips House in Boston during 
hich time his life was in the balance, he has returned home but is under doctor’s 
irders not to return to work for at least another 6 weeks and then-only on a care- 
fully controlled routine with as complete as possible elimination of nervous and 
© emotional strain. 
Previous immigration history: Due to the fact of having an American-born 
ld suspension of deportation was applied for and granted by congressional 
ts recorded in volume 97 on June 11, 1951, No. 103, page 6482, and August 8, 
1951, No. 145, page 9744. 
Mr. Vandenbergh applied for citizenship in 1951. Application for citizenship 
6 eld up due to the fact that Mr. Vandenbergh left the United States for Holland 
v2 1949 and returned without a visa or reentry permit 6 weeks later. Reason 


trip—family and business reasons connected with foreign business resulting 
m importuning from his father in Holland to return there. The point of 
return to the United States was from Canada at Rouses Point entirely without 


lusion with any employee of the Immigration Service. Further details of 





u is return are set forth in Mr. Vandenbergh’s letter to Senator Saltonstall dated 
anuary 12, 1953. Attempts have been made to have Immigration Service and 
State Department waive the lack of reentry papers without avail. 
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Boston, M ASS., J ine , 195 
Mr. Tuomas B. SHOEMAKER, 


'y 


The Westchester, Washington, D. ¢ 


My Dear Mr. SHormaker: I heard about Mr. Vandenbergh’s dilemma I 
realize that the legal aspects of his problem are very serious but I want t ) empha. 
size that the medical aspects are even more serious and that any emotional strain 
would do great harm to him and could very well hasten his death. oan 


Mr. Vandenbergh came under my care several months ago when I saw him ia 


consultation with his family physician at the Lawrence General Hospital. Beeayss 
of the gravity of the condition in which I found him, he was transferred to the 
Phillips House, a division of the Massachusetts General Hospital. While he Was 
there, he was treated by a team consisting of myself, Dr. Raymond D Adams 
chief of the neurological division, and Dr. William H. Sweet, another neuro. 


rgeon on the staff of the Massachusetts General Hospital. We four 
rysm of the anterior cerebral artery after injection of a contrast medium into the 
carotid artery on the left side. After consideration of all the disadvantages and 
possible advantages of surgical and conservative treatment, it was deci 
treat Mr. Vandenbergh conservatively, that is, with bed rest, and res 
physical activities Mr. Vandenbergh was given detailed instruction 
physical and emotional overexertion, to prevent an early setback. 


tn aney- 


led to 
i¢ction of 
to avoid 
Any new hemorrhage from the aneurysmal sac on the brain artery which js 
involved may lead to much more serious sequelae than the first hemorrhage did 
as a matter of fact, this second or possibly the third hemorrhage may well cause 
his demise. 
If you by any chance should need the X-rays of his skull after injection of the 
contrast medium which established the diagnosis, I shall be glad to forward them 
to you. Perhaps you would like to consult an impartial neurologist down there, 
particularly with reference to the prognosis of Mr. Vandenbergh’s condition and 
the absolute necessity to avoid proceedings against him. 
Please do feel free to call on me if I can be of any further help to you and Mr, 
Vandenbergh. 
Sincerely yours, 
Jost J. MicHELsen, M. D, 
Mr. Lane, the author of a companion bill, H. R. 6091, also recom. 
mended the favorable consideration of this measure. 
Upon consideration of all the facts in the case, the committee is 
of the opinion that S. 2360 should be enacted and accordingly recom- 
mends that the bill do pass. 
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MARIA TERESA ROSSI 


UNE 3, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2438] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2438) for the relief of Maria Teresa Rossi, having considered the 
same, report favorably thereon without amendment and recommend 
hat the bill do pass. 

PURPOSE OF THE BILL 


‘ 


The purpose of the bill is to grant to the minor child adopted by 
itizens of the United States the status of a nonquota immigrant 
which is the status normally enjoved by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old native and citizen of 
italy who was adopted in an Italian court in August 1951 by Mr. 
and Mrs. Paul Persechino who are citizens of the United States resid- 
ng in Torrington, Conn. Inasmuch as the child is now 15 years of 
age, she is not eligible under the provisions of recent legislation relating 
0 adopted children and orphans. 

A letter, with attached memorandum, dated December 29, 1953, 
0 the chairman of the Senate Committee on the Judiciary from the 
ommissioner of the Immigration and Naturalization Service with 
eference to the case reads as follows: 

DECEMBER 29, 1°53 
Hon. Wiiitam LANGER, 


Chairman, Committee on the Judi ary, 

United States Senate, Washington 25, D. ¢ 
Der AR SENATOR: In response to your request of the Department of Justice for 
B report relative to the bill (S. 2438) for the relief of M: ; 


S attached a memorandum of information concerning tl 


1 Teresa Rossi, there 





le beneficiary This 
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2 MARIA TERESA ROSSI 
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Senator William A. Purtell, the author of the bill, has sub 
number of letters and documents in support of the bill, an 
are th follo ! . 
NITED STATES Si 
Octo 
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( , ? Jud 7 Commilt 
uy iS Senate, VW dD. ¢ 
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I hope that as the committee conside this bill they may see fit 


Pontics DerartrM! 
Torrinato Conn.. Septembre 


To Whom It May Concer? 

This is to certify that I am now, and have been chief of police of 
Torrir mton since 1Vse, 

That Pa il Pers “| no and Gertr ide Persechino of 21 Nelson Street I 
Conn, have been residents of this city at least since 1933, have no po 
and have never been arrested. 
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LUCY MAO MEI-YEE LI 


Committed to the C 


\ir. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


To accompany S. 2596] 


Committee on the Judiciary, to whom was referred the bill 
596) for the relief of Lucy Mao Mei-Yee Li, having considered 
ame, report favorably thereon without amendment and recom 

nd that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lucy Mao Mei-Yee Li. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction, 

GENERAL INFORMATION 


beneficiary of the bill is a 43-year-old native and citizen of 
China who last entered the United States as a visitor on July 26, 1951 
She is the daughter of Mao Chung-Tsai, who was commander in chief 
of the Chinese Navy, now deceased. Her husband is a lawful per- 
manent resident of the United States and she has been in the United 
States on a number of occasions, either as a visitor or treaty trader in 
the company of her husband. Her husband is a major stockholder 
in the Wah Ching Trading Corp. of Glen Cove, Long Island, and he 
has served as a consultant to the General Services Administration as 
a tungsten expert, 

A letter, with attached memorandum, dated December 11, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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es LUCY MAO MEI-YEE LI 


DECEMBE! 


Hon. Wittiam LANGER 
(// rman, Committee on the Judiciary 
United States Senate, Washington, D. ( 
DEAR SENATOR: It response to your request of the Department 
a report relative to the bill (S. 2596) for the relief of Lucy Mao 


there is attached a memorandum of information concerning the bene 
memorandum has been prepared from the Immigration and Naturaliza . 





files relating to the beneficiary by the New York, N. Y., office of this S 
has custody of those files 
The bill would lawfully admit the beneficiary to the United Sta 
anent residence on the date of her last entry It should be noted 





loes not provide for the payment of a visa fee and head tax pu 
statutory requirements in effect at the time of the alien’s entry 
The alien is chargeable to the quota for Chinese persons 
Sincerely, 
Acting Co 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natvet 
Service Fires Re Lucy Mao Mer-Yee Li, BENEFICIARY oF §. 2 
The alien, Luey Mao Mei-Yee Li, also known as Mrs. Lucey Li, a nativ: 
zen of China, was born on December 8, 1910, at Foochow, Fukien, China. s 
last entered the United States on July 26, 1951, at Honolulu, T. H.., at 
she was admitted as a visitor for business accompanying her husband, Tao K 
until January 25, 1952. On July 1, 1958, the alien and her spouse subn 
cations to adjust their status as permanent residents of the United Stat: 
section 245 of the Immigration and Nationality Act. Pending actior 
applications the status of the beneficiary’s spouse was adjusted to that of ay 
nent resident alien by the enactment of private legislation in his behalf 
Mrs. Li is the daughter of Mao Chung-Tsai, who was commander in « 
Chinese Navy. Her parents are deceased. She has a brother and sister n 
citizens of China and residents of Formosa. The beneficiary attended 
versity of Shanghai and received the degree of bachelor of arts in economies a 
November 1935. Sinee her marriage she has been a housewife and has ac 
panied her husband on his various trips throughout the world Prior oo 
last arrival in the United States she has made several entries into the | 
States between 1935 and 1948, either as a visitor or as a treaty trader. H 
consist of stocks and bonds of the current market value of $100,000, a - 
account with an approximate balance of $2,000, an automobile valued at $3.01 
her home at Port Washington, Long Island, N. Y., which she values at $40,0 : 
She stated that her husband is a majority stockholder in the Wah Ching Tr ; 
Corp., Glen Cove, Long Island, N. Y., and that his interest in this corpora 
valued at one-half million dollars, and that he receives a salary of $1,500 a t 
Senator Pat McCarran, the author of the bill, has submitted ad 
tional information in support of the bill, among which is the following 
New York, Februar 
Hon. Par McCarran 
Committee on Appropriation 5 
United States Se nate, WW ashinaton, mt. 1 
Dear Senator McCarran: I understand that you have introduced a 
the Senate on behalf of Mrs. Lucey Li, wife of T. K. Li, of Port Washing 
Long Island, N. Y., which would grant her permanent-resident status 
United States. Mr. T. K. Li, her husband, is already enjoying perma es 
resident status 
I am glad to recommend Mrs. Li’s plea to vour most favorable considera 
I have known Mr. and Mrs. Li for many years, both in China and in the | WV 
States. Lucey Mao-Mei-Yee Li is a lady whose culture and personal qua I 
reflect a fine family background. She is the daughter of the late Adm. M 
Chung-tsai, commander in chief of the Nationalist Chinese Navy dur 
period 1928-32. She was educated by American teachers, and is a graduat 
Shanghai University. She speaks English fluently, and has a deep appreciat 
of democratic ideals and values. Every contact I have had with her has impr t] 





LUCY MAO MEI 


e personal qualities, and 
ritv. and lovalty tot 
irs 


ARRAN 
e} ton. D. ¢ 


vror McCarRRAN: It was with real } 

. bill to adjust the immigration status of Mrs 
hineton, N. Y. to that of permanent resident 
support of her applica 


Mr. and Mrs. Li since 1937, whe: met them 1 
m 


States Government mission to China From 
China and in the United States over a period of 
Li is a person of excellent background 

Adm. Mao Chung-tsai, 


the dau ‘r of the late im 


Navy iring > ver 1928 


e Nationalist Chinese 

ated at Shanghai University 
of culture and refinement, 

be glad personally—as I do 


ted States citizenship 


\McCARRAN, 
ted States Senate. 


Washington, D.C 


Senator McCarran: I am addressing you in 
Li (Mrs. T. K. Li) of Harbour Acres, Port Washington, 
ii has been known to me since 1936, and during Mr. and Mrs. Li’s various 
the United States since that date we have become close friends 
Li is a gracious and charming woman, of excellent character a 
1 deep appreciation of the privilege of living in the United States 
host of friends. I consider it an honor to offer the 


fully admitted to the United States for perm: 


»recommendat 


law it reside 
ast entry 
e writer of this letter was born in the 
firm of H. Hentz & Co. for approximately 54 years, 
er of the firm 
spectfully submitted 


United States, has been : 


and 


THE NATIONAI 


2596 


Par McCaRRAN, 
l ted States Senate, Washington, D. C 
i by vou, I 


My Dear Senator: In connection with the above bill introduced 
to confirm that Mrs. Lucey Mao Mei-Yee Li has been well known to me and 
She is the wife of Mr. T. K. Li, 


several of my associates for a number of years 
1 good friend and valuable client of our bank 
Mrs. Li is a person of a high moral character and of an excellent background 
We endorse without hesitation her application for permanent residence in the 
United States. 
Very truly yours, 


A. D. CaLHouwun, Vice President. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2596) should be enacted 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 





1954.—Committed to the Committee of the Whole House and ordered 
to be printed 





\lr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. Con. Res. 75] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 75) favoring the suspension of 
deportation of certain aliens, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
current resolution, as amended, do pass. 

The amendments are as follows: 

No. 1. On page 16, strike out all of lines 18 and 19. 

No. 2. On page 35, strike out line 22. 

No. 3. On page 41, line 11, strike out ‘““Tin-Yang”’ and substitute 
“Ting-Yang”’. 

No. 4. On page 41, at the end of the concurrent resolution, add the 
following names: 


A-9948032, Palombella, Onofcio. 
V-28612, Vergos, Diamatis or Diamond. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval in accordance with Public Law 863 of the 80th 
Congress of suspension of deportation in certain cases in which the 
Attorney General had suspended deportation for more than 6 months. 


PURPOSE OF THE AMENDMENTS 


Amendments Nos. 1 and 2 are designed to strike two names from 
this concurrent resolution in view of the fact that both names were 
included in an earlier resolution (S. Con. Res. 60, as amended). 
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2 CERTAIN CASES OF SUSPENDED DEPORTATION 
Amendment No. 3 corrects the spelling of one name. 
Amendment No. 4 adds two names to this resolution. Both of 

these cases were referred to Congress on January 15, 1953, and addi- 

tional information submitted by the Attorney General now establishes 
that the cases warrant congressional approval. 































GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substanes 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economije 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Unde 
the then existing law such suspension of deportation was subject tg 
review by the Congress; but if within a designed period of time the 
Congress did not pass a concurrent resolution stating in substaneg 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen. 
sion of deportation by adding to the group of aliens eligible for sus. 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United State 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case befor 
the suspension of deportation becomes final and the status of the alien 
can be adjusted to that of a permanent resident. 

Included in the concurrent resolution, as amended, are 856 cases, 
Eight hundred and thirty-three of these cases included in the con 
current resolution were among 862 cases referred to the Congress dur- 
ing the month of January 1954. Of the 862 cases referred to the Con 
gress during January 1954, 5 cases have or may be withdrawn by the 
Attorney General and 22 cases have been held for further study and 
investigation. 

Twenty-one cases included in the concurrent resolution, as amended, 
were referred to the Congress during 1953 and now, after further study 
and investigation, are recommended for approval. 

Two cases included in the concurrent resolution were referred t 
the Congress February 15, 1954. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (¢) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case re 
ferred to in the concurrent resolution, finds that the concurrent resoli- 
tion (S. Con. Res. 75, as amended) should be enacted and it accordingly 
recommends that the resolution do pass. 
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GRANTING THE STATUS OF PERMANENT RESIDENCE 
TO CERTAIN ALIENS 


lex 3, 1954.—Committeed to the Committee of the Whole House and ordered 
to be printed 


Vr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, Con. Res. 227] 


The Committee on the Judiciary to whom was referred the con- 
current resolution (H. Con. Res. 227) favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon with amendments and recommend that 
the concurrent resolution, as amended, do pass. 

The amendments are as follows: 

1. On page 7, line 8, after ‘‘A—7890877, Gum,” strike out ‘‘Dheung’ 
and substitute in lieu thereof the name ‘‘Cheung”’. 

2. On page 16, between lines 10 and 11, insert the following: 


\-7178991, Nyardi, Nicholas. 


, 


3. On page 18, line 13, strike out the name “Sansonovs,”’ and 
substitute the name ‘‘Samsonovs,”’ 

1. On page 18, line 14, strike out the name ‘Sansonovs,” and 
substitute the name “Samsonovs,’’. 

5. On page 20, between lines 7 and 8, insert the following: 

\-6922673, Steinberg, David. 


6. On page 24, line 16, after the number ‘‘A-6851433”’, strike out 
“Yoo-Ming,”’ and substitute the name ‘‘Yao-Ming,” 

7. On page 26, at the end of the concurrent resolution, add the 
following names: 


\-6694130, Abramovitch, Jan Issaevich. 
\-7390705, Alexandrovitch, Peter. 
\-6881736, Bay, Antohon Feng or Fong-Yun Pai 
0300-150985, Bochory, Ion Jacques. 
\-7821133, Cheng, David Hong or Hong Cheng. 
\-8031803, Chong, Wong. 
\-7982227, Choon, Wong EE. 
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7125134, Czeisler, William 
-8031610, Dow, Sun or Soon Dow. yas dd 
7243871, Dzerve, Alfreds. aant 
7243873, Dzerve, Elita. 
7243872, Dzerve, Zenta Lilija. 
7210072, Efron, Anna Stepanova Surkova. 
7197656, Efron, George Abraham. 
9669056, Fen, Yuen Tse. 
8082076, Foh, Wong Yung. \ 
6851300, Fong, James Tse-Ming or Tse Ming Fong. ao oaf 
8082673, Fong, Lam or Fong Lam or Lam Song or Lim Shing. 
8039705, Hing, Chan Wai. \I 
9561894, Hing, Tung Yue alias Wong Foo or Wong Fee. wert 
7910378, Hsu, Kui Pei or Maria Chen. whi 
7910379, Hsu, Jeffrey. 
7991869, Hu, Chang Ching Sheng. 
6083994, Hu, Kuo Chen. ad 
7991870, Hu, Wei-Wei or Vivian Hu. ovel 
A-9778162, Hung, Dar Suey or Ah Mon. (Gene 
0300—206624, Kenul, Joseph or Giuseppe Chenul. . al 
A-8065753, King, Yee. 
0300—420166, Kiong, Chan Ping or Chan Ping. rants 
7863014, Kobelis, Waclaw Jan. », | 
8270926, Kuusik, Arnold. mitta 
2184365, Lai, Kuo Ming. ay 
9699854, Lai, Leung. 
7483842, Lai, Yuen. 
A—9799430, Lee, Hon or Lee Hon or Lee Chuen. 
PR—-901160, Li, David Ta—Wei or David Li. 
0500-44830, Lieu, Dakuin Keetao. 
0500-44834, Lieu, Hou-Yi or Bing Hou-Yi Lieu. Qn 
0500-44831, Lieu, Tze-Ying or Tse-Yin or Priscilla Tze-Ying Lieu. 
0500-44833, Lieu, Yungtsing Pei Yung nee King or Helen K. Lieu nee King or 
Helen Peiyung Lieu nee King. the ¢ 
A-—9615008, Liimann, Johannes or Liivand or Liiwand. to a 
0300—-410498, Ling, Yuen Sick. lInit 
0300-403873, Lo, Chang Ah. 
A-—7123589, Lou, (Richard) Li-Hsi. 
0300—420205, Lu, Ning Sing or Ning Shen Lu. ind 
0300—421799, Lung, Chan or Chen Shao Lim or Chan Sui Lung. rat 
9700254, Mao, Yung Ja. nt * 
8010434, Mark, Wing. ; 
~8082026, Ming, Chin Wai or Chin Yick Ling. evel 
9533416, Mok, Yuan. tor 
8082051, Nazars, Janis. ners 
9825042, Nogal, Andrzej. G, 
300-391375, Pang, Mak Shiu or Mak Pang. 
9948277, Picinich, Filippo Nicolo. 
7362936, Quon, Poon. the 
9764707, Spectoroff, Maurice Jack. this 
7184000, Stern, Erwin. t] 
8021281, Sung, Ma Kun. 
8281827, Titoff, Constantin. ; 
7197627, Titoff, Nathaly. Col 
7197626, Titoff, Raisa. Cor 
7197625, Titoff, Victor. fave 
6848170, Trvbuch, Isidor. 
6694303, Tung, Pen Chien. 
7802078, Tung, Ya-Lan Hu. ee 
6702152, Wong, Davina Kam Young (Davina Teh-Hsing Huang the 
8057965, Wong, Pui. alie 
9831385, Yee, Tom. ‘ 
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PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional une 
approval of the granting of the status of permanent residence in thi gra 
United States to certain displaced persons whom the Attorney Genera: 





GRANT STATUS OF PERMANENT RESIDENCE TO CERTAIN ALIENS 3 


as determined to be eligible for such privilege under the provisions of 
ction 4 of the Displaced ren Act of 1948, as amended (62 Stat. 
011: 64 Stat. 219; 50 App. U. S. C. 1953). 


PURPOSE OF THE AMENDMENTS 


Amendme nts Nos. 1, 3, 4, and 6 correct errors in printing the 
resolution. 
~ Amendments Nos. 2 and 5 are designed to include two names which 
were intended to be included into the resolution as introduced but 
which were omitted in printing the resolution. 

Amendment No. 7 includes into this concurrent resolution 68 
additional names. Five of the names included in this amendment 
cover cases Which were submitted to the Congress by the Attorney 
General between January 15 and April 15, 1953, on which additional 

formation has been submitted by the Attorney General which war- 
rants their approval; 5 cases submitted between January 15 and April 
15, 1953, have been reconsidered and approved; 58 names were sub- 
mitted to Congress between May 1, 1953, and August 3, 1953, and 
were not included into the resolution as introduced because the com- 
mittee required additional information in each case. 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 8ist Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of ‘‘displaced persons residing in the 
United States’’ who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immi- 
cration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their last residence as a result of 
events subsequent to the outbreak of World War II; and (3) ins ability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above cited act also provides that if the Attorne "Vv 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the se ssion of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien, 
0 Attorney General is authorized, upon the receipt of the required 

ee which shall be deposited in the Treasury of the United States to 
th account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States, If, prior to the end of the session of the Con- 
gress next following the session at which a case is reported, the Con- 
gress does not pass such resolution, the Attorney General shall there- 
upon deport such alien in the manner provided by law. U pon the 
granting of permanent residence to ‘‘displaced persons residing in the 
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United States’’ the Secretary of State will, if the alien Was a quot 
immigrant at the time of entry, reduce by one the immigration quot 
of the country of the alien’s nationality as defined in section 202 of the 
Immigration and Nationality Act, for the fiscal year then current or 
the next succeeding fiscal year in which a quota is available 
Included in the concurrent resolution, as amended (H. Con. Res 
227), are 617 names. j 
Between the dates of May 1, 1953, and August 3, 1953, 635 Cases 
were submitted to the Congress by the Attorney General with hig 
favorable recommendation; 583 of those cases have been approved 
and are included into this concurrent resolution; 1 case was with 
drawn by the Attorney General and returned to the jurisdiction of th 
Department of Justice; 1 case was not approved in view of the fags 
that another administrative remedy has been granted; 42 cases were 
not approved by the committee; 3 cases were held for further inyestj. 
vation; and 5 cases were approved on earlier resolutions. 
Also included in this resolution are 7 cases which were referred 
to the Congress in 1954; 22 cases which were submitted to Congress 
between January 15, 1953, and April 15, 1953, and held for further 
investigation and which have now been approved by the committee: 
and 5 cases which were submitted to Congress between January 1} 
and April 15, 1953, and not approved by the committee on earlier 
resolutions, and which have now been approved. 
In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require. 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 
The Attorney General’s recommendations in each of the cases 
covered by House Concurrent Resolution 227, as amended, are in the 
custody of the Committee on the Judiciary, and they are available to 
Members of the House of Representatives for inspection. 
The committee after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 227, as amended) 
recommends that the concurrent resolution do pass. 
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HOUSE OF REPRESENTATIVES § REPORT 
| No. 1755 


Bp CONGRESS 
9d LY ssi0n 


NVITING NURSE GENEVIEVE DE GALARD-TERRAUBE 
TO BE AN HONORED GUEST OF THE UNITED STATES 


JUNE 3, 1954.—Ordered to be printed 


{rs. Botton, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. 


The Committee on Foreign Affairs, to whom was referred the con- 
urrent resolution (H. Con. Res. 236) inviting Nurse Genevieve de 
alard-Terraube to be an honored guest of the United States, having 
onsidered the same, report favorably thereon without amendment 
nd recommend that the concurrent resolution do pass 

The concurrent resolution was introduced by Hon. Frances P. 
Bolton and referred to the Foreign Affairs Committee on May 25, 

The resolution was considered by the committee in executive 
May 27, 1954, at which time it was ordered unanimously 
eported. 

By the resolution, the Congress extends to Nurse Genevieve de 
alard-Terraube, an officer of the Army of the Republic of France, 
ts warm congratulations for her gallant service in ministering to the 
sick and wounded at Dien Bien Phu and her subsequent service to 
her comrades as prisoners at Dien Bien Phu in Vietnam. The resolu- 
ion further invites Nurse de Galard-Terraube, who has become known 

the hearts of the people throughout the world as the Angel of Dien 
Bien Phu, to visit the United States as an honored guest at the earliest 
ime convenient to ber and to France. 

The courage, devotion, and faithfulness to duty of Nurse de Galard- 
werraube exemplify not only the highest traditions of the nursing 
profession, but also serve as an historic demonstration of the courage 
bf the soldiers of the Republic of France and of the Vietnamese who 
ought in the bloody battle of Dien Bien Phu. While the battle itself 
fas physically lost, the indomitable spirit of people like Nurse de 
zalard-Terraube can never be conquered. That is the eternal lesson 
bf Dien Bien Phu. 









2 INVITE NURSE GENEVIEVE DE GALARD-TERRAUBE TO UNITED STATES 


It is entirely fitting that the Congress should adopt a resolution of 
this kind, for 1954 marks the 100th anniversary of Florence: Nightin. 
gale’s historic nursing of the wounded in the Crimean War Nurse 
de Galard-Terraube adds another glorious chapter to the already 
illustrious history of the nursing profession. 































g3p Conaress | HOUSE OF REPRESENTATIVES { _ Revorr 
9d Session \ | No. 1756 


DEPARTMENTS OF LABOR, AND HEALTH, EDUCATION, 
AND WELFARE, AND RELATED INDEPENDENT AGEN- 
CIES APPROPRIATION BILL, 1955 


June 4, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bussey, from the Committee on Appropriations, submitted the . 
following 


REPORT 
[To accompany H. R. 9447] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Departments of Labor, and Health, Education, and Welfare, the 
National Labor Relations Board, the National Mediation Board 
including the National Railroad Adjustment Board, the Railroad 
Retirement Board, and the Federal Mediation and Conciliation 
Service. 

The budget estimates forming the primary bases of consideration 
by the committee will be found in the budget for 1955 on the following 
pages: 





Pages 
Department of Labor 832 to 850, inclusive 
Department of Health, Education, and Welfar« 644 to 707, 
National Labor Relations Board 135 to 136, 
National Mediation Board 136 to 137, 
Railroad Retirement Board ._. 140 to 141, 
ederal Mediation and Conciliation Service 119 to 120 


The committee also considered supplemental requests for 1955 
ontained in House Documents 386 and 393. 

The detailed tabulation at the end of this report reflects each amount 
included in the bill for 1955, the corresponding budget estimate, and 
he amounts available for the fiscal year 1954, with appropriate 
omparisons. 

42006 
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SuMMARY OF EsTIMATES AND APPROPRIATIONS 


The requests from the agencies for which funds are provided jn th, 
bill totaled $1,965,285,261, ‘ decrease of $285,904,000 from hp 
amount appropriated for the fiscal year 1954. The committee | 
reduced the total requests by $16,3: 39,250, and recommends a total 
appropriation of $1,948,946,011, which is $302,243,250 less than tho 
amount appropriated for 1954. The following table breaks 


these totals by departments and independent agencies inc] 
the bill: 


as 


doy I 


ul 


ul 






Bill for 1955 
ae pn oe Appropria- | Budget esti- an 
Department or agency tions, 1954 mates, 1955 Bill for 1955 
Appropria- 
tions, 1954 
Department of L $310, 233,000 | $299,635,000 | $298, 704,000 | —$11, 529, 00 
Department of He: an, Educa- 
tion, and Welfare 1, 927, 432, 261 |1, 652, 509, 261 |1, 637,615,011 | —289, 817, 25 
National Labor Relations Board 9, 125, 000 8, 700, 000 8, 400, 000 —725, 000 
National Mediation Board 1, 189, 000 1, 261, 000 1, 217,000 +28, OO 
Railroad Retirement Board [6, 207, 000] [6, 108, 000] [6, 108, 000] [—99, 000 
Federal Mediation and Concilia- | 
tion Service 3, 210, 000 3, 180, 000 3,010, 000 —200, 000 ) 
Total 2, 251, 189, 261 |1, 965, 285, 261 |1, 948, 946,011 -302, 243, 25 


DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 


Salaries and expenses.—The bill includes $1,300,000, a reduction of 
$55,000 from the request, and $50,000 from the appropriation fol 1954 
The committee has substantially approved the budget as submitted, 
with the exception of the request of $114,040 for “International labor 
affairs.” The committee held le ngthy hearings on the request for this 
activity and diligently sought to elicit information from the witnesses 
that would indicate the need for the funds requested. In light of the 
paucity of evidence that this activity is of benefit to the laborers of the 
United States, the committee was hesitant to allow even the amount 
of $60,000 which is included in the bill. 


OFFICE OF THE SOLICITOR 


Salaries and expenses.—The bill includes $1,450,000, a reduction of 
$32,000 from the request, and $25,000 from the appropriation for 1954 


BUREAU OF LABOR STANDARDS 


Salaries and expenses.—The bill includes $655,000, a reduction of 
$115,000 from the request, and $45,000 from the appropriation for 
1954. The budget included a request for an increase of $100,000 fora 
general program aimed at improving the condition of migratory labor 
Both the House and the Senate specifically disallowed the increas 
requested for this activity in the 1954 budget. On reconsideration the 
committee can see no reason for changing its previous stand. While 
this problem is, unquestionably, a very important one, there ar 
already many agencies of the federal government doing work in this 
field. It was not demonstrated that the addition of another group o! 
federal planners and advisors would materially assist in the solution 


appl 
OOD, 


base 
in I 
will 
une 
pro. 
vide 
autl 
sala 
tion 
abs 

l 
600 
app 
am 
tim 
hee 
10 i 
will 
Re: 

‘ 
inc! 
$20 
ap] 
clu 


98 


rul 





LABOR-HEALTH, EDUCATION, WELFARE APPROPRIATIONS 3 


‘this problem. The amount of $13,763 requested for international 


ibor activities was also disallowed. 


BUREAU OF VETERANS’ REEMPLOYMENT RIGHTS 


Salaries and expenses.—The bill includes $300,000, the amount 
equested, and the same as the amount appropriated for 1954. 


BUREAU OF APPRENTICESHIP 


Salaries and expenses.—The bill includes $3,100,000, a decrease of 
15.000 from the request, and $130,000 from the appropriation for 


BUREAU OF EMPLOYMENT SECURITY 


Salaries and expenses.—The bill includes $4,650,000, a reduction of 

$110,000 from the request, and $650,000 from the appropriation for 
1954. The amount recommended includes $1,100,000 for the Veter- 
ans’ Employment Service which is the same amount appropriated for 

954, but $400,000 above the amount recommended in the budget. 
It is the committee’s opinion that the amount recommended is about 
the minimum necessary for an effective VES program. When the 
time comes that the program is not needed, it should be eliminated 
entirely, but to appropriate for the abbreviated and _ ineffective 
program proposed by the budget would have been a waste of funds. 

Grants to States for unemployment compensation and employment 
vrvice administration—The bill includes $216,400,000, the total 
amount requested, and an increase of $12,095,000 above the amount 
appropriated for 1954. The amount allowed is composed of $200,- 
000,000 as a base amount and $16,400,000 as a contingency fund. The 
base amount is equal to the total amount estimated to be expended 
in 1954 and is provided on the premise that the total workload in 1955 
will be equal to the total workload in 1954. In recognition of the 
uncertainties involved in predicting this workload, the committee is 
providing a contingency fund considerably larger than has been pro- 
vided in past years. The committee has not allowed the requested 
authority to use the contingency fund to defray the costs of state 
salary increases. The language of the bill will provide for a continua- 
tion of the 1954 policy ‘of requiring that any salary increases be 
absorbed. 

Unemployment compensation for veterans.—The bill includes $55,- 
600,000, the amount of the budget request, and $22,300,000 below the 
appropriation for 1954. The committee is reasonably certain that this 
amount will not be sufficient for the full fiscal year 1955, but at the 
time hearings were concluded, no formal estimates of the additional 
needs were available. These needs will be considered at a later date 
to assure that every veteran entitled to unemployment compensation 
will get the full amount due him under the provisions of the Veterans 
Readjustment Assistance Act of 1952. 

Salaries and expenses, Mexican farm labor program.—The bill 
includes $1,521,000, a reduction of $225,000 from the request, and 

$207,000 from the amount appropriated for 1954. The amount 
approved is the full amount requested, exc ept that no funds are in- 
cluded to cover the cost of medical examinations, ee at 
$225,000. After the budget was prepared, the Comptroller General 
ruled that these costs are legal charges against the revolving fund 
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supported by fees charged the growers who use this labor, Tho», mn 
therefore, no need to include funds for that purpose in this appropr ef 
tion. = 


BUREAU OF EMPLOYEES’ COMPENSATION 


Salaries and ¢ rpenses. The bill includes $2 030,000, the { full amount il 
. wma 


of the request, and $30,000 more than was appropriated for j97 


+ { t 


6 
BUREAU OF LABOR STATISTICS 

Salaries and expenses.—The bill includes $5,350,000, a reduction Sa 

$46,000 from the request, and an increase of $5,000 aboyw a . 

:. > S10) 
appropriation for 1954. 

WOMEN’S BUREAU 

Salaries and expenses, The bill includes $348,000, the full amou Gy 

of the request, and a reduction of $2,000 from the amount appropriat *] 

1 tn 

for 1954. 4 

WAGE AND HOUR DIVISION a 

ne 

Salaries and expenses.—The bill includes $6,000,000, a reduction nt 


$233,000 from the request, and $250,000 from the amount appropriat 2 














for 1954. vA 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE Qa 

The bill includes $1,637,615,011, a reduction of $14,894.25 p200 
the request, and $289,817,250 from the appropriations for 1954. 7) for | 
substantial decrease in the bill, as compared to the 1954 appropria-. eu 
tions, is largely accountable to two items. The greater of these isa 
reduction of $198,000,000 in both the request and the amount pro red 
vided in the bill for ‘Grants to states for public assistance.” This fall | 
decrease in requirements results from the expiration of the “McFarland J 
amendment” and subsequent reduction in the maximum amount bill 
funds per recipient for which the federal government will be ol and 
gated. The second large reduction is for school construction a 


federally-impacted areas. The bill includes $55,000,000 less for this | 
program than was appropriated for 1954. The reduction resulis ins 
from changes in the basic legislation and the fact that almost one- (R)" 


ene i ; able 
half billion dollars have already been provided to alleviate this prob- 
mn . ; es , na 

lem. The remainder of the reduction in funds for the Departme: ; : 
. . . . . . Cs! 
is the net result of action on many items, and is set forth by individua mw 
appropriation, in the following: at 
AMERICAN PRINTING HOUSE FOR THE BLIND His 

exte 

Education of the blind.—The hill includes $175,000, the full amount JRsafe 
of the request, and the same amount as appropriated for 1954 clud 
L 

COLUMBIA INSTITUTION FOR THE DEAF iner 

; = ai) ; : ame 

Salaries and expenses.—The bill includes $410,000, the full amount JB pro, 

of the request, and the same amount as appropriated for 1954 biol 





Construction.—The bill includes $259,000, an increase of $19,000) 
over the request, and $218,000 over the amount appropriated for 


fises 


pobli 





1954. The request of $240,000 for the Federal share of aes ane of Madd 
constructing a library-classroom building has been granted in full. 
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The additional $19,000 included in the bill is for renovating an exist- 
i building to provide more nearly adequate gymnasium facilities. 

The committee Wishes it clearly understood that it considers this 
only a stopgap measure. It is the strong desire of the committee 
Bhat the Department review the need for additional construction of 
buildings at this institution, and be prepared to present a program 
for the fulfillment of these needs, when hearings are held on the 


956 budget. 
FOOD AND DRUG ADMINISTRATION 


Salaries and expenses.—The bill includes $5,100,000, a reduction of 
100,000 from both the request and the appropriation for 1954. 


FREEDMEN’S HOSPITAL 


Salaries and erpenses.—The bill includes $2,880,000, the full amount 
of Ars request, and a reduction of $224,000 from the amount appro- 

jated for 1954. The reduction below the appropriation for 1954 
s more than counter-balanced by an estimated increase in reimburse- 
ments. The total amount estimated to be received from all sources 
in 1955, including this appropriation, is $4,000,000, compared with 
$3.905.350 for 1954. 

HOWARD UNIVERSITY 


Salaries and erpenses.—The bill includes $2,720,000, an increase of 
$200,000 above the request, and $185,000 above the appropriation 
for 1954. The budget submitted to the committee proposed a re- 
duction of $15,000. The instruction staff, especially in the liberal 
arts school, is in great need of being strengthened rather than being 
reduced. In addition, the new Dental Building will be opened this 
fall which will further increase the need for personnel. In view of 
these facts the committee believes that the amount provided in the 
bill is the minimum needed for proper instruction and maintenance 
and operation of the physical plant. 

Construction of buildings.—The bill includes $4,808,000, an increase 
of $100,000 above the request, and $4,788,000 above the amount 
appropriated for 1954. The budget included $4,436,000 for a pre- 
clinical medica) building and $272,000 for a power substation to en- 
sable the University to utilize commercial electric power rather than 
making extensive additions to their own generating plant. As a 
result of the committee’s attention being called to the need for repair- 
ing the power plant, which supplies heat to the University’s build- 
ings, the Chairman of the subcommittee made a personal inspection. 
jHis report to the committee fully confirmed the claim that rather 
extensive repairs are badly needed from the point of view both of 
safety and of efficient operation. The committee has therefore in- 
cluded $100,000 to defray these necessary expenses. 

_ Liquidation of contract authority —The bill includes $1,150,000, an 
increase of $900,000 above the request, and $1,150,000 above the 
amount appropriated for 1954. The budget included $250,000 to 
provide funds for making final payments for construction of the 
s biology-greenhouse building, which is scheduled for completion in 
iiseal year 1955. Congress has authorized the University to incur 
obligations and to enter into contracts for the construction of four 
additional buildings—a law building, an administration building, a 
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men’s dormitory, and an auditorium and fine arts building, ‘y, 
obligational authority granted for these buildings is now impounda 
by the Bureau of the Budget and no plans for release were inched 
in the budget. This authority was granted in June 1948 for 4), 
auditorium and fine arts building, and in June 1949 for the oth 
three. Since that time the existing buildings have, of course. jy. 
teriorated still more, so the current need is even greater than at ; 
time Congress authorized this construction. On the basis of recon. 
mendations made by the President of the University and a yey 
thorough survey and inspection of the existing buildings by {i 
chairman of the subcommittee, it appears that the most urgent need js 
for the law building and the administration building. The committa 
has therefore included $200,000 and $700,000, respectively, for thes 
two buildings. This will provide sufficient funds to cover acty) 
expenditures estimated for 1955. The committee will, of cours 
expect the Bureau of the Budget to release all of the authorize 
obligational authority for these two buildings. 


OFFICE OF EDUCATION 


Promotion and further development of vocational education.—The bill 
includes $18,374,511, a reduction of $298,750 from both the request 
and the amount appropriated for 1954. Public Law 286 of the firs 
session of the 83d Congress authorized transfers between appropria- 
tions for the purpose of providing for penalty-mail costs. Under this 
authority, there was $298,750 of this appropriation transferred to 
other appropriations within the department. Thus, the amount pro- 
vided in the bill for 1955 is exactly equal to the amount available for 
this program in 1954. 

Further endowment of Colleges of Agriculture and the Mecha 
Arts.—The bill includes $2,501,500, the full amount of the request and 
the same as the amount appropriated for 1954. 

Salaries and expenses.—The bill includes $2,900,000, a reduction of 
$300,000 from the request and the same as the amount appropriated 
for 1954. An increase of $200,000 was included in the original budget 
submission. It was primarily for the purpose of providing additional 
personnel and printing and binding funds for increased publications 
activities. The committee questions the need for the quantity of 
publications currently being produced, and certainly was not favorably 
impressed with the arguments for an increase. The remaining 
$100,000 of increase was requested as a supplement to the budget for 
work in connection with the school assistance programs (Payments to 
school districts and Assistance for school construction). The 154 
budget contains more funds for this purpose than have been provid 
for any previous year. The committee believes that amount is [ul 
adequate. 

Payments to school districts —The bill includes $55,000,000, 3 
reduction of $3,500,000 from the request, and $17,350,000 from th 
amount appropriated for 1954. The committee was informed that 
the request for $58,500,000 took into account all savings which ar 
estimated to result from changes in the basic legislation governing 
the program, but that the request was based on a continuation 0! 
federal activities at the same level. It appears to the committee 
be obvious that defense and other federal activities are being, at leas 
slightly, reduced. This will be reflected in a reduction in the re 
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quirements for funds under this program. The reduction of ap- 
roximately 6 percent should leave an ample amount to pay all 
sligible applicants in full. 

“Assistance for school construction.—The bill includes $70,000,000, a 
reduction of $4,000,000 from the request and the same as the amount 
appropriated for 1954. The basic legislation authorizing this program 
expires this year for applications, and at the end of 1955 for appropria- 
tions. At the current time, the Office of Education has several 
hundred applications. A large percentage of these have not been 
checked fully to determine the amount of funds for which they are 
elicible, and it will be several months before that work can be com- 
pleted. ‘Thus, the request was necessarily based, in part, on a guess 
as to the amount that would be required to cover the unprocessed 
applications. Considering this and the fact that all of the funds 
cannot be obligated until several months hence, when all applications 
are fully processed, the committee has made a modest reduction in 
the request. If the Department’s guess proves to have been better 


‘than the committee’s, a supplemental appropriation will be in order 


anv time before July 1, 1955. 

The engineering inspection and certain other technical services for 
this program are rendered by the Housing and Home Finance Agency, 
with funds transferred from the appropriations for school construction. 
The Third Supplemental Appropriation Act, 1954, contained $125,000 
for this purpose, to be available from May 11, 1954, to April 1, 1955. 
The 1955 budget submissions requested authority to transfer $125,000 
from the appropriations for ‘School construction” for 1953 and 1954, 
and authority to transfer $725,000 from this appropriation. The 
committee was told that the Housing and Home Finance Agency inspec- 
tors attempt to inspect every project once every two weeks. Since a 
professional architect is retained for every project and the local school 
board will certainly be sufficiently interested to be reasonably certain 
that their school is being constructed in accordance with the agreed- 
upon plans and specifications, the majority of the committee is of the 
opinion that this much additional checking is unnecessary. The bill 
includes language, making the $125,000 provided in the Third Sup- 
plemental Appropriation Act available until June 30, 1955, and to 
transfer an additional $575,000 from this appropriation. 


OFFICE OF VOCATIONAL REHABILITATION 


Payments to States.—The bill includes $21,000,000, an increase of 
$1,825,000 above the request, and a reduction of $2,000,000 below the 
amount appropriated for 1954. The request of $19,175,000 was calcu- 
lated to be the maximum that the states would match under the 
provision that not more than one dollar of federal funds may be 
granted for each seventy-five cents of state funds provided for the 
same purpose. By the time of the hearings it was estimated that the 
states will provide sufficient funds to match $20,000,000. If the 


| States increased the amount now foreseeable by $750,000, they would 


be able to match $21,000,000 and thus make a total of $36,750,000 
available for the program, which amount is almost exactly equal to 
the amount available in 1954. The committee is sure that it was the 
intention of Congress, in placing the matching provision in the 1954 
appropriation language, not to reduce the program, but to encourage 


| the states to contribute a more nearly equal share in the financing of 
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the program. With this in mind, the committee is recommending 
increase of $1,825,000 over the request, hoping and believing that th, 
states will match this amount. 

Basic legislative proposals have been submitted to the Congres 
which would make considerable changes in the total program re 
vocational rehabilitation and would provide special state mat ching 
formulas. Since these proposals are now being studied by the proper 
legislative committees, this committee has not included any new 
language in the bill regarding state matching. The committee is of 
the opinion, however, that the states should eventually match fede ‘al 
funds at least dollar for dollar. 

Salaries and expenses.—The bill includes $620,000, a decrease of 

$30,000 from the request, and $35,500 from the amount appropriated 
for 1954. 

PUBLIC HEALTH SERVICE 


Assistance to States, general.—The bill includes $13,000,000, q 
reduction of $4,665,500 from the request, and $250,000 from thy 
amount appropriated for 1954. There was some reticence, on the 
part of the Public Health Service and Departmental witnesses, to 
discuss candidly the method used in arriving at the estimate for this 
appropriation. It was clear, however, that there was a definite 
connection between the re red. tions of $1,976,500 in grants budgeted 
for Venereal disease control and $2,275,000 in grants budgeted for 
Tuberculosis control, and the increase of $4,251,500 in grants under 
this item. The committee looks with strong disfavor on such lumping 
of these grants. If a disease for which special grants have deen 
provided is on the decline, those grants should be reduced or elini- 
nated, rather than being transferred to a general fund. On the other 
hand, if a disease is of sufficient national importance for the federal 
government to make grants-in-aid for its control, then the Congress 
should have control over the amount of such grants for that specific 
disease. The committee acted on the three appropriations discussed 
above, on the basis of the internal appropriation structure for 1954, 
rather than the consolidated approach used in the budget for 1955 
Thus, $3,200,000 of the $4,665,500 reduction made from the request 
for this item was restored to the appropriations for Venereal dise "ase 
control and Tuberculosis control. 

Grants to states for public health purposes are included in six 
separate appropriations. Since each of these appropriations also 
includes funds for direct operations of the Public Health Service, it is 
not possible to determine the amount of such grants from the bill 
The following tabulation is therefore presented to show the approx- 
mate amount included in the bill for all grants to states compared 
with the appropriation for 1954 and the budget request for 1955 


1954 appro- 1955 revised 955} 


Appropriation priations | estimates 


Assistance to States, general..._..._. whes : $10, 135, 000 $14, 386,500 | $9, 725,00 
Control of venereal diseases ........._-- “ee Sa ‘a 1, 976, 500 |. 700, 000 
Control of tuberculosis | 4,275,000 | 2,000,000 4, 275, OM 
Salaries, expenses, and grants, National Cancer Institute ----.--.- -| 2,250,000 | 2, 250, 000 2, 250) On 
Mental health activities ; 2, 325,000 | 2,325, 000 2, 325, 001 


Salaries, expenses, and grants, National Heart Institute ag A 1, 125, 000 1, 125, 000 1, 125, 000 


NE fe aot ewe et es GPR RT ee. Rt | 22, 086, 500 | 22, 086, 500 | 20, 400, 000 
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“»nereal diseases.—The bill includes $3,000,000, an increase of 
«70,000 above the request, and a reduction of $2,000,000 below the 
amount appropriated for 1954. ‘The relationship of the budget 
requests for this item and the appropriation for Assistance to States, 
voperal, is explained above. The $700,000 increase is for grants to 
“tates. ‘lhe committee is of the opinion that these diseases are not a 
sifiicient problem in most states to warrant federal grants-in-aid, 
and will therefore expect that the $700,000 will be granted only for 
special projects in those areas where the problem is the most serious. 

Tuberculosis.—The bill includes $6,000,000, an increase of $2,500,000 


above the budget and the seme as the amount appropriated for 1954. 


The relationship of the budget requests for this item and the appro- 


priation for Assistance to States, general, is discussed above under 


the latter heading. 

Communicable diseases.—The bill includes $4,300,000, a reduction 
of $97,000 from the request, and $700,000 from the amovnt appro- 
priated for 1954. 

Engineering, sanitation, and industrial hygiene.—The bill includes 
$3,295,000, the amount of the request, and $132,500 above the amount 
appropriated for 1954. The committee has included a provision in 


the bill to set aside $270,000 of the amount provided, to complete the 
research center building at Cincinnati. At the present time, the fourth 


floor is unfinished and being used only for storage space, which, to 


the committee, seems utterly ridiculous. The committee has serious 
doubts that the Industrial Hygiene unit, rather than the applicable 
Institute, should be doing research in such things as mental health, 
cancer, hearing loss, etc. However, it is leaving to the Public Health 
Service the determination as to what internal adjustments should be 
made in this budget in order to provide the funds for the completion 
of the Cincinnati building. 

It is hoped that more faith can be put in the testimony presented 
this year, regarding the consolidation of personnel and activities in 
the research center building, than could be put in it on the basis of 


| the testimony of a year ago. 


Disease and sanitation investigations and control, Territory of 
Alaska.—The bill includes $1,125,000, an increase of $63,000 above the 
request, and $43,000 above the amount appropriated for 1954. The 
bill also includes language which will require that $160,000 of the 
amount provided be used only for the operation of two marine heaith 
units that have been immobilized at Seattle for over two years. From 
the testimony of both the Public Health Service witnesses and the 
Commissioner of Health of the Territory, the operation of these mobile 
inits is of great importance to the people of Alaska. ‘The committee 
has added $63,000 to the request, which will provide part of the funds 
needed for this activity, and will expect the Department to take, from 
less worthy projects under this appropriation, sufficient funds to make 
up the difference. This should not be difficult. The committee is far 
from convinced that there is a pressing need for some of the research, 
such as that on hibernating animals, that has recently been carried on 
with these funds. 

Grants for hospital construction —The bill includes $65,000,000, a 
reduction of $10,000,000 from the request and the same as the amount 


| appropriated for 1954. The Congress now has before it proposed 


legislation which would authorize appropriations totaling $180,000,000 


H. Rept. 1756, 83-2 2 








10 LABOR-HEALTH, EDUCATION, WELFARE APPROPRIATIONS 


over a three year period for construction of special types of hospity) 
and related facilities. In view of this, the De ‘partment included only 
$50,000,000 in the budget transmitted to C ongress in Janu 
Then, on May 11, a supplemental request of $ 25,000,000 w: trar 
mitted. The only reason that the Departme nt was able to vive | 
this 50 percent increase was that Congress was so slow in acting 
their proposed ne WwW legislation that they were not going to be ab), 
use the first year’s $60,000,000, and the supplemental was to replay, 
what they wouldn’t be able to spend on the new program. To {| 
committee, this sounded more like an excuse than a reason. Ip ¢| 
absence of an emergency, Congress seldom acts hurriedly on such 
important legislative proposal as the extensive amendments propos 
by the Department to the Hospital Construction Act. The commit; 
does not believe that those at the head of the De partment are so naiy; 
as to think otherwise. There was absolutely no testimony given { 
committee to indicate that a greater need, for federal hospit: ~ construc. 
tion funds for this program, exists now than existed a year ago wher 
the Congress provided $65,000,000. 

Salaries and expenses, hospital construction services.—The bill jp. 
cludes $750,000, the full amount of the request, and a reduction ; 
$125,000 from the amount appropriated for 1954. The committ 
made no reduction in the request, in view of the fact that some in. 
creased workload will result in the $15,000,000 increase in grant funds 
above the amount budgeted for grants at the time the salaries and 
expenses budget was prepared. 

Hospitals and medical care.—The bill includes $33,000,000, a reduc- 
tion of $40,000 from the request, and $100,000 from the amount 
appropriated for 1954. 

Foreign quarantine service.—The bill includes $2,900,000, the { 
amount of the request and the same as the amount appropriated for 
1954, 


NATIONAL INSTITUTES OF HEALTH 


The bill includes $73,393,000, an increase of $2,265,000 above thy 
request, and $2,240,000 above the amount appropriated for 1954. ‘T' 
following table sets forth the committee’s recommendations compared 
with the request and the appropriations for 1954: 


i ) ed 
| Recom- Bill compared w 
Appropria-| E stimates, mended | - 
s 105 ( i ) | 
tions, 1954 | 1955 | in bill 1954 appro- 
| 


955 | . 
for 1955 priation est 


Agency and item 







Operating expenses. _-.- ‘ .----| $4,675,000 | $4, 675,000 | $4,675,000 |-.--. 

National Cancer Institute we 20, 237,000 | 19,730, 000 ie , 000 |. +$ 
Mental health activities _ _- ; 12, 095, 000 | 12,460,000 | 12 , 000 | +$365, 000 
National Heart Institute 15, 168,000 | 14,570,000 | 15, 168,000 |__.._- Toes 


Dental health activities 1,740,000 | 1,730,000 | 1,740, 000 
Arthritis and metabolic disease activities 7,000,000 | 7,270,000 | 7,270,000 +270, 000 
Microbiology activities | 5,738,000 | 5,930, 000 5, 930, 000 +-192, 000 

Neurology and blindness activities | 4,500,000 | 4, 763,000 | 5, 913, 000 }+1, 413,000 | +1, 15 





Total, National Institutes of Health_| 71, 153,000 | 71, 128, 000 73, 393, 000 +-2, 240, 000 | 


As can be seen from the above table, the increases above the budget 
estimates, recommended by the committee are, with one exception, 
to restore cuts. The committee would be the first to recommend 
reductions in these funds, or the elimination of federal appropriations 
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for these programs, if it were shown that we can now prevent or cure 
‘hese diseases, or that the incidence of these diseases is substantially 


Pioclining. In all the voluminous testimony received by the com- 


much better understanding of the problems involved, which should 
rovide a basis for greater advances in finding preventatives and 
res for these dread diseases. ‘To start cutting back, right at the 
time when the prospect for really great discoveries is the brightest, 
Fseems very shortsighted. 

A concrete example of what really great discoveries may be in the 
offing has apparently been produced by the Neurology and Blindness 
Institute. The committee was told by Dr. Bailey, Director of that 

Finstitute, of the discovery of a substance called glutamine, which 
has been used with such success in the treatment of ten very serious 
cases of epilepsy, that he believes it to have more promise for effective- 
ness than did streptomycin for the treatment of tuberculosis and 
ACTH and cortisone for the treatment of rheumatoid arthritis. It 
was stated to the committee, by one authority in this field, that if 
} this one discovery proved as effective as preliminary tests indicate 
Fit to be, it will, just from a financial point of view, be worth more to 
the nation than the entire cost of all of the National Institutes since 
their beginning. Dr. Bailey estimated that it would require a mini- 
mum of $1,000,000 to complete tests and to pave the way for com- 
mercial production of this product. The committee, therefore, has 
included $750,000 more than the budget request to cover a portion 
of this cost, and will expect the Institute to provide, from the base 
appropriation, any reasonable additional amounts needed. 

The committee has also included an additional $400,000 above the 
amount requested for the Neurology and Blindness Institute to ini- 
tiate a research program on blindness. The committee was very 
surprised to learn that the Clinical Center program for blindness is, 
to quote the Director, ‘“‘a sort of a standby program.”’ This problem 
is certainly important enough to warrant much more than a standby 
program at the Clinical Center. 

The National Institutes of Health predoctorate fellowship program 
was transferred, in the 1954 budget, to the National Science Foun- 
dation. This was accomplished by a transfer, in the President’s 
budget, of $390,000 from the NIH. This amount of money was 
intended to provide approximately 200 predoctorate fellowships. The 
committee was advised that, as a result of this shift, approximately 
140 fewer such fellowships were granted than would have been granted 
had the program remained in NIH. The committee is quite dis- 
turbed about this precipitous decline in so vital a progam and desires 
that the NIH use funds provided in the bill, to reinstitute this pro- 
gram in 1955 on a scale which will make up the loss that has occurred. 
The committee further desires that in 1956 the part of this program 
remaining in the National Science Foundation be returned to the 
National Institutes of Health. 

Gorgas Memorial Laboratory.—The bill includes $131,000, the full 
amount of the request, and a reduction of $12,000 from the amount 
appropriated for 1954. 

Retired pay of commissioned officers —The bill includes $1,141,000, 
the full amount of the budget request, and $56,000 less than the amount 
appropriated for 1954. 


I 
iit was demonstrated that advances have been made in gaining a 
T 
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Salaries and expenses.—The bill includes $2,780,000, the full amoy 
of the budget request, and $120,000 less than the amount appro. 
priated for 1954. ; 

ST. ELIZABETHS HOSPITAL 


Salaries and expenses.—The bill includes $2,445,000, the full amoyy 
of budget request, and $28,000 above the amount appropriated {) 
1954. 

Major re pairs and prese rvation of building and grounds.—The | 
includes $709,000, the full amount of the request, and $309,500 aboy: 
the amount appropriated for 1954. The committee has not inelud 
language suggested in the budget for the purpose of requiring that 
District of Columbia bear a proportion of the costs of capital outls 
based on the percentage of District of Columbia patients to the tot! 
patient load. The committee still is strongly of the opinion that som 
such arrangement should be provided for, but understands that, afte 
further study, it was found that the budget proposal was not practi 
and that a substitute proposal has been devised. The committee 
therefore deferring action until proper consideration can be given {| 
new proposal. 

SOCIAL SECURITY ADMINISTRATION 


Salaries and expenses, Bureau of Old-age and Survivors Insurane 
The bill includes $64,150,000, a reduction of $1,000,000 from | 
request, and an increase of $404,000 above the amount authorized 
for 1954. This is an authorization to use funds from the Old-ag: 
and Survivors Insurance Trust Fund, not an appropriation from th; 
general funds of the Treasury. 

Grants to States for public assistance.—The bill includes $1,200,000 .- 
000, the full amount of the request, and $198,000,000 less than ¢! 
amount appropriated for 1954. The amount required is determine 
by mathematical formulas set forth in the enabling legislation. Sine 
these funds are subject to practically no administrative control, th 
committee has simply approved the best estimates of the experts i1 
this field. 

Salaries and expenses, Bureau of Public Assistance.—The bill includes 
$1,450,000, a reduction of $100,000 from the request and from thi 
amount appropriated for 1954. 

Salaries and expenses, Children’s Bureau.—The bill includes $1 - 
525,000, the full amount of the request and the same as the amount 
appropriated for 1954. 

Grants to States for maternal and child welfare.—The bill includes 
$30,000,000, the full amount of the request and the same as the amount 
appropriated for 1954. The committee has not included languag: 
which would establish the amount to go to each segment of this pro- 
gram, because it believes that if a formula for the division of these 
funds is needed, it should be provided in the enabling legislation. 

Salaries and expenses, Office of the Commissioner.—The bill includes 
$296,500, of which $123,500 would be provided by transfer from th: 
Old-age and Survivors Insurance Trust Fund. This is no change 
from the amounts requested, which are the same as the amounts 
provided for 1954. 

OFFICE OF THE SECRETARY 


Salaries and expenses, Office of the Secretary.—The bill includes 
$1,246,000, of which $171,000 would be derived from the Old-age and 
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-ors Insurance Trust Fund, a reduction of $75,000, in total 
int, from the request and also from the amount provided in 
ear the Secretary asked for wide authority to transfer funds 
appropriations and to transfer additional activities and funds 
® from » De partment s constituent agence ies to the Secrets ary ’s office 
Svia the " Secretary ’s “Working capital fund.” The Congress denied 
Sihese requests. Last year the committee stated in its report: 


rhe mittee was somewhat disappointed in the new Secretary when she 
rested all of such authority sought by her predecessor and in addition requested 
mittee to give her general authority to transfer up to 5 percent between 
ropriations made to the Department. The committee is not disposed to 
ish the Congressional prerogative of determining the amount of funds to 
nent for a given activity and the agency which is to spend such ‘cna 
The committee is again denying the requested authority and em- 
phatically reasserts the thoughts expressed in last year’s report. The 
committee is sorry to state, however, that last year’s language was not 
entirely effective. ‘To cite one instance, even in the face of the above 
language, the Secretary used other authority to assess the various 
appropriations made to other parts of the De ‘partment, to finance the 

establishment and maintenance of a “chart room’’ in her office, at a 
cost of over $100,000. There was no request made to this committee 
for such funds, nor did the Congress appropriate funds for this purpose. 
Since the committee is unable to state its position more clearly than 
was done in last year’s report and since that has proven ineffective, 
language has been included in this year’s bill to limit to $200,000 the 
amount that may be transferred to this office from other appropria- 
tions to the Department. It is the intention of the committee that 
the 1956 bill will include a limitation prohibiting any such transfers. 
It is, therefore, recommended that the 1956 budget be so drawn as to 
reflect all anticipated expenditures of this office within the direct 
sppropr anne (including the authorization for direct transfer from 

A. S. I. Trust Fund) requested for this office. 

“The committee is concerned not only with the fact that its action 
on this appropriation is negated by these transfers, but, what is 
basically more important, the fact that there seems to be a growing 
tendency to centralize more and more of the Department’s adminis- 
trative operations. The committee would not be averse to a certain 
amount of centralization for the sake of efficiency and economy; in 
fact, it has in the past taken action to bring such centralization about. 
During the hearings, however, the committee sought in vain for any 
economies in administration. Instead, it found that the administra- 
tive expenses estimated for 1954 are actually higher than for 1953, 
taken either as a percentage of total dollar costs or as a percentage of 
total personnel. No evidence was presented to indicate any reduction 
under the program for 1955. The committee is opposed to centraliza- 
tion simply for its own sake. The dividing line between program 
operations and administrative operations is hard to define, and is 
subject to wide shifts on the basis of a revision of definitions. The 
te ye has carefully guarded a degree of independence for the 

Public Health Service and the Office of Education not enjoyed by 
most departmental constituents. The committee would not want 
this independence jeopardized through overcentralization and there- 
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fore desires to review these proposals carefully before the fact. ‘),, 
will be assured by having the Secretary’s Office financed ent irely hy 
appropriations made direct to that office through the usual by am 
processes. 

Salaries and expenses, Office of Field Services.—The bill inch 
total of $2,125,000, a annie of $185,000 from the request, g 
$85,000 from the amount appropriated for 1954. A provision hy 
been included in the bill to provide not less than $850,000 for ¢, rE 
Grant-in-aid Audit Division. This is an increase of $125,000 for thy 
Division, whose very important work of auditing the expe nditur 


udes 





billions of federal dollars is now far from current and steadily fall; ling e170 
further behind. The value of these audits is very greatly diminish, 91954 
as a result of their being delayed, in some cases two years or mo Be 
after the expenditures being audited. In the opinion of the committ, requ 


the reduction provided for the “field services’ activities under | 


appropriation can be absorbed at no detriment to the Departmen); 
programs. I" 
It was quite evident from the hearings that the methods used jy arl 
handling exceptions, by the Federal auditors, to payments to stat 0 
agencies is cumbersome, time consuming and very inefficient. The expr 
committee strongly recommends that the present proceedures } 
reviewed, by others than the program people, with the thought 





mind that audit exceptions be handled directly from the state ley 3 
to the headquarters in Washington and if not resolved between thy on 
Grant-in-Aid Audits Division and the constituent involved, be referred 
directly to the Office of the Secretary. el 
Salaries and expenses, Office of the General Counsel.—The bill includes C 





a total of $737,500, a reduction of $50,000 from the request and thy 101 


same as the amount appropriated for 1954. B t101 
Surplus property disposal.—The bill includes $400,000, a reduction of 
$50,000 from the request, and an increase of $145,000 above the appm- fu 
priation for 1954. All of the increase is provided for compliance wor ( 
which, on the basis of past experience, will return several dollars to the JB ex; 
Federal Treasury for each dollar of expenditures. Pro 
NATIONAL LABOR RELATIONS BOARD ¥ 


Salaries and expenses.—The bill includes $8,400,000, a reduction of Ed 
$300,000 from the request, and $725,000 from the appropriation for : 
1954. = 

NATIONAL MEDIATION BOARD 


Salaries and expenses.—The bill includes $422,000, a reduction of 
$14,000 from the request, and $7,000 from the appropriation for 1954 ru 

Arbitration and emergency boards.—The bill includes $300,000, a 
reduction of $30,000 from the request, and an increase of $37.0) 
above the appropriation for 1954; however, considering the transfer 


in 1954 of $85,000 from the President’s emergency fund, the amount 2( 
recommended is $48,000 less than the amount available in 1954. Ki 
CO 

NATIONAL RAILROAD ADJUSTMENT BOARD H 

. P; 

Salaries and expenses.—The bill includes $495,000, the full amount o! a" 
the request, and $2,000 less than the amount appropriated for 1954 : 
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RAILROAD RETIREMENT BOARD 


Saiarv 


s and expenses.—The bill includes $6,108,000, the full amount 


of the request, and a reduction of $99,000 from the authorization for 


1954. 


This is an authorization for the use of funds from the Railroad 


Retirement Trust Fund, rather than an appropriation of funds from 


Bthe Treasury. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


Salaries and expenses.—The bill includes $3,000,000, a reduction of 
70,000 from the request, and $200,000 from the appropriation for 


ls of inquiry.—The bill includes $10,000, the full amount of the 
request and the same as the amount appropriated for 1954. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 
On page 2 in connection with “Office of the Secretary, salaries and 


expenses’, Department of Labor: 


hich not more than $60,000 shall be for international labour affairs. 


On page 20 in connection with “Engineering, sanitation, and in- 
dustrial hygiene’, Department of Health, Education, and Welfare: 


hich not less than $270,000 shall be available only for completing construction of 
the Robert A. Taft Sanitary Engineering Center, Cincinnati, Ohio. 


On page 21 in connection with “Disease and sanitation investiga- 
tions and control, Territory of Alaska’, Department of Health, Educa- 


tion, and Welfare: 


f which not less than $160,000 shall be available only for the activation and operation 
f the two immobilized marine health units ‘‘Health”’ and “Hygiene”. 


On page 29 in connection with “Office of the Secretary, salaries and 


expenses’, Department of Health, 


education, and Welfare: 


| Provided, That not more than $200,000 additional may be transferred to this head 


from other appropriations. 


On page 29 in connection with “Office of the Secretary, Salaries 
and expenses, Office of Field Services’, Department of Health, 


Education, and Welfare:} 


including not less than $850,000 for the Division of Grant-in-Aid Audits, 


COMPLIANCE WITH RULE 


The following is submitted in compliance with clause 2 


Prule XIII: 


PENDING BILL 


On page 16, lines 17, 18, 19 and 
20 in connection with ‘Office of 
Education, assistance for school 
construction’, Department of 
Health, Education, and Welfare: 
Provided further, that the sum of $125,000 
) made available for ‘‘technical services 
| rendered by other agencies’? under this 
| head in Public Law 357, 83d Congress, 
: shall remain available through June 30, 


: 1956. 


XIII, CLAUSE 2 (A) 


(A), of 


EXISTING LAW 


Public Law 357, 83d Congress, 
in connection with “Office of Edu- 
cation, assistance for school con- 
struction”, Department of Health, 
Education, and Welfare: 

* * * including not to exceed $125,000 
for necessary expenses of technical 
services rendered by other agencies, 


$55,000,000, to remain available until 
April 1, 1955: 
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HOUSE OF REPRESENTATIVES { — Rerorr 
). No. 1757 


\MENDING ACT OF CONGRESS OF SEPTEMBER 3, 1935 
eazy (49 STAT. 1085), AS AMENDED 


4 
Lhe 


June 7, 1954.—Ordered to be printec 


rn of Nebraska, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 2828] 


‘he committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 2828) to 
id the act of Congress of September 3, 1935 (49 Stat. 1085), as 


amended, having met, after full and free conference, have agreed to 
ommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
he Senate to the text of the bill, and agree to the same with an 
mendment as follows: 

in lieu of the matter inserted by the Senate ame ndment insert the 
ollowing: That the purpose of this Act is to provide. for orderly termina- 

} of Federal SUPeTViUSVON over the property and members of the 
\Venominee Indian Tribe of Wisconsin. 

Sec. 2. For the purposes of this Act 

a “Tribe” means the Menominee Indian Tribe of Wisconsin; 

b “Secretary” means the Secretary of the Interior. 

Sec. 3. At midnight of the date of enactment of this Act the roll of the 
tribe maintained pursuant to the Aet of June 15, 19384 (48 Stat. 965), 
‘ amended by the Act of July 14, 1939 (43 Stat. 1003), shall be closed 
and no child born thereafter shall be sligibl for enrollment: Provided, 
That applicants - for enrollment in the tribe shall have three months from 
the date the roll is closed in which to submit applications for enrollment: 
Provided further, That the tribe shall have three months thereafter in 
vhich to approve or disapprove any application for enrollment: Provided 
further, That any applicant whose application is not approved by the 
ie within six months from the date of enactment of this Act may, 

thin three months thereafter, file with the Secretary an appeal from the 
hid lure of the tribe to approve his application or from the disapproval of 
his application, as the case may be. The decision of the Secretary on 


42006 








2 AMEND ACT OF SEPTEMBER 3, 1935 (49 STAT. 1085) 


such appeal shall be final and conclusive. When the Secretary has mo, 
decisions on all appeals, he shall issue and publish in the Federal R, ister 
a Proclamation of Final Closure of the roll of the tribe and the final »,) 
of the members. Effective upon the date of such proclamation, the rip), 
or beneficial interests of each person whose name appears on the roll sha) 
constitute personal property and shall be evidenced by a certificat, 4 
beneficial interest which shall be issued by the tribe. Such interests shall 
be distributable in accordance with the laws of the State of Wiscons' 

Such interests shall be alienable only in accordance with such regulation, 
as may be adopted by the tribe. 

Sec. 4. Section 6 of the Act of June 15, 1934 (48 Stat. 965, 966 
hereby repealed. 

Sec. 6. The Secretary is authorized and directed, as soon as practicabj; ; 
after the passage of this Act, to pay from such funds as are deposited » 
the credit of the tribe in the Treasury of the United States $1,500 to each 
member of the tribe on the rolls of the tribe on the date of this Act. Any 
other person whose application for enrollment on the rolls of the tribe js 
subsequently approved, pursuant to the terms of section 3 hereof, shall ay! 
after enrollment, be paid a like sum of $1,500: Provided, That su Hi ¢ , 
payments shall be made first from any funds on deposit in the Treasury i 
of the United States to the credit of the Menominee Indian Tribe drawing & 
interest at the rate of 5 per centum, and thereafter from the Menomine 


judgment fund, symbol 14X7142. aha d 
Sec. 6. The tribe is authorized to select and retain the services of ipa 
qualified management specialists, including tax consultants, for thi eadaal 
purpose of studying industrial programs on the Menominee Reservatio Federa 
and making such reports or recommendations, including appraisals of ahiald 
Menominee tribal property, as may be desired by the tribe, and to mak sala 
other studies and reports as may be deemed necessary and desirable by th Tadien 
tribe in connection with the termination of Federal supervision as provided 4 thei 
for hereinafter. Such reports shall be completed not later than December a tol 
31,1957. Such specialists are to be retained under contracts entered ini a saad 
between them and authorized representatives of the tribe, subject to ap- oithin 
proval by the Secretary. Such amounts of Menominee tribal funds as 1 iad 
may be required for this purpose shall be made available by the Secretary. Sec 
Sec. 7. The tribe shall formulate and submit to the Secretary a plan ¢ Coorete 
plans for the future control of the tribal property and service functions die 
now conducted by or under the supervision of the United States, including, Cattell 
but not limited to, services in the fields of health, education, welfare, credit the ay 
roads, and law and order. The Secretary is authorized to provide suc! salad 
reasonable assistance as may be requested by officials of the tribe in th iin 
formulation of the plan or plans heretofore referred to, including neces- eihea! 
sary consultations with representatives of Federal departments ani tet 
agencies, officials of the State of Wisconsin and political subdivisions a 
thereof, and members of the tribe: Provided, That the responsibility of enw 4 
the United States to furnish all such supervision and services to the trib sail ' 
and to the members thereof, because of their status as Indians, shall ceas: shall 
on December 31, 1958, or on such earlier date as may be agreed upon by in 
the tribe and the Secretary. ; oT! 
Sze. 8. The Secretary is hereby authorized and directed to transfert) BH yy. 5 


the tribe, on December 31, 1958, or on such earlier date as may be agreel 
upon by the tribe and the Secretary, the title to all property, real and per- 


ment 
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/ in trust by the l'nited States fi y; the tribe a Provided. howe ber, 

e tribe obtains a charter for a cor poration or otherwise organizes 

laws of a State or of the District of Columbia for the purpose, 

1 others, of taking title to all tribal lands and assets and enter- 
wned by the tribe or held in trust by the United States for the 

equests such transfer to be made to such corporation or organi- 
he Secretary shall make such transfer to such corporation or 
tion. 

SE¢ I, No distribution ot the assets made unde r the Provisior Ss of 

Act shall be subject to any Federal or State income tax: Pro ded, 

much of any cash distribution made hereunder as consists of a 

f any interest earned on funds de P sited in the Treas try of the 
States pursuant to the Supplemental Appropriation Act, 1952 

736, 754), shall not by mirtue of this Aet be eren pl from nai- 

neome tax in the hands of the recipients for the year in which 
Following any distribution of assets made under the provisions 

f this Aet, such assets and any income derived therefrom in the hands of 
lividual, or any corporation or organization as provided in see- 

‘ of th is Act. shall be subje ct to the Sd me taae S, State and Fede ral, 

the case of non-Indians, except that any valuation for purposes of 
} al income tax on gains or losses shall take as the basis of the par- 
ticular taxpayer the value of the property on the date title is tray sferred 
by the United States pursuant to section 8 of this Aet. 

Sec. 10. When title to the property of the tribe has been transferred 

provided in section 8 of this Act, the Seer tary shall publish in the 
Federal Register an appropriate proclamation of that faet. There afte r 
ndividual members of the tribe shall not be entitled to any of the services 
erformed by the United State & for Indians because of their status as 
Indians, all statutes of the United States which affect Indians because 
f their status as Indians shall no longer be applicable to the members of 
the ty be. and the laws of the S@VE ral States shall apply lo the tribe and 
ts members in the same manner as they apply to other citizens o7 persons 
within their gurisdiction. Nothing in this Act shall affect the status of 
the members of the tribe as citizens of the United States. 

Sec. 11. Prior to the transfe r pursuant to section 8 of this Act, the 
Secretary shall protect the rights of members of the tribe who are less 
than eighteen years of age, non compos mentis, or in the opinion of the 
Secretary in need of assistance in conducting their affairs, by causing 
the appointment of guardians for such members in courts of competent 
jurisdiction, or by such other means as he may deem adequate. 

See. 12. The Secretary is authorized and directed to promulgate such 
rules and regulations as are necessary to effectuate the purposes of this 
Aet 

Sec. 13. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid. the remainder of the Aet 
and the application of such provision to other persons o7 circumstances 
shall not be affected thereby. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 
e Senate to the title of the bill, and agree to the same with an amend- 
ment as follows: 


’ 


t} 
th 
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Amend the title to read: “To provide for a per capita distri} 
of Menominee tribal funds and authorize the withdrawal of the \{ 


inee Tribe from Federal jurisdiction.” 
And the Senate agree to the same. 


Westey A. D’Ewarrt, 


Wivturam Henry Harrison. 


E. Y. Berry, 
Wayne N. Asprinatu, 


Ution 


enhom. 


Managers on the Part of the H the bill 


Huan Butter, 

Artuur V. WATKINS, 

Henry C. DworsHak, 

Curnton P. ANDERSON, 
Managers on the Part of the 


URE 


Se? (le, 


tion da 
inder 
Secreta 
in plan 
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To e 
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{TEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


managers on the part of the House at the conference on the dis- 
¢ votes of the two Houses on the amendments of the Senate to 
ill (H. R. 2828) amending the act of Congress of September 3, 
19 Stat. 1085), as amended, submit the following statement in 
ination of the effect of the action agreed upon and recommended 
» accompanying conference report as to the amendments to the 


t and title of the bill: 


BACKGROUND HISTORY OF THE LEGISLATION 


\troduced in the House on February 9, 1953, H. R. 2828 had as 

yurpose authorizing and directing the Secretary of the Interior to 

individual per capita payments of $1,500 to enrolled members 

he Menominee Tribe of Indians of Wisconsin. The sources of 

payments were certain trust funds credited to the tribe and 
leposited in the Treasury of the United States. 

\s reported by the House Committee on Interior and Insular Affai 

2828 contained one amendment which required all ' such oar - 

; to be first made from funds drawing interest at the rate of 5 
nt, and thereafter from what is known as the Menominee judg- 
fund. In this form, the House, on May 19, 1953, passed the bill. 
1 July 24, 1953, the Senate passed H. R. 2828 with amendments 
providing generally for termination of Federal supervision over tribal 
assets and the members of the tribe. Provision was made for closing 

{ tribal rolls, and appeal procedure from such closure, involving in 
all a period of not more than 180 ds ays after the effective date of the 

A per ¢ apita payment of $1,: 500 was authorized. Amendments 

the Senate operated to vest as ; persona il property the rights and 
iterests of enrolled members, with provision made for issuance by 
the tribe of a certificate evidencing such personal property ownership. 

The Senate version further: would have required tribal financing 

all operations from the effective date of the act forward; provided 
for ncome-tax exemption on distribution of assets, with the qualifica- 
tion that no exemption was prescribed for that portion of the distn- 
bution representing interest earned on the tribal judgment from the 
date of judgment entry; established the date of transfer as the acquisi- 
tion date for purposes of future capital gains or losses computation 
inder internal revenue laws; and provided for cooperation of the 
Secretary of the Interior in management and tax-study reports, and 
i planning for future tribal control of tribal property and service 
junctions. 

To effect its principal purpose, the Senate bill made it mandatory 
that Federal responsibility and supervision—both as to furnishing of 
services and as to management of tribal property for the Menominee 
Tribe—would cease as of December 31, 1956. 


5 
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RESULTS OF ORIGINAL CONFERENCI 


On July 27, 1953, the House disagreed to the Senate ani ! ’ ; 
and requested a conference; on the same day the Senate T 
go to conference, which was held on July 29, 1953. The sta _—s 
the managers on the part of the House was contained in Ho R , 
No. 1034. 83d Congress. Ist session 5-9 

In recommending that the House recede from its disagr 
the senate amendment to H R 2828, House conferees De 
that on July 15, 1953, the House Committee on Interior an @ 
\ffairs unanimously reported House Concurrent Resolution 108 ¢ 
Speaker. This resolution requested the Secretary of the li 
report to Congress, not later than January 1, 1954, his reco ger 
tions for such legislation as in his judgment would be nee 2 
free from Fed ral supervision and contro] and from all isa 
limitations specially applicable to several tribes of Indi 
therein, including the Menominee Tribe of Wisconsin 

At the time H. R. 2828 was first considered by the House S 
mittee on Indian Affairs and the full com nittee, lecislatio 1 a ( 
accomplish the purposes of House Concurrent Resolutior X 
not been developed In recommending adoption of the Senat: 
after conference, vour conferees asserted their belief that the S 
amendment accomplished the purposes of House Concurrent R 
tion 108 with pect to the Menominee Tribe 

On July 1953, the Senate approved the original ¢ 
report and, « August 1, 1953, after substantial discussi 
Hoi floor t Ho reyect it 

SUBSEQUENT DEVELOPMENTS 

Following rejection of the original conference report by t t Say eta 
it was informally agreed that di ring the recess of Congress an ' 
would bye made to re concile opposing \ ews on the proposed | 
To that end, H. R. 7135 was introduced on January 11, 1954 eat 
2813 on January 25, 1954. These were companion bills hay \ 
their intent the same rene ral purpose as H. R. 2828 as amendet R e | 
the Senate, but containing substantive provisions differing pr 
in timing, procedure, and the assumption of financial obligations [his 
the tribe ) yy 

On March 10, 11, and 12, 1954, hearings were held by a. me 
Senate-House Subcommittee on Indian Affairs, on H. R. 7 en 
S. 2813, and their relation hip » the amended version of H. R. 2828 l i 
Testimony of members of the Wisconsin delegation in Congress, Bye |ay 
representatives of the State of Wisconsin, the Menominee t: nce v 
delegation, and the Department of the Interior was taker x 
informal conferences following. t of 

In view of the discussions as to substantive amendments deem e 
desirable, and the agreement to proposed amendments by Stat onsin 
tribal, and departmental representatives, a conference eommitt provis 
print reflecting such agreement was prepared and made availa! wv the 
for consideration by representatives of all interested groups. Fol- BB acts s 
lowing this, the House, on May 20, 1954, again requested a conferet this se 


to which the Senate agreed. decisic 
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3, 1954, your managers, together with those on the part 
nate, had before them in conference the committee print 
to in the preceding paragraph, and with the exception of 

aphical and clarifying amendments, voted to recommend 

se adoption of an amendment to the text and title of H. R. 
aving the yrovisions of the conference committee prin 


PLANATION OF PROPOSED AMENDMENT TO 


Purpose: Declares the purpose to be providing for orderly 
m of Federal supervision over the property and members 
enominee Indian Tribe of Wisconsin. 
Definitions: Defines “Tribe” and “Secrets ry 
Roll, property rights Establishes pone and timing 
ve of the tribal roll, oe therefrom, and effect of closure on 
ehts of members 
closure authority: Provides for closure of the roll main- 
rsuant to act of June 15, 1934 (48 Stat. 965), as amended by 
July 14, 1939 (53 Stat. 1003 
late of closure: At midnight 
dren born thereafter ineligible for enrollment; provision is 
an additional 3-month period following closure for making of 


applications, followed by a 3-month period during which 


will approve or disapprove ade litional applications. 
ap) ypeal: Any applicant whose appl lication is not approved 
months from the date of the act may, within 90 days there 


ith the Secretary of the Interior an appeal from the failure 


of effective date of this act, 


ibe to approve: his applic ation or from the disapproval of his 


on. Seeretary’s decision is final and conclusive 


rmatior of roll clos L7e. I ollowing face on all ap pe als, the 
‘tary shall publish in the Federal Register a proclamation of final 
re of the rolls of the tribe, togve ‘ther with the final membe rship roll. 


. 7 ‘ l 1 
‘ates of interect: Presently, all property ol the tribe, both real 


positon fe is tribal property; the re are no allotments on the reserva- 
Whatever interest a member has heretofore held in the tribal 
has only been a life interest. He could not devise it, bequeath 
sel! if 

T} t} > ide ha fective 1 ' hea ds . f t} »proels ‘ 

Lhis section provides that, ellective upon the date of the prociama- 

i provided for, the rights or beneficial interests of each person whose 

1¢ appears on the roll shall constitute personal property, to be 


1 by a certificate of beneficial interest which shall ] e issued 


the tribe. Such interests shall be distributable in accordance with 
iws of the State of Wisconsin, but shall be alienable only in a 
vith regulations to be adopted by the tribe. 
tion 4—Repealer clause: Specifically repéals section 
{ June 15, 1934, supra, which provided for a judicial review 
nited States District Court for the Eastern District of 
onsin of secretarial actions in enrollment cases. The procedural 
provisions of the wo} we June 15, 1934, have been impliedly repealed 
y the act of July 1939, as the procedural provisions of the two 
acts stand in ore centradiction to each other. Thus, 
this section specifically clarifies the intent to make final secretarial 
decisions on appeal of enrollment applications. 


aene ro 
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This section, read together with the enrollment provisions 
section 3 above, are intended to maintain existing standards 
eligibility spelled out in the 1934 act, as amended in 1939, as any, 
ment standards for the purposes of establishment of the fing 
here contemplated. 

Section 5—Per capita payment: This section provides for pay. 
ment, as soon as practicable after passage of this act, of indiy; 
per capita payments of $1,500 to each member enrolled on th; 
of the act; provision is made for payment of a like sum to any « 
person whose application is subsequently approved, as provided { 
in section 3. 

Requirement that Menominee trust funds drawing interest ep 

percent be first used is retained, with payments thereafter | - 


made from the Menominee judgment fund. ian 
Section 6—Management, tax studies, reports: Provision is mad “ 
the tribe to select and contract for, subject to secretarial app: , eee 
the services of management specialists, including tax consultant throug} 
the purpose of studying the tribe’s resources and industrial programs 
all aimed at determining taxloads and resultant effects o1 1 
assets, and of the various management problems that would conf on 
the tribe after termination of Federal supervision. Such services te 
reports are to be paid for from tribal funds. gat 
Reporting deadline: The proposed amendment establishes De: a 
31, 1957, as the deadline for completion of such reports, and = 
extent differs from the amendment recommended in th ants 
conference report, which established December 30, 1954, as the | a 
line. . din 


Section 7—Termination of Federal supervision and servic T Not 
. ° > ¥ . . O 
tribe, with assistance of the Secretary, is to prepare a plan or plans { 


. . ° : . ° or] 
future control of tribal property and service functions now ia 
Federal supervision. Provision is made for necessary consultat ail 

° + ° endet 
with Federal agencies and State officials. This language is int i 
to permit maximum cooperation at all levels, to include coming a 
the reservation proper by State representatives for the purposes aka 
property appraisals, timber cruises, and the like. 299 


Responsibility of the United States to furnish all such super 
and services to the Menominee Tribe and its members, becaus 
their status as Indians, shall cease as of December 31, 1958, or ear! 
agreed to by the tribe and the Secretary. The amendment 
mended in the original conference report set such termination dat 
December 31, 1956—2 years earlier than the present recommenda 

Section 8 ‘Transfer of tribal property: The Secretary is authori 
and directed to transfer to the tribe, not Jater than December 
1958, all tribal property, real and personal, held in trust by the Un 
States. If the tribe incorporates or otherwise organizes under St: 

District of Columbia law, the Secretary shall upon request mak 
transfer to such organization. 

Section 9—Tazr provisions: No income tax, State or Federal, sha 
be payable on distribution of assets, except that this exemption shal 
not operate with respect to such portion of the distribution as ma 
represent interest earned on judgment funds from the date of judg- 
ment entry—July 14, 1950. Following distribution, assets an 
income therefrom will be subject to the same State and Federal taxes 
as in the case of non-Indians, except that for the purpose of futw 





AMEND ACT OF SEPTEMBER 3, 1935 (49 STAT. 1085) 9 


ns and losses computation, date of transfer will constitute 
tion base date. 
10—Effect of transfer of tribal property: When provisions of 
§ have been complied with, the Secretary is directed to pro- 
l fact in the Federal Register. Thereafter, individual 
; shall not be entitled to services performed by the United 
Indians because of their status as Indians; United States 
applicable to such persons are declared to be no longer 
:» and the laws of the several States become operative in the 
inner as to non-Indians. 
s declared that nothing in the act shall affect the status of 
embers as citizens of the United States. 
tion 11—Protection of minors, incompetents: This section re- 
he Secretary, prior to December 31, 1958, to protect minors, 
rsons Otherwise not competent to handle their own affairs, 
h appointment of guardians, or by such other means as he 
em adequate. 

"his language is understood to apply and be operative to all rights 
of | persons, including per capita payments due minors and in- 

Boon tents who are enrolled members, or may be found to be eligible, 
is provided for in sections 3 and 5 of this act. 

Section 12—Secretarial authority: Section directs and authorizes 

Secretary to promulgate necessary rules and regulations to 
fectuate the purposes of this act. 

Section 13—Severability clause: Provides for continued operation 
ud application of remainder of act in the event some provision is 

ld invalid. 

Nore: It will be observed that the amendment recommended in 
the original conference report requiring tribal financing of all Federal 
services from date of enactment—Section 5 in the originally recom- 

ended amendment—has not been carried forward in the present 
mendment. 

AMENDMENT OF TITLE: This recommended amendment to the title 
reflects the recommended amendments to the original text of H. R. 
828. 

Westey A. D’Ewart, 

Wiviram Henry Harrison, 

E. Y. Berry, 

Wayne N. AsPINALL, 

Managers on the Part of the House. 
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.3) Conoress | HOUSE OF REPRESENTATIVES { Report 


] Session t No. 1758 


\UTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO LUCY YARLOTT OTHER- 
MEDICINE 


june 7, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Vir Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8. 1301] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (8.1301) authorizing the Secretary of the Interior 
to issue a patent in fee to Lucy Yarlott Othermedicine, having con 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


5. 1301 authorizes and directs the Secretary of the Interior to 
sstie a patent in fee to Lucy Yarlott Othermedicine, a Crow Indian 
allottee, for certain lands alloted to her on the Crow Indian Reser- 
vation, Mont. It also would ratify and confirm a conveyance of 
480 acres of homestead land made by Mrs. Othermedicine in 1950 

\lthough the 1950 conveyance was approved by the Bureau of 
Indian Affairs in the field, it was in technical violation of a proviso 
in section 13 of the act of June 4, 1920 (41 Stat. 751, 756), which pro- 
hibited the sale by any Crow Indian allottee of more than 320 acres 
f his homestead land. This restriction was repealed by the act of 
June 4, 1958 (Publie Law 49, 83d Cong.), but enactment of 5. 1301 
would clear the title on the lands conveyed and eliminate any future 
question as to the grantor’s legal right to dispose of the property. 

The Department of the Interior considers Mrs. Othermedicine com- 
petent and qualified to conduct her business affairs without govern- 
mental supervision. Its favorable report is set forth below in full 





2 ISSUE A PATENT IN FEE TO LUCY YARLOTT OTHERMEDICINE 


DEPARTMENT OF THE INTERIOR 
Washington 25, D. C., May 19, 1958 


Chairman, Committee on Interior and Insular Affairs, 
nited States Senate, Washington 25, D. C 


\ly Dear SENATOR BuTLER: Reference is made to your request for a report on 
S 1301. a bill authorizing the Secretary of the Interior to issue a patent in fee to 
Luev Yarlott Othermedicine 
| reeommend that the bill be enacted 
Phe bill would authorize and direct the Secretary of the Interior to issue a 
vafent in fee to Lucy Yarlott Othermedicine for certain described lands on the 
Crow Indian Reservation, Mont., and would ratify and confirm the prior dispo- 
tion of her homestead land It appears that the allottee is a competent person 
and well able to conduct her business affairs without the supervision of the Bureay 
Indian Affairs of this De partment It does not appear that the alienation of 
ese lands would adversely affect the interests of the Crow Indian Tribe or of 
dividual Indians These lands in allotment No. 1132 on the Crow Indian 
Reservation have been. designated as the homestead of Lucy Yarlott Other- 
edicinge 
l ne second proviso Ih sec tion 13 of the act of June 1 1920 | $1 Stat. 751, 756), 
provides that any Crow Indian allottee may sell not to exceed 320 acres of his 
estead with the approval of the Secretary of the Interior Mrs. Othermedicine 
has erroneously disposed of 480 acres of her homestead. The land was conveyed 
by a deed which was approved in the field on June 16, 1950. . 5. 13801 describes the 
rinder of her homestead land and also ratifies and confirms the prior disposi- 
tion of Mrs. Othermeédicine’s homestead land. Hence, the enactment of legislation 
necessary to authorize the allottee to sell the land described in the bill and to 
ratify and contirm the previous erroneous disposition 
The Bureau of the Budget has advised that there is no objection to the submis- 
of this report to your committee 
Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior 


Enactment of S. 1301 is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs. 
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LETTERS OF SUBMITTAL 


Hovusk oF REPRESENTATIVES, 
CoMMITTEE ON Post OFFiIcE AND CIvIL SERVICE, 
Washington, D. C., June 6, 1954 
n. JosePH W. MarrtIn, Jr., 
Speaker of the House of Representatives, 
~ Wash ington Co: EC), 
D \in. SPEAKER: By direction of the Committee on Post Office 
d Civil Service, 1 submit herewith the report of its Subcommittee 
the Federal Civil Service on Appeals and Grievance Procedures in 
‘he Federal Government. 
Sincerely ‘yours, 
Epwarp H. Rees, Chairman. 


Hovusk or REPRESENTATIVES, 
SUBCOMMITTEE ON CriviL SERVICE OF THE 
ComMITTEE ON Post Orrice AND Crvit SERVICE, 
Washington, D. C., April 14, 1954. 
Hon. Enwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuarrMaAn: Your Subcommittee on the Federal Civil 
Service, having completed a study Sf appeals and grievance procedures 
in the Federal Government, submits herewith its report on such 
procedures. 

It is the view of the subcommittee that the subject of appeals and 
grievances is one which warrants immediate attention by the com- 
mittee. On the basis of the information and evidence developed in 
the subcommittee’s program of study, there is believed to be a wide 
area in which improvements can be made to bring about economies 
in the operations of our Government and at the same time afford 
Federal employees adequate protection from arbitrary or unjust 
personnel actions. 

As chairman of the subcommittee, it is my intention to introduce 
legislation which will implement the recommendations in the report 
for changes in existing law and it is hoped that this legislation will be 
scheduled for early action when it is introduced, 

Very respectfully, 
Haroip C. Hacen, Chairman. 
11 
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\PPEALS AND GRIEVANCE PROCEDURES IN THE 
FEDERAL GOVERNMENT 


a ee 


Committed to the Committee of the Whole House on the St: 
of the Union and ordered to be printed 


—_— 


Rees of Kansas, from the Committee on Post Office and Civil 


Service submitted the following 
REPORT 


[he Subcommittee on the Federal Civil Service, having conducted 
tudy of employee appeals and grievance procedures in the Federal 

overnment, respectfully submit this report for the consideration of 
Committee on Post Office and Civil Service. 


Part I. InrropuctTion 


The subject of appeals and grievances long has been recognized as a 
major problem area in efforts to strengthen the administration of our 
Federal civil-service system. There is hardly a Member of Congress 
who does not receive innumerable demands and complaints of Govern- 
ment employees arising from adverse personnel actions or grievances 
which have not been settled to their satisfaction. This matter has 
engaged the special attention of the subcommittee, also, in connec- 

on with the unusually large number of employees’ appeals following 
he major reductions in force which took place last year 

Even more significant in the subcommittee’s judgment, however, 
and without in any way minimizing the right of any individuals to 

rand equitable treatment, is the importance of sound appeals and 

ievance procedures as tools of management. A carefully planned, 
~ balanced and expeditious system of handling appeals and griev- 
ances contributes a great deal to worker morale and, therefore, to high 
production. Weakness or disinterest with respect thereto is bound 
to impede efficient and economical conduct of the public business. 


Part II. ProGaram or Srupy 


A five-point program of study was adopted to develop information 
and evidence as to means of strengthening appeals and grievance 
procedures in the Federal Government. This program inc luded 

1) Analysis of pertinent Civil Service Commission rules, regula- 
s tions, and procedures. 
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2 APPEALS AND GRIEVANCE PROCEDURES IN FEDERAL GOVERNMENT APPE/ 
(2) Review of department and agency appeals and griey ommiss 
proce Pere propel 
(3) Letters to major employees’ and veterans’ organizations civi - Proce 
and public-service groups, selected businessmen and _industriglig: flyrefere™ 
leading schools of public administration, and certain other groy. Mommiss 
inviting presentation of views. Mv oterans 
(4) Hearings in major centers of Federal activity throughout ; Prefer 
United States on this and other personnel studies, based on inter Mthan nol 
rogatories sent in advance to prospective witnesses from on ie tion or 
unions, field personnel offices, and private business. (See appendix | \fgmabsolut« 
(5) Consideration of previous hearings, reports from the Govern. fimgseparatic 
ment departments and agencies, and a number of individual appeals advance 
and grievance cases. Commis 
substant 
This ore 
through 
No di 
1. Cwil Service Commission rules and regulations owevel 
(a) The Civil Service Commission rules and regulations covering {of whet! 
employees’ appeals from dismissals, suspensions, or demotions ar (6) T 
based on section 6 of the Lloyd -LaFollette Act of August 28, 1912 BijFederal 
which applies to all employees, and section 14 of the Veterans expresse 
Preference Act of 1944, which covers preference employees only, MMditions : 
Public Law 623, 80th Congress, amended the 1912 act to provide i The ¢ 
payment of salary or wages lost due to adverse personnel actions; the should 


hee 


is 














Part III. InrorMation anD EvipENcE DEVELOPED BY THE Progriy 
oF Stupy 


Comptroller General in effect has interpreted this law as allowing p: l 
ment only if the error is substantive. 2 
in 1 

Part 9 of the Commission’s rules and regulations outlines the pm- d 
cedure for removal, suspension or demotion of a nonveteran Feder pos 
employee. This part lays down very simple requirements for removal me 
or suspension without pay by an agency, which provide minimum ‘ 
protection for employees. It covers appeals of both preference and sid 
nonpreference employees, but since preference employees have a by 
superior right elsewhere this part 9 in practice applies primarily to the 
nonpreference employees. It applies to permanent competitive en- ‘ 
ployees, indefinite employees, and employees with status in all exe ty gr 
positions in schedule B. It does not apply to employees in schedu his 
A or C or in positions excepted from the competitive service by st: tut an 
(See appendix II.) Nor does it include temporary or . probationar Im 
employees; these may be dismissed simply by written notice. 1ts 
Part 9 requires the agency to (1) notify the employee in writing of JB /nsp 
any proposed adverse personnel action and list specific charges i Jo not 


detail, (2) give the employee a reasonable time for filing a written J Rather 
answer to the charges together with affidavits, and (3) give the em- §% whethe 
ployee “at the earliest practicable date” a written decision on his 

answer to charges, including reasons (if the decision is adverse) and co 
the effective date of the action. 

A nonpreference employee can have the Civil Service Commission 
investigate an adverse personnel action if he can establish a print Ho Dey 
facie case that procedures of part 9 were not followed, or that the The 
action was taken for political reasons or resulted from discriminatio 


; ‘ eer ; \ ment ¢ 
because of marital status. However, even if the Civil Service Com- P 





mission agrees with him it can only recommend action to the agency See, f 
if, for example, he was separated contrary to the procedure. The ME 2 The te 
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(ommission’s decision is mandatory if a preference employee is 

mmproperly s¢ »parated, as pointed out ‘hereafter. 

Procedural requirements for adverse personnel actions against 
sreference employees are set forth in part 22 of the Civil Service 
‘ommission rules and regulations, which is based on section 14 of the 
veterans Preference Act of 1944, as amended. 

Preference employees are ac corded a great deal more protection 
‘han nonpreference employees against arbitrar Vv or erroneous separa- 
‘ion or suspension. The Veterans Preference Act gives them an 
absolute right to appeal to the Civil Service Commission from any 

Sseparation action or reduction in rank or salary, and to have 30 days 
advance written notice of such adverse action. If the Civil Service 
(ommission determines that the adverse action was in error—whether 
sul bstantively or procedurely—it may order corrective measures. 
This order is mandatory on the agency; it may be reversed only 
through judicial proe eedings.' 

No department is required to examine witnesses or hold hearings, 
however, to meet the requirements of law and regulations, regardless 
of whether a preference or nonpreference employee is involved. 

(6) The Civil Service Commission’s instructions (chapter E2-1, 
Federal Personnel Manual) define a grievance as “‘* * * an employee’s 
expressed feeling of dissatisfaction with aspects of his working con- 
ditions and relationships which are outside his control.” 

The Commission’s principal requirements are that these procedures 
should— 

1. Be developed jointly, by employees and supervisors; 

2. Specify that employees will be free of interference or reprisal 
in the presentation of grievances; 

Include delegation of appropriate authority to the lowest 
possible level of supervision to permit prompt, equitable adjust- 
ment of the grievance; 

Include assurance that the employee shall receive full con- 
sideration of his grievance by a simple, orderly method of review 
by the various supervisory levels within the agency, including 
the agency head; 

5. Provide for committing to writing the statement of the 
crievance—and the decision relating to it—if the employee carries 
case beyond his immediate supervisor; and 

At the employee’s option, permit further review by an 
nae tial agency board which will hear the grievance and submit 
its recommendations to the agency head. 

Inspection activities of the Commassion.—The Commission’s functions 
do not include an analysis of the merits of individual grievances. 
Rather, the inspection force determines, on the basis of agency records, 
whether 

— are being brought to a reasonably expeditious 
conc lusion; 

There is any backlog of pending grievances; and 

3. Simple, orderly procedures are in fact being used. 


2. Department and agency procedures 
[he first impression from even a cursory examination of depart- 
ment and agency ? appeals and grievance procedures is one of amaze- 


for example, the recent case of Roth ». Brownell, decided December 15, 1953. 
terms “‘department” and “‘agency’”’ are used interchangeably herein. 









4 APPEALS AND GRIEVANCE PROCEDURES IN FEDERAL GOVERNMENT? 


ment at the great variety. There are literally as many differen: 
appeals and grievance systems as there are departments and AZENCies, 
In some instances bureaus and even oflices have set up their ow, 

variations which further complicate the situation. The confusion ¢ 
thinking represented by these many procedures extends, also, : 
opinions on what should be done to improve them. Every depar 
ment, of course, has a procedure of some kind to carry out 
Veterans Preference Act with respect to appeals of preference ey. 
ployees. Once beyond the mandate of that statute, however, jt _ 
been a case of every man for himself. Hence, the following con 

parisons of agency procedures relate largely to those available to non. 

preference employees. For purposes of ‘clarifying issues, only th 
essential features of procedures which bear directly on the subcon- 
mittee study are set forth in this report, and many refinements a; 
minor variances are omitted. 

There is no better exposition of the disparity in administrati 
handling of appeals and grievances than a simple comparison of th 
regulations which prov ide minimum and maximum rights. 

Three old-line departments, for instance, have no provision at 
for real appeals from removals and suspensions. There is no formal 
hearing or right to confront and cross-examine an accuser, In thes: 
departments “the charges and the employee’s answer are revie wed : 
bureau level, in the Office cf Personnel, saat in the Office of ¢) 
Secretary before the penalty is finalized. 

In one of these departments any employee having an appeal o 
grievance may see the Secretary personally if not satisfied with ¢! 
answer received. This is a commendable recognition of the fun 
mental proposition that the best way to settle appeals and grievan 
is by man-to-man, across-the-desk discussion, but still reserves | 
management the sole right to decide the nonpreference employee's 
fate, without any remedy in case of error. 

It should be kept in mind that dismissal is the severest penal 
which can be administered to an employee as such. 

At the opposite extreme we find a large department which some wh 
ago reported an average time for appellate proceedings—comp\ 
with hearings, reviews and re-reviews—of about 5 months. Whi 
it is understood that this time may have been reduced somewhat in 
recent months, this department’s program appears rather more ex- 
tensive and detailed than necessary. However, it is realized that 
departments with large numbers of industrial employees no doul) 
require somewhat more extensive procedures than other departments 

The variety, detail, and complexity of appeals and grievan 
procedures of the other departments run the gamut between th 
minimum and maximum procedures. (See appendix III.) 

The incongruity of this situation is self-evident. It is an old mili 
tary axion that when we “‘scatter our shots’ we seldom hit the target 
The fault is not entirely that of the departments and agencies con- 
cerned. Civil Service Commission leadership has not been dist 
guished, and the guides and standards provided by this central per- 
sonnel agency of the Government have been no more than passabl 
Legislative inactivity is evident by the sparsity of laws presently ot 
the statute books dealing with this subject. 

In sharp contrast to the divergence of rules, regulations, and pro- 
cedures among the several departments and agencies, there is singular 
unanimity of opinion with respect to the undesirability of the exist! 


APP! 
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uation. Almost to a man, top personnel and operating officials 
bv sharply criticized the complexity and prolixity of the present 

aws, regulations, and procedures. (See appendix IV. 

The s criticism is not, limited to dissatistor tion with the law or Civil 
Service Commission regulations alone. It extends also, apparently, 
to conscientious se If-examination. This is evidence of a healthy con- 
lition, warranting hope for real improvement. The departments evi- 
lenced deep and encouraging interest in this study. A number of 
vorthwhile suggestions were made, demonstrating that they are con- 
tinuously thinking and working to strengthen their procedures and 
make them more effective. Some of this work has reached an ad- 
vanced stage, and 1 or 2 major recent changes should help strengthen 

rtain procedures. But there is yet a long way to go. 

Your subcommittee is unable to report at this time, however, any 
significant progress toward full coordination, at top level, of the 

ious department and agency programs, or of the kind of inspired 
leadership which is needed to bring order out of chaos in this area, 
ee, in this connection, recommendation No. 2 in part V of this report. 

Several departments and agencies volunteered the suggestion that 
nonpreference employees should have appeals rights equal to preference 

nployees. These voluntary suggestions are regarded as particularly 
portant in view of the special attention given this matter by others 

ho contributed to the committee study. For a further discussion of 
subject see part IV (finding No. 2) of this report. 


Views of major employee and veterans’ organizations, civic and publie 
Service groups, and others 
% ployee and veterans’ groups.—One national employees’ union 
phasized the need for an overall or master plan for considering 
ppeals and grievances, with only such necessary adaptations as may 

e required to meet the problems of specific agencies. A much greater 

cree of uniformity is practicable, it was said, in the procedural 

teps available to the many groups of Federal employees. This union 
ted the responsibility of the executive branch to develop such pro- 
crams within the framework of policy laid down by Congress, and 
indicated it could be done largely under existing law. This plan would 
mpose on each department and agency the specific responsibility 
to set up appeals and grievance procedures consistent with the overall 
plan. According to the plan, failure to set up such procedures, or 
deviation therefrom once installed, would lead to appropriate sanctions 
by the Civil Service Commission or such other independent agency as 
might be set up to provide for fair and orderly disposition of appes als 
and grievances. It was strongly recommended that there should “by 
all means be equality of protection for all employees with an 
opportunity to utilize the machinery set up.’ 

One employees’ union proposed that there be (a) provision for 
independent and impartial determinations under some practical sys- 
tem which would serve the needs of management as well as individual 
employees; (6) consultation and participation on the part of recog- 
nized employee unions in setting up procedures; (¢) union representa- 
tion in appeals and grievance proceedings, both as members of boards 
and advocates for employees; and (d) provision for neutral representa- 
tion on the board along with employee and management representa- 
tion. This union felt that legislation ultimately will be required to 


48049-—54——_2 
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APPE. 
effectuate the desired changes in the present system—‘“or lack of Busin 
system”’ as it was characterized. + dustry 


A large supervisors’ organization pointed out the danger to employs: figcreeme 
morale in a system which permits, even in isolated instances, }), MBporkers 
“brushoff”’ of appeals or grievances which to employees always gy» For oth 
very serious matters. This organization feels that (a) there should and con 
be much greater uniformity in procedure among all Government "Thus 
departments and agencies; (b) each agency has the duty to develo) MMevstems 
install, and maintain such procedures; (c) agency decisions should }, Miers. and 
subject to correction of reversible error by an independent ageney. MBynd lon 
and (d) there should be a single administrative system of appeals {; MiB’ 


of diffic 


both preference and nonpreference employees. a yithori 
Several employees’ and veterans’ organizations criticized failure of poquirel 
the Civil Service Commission to take the leadership which they say MiBos dete! 
is implied in the authority of the Lloyd-LaFollette Act of 1912 anj Horievan 
the Veterans Preference Act of 1944. The focal point of these eri. HB The 
cisms was weakness and looseness of the Commission’s rules and regs. HByysines 
tions and woeful inadequacy of promotional material to stimulate the GBpf thei 
development of improved programs in the agencies. mitted 
One union favored a plan of decentralizing agencies’ handling of HB deliber 
appeals to the field on the grounds that adjustments and satisfactory 1) J 
settlements can best be had near the source and that it is often the HBthe Fe 
cause of delay and miscarriage of justice to have to process these Bol app 
matters through to a central point for adjudication. This union Mito the 
strongly urged extension to nonpreference employees of appeals rights HB dustria 
equal to those enjoyed by preference employees. seeing 
One veterans’ organization urged preservation of ‘‘present appeals with a 
procedures under the Veterans Preference Act of 1944, as amended, in J grieva 
that full opportunity be afforded a veteran appellant to have an oral HR unit. 
hearing conducted by the United States Civil Service Commission in 2 
each of its 12 regions, with further opportunity for appeal to the J to be: 
Board of Appeals and Review of the Commission here in Washington.’ J mana; 
It strongly opposed limiting oral hearings to any board within the J of the 
department or agency. Satisfaction was expressed with the present J mana: 
appeals procedure of the Civil Service Commission. intere 
Another veterans’ organization expressed concern at the lack of J shoul 
cooperation on the part of some Government agencies in complying J tive r 
with Civil Service Commission directives. Particular reference was §& disch: 
made to press comment last year regarding failure of agencies to act J tain e 
on reinstatements recommended by the Civil Service Commission in (3) 
cases of appeals under the Veterans Preference Act of 1944. This J numb 
organization suggested legislation to provide ‘‘for the right of appeal J and « 
to and a hearing before the Civil Service Commission for those Federal J organ 
employees separated or suspended by administrative agencies under J and 
the procedure contained in part 9 of the Civil Service Commission reaso 
regulations.”” (Rule 9 principally affects separations, suspensions, other 
and demotions of nonpreference employees. ) bette 
No veterans’ organization opposed the extension to nonpreference unne 
employees of the right to appeal adverse personnel actions to the (4 
Civil Service Commission on the same basis presently available to princ 
preference employees. ity of 
The views and recommendations set forth above are fairly repre- than 
sentative of all received from employees’ and veterans’ organizations all e1 
although there were, of course, deviations on specific points and §% with 


suggestions. decis 
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Business and industry; ciwic groups, and others—In business and 
»dustry appeals and grievances are governed largely by contracts or 
.creements With labor unions where any large numbers of industrial 
rorkers or employees doing uniform or routine work are concerned. 
For other employees, the matter is entirely within the responsibility 
snd control of management. ; ; 

Thus, many of our commercial and industrial firms have two distinct 
eystems—one, governed by contract, for industrial or unionized work- 
vrs. and the other by management. These firms reported successful 
snd longtime operations under their union contracts, with a minimum 
{ difficulty in that area. Similarly, in the area of sole management 


authority and responsibility, little difficulty is encountered, since the 
requirements of successful management and the profit motive operate 
as deterrents to abuse in the handling of adverse personnel actions and 
rrievances. 

~ The subcommittee is particularly indebted to the public-spirited 
hysinessmen and representatives of civic groups who used a great deal 
of their own time to make a detailed study of the problem and sub- 
mitted discussions which have been very helpful in the subcommittee 
deliberations. ‘These discussions emphasized the following points: 

(1) Broad general responsibility rests on the executive branch of 
the Federal Government for the development of a coordinated program 
of appeals and grievance procedures. ‘This responsibility is likened 
to the responsibility of top management of a large and diversified in- 
dustrial enterprise. In both cases top management is responsible for 
seeing to it that each subordinate department or agency provides itself 
with a system for expeditious and efficient handling of appeals and 
erievances Which will meet the particular needs of the subordinate 
unit. 

2) The responsibility for establishment of principles and standards 
to be observed by subordinate components or agencies rests with top 
management. The basic principle of such standards is recognition 
of the right of appeal and presentation of grievances and the duty of 
management to settle these matters at the lowest possible level in the 
interest of economy and efficiency. Each component unit or agency 
should be required to furnish demonstrable proof to a central execu- 
tive representative (such as the Civil Service Commission) that it has 
discharged its primary responsibility to develop, establish, and main- 
tain effective appeals and grievance procedures. 

(3) A plan of management organization involving an inordinate 
number of supervisory levels and layers of command will tend to clog 
and complicate the appeals and grievance machinery. Until poor 
organization is cured, even a moderate degree of consistency in appeals 
and grievance procedures is difficult to attain. By establishing 
reasonable consistency in appeals and grievance procedures, on the 
other hand, and limiting the number of steps involved, we may foster 
better organization, at least from the point of view of elimination of 
| unnecessary layers in the chain of command. 

(4) Equality of protection for all employees is the fundamental 
principle of consistency in appeals and grievance procedures. Equal- 
ity of protection, however, is largely a matter of communications rather 
| than of grievance methods or techniques. It is most important that 
all employees be informed appropriately of their rights and privileges 
paras to initiation of grievances and appeals from unfavorable 
decisions, 
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(5) If independent and impartial determinations are desired. to, 
great faith should not be placed in permanent boards of arbitratic, 
composed of allegedly impartial individuals. Appeals and grieyay,. 
procedures should provide, among other things, for appropriate 
opportunity for the supervisory force to work things out with om, 
ployees without interference of outside arbiters or umpires It 3 
extremely difficult to obtain a qualified outside arbiter of the proper 
judicial temperament and with a grasp of operating problems inyolye 
so that both parties will be protected from the danger of inaccurate 
decisions which might be more damaging and more unfair than {hp 
result which would have been achieved were they left to work oy 
their own salvation. ; 

(6) In any case, any independent or impartial judgment wi) 
respect to appeals and grievances which cannot be settled at ay 
operating level should be the last and final court of appeal, and 
hearings should be conducted along judicial rather than mediaton 
lines. 

(7) There is an inherent impediment to complete independence 
and impartiality on the part of even the best and most fairminded 
members of a personnel department. The personnel department and 
its members are representatives of management, not employees 
certainly the interests of a personnel department or unit are manage. 
ment and not employee interests. It is, therefore, a mistake to assume 
that referral of an unsettled appeals or grievance matter to a personnel 
department, at however high a level, automatically assures an abso- 
lutely fair or impartial determmation or that it is a satisfactory 
substitute for referral to a truly independent or impartial agence 

(8) As a matter of administrative practicability, superfluous steps 
should be eliminated in making provision for summary disposal of 
purely vexatious, irresponsible, or frivolous appeals or grievances 
In doing this, however, care should be taken not to pass over proper 
levels of management unless, of course, there are too many levels of 
management, so that consideration at every level would be impra: 
cable. In such case the levels which will be passed over should be 
informed in advance by a clear-cut personnel policy covering the 
subject. Broadly speaking, the ready disposition of such matters 
depends on machinery to reach a final judgment at the lowest possible 
level without any further avenues of appeal. 

(9) “By all means employee organizations should be consulted with 
and participate in the establishment of appeals and grievance proce- 
dures.”’ This includes the determination of various principles and 
standards as well as the procedural steps themselves. It is in the 
interest of both management and employees to have a mutual under- 
standing of the regions and the methodology of sound appeals and 
grievance procedures and an equal determination to adhere to 4 
systematic and orderly way of handling employee appeals and 
grievances, 


Ss 


4. Field hearings 

Hearings were held by combined groups of members, drawn from 
the Subcommittees on the Federal Civil Service and on Manpower 
Utilization in 10 major centers of Federal] activity throughout the 
United States. This is believed to be the first time in history that 
two such standing subcommittees have joined together to hold field 
hearings on Federal personnel problems. 
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The subcommittees unanimously agree that the most significant 
ingle factor developed by these hearings is the splendid response of 
the Federal employees to this opportunity to help improve the 
(ministration of our Federal civil service. 

This earnest response is ample evidence, if evidence is needed, that 
che great majority of our Federal employees are conscientious, sincere, 
nd hard-working men and women who are dedicated to the service 
f their country in a measure far above the recompense they receive 
in dollars and cents. 

Large groups of employees traveled as much as 150 miles, at their 
own expense and using their hard-earned annual leave, just to be 
present at the hearings and contribute what they could to the work 

f the subcommittees. This unselfish devotion to duty is indeed an 
encouraging sign and augurs well for the future welfare of our 
Government. The public business is in good hands when it is entrusted 
to individuals with such a wholehearted interest in their work. The 
knowledge and the certainty that our Federal employees are ready, 
willing, and able to respond so effectively and so helpfully to a call for 
cooperation and assistance is one of the priceless benefits from this 
long and arduous field trip. 

More than 80 representatives of employee union locals and indi- 
vidual employees testified before the subcommittees on the personnel 
matters under study, as well as on certain of their own special recom- 

f mendations. In addition, individual subcommittee members and the 
staff held many informal meetings, conferences, and conversations 
with local union representatives and employees™who had problems or 
suggestions which they wished to bring to the attention of the 
subcommittees. 

Fifty-nine personnel officials testified on the several matters under 
study and volunteered personal views on other problems which had 
been encountered at their particular stations. 

Twenty-one representatives of business and industry also appeared 
and testified at the subcommittees’ request. These business and 
industry representatives were carefully selected in order to get a cross 
section of practices which have been developed as a result of the 
broad business experience of the firms and individuals invited to 
participate. 

in a number of the cities visited, informal conferences or luncheon 
meetings were held with top operating officials. In one such meeting, 
for example, about 40 top operating officials were called on for brief 
statements with respect to the subcommittees’ personnel studies. At 
another meeting there was a panel discussion along the same lines. 
These informal meetings, unscheduled and unplanned, added a great 
deal to results of the field trip. 

A large number of other persons submitted ‘formal statements for 
inclusion in the record but did not testify; these statements were made 
part of the official record of hearings. 

In each city visited which was the site of a Civil Service Commission 
regional office, the subcommittees held a roundtable meeting with the 
top Commission officials to review and discuss the recommendations 
made at the hearings. These meetings were very helpful in clarifying 
and summarizing the results of the hearings and also produced a num- 
ber of interesting and original suggestions. 

Representative employee statements.—Certain statements by spokes- 
men for locals of employees’ unions, it is believed, are fairly repre- 
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sentative of the views of all employee witnesses on appeals and iam testimo 
grievances. ~ Bi pach ot 

One union spokesman urged a heavy penalty for reprisals againctiamm respects 
an appellant or an employee who institutes a grievance within any employs 
department or agency. He pointed out the need to distinguish}. Commi 


tween the agency-level approaches to the separate subjects of appeals One 
and grievances, and that there should be no abridgment of tho p.. fl adverse 
to independent determination in cases of dismissals, demotions. eee power t 
sions, performance rating, classification, and fair-employment ans) in the 
tices. He agreed with many personnel and operating officials that correct 


not over 25 percent of appeals and grievances had any sound }gcis Me tape 12 
and that a large majority are started due to misunderstanding on jj, fq althoug 
part of employees or supervisors or purely obstinate refusal of emplor. dures. 
ees to accept decisions based on law or regulations. Many of thos fm employ 
cases, he said, would have been prevented if the supervisors jj In ge 
handled the case properly or had been able to explain in a reasonahj. fame divided 
manner just what the situation was so as to satisfy the employees. are jus' 
One union spokesman recommended different treatment for offenses fm reasone 
of different degrees of importance. He felt that appeals and grievances fm prese2t 
which are minor in nature should generally be settled at agency |eye| a good 
but that major ones—which are not by nature susceptible of finaj ff and gv" 
settlement at agency level—should have full and impartial hearings {iM made a 
and that the employee should be confronted with written charges and fm thei! © 
have the right to face his accuser and cross-examine him. This 
One union Pca cor said there are too many steps in the present fm spokes! 
appeals procedures, that the difficulty and number of appeals is directly § mendes 
related to supervisory ability or lack of it, and that only disabled MM brass t 
veterans should have any privilege not enjoyed by all other employees M comple 
with respect to appeals and grievances. more | 


One union witness recommended that all agencies have programs MM keep 0 
to encourage employees to settle their grievances through discussions MM factors 


with their supervisors, with special training for supervisors in this line, MM be tak 
as an aid to reducing the number and difficulty of both appeals and § appeal 
grievances. Awi 

One union representative characterized the present system as HH ®£e Se] 
entirely unsatisfactory and stressed the need for a great deal of im- i to an 
provement in the machinery for arriving at impartial decisions and J person 
giving all appeals and grievances unbiased consideration. He sug. HB quate 
gested a four-step procedure: (1) Supervisory-employee discussio! sound 
(2) consideration by the office or bureau head, (3) review by depart- HB "ght « 
mental personnel office, and (4) a hearing before an impartial board only q 
whose decision would be final within the department. for th 

One employee representative recommended the establishment of manag 
appeals panels at each activity, with the members elected by employees procec 
and management. He thought that this panel should have sole and stood 
final right to decide on appeals and grievances which go past th to clu 
immediate supervisory level of origin. steps 

One witness stated that enforced supervisory-employee discussion J favore 
at lower levels would eliminate 90 percent of appeals and grievances, emplo 
and that there should be but one final appeal beyond the immediat Ant 
level where the dispute originates. and vu 

One union spokesman recommended that regional boards be set wy lining 
comprising 1 member from management, 1 from an employees uniol decisi 
and 1 impartial member from outside of the department or union partm 


The regional board would be authorized to hold open hearings, tak 
p 
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testimony, and permit. the adversaries to confront and cross-examine 
ach other. Its decision would be final and conclusive. In some 
respects this would be comparable to the present right of preference 
amployees to appeal outside of their agency to the Civil Service 

Commission. 

“Qne union representative advocated impartial consideration of 

.dverse personnel actions by a party or group having the absolute 
nower to take corrective action. Any person or unit which took part 

1 the original action should not be allowed to take part in such 
~orrective action. He charged that most of the complexity and red 
‘ape in appeals and grievance procedures is within the departments, 
although there is some also in the Civil Service Commission proce- 
dures. He favored a single system for preference and nonpreference 
employees. ‘ 

In general, opinion of union witnesses in the field was about evenly 
divided as to whether or not the majority of appeals and grievances 
are justified. A good percentage, although not a majority, reported 
reasonable satisfaction with the protection afforded employees under 
present procedures. Uniformly, however, these witnesses felt that 
a good deal more can be done to provide for settlement of appeals 
and grievances at the local level if supervisors are better trained and 
made aware of the importance of handling these matters as a part of 
their own individual responsibilities. 

This emphasis on supervisory responsibility was echoed by the 
spokesmen of a large group of supervisory employees, who recom- 
mended departmental regulations requiring heads of offices and top 
brass to meet with employee groups and discuss their problems and 
complaints. Such meetings and discussions, it was said, are even 
more helpful to management than to the employees, because they 
keep management informed as to many operating details and morale 
factors that sometimes escape notice, so that effective steps may 
be taken to prevent or eliminate many causes of complaints and 
appeals. 

A witness for a similar group pointed out that grievances and appeals 
are separate subjects, the first usually representing personal reactions 
to an individual or condition whereas the latter relate to adverse 
personnel actions. Generally, he said, agency procedures are ade- 
quate to handle grievances, but often the one basic ingredient to a 
sound system for handling appeals is missing, that is, the absolute 
right of the individual to an impartial and unbiased decision. The 
only question to be resolved, in his opinion, is how best to provide 
for this impartial and unbiased decision in the interests of both 
management and employees. This witness claimed that present 
procedures are so complex and prolix that they are not even under- 
stood by the average employee, much less being of any use other than 
to clutter up channels of operation, and that elimination of some 
steps might be a boon to both employees and management. He 
favored a single appeals procedure for preference and nonpreference 
employees. 

Another group of administrative employees called for equal rights 
and uniform procedures for veterans and nonveterans and stream- 
lining of procedures, including elimination of redtape so that prompt 
decisions may be reached. Appellate procedures in the military de- 
partments in particular, it was said, are too complex from the stand- 













12 APPEALS AND GRIEVANCE PROCEDURES IN FEDERAL GOVERNMENT? APPEAL 


point of both management and employees. This group felt that mow pf suPe™ 
appeals are justified. ‘ehts, in 
One postal employees’ group demanded impartial consideration gy) fend ™ el 
unbiased decisions, regardless of where or at what level, just so the Igpf impar' 
individual was assured of fair treatment and a correct decision. This ake test 
group also urged better training of supervisors and realization on the; nanagen 
part of the importance of correct handling of appeals and grievan, n the b 
and the giving of proper advice to employees with respect theret mployet 
They rec ‘commended 3 of present Post Office Department grievane One P 
procedures in other Government. activities. on the g 
In sharp contrast, another group testified that the Post Off: fis pee 
Department system was very unsatisfactory and implied that jm. his te! 
partiality was not always assured. This group advoce vated four steps said, is 
leading to impartial decisions, as follows: (1) Discussion with tho One F 
supervisor, (2) discussion with the office head, (3) discussion with tho Mat pers¢ 
departmental personnel director, and (4) a hearing before an impartia) MRsatisact 
board, whether within the Department or outside. is taken 
Several other unions recommended four steps along the cenorg| pare Call 
lines pointed out immediately above, and also brought in suggestions Meusually 
that a method of penalties or sanctions be worked out to protect ndividt 
employees against fear of retaliation or reprisal. yy the 
One group suggested the establishment of appeals panels select; Perso 
or appointed by employees and management at each major field §§ployee 
activity, with sole and final authority to make decisions on appeals Hare 10° 
and grievances which proceed beyond the immediate supervisory level Rr results 
of origin. They pointed out that after all there are two fund: amental jemons 
principles to be satisfied. First, justice must be done, but that js result | 
not assured merely by a complex system of writings, hearings, and orade « 
reviews whether they be one or a hundred; second, the needs of ustifie 
management must be considered, and they generally parallel th; Mos 
interests of employ ees because good management and satisfied em- J are not 
ployees go hand in hand. They warned against bogging down i: at any 
lengthy and tortuous procedures which prete nd to protect employee may g 
rights but really are erected as ends in themselves rather then as One 
means to the end of accomplishing justice. defens 
This group also recommended uniform rights for nonpreferenc appeal! 
and preference employees. ances, 
Another group asked a program of discussion between supervisors f) ay 
and employees at the first level, which they said would eliminat Prefer 
90 percent of appeals and grievances. Only one appeal should b An 
allowed beyond this supervisory level, said this group, whether it be J °Y ™ 
by hearings within the agency or by an outside board. throu 
Of all the employee unions whose representatives were heard, only comur 
two expressed opposition to a single system of appeals for nonprefer- rh 
ence and preference employees. gethe 
Field personnel officials.—Personnel officials were assigned at all appes 
hearings to discuss the subject of appeals and grievance procedures. ances 
These witnesses were selected locally by agreement of the agencies, ) tl 
based on their experience in this particular fie Id. num 
One field personnel official set forth a proposed four-point program for b 
for: (1) Dissemination of information to all employees with respect in U 
to appeals and grievances in order to promote better employee- —? 
anc 


management relationship, expedite settlements, minimize grievances 
and reduce unjustified appeals and grievances; (2) improved training 
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f sup rvisors in advising employees of their appeals and grievance 
chts. in making clear, concise statements of charges where needed, 
nd in classification and rating of their employees; (3) establishment 
q impartial boards either in or out of the agency to hold hearings, 
ake testimony and reach determinations; and (4) reservation to 
management of the right to make the final decision within the agency 
the basis of the good of the agency as well as the good of the 
mployee. 

One personnel official recommended a single channel of appeals 

the ground that multiple ones only seein employees as well as 
<pervisors and encourage employees to circumvent management. 
This tends to break down the two-way communication which, it was 
said, is indispensable to a good supervisor-employee relationship. 

One personnel official explained that appeals as such are directed 
at personnel actions which adversely affect any employee who has 
satisfactorily completed the probationary period. The initial action 
s taken by management against the employee in these cases, which 

called the appealable ones. Grievances, on the other hand, are 

sually connected with the day-to-day work and started by an 

ndividual employee because of some condition or personal treatment 
the supervisor or other employees. 

Personnel officials—like the veterans’ groups and a few of the em- 
ployee unions—were divided as to whether or not present procedures 
are too complex and complicated. Many feel that the record of 

sults of second-, third-, and fourth-step appeals and grievances 
ci morstr ate that such steps are really superfluous because they seldom 
result in reversal. Moreover, when matters get to this level high- 
crade employees are engaged at considerable cost, which may not be 
istified by the results. 

Most of those personnel officials who feel that present procedures 
are not too complex emphasize the value of agency action being taken 
at any time without waiting for the final decision, so that operations 
may go forward without any undue interruption. 

One personnel official characterized the appeals channels in the 
defense agencies as far too numerous by citing: (a) Fair employment 
appeals, (6) inspector general Set acid (ec) civilian-personnel griev- 
ances, (d) classification appeals, (e) performance-rating appeals, and 
f) appeals to the Civil Service Commission under the Veterans’ 
Preference Act of 1944 

Another stated that all grievances are brought about indirectly 
by management—except where mental unbalance is indicated—either 
through lax supervision or lack of two-way supervisor-employee 
communication. 

The postmasters at a number of post offices in California got to- 
gether and pre pared a brief ‘‘consensus of opinion” that: (1) Present 
appeals and grievance procedures are far too complex, (2) most griev- 
ances have no sound basis but represent minor complaints and gripes, 

there is a direct relationship between supervisory ability and the 
number and difficulty of appeals and grievances, evidencing a need 
for better supervisory training not only i in day-to-day operations but 
in mneeenenrene and handling of employees’ personnel problems, 
and (4) a single system of appeals is desirable for both nonpreference 
and = ference employees. 
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More than half of the personnel officials emphasized the need ; 
improvement in the situation with respect to providing for D etn 
investigation and decision of appeals and grievances. This wo ld 
the greatest possible step, they felt, toward providing adequat 
tection for both management and employees. It would provid 
best climate for decisions which are correct and fair to employe a 
and clear the air so that the individual employee may continu o 
work satisfied that he has received fair treatment, and witho 
of reprisal or recrimination. 

Several pe rsonne ‘| officials characterized present agency) 
procedures as “too topheavy in favor of the administration.’ 

Business and industry.—Businessmen and industrialists who 
peared and testified before the subcommittees devoted relatively liti| 
time to the subject of appeals and grievances because the othe: 
committee studies dealt with areas in which they had far wide, 
exper:once. Generally speaking, appeals and grievances in priya 
business are, as pointed out previously, handled under contracts 9, 
agreements negotiated between management and employee unio: 


From experience in private industry there is comparatively iti] 
complaint against procedure which has in effect been approved 
advance by the employees’ own representatives. 

Several businessmen who appeared as witnesses at the hearings 
indicated that they had given this matter considerable study, howe 
and freely discussed the principles of appeals and grievances outsid 
of union contracts. Without in any way indicating Opposition to 
employees or refusal to recognize their right to impartial determinations 
they feel that in the part of business operations where union agree- 
ments or contracts are not applicable the final decision must rest with 
management. In other words, they say, if an individual is engaged 
in duties which constitute a part of the management activity, an 
appeal or grievance he may have naturally and normally falls within 
the direct responsibility of management; it would not fit within the 
purpose of union agreements or contracts. 

One businessman pointed out that the difference in theory and 
policy between Government and private business in handling appeals 
and grievances is probably more apparent than real. Attention w: 
called to the practical result, for example, of handling appeals un ler 
the appeals procedures of the Departments of the Army, Navy, an 
Air Force, wherein notwithstanding 3 or 4 separate and individual 
steps or levels of appeal, complete with all the paraphernalia of 
hearings and witnesses, the final decision rests with management 
All of the boards and all of the hearings result in nothing more tha 
recommendation, and the “command function” remains undisturbed 
The commanding officer makes the decision, and the recommeniatio 
of the trial or hearing board is in the manner of a staff recommenda- 
tion—just as a commanding officer considers recommendations of his 
staff functionaries but still makes an independent decision on his own 
which may or may not adopt any or all of the staff advice and recom- 
mendations. 
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Part IV. Finpinas 


Base «1 on the results of the study program, the subcommittee makes 
following specific findings: 

The primary responsibility for the prompt, economical, and just 
sposition of appeals and grievances—as to both procedural and 
hstantive Measures—rests with each executive department and 
' and is an integral part of the overall management responsi- 
bility. The importance of this principle has never been fully recog- 
nized: nor is it spelled out with sufficient clarity anywhere in the 
present law or regulations. 

2) The executive branch of the Government is without adequate 

iachinery to guarantee equal and fair treatment to all Federal em- 
ployees in respect to appeals from adverse personnel actions. 

' This situation creates an ideal climate for bias and injustice which is 
repugnant to our native sense of fair play. A failure of positive assur- 
ance against arbitrary and capricious acts by management in our 
Federal Government constitutes a real weakness in the system of 
justice that all English-speaking res have built up over many 
centuries. More than 700 years ago a great document was exec uted 
to form the keystone of this system of justice. It has had a profound 
effect on the rights of man. This historic document is the Magna 
Charta; one of its passages asserts: ‘“To none will we sell, to none will 
we deny, to none will we delay right or justice.’”” We should consult 
this aoe ument more often. One of the founders of our country aptly 
restated the same proposition—‘‘Equal and exact justice for all men” 

as one of the principles that guided our steps through an age of revolu- 
tion and reformation.' 

In the light of these precepts, there is no justification for continu- 
ance of the present situation which in effect relegates our nonpreference 
Federal employees to the status of second-class citizens, in compari- 
son with others, in certain classes of appeals from adverse personnel 
actions. (See recommendation No. 1 in pt. V of this report.) 

(3) Grievance machinery in the executive branch, if properly used, 
would be adequate, and some agencies are making effective use thereof. 
However, it is not being applied with any degree of uniformity, and 
in a number of agencies its full potential is being wasted. 

Grievances sometimes breed appeals, proceeding through successive 
steps of complaint, supervisory disinterest, ignorance or prejudice, 
adverse decisions not properly supported or based on regulations 
which do not permit the employee to present all favorable matters, 
and conseque nt discouragement and dissatisfaction which reduces 
the employee’s interest and productivity in his work. Prompt, effec- 
tive steps to dispose of grievances, therefore, would be helpful as a 
means of reducing appeals by eliminating one of the causes. 

The volume and the seriousness of “appeals and grievances are 
direc tly related to supervisory ability and alertness or “the lack of it. 
It has been conservatively estimated that this one factor is concerned 
in 90 percent of appeals and grievances. There is urgent need, there- 
fore, for improvement in supervisory training not only in day-to-d: ay 
operations but in the understanding and ‘handling of employees 
proble ms. 
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(4) The departments and agencies are not making effectual ys 
even such appeals machinery as presently exists. Instances have | 
reported of complete bre akdown of so-called foolproof appeals 
cedures. In certain cases final administrative decisions, after leng 
hearings and reviews, have been palpably incorrect or arbitrary 

Too often an executive persists in dismissing an employee becaus, 
is personally convinced that the employee should be dismissed 
reasons having little or nothing to do with the charges preferred 
complete disregard of the results of the agency hearings. Too ofte 
an executive will charge one thing, then try to prove something els 
and then go ahead and fire the employee without proving either thin 
Such an executive seems to feel that the end justifies the means: thy 
kind of fallacious thinking should be rooted out of our civil 
system. 

Any agency-appeals procedure which permits such results, in | 
a few cases, is litthe more than a sham. Hearings and reviews 
infinitum are useless, if the final decision is more or less a forego; 
conclusion and may even be opposed to the clear weight of proo 

Suspicion arises that all of these fine, hih-aiadide appeals pre 
dures are only a facade which is not worth the cost. It is a forn 
self-hypnosis to pretend that any practice which has judge and jur 
accuser and prosecutor, all in one, answers the needs of justice, P 
haps it would be better to drop this pretense and save the taxpayers 
the e a unless mane improvements are made. 

There . no accurate measure of injustices which may ha 
bet n suffered by nonpre ‘ference employees, simply because there js 
no established forum in which agency decisions against them 1 
be tested. There is no way to estimate how many employees hav 
given up after the first adverse dec ision on an appeal or grievan 
or decided not to appeal in the first place because they feel that th 
cannot win under any circumstances. 

(6) Without undue criticism, it is a logical conclusion that manag 
ment is bound to place relatively greater reliance on the views 
opinions, and conclusions of its own supervisors than it will plac 
on the views of individual employees. That is true because « 
fidence in ability and qualifications is the prime factor in the selectio 
of such supervisors. This tendency was highlighted in the statements 
of one of the business personnel authorities referred to in part II] 
this report. 

This reliance on supervisors—excellent though it may be for most 
management purposes—undoubtedly tends to hinder complet 
impartial and objective decisions if the supervisors are involved 
the subject matter. The subcommittee found only one or two rece! 
instances of apparently knowing or willful influence of judgment tha‘ 
could be definitely traced to this cause, but that does not alter th 
fact that the condition is a natural and normal consequence of 
management setup. It could, in the subcommittee’s judgment 
weight the scales ever so slightly (even without any intent to do wrong 
and is one of the reasons for extraordinary precautions to assur 
a system of independent review and determination outside of th 
agency. 

There has been too little consultation by departments and 
agencies—and by the Civil Service Commission—with established 
employee groups. This deprives the Government of the benefit o! 
advice on a continuing basis from individuals and groups which are 
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close touch with all matters concerning pe ‘rsonnel administration 
. Federal Government and have made intensive studies thereof. 

Q Hi is extremely difficult to find men and women to constitute 
nals of the proper judicial temperament to decide appeals and 
ances, in the face of the impediments which flow naturally from 

he responsibilities of management. Broadly speaking, agencies have 

to select the best avails able personnel for this purpose, but some- 
nes have overlooked the need for a judicial approach. 

Such tribunals must be able to recognize and isolate the issues. 
berate upon them in an unbiased manner from all aspects of the 
ic interest and justice to the employee, and hand down prompt, 
decisions which will stand the light of public scrutiny and take 

ir places in the body of administrative law as either precedents or 
estatements of established principles. 

The solution to this problem has largely escaped higher adminis- 
trative planners up to this-time. The statement has been made that 
existing procedures are adequate to handle an appeal or grievances, 

t often in practice the word “handle’’ means inability to let go 
9) The employees, for whose benefit appeals and grievance pro- 
edures have been set up, are partly responsible for many of the weak- 

sses in the present system, and particularly for the time-consuming 
Jements. Time and again, individual employees use appeals proce- 
lures as a forum for their own self-aggrandizement. There are many 
ases of insistence on all manner of appellate rights just to satisfy 

ims of dissatisfied employees or ‘chronic complainers. Present 
procedures also provide an ideal climate for the unfortunate individual 
vho seems to fancy himself as the star of a ‘cause celebre.”” Such a 
person will cast about and fasten upon a real or fancied wrong princi- 

llv in the hope that it will be taken up through the press or some 

‘ther medium and place him in the limelight. 

The present procedures also have been used as a refuge for the 
malingerer and the unsatisfactory, weak, or marginal worker. Such 
a person stands to lose nothing at all by availing himself of every 
neans to delay and impede administrative action which may be 
unpalatable to him. 

Fortunately, such employees are in the small minority, but it is 
always the small but vociferous minority which causes the troublesome 
problem. In any event, their antics are detrimental to the interests 
of their fellow workers who may have justifiable appeals or grievances. 

10) The subcommittee has had opportunity to observe at first 
hand the work being done by the larger employee organizations, and 
found that these organizations are a real force for good in keeping 
purely vexatious and frivolous appeals pe grievances at a minimum. 
It will never be known how many such complaints are cut off at the 
source, without waste of a single minute of administrative time or 
money, because a competent organization representative took the 
time and had sufficient interest to set the aggrieved employee straight. 

The Civil Service Commission appeals procedure is slow, 
cumbersome, and repetitive, has far too many steps and levels of 
consideration, and in some respects is practically useless. It does 
not even purport to protect nonpre fere nce employees. The Commis- 
sion affords protection in a ‘negative’ fashion for "preference em- 
ployees to the extent that it evades jurisdiction of substantive matters 
and restricts itself to review of compliance with procedures. 
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The Commission’s regulations on appeals and grievances—ag ;, 
many other fields—also are well-nigh incomprehensible to man, 
employees and operating officials, and even to some personnel expert; 

The Commission’s leadership in this field has been uninspired frop 
the start, characterized by lost opportunities to guide and help, gn, 
has deteriorated to the point where it has been charged with evagioy 
of all decisions except those forced on it. 1 

(12) There is no adequate provision of law for recompense jn ql) 
cases of erroneous or improper dismissal, suspension or demotion of 
Federal employees. 


Part V. RECOMMENDATIONS 


(1) Any government writes its own epitaph when it is too pre. 
occupied with its mission to acknowledge its own errors and rend 
justice to the individual citizen, even against itself. The judicial 
branch largely relieves the executive branch of the unfair and unsyi:- 
able burden of passing judgment on its own conduct. Congress. j; 
the exercise of its inherent power of the purse, has relieved ty 
executive branch of passing final judgment on the propriety of its 
expenditures of public funds and has imposed that duty on its owy 
agency, the General Accounting Office. Yet questions of appointment 
to and removal from public office are not generally subject to judicial! 
or legislative review except as specifically provided by statute: they 
are inberent functions of the executive. , 

Regardless of this extraordinary authority, however, the executiy 
ought to be responsive, in the exercise of its broad discretion, to g 
reasonable measure of control—self-imposed or otherwise—which 
compares favorably in results with the judicial process. It ought to 
be required, if necessary by statute, to dispense even-handed justic 
to the citizens who are its workers and to prepare and utilize modern 
up-to-date machinery for carrying out this responsibility. This, as 
shown elsewhere in this report, has not been done up to the present 
time. 

The subcommittee, therefore, recommends the enactment of legis- 
lation to provide an equal right of appeal for both preference and 
nonpreference Federal employees who have completed probationary 
periods of service, except those who accept appointments to positions 
which have been placed in schedules A and C by the Civil Servic 
Commission. 

It would be appropriate, also, for this legislation to exclude from 
rights of appeal employees and former employees whose loyalty to 
the United States is questionable, or who have been separated from 
such employment because of refusal to testify, or perjured testimony) 
in connection with their subversive activities before either House of 
Congress or any committee thereof or before any Federal court. This 
exclusion should apply to any employee or former employee who is 3 
member or is associated with any organization which advocates th 
overthrow of our Government by force or violence or which advocates 
the right to strike against the United States. 

(2) Settlement of employees’ appeals and grievances arising in con- 
nection with their employment in the executive branch should be left 
to the executive branch, and except for judicial proceedings authorized 
by law no other branch of the Government should be required to 
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oncern itself therewith. The primary responsibility and authority 
lor prompt, economical, and just settlements of such appeals and 
srievances Should be imposed by statute on the operating agencies; 
This responsibility should be spelled out in the law. 

Overall responsibility for the establishment of a Federal Govern- 
ment system designed to accomplish substantially equal justice for all 
employees’ appeals and grievances should be imposed on the Civil 
Service Commission, as the central personnel agency of the Govern- 
ment. The Bureau of the Budget, as the staff arm of the President 
for management, should participate in the development and installa- 
tion of such a system. Particular responsibility should be imposed 
on the Civil Service Commission for audit or review of individual 
agency systems, and be coupled with the power to apply appropriate 
sanctions and reverse incorrect or unjust personnel actions. Respon- 
sibility should be imposed on the Bureau of the Budget to aid in the 
coordination of agency systems at top executive level, with a view to 
obtaining maximum possible uniformity and insuring full cooperation 
by all agencies in the Governmentwide program. 

‘This proposed assignment of responsibility and control functions is 
believed to be not dissimilar in principle to the statutory division of 
administrative, management, and control functions under the Budget 
and Accounting Procedures Act of 1950, which applies to the financial 
procedures of the Government. 

3) Public Law 623, 80th Congress, should be amended to provide 
a) for reimbursement of all except temporary and probational em- 
ployees for periods of improper separation, suspension, or demotion, 
>) for reimbursement for periods of separation, suspension or demotion 
determined to have been the result of procedural deficiency, as well 
as those resulting from substantive error. 

4) Every Government agency should critically reexamine and 
analyze its existing appeals and grievance procedures with a view 
toward simplification and clarification, reduction of cost in time and 
money, and improvement in the quality and fairness of decisions. 
Every agency, of course, has its own particular-problems, and basic 
principles for the establishment of appeals and grievance procedures 
must be sufficiently broad to allow for them. With due regard for 
such conditions, the following criteria are deemed appropriate for the 
establishment of a simpler but more effective appeals and grievance 
system for agencies of the Federal Government: 

a) Emphasis should be shifted from ‘‘decision”’ and “correction”’ to 
“prevention.” 

b) Appeals and grievances should be processed, heard and decided, 

30 far as possible, in the field and at or near the actual site of operations. 
This will provide ready access to basic sources of information and 
eliminate the passing of information and material through many 
hands which always has a tendency to distort it. 
_ (¢) Every agency should decide whether it is practicable to estab- 
lish permanent appeals and grievance boards in its principal geo- 
graphical areas of activity. The subcommittee strongly recommends 
the establishment of such panels to carry out the basic agency respon- 
sibility to ‘‘wash its own linen.” It is realized, at the same time, that 
some agencies do not have large enough operations in the field to 
justify this, and other provisions will have to be made in such 
circumstances. 
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(d) Appeals from adverse personnel actions, fair employment p 
tices appeals, classification appeals, performance rating appe: sla ant 
grievances should all be heard and determined by the agency’s ay», 
late panel, where such a panel is set up. The panel should i ; 
permanent membership so far as is practicable. 

Members should be appointed by the head of the agency. §, 
panels should include at least one-third representation selected 
the e mploy ee involve d; in the absence of such selec tion, one-th; 1 
should be permanent representatives from major employee unions _ 

Technical experts and employees who are particularly trained 
qualified in these various appellate and grievance fields should 
available to the panel in a staff capacity. The panel itself need 
necessarily comprise such experts, but should be chosen prima; 
for its judicial qualifications. 

(e) Each such agency panel should have the final authority with 
the agency to determine certain types of appeals, and all grievances 
so that they go no higher, subject only to the right of reversal by t 
head of the agency. There should be no appeal (except to the ager 
head) or hearing beyond this first hearing panel in the agency. [f 
decision of the panel is transmitted to the agency head, it should | 
merely through channels. There should be no further hearing 
examination of witnesses and the like, and nothing should go forvw; 
that is not part of the record. (See appendix V for a suggested ; ppeals 
and grievance procedure for a large military department. 

(f) Special programs should be inaugurated and vigorously prose- 
cuted in all agencies to train supervisors in how to inform th 
employees of appeals and grievance rights and how to handle griey- 
ances on an across-the-desk basis to prevent them going furthe: 
Supervisors also should have special training in correct methods 
preparing charges and performing other necessary duties when appeals 
or grievances are processed be yond their level. 

(g) The supervisor, the he ad of the office, or any other officia 


concerned in any appeal or grievance matter should have no mo 
standing in any hearing or review ae an the employee involved. 
(hk) No hearing should be held or consideration be given by 


agency appellate panel to any eae or grievance that is o- sub- 
mitted in writing within a reasonable time limit prescribed by ad- 
ministrative regulation. In the case of an adverse personnel action 
based on charges preferred, the employee should have at least 
days prior written notice and a statement of the charges, with | 
right to file an answer in writing and personally or by a representati) 
to confront and examine his accuser. 

(i) Regulations should authorize employees to appeal notices 0! 
by “vse personnel actions without having to wait until they actually 
become effective. This would speed up proceedings for the benefit 
of both management and the employee. It would not delay final 
administrative action but would operate to protect the employ: 
in case such proposed action turns out to be erroneous, with 
minimum loss of time. 

(7) No matter should be admissible before any appeals or grievance 
board or panel which is not reduced to writing, made available 
both parties, and related directly to the original cause of action 
Hearsay evidence should be excluded. This would rule out, fo 
example, the secret communications and prejudicial statements whic! 
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heen sent forward by lower level supervisors in connection with 
ertain appeals under existing procedures. It should not be used to 
xelude evidence which is pertinent to an issue or sheds light on a 
jisputed question solely on technical grounds, such as failure by an 
»ployee to include it in an original complaint or appeal. 

(5) Departments and agencies should arrange for consultation on a 
-oluntary, continuing basis with recognized employee organizations, 
with respect to framing their appeals and grievance procedures and 
arrving them out. The Civil Service Commission should establish 
.imilar liaison with regard to the preparation of its standards covering 
appeals and grievances and the audit and enforcement functions 
elated thereto. It is suggested that the Commission establish a 
permanent liaison officer for this purpose, and that he be charged in 
uidition with the duties of keeping in touch with all major employee 
voblems and informing the Commission as to employees’ views of 
the results of personnel administration in the departments and 


ve 


agencies 

6) The subcommittee recommends complete decentralization of 
the present Civil Service Commission appeals procedures to field 
areas. Under this setup appeal boards, completely independent of 
and free from influence or domination by the departments or agencies, 
would be established in areas of heavy concentration of Federal em- 
plovees to assume present Commission authority to decide appeals, as 
vell as certain added appellate jurisdiction. 

The requirements of the Veterans Preference Act make it necessary 
o continue administration of any extra-departmental appeals pro- 
edure by the Civil Service Commission. This also is the central 
personnel agency of the Government, responsible directly to the 
President, and is a natural and normal repository of such authority 
and responsibility. 

The Civil Service Commission should critically reexamine its rules 
and regulations dealing with appeals and grievances. They should 
be completely redrafted to provide clear guidelines for installation and 
peration of effective appeals and grievance procedures in all agencies 
on as uniform a basis as possible. ‘The Commission should assume 
and exercise militant leadership through the dissemination of informa- 
tion and promotional literature. It should cooperate and work with 
the agencies in the actual installation of improved appeals and 
grievance systems. 

7) The jurisdiction of this new Civil Service Commission area 
appeals panel should be broadened to include appeals of both prefer- 
ence and nonpreference employees in connection with separations, 
suspensions, demotions, or reductions in compensation, as well as per- 
formance ratings, classification, and fair employment practices. Such 
panels should operate in two principal fields and utilize two general 
lines of procedure, as follows: 

a) They should confine themselves, so far as possible, to review of 
the record of agency appeals hearings wherever the agency procedures 
provide for such hearings. While this should be general policy, the 
appeals panels should have absolute discretion to hold such additional 
hearings and gather such additional evidence, by investigation or 
otherwise, as they may deem necessary to a final determination of the 
merits as well as the procedural aspects of each case. Such further 
hearings or other proceedings should be restricted, however, to matters 
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with respect to which the administrative record is incomple ‘te or in 
which there is evident deficiency which requires correction jy 4, 
interests of justic e. 

(b) The Civil Service Commission appeals panels should have jy, 
diction, also, to act de novo on appeals (of the kind falling wi ea 
general jurisdiction) which arise in agencies or at places where tho» 
are no proc edures for agency hearings with the right to confront y 
cross-examine adverse parties. a 

The determinations of the Civil Service Commission appeals pay, 
should be final and conclusive on the departments and agencies 4 
on the employees, subject only to such judicial review as may be Dre 
vided by statute. 

(8) The Civil Service Commission and its appeals panels shoy|; 
take care to avoid continuance of any policy of evading responsibility 
for making determinations on the merits. In other words, ¢h s 
Commission’s appeals panels in the future should exercise the ay. 9. Are 
thority to make substantive determinations as well as to reyiey Or too fe 
agency hearings. They must set their sights high enough to assy; 
justice being done so far as is humanly “possible. This necessarily 
includes authority though carefully guarded and sparingly used— ithdra\ 
to reverse any agency decision in an adverse personnel action which 5. Do 
is contrary to ‘good conscience or opposed to the weight of the evidence. & 

(9) This quasi-judic ‘ial appellate function of the Civil Service Co \ 6 WI 
mission should be completely independent of and free from contro veterans 
by any officer or employee, operating or staff functions, of the Con. 
mission, other than the Civil Service Commissioners for policy and 
such officials as the Commissioners shall designate for administration, 1. W 

Appointment and removal of members of Civil Service C ommission nimu 
appeals panels should be by the Commissioners, and their compensa- agent 
tion should be fixed in accordance with the laws governing compensi- bon | 
tion of Federal employees generally. There is suggested for considera- “3. D 
tion the practicability of obtaining the services, either on full- or at10 
part-time basis, of retired jurists and other leaders who by reason of : 
background, judicial experience or temperament, and present inte rests 
would be especially equipped and able to take part in this work as a 
public service. 5. HI 

The Civil Service Commissioners should be ex officio members of yor 
every appellate panel under jurisdiction of the Civil Service Com- : 
mission. There should be no review by the Commissioners as such; 
they should consider appeals only in this ex officio capacity. 

(10) Consideration should be given to the practicability of publish- 11 
ing decisions of the new Civil Service Commission appeals panels 
This would tend to build up a body of law by decisions which would ciate 
aid greatly in settling disputes and appeals at lower agency levels ‘ 











APPENDIXES 


APPENDIX | 
APPEALS AND GRIEVANCES QUESTIONNAIRE 
REPRESENTATIVES OF EMPLOYEES’ ORGANIZATIONS 


|. Would you give the committee a brief statement of what your organization 
rds as the minimum essentials for employees’ appeals and grievance pro- 
.s in the Federal Government? 
{re present procedures too complex? Are there too many steps for appeals? 
few? Do you have any examples? 
vou feel that the majority of appeals and grievances have justification? 
When your organization is asked to help an employee with an appeal or 
rievance, What is your procedure? Do you review it for justification? Do you 
ilraw support if you find the matter unjustified or purely vexatious? 
Do you feel that there is a direct relationship between— 
a) supervisory ability, and 
b) the number, difficulty, and justification for appeals and grievances? 
6. What are your views on having a single system or privilege of appeals for 
terans and nonveterans? 


FIELD PERSONNEL OFFICIALS 
Will you give the committee a brief statement of what you regard as the 


essentials of appeals and grievance procedures for Government 
9 


Do you feel that present appeals and grievance procedures are too complex? 
ere too many steps for appeals? Examples? 

Do vou feel that a significant proportion of appeals or gricvances are purely 

tious? Or do you feel that most of them have some round underlying 
> 


yo vou feel that there is a direct relationship between 
supervisory ability, and 
the number, difficulty, or justification of appeals and grievances? 
Have vou had many appeals from dismissals or downgradings in the last 
ITow many reversals on appeals? 
Do you feel that a single system (privilege) of appeals for veterans and 
eterans alike should be established by the Government? 


REPRESENTATIVES OF BUSINESS AND INDUSTRY 


1. Will you please explain briefly the method you use to handle appeals and 
vances of employees which arise out of personnel activities? We would appre- 
ite emphasis on white-collar employees in this discussion. 
2. Please outline- 
1) steps normally taken in handling appeals or grievances, 
b) the extent to which you use panels, boards, or arbitrators for this pur- 
pose, and 
employee representation or participation in working out decisions. 
3. Can you recall any difficulties that you have met or resolved in working out 
ir present system? 
!. Do you accord any special treatment or preference to veterans as distin- 
guished from nonveterans in your organization? 


23 








24 APPEALS AND GRIEVANCE PROCEDURES IN FEDERAL GOVERNMEN? APPEA! 


APPENDIX iT were revit 
Dore e) 
IcXPLANATION OF ScHepuLES A, B, AND C she fiscal 3 
rovides 2 
Schedules A and B are composed of jobs that are not confidentia ctem { 
determining in character. Thev are kept out of the competitive ser nee at ting 
it is not considered practicable, for a variety of reasons, to hold oper 6. The 
examinations for them. The distinctions between schedules A and B are tha 1erse Di 
No qualifving examinations of any kind are required by the ( 
for schedule A positions. A noncompetitive or qualifving exa ’ 


required bv the Commission for each schedule B po ition 
\ person having civil-service status who is in a schedule B positi: 
the protection against removal provided by the civil-service regulations 





\ does not provide such protection. for the 1 

Schedule C is composed of positions of a confidential or policy- 1 edure, i 
character. No analifving examination of any kind is required. Incum! tin pa 
civil-service status do not have the protection against removal provid 7. The 


civil-service regulations 
Incumbents of schedule A, B, or © positions who are enticled 





preference are given the protection agains removal provided by \ 

Preference Act of 1944, as amended Spereta 
x Ap 

AppENDIXx ITI 
COMPARISON OF CERTAIN PHASES OF APPEALS AND GRIEVANCE PRoc} Pp 
GOVERNMENT DEPARTMENTS AND AGENCIES 
The following summaries deal with intra-departmental procedures a iva 
affect provisions for appeal to the Civil Service Commission provided for Unde 


1. The Department of the Air Force uses its grievance procedure for a ra 
restricted group of appeals from adverse personnel actions, including separa 
and suspensions except those for security reasons and those which are appea 
to the Civil Service Commission. This Department recently adopted a pr \ 
allowing appeals from adverse personnel actions immediately upon receipt 
employee of notice of the adverse action, without awaiting the effective dat 
personnel action, to permit prompt disposition of such appeals in the interes 


both the emplovee and the Department. n 
This Department has a permanent grievance committee at each major sta ene 
An employee has no right to designate any member of this committee, but 
select a representative from the membership. There are also grievance co 
at headquarters and in the Office of the Secretary. Hearings may be 
grievances submitted in writing, and the committees may recommend a \]s¢ 
but the responsible official makes the final decision. | 
2. The Department of the Army has an appeals procedure in thr 
(a) hearings at station level, (6) review at area headquarters, and (c) ré P The « 
the Office of the Secretary. In 1952 an average of 5 months was required Secret 
the first hearing) to proceed through all three of these steps, but it is unders \ 
that this time has been reduced during the past vear rreg 
3. The Department of the Navy provides a right of appeal from removal a rat 
all che way to the Secretary’s Office, with a total of three steps complet rea 
recorded hearings, but the final decision is made by the responsible official 
takes the result of the hearings only as advisory. The average time requ 
1952 was 151 days from initiation of the first appeal to final determinati 
it is reported that this time has been reduced somewhat. This time ele 


based on all appeals, including those in which employees do not use all poss 
steps, so the time for the full treatment apparently would be somewhat 
than the average of 151 days On 
1. The Departments of Agriculture, Labor, and Justice have no provisio! 
appeal from removals and suspensions, but the entire case including the employ 


answer is reviewed at bureau level, in the office of personnel, and in the offic ve 
the Secretary before being ‘‘finalized.’”’ The Secretary of Labor has announced dens 
that any employee having an appeal or grievance may see him personally if res 
satisfied with his answer, but this would not be practicable in a very larg (0) 
department. ’ 

5. The Treasury Department until recently had no provisions for appeal fr ad 
removal or suspension of an employee. All removals were by the Director ™ leave 


Personnel by delegation from the Secretary of the Treasury. Removal actions 
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reviewed in advance by the head of office, head of bureau, and Director of 
«<onnel. Under this system there were 316 dismissals with no appeals during 
fseal vear 1952. The Department now has adopted a policy, however, which 
npovides appeals rights for a discharged employee. This new policy established 

- eystem for most employees comparable to that of the defense departments. It 
. vet too early to evaluate experience under this policy. 

% The Department of Health, Education, and Welfare handles appeals from 
erse personnel actions under its grievance procedure. The procedure includes 
aring before a hearing committee, which advises the head of the unit con- 

i whose decision is final. The employee may select one member of the 
g committee and also have his own representation before the committee. 
Department recently completed a study of procedures whereby employees 
| be permitted to appeal notices of adverse personnel action without waiting 
the notices to become effective in order to speed up procedures. This pro- 
ire, if made effective, would be comparable to the Air Force procedure pointed 
paragraph | above 
e Department of State makes no provision for appeals in the case of 
ration or suspension of employees, but emplovees with grievance problems 
their status or welfare’ have the right to a hearing by an appeals 
tee which recommends solution of the grievance to the Deputy Under 
whose decision is final. 
8, Appeals in the Post Office Department are handled under very complete 
ince procedures, the usual steps being (a) immediate supervisor to the unit 
nit head to departmental bureau head, and (c) departmental bureau 

e Postmaster General. There is an exception in the case of fair employ- 

practice appeals which have additional steps, including action by a fair 
ment officer Appeals of nonveterans from disciplinary actions are 


by the Director of Personnel, and all personnel actions are reviewed in 


Ve 


+} 


Public Law 140, 88d Congress, the position of Assistant Postmaster 

having jurisdiction over personnel policies and practices, has been 

ed. It is understood that a part of the policy will be a review of appeals 
vance procedures in the Department and the postal field service 

the Department of the Interior an employee may make written request 

aring to the head of the bureau or agency within 10 days from date of 

of an adverse personnel action. The bureau or agency head considers the 

iest and informs the employee whether it will be granted or denied. If granted, 

impartial” hoard is designated to hold hearings at as near the place of occur- 

eas possible. This hearing board is composed of management officials, both 

field and in Washington. The board’s report is advisory and is made a 

he official record, but the administrative authoritv having jurisdiction 

ake the final decision and advise the emplovee in writing of the action taken 

inder a long-standing policy an employee may appeal directly to the 

of the Secretary. Such an appeal is referred back to the bureau or agency 

he complete record of the case and is reviewed in the Office of the Secretary 

employee is notified in writing of the final action taken on his appeal to the 


secretary 


\nv final personnel action in cases involving allegation of serious misconduct, 

, larities, disloyalty, or subversive activities must be reported to the Adminis- 
\ssistant Secretary who will investigate, decide the case, and notify the 
r agency officials 


ApPENDIx IV 


rMENT Criticisms OF Laws, REGULATIONS, AND PROCEDURES DEALING 
Witn APPEALS AND GRIEVANCES 


lepartment reported that present procedures protect employees, but are 
mplicated and time-consuming from the management standpoint. It was 
at successive layers of appeals, hearings, and reviews are an expensive 
he results of which do not warrant the cost in time or money. This 
nt suggested that nonveterans should have the same appeals rights as 
tly are accorded to veterans. 
ne department (which recently dropped a system vesting absolute discretion 
e department officials to decide appeals) reported that the previous system 
ad worked very well because the ‘‘careful review in advance’”’ up to the Secretary’s 
evel eliminated lengthy appeals and possible fruitless hearings. 
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Another department expressed the opinion that there is no need for 
to be considered more than once by a competent, disinterested appeal - 
Further appeals rights, it was said, merely take up a disproportionate am ‘ 
the time and energy of officials, personnel officers, supervisors, and 
ployees, constitute duplication of effort, and cause undue delays in thy 
istration of justice. It was also pointed out that the present systen 
treat employees in a uniform manner since veterans’ preference eligi! 
superior rights to those enjoyed by other employees. This situation wa 
terized as “‘grossly unfair.’’ It was stated further that “the present sy 
to operate more for the benefit of a particular group of employees t} 
benefit of the American taxpayer, who is interested in efficient and « 
government.” This department summarized the defects of the pres 
thus: It is inefficient and wasteful in that the appeal of an employee is 
review not once but as many as four times, since those appeals can be to ana 
appeals board, lower eche lon office of the Civil Service C ommission, 
Appeals and Review of the Civil Service Commission, and the Civil Sery 
missioners. 

One department reported that the present appeals and grievanc 
‘‘unquestionably is costly in time and effort, and in some individual 
excessively expensive * * *,”’ 

Another department reported that the present system was undesirabl 
it overemphasized procedural requirements, particularly those for veter 
stated that “present complicated procedures makes it virtually impos .. 
separate undesirable employees’’ citing specific examples which re quir 1 
as long as from June 1950 to February 1951 to separate inefficient or ot 
undesirable employees. 

Another department reported that the language of appeals, grievance, 
employme nt procedures is unne scessarily complex and burdensome, is eas 
understood by either supervisors or e mployees, and is badly in nee ed of revis : 
and clarification as well as simplification. This department felt that ; 
are too highly centralized, and that the objective should be to ites tral 


as to provide appeals relief closer to the first line of supervision. 
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Washington 25, D.C. 
Dear Mr. SPEAKER: By direction of the Committee on Post Office 
and Civil Service, I submit herewith the First Intermediate Report 
| of its Subcommittee on Manpower Utilization. 


Sincerely yours, 
Epwarp H. Ress, Chairman. 
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ConeGress oF THE UNITED Stares, 
House or REPRESENTATIVES, 
SuBCOMMITTEE ON MANPOWER UTILIZATION OF THE 
ComMITTEE ON Post Orrice aNnp Civit Service, 
May 5, 1954. 
Hon. Epwarp H. Ress, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CoairmMan: The Subcommittee on Manpower Utiliza- 
tion, to which was referred the problem of personnel management in 
the overseas operations of the Government, has received a report from 
the Office of the President. 

This report makes specific recommendations in areas of allowances 
and differentials, travel and transportation, and leave of Federal over- 

| seas personnel, 

The report also contains preliminary studies on base pay, premium 
pay, health and medical services, educational] facilities, retirement and 
injury compensation, recreational services, and alien base pay. 

This subcommittee will continue to examine into the matters set 
forth in this report, as well as to consider the legislative drafts which 
have been presented. Meanwhile, however, it is felt that a worth- 
while purpose will be served if this report is printed as a House report. 

With best wishes, I am 

Sincerely yours, 
Ropert J. Corsert, Chairman. 


Aprit 30, 1954. 
Hon. Roserr J. Corserr, 
Subcommittee on Manpower Utilization, 
Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Corsert: This letter is written in response to your re- 
quest for proposed legislation relative to the standardization of various 
overseas pay and personnel practices. 

For the past several months, the study of these subjects has formed 
a part of a continuing program of overseas personnel management, 
improvement being developed by the Executive Office of the President. 
The responsibility for the direction of this program was placed at the 
Executive Office lard in order to facilitate consideration of the person- 


nel problems of all agencies operating overseas. 

Numerous discussions have been held with officials of agencies 
having sizable operations abroad. Their opinions have been solicited 
on the problems mentioned in your letter, as well as on a number of 


v 
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other personnel management problems. Many significant aregs if 
agreement have been developed, and agreement is being sought , 
additional areas. Use is also being made of information, conclusioy 
and recommendations contained in a number of previous reports 
overseas personnel management, 

Contact has also been maintained with the staff of your COMMitty 
and information on this program has been furnished to members of 
such staff from time to time. ; 

I believe, and an informal check with the staff of your commit» 
indicates concurrence, that a single corrdinated executive branch reply 
to your letter of May 6 is to be preferred to separate reports from eae 
of the several departments or agencies concerned. For that reasoy 
I am now replying for the executive branch in behalf of all agenciss 
which have personnel stationed overseas. This report includes sy. 
gestions, made by certain of the agencies, which have not at this time 
pending more thorough study, been incorporated in the program of 
the President. 

I am furnishing tentative drafts of proposed legislation to such 
other committees of the Congress as have an interest in the particulg geo: P! 
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subject matter, such as those committees which have pertinent bills Ch 
now pending before them. 

~ In addition to the attached comments and recommendations on the Drak 


specific subjects listed in your letter, I should like to outline very the Pos 
briefly the nature of some of the objectives of the administration HMtions, " 
insofar as overseas personnel management is concerned. power | 

One of our more important objectives is to obtain the maximum §BGovern 
degree of mobility and interchangeability of overseas staffs by elimi- HBtaining 
nating unnecessary differences among personnel systems in basic §BGover! 
principles as well as in the appointment processes, in qualification The 
requirements, in status and tenure, in retirement systems, in position JBthe Bu 
evaluation and base pay systems, in allowances and in other matters, Mauthor 
A greater degree of uniformity in such matters would, in addition, Jvariat' 
result in more generally equitable treatment of the various groups of HBpractic 
employees and would have many benefits from the standpoint of J Memb 


management control and economy of administration. of the 

Another major objective is to make provisions for the prompt and This 
adequate staffing of overseas agencies with able persons of high charac- Jments 
ter, carefully selected to meet the demands of overseas assignments ()) pr 
and encouraged to remain in Governent service by full utilization allowa 


of their abilities, by adequate compensation and career opportunities, J portat 
and by recognition of their contributions to their country and their Hance, 
fellow citizens. benefi 
A third important objective is to integrate and coordinate the ad- JB’ spa° 
ministrative programs and practices of the various agencies so as to J Ploye’ 
achieve a higher degree of economy, uniformity, and efficiency in day- JB ploye 
to-day administration. senter 
In addition we have been giving considerable thought to the prac- It 
ticability of replacing the multiplicity of systems now in existence with & legis! 
one or two basically modified or new overseas personnel systems. J 28 
Such action would, of course, make easier the achievement of the objec- Th 
tives listed earlier, such as mobility and interchangeability of staf, 
equitable treatment of employees, management control, economical 
administration, recruiting and retention of able personnel, and coord 
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ation of jay-to-day administration. Any comprehensive program 

» achieve uniformity by replacing the several existing systems 
hould, however, take into account important differences in the con- 
tions of service attaching to the operations of the various agencies 
pmploying personel abroad. The new systems would be designed to 
» flexible and responsive to changing managerial and employee needs 
f the various Overseas programs. ; : 

[ appreciate the opportunity of making our views known to your 
ommittee. I shall be happy to cooperate with you in any way 
possible toward improving our overseas personnel management prac- 
ices. 

Sincerely yours, 
Puitie Youne. 


Hovusr or REPRESENTATIVES, 
CoMMITTEE ON Post Orrice AND Civit SERVICE, 
Washington, D. C., May 6, 1958. 
Hon. Pattie YOUNG, 
Chairman, Civil Service Commission, 
Washington 25, D. C. 

Dear Mr. Youne: House Resolution 32 authorized and directed 
the Post Office and Civil Service Commission to conduct investiga- 
ions, make surveys, and prepare reports on the utilization of man- 
power in the departments and agencies of the executive branch of the 
Government. Responsibility for that portion of these studies per- 
taining to personnel management in the overseas operations of the 
Government has been assigned to this subcommittee. 

The Report on Overseas Pay and Personnel Practices, prepared by 
the Bureau of the Budget and the Civil Service Commission under 
authority of Public Law 201 of the 82d Congress, reveals that many 
variations and much confusion exist in the basic laws, regulations, and 
practices pertaining to overseas pay and benefits. Reports from 
Members of Congress and survey teams which have visited a number 
of the foreign installations have verified these conditions. 

This subcommittee would appreciate receiving the views and com- 
ments of your Commission regarding standardization of (a) base pay, 
(6) premium pay, (c) cost-of-living allowance, (d) lodging and meal 
allowance, (e) travel allowance, (f) separation allowance, (g) trans- 

‘portation of household effects and personal family, (h) family allow- 
ance, (i) medical and hospital benefits, (7) schooling and recreation 
benefits, (k) retirement and injury benefits, (J) leave allowances, (m) 
“space available” transportation, and (n) pay scales for native em- 
tployees. Any recommendations for exception of any group of em- 
ployees from a standard pay scale and benefits should also be pre- 
sented, 

It is requested that your comments be accompanied by a draft, in 
legislative form, containing recommendations to accomplish standard- 
ization of these items. 

Thanking you for your cooperation in this matter, I am 

Sincerely yours, 
Rosert J. Corsert, 
Chairman, Subcommittee on Manpower Utilization. 
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83p CONGRESS t HOUSE OF REPRESENTATIVES | Report 


9d Se ssion 


No. 1760 


REPORT OF THE PRESIDENT’S ADVISER ON PERSONNEL 
MANAGEMENT ON PAY AND PERSONNEL PRACTICES 
OF FEDERAL EMPLOYEES STATIONED OVERSEAS 


Jung 7, 1954.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


FIRST INTERMEDIATE REPORT 


OF THE 


SUBCOMMITTEE ON MANPOWER UTILIZATION OF THE COM- 
MITTEE ON POST OFFICE AND CIVIL SERVICE 


On May 6, 1954, the Committee on Post Office and Civil Service 
had before it for consideration the First Intermediate Report of the 
Subcommittee on Manpower Utilization on the pay and personnel 
practices of Federal employees stationed overseas, 

After consideration of the report as submitted by the subcommittee, 
upon motion duly made and seconded, the report was unanimously 
adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


Pursuant to authority contained in House Resolution 32, 83d 
Congress, approved February 24, 1953, the Committee on Post Office 
and Civil Service is presently engaged in a survey and study of pay 
allowances and other benefits of Federal employees stationed overseas. 
The purpose of the survey and study is to determine where inequities 
may be corrected, savings made, operations improved, and a more 
efficient utilization of civilian employees in overseas areas achieved. 
A standardization and unification of all personnel practices for civilian 
employees in overseas areas is the ultimate objective. In carrying 
out this responsibility, a subcommittee was appointed to concern 
itself with this particular phase of personnel administration. 

_On May 6, 1953, the chairman of the Subcommittee on Manpower 
Utilization requested the executive branch to make a study of (a) 
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base pay, (6) premium pay, (¢) cost-of-living allowance, (d) lodgiy Depar 


and méal allowance, (e) travel allowance, (f) separation allowgne, dent’s 
(g) transportation of household effects and personal family, (h) far) 
allowance, (7) medical and hospital benefits, (7) schooling and reey, : Discus 
tion benefits, (t) retirement and injury benefits, (/) leave allowanoe: We 
(m) “space available’’ transportation, and (n) pay scales for natiy, base | 
employees, and submit a report with recommended legislation to th, the e! 
subcommittee with the view toward unification and standardization tinent! 
in these fields of personnel administration. The requested report was appea 
submitted te the subcommittee on April 30, 1954. After considers. in ust 
tion of the discussions. and proposals presented. by the. report, the found 
Subcommittee on Manpower Utilization deemed the materia] to be of JB rectly 
such value to the Members of the House as to recommend its immoedi- Servi 
ate printing as a House report without committee recommendations overs 
The committee wishes to make it clear at this time that the cop. kn 
clusions and recommendations contained in the report are those of the ploye 
executive branch of the Government and have not received full com. ject ° 
mittee consideration. This committee and the Subcommittee op ploy’ 
Manpower Utilization will continue their studies on the subject matter basis 
presented herein and. will make subsequent reports with committee Tl 
conclusions and recommendations. that 
The committee wishes to compliment the President’s Adviser on larly 
Personnel Management, under whose supervision it was prepared, dutie 
for the excellency of this report and thank him for his continued gove 
cooperation in this matter. cent 
mer 
GENERAL STATEMENT OF ENDORSEMENTS ON OverRSEAS Report By The 
THE PRESIDENT’S ADVISER ON PERSONNEL MANAGEMENT Act 
the 
This report, submitted by the President’s Adviser on Personnel men 
Management, was initially prepared as a joint effort of representatives sam 
of the five agencies to whom the chairman of the Manpower Sub- be | 
committee addressed his letter of inquiry of May 6, 1953. These FB Asi 
agencies are the Civil Service Commission, the Bureau of the Budget, tha 
the Departments of State and Defense, and the Foreign Operations ope 
Administration (formerly Mutual Security Agency). The President's ‘I 
Adviser used the interagency work as the basis of a proposed report JB the 
which he submitted to the Bureau of the Budget for customary stal 
executive branch clearance. The Bureau sent copies of the proposed g 
report to each of the 28 agencies, including the General Accounting sch 
Office, which have personnel stationed overseas. Many suggestions har 
from these agencies were incorporated by the White House office in sar 
the final draft in which the Bureau of the Budget concurred for sub- JB pre 
mission to the Congress. With the two exceptions noted hereinafter for 
the agencies endorsed or had no objections to the draft. The first §& | 
exception involved the Panama Canal Company and the Canal Zone J co) 
Government which objected to inclusion of their employees in the & tio 
allowance bill; the draft submitted to the committee omits ther J oy 
inclusion pending further study. The Department. of Defense stated 
that it was not m a position to support the proposed. bill providing be 
home leave but went.on to say that if the provision of home leave were J tr; 
to remain in the proposal it desired that changes in the language b J m 


made which would grant greater flexibility in determining the amounts 
of leave to be authorized. The suggested language of the Defense 
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Department was incorporated in the report submitted by the Presi- 
dent’s Adviser. 

A. BASE PAY 
[yscuss u Mt 

We believe that any far-reaching proposal for standardization of 
base pay plans overseas should be based on.a comprehensive study of 
the entire Federal pay structure, within as well as outside the .con- 
tinental United States. Until such a study is made there does not 
appear to bea sound basis for the broad standardization of pay plans 
in use overseas. There are a number of separate base pay systems 
found overseas. With a few notable exceptions—namely, those di- 
rectly or indirectly established under the authority of the Foreign 
Service Act of 1946—these systems have resulted from the extension 
overseas of systems already existing in the continental United States. 

Entirely different problems exist with respect to personnel em- 
ployed for temporary or short-term service for specific jobs not sub- 
ject to transfer on a worldwide basis, as opposed to personnel em- 
ployed to staff a worldwide mobile organization on a career service 
basis. 

There are numerous costs incurred in long-term overseas service 
that are not compensated for by the Government. ‘This is particu- 
larly significant in respect to: middle and upper level personne! whose 
duties require contact with representatives and officials of foreign 
governments. Adequate salaries are, therefore, an important im- 
centive in effective staffing of a worldwide overseas organization, the 
members of which are called on to represent the United States abroad. 
The Congress has recognized this fact not only in the Foreign Service 
Act of 1946, as amended, but in other legislation authorizing use of 
the Foreign Service pay schedules by other agencies of the Govern- 
ment in the foreign affairs field, notably FOA and USIA. At the 
same time, it is recognized that Governmentwide pay levels should 
be properly considered in setting salary seales for special services. 
As indicated above, an adequate appraisal of Government pay policy 
that will take into account the full gamut-of the Government’s 
operations, both foreign and domestic, has not been made. 

There is much,,of course, that can and should be done to improve 
the administration of existing pay systems overseas, pending ‘their 
standardization. 

Study is being given tothe possibility of developing a uniform pay 
schedule, as distinct from a base pay plan, which would undoubtedly 
have certain advantages from a Governmentwide standpoint. At the 
same time, differences in conditions of service and the kind of operating 
problems confronting the various agencies of the Government in the 
foreign operations field would seem to eall for.some flexibility. 

Interagency efforts are now under way to develop more uniform, 
complete, and accurate classification standards, especially for posi- 
tions that are relatively common to the various agencies operating 
overseas. 

In addition, many administrative improvements can ,be and are 
being made by the responsible agencies with respect to wage adminis- 
tration programs and the Foreign Service Act salary plan. These 
matters will also,reeeive the careful attention of the Executive Office. 
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B. PREMIUM PAY 
Discussion 

Detailed information on premium pay overseas is contained in 
section I of chapter III of the Report on Overseas Pay and Personng 
Practices submitted on April 1, 1952, by the Bureau of the Bude 
and Civil Service Commission. 

In general, premium pay statutes provide extra pay for overtime 
night, holiday, and, in a very few instances, Sunday work. The; 
make no distinctions between United States citizen employees oversegs 
and other Federal employees in the States. 

Problems of premium pay overseas correspond closely with those ip 
the States. A special overseas problem, however, occurs at certain 
tropical posts where hours of work are arranged to conform with loca] 
customs and to take advantage of the cooler hours of the morning an4 
evening. This may cause the workday to extend an hour or typo 
beyond 6 p. m. and thus raise the question of possible payment of 
night differential for this period to employees under the Feder) 
Wmployees Pay Act. 

The administration’s legislative program for Federal personne 
management includes a general revision of the premium pay provisions 
of the Federal Employees Pay Act. The proposed revision takes 
account of premium pay problems under the act wherever they exist 
With respect to the special problem of hours of work at tropical 
posts, a proposed amendment of the existing provisions on pay for 
nightwork would authorize agencies to adjust the night differential 
period to conform with customary hours of business in overseas 
localities. 

Since premium pay problems overseas generally parallel those in the 
States and are covered in the comprehensive proposals on premium 
pay included in the administration’s legislative program for Federal 
personnel management, no additional recommendations on premium 
pay overseas will be made at this time. 


get 


Proposed draft of legislation 


Proposed bills which incorporate the administration’s legislative 
proposals on premium pay would add to section 301 of the Federal 
Employees Pay Act of 1945, as amended, the following provision 
designed to meet special conditions at overseas posts: 

The head of any department, independent establishment, or agency, including 
Government-owned or controlled corporations, may designate any time after sir 
o’clock postmeridian and any time before six o’clock antemeridian as the begin- 
ning and end. respectively, of night work for the purpose of subsection (a) at 
any post outside the several States and the District of Columbia where customary 
hours of business extend into the hours of night work provided by such subsection 
Explanation of above provision 

Under existing law, most salaried employees are paid a night dif- 
ferential of 10 percent in addition to day rates for work between 
6 p.m. and 6 a.m. This night differential period is based on the 
normal hours of business in continental United States. In some 
overseas localities, however, the normal hours of business extend 
beyond 6 p. m.. to take advantage, for example, of the cooler evening 
hours. At such places it is to the advantage of both the Government 
and employees to establish hours of work conforming to the usual 
hours of business in the locality. The Commission’s proposal would 


PA 


permit 
xtendi 
f pay 3 


Discuss 
Secti 
Practice 
the Cn 
differe! 
It m 
js COM] 
now ap 
the con 
(1). 
eign C0 

(2) 
Territ 
3) 
statio! 
Ove 
systen 
Classif 
are Wa 
Wit 
can b 
Territ 
Sigl 

of sta 
perso! 
+ additi 
F syste: 
F the s\ 
(a) 

| been 
p §6(b) 
S certa! 
(c) 

E ity te 
, (d) 
bene! 
Di 
& co 
ploy: 
legis! 
addi! 
of th 
It 
stati 
and 
that 
A 
bill 
Allo 





d in 
Nine] 
get 


ime 
"h , 
hey 
‘Sag 


ee In 
Cain 
OCal 
and 
two 


eral 


ne] 
Ons 
Keg 
Ist 
cal 
for 


ial 


pAY AND PERSONNEL PRACTICES OF EMPLOYEES OVERSEAS 5 


nermit an agency under these conditions to establish hours of work 


bxtending later than 6 p. m. at an overseas post without the necessity 
bf paying the night differential. 


C. ALLOWANCES AND DIFFERENTIALS 
Discussion 

Section J of chapter ITI of the Report on Overseas Pay and Personnel 
Practices submitted on April 1, 1952, by the Bureau of the Budget and 
the Civil Service Commission describes in detail the allowances and 
differentials currently authorized overseas. 

It may be noted that standardization of allowances and differentials 
is complicated by the fact that three major systems of allowances are 
now applicable to American citizen civilian personnel stationed outside 
the continental United States: 

1) Foreign area allowances, payable to personnel stationed in for- 
eign countries ; 

(2) Territorial allowances, payable to personnel stationed in the 
Territories and possessions of the United States; and 

3) Maximum 25 percent salary differential payable to personnel 
stationed in the Canal Zone. 

Overseas allowance and differential practices vary among the three 
systems among agencies, and among pay groups (for example, the 
Classification Act and wage-board groups). Some of the differences 
are warranted by differences in circumstances, others are not. 

With respect to civilian allowances, substantially greater uniformity 
can be achieved as regards personnel stationed in foreign areas and 
Territories and possessions, respectively. 

Significant progress has been made in recent years in the direction 
of standardization of the allowance program for white-collar civilian 
personnel stationed in foreign areas. Certain basic problems—in 
addition to those arising from the existence of the several different 
systems—exist as deterrents to the most effective development of 


| the system on a uniform and equitable basis: 


(a) Legislative authority for certain aspects of the program has not 


; been provided on a permanent basis but must be renewed annually; 


(6) Authority for the payment of some items is granted only to 
certain agencies; 
(c) Loophole provisions in legislation grant certain agencies author- 


_ ity to make exceptions to the standardized system; 


(d) Authority does not exist for inclusion of certain highly desirable 
benefits in the standardized program, chiefly an educational allowance. 

During recent years substantial progress has also been made toward 
a coordinated system of additional compensation for Federal em- 
ployees stationed in territorial areas. A major problem requiring 
legislative action results from the existing statutory provisions that 
additional compensation in territorial areas may not exceed 25 percent 
of the rates of basic compensation. 

It is the consensus of major departments and agencies that a single 
statute, consolidating existing authority for the payment of allowances 
and differentials for civilian personnel and correcting certain inequities 
that now exist is highly desirable. 

_Accordingly, we are submitting at this time a proposed draft of a 
bill on overseas allowances and differentials, short-titled the “Overseas 
Allowances Act of 1954.” 
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The proposed bill is based on the principle ‘that ‘the Governmens Other 
should compensate Federal ‘employees overseas (a) for additional!” yugh 
expenses associated with overseas service not incurred, or po; Ps aymen 
curred, on a comparable scale, by Federal employees in the Staj fqqmedmls 


and (6) for living conditions at overseas posts that are relat; ) Mwage-DO 


adverse when compared with living conditions in the States. ministre 


Fundamentally the proposed. bill— lifferen 
(a) Brings about uniformity in overseas allowances and differentigiiamulfteren 
to the extent consistent with conditions. It eliminates unwarray,:qmme™oU"' 


differences between the territorial and foreign systems; permits exten. allowan 
sion of all allowances and differentials to employees whose rates ,gtol!S 


< at 


pay are fixed administratively, mainly the wage-board group; and The | 
eliminates the many differences that now ‘exist between allowanpciim®! dif 
and differentials for the Foreign Service under the Department ,e’!<! ‘ 
State and those for other Federal agencies in foreign areas. Bates P 


(6) Codifies in one act various provisions of law now found igen’! 
numerous separate statutes, and provides a single authority, uniform imo” the 


for all agencies, for allowances and differentials. as In Pp 

(c) Provides a basis for the more efficient and equitable adminis. co" © 
tration of allowances and differentials. © BB posed | 

(d) Provides authorities now lacking entirely, or modifies existiyy fm 2° 
authorities, to meet specific problems at foreign. posts. “Bes ana 

(e) Meets the major problem of allowances in territorial areas by IR Forei@? 
eliminating the statutory 25 percent ceiling on territorial cost. The 
living allowances. ‘ty to 
Ge ne ral provisions of proposed bill fuel, a 

The proposed bill provides two coordinated systems of allowancs {qm lice” 
wnd differentials, one for foreign duty and the other for service in them. 
territorial areas. Substantial differences exist between conditions of Mm * 2" 
employment at foreign posts and in territorial areas of the United f°! P® 
States. No agency has shown a need, for example, for a transfer i POST 
allowance or a separate maintenance allowance in territorial areas 9 So 
certain needs at foreign posts are associated with the function of fj ™°*: 
representing the United States. There is no basis in territorial areas Dw 
generally, for allowances paralleling the foreign representation alloy. *°eP 
ance and official residence allowance. The ( 

Further, one basic difference between territorial and foreign ares fe ™°™' 
must be taken into account in all allowance and differential matter fe ¢™P! 
In contrast with conditions at foreign posts, local ‘residents. in most Me !°S.° 
territorial areas are United States citizens. An allowanee and differ fe ‘2t | 
ential system for territorial areas must fit the needs of United States fj Ys 
citizen employees recruited locally as well as those recruited from the J °4"" 


mainland, and must avoid unwarranted distinctions bétween the two and } 


groups. induc 

Because of various special conditions affecting employment in the & hom 
Canal Zone, the bill does not change the present practice in that area & i 
Further study will be given this problem by the executive branch whic 

Conditions in the trust territory seem more similar to those in reli HB *' ® 
tively undeveloped foreign areas than those ina United States ter- 3 ‘™ 
tory. Although Guam, which is a United States territorial area an ance 
will continue to be treated as such, is surrounded by the trust territory wae 
the agencies with most employees on the island do not feel that pay Be “**" 


ment of foreign allowances in the trust territory, as proposed in t! 
draft bill, will create problems on Guam. 





pAY AND PERSONNEL PRACTICES OF EMPLOYEES OVERSEAS 7 


Other general provisions of the bill provide for central coordination 
prough regulations to be issued by the President, and authorize 
avment of allowances to employees whose rates of pay are fixed 
jministratively. At present, foreign allowances may be granted to 
vaze-poard and other employees whose rates of pay are fixed ad- 
»inistratively. They are not eligible, however, for the foreign post 
Jifferential, territorial cost-of-living allowance, or territorial post 
liferential. As ®& consequence, agencies commonly incorporate 
mounts equivalent to post differentials and territorial cost-of-living 
sllowances into wage rates. Including such amounts in base pay dis- 
‘orts retirement, overtime, and other payments. 

The proposed draft bill authorizes extension of overseas allowances 
and differentials to such employees only if their wages are set at rates 
which do not consider allowances or differential and correspond to 
rates paid in the States. This avoids the possible duplication of 
benefits that would exist if, for example, agencies set wage-board rates 
on the basis of exceptionally high rates prevailing in an overseas area, 
as in parts of Alaska, and, in addition, paid the employees concerned 
cost-of-living allowances based on high costs in the area. The pro- 
posed bill does not prevent fixing pay rates for wage-board employees 
in accordance with rates prevailing in an overseas locality, however, 
as an alternative to payment of allowances and differentials. 


Foreign quarters allowances 

The act of June 26, 1930, first provided permanent statutory author- 
ity to all Federal agencies to furnish living quarters—including heat, 
fuel, and light—in Government-owned or rented buildings to civilian 
officers and employees stationed in foreign countries without cost to 
them. Where quarters were not available, agencies were authorized 
to grant allowances in lieu of quarters. It was anticipated at the time 
of passage of this legislation that an expanded Government housing 
program would, in time, provide quarters for all, or most, personnel 

stationed overseas. This goal has not been possible of accomplish- 
ment. 

During the ensuing 23 years, the quarters allowance has become an 

accepted aspect of the allowance structure for service in foreign areas. 
The Government has found it advantageous to provide either Govern- 
ment housing or quarters allowances in lieu thereof in order that 
s employees may be able to carry out their official duties properly regard- 
| less of housing shortages and relevant adverse conditions and in order 
that they may appear locally representative of American standards of 
living, efficiency, and activity. In recent years this allowance, or its 
equivalent in free Government housing, has become recognized more 
and more as an “expatriation allowance.’’ It is the main monetary 
inducement to attract qualified recruits into service away from their 
homeland. 

The proposed bill continues the foreign living quarters allowance, 
which compensates employees for the cost of their permanent quarters 
at a post, and extends to all agencies authority for payment of the 
temporary lodging allowance. Although the temporary lodging allow- 
ance is now authorized for relatively few agencies other than Foreign 
Service of the Department of State, the same need exists in other 
agencies, 


H. Rept. 1760, 83-2 
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Temporary lodging allowances now cover employees’ hotel yo, 
expenses on first arrival at a foreign post, while looking for syjtg) 
quarters and awaiting arrival of furniture. The proposed langys, 
also permits payment of such allowance under the very similar eondi 
tions that exist immediately prior to an employee's departure froyy s, 
post, when he must relinquish his lease, move to a hotel, settle 
bills, and prepare his furniture for storage or shipment. 

The proposed language omits the present restriction of this alloy. 
ance to the amount of per diem that would be allowable if the employs, 
and his family were in a travel status. There are two reasons for jhjs 
change. First, this restriction would not operate uniformly amony 
departments. Employees of the Department of State are allowed p¢; 
diem for the employee and for each member of his family, but not | 
diem is authorized for members of the family of most other depart 
ments. Second, the temporary lodging allowance is not intended t) 
cover the same kinds of expenditures that are the basis for per die 
payments. This allowance relates only to the cost of quarters 
this instance, hotel rooms) and does not reflect expenditures for me 
which are considered in per diem. 

Very sparing application is envisaged for the new allowance fo 
repairs and alterations. ‘This is not intended to pay for such norms 
expenditures on establishment of a new residence as minor alterations 
and redecorating. At primitive posts or at posts where all acceptab) 
housing is occupied, employees have at times been forced to mal 
heavy personal outlays for essential improvements to substanda 
dwellings, such as installation of plumbing or electric wiring. \ 
specific legislative authority has hitherto existed for their relief. Ty 
new allowance for repairs and alterations provides authority {o 
payment or reimbursement of actual and necessary expenses of this 
tvpe. 


utilit 


yt 
} 


als 


Foreign cost-of-living allowances 

Foreign cost-of-living allowances compensate an employee for th 
excess cost of living at a foreign post where living costs (except rent 
and utilities, covered by quarters allowances) are higher than 
Washington, D. C.; for initial outfitting costs on being transferred to a 
station where, for example, a different type of clothing or electrical 
equipment of a different voltage is required; and for the cost of main- 
taining a separate establishment when conditions at his post requir 
him to leave his family elsewhere. 

The principal change in existing cost-of-living allowances is thi 
application of a transfer allowance upon an employee’s assignment to 
a post in the United States between foreign assignments. In caree! 
service, a transfer back to the United States is just another in a series 
of transfers. The unusual expenses incident thereto may be as great 
or greater than similar costs incurred in transferring between posts 
abroad. In the case of employees of long years of service, a transfer 
to the United States adds that much more to the total out-of-pocket 
expenditure incident to the mobile nature of their employment. It is 
believed that a home service transfer allowance should be provided 
which would be a combination of two payments: (1) That comparabl 
to the temporary lodging allowance at overseas posts, i. e., reimburse- 
ment for hotel room expenses for a short period while the employee 's 
looking for permanent residence quarters, and (2) a lump-sum pay- 
ment to help offset such inevitable expenses connected with transfers 
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as those considered in the existing transfer allowance, viz, expenses 
for clothing to meet the climatic conditions at the new post, for special 
types of furniture and household equipment, for gratuities to packers 
and movers, for insurance on, or repair and/or replacement of, effects. 

Another change in existing cost-of-living allowances concerns the 
separate maintenance allowance. ‘This allowance is designed to assist 
an employee in meeting the duplication of expenses caused when he is 
required to live at a post and maintain his family elsewhere. The 
proposed language would substitute “post of assignment” for the 
existing phrase “country of assignment,” and provide the more ac- 
curate designation of “separate maintenance allowance.” In some 
cases, it is not essential that the employee send his family outside the 
country. Hypothetically, an employee stationed in Bombay might 
send his family away in time of protracted rioting and violence fol- 
lowed by plague. New Delhi might be safe, but in order to qualify 
for a separate maintenance allowance under existing legislation, the 
employee would have to send his family out of India. 

One new type of cost-of-living payment is provided: An education 
allowance and related travel grants, to help employees overseas meet 
additional costs of educating their children. At present, civilan 
employees of the Government in foreign areas are faced with two 
variables beyond their control with respect to the problem of educat- 
ing their minor children: (1) The employee may or may not be eligible 
for financial or other assistance, depending upon the agency for which 
he works or the area of his assignment; (2) he may or may not be 
stationed where there are suitable schools to which he can send his 
children at his own expense. 

Civilian employees of the Defense agencies who are stationed over- 
seas are eligible for the following assistance in the education of their 
minor children: (1) Free attendance at schools operated by the armed 
services, or (2) the cost of correspondence courses up to the maximum 
permitted by the appropriation, $225, or (3) tuition fees at suitable 
local schools up to a maximum of $225, and (4) free space available 
travel on government vessels or aircraft to or from the United States 
for the purpose of attending school for one round trip per vear. 
These benefits parallel those authorized for military personnel (Air 
Force Regulation No. 34-50, October 20, 1952; Army Regulations 
No. 55-107, September 20, 1950; Army Regulations No: 350-950, 
December 20, 1949). 

Employees of a few civilian agencies have received some assistance 
through annual appropriation acts. ‘Expenses incident to the pri- 
mary and secondary education of * * * dependents * * *” were 
authorized for the Displaced Persons Commission in the Appropriation 
Act of September 9, 1950 (Public Law 759, 8ist Cong.), and similar 
relief has been granted the employees of HICOG, most recently in the 
Supplemental Appropriations Act, 1953 (Public Law 547, 82d Cong.). 
Title IT of the latter, “Department of State, Government in Occupied 
Areas,” authorizes “expenses incident to the operation of schools for 
American children who are dependents of American personnel * * *.” 
This in effect covered the tuition for children of HICOG employees 
attending Defense-operated schools in Germany, which tuition would 
otherwise be a personal charge on the parent. This authorization 
was not continued for fiscal year 1954. Employees of all civilian 
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agencies are required to pay tuition when they enroll their childre: Lore 
Defense-operated schools (AFR 34-50, October 20, 1952, par ry | cE en 
In those very extensive areas throughout the world where there = eae 
no Defense-operated schools, local educational facilities for the childre a nal 
of civilian employees run the gamut from ‘“‘very good’’ to “op. ong 
existent.” Canada, for example, presents no problem, but this is q 3 al 
exceptional situation. Facilities vary within a country. A 2004 a po 
English-language school is found in Teheran, but no suitable school Pad 
exists in Ahwaz, Iran. Sometimes facilities varv according to thy While | 
sex of the pupils: In Damascus, Syria, boys can secure the equivalen sanplov' 
of an American high-school education, but girls of that age must b seat 
sent elsewhere to obtain the same advantage. In Moscow there ar ceil 
no private schools, the public schools are conducted, of course, ing & aaa . 
language which it would take the children too long to master, and aaeiin 
schools would be otherwise unsuitable for American children. Cor- [i abroad 
respondence courses are often used at such posts, but these, whi States ! 
providing formal education, limit the child’s capacity for socia nstitut 
adjustment. The problem becomes especially acute at the high-scho To n 
level. In all these cases, the employee must either pay for the cor- anti 
respondence course, pay tuition at a local school, or go to the fa nearest 
greater expense of sending the child away to school—whereas in ¢} on poet 
United States a free public school would be available. -avel 
Various United States firms operating abroad have recognized that J purpos 
the education of employees’ children is part of the cost of doing busi- Bo the 
ness abroad, and they either provide company schools or grant an Me restric 
education allowance and pay transportation costs. Some other gov- areas | 
ernments also provide allowances and/or travel grants. Wh 
Proposed legislation to correct this situation was submitted to th annem 
Congress in both 1950 and 1951 (H. R. 9364, 81st Cong., and 5. 1985, 9 for tu 
99d Cong.) but failed of enactment. These bills proposed the estal age a 
lishment of free Government schools abroad, or the granting of allow- Sendi 
ances for tuition and costs at other schools, and necessary trans- sendi 
portation. S Unit 
It is considered that, in the absence of an extensive Government- their 
conducted school program abroad, an educational allowance shouldbe HB In 
provided for overseas employees of all agencies to assist in defraying J neat 
the significant out-of-pocket expenses incurred in providing appro- faces 
priate educational opportunities for their children. The education J long 
allowances need not, of course, be a full reimbursement of the em- sitie 
ployee’s expenditures. by a 
We suggest that assistance in the elementary and secondary school Stat 
field could be provided under a system similar to that now used for J a « 
quarters allowances. That is. a Maximum rate could be established JB be | 
for each post, according to whether suitable schools were found th: i 
or whether the children must be sent away. _ For example, an employe: 
stationed at Rome would be eligible for reimbursement, on the basis a 
of receipts presented, of part of the tuition charged by one ot the pia 
several good schools in that city; while an employee stationed at Bui re} 
compelled to send his child away, would be eligible for reimbursement De 
of part of the tuition of the nearest suitable school (Rome) plus par! 
of the costs of room, board, and one round trip during the scholasti y 
year. of 
Many employees in foreign areas are troubled by the possibility | 
a 


that their minor children may become expatriates by virtue of con- 


aad 


i 
BF 
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residence abroad. The importance of spe nding part of the 
Jolescent vears in this country has been recognized by the Congress 
another connec tion. Section 201 (g) of the act of October 14, 1940. 

Vationality Aet of 1940 (Public Law 853, 76th Cong.), states in effect 
‘hat a child born abroad of an American citizen and an alien is an 
{merican citizen provided he resides in the United States or its out- 
ving possessions for a period or periods totaling 5 years between the 
ves of 13 and 21, such residence to begin not later than age 16. 
While this legislation does not apply to children of Government 
mployees, it is cited as evidence of the importance which has been 
ittached to a period of residence in the United States, during their 
ormative vears, by children normally living abroad. This problem 
s not as urgent with regard to the children of parents who have just 
ecently been assigned overseas or who are serving only short tours 
broad. Such children have recently been in school in the United 
States and should have acquired much of the contact with American 
nstitutions dis ‘ussed above. 

To meet this problem, we recommend that authority be granted 
pay the transportation costs of minor dependents to and from the 
nearest port of entry in the continental United States or in a Territory 

possession of the United States, not to exceed one round trip, under 
ravel orders unrelated to home leave orders for the parents, for the 

irpose of securing an Amerlan secondary-school education. In view 
f the cost of such transportation, it is proposed that this rh nefit be 
estricted to the dependents of employees who have served in foreign 
areas for a reasonable minimum period of time, such as tate 

When a round trip to the United States for the purpose of securing 
secondary school education is provided, no assistance should be given 
or tuition, room, and board. The parents of children of high school 
age are thus given a choice between three kinds of assistance: (1) 
Sending them away to a foreign school, where necessary, or (2) 
sending them back to the United States, or (3) sending them to the 
United States at their own expense and receiving assistance in meeting 
their maintenance expense in this country. 

In the United States, a majority of parents send their children to 
rt colleges or universities; in contrast, overseas personnel are 
aced with the significant added expense of sending their children 
long distances in order to enroll them in American colleges or univer- 
sities. We recommend that at least a part of this expense be offset 
by a travel grant to defray the expense of one round trip to the United 


States, or its Territories and possessions, for the purpose of securing 
a college education. Tuition, room, and board would not, or course, 
be paid in such instances. 


Foreign re presentation allowance 

lhe proposed bill provides general authority for this allowance in 
place of existing scattered authorities which permit payment of a 
representation allowance by such agencies as the Foreign Service of the 
Department of State and the Foreign Operations Administration. 

This allowance is based on expenses associated with the function of 
representing the United States in a foreign country. The direet 
official approach to discussion and negotiation generally preferred by 
Americans is not understoood in many foreign areas. Such impersonal 
tactics, unembellished by gestures of a social nature, may not be 
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productive of response and cooperation. Informal contact js 
the key to results. 


f+ 
Ol ter 


where 


Moreover, the nature of our entertainment is often used by othen a ee 
as a yardstick for judging our-national prestige. Stinting too much»: savine® 
this respect might lead to invidious comparison of the United Ss}, in es 
with other great powers. There are also official acts of courte, pertor 
which are mandatory for our representatives abroad, such as te Forevg! 
purchase of flowers or similar tokens when important local person; Alth 
marry or die and the purchase of memorial wreaths for public mo . Mae the re] 
ments on national Sallie: ment 

It is not expected that more than a few agencies will require this ME agencl 
allowance. The Department of State is the principal agency dis Opera’ 
charging representational functions. However, the interests of th autho! 
United States can be furthered on occasion by granting representat; allowa 
allowances to key officials of other agencies; for example, the director HM under 
of a program of assistance in a foreign country. For this reason, Toy 
eral authority for payment of such an allowance appears decile to ma 
Like other allowances, the proposed representation allowance is pay- fae for th 
able only under regulations prescribed by the President. the pt 
Foreign storage allowance perso! 

ce r > ‘ and e 

rhe proposed bill extends this allowance, now authorized primarily Apart 
for the Foreign Service of the Department of State, to Federal agencies Jf ya 
generally. It modifies existing statutory language (sec. 911 (4) and Unite 
(5), Public Law 724, 79th Cong., and title I, Public Law 195, 834 Th 
Cong.) but retains the current bases for payment. In addition, j hold 
specifically authorizes payments when storage would avoid the cost of only 
transporting effects from one location to another. the 1 

This allowance relieves the employees from the personal expense for Thes 
storage when the situation at his post of assignment or the nature of aie 
his job precludes his using his effects. Expenses for storage oc chan 


during ht 
(1) The employee’s occupancy of hotel rooms, or other temporay & 
quarters, on first arrival at a new post while he is locating permanent 
quarters; to tl 
(2) The employee’s occupancy of furnished quarters, either provided newt 
by the Government or privately leased (in some areas, unfurnished the 
private quarters are not available) 
(3) Emergency conditions such as chronic civil disturbance or con- 
tinued hostility at the post toward Americans which may necessitat 


pay 
Unit 


men 
of n 


evacuation of personnel; strikes, blockades, lack of transportation For 
facilities, ete. at the post or in transit which preclude safe or prompt & 
transportation of effects; pos 

(4) Official travel of the employee away from, the post (storage i of t 
such circumstances generally is necessary only when quarters at the & ext 
post are relinquished). oll 

Savings to the Government in transportation costs may be realized JB salt 
under items (2) and (3). They also can result from storing rather than Ser 
transporting the furniture and effects of an employee who, for personal tor 
reasons, prefers not to take them with him. Fiscal year savings or pos 
cost can be calculated in each instance. Many unpredictable factors . 
however, would enter into computation of any long-range savings or dit 
cost, such as length of time effects remain in storage against dist: ance dif 
between successive posts of assignment, necessity to store effects rh 


fol 
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where located in areas charging higher rates than those in the United 
States, etc. Nevertheless, and despite the uncertainty of ultimate 
cavings or cost, it is only equitable that the Government assume 
storage costs incident to the nature and location of the job to be 
performed on its behalf. 

Foreign official residence allowance 

Although covering different expenses, this allowance is similar to 
the representation allowance in a number of respects. The Depart- 
ment of State has been and will remain the principal user, but other 
agencies on occasion have need of it. Its payment by the Foreign 
Operations Administration is now permitted. Consequently, general 
authority for such an allowance appears desirable. Like other 
allowances, the proposed official residence allowance is payable only 
under regulations of the President. 

Top officials abroad, State Department and other, are compelled 
‘o maintain residences on a scale which would not be necessary except 
for the position of conspicuous responsibility which they occupy at 
the post. As principal representatives of the United States, they are 
persons of major importance locally and must maintain contact with 
and entertain the highest level of local officials, residents, and visitors. 
Apart from the physical need for a larger establishment, the factor 
of national prestige is important for furtherance of the interests of the 
United States. 

This allowance does not reimburse an individual for ordinary house- 
hold expenses he would incur in any case. It is intended to defray 
only the extra expense of keeping up a residence commensurate with 

position of a top representative of the United States abroad. 
These expenses include salaries and subsistence of extra servants and 
costs of upkeep and repair of a larger and more elaborate residence 
than would otherwise be required. 

As compared with the State Department’s existing authority for 
payment of this allowance to a single chief representative of the 
United States at any post, the proposed language permits payment 
to this country’s chief representatives at a post. The new language 
permits use of the allowance for residence expenses of, for example, 
the deputy chiefs of the largest missions abroad. Residence require- 
ments of deputy chiefs of such missions may exceed those of the chiefs 
of missions at smaller posts. 


k ore hn post differential 

The proposed bill consolidates the two major authorities for foreign 
post differentials, one for Foreign Service staff officers and employees 
of the Department of State and one for all other agencies. It also 
extends these differentials to Foreign Service officers and reserve 
officers of the State Department, the only groups paid at statutory 
salary rates which are not now eligible for such payments. Foreign 
Service officers, however, cease to receive the extra service credits 
for retirement which they are now granted for service at unhealthful 
posts. 

The post differential compensates employees for undesirable con- 
ditions of environment which exist at some foreign posts, such as 
difficult living conditions, physical hardships, and hazards to health. 
hus it serves as an incentive in recruiting and retaining personnel 
for such locations. The rate payable in any instance may not exceed 
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i ent 


25 percent of an employee's rate of basic compensation. Languag 
activl 


used in the propesed bill to authorize payment of post differentig 
continues the statutory language now applicable to Federal employers Stale 
generally rather than adopting the statutory provisions current! 

applic able to the much smaller groups of Foreign Service staff offieos 4 BIL 
and employees. oer 

Establishment of a single general authority for payment of sy 
differentials at foreign posts will eliminate a distinction now existin, WEB 
within the Foreign Service itself, between Foreign Service officers and 
Foreign Service staff officers and employees. It will also place this 
form of compensation on the same statutory basis for personnel of J rT! 
the Foreign Service of the Department of State and personnel of g 
other agencies. 

Territorial allowance and differentials 

Territorial cost-of-living allowances and Territorial post differentials J rsi 
are authorized on the same basis that additional compensation is noy 
authorized for Territorial areas by section 207 of the Inde pend n 
Offices Appropriation Act, 1949, as amended, with one significa 
difference. The new provisions eliminate the existing 25 percen 
ceiling on cost-of-living allowances (and on cost-of-living allowan 
plus post differential if both are payable at the same post) but retain 
a 25 percent maximum rate for post differentials. This is paralle 
to the treatment of foreign cost-of-living allowances and foreigr 
post differentials under existing law as well as in the proposed draft 
bill. 

A serious administrative problem is created in Alaska by the present 
statutory limitation of 25 percent on rates of additional compensatioi 
payable in territorial areas. The high level of living costs in the Ter- 
ritory is shown by a survey of Fairbanks and Anchorage made by the 
Bureau of Labor Statistics in 1951. This study showed that prices of 
goods and services, including rent, were 40 percent higher in Anchorag: 
and 47 percent higher in Fairbanks than in Seattle. A survey of the 
total cost of the standard city worker’s family budget conducted bj 
the Bureau of Labor Statistics in 34 large mainland cities in 195 
resulted in an index of 96 for Seattle with the District of Columbia as 
100. ‘Thus, living costs in Alaska bear nearly the same relationship 
to living costs in the District as to living costs in Seattle. 

One new allowance is proposed for territorial areas, a storage allow- 
ance paralleling the storage allowance for employees at foreign posts 
Both allowances rest on the same basis. When conditions at an over- 
eas post prevent an employee from taking his furniture or whe! 
storing it will result in savings to the Government, the Government 
should compensate an employee for the expense of furniture storag 
irrespective of whether the overseas post is in a foreign country or a 
territorial ares 


Recommendation gor 

We recommend favorable consideration of the proposals incorpo- are 
rated in the attached draft bill, the Overseas Allowances Act of 1954 70 
We believe that the proposed bill provides fair and consistent treat- a 
ment of employe es serving the Government overseas irrespec tive of oe 
the agency in which they are employed, greatly simplifies administra- me 


tion of overseas allowances and differentials, and facilitates recruit- 
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ment and retention of competent personnel for the highly important 
activities of the Government performed outside contine mtal United 


States f 
1. ProrposeED OvEeRsEAS ALLOWANCES AcT or 1954 


ynsolidate and revise certain provisions of law relating to additional compensation of civilian 
ff the Federal Government stationed outside the continental United States and in Alaska, 
therwise authorized herein, and to facilitate recruitment, reduce turnover, and compensate for 
ind hardships due to overseas assignments 


ted by the Senate and the House of Representatives of the United States of 
n Congress assembled, That this Act may be cited as the “Overseas 
es Act of 1954.” 


OBJECTIVES, DEFINITIONS, ANDIGENERAL PROVISIONS 
Part A—OBJECTIVES 


101. The Congress hereby declares that the objectives of this Act are to 
ve and strengthen the administration of Federal Government activities 


codifying into one Act certain provisions of law compensating United 
States citizen employees of the United States Government stationed outside 
1e continental United States and in Alaska for extra costs and hardships due 
overseas assignments ; 
2) providing uniform treatment for personnel of all agencies of the Federal 
Government overseas to the extent justified by relative conditions of employ- 
ent 
3) providing a basis for the more efficient and equitable administration 
icse provisions of law; 
facilitating the recruitment and retention of the best qualified personnel 
rvice in overseas areas. 


Part B—DEeEFINITIONS 


1. When used in this Act, the term 
“Government”? means the Government of the United States of America; 
“Government agency”’ means any executive department, board, bureau, 
, agency, commission, or any other establishment of the Federal Govern- 
or any corporation wholly owned (either directly or through one or 
corporations) by the United States; 

3) “Continental United States’’ means the existing 48 States and the 
District of Columbia; 

t) “Overseas”? means all areas not included-in the continental United 
States as defined in paragraph (3) of this section; 

5) “Foreign areas’’ means all areas, including for the purposes of this Act 

Trust Territory of the Pacific Islands and bases leased by the United 
States in foreign areas, but exclusive of the continental United States, the 
Canal Zone, and the Territories and possessions of the United States; 

6) ‘Territories and possessions of the United States’’ means Alaska, 
Hawaii, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
\merican Samoa, and all possessions of the United States; 

7) “Employee” means a civilian who receives a salary or wage from a 
Government agency, including ambassadors, ministers, and officers of the 
Foreign Service, but excluding members of the Senate and House of 
Representatives, 

Parr C—GENERAL PRoOvisIONS 


Sec, 121. Allowances and differentials authorized by this Act shall be paid 
in accordance with regulations prescribed by the President establishing rules 
governing payment and rates at which payment shall be made, and defining the 
area, groups of positions and categories of persons to which each rate applies 
Sec. 122. Notwithstanding the provisions of Revised Statutes 1765 (5 U 
70), allowances and differentials provided by this Act are authorized for employees 
a) whose rates of basic compensation are fixed by statute and (b) whose rates of 
basic compensation are fixed administratively in conformity with rates paid by 
the Government. for comparable work in the continental United States, without 


taking into consideration allowances and differentials provided by this Act 
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Sec. 123. Section 116 (j) of the Internal Revenue Code, as amended (26 U 
116 (j)), is amended to read as follows: 

““(j) In the case of an employee of the United States, amounts received 
allowances (but not amounts received as post differentials) under the provyici,, 
of the Overseas Allowances Act of 1954.”’ " 


5 


\ 


TITLE II—ALLOWANCES AND DIFFERENTIALS IN FOREIGN App F ws 
foreig! 
Sec. 201. The allowances and differentials authorized by this title may jetern 
granted to Government employees who are citizens or nationals of the | 
States stationed in foreign areas, except as authorized herein. 





PART A—QUARTERS ALLOWANCES DE! 

Sec. 211. Whenever Government-owned or rented quarters are not provid Bu 
without charge, one or more of the following quarters allowances may be gra a new 
where applicable: at wi 
(1) A temporary lodging allowance for the cost of temporary quarters incyr whel 
by the employee and his family upon first arrival at a new foreign post. for , ocati 


period not in excess of three months after first arrival or until the occupat 
residence quarters, whichever shall be shorter, and for a period not in excess 
one month immediately preceding final departure from the post subsequent + 
the necessary evacuation of residence quarters; 

(2) A living quarters allowance for rent, heat, light, fuel, gas, electricit the 
water, without regard to the limitations of Revised Statutes 3648, as an 
(31 U.S. C. 529); 

(3) Under unusual circumstances an allowance for extraordinary, necessar 
and reasonable expenses, not otherwise compensated for, incurred i: 
repairs, alterations and improvements to his residence at the foreig: 
assignment, 

Part B—Cost-or-Livina ALLOWANCE 


Sec. 221. The following cost-of-living allowances may be granted wher not 
applicable: 

(1) A post allowance to offset the difference between the cost of living j 
Washington, D. C. and the foreign post; 

(2) A transfer allowance for extraordinary, necessary, and reasonable exp 
not otherwise compensated for, incurred by an employee incident to establishing 
himself at any foreign post of assignment or at a post of assignment in the con- = 
tinental United States between assignments to foreign posts; » 

(3) A separate maintenance allowance necessary to assist an employee 
compelled by reason of dangerous, notably unhealthful, or excessively ad 
living conditions at his foreign post, or for the convenience of the Governr 
to meet the additional expense of maintaining his wife or minor dependents or Lif 
both elsewhere than at the foreign post of assignment; : 

(4) An education allowance or grant as follows: 

(i) An allowance to assist an employee— 


(a) to provide for the elementary and secondary education : s 
minor dependents, including cost of tuition, board and room, corres . port 
ence courses, usual expenses, and transportation costs; hou 

(b) to transport his minor dependents, whenever adequate elementa: a ne 
and secondary educational facilities are not available at the post at w at, \ 
he is serving, to and from the nearest locality where such facilities at or \ 
available. los 


(ii) Travel grants: 
(a) An employee who has served in foreign areas for more thar 


years may receive a grant for the travel expenses incurred in transporting 5 
his minor dependents to and from the nearest port of entry in the « tor 
tinental United States or in a Territory or possession of the U: m 1 
States, not to exceed one round trip, under travel orders unrelated t ecru 
home leave orders for the parents, for the purpose of securing an Ameri- diff 
can secondary-school education: Provided, that no allowance paymet! sa 
under (i) (a) and (b) above shall be made on behalf of a dependent \ 
is in the United States, its Territories or possessions, under a trav ¢ 
grant authorized herein. ‘ae 
(b) An employee may receive a grant for the travel expenses incurred - 
in transporting his minor dependents to and from the nearest port 0! ro 
entry in the continental United States or in a Territory or possessio! ma 


sean enbicsechim -i 


+ 
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the United States, not to exceed one round trip, under travel orders 
inrelated to home leave orders for the parents, for the purpose of obtain- 
ng post-secondary or college education. 


Parr C {EPRESENTATION ALLOWANCE 


Sec. 231. Representation allowances may be granted to employees assigned to 
sts or to resident missions to international organizations in amounts 


to be necessary for the furtherance of the United States’ interests. 


forelg! 


ea 
Parr D—Srorace ALLOWANCE 


241. Payment or reimbursement may be authorized for the cost of trans- 

» and from a place of storage and storing an employee’s furniture and 
sehold and personal effects for not to exceed three months after first arrival at 
w post; or when an employee is assigned to a post to which he cannot take or 
ich he is unable to use his furniture and household and personal effects: or 
ich storage would avoid the cost of transporting such effects from one 


to another. 


Parr E—Orriciat ResIDENCE ALLOWANCE 


251. An allotment of funds may be made to any foreign post to defray 
isual expenses incident to the operation and maintenance of official resi- 
suitable for the chief representatives of the United States at that post. 


Part F—Post DIrreRENTIAI 


261. A post differential may be granted on the basis of conditions of 

nvironment which differ substantially from conditions of environment in the 

tinental United States and warrant additional compensation as a recruitment 

{retention incentive. Additional compensation paid as a post differential shall 
any instance exceed 25 percent of the rate of basic compensation 


MITLE HWI—ALLOWANCES AND DIFFERENTIALS IN TERRITORIAL 
AREAS 


301. The allowances and differentials authorized by this title may be 
{ to Government employees who are citizens or nationals of the United 
stationed in Territories and possessions of the United States. 


Part A—Cost-or-Livina ALLOWANCE 


311. A territorial cost-of-living allowance may be granted to offset the 
nee between the cost of living in Washington, D. C., and the territorial 
area 


Part B—SToRAGE ALLOWANCE 


321. Payment or reimbursement may be authorized for the cost of trans- 

ing to and from a place of storage and storing an employee’s furniture and 

isehold and personal effects for not to exceed three months after first arrival ‘at 

anew post; or when an employee is assigned to a post to which he cannot take or 

at which he is unable to use his furniture and household and personal effects; 

or when such storage would avoid the cost of transporting such effects from one 
location to another. 

Parr C—Postr DirreRENTIA! 


Sec, 331. A territorial post differential may be granted on the basis of condi- 
tions of environment which differ substantially from conditions of environment 
in the continental United States and warrant additional compensation as a re- 
cruitment and retention incentive. Additional compensation paid as a post 
differential shall not in any instance exceed 25 percent of the rate of basic compen- 


TrrtLe IV—MIscELLANEOUS PROVISIONS 


Sec. 401. Funds appropriated for the fiscal year 1954 to any Government 
agency, as defined in section 111 (2) of this Act, are hereby made available for the 
purposes of this Act in accordance with authority granted herein and such regula- 
tions as the President may prescribe. Appropriations of additional funds as 
may be required to carry out the purposes of this Act are hereby authorized. 
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Sec. 411. The following statutes or parts of statutes and all ame; 
thereto are repealed: 

(1) That part of the Act of June 26, 1930, which reads ‘‘and, where suc} 
are not available, may be granted an allowance for living quarters, ine]udj 


ar 
1 





fuel, and light, notwithstanding the provisions of section 1765 of th. Hevied 


Statutes (U.S. C., title 5, sec. 70)”; and the phrase “‘or allowances in liey ¢} 
in the first proviso of said Act (ch. 622, 46 Stat. 818; 5 U.S. C. 118a) 

(2) Sections 443, 853, 901, 902, 903, 911 (4) and 911(5) of the Foreign So, 
Act of 1946 (ch. 957, 60 Stat. 999-1040). 

(3) Section 207 of the Act of April 20, 1948, as amended (62 Stat. 194: 69 
1205; 5 U.S. C. 118h). 

Sec, 421. Any statute that is not repealed by section 411 but which is ; 
sistent with any of the provisions of this Act shall be considered as having | 
amended or superseded by such provisions. ' 

Sec. 431. The repeal of the several statutes or parts of statutes accomplis} 
by section 411 shall not affect any act done or right accruing or accrued. 0; 
suit or proceeding had or commenced in any civil cause, before such rep: al. but 
rights and liabilities under the statutes or parts thereof so repealed shall conti) 
and may be enforced in the same manner as if such repeal had not been 1 
subject, however, to the provisions of section 441. 


Sec. 441. The repeal of the several statutes or parts of statutes accomplish, 


by section 411 shall not be construed as a revival, up to the effective dat 
Act, of any statute or part of a statute that may have previously been rey; 
by implication. ; 

Sec. 451. Notwithstanding the provisions of this Act, existing rules, regulati 


of or applicable to the Government agencies shall remain in effect until revok 


or rescinded or until modified or superseded by regulations made in accorda 
with the provisions of this Act, unless clearly inconsistent with the provisio. 
this Act. 


Sec, 461. The effective date of this Act shall be the first day of the first pa 


period which begins after three months following the date of enactment 





2. ANALYsIs BY SECTIONS OF PROPOSED BILL 
Tirte I—Ossectives, DEFINITIONS, AND GENERAL PRovIsions 
Section 101 
This section states the objectives of the bill. 
Section 111 


This section defines terms used frequently in the bill. Two of the defi 
affect geographic coverage. ‘‘Continental United States’’ is defined as 


existing 48 States and the District of Columbia. Thus, statehood for Alaska 0 
Hawaii would not automatically terminate territorial allowances and differentials 
in those areas. The definition of Territories and possessions excludes the Cana 
Zone and the Trust Territory of the Pacific Islands. The foreign allowance ai 


differential plan replaces the existing territorial plan in the trust territory 
Section 121 
This section continues the provisions of existing legislation authorizing | 


President to establish rules regulating the payment of allowances and differential 


for overseas service. 
Section 122 


This section, as compared with existing statutes, extends eligibility for for 


post differentials and for territorial cost-of-living allowances and territorial po: 


} 


differentials to employees whose rates of basic compensation are fixed adminis 
tratively. Present authorities for these forms of compensation are limited | 
employees whose salaries are set by statute, such as the Classification Aci ai 
postal groups. Other existing overseas allowances are not restricted to ai 
particularl pay group. The proposed language permits payment of allowances 


and differentials to employees whose pay rates are fixed administratively onl) 


their rates correspond with rates fixed for comparable work in the States and d 
not include amounts for purposes considered in allowances and differential: 


provided by this Act. 


Stat 


al 
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1268 
section continues*and combines current provisions of seetions 116 (j) and 
the Internal Revenue Code which exempt overseas allowances, but not 
iforentials, from Federal income tax. 
ffer ) 


irLeE [I—ALLOWANCES ‘AND DIFFERENTIALS IN ForeIGN ARBAS 


01 


section restricts payment of foreign allowances and differentials to 

es who are citizens or nationals of the United States and stationed in 

areas. Some forms of additional compensation at foreign posts are now 

ted to citizens by law; the others are so restricted by administrative regula- 

Use of the term ‘‘stationed”’ rather than either “permanently stationed’’ 

ar “assigned”? which appear in other acts (see act of June 26, 1930, 5 U. 8. C. 
1184, and seetion 901, Forergn Service Act, 22 U.S. C. 1131) is deliberate. The 
word “permanently” is misleading since few emplovees remain at any one overseas 
for assignments sufficiently long to be considered permanent The average 
nt is from 2 to 4 years. The word “assigned” might prevent payment 
ferential to an employee during a long period of detail at a hareship post. 
present general provision of law authorizing such payment (207 Independent 
Appropriation Act of 1949, 5 U.S. C.:118h) contains the word ‘‘stationed”’ 


PART A—QUARTERS ALLOWANCES 
211 
section consolidates provisions of the act of June 26 3 Public Law 
Cone., 46 Stat. 818) and of section 901° (1) of the Foreign Service Act of 
iblie Law 724, 79th Cong., 60 Stat. 999) and makes certain revisions as 
d below. 
The temporary lodging allowance, now available only to officers and 
lovees of the Foreign Service, is extended to officers:and employees of other 
wencies subject to the act. 

{ temporary lodging allowance of not in excess of 1 month is also provided at 

conclusion of a tour of duty. 

he provision in the Foreign Service Act of 1946 which: restricts: the: amount 

be paid 2s & temporary lodging ellowance to the ageregete amount of 
diem thet would be allowed to the employee and the members of his 
ily if they were in travel status is omitted 
2) The quarters allowance, provided by section 901 (1) of the Foreign Service 
Act. for the Foreign Service and by the act of June 26, 1930, for officers and em- 
nlovees of ell agencies whenever Government-owned or rented quarters are not 
provided without charge, is continued. 

Water is added to the utilities covered by the quarters allowance. 

3) Provision is made for payment of en allowance to reimburse personnel for 
unusual expenses incurred in the initial repair, alteration, and improvement of 
substandard dwellings. 

Exemption from Revised Statutes 3648 (31 U. 8S. C. 529) permits the Govern- 
ment to advance funds to employees to meet landlords’ demands for advance 
rental payments. Such requirements where housing is acute may be for as much 
as | year’s rent. Employees in the lower and middle brackets seldom have 

oney available to make advance payments. and present legislation, with few 
exceptions, prohibits the Government’s advancing rental allowances. Where 
advance rental payments are made under this exemption, the Government’s 
interests will be protected by regulation. 


PART B-—COST-OF-LIVING ALLOWANCES 
Sectton 221 

This section provides, for . the . following . cost-of-living allowances: for service 
in foreign areas: 

1) Post allowance.—The proposed legislation gives permanent statutory au- 
thority to all agencies operating overseas to pay post allowances. Although the 
proposed language differs from. that of existing legislation, there is no aetual legal 
change. 

(2) Transfer allowance-—There is no difference between the scope of existing 
legislation and the proposed legislation relating to transfers between foreign 
areas. The change in language—from ‘‘establishment of his residence at his post 
of assignment”? to “establishing himself at any post of assignment overseas’’— 
is made for the sake of clarity. 
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The proposed legislation also provides for a home service transfer allows», 
available only when the home assignment is between assignments to foreign pox : 

(3) Separate maintenance allowance.—The proposed legislation changes 
phrase ‘‘country of assignment”’ to “post of assignment” in order to make the «: 
ministration of this allowance more flexible, practical, and economical 7 

(4) Education allowance.—The proposed legislation, if enacted, will be the fm 
permanent provision for assisting civilian employees of all United States Goyom, 
ment agencies operating in foreign areas, wherever stationed, in educating the, 
minor children. Such provision was attempted in H. R. 9364, August 8 19: 
and 8. 1985, August 9, 1951, which proposed the establishment of free Goyer, 
ment schools abroad, or the granting of allowances for tuition and costs at otha 
schools, and necessary transportation. The current proposal covers only 
ances and transportation. ; 

Existing legislation authorizing the Defense Department to establish schoo 
when needed is not affected by this proposed legislation. Legislation authoriziny 
allowances similar to those described above will, of course, be superseded, 


allow. 


PART C-—REPRESENTATION ALLOWANCE 
Section 231 


This section, for the first time, specifically authorizes a representation allowance 
for all agencies operating in foreign areas and for resident missions to international 
conferences, such as the United States delegation to the United Nations. [It 
not contemplated, however, that more than a few agencies will require this 
allowance, and then only in the case of senior officials. 


PART D-—-STORAGE ALLOWANCE 
Section 241 


This section would extend to employees of other agencies operating overseas 
the storage allowance now confined to employees of the Department of State. 
It combines the language in sections 911 (4) and (5) of the Foreign Service Aet 
and in the Department of State’s 1954 Appropriation Act. The ‘‘emergency” 
limitation, in 911 (4), however, is eliminated and, in lieu, a third proviso jg 
inserted which authorizes storage whenever storage would avoid the cost of 
transporting effects from one location to another. 


PART E—OFFICIAL RESIDENCE ALLOWANCE 

Section 251 

This section, for the first time, permits payment, under appropriate regulations 
of funds for unusual housekeeping expenses to top officials of all agencies.  Hereto- 
fore, an allotment for such expenses was restricted by section 902 of the Foreig 
Service Act to the principal diplomatic or consular officer at each post. Experi- 
ence has shown that certain ranking subordinates and a limited number of top 
officials of other agencies are required by their positions to maintain resider 
substnatially larger and more elaborate than their normal requirements, and 
as a result, incur unusual housekeeping expenses in the performance of their 
duties. 

A proviso is included to require an accounting to the President of all allowances 
and reporting of such expenditures annually to the Congress. 


PART F—POST DIFFERENTIAL 
Section 261 

This section continues and extends existing authority for payment of post 
differentials at foreign posts, based on undesirable conditions of environment 
at rates not in excess of 25 percent of rates of basic compensation. Two author- 
ities exist at present: section 443 of the Foreign Service Act of 1946, for Foreign 
Service staff officers and employees; and section 207 of the Independent Offices 
Appropriation Act, 1949, as amended, for all other departments. The languag 
of the two differs somewhat, but in accordance with standards set by Executive 
Order 10,000, the Department of State has established a single schedule of post 
differentials equally applicable under both authorities. 

The proposed provision follows the language in section 207 of the Independent 
Offices Appropriation Act of 1949, as amended. It extends authority for payment 
of post differentials to Foreign Service officers and reserve officers of the State 
Department, the only groups paid at statutory salary rates for whom such authority 
is not now provided. Rates of salary differential will continue to be determined 
by careful analysis of environmental conditions at each post or area. Resident 
Americans and certain other groups will be excluded, as at present, through 
regulation. 
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Tire III—ALLOWANCES AND DIFFERENTIALS IN TERRITORIAL AREAS 


Section IU 


This section restricts payment of territorial allowances and differentials to 
stizens or nationals of the United States. Although not specifically required by 
evicting statutes, this conforms with prevailing current practice in territorial areas. 
Section $11 

This section authorizes territorial cost-of-living allowances in territorial areas 
+ offset differences from the cost of living in Washington, D. C. The new 
authority corresponds closely to the existing territorial cost-of-living provisions 
af section 207 of the Independent Offices Appropriation Act, 1949, as amended. 
The principal change is the elimination of the existing 25-percent ceiling on 
territorial cost-of-living allowances and on the total of territorial cost-of-living 
allowances and post differentials combined. 

‘A c $21 

This section authorizes a storage allowance, a new allowance in territorial 
areas, on the same basis as authorized in section 241 for foreign areas, 
Seclion 331 

This section continues existing authority for territorial post differentials, 
nelucing the restriction to a maximum rate of 25 percent, provided by section 
907 of the Independent Offices Appropriation Act, 1949, as amended. Persons 
normally resident in territorial areas will be excluded, as at present, through 
pguiation. 

TitLe IV—Misce.tLaNeous Provisions 

This title contains various technical provisions normally attaching to enabling 
legislation of this type. Provisions are included for authorizing appropriations; 
repealing specified statutes, maintaining rights and liabilities under repealed 
statutes, and continuance in force of existing rules, regulations, and Executive 
orders until regulations under this act rescind, modify, or supersede them. 

It is proposed that the act shall be effective the first day of the first pay period 
which begins after 3 months following the date of enactment. 


D, TRAVEL AND TRANSPORTATION 
Discussion 

Payment of travel and transportation expenses of overseas em- 
ployees is discussed in detail in section J, 2 (e) and 2 (f), of chapter 
| II] of the Report on Overseas Pay and Personnel Practices submitted 
by the Bureau of the Budget and the Civil Service Commission on 
April 1, 1952. In particular, substantial differences exist between 
travel benefits of personnel under Foreign Service regulations and 
most other Federal personnel stationed overseas. 

Attached is a proposed draft of a bill, in the form of an amendment 
to section 7 of the Administrative Expenses Act of 1946, as amended, 
to extend to personnel outisde the Foreign Service authority for pay- 
ment by the Government of travel and transportation expenses on 
home leave, and to clarify authority for payment of certain other 
transportation expenses. Travel expenses associated with education 
of children of Federal employees overseas are included with other 
education grants in the proposed draft of a bill on allowances and 
differentials. Further study is being given to such other matters in- 
volved in a uniform travel plan as per diem allowances and weight 
allowances for household goods. 

_ The proposed draft of a bill on travel and transportation expenses 
is essentially similar to H. R. 179. It would take care of the principal 
travel problem facing the personnel of agencies other than the De- 
partment of State, by permitting employees, between tours of duty 
overseas, to travel home for the purpose of leave and back to their 
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overseas posts at Government expense. It would also provide y, 
cific authority under certain circumstances for the expense of prety, 
ing an employee’s family and household goods from overseas whey »,, 
accompanied by the employee. All the proposed authorities wo; 
apply to both foreign and Territorial service. mei Be it 
Cost of travel from overseas posts to the States on leave is yur : 
high. It is often prohibitive for employees who have families or wh; ‘oletitts 
are not in the higher salary brackets. This expense associated y th hereof 
service overseas is not duplicated on any comparable scale jp 4), Mest the ' 
Federal service in the States. . Pre 
For some time, Federal agencies considered that section 7 of th. HB. side 
Administrative Expenses Act of 1946 permitted employees and thoip I appoin' 
immediate families to return to the United States at Governmoey, Hr! 4 
expense for leave purposes upon completion of an agreed employmey fe 
period. Ina decision of August 16, 1951 (31 Comp. Gen. 36), howeve 
the Comptroller General ruled that the return of employees at Goy. J portati 
erment expense for the sole purpose of taking leave between succes. lovee 
sive appointments overseas was no longer authorized. This resulted Re’? 
from the language of section 2 of Public Law 830, 81st Conorps 
which amends section 7 of the Administrative Expenses Act of 1949 J persor 
as amended. At present, an agency may return an employee to the Re pys¢ 
States at Government expense only for actual good-faith separatio — 
In general, he may not be given another overseas. appointment until Hoya h 
the period of time has elapsed for which lump-sum leave paymen: JB reason 
has been made. If an employee accepts another overseas appoint. Po 
ment, his separation and reemployment involves a considera! 
amount of paperwork by the Government and certain disadvantages 
for the employee, especially for a career employee whose new appoint 
ment can only be indefinite in some overseas areas. In other cases Phe 
the employee’s services are lost entirely and the department must ‘tt! 
then resort to recruitment, transportation, and orientation of a new 
person, at greatly increased expense to the Government. post 
Authorizing travel at Government expense for home leave is ex- JJ poses 
pected to result in actual savings, since such travel may now ly as 88 
achieved, though in a-‘manner far less desirable for both the employe & Soe 
and the. agency, through resignation and reemployment. Econom the F 
will be obtained through reduction in turnover and elimination of th f the 
costly administrative procedures involved in separating and my 
hiring employees. cai 
The desirability of paying the expense of travel home for leave of HR to ac 
overseas employees is generally recognized by American business. 4 JJ huma 
study of overseas compensation practices of 16 companies showed that me 
these companies without exception paid the travel expenses of th of on 
employees and dependents for periodic home leave in the States serve 


woul 


Pro! 


eu 


portat 


Recommendation © also 
Favorable consideration of the accompanying draft of a bill to Be hum 
amend section 7 of the Administrative Expenses Act of 1946, » BR" 


ae 
amended, is recommended. Provisions of this proposed ‘bill woull J .. 
provide for equitable treatment of Federal employees stationed outsie FP retu 
continental United States and would further serve the’ Governments eligit 
interests by facilitating recruitment and retention of qualified em- ee 
ployees and eliminating certain costly administrative procedures ~ 
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Brit AMENDING: THE: ADMINISTRATIVE Exppnses Act or 1946, as 


PROPOSED 
AMENDED 


4 BILL To amend section 7 of the Administrative. Expenses Act of 1946, as amended 


enacted by the Senate and House of Representatives of the United States of 
merica in Congress assembled, That section 7 of the Administrative Expenses 
vot of 1946 (60 Stat. 806; 5 U.S. C. 73b-3),.as amended, is further amended by 
ieleting thé;word ‘‘And” at the beginning of the last proviso of the first-sentenee 
chereof and capitalizing the first letter of the word “provided,”’ changing the period 
+ the end of such sentence to a colon, and adding the:following: 
Provided, further, That expenses of round trip travel of employees\and trans- 
tation of immediate families, but not household goods, from their posts of duty 
‘itside the continental United States to the places of actual residence at time of 
ppoit tment or transfer to such posts of duty, shall be allowed in the case of persons 
cho have satisfactorily completed an agreed period of service.or as soon as:possible 
thereafter, and are returning to place of.actual residence for the prupose of taking 
save prior to serving another. tour. of duty at.the same or any other post of duty 
tside the continental United States: Prvided further, That expenses of trans- 
ion of the immediate family and shipment of household goods:of anv em- 
from the post. of duty of such employee outside continental’ United States 
10 place of actual residence shall be allowed. prior to the return of such employee 
vhen the employee has acquired eligibility for such transportation or when the 
nublic interest requires the return of the immediate family, or for compelling 
personal reasons of a humanitarian or compassionate nature, such as may involve 
nhvsieal or mental health, death cf'anv member of the immediate familv, or obliga- 
tion imposed by authority or circumstances over which theindividual has no con- 
trol: And provided further, That-when an employee returns his immediate family 
and household goods at his own expense prior to his return and for other than 
reasons of public interest, the Government may reimburse hinr for proper trans- 
wrtation expenses at such time as he acquires eligibility for such transportation,” 


4 


2, ANALysis BY SEcTIONS OF PROPOSED Bru 


[he first proviso of the proposed bill would amend section 7 of the tlie Adminis- 
trative Expenses Act of 1946, as amended, to provide authority for payment by 
he Government of round-trip travel expenses of Federal employees and trans- 
portation of their immediate families when traveling between the employee’s 
post of duty outside continental United States and his place of residence for pur- 
poses of taking leave. Such payment would be authorized only when an employee 
as satisfactorily completed an agreed period of service overseas and is taking leave 
prior to serving another tour of duty overseas. Under existing language of sec- 
tion 7 of this amendment, like other provisions of the section,. wouid not affect 
the Foreign Service under the Department of State which is covered by provisions 
f the Foreign Service Act of 1946, as amended 
The second proviso would amend section 7 to authorize transportation of an 
mployee’s family and household goods from his overseas post to place of actual 
residence prior to the return of the employee when he has served a sufficient. period 
to acquire eligibility for such transportation or when compelling reasons of a 
humanitarian character exist, such as a matter of health or the death of any 
member of the immediate family: Existing decisions of the Comptroller General 
31 Comp. Gen. 683) allow expenses of returning the family and household goods 
of an employee eligible for return transportation where the employee elects to 
serve at the overseas station for an additional period. The proposed new proviso 
would provide a specific statutory basis for payment 6f such expenses: It would 
§ also provide new authority for payment of such expenses’ in instances involving 
| humanitarian considerations: before’ an employee has completed the period: of 
service required. to become eligible for return. transportation. 
he third proviso would authorize the Government to reimburse an employee, 
| when he becomes eligible for such transportation, for expenses he has incurred in 
returning. his family and Household goods to his place of residence’ before he’ is 
eligible for such transportation and when no humanitarian considerations’ are 
involved. This proviso would provide a specific statutory basis for reimburse- 
of such expenses, now allowed within the limitations specified therein 
under decisions of the Comptroller General (32 Comp. Gen. 143). 









24 PAY AND PERSONNEL PRACTICES OF EMPLOYEES OVERSEAS 


E. HEALTH AND MEDICAL SERVICES 
Discussion 

This subject is covered under ITI—R-2 (6) of the Civil Service Cy. 
mission-Bureau of the Budget report of April 1, 1952. > 

Health and medical facilities, including dental, vary from post t 
post. Insome areas adequate medical facilities are available and thor 
is no serious problem with regard to providing adequate medical cay 
for employees; e. g., in areas where local private facilities are adequajs 
and not too expensive, or in areas where adequate United Stati 
Government medical facilities, such as Army hospitals, exist and pry. 
vide care to civilians in the absence of local adequate private medica] 
facilities. In the latter case, however, a problem may arise becays 
the charges made for hospital care may differ, depending upon whethor 
the patient is employed by the Government agency operating th 
facility or by another Government agency. 

In other areas, however, neither competent medical assistance yor 
adequate hospital facilities are available. Often such hospitals and 
medical facilities as are available are below the standards found in the 
United States and to which American personnel are accustomed. 
Furthermore, medical facilities are often poorest at those posts aj 
which health and sanitary conditions are the worst. As a cons. 
quence, the prevalence of serious endemic diseases in many areas, 
coupled with the frequent absence of satisfactory sanitary conditions 
and medical facilities, continues to be one of the principal occupa- 
tional hazards of overseas service. 

In assessing the need for, and extent of the health and medical 
benefits to be provided for overseas service, consideration must be 
given to the complexity of medical factors, which increase the health 
hazards of overseas assignments. There are the more obvious risks 
of contagious diseases, inadequate medical facilities, and substandard 
sanitary conditions referred to above. There are, however, other 
significant factors which are often very difficult to isolate and define, 
For instance, illnesses and injuries that would have been inconsequen- 
tial if proper treatment had been given early may become extremely 
serious as a consequence of poor or delayed treatment. Furthermore, 
service in high altitudes and tropical climates, as well as drasti 
changes in climatic conditions, tend to have adverse effects on the 
health of employees and their dependents. The most difficult factor 
to isolate, however, is the psychological one. It is known that emo- 
tional disturbances have an important influence on health. Yet, it 
is impossible to determine in any individual case the extent to which 
such illnesses as heart attacks, ulcers, colitis, etc., are caused or ag- 
gravated by emotional conditions. 

In November 1952 a Civil Service Commission study of private 
industry practices abroad showed that most companies made some 
sort of provision for the medical problem abroad. The various 
methods they used included group health and accident insurance paid 
for by the company; transportation at company expense to nearest 
hospital; payment by the company for treatment of illnesses peculiar 
to the area; provision of comprehensive medical insurance; provision 
of company clinics and medical facilities; free diagnostic service 
sending out teams of doctors and nurses, etc. 

It is our tentative conclusion that a review of medical and health 
need of Federal employees abroad should be made by an appropriate 
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roup with a view toward the possible development of legislation 
which might provide the following, among other, benefits: 

a) Where Government medical facilities are available and private 
facilities are not, or are inadequate, the provision of necessary medical 
care to all overseas civilian employees and their dependents by 
Government facilities on the same basis and at the same rates. 

h) The establishment of reasonable charges for care in Govern- 
ment medical facilities applying equally to all employees and depen- 
dents. Rates might be fixed in consideration of the frequency of 
the need for medical services in each overseas area. In an area where 
the frequency is greater, the rates might be scaled down. In areas 
where Government medical authorities order hospitalization of em- 
ployees or dependents for reasons that would not ordinarily require 
hospitalization, rates should also be scaled down. Free medical care 
should be provided for illnesses or diseases peculiar to the area and 
which are the direct result of employment in the area. 

c) The payment by the Government of medical expenses connected 
with “environmental illnesses,”’ i.e., those peculiar to the post, such as 
malaria. 

d) The establishment of minimum Government medical facilities 
' where necessary to protect the lives and health of American citizen 
employees and their families. 

e) The provision of special drugs to American employees and de- 
; pendents when they are not locally available, are unduly expensive, 
or are of inferior quality. 

f) Transportation at Government expense for employees and de- 
pendents, and necessary attendants, to the nearest adequate medical 
facility when local facilities are inadequate. 

(g) Predeparture and periodic physical examinations and necessary 
inoculations or vaccinations. 

Until such a review has been made we will not be in a position to 
recommend legislation on this subject. 


F. EDUCATIONAL FACILITIES 
Discussion 

This subject is covered under III—R-2 (c) of the April 1, 1952, re- 
port to the Congress. 

Along with the lack of adequate and reasonably priced family hous- 
ing and medical facilities, the lack of adequate, reasonably priced 
educational facilities for children is one of the major deterrents to 
» service overseas. 

Civilian employees assigned overseas face a variety of educational 
problems. At some posts Army- and Air Force-administered elemen- 
tary and secondary schools are available. Sometimes American or 
British private schools are found, with a wide and expensive range of 
tuition rates. Occasionally good local schools exist but with the draw- 
back that instruction is given in the local language, requiring supple- 
mentary tutoring. In many cases, particularly at the high school 
level, no suitable schools of any sort are available, and the parents 
must send the child out of the country to be educated despite the great 
expense. Correspondence courses are often used as an alternative. 

_ With the exception of the Department of Defense, we know of no 
Federal agencies which have the authority to provide educational 









26 PAY AND PERSONNEL PRACTICES OF’ EMPLOYEES OVERSEAS 


services for the children of American civilian personnel station) 
abroad. 

With respect to the practices of American business abroad, it wa 
found in a survey last November that most large firms operatiny 
abroad made some provisions to meet this need. They did it by oy, 
or more of the following means: Paying an allowance for tuition o 
including the cost of tuition in the company cost-of-living allowanm 
plan; providing transportation to schools outside the area if loca) 
schools are not adequate; paying expenses of board at schools outside 
the area; paying the cost of transportation to the United States tg 
attend college, and so forth. 

Under recommendation No. 15 in its 69th Annual Report, the Ciyi 
Service Commission, after considering this problem, stated: 

Federal agencies should be authorized to provide certain necessary educationa| 
facilities; or appropriate allowances in lieu thereof, for children of civilian em. 


ployees of the Government stationed in foreign areas where local educationg 


facilities do not exist, are definitely below United States. standards; are pro. 
hibitively expensive, or are otherwise clearly inappropriate. 


Recommendations 


At this time we recommend that the draft of the legislative proposal 
entitled “Overseas Allowances Act of 1954,” attached to the statement 
on allowances and differentials, be favorably considered. Section 
221 (4) of the draft provides for an education allowance or grant to 
assist employees to provide elementary and secondary schooling for 
minor dependents by paying, as necessary, tuition, room, board, and 
transportation costs. It also authorizes one round trip to the United 
States for the purpose of obtaining a college education. 

Further study will be made in the executive branch of the need for 
legislation authorizing the Government to establish a single Govern- 
ment school facility for minor dependents of all military and civilian 
personnel of all agencies at any foreign post where other facilities are 
inadequate and where there is sufficient demand to justify such course 
of action. 

G. RETIREMENT AND INJURY COMPENSATION 
Discussion 

The subject of retirement and injury compensation is covered under 
III—M of the April 1, 1952, report. 

The Civil Service Retirement Act covers all Federal civilian em- 
ployees in or under the executive and judicial branches of the United 
States Government, except those specifically excluded by statute or 
by Executive order. Except for excluded employees, coverage is 
automatic and mandatory for all civilian employees regardless of their 
nationality or the geographic location in which they are employed 

Noncitizen employees overseas are not subject to the Civil Service 
Retirement Act if their appointments are intermittent, temporary 
or nonpermanent. Noncitizens employed in foreign countries are 
not eovered by the United States Social Security Act under any 
circumstances. Hence temporary, intermittent, or nonpermanent 
noncitizen employees in foreign countries are covered by no retirement 
or social security system administered by the United States Govern- 
ment. 

The Comptroller General has ruled in several decisions that the 
United States Government may not participate as an employer in 
foreign social security systems in the absence of an authorizing statute, 
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treaty, or executive agreement. Thus, intermittent, temporary, or 
nonpermanent noncitizen employees overseas generally may not be 
ziven the social security protection afforded by the laws of their own 
nation if such protection requires employer participation. 

As a result of this situation, many noncitizen Federal employees in 
foreign countries are not protected by any retirement or social insur- 
ance system of any kind, United States or local. 

Without exception, all employees in every agency, whether United 
States citizens or noncitizens, are subject to the Federal Employees 
Compensation Act, provided they are paid from appropriated funds. 
Unlike the Civil Service Retirement Act, the Employees Compensa- 
tion Act provides that compensation benefits for noncitizen employee 
overseas may be adjusted to conform to local practice. In some for- 
eign areas, some local noncitizen employees are covered by local work- 
men’s compensation plans in accordance with pertinent Executive 
agreements. 

A few Federal agencies, primarily Defense agencies with major over- 

| seas establishments, recommend legislation which would enable the 
United States Government to contribute, as an employer of local per- 
sonnel, to social security and labor law systems generally applicable to 
other employers in the same foreign countries. 

The Department of State has taken the position that enactment of 
such legislation is politically and administratively undesirable and is 
not in the best interest of the United States. 

The Defense agencies have encountered problems at overseas instal- 
lations where large numbers of nonpermanent employees have been 
drawn from the local labor market. These problems have now been 
overcome to some extent by provision in the agreements negotiated 
with the individual countries concerned. 

The diplomatic and consular establishments, as long-term employers 
of relatively small numbers of foreign nationals, have not had the same 
problems. Restoration of the provision for participation in the civil- 
service retirement system by nonpermanent foreign nationals employed 
by diplomatic and consular offices would eliminate the lack of uniform- 
ity in the employment practices for these local employees. 

In addition to the problem of alien coverage, there is another major 
problem, which is the current differences between retirement benefits 
for Foreign Service officers and other Federal employees overseas. 

These matters have been the subject of study by the Committee on 
Retirement Policy for Federal Personnel, under Mr. Kaplan’s chair- 
manship. Until the report of the committee has been analyzed and 
discussed, we do not feel that major legislative recommendations in 
this field should be made by us. 


H. LEAVE 

Discussion 
The Civil Service Commission, during the current session of the 
Congress, will submit to the Post Office and Civil Service Committee 
of the House of Representatives a comprehensive statement of its 
views relative to amending the Annual and Sick Leave Act of 1951. 
Four areas of the Civil Service Commission’s inquiry into the subject 
of leave relate to overseas personnel practices. These four areas are: 
Annual leave accumulation limits, lump-sum payment for annual 
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leave, leave for noncitizen personnel overseas, and home leave, ‘1, 
recommendation herewith presented concerns itself with home : 
and annual leave accumulation limits. 

The subject of leave is covered under ITI—-N of the April 1, 195) 
report from the Bureau of the Budget and the Civil Service Comnis. 
sion to the Post Office and Civil Service Committees pursuant t) 
Public Law 201, 82d Congress. Certain changes have been made iy 
the system since publication of the report, however, by Public Lay | 102 
83d Congress. 

Home leave.— -Employees of the State Department Foreign itn 
employees of the Foreign Operations Administration and the United 
States Information Agency, earn, and may accumulate without limit 
home leave, in addition to their regular leave, at a rate equivalent to 
1 week for each 4 months of overseas service. 

A number of other agencies have indicated that lack of such home 
leave for their employees overseas has created a serious problem. The 
general feeling is that home leave is necessary to permit employees to 
obtain proper rest and recuperation in the United States after service 
at tropical, isolated, or other hardship posts; to permit employees to 
become reacquainted with American ideas and customs after prolonged 
exposure to foreign influences; and to permit the employee to take ap 
adequate vacation in his own country, to visit his family and friends 
etc. The latter is especially important since many employees are not 
permitted to take their wives and children to their overseas post of 
assignment. 

In its 69th Annual Report for the fiscal year ended June 30, 1952 
the Civil Service Commission stated as its recommendation No. 12. 
page ': 


leave 


Home leave benefits similar to those now authorized for overseas employees 
subject to the Foreign Service Personnel Regulations of the Department of Stat 
should be provided for all United States citizen personnel of the Federal Govern- 
ment serving overseas. 

In a study of private business practices, conducted by the executive 
branch, all companies consulted were found to grant an extended period 
of home leave m addition to local leave, after 2 or 3 years’ service 
abroad. The most common practice seems to be to grant 1 mont) 
home leave for each year spent overseas, except in hardship areas, the 
Orient, etc., where this amount is usually increased to 2 months’ leave 
for each year of service. Up to 3 months’ home leave for each year’s 
service in a hardship area was granted by one company. 

Annual leave accumulation limits —Employees of the Foreign Service 
and of other agencies who are granted home leave are restricted to a 
maximum annual leave accumulation of 30 days (leave balances in 
excess of this amount to be reduced within a reasonable period to 
the 30-day limit). This is the same limit that is imposed on domesti 
employees. Employees of other agencies—who are not granted home 
leave—are authorized a maximum accumulation of 45 days. If the 
home leave benefit is extended to employees of other agencies, the 
maximum leave accumulation privilege should be made uniform. 


Recommendations 

Home leave.—Legislation should be enacted granting home leave 
benefits similar to those granted employees of the State Department's 
Foreign Service, employees of the Foreign Operations Administration 
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land the United States Information Agency, to all United States 
citizen employees serving outside the several States and the District 
of Columbia. 

A draft of a bill to accomplish this purpose by amending the existin 
statute is attached. Accompanying the suggested bill is a sectiona 
gnalysis which explains the effect of the proposed amendments. 

Annual leave accumulation limits—On the assumption that the 

frst recommendation is approved, and home leave privileges are so 
extended, the limits on annual leave accumulation should be uniform 
for all overseas American employees. The attached bill amends the 
existing statute so that the maximum leave accumulation privilege will 
become 30 days, as is now provided for employees of those agencies 
presently entitled to home leave. 
~ The Civil Service Commission, as indicated earlier, plans to present 
‘a comprehensive statement of its views relative to amending the 
Annual and Sick Leave Act of 1951. This will include consideration 
of the need to liberalize the present 30-day limit applicable to all 
Federal employees. 


1. Proposep Brn. AMENDING THE ANNUAL AND Sick Leave Act or 1951, as 
AMENDED 


4 BILL To provide leave of absence for officers and employees stationed outside the United States for use 
in the United States, its Territories or possessions and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 203 of the Annual and Sick Leave 
Act of 1951, as amended, is hereby amended as follows: 

I. (a) Section 203 (d), as amended, is hereby amended to read: 

d) The provisions of subsections (e) and (f) are applicable to the following 
categorics of employees of the Federal Government: 

‘(1) Persons directly recruited or transferred from the United States, its Terri- 
tories or possessions outside the area of employment, by the Federal Government. 

2) Persons employed locally but (A) who were originally recruited from the 
| United States, its Territories or possessions outside the area of employment, and 
have been in substantially continuous employment by other Federal agencies, 
United States firms, interests or organizations, international organizations in 
| which the United States Government participates, or foreign governments, and 
whose conditions of employment provide for their return transportation to the 
| United States, its Territories or possessions, or (B) who were at the time of em- 
ployment temporarily absent from the United States, its Territories or possessions 
outside the area of employment, for the purpose of travel or formal study and have 
maintained residence in the United States, its Territories or possessions outside the 
area of employment, during such temporary absence. 

3) Persons who are not normally residents of the area concerned and who are 
discharged from the military service of the United States to accept employment 
with an agency of the Federal Government.”’ 

II. (b) Section 203 (e) is hereby amended to read: 

e) Where an officer or employee whose post of duty is outside the United 
States returned to the United States, its Territories or possessions outside the 
area of employment on leave, the leave granted pursuant to this Act shall be ex- 
clusive of the time actually and necessarily occupied in going to and from his post 
f duty and such time as may be necessarily occupied in awaiting sailing or flight. 
The provisions of this subsection shall not apply with respect to more than one 
period of leave in any twenty-four month period.” 

III. (c) Section 203 (f) is hereby amended to read: 

f) Upon completion of twenty-four months of continuous service outside the 
several states and the District of Columbia, officers and employees may be granted 
leave of absence, without regard to any other leave provided by this title, for use 
in the United States, its Territories or possessions, at a rate not to exceed one week 
for each four months of such service; Provided that the rate for each overseas post 
shall be determined in accordance with regulations of the President. Such leave 
may be accumulated for future use without regard to the limitation in subsection 
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(c) but no such leave which is not used shall be made the basis for any jer, 
leave or lump-sum payment.” ~— 


2. ANAL¥SIS BY SECTIONS OF PROPOSED BILL 


Section I amends section 203 (d) of the Annual and Sick Leave Act of 195) 


amended, to provide the same leave benefits for persons recruited or transferra 
from, or normally resident in, a United States Territory or possession Outside the 


area of employment as the law now provides for persons recruited from the , 
tinental United States. It also deletes the 45-day maximum accumulation pp 
vision now provided for in section 203 (d) of the 1951 Leave Act, as amended a 
establishes a 30-day maximum accumulation limit for all Federal employees) 
Section II amends section 203 (e) of the Annual and Sick Leave Act of 195); 
provide the same travel without-charge-to-leave benefits to persons returning - 
a United States Territory or possession outside the area of employment on legys 
as the law now provides for persons returning to the continental United States ., 
leave. It corrects an apparent oversight in the present law. 
Section ITI amends seetion 203 (f) of the Annual and Sick Leave Act of 195); 
permit establishment of the same so-called home leave benefits for all employe 
of the Government overseas as are provided for employees under the For 
Service Regulations. However, the actual amount of home leave to be authoriz: 
is left to the discretion of the President, provided he does not exceed the rat, 
week for each 4 months of duty overseas. It is expected that the rate of hon: 
leave will be reduced with respect to employees serving in countries contigyoys 
to the United States or in its Territories and possessions. It is believed that the 
amount of home leave which is neeessary and can be justified for re-America; 
tion, rest, and recuperation with respect to service in some areas of certai 
tiguous foreign countries and in some areas of certain of the United States Terri. 
tories may be less than the amount authorized in section 203 (f). Therefor 
was felt that the President should have the authority to direct that no home leay 
or a lesser amount of home leave be granted in such cases. Location of authorit 
in the President would assure desirable uniformity of home leave from these areas 


I. RECREATIONAL SERVICES 
Discussion 

This subject is covered under I1I—R-—2 (e) of the April 1, 1952, report 

As with other off-the-job services, recreation facilities available at 
each post vary widely. Employees at the larger posts are able, in 
many cases, to find private recreation facilities in the community 
comparable to those found in the United States. On the other hand 
employees stationed in remote, isolated areas frequently have only 
what they themselves can provide. 

Various agencies from time to time have cited the need for author: 
zation to use appropriated funds to employ a few recreation director 
to organize and direct recreation programs in the more isolated 
overseas areas where no adequate facilities are readily available 

While recognizing the good work that could be done at isolated 
posts by well-qualified recreation directors, as in the case of recreatio! 
directors for military troop units abroad, we are not in a position st 
this time to determine the real need for this authority, and are making 
no recommendations at this time. 


J. ALIEN BASE PAY 


Discussion 

The subject of base pay, for both aliens and United States citizens 
is covered under ITI—H (especially ITI-H-2 (c) for aliens) of the Apri 
1, 1952, report. Detailed information is given on the methods by 
which base pay for aliens is determined. 

We do not believe that there is any great need for legislation # 
this time with respect to alien ‘base pay as such. Tt is probable that 
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vreater uniformity could be obtained among the various employing 

rencies by taking certain administrative actions, such as, for example: 

“) Agreement on Lae classification principles to be followed in each 

untry or area; e. g., how strictly to maintain the American principle 
of equal pay for prt work and how much recognition to give to 

local practices which may take into account age, sex, personal 
qualifications, etc., or to ( b) local peculiarities; e. g., where one occupa- 

‘on has a different prestige value by comparison with another than 
; the case in the United States. 

9 Agreement on which fringe benefits to recognize or work into 
the base pay in a particular country or ares 

Agreement to undertake joint wage surveys and to use a uniform 
set of pay rates in those areas where this is feasible. 

The subject or base pay for aliens, however, inevitably leads one 
‘nto the matter of special payments and bonuses related to but over 
ind above base pay. There is need for legislation in this area. 

Because of the wide diversity of practices with respect to pay, 
illowances and other benefits for the large numbers of indigenous per- 
sonnel employed by the United States Government the Commission 

 eommended in its last annual report that 

en such action is in the interest of the United States, Federal agencies should 

thorized * * * to conform with appropriate local customs (recommendation 

14, p. 9). 

It was stated in support of that recommendation that inability to 

comply with certain laws and customs of the host country with respect 
to holidays and leave, Christmas and other special bonuses, severance 
pay, unemployment compensation and so on, created diffic ulties with 
employees, their unions and their governments; weakened our em- 
S ployee, community and foreign relations; and in some cases caused the 
United States to be regarded as a poor employer. 
This entire subject is now being studied very carefully in the execu- 
tive branch and legislative recommendations, based upon the results 
of this study, will be made at a future date. 
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\MENDING THE ACT OF AUGUST 30, 1935 (49 STAT. 1049), 
AUTHORIZING THE CHIPPEWA INDIANS OF WISCONSIN 
TO SUBMIT CLAIMS TO THE COURT OF CLAIMS 


7 1054 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


eee 


Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany §S. 129] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 129) to amend the act of August 30, 1935 (49 
Stat. 1049), authorizing the Chippewa Indians of Wisconsin to submit 
claims to the Court of Claims, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


EXPLANATION OF BILL 


S. 129 would amend the second proviso of section 3 of the Chippewa 
Indians of Wisconsin Jurisdictional Act of August 30, 1935 (49 Stat. 
1049, 1050), by increasing from 5 percent to 10 percent the maximum 
attorney fees that may be allowed on a quantum meruit basis under 
that act. 

The Jurisdictional Act of August 30, 1935, conferred jurisdiction 
on the United States Court of Claims to hear, determine, and render 
judgment on certain claims of the Chippewa Indians of Wisconsin. 

The 1935 act, among other items, provides that the attorney fee in 
cases involving such claims shali not exceed 5 percent of the amount 
recovered. S. 129 would amend the 1935 act by authorizing the court 
to allow attorney fees in amounts not to exceed 10 percent of any 
judgment recovered. The 10-percent fee would not be compulsory, 
of course, but S. 129 would give the court discretion to award such 
fee as it considers reasonable, up to 10 percent. 

The committee believes the change proposed in S. 129 to be equitable 
and reasonable. The Indian Claims Commission Act of August 13, 

42006 
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1946, authorizes a maximum fee, in proceedings under that » 
not to exceed 10 percent of the judgment recovered, and most of’ 
attorney contracts for the prosecution of claims under that act pro 
for a fee not in excess of the 10-percent maximum. : 
The favorable reports of the Department of the Interior and 
Bureau of the Budget to the Senate Committee on Interior » 
Insular Affairs are set forth below in full: ( 


DEPARTMENT OF THE INTERIO! 
OFFICE OF THE SECRE1 
Washington, D. C., Apr 
Hon. Hucu But er, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
My Dear Senator Butter: Reference is made to your request 
on 8. 129, a bill to amend the act of August 30, 1935 (49 Stat. 1049), a 
the Chippewa Indians of Wisconsin to submit claims to the Court of Cla 
I recommend that 8S. 129 be enacted 
This bill is intended to amend section 3 of the Chippewa jurisdict 
August 30, 1935 (49 Stat. 1049, 1050) by increasing the maximun 
Court of Claims may allow for attorney fees on a quantum meruit ‘ 
percent to 10 percent of the judgment recovered, ‘The records of the | 
Indian Affairs show that all the contracts originally entered into unde: it 
dictional act of August 30, 1935, provided for a determination of the 
by the Court of Claims on a quantum meruit basis subject to the 5 p 
tory limitation, but contained language which would have permitted a 
excess of that limitation if so provided by Congress. All these contra LOS 
been superseded by new contracts that cover the prosecution of claims Wl 
the 1935 jurisdictional act and under the Indian Claims Commission Act (608 Fe 
1049 The current contracts provide for a fee of not less than 7% px 
more than 10 percent of the judgment recovered, except with respect t 
in the Court of Claims under the 1935 jurisdictional act, where the raté 
pensation is fixed at 5 percent unless the act is amended in time to permit : 
fee 
I believe that the proposal to permit a maximum attorney fee, in proceedings 
under the 1935 jurisdictional act, of not to exceed 10 percent of the rec 
fair. The Indian Claims Commission Act of August 13, 1946, authorizes a shall 
maximum fee, in proceedings under that act, of not to exceed 10 percent of t Indian 
judgment recovered, and most of the attorney contracts for the prose f 
claims under that act provide for a fee not in excess of the 10 percent ma 
The legislative history of the 1935 jurisdictional act does not reveal any e: 
tion for the adoption of the 5-percent maximum fee there set. Furthe 
the terminology of that act is inconsistent with itself since 1 sentence of sect 
sets a maximum fee as being 10 percent. 
The provisions of 8. 129 are similar to the proposed amendment wh 
enclosed in our report of May 22, 1951, on S, 251, 82d Congress. 
The Bureau of the Budget has advised that it will interpose no objection to t 
enactment of this measure. 
Sincerely yours, 
OrmeE LEwis, 
Assistant Secretary of the Int 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., February 10, 19 
Hon. HuGu ButLeEr, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CrarrMan. This is in reply to your request for the views 
this office with respect to S. 129, to amend the act of August 30, 1935 (49 Sta 
1049), authorizing the Chippewa Indians of Wisconsin to submit claims t 
Court of Claims. 

The bill would amend section 3 of the jurisdictional act of August 30, | 
by increasing the maximum amount the Court of Claims may allow for attor 
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to 10 percent of the judgment recovered by the Chippewa Indians 
inder the act. 
original jurisdictional act was passed it was the general policy of the 
limit attorney fees to 5 percent of any award made to the claimant 
Since then several bills have been enacted raising the fee ceilings 
The act of August 13, 1946 (60 Stat. 1049) creating the Indian 
ission, authorizes the fixing of attorney fees at not to exceed 10 
ie judgment recovered. 
vewa Indians of Wisconsin have entered into attorney contracts for 
ion of claims before the Indian Claims Commission where the fees 
t less than 7% percent nor more than 10 percent of the amount of the 
would seem that modification of the present restrictive fee would 
e juitable. 
e interposes no objection to the enactment of this measure 
rely yours, 
ELMER B. Staats, 
Assistant Director. 


ommittee on Interior and Insular Affairs unanimously recom- 
the enactment of S. 129. 


CHANGES IN EXISTING LAW 


mpliance with clause 3 of rule XIII of the Rules of the House 
ntatives, changes in existing law made by the bill, as re- 
are shown as follows (existing law proposed to be omitted is 
losed in black brackets, new matter is printed in italics, existing 

iw in which no change is proposed is shown in roman): 
Second proviso, section 3, of the act of August 30, 1935 (49 Stat. 


19. 1050 


“ese 


no case shall the fees decreed by said court amount to more than [5] 

> centum of the amount of the judgment recovered in such cause, to be 

to contract attorneys, if employed. Should an attorney be employed 

e State to assist in the prosecution of any suit filed hereunder the court shall 

ine the value of his services on a quantum meruit basis and such amount 

| be withheld from the said 10 per centum and become available to said 
as a part of said judgment. 


O 








Hon, 


My 
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AMENDING THE ACT OF AUGUST 21, 1951, RELATING TO 
CERTAIN PAYMENTS OUT OF UTE INDIAN TRIBAL 
FUNDS 


7 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Mruuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. 2742] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2742) to amend the act of August 21, 1951, relat- 


ng to certain payments out of Ute Indian tribal funds, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill would amend the act of August 21, 1951 (65 Stat. 193) 
which sets forth the conditions under which the Ute Indians may use 
the funds received by them in a judgment by the Court of Claims 
in 1950 (117 Ct. Cos. 433). The first proviso of the act limits expendi- 
tures and advances of these tribal funds to 33% percent of the amount 
on deposit at the time. S. 2742 would except from the 33% percent 
limitation the per capita payments made from moneys received as 
interest on these tribal funds. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget follow. 


SS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 6, 1954. 
Hon. Hucu Burier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C, 
_ My Dear Senator Butier: Reference is made to your request for a report on 
5. 2742, a bill to amend the act of August 21, 1951, relating to certain payments 
out of Ute Indian tribal funds. 
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We recommend that the bill be enacted. 
Section 1 of the act of August 21, 1951 (65 Stat. 193, 25 U.S. C. 671). 
that tribal funds on deposit in the United States Treasury to the credit of 4; “a 
Ute Indian Tribe of the Uintah and Ouray Reservation, in the State of tm." gdequa 
may be expended or advanced for such purposes, including per capita payme,, 


PrOViddes the ava 


as may be designated by the tribal business committee of that tribe and ; a ; uss Q 
by the Secretary of the Interior. The first proviso in section 1 limits «y ‘aa 
penditures or advances to a maximum of 33) percent of the tribal funds on de) 

on August 21, 1951. The second proviso in section 1 limits per capita payment 


from the principal of the judgment recovered under the Jurisdictional Ao 
June 28, 1938 (52 Stat. 1209), as amended by the acts of July 15, 1941 (55 stu 
593), June 22, 1943 (57 Stat. 160), June 11, 1946 (60 Stat. 255), August 13 1 
(60 Stat. 1049), and July 2, 1948 (62 Stat. 1228), to a $1,000 per capita pe 
without further legislation. S$. 2742 would amend the first proviso in s 


me 


of the act of August 21, 1951, by excepting from the 33}3-percent limites Hon. H 
expenditures or advances per capita payments made from interest on the + CI 
funds on deposit or hereafter deposited in the United States Treasury 

credit of this tribe. My 


lribal funds of the Ute Indian Tribe of the Uintah and Ouray Rese: 
deposit in the United States Treasury consist largely of the share of th« 
judgment funds awarded to the Ute Indians by the Court of Claims in 1950 ())> 
Ct. Cls. 433), in a suit brought by the Ute Indians of Utah under the Ju; 
\ct of June 28, 1938, as amended. Pursuant to section 2 of the act of A 
1951, the share of the Ute Indian Tribe of the Uintah and Ouray Reservat 
that judgment amounted to approximately $17 million. The tribe as of 
ber 31, 19538, has a balance of $13,580,352.54 on deposit in the United § 
Treasury, of which $13,491,435.77 represents the principal of the judg 
The interest account on the judgment fund is presently depleted 
Expenditures from tribal funds on deposit in the United States 1 
pursuant to the act of August 21, 1951, can be summarized briefly, as fol 





Sudget $18, 3 
Attorne\ expenses 132. 779 
Per capita payments 3, 511 
Short-range program 
Credit 1, 495, 00 
Land purchase 75, O 
Land subjugatior 200. 000. ( In 
Construction and repair of buildings 150. 00 of Ri 
Adult education 7. O0f si 
Fish and game conservation 15, 000 ; 
Personal services 67. 42 5 en 
iW ll 
Gross allotment 5, 971, 830 
Unobligated balances at close of fiscal year 1953 118, 14¢ 
Net amount allotted 5, 853. 684. 5 ™ 
Per capita payments from the interest account are not subject to the $1,0 the | 
limitation applicable, by virtue of the second proviso in section 1 of the a ; 
August 21, 1951, to per capita payments from the principal of the judg: ® nated 


and such payments have been authorized annually. The per capita paym 


are, however, subject to the limitation of 33% percent applicable, by virtue i 
the first proviso in section | of that act, to the aggregate amount which 1 

expended or advanced. The tribe has advised the Bureau of Indian Affairs . Pp 
this Department that, when the act of August 21, 1951, was under considera he} 


the tribal understanding was that the 3344 limitation would apply onl) 
vances from the principal of the judgment fund. In accordance with it 
tanding, the tribe programed its expenditure of funds for the short-range 
of its program to develop its resources and improve the ec°nomiec stat 
members. The tribe now finds that it has reached the limitation of 33! 
without having completed the short-range phases of its program. \ 
The tribe is successfully prosecuting the short-range program to the advantag 
of its members under the leadership of its tribal business committee, tribal off 
and emplovees. We believe that the enactment of 8. 2742 is necessar 
completion of the short-range program. Thereafter, the tribe proposes to « 
its results before embarking on a long-range program leading to a terminat 
Federal supervision over the property of the tribe and its members. The applica 
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-» of the limitation of 33% percent to the principal of the tribal funds will assure 

availability of approximately $11,500,000, and this amount is considered 
yate, for the purpose of financing the long-range program of the tribe. 

The Bureau of the Budget has advised me that there is no objection to the sub- 


his report to vour committee. 
Orme LEwis, 


Assistant Secretary of the Interior. 


Sincerely vours, 


PRESIDENT, 
rHE BupGeET, 
March 31, 195 


OF THE 
BUREAU Of! 
Washington, 7. ¢ 


EXECUTIVE OFFIct 


GH BUTLER, 
Committee on Interior and Insular A ffair: 
ted States Senate, Washington, D. ( 
sk Mr. CuarrMan: This is in re nse vour letter request 
s Office with respect to 5. ‘ 2 4 i the act of August 
certain payments out of Ute Indian tribal funds 
1951, authorizes advances and payments 
cle posit the | 


of August 21, 
Uintah and Our: 


specified conditions from funds o1 
credit of the Ute Indian Tribe of t! 
e conditions stipulated is that the aggregate amount 

percent | ade 
bill would 


the 
ler the act of the funds on 
sure Was enacted. 


capita payments from the 


exceed 33% 


The subje ct amet! 


not 
33% percent 
funds now « 


made from interest on the 


e credit of the tribe 
vou are advised that the Bureau of the | 
ent of S. 2742 
erely yours, 

RowLanp Ht 
Deputy D 


ure 


CHANGES IN EXISTING LAW 


law made 


compliance with clause 3 of rule XIIT of the Rules of the House 
by the bill, as 


Ty 

Lil 

Representatives, changes in existing . 
ported, are shown as follows (existing law proposed to be omitted 
nclosed in black brackets, new matter is printed in italics, existing 


which no change is proposed is shown in roman 


iW ith 


21, 1951 (65 Svat 


Act or AuGustT 2 


SECTION | OF THE 


other provisi 
the Unit 
and Ou 


withstanding any 
r hereafter deposited In 
te Indian Tribe of the Uintah 
anced for such purposes, ineluding per capita pay 

and approve 


the T 


the Interior 


t < 


ribal Business Committee of said tribe 
i Provided, That the aggregate ;: 
dvances authorized bv this iSiveE 
shall not exeeed 334% per centum 
ther, That with the exceptio1 
rized, no per capita payment s 
principal of any judgme 
52 Stat. 1209 

irther, That anv funds advanced for | 
ns or associations of Indians shall be subject to reg 
acetate 


ing of loans from the revolving loan fund at 
J 170): Provided further, T) 


This se 


section, exe 
f such tr 


f a $1,000 ner 


f 


‘ior from the 
f June 28, 1938 


al 


4 (25 U.S. C., see. 
he expended or advanced by 


a 
agent or attorney on accoul 


ved by any 
the preparation or prosecution of the s 
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which resulted in any or all of the judgments handed down by said court on Jay 
13, 1950, unless approved by the said court in the proceeding now pending belg 
said court for the adjudication of attorneys’ fees, or to any agent or attorney 
on account of any contract for services rendered or to be rendered in the preparg. 
tion of any suit against the United States. 


Enactment of S. 2742 is unanimously recommended by the Com 
mittee on Interior and Insular Affairs. 


O 








3) Conar ESS HOUSE OF REPRESENTATIVES REPORT 
No. 1763 


ROVIDING FOR TRANSFER OF TITLE TO MOVABLE PROPERTY 
TO IRRIGATION DISTRICTS OR WATER USERS’ ORGANIZATIONS 
UNDER THE FEDERAL RECLAMATION LAWS 


p 7, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs submitted the following 


REPORT 


[To accompany H. R. 8026] 


The Committee on Interior and Insular Affairs, to whom was 
eferred the bill (H. R. 8026) to provide for transfer of title to movable 
property to irrigation districts or water users’ organizations under the 
ederal reclamation laws, having considered the same, report favor- 
bly thereon with amendment and recommend that the bill do pass. 
The amendment is as follows: 

Page 2, line 4, strike the words ‘‘included in’ and insert in lieu 
hereof. the words ‘‘to be repaid under”’ 


PURPOSE 


The purpose of this bill is to clarify the authority of the Department 
bf the Interior to transfer title to movable equipment and similar 
property to water users’ organizations at the time these organizations 
ake over the operation and maintenance of works constructed under 
ederal reclamation laws. 

The Bureau of Reclamation normally operates a project or distri- 
bution system for a few years after construction is completed prior to 
urning it over to the water users and the equipment and pepe rty 
eferred to in this bill is that which has been acquired by the Govern- 
ment during the time it operates the project works. Although arrange- 
ments can be made to transfer use of the ee to the organi- 
ation, it would be to the advantage of the Government to transfer 
itle, as by so doing, the maintenance of property and accounting 
cords could be dispensed with. With respect to the financial 
rrangements relating to title transfers under this bill, the value of 
he property would be repaid to the Federal Government under a 
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contract with the organization except in those cases where the prope 
was purchased by funds originally advanced by the water ugers 

Further information is given in the favorable report of the Deper 
ment of the Interior, which is set forth below: 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington, D. C., May 21. 198 

Hon. A. L. MILuer, " 

Cha an. Committee on Interior and Insular A ffa rs 


House of Re presentatives, Wash ngton, D.C, 


My Dear Dr. Mitier: You have requested a report from this Department of 

H. R. 8026, a bill to provide for transfer of title to movable property to irrig 
districts or water users’ organizations under the Federal reclamation laws 

Enactment of this bill would clarify this Department’s authority, upon tuppip 

nizations the care, operation, and maintenance of work 

constructed under the Federal reclamation laws, to transfer also the title 4 


Ati} 


over to water user orga 


movable equipment and other similar property. It frequently happens that ¢ 
same equipment which has been used by the Government while it operates th 
project works will also be useful to the organization Although arrar ont 


‘an be or are made for transfer of the use of such equipment to the orga 1zatio 
lack of clarification of the question of authority to transfer title has resulted jj 
maintenance by the Government of property and accounting records which could 
well be dispensed with 

H. R. 8026, on the other hand, would permit title transfer te be made in tyg 


types of cases: (1) Those in which the movable property was purchased with f 
originally advanced by the water users, and (2) those in which repayment o 
value is covered by an appropriate contract with the organization. 

Although the savings to the Government if this bill is enacted cannot be esti 
mated with any degree of accuracy, it is clear that it will produce desirable results 





It is, therefore, this LD partment’s recommendation that it be enacted 
We have been advised by the Bureau of the Budget that there is no objectio 
to the presentation of this report to your committee 


Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior, 


The Committee on Interior and Insular Affairs unanimously recom 
mends the enactment of H. R. 8026, as amended. 








refer 
of Gr 
amen 

Th 


a) Sonenkss;; | HOUSE OF REPRESENTATIVES { REPORT 
"Od i ession~ ~ § / No. 1764 


Tr oT 


{MENDING SECTION 22 OF THE ORGANIC ACT OF GUAM 


une 7, 1954.—Committed to the Committee of the Whole Hou 
of the Union and ordered to be printed 


Mr. Miter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8634) to amend section 22 of the Organic Act 


of Guam, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass 


The amendments are as follows: 

Page 1, line 11, after ‘‘Guam”’ insert the following: 
, and except further that the terms “attorney for the government”’ and ‘‘United 
States attornev’’, as used in the Federal Rules of Criminal Procedure, shall, 
when applicable to cases arising under the laws of Guam, mean the Attorney 


General of Guam or such other person or persons as may be authorized by the 


laws of Guam to act therein. 

Page 2, following line 6, add the following new section: 

Sec. 4. If any particular provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act and the 
application of such provision to other persons or circumstances shall not be 
affected thereby. 

EXPLANATION OF THE BILL 


The purpose of H. R. 8634, as amended, is to amend section 22 of 
the Organic Act of Guam (48 U.S. C. see. 1424). 

The organic act was enacted in 1950. Section 22 provides for the 
establishment of the District Court of Guam; provides for its jurisdic- 
tion both over Federal laws and laws applicable to Guam as passed by 
the Guam Legislature; and provides that Federal Rules of Civil 
Procedure and the Federal Rules of Criminal Procedure shall apply 
to the District Court of Guam and to appeals therefrom. 

Section 1 of H. R. 8634 would amend subsection (b) of section 22 so 
as to make unnecessary trial by jury or the prosecution of offenses 
through indictment by a grand jury in the District Court of Guam, 
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unless and until so authorized by laws enacted by the Legisls; 
Guam. The committee calls attention to the fact that neither « 
juries nor petit juries have ever been employed in Guam inasm).! 
the island’s legal traditions are derived from Spain, a civil |; — 
The jury system, therefore, is virtually unknown to the Gu lamManiay 


people. This bill would merely continue the existing situat 


changed by action of the Guam Legislature. 7 |mme 
Section 1 further provides that the terms “Attorney for the G f the | 
ernment” and ‘‘United States attorney”’ as used in the Fed ral Rules —_ 
of Criminal Procedure shall mean the attorney general of Guam filed F 
such other persons as may be duly authorized to act in his capa at 
Section 2 of this bill would make the amendment provided for in, sc. The Pu 


tion 1 effective as of August 1, 1950. Section 3 would provide ¢) 
no re of a defendant in a criminal proceeding in the Dis; 
Court of Guam heretofore had shall be reversed or set aside on + Renin 
ground that the defendant was not indicted by a grand jury or tr 22 (b) | 
by a petit jury. Section 4, a separability clause, provides t! nae 
any portion of this bill or the application thereof is found to be yp. ani 
constitutional, the remainder of the act and the application of s vas eal 
provision shall not be affected. H.R. & 

By the terms of the Treaty of Paris, signed on December 10, 1898 n 
and proclaimed on April 11, 1899, Guam was ceded by Spain to th nee 
United States. For the next 51 years it was administered as an 
incorporated Territory of the United States by the Department 0; Orgal 
the Navy until July 1, 1950, and since then by the Department of th . 
Interior. The Organie Act of Guam (Public Law 630, 8ist Cong she fail 
of the United States, August 1, 1950) provides the framework wpo: for the 
which the government is administered. States 





REPORTS OF EXECUTIVE AGENCIES 1877 | 


The reports of the Department of the Interior and the Department Cor 





of Justice respectively are set forth below in full and further explain JR Ou2" 
the purpose of the bill: ave 
DEPARTMENT OF THE INTERIOR, Ber 
OFFICE OF THE SECRETARY achie' 
Washington, D. C., May 11, 195 s the G 

Dr. A. L. MrILuer, , f H 
Chairman, Committee on Interior and Insular Affairs, . Depa 
House of Representatives, Washington, D. C. Murd 

My Dear Dr. Miter: This will reply further to your request for the views | 2, 
this Department on H. R. 8634, a bill to amend section 22 of the Organic Act ~ 


Guam. 

I recommend that the bill be promptly enacted, with the amendm 
hereinafter indicated. 

Section 22 of the Organic Act of Guam (48 U.S. C., see. 1424) provides t 
the Federal Rules of Civil Procedure and the Federal Rules of Criminal Procedur 
among others, shall apply to the district court of Guam and to appeals therefro 
Section 1 of H. R. 8634 would amend that section to provide that no provisior 
any such rules which authorizes or requires indictment by a grand jury or tria 
jury shall be applicable to the district court of Guam, unless and until made : ; 
applicable by the Legislature of Guam. Section 2 of H. R. 8634 provides that 
section 1 shall be deemed to be in effect as of August 1, 1950, the date of enact- > 
ment of the Organic Act of Guam (64 Stat. 384, 48 U.S. C., sec. 1421 et sé ae 
Section 3 provides that no conviction of a defendant in a criminal Areeeedlt g 
the district court of Guam prior to the date of enactment of the bill shall 
reversed or set aside on the ground that the defendant was not indicted | 
grand jury or tried by a petit jury. 
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grand juries nor petit juries have ever been employedin Guam. Because 
ditions of the Territory stem from Spain, a civil-law nation, the jury 
ially unknown to the Guamanian people. Since juries have never 
vy them, the enactment of H. R. 8534 would do no more than per- 
situation which now exists, and, in my opinion, clarify the intent of 

gress with respect to the use of juries in Guam. 
ediate enactment of the bill is required in the light of two recent decisions 
United States Court of Appeals for the Ninth Circuit. Very recently, in 
cases of Pugh v. United States and Hatchett v. Government of Guam, in opinions 
| Feb ruary 26, 1954, and March 30, 1954, respectively, the Court of Appeals 
th Cireuit reversed two felony convictions for the reason, in each case, 
c scuniallall was based upon an information and not upon an indictment. 
igh ease involved the violation of a law of the United States, while the 
case concerned the violation of a law of Guam. Both cases arose in the 
-- Court of Guam, which has certain local as well as Federal jurisdiction 
S.C., see. 1424 (a)). The court so ruled because the Federal Rules of 
Procedure, made applicable to the District Court of Guam by section 
of the organic act, require in rule 7 that certain crimes be prosecuted by 
nent unless indictment is waived. The effect of the court’s holding appears 
that all convictions of felonies heretofore had in the District Court of Guam 
may be set aside, upon appropriate motion of the defendant, unless indictment 
vas earlier waived by him. A general jail delivery is therefore imminent unless 

R. 8634 is enacted. Weare informed that 35 convicted felons, now imprisoned 

suant to either Federal or local law, are potentially affected by the Pugh and 

t decisions. It is clearly of critical importance that their release be pre- 

is my view that the legislative history of the bill which became the Guam 
nie Aet (H. R. 7273, 8lst Cong.), shows that the Congress, with the full 
irrence of this Department, did not intend to provide for the use of grand 
ries or petit juries in Guam. This intention is shown, among other things, by 

e failure to provide for a jury trial in the organic act’s bill cf rights, or to provide 

he application to the District Court of Guam of chapter 121 of title 28, United 
States Code, relating to the qualifications and manner of selecting jurors. The 
House and Senate committees considering the organic act appear to have con- 

lered that juries would not be used in Guam, for in their reports (H. Rept. 
1677, Sist Cong., p. 18; 8. Rept. 2109, 8ist Cong., p. 13), they stated that: 

The bill of. rights is modeled upon the Bill of Rights in the United States 
Constitution but does not expressly provide for trial by jury in Guam. Since 
Guamainians derive thier tradition in law from Spain, a civil-law nation, they 
ave little knowledge or experience in trial by jury. The Guam Congress could 
stitute trial by jury if it so desired.’ 

} ise doubt subseque ntly arose as to whether this result had clearly been 

a section was included (sec. 35 (b)) in H. R. 6808 of the 82d Congress, 
omnibus bill, which would have clarified this point. Section 35 (b) 
6508 carried precisely the provision of section | of H. R. 8634. This 
artment reported favorably upon the bill in a letter to former Chairman 
of the House Interior and Insular Affairs Committee, dated May 9, 
which particular note was taken of section 35. H. R. 6808 failed of 
tment, however. 
‘ause of the Guamanians’ civil law heritage, it seems to me entirely desirable 
rain from requiring jury trials in the territory. This is especially so, I 
so long as it is made clear, as H. R. 8634 would do, that jury trials could be 
tuted in the District Court of Guam at whatever time the Guam Legislature 
d choose. It should be noted that the constitutional guaranties of indict- 
by grand jury and trial by jury do not apply to Guam, since i is an unin- 
orated territory. We have examined the bill in the light of other constitu- 
questions which might be raised with respect to it and have concluded that 
objectionable on any such ground. 
ippreciate that the Pugh and Hatchett cases do not hold that petit juries are 
red in the District of Guam. It is therefore not of as pressing importance 
he law be clarified in this respect as it is in the case of grand juries. I think, 
rable, however, for H. R. 8634 to make reference to both grand and petit 

s, in order to avoid any subsequent argument on this point. 

ggest, however, that H. R. 8634 be amended in two particulars. First, 
is a danger that the Hatchett decision may be interpreted to exclude attor- 

s for the Government of Guam from prosecuting persons in the District Court 

‘uam for violations of the laws of Guam. It has thus far been the practice in 

District Court of Guam for the United States attorney or his assistant to 
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prosecute in Federal cases, but for attorneys for the Government of ( 
prosecute for violations of territorial law. This arrangement, in my opi, q 
efficient and sound 3ut the statement in the Hatchett case that ‘‘} a ag 
system of procedure is to be followed in respect to both types of cases Dice 
Court of Guam,” casts doubt upon the correctness of such a division of + 
load, as do references in the Federal Rules of Criminal Procedure to th, 
States attorney” and “attorneys for the government,” the latter 
defined in rule 54 (c) so as to exclude attorneys for the Government of Gua 
order that territorial legal officers may continue to act with respect to { 

as opposed to Federal, matters, I recommend that the bill be amended 

out the words “ Legislature of Guam.’.’’, on page 1, line 11, and inserting 
thereof the following: 

“Legislature of Guam, and except further that the terms ‘attorney for ; 
government’ and ‘United States attorney’, as used in the Federal Rules of Criming ical 
Procedure, shall, when applicable to cases arising under the laws of Guar vee ree 
the Attorney General of Guam or such other person or persons as may be 4). wn: o 
thorized by the laws of Guam to act therein.” 

Secondly, although this Department considers that no serious questio 
concerning the validity of H. R. 8634, I nonetheless believe that it would 
desirable to add a separability clause. I therefore recommend that a ney 
tion 4 be added on page 2 of the bill, immediately following line 6, such s 
to read as follows: 

“Src. 4. If any particular provision of this Act, or the application ther 
any person or circumstance, is held invalid, the remainder of the Act and { 
application of such provision to other persons or circumstances shall not 
affected thereby.”’ 

I hope very much that your committee will adopt these two amendment 
that H. R. 8634 will be enacted promptly. 

The Bureau of the Budget has advised that there is no objection to th 
mission of this report. 

Sincerely yours, 


D 


eXist Court | 


OrME Lewis 
Assistant Secretary of the Int 


DEPARTMENT OF JUSTICE, ise SI 

Orrice oF THE Deputy ATTORNEY GENERAI ihus 

Washington, May 2¢ I WI 

Hon. A. L. MILuer, whic! 
Chairman, Committee on Interior and Insular Affairs, resp 
House of Representatives, Washington, D. C. valid 


Dear Mr. CuHarrMan: This is in response to your request for the views 
Department of Justice relative to the bill (H. R. 8634) to amend section 22 of j 
Organic Act of Guam, 

Section 1 of the bill would amend section 22 of the Organic Act of Guan 
to make unnecessary trial by jury or the prosecution of offenses by indictm 
a grand jury in the District Court of Guam unless and until so authoriz 
laws enacted by the Legislature of Guam. 

Section 2 of the bill would make the amendment provided for in sect 
effective as of August 1, 1950. 

Section 3 would provide that no conviction of a defendant in a criminal procee¢- \ 
ing in the District Court of Guam heretofore had shall be reversed or set aside 195 
the ground that the defendant was not indicted by a grand jury or tried ! 
petit jury. 

The use of juries in Guam is not required by the Constitution. The Supr 
Court has held that Congress may deny the right to grand jury indictment a 
petit jury trial in courts for unincorporated territories of the United States (s 
Balzac v. Porto Rico, 258 U. 8. 298). Guam has not been incorporated int : 
United States. The bill of rights for Guam, contained in the organic act (49 < 
U. 8S. C. 1421-1424), is modeled on the Bill of Rights of the United States ‘ 
stitution, but deliberately excludes the provisions guaranteeing grand and petit 
juries. The explanation given for this in the legislative reports on the orga! Asi 
act was that “* * * Guamanians derive their tradition in law from Spain, a | 


law nation, [and hence] they have little knowledge or experience in trial by ju ror 
The Guam Congress could institute trial by jury if it so desired” (5. Rept. 21! e 
81st Cong., 2d sess., p. 13). The inference that it was not intended to hav 


in Guam is strengthened by the fact that there was no adoption of the provis 
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Ju licial Code for selecting grand and petit jury panels, although other 

ons of the Judicial Code were explicitly incorporated. 

. pr yposed amendments to the Organic Act of Guam contained in the bill 
have been thought nec essary because of two recent decisions of the Court of 
{ppeals for the Ninth Circuit holding that grand jury indictments are necessary 

eases, and because one of the judges of that court (Chief Judge Denman) 

view that petit juries are also necessary (Pugh v. United States, and 

vy. Guam, decided March 30, 1954). The basis for the court’s decision 

the Organic Act of Guam provides for a district court with jurisdiction of 

et court of the United States as such court is defined in section 451 of 

98, United States Code, and original jurisdiction in all other causes in Guam 

has not been transferred by the legislature to other court or courts estab- 

by it (48 U. S. C. 1424). The organic act also provides that the rules 

ilgated by the Supreme Court of the United States for the trial of civil, 

inal, admiralty and eh cases (28 U. S. C. 2072: 18 U. S. C. 3771, 

779-98 U.S. C. 2073; 11 U.S. C. 53) shall apply to the District C cart ‘of Guam. 

The Court of Appeals de termine od that since the rules to be applied in the District 

\ f Guam were the Federal Rules of Criminal Procedure, and those rules 

tly require indictments in felony cases, it is necessary to proceed in felony 

the District Court of Guam by way of grand jury indictment. Although 

ajority of the —_ ruled that a petit jury must be provided only when 

required by on? chief Judge Denman took the separate view that so long 

as the District Court of Guam was given the “jurisdiction” of a United States 

jistrict court, it was required to be in all major respects the same as any other 

court, which meant that grand and petit juries were mandatory in felony 
ases if the defendant chose. 

lhe first section of the proposed amendment would make clear that the decision 

f the ninth circuit in this matter would not have prospective effect. The use of 

and and petit juries would not be mandatory in Guam, but if the Legislature 

im desires to institute those procedures, it can do so. 
Section 2 of the bill would provide, in effect, that persons who have already 

nmitted offenses but have not been charged, may be proceeded against by 

ation, as has been the practice in Guam. Section 3 would provide, on the 
ther hand, that those who have already been proceeded against by way of 
formation and trial without a jury, rather than indictment and jury trial, cannot 

h fact as a basis for attack on ae convictions by appeal or collaterally. 

is sections 2 and 3 have retrospective effect. 

Whether the bill should be enacted involves a question of policy concerning 
Department prefers to make no recommendation. However, with 
respect to sections 2 and 3, in view of the doubt that may be raised as to their 
validity because of their retrospective effect, the committee, if it gives favorable 
consideration to the provisions in question, may desire to include a severability 

clause in the bill. 
ie Bureau of the Budget has advised that there is no objection to the submis- 

sion of this report. 

Sincerely, 

Wruuram P. Rocers, 
Deputy Attorney General. 


RESOLUTION OF THE JUDICIAL COUNCIL OF GUAM 


\lso reproduced as a part of this report is the following resolution of April 21 
1954, from the Judicial Council of Guam endorsing H. R. 8634. 


JupICcIAL COUNCIL OF GUAM 
RESOLUTION 


reas the Judicial Council of Guam was created by part I, Chapter VI, section 
f the Code of Civil Procedure of Guam, as amended, and is composed of all 
s of Guam courts, the chairman of the Committee on the Judiciary of the 
Legislature, the attorney general of Guam, and the president of the Bar 
ociation of Guam; and 
Whereas, unde r date of February 26, 1954, the United States Court of Appeals 
he Ninth Circuit in the case of Bartholomew Moffett Pugh, Jr., v. United States 
/ America, and under date of March 30, 1954, in the case of George B. Hatcheit \ 
e Government of Guam, filed opinions holding that the District Court of Guam is 
out jurisdietion in felony cases unless the accused is indicted by grand jury, 
nless waived; and 
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Whereas such cases also hold that trial by petit jury is not required jp ¢ 
and that the District Court of Guam is without specifie statutory authority +, ... c 
a grand jury until authorized by legislation of the Guam Legislature; ang ~~ Be. .tes | 


Whereas such opinions cast doubt on the legality of all convictions and aegqy 
tals in the District Court of Guam, invloving felonies, in over 3 years of its oxi, : 
ence, when indictment was not waived; and : g 

Whereas the United States Congress made no provision for a jury systep 
Guam in the bill of rights in the Orgs anic Act of Guam but have adequat: ean 
for such determination and stated in the committee reports that the Guam L, 
lature could e wane such a system if it so desired; and 

Whereas the Guam Legislature has considered legislation to establish a jy 
system, but such legislation was not reported out of committee; and ae 

Whereas the Judicial Council of Guam is of the view that the United s; 
Congress did not intend that persons accused of felonies in Guam should be ind 
or tried by jury in the absence of legislation by the Guam Legislature based 
local experience and resources; and 

Whereas the Hon. John P. Saylor, chairman of the Subcommittee on Terr 
and Insular Possessions, Committee on Interior and Insular Affairs, Hous 
tepresentatives, has introduced H. R. 8634, 83d Congress, 2d session, a 
its purpose an amendment to subsection (b) of section 22 of the Organic A 
Guam, retroactive to August 1, 1950, to carry out the original intent of 1 the | 
States Congress; and 

Whereas the enactment of such amendment is vital if the public interest 
properly served and a jail delivery avoided: Now, therefore, be it 

Resolved by the Judicial Council of Guam at its regular meeting held Ap 
1954, That H. R. 8634 has the full support and endorsement of such cou 
the council hopes for its speedy enactment, and be it further 

Resolved, That copies of this resolution signed by the chairman and vice chair. 
man and attested by the secretary be forwarded by the chairman to the Hon. J 
P. Saylor and to the Secretary of the Interior. 


Ales 


Paut D. SHriver, 


Cha 
JosE V. MANIBUSAN 
Vice Cha 


Attest: 
V. V. Mamsy, Secret 


FEDERAL COURT DECISIONS ON FILE 


Copies of the decisions of the United States Court of Appeals for 
the Ninth Circuit dated February 26, 1954, and March 30, 1954 
in which Bartholomew Moffett Pugh, Jr. v. United States of America 
and George B. Hatchett v. The Government of Guam, were involved ar 
on file with the Committee on Interior and Insular Affairs. Th: 
decisions emphasize the urgency for the immediate enactment of this 
legislation. 

CONCLUSION 


The Committee on Interior and Insular Affairs is unanimously o! 
the opinion that the enactment of H. R. 8634 would be in the best 
interests of the people of Guam and of the people of the United States 
asa whole. Its enactment will strengthen the Organic Act of Gua: 
and will retain in the Guamanians the right to decide on the procedures 
by which criminal cases on Guam may be prosecuted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the a se 
of Representatives, changes in existing law made by the bill, a 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 
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ION 22 OF THE ORGANIC Act oF Guam (64 Star. 389 


es heretofore or hereafter promulgated and made effective 
t ‘ction 2072 of title 28. 


rt of the United States pursuant to se 


n civil cases; section 2073 of title 28, United States Code, 
tions + and 3772 of title 18, United States Code. in 


on 30 of the Bankrupteyv Act of July 1, 1898, as amended 
in bankruptcy cases; shall apply to the District Court of Guam 


Jo), 
ls therefrom i except that no provisions of any such r é which 
‘e trial by jury or the proseculion o off nses by indictment by a 
l of by information shall be app icable to the District Court of Guam 
the Legislature of Guam, and 


i 


made so appl cable by laws enacted b 
that the terms ‘‘attorney for the qovernment’’ and ‘“‘U'nited Stat 
lin the Federal Rules of Criminal. Procedure, shall, when applic 


under the laws of Guam, mean the Attorney General of Guam « 


es attor- 


persons as may be authorized by the laws of Guam to act 
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3p CONGRESS HOUSE OF REPRESENTATIVES § Report 
a ( No. 1765 


1 Session 
La 


Lope ee 


ROVIDING CERTAIN INDUSTRIAL CONSTRUCTION AND OTHER 
{UTHORITY FOR THE MILITARY DEPARTMENTS DURING THE 
CURRENT EMERGENCY AND FOR 6 MONTHS THEREAFTER 


Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


\fr. SHarer, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9005] 
w 
Committee on Armed Services, to whom was referred the bill 
. 9005) to continue the effectiveness of the act of July 17, 1953 


Th 
H. 


6 
) 

67 Stat. 177), having considered the same, report favorably thereon 

without amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


This bill would continue the statutory authority for the Secretaries 
of the Army, Navy, and Air Force to expand and maintain productive 
capacity in Government-owned and privately owned plants in order to 
meet current or mobilization military production requirements, with 
ownership remaining in the Government for those facilities placed in 
privately owned plants. 


EXISTING AUTHORITY 


The present authority for these purposes is contained in the act 
of July 17, 1953 (Publie Law 130, 83d Cong.; 67 Stat. 177), which 
authority expires not later than July 1, 1954. This proposal would 
amend this act as hereinafter indicated, and, as amended, extend the 
duration of the effectiveness of its provisions until 6 months after the 
termination of the national emergency proclaimed by the President on 
December 16, 1950, or until such time as may be specified by concur- 
rent resolution of the Congress, whichever is the earliest. The act of 
July 17, 1953, itself was, to a large extent, a continuation of authority 
to expedite military production granted by statutes enacted shortly 
before and during World War II. 


42006 
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Under normal peacetime conditions, the construction, conyersic, 
or expansion of facilities for the procurement of military items ; 
reduced to a minimum and limited to specific items which may },. 
required during such peacetime periods. Peacetime authority of 4}, 
military departments is not sufficiently broad to provide facilities that 
will be needed when an emergency occurs. Nor is there any peacetinn, 
authority available to the departments for assisting the expansion of 
privately owned productive capacity for an emergency. Expansion 
of both Government-owned and privately owned plants became jn. 
mediately necessary in the emergencies that occurred prior to Wor\; 
War II and with the advent of the Korean conflict. 

With respect to construction at military installations, it has bee, 
the practice periodically to obtain specific authorizing legislation fo, 
known needs. ‘This procedure is clearly not feasible in the case of 
construction or expansion of plants needed to alleviate unforeseey 
shortages in defense production. It is not possible to foresee and 
predict accurately the need for specific authorizing legislation. During 
World War II and the Korean conflict, authority similar to that con. 
tained in the act of July 17, 1953, proved to be of inestimable val) 
for the rapid expansion of productive capacity by the construction of 
Government-owned and expansion of privately owned plants. 

The present emergency may become acute at any time. Time, j) 
that case, would be a very significant factor in the expansion of 
urgently needed productive capacity. It is believed that continued 
statutory authority for a rapid expansion of productive capacity js 
important to the timely satisfaction of the needs of the military 
departments for vital supplies. This proposal would continue not 
only the authority with respect to facilities required for current de- 
fense production but also to facilities intended for mobilization resery: 
purposes. The reserve capacity to be provided will be for essential 
military items requiring a long-lead production time. In the event 
of full mobilization, a lack of adequate productive capacity for such 
items would create a serious bottleneck. The Department of Defens: 
appropriation for fiscal year 1954 contained $250 million for this 
purpose. 

The authority granted by the act of July 17, 1953, to maintain 
production facilities in a standby basis at or near the location planned 
to be used for production purposes in the event of further emergency 
will become increasingly important as the immediate need for current 
production decreases. As long as such authority exists, arrangements 
can be made to reactivate quickly production facilities by (1) arranging 
with the private contractor for storage and/or maintenance of th 
facilities at or near the plant site, or (2) lease of the facilities in place 
to private contractors in return for the storage, maintenance, preserva- 
tion, and performance of other services by such contractors with re- 
spect to the property leased, or other production facilities not so 
leased, in lieu of, or in addition to, a monetary rental. Without such 
authority it would not be possible to assure that such facilities would 
be available as quickly for actual production in the event of a further 
emergency. 

The bill would make one technical change in the act of July 17, 
1953. This change would recognize by express provision, the present 
implied authority to maintain, store and operate defense production 
facilities acquired pursuant to statutes other than the act of July 
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17, 1953, the act of July 2, 1940 (54 Stat. 712), as amended, and the 
act of December 17, 1942 (56 Stat. 1053), as amended, which is the 
present limitation in the act of July 17, 1953. The reason for this 
s that there are defense productive facilities acquired pursuant to 
ther statutes which it is deemed necessary to maintain, store and 
operate. Specifically, facilities have been acquired pursuant to 
Public Law 364, 80th Congress; Public Law 883, 80th Congress; and 
Public Law 152, 81st Congress, as amended, the continued avail- 
ability of which is required for mobilization base purposes. 


COST AND BUDGET DATA 


It would not appear that this bill would increase the expenditure 
of Federal funds so far as the Department of Defense is concerned. 


DEPARTMENT OF THE ARMY, 
Washington. D. C., April 15, 1954. 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. SPEAKER: There is forwarded herewith a draft of legislation to 
continue the effectiveness of the act of July 17, 1953 (67 Stat. 177). 

This proposal is a part of the Department of Defense legislative program for 
1954. The Bureau of the Budget has advised that it has no objection to the 
transmittal of this proposal to the Congress for its consideration. The Depart- 
ment of the Army on behalf of the Department of Defense recommends that it 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The proposed legislation would provide continuing statutory authority for the 
Secretaries of the Army, Navy, and Air Force to expand and maintain productive 
capacity in Government-owned and privately owned plants in order to meet 
current or mobilization military production requirements, with ownership remain- 
ing in the Government for those facilities placed in privately owned plants. The 
present authority for these purposes is contained in the act of July 17, 1953 (Public 
Law 130, 83d Cong.; 67 Stat. 177), which authority expires not later than July 1, 
1954. This proposal would amend this act as hereinafter indicated, and, as 
amended, extend the duration of the effectiveness of its provisions until 6 months 
after the termination of the national emergency proclaimed by the President on 
December 16, 1950, or until such time as may be specified by concurrent resolution 
of the Congress, whichever is the earliest. 

Even though a truce exists in the Korean conflict, the present world situation 
is similar in many respects to that which led to the request of this Department for, 
and the enactment of, the act of July 17, 1953, in that it is still considered neces- 
sary that there be authority to meet requirements for rapid construction or ex- 
pansion of production facilities needed to alleviate emergency production short- 
ages which arise under conditions of urgent requirements for end items necessary 
for defense. purposes. The act of July 17, 1953, itself was, to a large extent, a 
continuation of authority to expedite military production granted by statutes 
enacted shortly before and during World War II. 

As was stated in connection with the request for enactment of the act of July 17, 
1953, under normal peacetime conditions, the construction, conversion, or expan- 
sion of facilities for the procurement of military itemis is reduced to a minimum 
and limited to specific items which may be required during such peacetime periods. 
Peacetime authority of the military departments is not sufficiently broad to 
provide facilities that will be needed when an emergency occurs. Nor is there 
any peacetime authority available to the departments for assisting the expansion 
of privately owned productive capacity for an emergency. Expansion of both 
Government-owned and privately owned plants became immediately necessary 
in the emergencies that occurred prior to World War II and with the advent of 
the Korean conflict. 

In the case of construction at military installations, it has been the practice 
periodically to obtain specific authorizing legislation for known needs. This 
procedure is clearly not feasible in the case of construction or expansion of plants 
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needed to alleviate unforeseen shortages in defense production. 
to foresee and predict accurately the need for specific authorizing |e 
During World War II and the Korean conflict, authority similar to that ; 
in the act of July 17, 1953, proved to be of inestimable value for the ranid 
sion of productive capacity by the construction of Government-owned and 
sion of privately owned plants. 

In the present national emergency, the expansion of industrial capaci 
production of procured military items, and the rehabilitation of Gove; 
owned plants which had been retained and maintained on a minimum bas 
started with an initial appropriation to the Army alone for fiscal year | 
expediting production funds of $125 million. 
year, an additional $975 million was made available to the Army by suppl 
’ $1 billion was made available to the 
No additional funds were requested for fiscal year 19: 
For fiscal vear 1954, $332 million was made available to the Army for s D 
These funds have been and are being utilized for the rehabilitati 
expansion, and conversion of plants retained under governmental contro] si; 
World War II, the construction of certain additional specialized plants fo; 
production of items not normaliy produced by civilian industry, and the ; 
version of existing privately owned plants to the production of military iten 

Under the existing international situation, the present emergency may becom, 
In such an eventuality, time would 
large and very significant factor in the expansion of urgently needed prod 
It is believed that continued statutory authority for a rapid expansi 
of productive capacity is important to the timely satisfaction of the needs of { 
military departments for vital supplies 
the authority with respect to facilities required for current defense producti: 
but also to facilities intended for mobilization reserve purposes. 
capacity to be provided will be for essential military items requiring 
In the event of full mobilization, a lack of adequate product 
capacity for such items would create a serious bottleneck. 
Defense appropriation for fiscal year 1954 contained $250 million for this pur 

‘The authority granted by the act of July 17, 1953, to maintain producti 
facilities in a standby basis at or near the location planned to be used for prod 
tion purposes in the event of further emergency will become increasingly important 
as the immediate need for current production decreases. 
exists, arrangements can be made to reactivate quickly production facilities | 
(1) arranging with the private contractor for storage and/or maintenance of 
ant site, or (2) lease of the facilities in place to p1 
ge, maintenance, prese: vation, and performa 
of other services by such contractors with respeet to the property leased, or other 
production facilities not so leased, in lieu of, or in addition to, a monetary re 
Without such authority it would not be possible to assure that such facilit 
would be available as quickly for actual production in the event of a f 
emergency. 

This proposal recommends one technical change in the act of July 17, 
This change would recognize by express provision, the present implied auth 
to maintain, store, and operate defense production facilities acquired pursuan 
statutes other than the act of July 17, 1953, the act of July 2, 1940 (54 Stat. 71 
s amended, and the act of December 17, 1942 (56 Stat. 1053), as amended, wh 
is the present limitation in the act of July 17, 1953. 
there are defense productive facilities acquired pursuant to other statutes which 
is deemed necessary to maintain, store and operate. 
been acquired pursuant to Public Law 364, 80th Congress; Public Law 883, 80th 
Congress; and Public Law 152, 81st Congress, as amended, the continued availa- 
bility of which is required for mobilization base purposes. 
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AND BUDGET 


This proposal would cause no apparent increase in budgetary requirements 
insofar as the Department of Defense is concerned. 
Sincerely yours, 
it STEVENS, 
Secretary of the Army 
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CHANGES IN 


EXISTING 


LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, there is herewith printed in parallel columns the text 
{ provisions of existing law which would be repealed or amended by 


‘he various provisions of the bill: 


Existinc Law 


[Public Law 130—83d Congress] 


[Chapter 221—Ist Session] 


8. 1995 


lo provide certain construction and other 
ty for the military departments in time of 
tional emergency 


t enacted by the Senate and House 
presentatives of the United States of 
tmerica in Congress assembled, That the 

retaries of the Army, Navy, and Air 
ree are respectively authorized, dur- 
« the national emergency proclaimed 
hy the President on December 16, 1950, 
ind for six months thereafter, or until 
July 1, 1954, or until such date as may 

e specified by a concurrent resolution 
f the Congress, whichever is the earli- 
est, to provide for the acquisition, con- 
struction, establishment, expansion, re- 

ibilitation, conversion, and _ installa- 

n, on land or at plants privately or 

iblicly owned, of such industrial-type 

buildings, facilities, equipment, 
tools, utilities, and appurte- 
nees or interest therein, including the 
necessary land therefor by purchase, 
mation, lease, condemnation, or other- 
without regard to sections 1136, 
3648, and 3734 of the Revised Statutes, 
amended, and prior to approval of 
the underlying land by the 

\ttorney General), as may be necessary 

lefense production or mobilization 
reserve purposes, and to provide for the 
maintenance, storage and operation 
hereof and of those established pursu- 
int to the provision of the Act of July 
2, 1940 (54 Stat. 712), as amended (50 
U. 8. C. App. 773, 1171 (a)), and the 
Act of December 17, 1942 (56 Stat. 
1053), as amended (50 U. S. C. App. 
1201), either by means of Government 
personnel or qualified commercial manu- 
facturers under contract with the Gov- 
ernment: Provided, That as soon as 
practicable prior to the submission of a 
budgetary request to the Congress for 
the purchase of equipment or machine 
tools pursuant to this section, the Secre- 
tary of Defense shall inform the Com- 
mittees on Armed Services of the Senate 
and of the House of Representatives in 
detail with respect to the proposed pro- 
gram therefor. When the Secretary 
concerned deems it necessary in the 


ine 


wise 


titie to 


Tre BIL 


To continue the effectiveness of the Act of July 17, 
1953 (67 Stat. 177) 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
provisions of the Act of July 17, 1953 
(67 Stat. 177), as amended below, shall 
remain in full force and effect until six 
months after the termination of the 
national emergency proclaimed by the 
President on December 16, 1950, or 
until such date as may be specified by a 
concurrent resolution of the Congress, 
whichever is the earliest. 

Sec. 2. Section 1 of the Act of July 
17, 1953 (67 Stat. 177), is amended by 
deleting the word ‘‘and” appearing 
immediately before the words ‘‘the Act 
of December 17, 1942 (56 Stat. 1053), 
as amended (50 U. 8. C. App. 1201)” 
and inserting immediately after such 
words the following: ‘‘or by any other 
statute, ”. 








6 PROVIDE CERTAIN AUTHORITY FOR THE MILITARY DEPARTMENTs 


Existing LAW THE BILL 


interest of the national defense, he may 
lease any such plants, buildings, facili- 
ties, equipment, utilities, appurtenances, 
and land, under any terms as he may 
deem advisable, and without regard to 
the provisions of section 321 of the Act 
of June 30, 1932 (47 Stat. 412). 

Sec.2. The Secretary of Defense 
shall report semiannually to the Com- 
mittees on Armed Services of the Senate 
and of the House of Representatives 
with respect to those activities author- 
ized in section 1 which are not other- 
wise the subject of reporting under law. 

Ssc. 3. Nothing in this Act shall be 
construed to repeal or modify section 
601 of the Act of September 28, 1951 
(65 Stat. 336), relative to coming into 
agreement with the Committees on 
Armed Services of the Senate and of the 
House of Representatives with respect 
to real-estate actions. 

Approved July 17, 1953. 


O 
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3) CONGRESS ‘ HOUSE OF REPRESENTATIVES REpPorRT 
No. 1766 


”q S@88107T! 


{MENDING THE THIRD PARAGRAPH OF SECTION 4, CHAPTER 1, 
rITLE I OF THE ACT ENTITLED “AN ACT MAKING FURTHER 
PROVISION FOR A CIVIL GOVERNMENT FOR ALASKA, AND FOR 
OTHER PURPOSES”, APPROVED JUNE 6, 1900 (31 STAT. 322; 48 
u. §. C., SEC. 101), AS AMENDED 


June 8, 1954.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Mriiuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 1974] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1974) to amend the third paragraph of section 
4, chapter 1, title I, of the act entitled “An act making further pro- 
vision for a civil government for Alaska, and for other purposes,” 
approved June 6, 1900 (31 Stat. 322;48 U.S. C., sec. 101), as amended, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Beginning on page 1, line 8, strike the balance of the bill and insert 
in lieu thereof the following language: 


Division numbered 2 shall consist of all territory, and islands, lying north and 
west of a line commencing in the Beaufort Sea at latitude seventy degrees thirty 
minutes north, longitude one hundred and forty-eight degrees west; thence in a 
southwesterly direction to latitude seventy degrees north, longitude one hundred 
and forty-eight degrees fifty minutes west; thence south along the meridian of 
one hundred and forty-eight degrees fifty minutes to latitude sixty-nine degrees 
thirty minutes; thence southerly to latitude sixty-nine degrees, longitude one 
hundred and forty-nine degrees; thence southwesterly to a point on the divide 
between the waters flowing to the Beaufort Sea and those flowing to the Bering 
Sea, approximate latitude sixty-eight degrees nine minutes, longitude one hun- 
dred and forty-eight degrees fifty-seven minutes; thence southwesterly along the 
divide between the waters of the Colville River, Kotzebue Sound, and the east 
end of Norton Sound on the north and west and the waters of the Yukon on the 
south to the one hundred and sixty-first meridian of west longitude, thence along 
said meridian to latitude sixty-one degrees thirty minutes; thence southwesterly 
to latitude sixty-one degrees, longitude one hundred and sixty-five degrees thirty 
minutes; thence south along the meridian of one hundred and sixty-five degrees 
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thirty minutes to latitude fifty-eight decrees; thence west to the 
boundary. 
Sec. 2. The fifth paragraph of said section as an2ndad, is amended by stri:,. = 


the words ‘‘one hundred and forty-eighth meridian of west longitud rn ve 
serting in lieu thereof the words ‘‘boundary of the second division’”’ , } 


EXPLANATION OF THE BILL 


This bill would amend the act of June 6, 1900 (31 Stat, 329: 4 the east 
U.S. C., see. 101), as amended, so as to redefine the boundaries of 5. Pag 
judic ‘ial division No. 2 of the Territory of Alaska. No APpropriatio; ae 
of Federal funds would be required by its enactment. me, Pag 

The purpose of this redesignation of boundaries is to provide a mor fq the Wo" 
accurate description of the boundary between the second and four a, 


judicial divisions of Alaska by having it correspond more closely ; 


) sixtv-fve 
the natural dividing lines of the area, such as mountain ridges, rivers J internat 
ete. i 

° . > ‘ th res | t 
A bill for this purpose passed the House in the 82d Congress }y; f°." 


i EC 


failed to receive consideration in the Senate before adjournmen 
It was endorsed by the district judges for the two divisions concerne 
H. R. 1974 has been amended by the committee to correct the lan 


descriptions. a | 
Favorable reports have been offered by the Department of ihe Hj o:us | 
Interior, the Department of Justice, and the Administrative Office JB Now 
of the United States Courts. They are as follows: 1950 ce! 
DEPARTMENT OF THE INTERIOR, sision 

OFFICE OF THE SECRETARY ‘ 


Washington 25, D. C., November 13, 19 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Miuuer: This responds further to your request for the views of 
this De; artment on H. R. 1974, a bill to amend the third g aravraph of section 4 
chay-ter 1, title I, of the act entitled “‘An act making further provision for a 
go ernment for Alaska, and for other purposes,’”’ approved June 6, 1900 (31 Star H ‘ 
322; 48 U. 8. C., see. 101), as amended. Ch 

[ recommend that the bill be enacted, if amended as indicated in this repor 

Section 4 of the act of June 6, 1900, established a district court for the district 

(now Territory) of Alaska, cons sisting of four divisions, and defined the area to ly 
included in each division. The deserij tion of the division numbered 2 has beer graph 
found to be unsatisfactory in some res) ects, and H. R. 1974, by redefining the | nrovisi 
which forms the boundary between the second and fourth judicial division Tune 6 
would have the effect of transferring to the second dis ision a } arcel now located ” The 
in the fourth di ision, and of transferring to the fourth division a yarcel | 
located in the second division. An identical bill, which was passed by the Hous 
of Representatives in the 82d Congress, had the endorsement of the district judge sions I 
for the two divisions concerned. Wh 

It is suscested that several amendments be made to the description of thy concel 
boundary line, in the interests of accuracy and clarity. These amendments & The 
are as follows: 
1. Pace 1, line 8, insert immediately after the word “Territory” th« 
, and islands,” 
2. Pace 2, line 1, insert immediately before the word ‘‘west’’ the words ‘‘nort! 
and”’ 

3. Page 2, lines 1-15, strike out all beginning with the word “‘midway”’ on line 
1 through the word ‘“‘south”’ in line 15 and insert in lieu thereof the following 
latitude seventy degrees thirty minutes north, longitude one hundred and fort 
eight degrees west; thence in a southwesterly direction to latitude seventy degrees Hon. 
north, longitude one hundred and forty-eight degrees fifty minutes west; thence ( 
south along the meridian of one hundred and forty-eight degrees fifty minutes | 
latitude sixty-nine degrees thirty minutes; thence southerly to latitude sixty-nin Dr 


degrees, longitude one hundred and forty-nine degrees; thence southwesterly (04 91 ad 
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the divide between the waters flowing to the Beaufort Sea and those 

« to the Bering Sea, approximate latitude sixty-eight degrees nine minutes, 
ide one hundred and forty-eight degrees fifty-seven minutes;’’. 

<- amendment substitutes identifiable coordinates of latitude and longitude 

|-to-locate watersheds, complicated or confusing reference to rivers, and 

e river shores, down to an identified point on the continental divide, 

leparting materially from the present boundary. 

4. Page 2, line 17, insert between the words ‘‘and”’ and “Norton” the words 
the east end of’, 
Page 2, lines 20 and 21, strike out all beginning with the word “‘a”’ in line 
through the word “River” in line 21 and insert in lieu thereof the words “‘lati- 
tude sixty-one degrees thirty minutes;”. 
P 2, lines 21 to 25, and page 3, lines 1 to 3, strike out all beginning with 
ord ‘‘the” in line 21 through the word “‘latitude’”’ in line 3, and insert in lieu 
thereof the words “‘latitude sixty-one degrees, longitude one hundred and sixty- 
five degrees thirty minutes; thence south along the meridian of one hundred and 
sixtv-five degrees thirty minutes to latitude fifty-eight degrees; thence west to the 
international boundary.’ ”’. 

the end of the bill insert a new section, to be numbered section 2, and 

ad as follows: 

2. The fifth paragraph of said section as amended, is amended by striking 
rds ‘one hundred and forty-eight meridian of west longitude’ and inserting 
thereof the words ‘boundary of the second division’.”’ 

amendment would make the western boundary of the fourth division 
r the islands in the Beaufort Sea conform to the eastern boundary of the 
i division, as established by H. R. 1974, thus avoiding any possibility of a 
between the two divisions. 
ne of the proposed amendments affects any inhabited place shown on the 
}census map of Alaska. 
Bureau of the Budget has advised that there is no objection to the sub- 
on of this report. 
Sincerely yours, 


OrME LEwIs, 
Assistant Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, September 4, 1953. 
\. L. MrLuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 1974) to amend the third para- 
graph of section 4, chapter 1, title I, of the act entitled ‘‘An act making further 
provision for a civil government for Alaska, and for other purposes,”’ approved 
June 6, 1900 (31 Stat. 322; 48 U.S. C., see. 101), as amended. 

The purpose of this bill is to define the boundaries of the second division of the 
district of Alaska more accurately and in accordance with the theories of map- 
makers, and others, of having boundaries follow natural lines such as rivers, divi- 
sions between rivers, ete. 

Whether the bill should be enacted involves a question of legislative policy 
concerning which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised this office that there would be no dbjec- 
tion to the submission of this report. 

Sincerely, 
WiuuiaM P. RoGers, 
Deputy Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., May 4, 1958. 
Hon, A. L. MrILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: This will acknowledge receipt of your letter of April 
21 addressed to Mr. Chandler requesting a report on H. R. 1974 entitled, “A bill 
to amend the third paragraph of section 4, chapter 1, title I, of the act entitled 
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‘An act making further provision for a civil government for Alaska, and for Othe 
purposes,’ approved June 6, 1900 (31 Stat. 322; 48 U.S. C., sec. 101), as amended 

This bill is identical with H. R. 5328 of the 82d Congress which was in troduced Ms» latitude 
by Delegate Bartlett and passed the House of Representatives on June 16, 1959 / 
but was not acted upon by the Senate prior to the expiration of Congress, she meridia 

The purpose of the bill is to provide a more accurate description of the bounds 
between the second and fourth divisions of Alaska. We are informed that +), 
change was proposed by Mr. George Sundberg, consultant for the Alaska Develop, 
ment Board, who wrote Delegate Bartlett on August 16, 1951, that “The geoy g. 
raphy of that country is suc h as to make it impossible to draw a line in the man 
deseribed in the statute.” The bill would add a strip of land to the seeonq 
division and take it away from the fourth division, and on the coast of Beaufon 
Sea transfer a small area from the second division to the fourth division, T 
following letter was written by Hon. Harry E. Pratt, district judge of the four Enact 
division of Alaska, when H. R. 5328 was pending in the last Congress hy the ¢ 

“Your letter of October 1 with copy of the above numbered bill in the House o ¥- 
Representatives reached me. I have checked the description therein set for 
and have no objection to the same. In fact, I heartily approve of it as being g 
much better description than the old one.” 

Hon. J. Earl Cooper, judge of the second division of Alaska, has informed \ 
that H. R. 1974 is entirely agreeable to him and that he has no suggestions y 
respect toit. It thus appears that the enactment of H. R. 1974 would be desira 

Sincerely yours, 





ELMORE WHITEHURST 
Assistant Director 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows’ (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

Section 4, chapter 1, title 1, of the Act entitled “An Act making 
further provision for a civil government for Alaska, and for other 
purposes’, approved June 6, 1900 (31 Stat. 322; 48 U.S. C., see. 10) 
as amended: 


(Third paragraph:) Division numbered 2 shall consist of all [that niet 
lying west of a line commencing on the Arctic coast at the one hundred 
forty-eighth meridian; thence extending south along the easterly wate al 
the Colville River to a point on the Rocky Mountain divide between the head- 
waters of Colville River on the north and west and the waters of the Chandlar 
River on the south; thence southwesterly along the divide between the waters of 
the Colville River, Kotzebue Sound, and Norton Sound on the north and west 
and the waters of the Yukon on the south to the one hundred and sixty-first 
meridian of west longitude, thence along said meridian to a point midway betwee! 
the Yukon River and the Kuskokwim River; thence southwesterly to the point 
of intersection of the sixty-first paraliel of north latitude with the shore of Bering 
Sea; the said division to include all the islands lying north of the fifty-eight! 
parallel of north latitude and west of the one hundred and forty-eighth meridiar 
of west longitude, excepting Nelson Island, all islands in Kuskokwim Bay, a 
islands in Bristol Bay, and all islands in the Gulf of Alaska, north of the fifty- 
eighth parallel of north latitude.] territory, ana islands, lying north and west of 4 
line commencing in the Beaufort Sea at latitude seventy degrees thirty minutes nort! 
longitude one hundred and forty-eight degrees west; thence in a southwesterly direc- 
tion to latitude seventy degrees north, longitude one hundred and forty-eight degrees 
jifty minutes west; thence south along the meridian of one hundred and forty-eight 
degrees fifty minutes to latitude sirty-nine degrees thirty minutes; thence southerly to 
latitude sixty-nine degrees, longitude one hundred and forty-nine degrees; thence south- 
westerly to a point on the divide between the waters flowing to the Beaufort Sea and 
those flowing to the Bering Sea, approximate latitude sixty-eight degrees nine minutes 
longitude one hundred and forty-cight degrees fifty-seven minutes; thence southwesterly 
along the divide between the waters of the Colville River, Kotzebue Sound, and the eas 
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1 of Norton Sound on the north and west and the waters of the Yukon on the south 
the one hundred and sizxty;-first meridian of west longitude, thence along said meridian 
sixty-one decrees thirty minutes; thence southwesterly to latitude sixty-one 
mgitude one hundred and sixty-five degrees thirty minutes; thence south along 
lian of one hundred and sixty-five degrees thirty minutes to latitude fifty-eight 
degrees thence west to the international boundary. 
‘ * * * * * * 


eqgrees 


Fifth paragraph:) Division numbered 4 shall consist of that part of the Terri- 
sory of Alaska lying east of the second division and north of the third division, and 
islands along the north coast of said division, east of the [one hundred and 
ghth meridian of west longitude] boundary of the second division, also 

Is dead and all islands in Kuskokwim Bay. 


hee of H. R. 1974 as amended is unanimously recommended 
hy the Committee on Interior and Insular Affairs. 
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. CONGRESS £ OF REPRESENTATIVES { Report 
Ny sion , 1 No. 1767 


PROVIDING FOR A CONTINUANCE OF CIVIL GOVERN- 
VENT FOR THE TRUST TERRITORY OF THE PACIFIC 
ISLANDS 


s. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 8754] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8754) to provide for a continuance of civil 
government for the Trust Territory of the Pacific Islands, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 7, following the word ‘‘vested”’, insert the words ‘‘until 
June 30, 1960,’’. 

Page 2, line 11, following the word ‘‘sums’’, insert the words “, not 
in excess of $7,500,000 per year,”’. 


EXPLANATION OF THE BILL 


The purpose of H. R. 8754 is to provide a method which will permit 
the continuance of civil government for the Trust Territory of the 
Pacific Islands. 

The Trust Territory of the Pacific Islands is the ex-Japanese man- 
dated island area now held by the United Nations and administered 
by the United States Government. By joint resolution dated July 
18, 1947 (61 Stat. 397), the Congress authorized the President to 
approve the trusteeship agreement between the United ‘tates and 
the Security Council of the United Nations for the Trust ‘ierritory. 
Responsibility for civil administration of the Trust Territory was dele- 
ated to the Secretary of the Navy on an interim basis by Executive 
Order No. 9875 of July 18, 1947. In accordance with Executive 
Order 10265 dated June 29, 1951, responsibility for the civil »dminis- 
tration of this area was transferred to the Secretary of the Interior 
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CONTIN 


effective July 1, 1951. Following Executive Order 10408 of Nove 
ber 10. 1952, the administration of the Islands of Saipan and Ti 
was transferred for security reasons to the Department of th: Nav 
effective January 1, 1953. Subsequently, Executive Order No 1047 don. A- I 
dated July 17, 1953, amended Executive Order No. 10408 to incly 
all of the Northern Mariana Islands except the Island of Rot 
Further transfer of individual islands is possible at any tim 
discretion of the President. cot 
Senate Report No. 1506, dated June 3, 1954, to accompany H. R ecoml 
8680 Interior Department appropriation bill, 1955, on page 27 stat I 
The budget estimate of $5,825,000 for the Trust Territory of the Pacific Isig ( 
has been entirely disallowed. As indicated in reports on the bills for the las 
years, an appropriation under this head would be subject to a point of ord 
the bill comes before the House of Repres« ntatives since organic legislat 
not been enacted. The committee recognizes that some appropriatio: 
necessary for administration of this critical area, 
Preliminary work has begun on preparation of organic legislatio . 
for the Trust Territory but it is not ready for introduction in 
House of Representatives. Tentative drafts are considered to be to tT 
elaborate to be applicable in an area of such a varied and complicat ga 
social structure as is found in Micronesia. The Trust Territo: 
encompasses an area comparable in size to the United States but has ae 
only some 60,000 persons living on 97 indiv idual island groups having 10170 of 
a total land area of 687 square miles. At least 10 separate and dis- H te tr 
tinct languages are spoken in the area. The degree of sophisticatio 
and acculturation is markedly different between that of the centra oa 
Caroline Islands and that of the northern Marianas. The adminis- thoriz 
trative headquarters are in the process of being transferred fron 0, 195 
Honolulu to Guam, an unincorporated Territory of the United States 
located geographically within the boundaries of the Trust Territory 
but politically apart. ee Keil 
H. R. 8754, as amended by the Committee on Interior and Insular the Vir 
Affairs, provides that until June 30, 1960, all executive, legislativ: 
and judicial authority necessary for the civil administration of th 
Trust Territory shall continue to be vested in such person or persons 


and shall be exercised in such manner and through such agency 01 wisest 
agencies as the President of the United States may direct or authorize the Se 
‘ actn 


H. R. 8754 is likewise amended to authorize an appropriation not 11 
excess of $7,500,000 per year to administer the Trust Territory during egisla 
the 1955 fiseal year. A similar amount was authorized for fiseal 1954 n' 
This maximum figure includes funds for the islands under the admin- 
istration of the Department of the Interior and the Department 0! 
the Navy. 

Because of the obstacles being met in the preparation of organ 
legislation and of the necessity of complying promptly with th 
lancuage cited above in the Interior appropriation bill, 1955, 
appears necessary to pass interim continuing legislation authorizing 
the existing framework of government in the Trust Territory and th 
continuation of the present programs and activities carried on by ou! 


administration. Hon. 


REPORTS OF EXECUTIVE AGENCIES 


Favorable reports from the Departments of Interior, Navy, an¢ prov 
State and set forth below: 
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Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C.. May 11, 1954. 
MILLER, 
an, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C 
Rk Dr. Miuter: This will reply further to your request for the views of 
artment on H. R. 8754, a bill to provide for a continuance of civil govern- 
the Trust Territory of the Pacific Islands. 
mend that the bill be enacted. 
rpose of H. R. 8754 is to afford statutory authority for the continuation 
yvernment for the Trust Territory by providing that all executive, 
d judicial authority necessary for the civil administration of 
shall continue to be vested in such person or persons : 
ch manner and through such agency or agencies as the 
authorize. 
t resolution dated July 18, 1947 (61 Stat. 397), the President 
approve the trusteeship agreement between the United Stat 
Couneil of the United Nations by which the United States becan 
ng authority for the Trust Territory of the Pacific Islands Sinee 
Congress has enacted virtually no legislation having application to th 
rritory. By Executive Order No. 9875 of Julv 18, 1947, there was 
to the Secretary of the Navy authority and responsibility for civil 
stration, on an interim basis, but by Executive Order No. 10265 of June 29, 
» President transferred authority for civil administration to the Secretary 
terior. By Executive Orders No. 10408 of November 10, 1952, and No. 
f July 17, 1953, jurisdiction over a portion of the Northern Marianas in 
t Territory was restored to the Seeretary of the Navy. 
ough appropriations were made annually for the expenses of civil govern- 
prior to 1953, there was no legislation specifically authorizing such 
ropriations until the present Congress, in Public Law 229 (67 Stat. 494), 
orized the continuance of civil government in the Trust Territory until June 
1954, and the appropriation of funds for such government. H. R. 8754 
1 continue this authority. Enactment of the bill would provide substantive 
ity for appropriations and, in addition, would give the general and broad 
rity for carrying on civil government functions which has been provided in 
ast in connection with the governments of the United States Territories of 
rgin Islands and American Samoa, prior to enactment of organic legislation. 
experiences in connection with the civil administration of the Trust 
tory have shown that there are many difficulties inherent in attempting to 
sh a government for the area based upon a detailed organic act. At this 
therefore appears to us that the most flexible governmental system is the 
st and most efficient. Since the authority contained in Public Law 229 of 
83d Congress, Ist session, will expire on June 30 of this year, I recommend 
nactment of H. R. 8754. This Department will continue to consult with the 
ther interested departments of the Government on the question of organic 
gislation for the Trust Territory, and when the development of the area and 
nterests of its people appear to warrant it, we shall submit organic legislation 
e Congress for its consideration. 
The Bureau of the Budget has advised that there is no objection to the presenta- 
of this report. 
Sincerely yours, 
Orme LEwis, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 
Washington, D. C., May 11, 1954. 
Hon. ArtHur L. MILiEr 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: Your request for comment on H. R. 8754, a bill to 
pr ovide for a continuance of civil government for the Trust Territory of the Pacific 
Islands, has been assigned to this Department by the Secretary of Defense for the 
preparation of a report thereon expressing the views of the Department of Defense. 
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The purpose of this bill is to give statutory authority for the continua 
civil administration of the Trust Territory of the Pacific Islands until 





as Congress may further provide for the government of the Trust Terri ‘ho ( 

to authorize the appropriation of such sums as may be necessary to carr , rhe 

administration. massage Y 
The Department of Defense concurs in this bill and would support its ena aad Eorrving | 
This report has been coordinated within the Department of Defense in aceo) ; nnectio 

ance with procedures prescribed by the Secretary of Defense. a \ : 
The Department of the Navy has been advised by the Bureau of the B Judg tne SD" 

there is no objection to the submission of this report to the Congress. ' yrisla tio! 
For the Secretary of the Navy, 


Sincerely yours, 
Ira H. Nunn, 
Rear Admiral USN. 
Judge Advocate General of the Na 





DEPARTMENT OF Sravi 
Washington, May 1 
The Honorable A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re pre entalives. 


Dear Mr. MiLuer: In response to your letter of April 13, 1954, the D 
ment of State submits the following report on H. R. 8754 which you intro 
to provide for the continuance of civil government for the Trust Territory 
Pacific Islands 

The interest of the Department in the Trust Territory of the Pacific 1; 
arises from its status as a strategic trust territory within the scope of the 
national ee ‘eship System provided for in chapters XII and XIII of the | 
Nations Charter. The United States administers the territory in acco! 
with the provisions of these chapters of the Charter and the terms of a trust: 
agreement with the Security Council of the United Nations. This agreement 
approved by the Security Council on April 2, 1947, and by the President on J 
1947, acting upon authority granted by a joint resolution of the Congress (P 
Law 204, 80th Cong 

Responsibility for the administration of the Territory has been vested 
President in the Secretary of the Interior, with the exception of the Saij 
District, for which administrative responsibility has been assigned to the Secreta 
of the Navy. The responsibility of the Secretary of State is to insure that 
international obligations of the United States with respect to the Territor 
fulfilled. The Department has primary responsibility for presenting the a 
reports on the Territory to the Trusteeship Council of the United Nations. 
Council’s consideration of these reports focuses international attention o1 
manner in which the United States is carrying out its obligations, particulal 
promote the political, economic, social, and educational advancement of 
inhabitants of the Territory. It is therefore of direct interest to the Depart 
that adequate appropriations be made by the Congress for the administrati 
the Territory and that there be appropriate authority for such appropriatior 

United States administration of the trust territory will next be examined 


the Trusteeship Council in July of this year. At that time it may be expect 
that questions will be asked concerning the status of organic legislation for 
Cerritory. While H. R. 8754 does not constitute ‘“‘organic legislation,’’ it do 


the Department’s view represent a step forward in that it would provide 
tinuing legislative authority for the administration of the Territory and wou 
fully in accord with the obligation undertaken by the United States in article 12 
of the trusteeship agreement to ‘‘enact such legislation as may be necessa! 
place the provisions of this agreement in effect in the trust territory.” 

While the Department continues to believe that the adoption of organic legis 
lation for the Territory would be desirable, it would welcome the adoptio 
H. R. 8754 as a contribution to the fulfillment of this Government’s internationa 
obligations. 

The Department has been informed by the Bureau of the Budget that ther 
no objection to the submission of this report. 

Sincerely yours, 


Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of Stat: 
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CONCLUSION 


The Committee on Interior and Insular Affairs recommends the 
bassave of this bill in order to provide substantative authority for 
rarrying on civil government functions which have been provided in 
onnection With the governments of the United States Territories of 
the Virgin Islands and American Samoa prior to enactment of organic 
Jegisia tion. 
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, ConerEss (| HOUSE OF REPRESENTATIVES { REPORT 
J IN es70n j 1 No. 1768 


PROVIDING FOR THE CONVEYANCE OF LANDS AT 
CAMP BLANDING, FLA. 


ve 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and order to be printed 


SHAFER, from the Committee on Armed Services, submitted 
the following 


REPORT 


{To accompany H. R. 9340] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 9340) to provide for the conveyance of the federally owned 
ands which are situated within Camp Blanding Military Reserva- 
tion, Fla., to the Armory Board, State of Florida, in order to con- 
solidate ownership and perpetuate the availability of Camp Bland- 
ng for military training and use, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
lo pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the conveyance of the fed- 
erally owned lands which are situated within the Camp Blanding 
Military Reservation, Fla., to the Armory Board, State of Florida, in 
order to consolidate ownership and perpetuate the availability of Camp 
Blanding for military training and use. 


RECENT LEGISLATIVE HISTORY 


A bill very similar to H. R. 9340 passed the House of Representa- 
tives on February 16, 1954. That bill, H. R. 7512, was amended by 
the Senate in several particulars, most of them of a technical nature. 
One amendment made by the Senate, however, provided that prior 
to the consummation of an agreement between the State of Florida and 
the Federal Government relating to the expenditure of revenues re- 
ceived by the State of Florida from leasing and other allied activities, 
the Secretary of the Army would come into agreement with the Arme d 
Services Committees of the Senate and the House of Re ‘presentatives 


42006 








2 CONVEYANCE OF LANDS AT CAMP BLANDING, FLA. 


concerning the terms of such agreement. All of the the Senate ame 
ments were accepted by the House. ‘ 

On May 25, 1954, the President returned H. R. 7512 without his 
approval. The veto message states that the President withheld his 
approval because of the requirement for coming into agreement wi 
the congressional committees. H. R. 9340 is identical to the vetoe 
bill except that the language objectionable to the President does not 
appear in it. 

BACKGROUND 


In establishing the Infantry Replacement Training Center known as 
Camp Blanding in early 1941, the War Department leased for a nom. 
inal rental the State of Florida National Guard camp bearing the sam 
name and described in section 2 of the bill; acquired fee title to 
40,145.51 acres of privately owned land lying adjacent to the State- 
owned land at a cost of $447,180.54; obtained by Executive order th 
use of 279.87 acres of public lands under the cont rol of the Department 
of the Interior; secured permission from the Navy Department to 
utilize 1.280 acres of its Belmore Field and Keystone bombing target 
located nearby; and leased approximately 88,400 acres from privat 
owners, Land and building costs incurred by the Federal Gover 
ment for this expanded installation during World War II amounted 
to $43,406,753. 

During the period 1946-48 lands leased from private owners were 
relinquished, hutments and theater of operations type structures wit! 
an original cost totaling $33,542,672, were sold and removed; lands 
belonging to the Navy Department and.the Department of the Interior 
were returned to their control; and the lease from the State of Florida 
was terminated with certain Government-owned improvements being 
turned over to the State in discharge of the Government’s obligation 
under the lease to restore the land. In 1949 the Department of th 
Navy was granted permission to use approximately 13,436.65 acres of 
the Federal area as a nonexplosive bombing target site and the State 
of Florida was authorized by license to use the balance of the area 
viz, 26,708.86 acres, for National Guard rifle range and maneuver 
purposes. 

The act of September 28, 1951 (65 Stat. 363), authorized the con- 
struction of troop-supporting facilities and utilities at Camp Blanding 
at a cost totaling $5,722,700, in order to provide a nucleus of basic 
utilities and station-supporting facilities to enable rapid expansion of 
Camp Blanding in the event of an emergency. - Since the basic 
utilities and substantially all of the existing structures are located on 
State-owned lands, approximately 4,500 acres of the State-owned 
camp have been leased to the Government at a nominal rental, for 
a term ending in 1977, for the purpose of locating the reilher.’ facility 
thereon. Authorized rehabilitation of utilities, railroad spurs, ¢ id 
the construction of a telephone and telegraph building, at a cost 
totaling $2,044,200, has been accomplished thus far. Current plans 
contemplate the completion of other work authorized with the ex- 
ception of certain road rehabilitation. While the Federal area is not 
being used as the site for this construction work, the railhead pro- 
rram envisions full utilization of both the Government- and State- 
owned lands in the event of an emergency requiring Federal use of 
Camp Blanding. In the meantime, the armory board, which utilizes 
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rt of the railhead area jointly with the United States, has performed 
ih maintenance and protection of the facilities as has been re quired. 

Although the chief military value of the Federal area lies in its 
expansion potential in an emergéncy, the timber and mineral resources 
of this land area constitute a valuable asset to the Federal Govern- 
ment capable of producing a substantial return at once and for years 
tocome. An extensive survey of the timber resources has been com- 
pleted recently and it is estimated that the area will produce 16,242,000 
hoard feet of pine sawtimber; 5,158,000 board feet of pine-hardwood 
sawtimber, and 110,703 cords of pulpwood, all of which represent a 
total present value considered to be in excess of $1,250,000. Further- 
more, it is estimated that an annual cutting of 1 million board feet 
‘timber and 12,000 cords of pulpwood will aie e an annual gross 
return of from $70,000 to $85,000 for these activities. In addition 
to the timber, reports of drilling investigations made by the Bureau 
of Mines, Department of the Interior, in 1948-49, disclose large con- 
entrations of titanium, zircon, and other heavy minerals in the Camp 
Blanding area. At about the same time, the armory board, State of 
Florida, entered into a lease with the E. I. du Pont de Nemours Co. 
for mining of ilmenite, a titanium ore, on the State-owned camp and 
it is understood that mining activities under this lease are being 
carried on currently within 1 mile of the Federal area. 

Enactment of this measure would consolidate the State and fed- 
erally owned lands into a single military installation comprising 
70,944.91 acres and would perpetuate its availability for military 
training and use. While the desired consolidation exists to a degree 
inder the existing license authorizing the State to utilize 26,708.86 
acres of federally owned land for National Guard purposes, the com- 
mittee understands that the State armory board is limited by Florida 
laws in making expenditures for improvements on land it does not 
wn and, in any event, would require an additional source of revenue 
if it were to undertake the management of natural resources on the 
consolidated installation and the use of the proceeds for the better- 
ment of Camp Blanding as a military installation. Application of 
sound forestry practices in the harvesting of timber would include 
reforestation, removal of diseased and dead trees, and protection 
against fire and vandalism, all of which is much needed at the present 
time. Furthermore, the mining of ilmenite in certain areas will 
not impair their utility for military purposes since the area will serve 
as a buffer zone for ranges and the strip mining employed will pro- 
vide a terrain ideally suited for certain training missions. The State 
armory board proposes to integrate the management of the natural 
resourees on the Federal area with the management of its own 
resources and this program will be ‘coordinated with the use of the 
Federal area for Florida National Guard training and requirements 
of the Department of the Navy. 

lt will be noted that the bill requires that the property be used only 
for military purposes, contains certain covenants against disposal of 
the State-and Federal lands, and also provides that the United States 
may usé the consolidated installation without cost in the event of an 
emergency. Provision is made that the United States.shall be under 
no obligation to restore the premises or to compensate the State for 
any waste or damage of the property arising out of its use by the 
United States. It will be noted also that at the end of section 2, the 
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State of Florida or the armory board is granted permission to dispos 
of interests or rights in the lands by lease, license, or easement 0) 
contract of sale of timber or timber products. All leases, howey, 
which may be entered into must be terminable at will so that immo: 
ate utilization of the property could be made if necessary duriy 
national emergency. That portion of the bill also provides that 4 
grants or sales affecting the Federal lands to be conveyed shall 
entered into only after the State or the armory board has entered jy; 
an agreement with the United States whereby revenues receive: 
the State from such leases, licenses, easements, or sales shall 
expended for the management of the natural resources at Camp Bland. 
ing, and for the maintenance and preservation of the installatio 
military purposes. Any residual revenue shall be shared by the Stat 
and the United States. 





EFFECT OF BILL 


The net effect of this measure would be to consolidate the Stat 
and federally owned land into a single military installation; provi 
for the proper management and businesslike exploitation of th 
natural resources of the area; and, without expenditure of Fed 
funds, make provision for the ready availability of a camp with grea 
potential military use. 

FISCAL EFFECT 


The enactment of this bill into law will not involve the expenditur 
of any Federal funds. It will effect a long-range saving in maint; 
nance costs, the amount of which is not ascertainable at this, tim: 


DEPARTMENTAL DATA 


The Department of the Army, for the Department of Defense, a 
the Bureau of the Budget have no objection to this measure as 
evidenced by the letter dated July 16, 1953, from Robert T. Stevens 
Secretary of the Army, which is attached hereto and made a part o! 
this report. 

JuLy 16, 1953 
Hon. Dewey Suort, 
Chairman, Committee on Armed Services, 
Ho ise of Re prese ntalives, 

Dear Mr. CuarrMan: Reference is made to your request to the Seeretar 
Defense for the views of the Department of Defense with respect to H. R. 4 
83d Congress, a bill to provide for the conveyance of the federally owned la: 
which are situated within Camp Blanding Military Reservation, Fla., to 
armory board, State of Florida, in order to consolidate ownership and perpetua 
the availability of Camp Blanding for military training and use. The Secretar 
of Defense has delegated to the Department of the Army the responsibility fo 
expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
considered this bill and recommends that it be amended in.the manner set fort 
in this report. The purpose of the bill is indicated in its title. 

In establishing the Infantry Replacement Training Center known as Cam 
Blanding in early 1941, the War Department leased for a nominal rental 
State of Florida National Guard camp bearing the same name and described i 


section 2 of H. R. 94; acquired fee title to 40,145.50 acres of privately owned 


land lying adjacent to the State-owned land at a cost of $447,189.54; obtaine 


by Executive order the use of 279.87 acres of public lands under the control of 


the Department of the Interior; seeured permission from the Navy Departm: 
to utilize 1,280 acres of its Belmore Field and Keystone bombing target locat: 
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as a nonexplosive bombing target site and the State of Florida was authorized 
ense to use the balance of the area, viz, 26,708.86 acres, for National Guard 
range and maneuver purposes. 

act ot September 28, 1951 (65 Stat. 363), authorized the construction of 

yporting facilities and utilities at Camp Bland at a cost totaling 

85,722,700, in order to provide a nucleus of basic utilities and station-supporting 
sto enable rapid expansion of Camp Blanding in the event of an emergency 

s basic utilities and substantially all of the existing structures are located 





State-owned lands, approximately 4,500 acres of the State-owned camp have 


ised to the Government at a nominal rental, for a term ending 177, for 
se Of locating the railhead facility thereon. Authorized rehabilitation 
ties, railroad spurs, and the construction of 
g, at a cost totaling $2,044,200, has been accomplished thus far 
contemplate the completion of other work authorized with the exception of 
tin road rehabilitation. While the Federal area is not being used as the site 

construction work, the railhead program envisions full utilization of both 
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Government- and State-owned lands in the eve 
leral use Of Camp Blanding. Inthe meantime, the armory board which utilizes 
f the railhead area jointly with the United States, has performed such main- 
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sound forestry practices in the harvesting of timber would include reforestation 
removal of diseased and dead trees, and protection against fire and vandalism, 
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use of the Federal area for Florida National Guard training and requ}; os : 
the Department of the Navy a $ 
The consideration for the conve yance which H. R. 94 would autho; 
of certain covenants in sec oe 2 thereof against disposal of the Stat 
lands and the right of the United States to use the consolidated ins 
out cost in the event of an emergency. Although essential to the obj 
bill, this consideration alone does not appear to be adequate in view of {} 
timber and mineral resources in the Federal area. An economic bala 
be achieved by the reservation of timber and mineral resources by 
States; however, it is believed that it would be unwise to exclude tj A 
minerals from the proposed conveyance with the resultant cleavage of conprahet 
and responsibility. The better course of action would seem to be a 
of the bill to provide for the expenditure of the proceeds of the sale 
timber products and the leasing of the mineral rights so conveyed fo: 
tion, preservation, maintenance, and restoration of the entire installat Sal 
sharing of the residue of such revenues derived from the management 
in the Fede ral ¢ area with the Federal Government. | 
ha order to carry out this propos: al, as well as to suggest certain oth: I 
corrections, it is recommended that H. R. 94 be amended as follow 
"The description of the ‘“‘Federal land’’ beginning in page 2, line 4, j 
acres of the public lands returned to the control of the Department of the Inte» g 
in 1948. However, the description excludes the remaining 80 acer , 
lands formerly used for military purposes as a part of the Federal lands « | 
Camp Blanding. Assuming that the inclusion of the 200 acres in the des 
of the land to be conveyed by the Secretary of the Army was done throu: \ 
vertence, the following revisions in the dese ription are recomme ‘nde d 
Page 2, line 11, after the words “‘alf of sections 1 to 12, inclusive,” inser 
the west half of the northwest quarter and the southeast quarter of the nort R 
quarter of section 2, and” age 
Page 3, lines 7-9, delete “‘the southwest quarter of the northeast qua en 
section 10 and the northwest quarter of the southeast quarter of se 9 
township 7 south, range 23 east; 
Page 3, lines 12 and 13, revise the total acreage to read ‘'40,145.51 acres 





r less 
Inasmuch as the bill relates to lands comprising a Department of the 

instal! tion and provides for its conveyance by the Secretary of the A1 

reconimended that the following references to the ‘‘Secretary of Defense’ 

bill be changed to “‘Secretarv of the Army” 

Page 5, lines 7, 8, and 20. 

Page 7, lines 21 and 22 

Page 8, line 19. 


This ame nd nent is not intended to detract from the authority of the 
of Defer n the matter of control over the utilization of Department of D 
installations. However, inasmuch as the utilization of the installation « 
plated is one of operating procedure only, it is conmrere that, in this ca 


~ 


Secretary of the Army is the appro ree, official to have that authorit 

Page 5, line 12, change the period to a comma yitee add the words 
United States shall be under no obligation to restore the premises or 
pensate the State for any waste or any damage to Sek veoneats arising 01 
use and occupancy thereof by the 1 nited States.’ 


Page 5, line 22, change the words ““roWNSHIP 5 SOUTH,” so as to read “row 


6 SOUTH,” 

Page 6, line 1, delete. 

Page 7, line 5, after the words “and 24’’ change the semicolon to a col 
insert the words ‘‘except the southwest quarter of the northeast quarter of 
10 and the northwest quarter of the southeast quarter of section 20” in or 
eliminate from the description of the State-owned lands certain Federal 
lands under the control of the Department of the Interior. 

Page 7, line 11, delete the figure ‘‘2’’ since it embraces lands in private ow! 
Page 7, line 12, in order to correctly Genestbin the State-owned lands, th« 

“all of section 5’’ should be deleted and the following substituted therefor 
section 5, the following Lots and Blocks in Spring Lake Estates, according t 
recorded in Plat Book 2, Page 53 of the public records of said Clay Cou 
Florida, viz: all of Blocks 1, 2 and 3: Lots 1 to 10, inclusive, Block 4: 
Blocks 9 and 10; Lots 1 to 10, inclusive, Block 11; all of Blocks 13 to 27, inclus 
all of Blocks 31 to 44, inelusive;”’ 

Page 8, line 12, replace the period with a comma and add the following languag 
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however, That nothing herein contained shall prevent the State of 


Board from disposing of interests or rights in land by lease, license, or 

r by contract of sale of timber or timber products, each of which shall 
rminable at will in the event of need of the land involved during any national 
vency and, insofar as these grants or sales affect Federal lands, shall be entered 
wnlv after the State of Florida or Board and the United States, by and through 
ry of the Army, or his designee, shall have reached an agreement 
enues received by the State of Florida from anv such lease, license 
r sale shall be expended for the management of natural resources at 
ling and its maintenance and preservation as a military installation 
ng of any residual revenue by the State of Florida or Board and the 
Provided further, That exploitation of minerals by strip mining or 
de 


rations shall be confined to the following Federal lan« 
township 5 south, range 23 east, sections 19, 30, and 
that part of section 8 lying southwest of 
i¢ 20 now owned by the 


31; in township 6 
range 23 east, sections 6, 7, I 
Highway No. 121; those parts of sections 17 ar 
| States and sections 18, 19, 29, 30, 31, and 32 
ther, That exploitation of minerals by strip mining 
be confined to the following State lands 
township 7 south, range 23 east, sections 5, 6, 7, 8, 17, 19, all of 
20, except the northwest quarter of the southeast q 
east half of section 30.” 


or similar opera- 


delete section 3. 
rall fiseal effect of this measure, which includes long-ran 
costs, is not readily ascertainable. Its enactment would n 

liture of any Federal funds. 
ir report on 8. 436, 83d Congress, a similar bill, has been coord 
departments and boards in the Department of Defense in accorda 
dures prescribed by the Secretary of Defense 

au of the Budget advised that there was no objection 

rt on 8. 486, 838d Congress. 


cerely yours, 
ROBER’ 
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AUTHORIZING THE SECRETARY OF COMMERCE TO 
FURTHER EXTEND CERTAIN CHARTERS OF VESSELS 
TO CITIZENS OF THE PHILIPPINES 


ve 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


ToLLEFsON, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 
[To accompany S. J. Res. 72] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the joint resolution (S. J. Res. 72) to authorize the Secretary 
f Commerce to sell certain vessels to citizens of the Republic of the 
Philippines; to provide for the rehabilitation of the interisland com- 
merce of the Philippines, and for other purposes, having considered 
he same, report favorably thereon with amendmients and recommend 
that the joint resolution do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and in lieu thereof insert 

‘ following: 


notwithstanding any other provisions of existing law, the Secretary of 

rece is authorized to extend and continue the present charters of vessels to 

s of the Republic of the Philippines, which charters were made and entered 

ler the terms of section 306 (a) of the Act of April 30, 1946 (Public Law 

70, Seventy-ninth Congress), and which charters were extended by the Secretary 

f Commerce under the terms of a joint resolution, approved June 30, 1953 (Pub- 

Law 87, Eighty-third Congress). Such charters may be further extended for 

eriods of time and under such terms and conditions as the Secretary may, 

time to time, determine to be required in the interest of the economy of the 

ilippines, but any such charter shall contain a provision requiring that the 

shall be operated only in the interisland commerce in the Philippines. No 

vessel shall be continued under charter, as authorized herein, beyond the 
npletion of the first voyage terminating after June 30, 1955 


\mend the title so as to read: 


\ bill to authorize the Secretary of Commerce to further extend certain charters 
f vessels to citizens of the Philippines, and for other purposes 
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The purpose of the resolution, as amended, is to continue for anothd 
year the authority of the Secretary of Commerce to charter certg; 
vessels for operation in the interisland trade of the Philippines. . Thy 
original charters were made under authority of section 306 (a) of th 
Philippine Rehabilitation Act of 1946 (Public Law 370, 79th ( Cong. 

Adequate water tr: ansportation is vital to the economy of the cou 
try and these eight vessels constitute the major tonnage in use Th 
two present operators of these ships, while qualified under the Me 
chant Ship Sales Act of 1946 to purchase ships, were unable to do 
by reason of the fact that their claims for loss of tonnage during th 
war were not paid until after authority to sell these ships had expired 

Senate Joint Resolution 72 provide d for the sale of these ships to thd 
existing operators. However, in the course of the hearings beford 
this committee, a number of questions were raised concerning dig 
criminations practiced by the Philippine Government against operator 
of American ships in that area and the committee was of the opinion 
that further study should be given to the question, of discriminatio 
prior to the authorization of the sale contained in the resolution; 
However, in view of the fact that the previous authority to charte 
expires June 30, 1954, and since the continued operation of the 
vessels is essential to the Philippine economy, the committee believes 
that extension of the charter will enable the ships to operate and 
at the same time give the committee necessary time to study the 
question of discrimination. The committee, therefore, urges the 
passage of this resolution as amended. 


CHANGES IN EXISTING LAW 
The proposed legislation would make no changes in existing law 


other than to merely extend for a period of 1 year the authority of the 
Secretary of Commerce to continue these charters. 
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FURTHER ENCOURAGING THE DISTRIBUTION OF 
FISHERY PRODUCTS, AND FOR OTHER PURPOSES 


Jone 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Totuerson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany 8S. 2802] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 2802) to further encourage the distribution of 
fishery products, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the bill is to earmark an amount equal to 30 percent 
of the gross receipts from duties collected under.the customs laws on 
fishery products for transfer by the Secretary of Agriculture to the 
Secretary of the Interior to be used in promoting the free flow of 
domestically produced fishery products in commerce. 

There is nothing novel in the manner in which the provisions of this 
legislation intend that the budgetary aspects be carried out. Section 
32 of the act of 1935 (49 Stat. 774), as amended, provided for the 
setting aside annually in a special fund, an amount equal to 30 percent 
of the annual gross receipts from the duties collected under the 
customs laws. ‘This special fund was to be expended by the Secretary 
of Agriculture to encourage exportation and domestic consumption of 
agricultural products. Section 2 (a) of the act of August 11, 1939 
(53 Stat. 1411), which would be amended by the bill as reported, 
authorized the Secretary of Agriculture to transfer to the Secretary 
of the Interior from the special fund established by the 1935 act, as 
above, $75,000 for use in promoting ‘‘the free flow of domestically 
produced products in commerce by conducting a fishery educational 
service,” and $100,000 to be used by the Secretary of the Interior 
“to develop and increase markets for fishery products of domestic 
origin.” The pending bill simply increases these amounts to an 
amount equal to 30 percent of the gross receipts from duties collected 
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under the customs laws from the importation of various fishe 
products. ™ 

Any accumulation of section 32 funds by the Department of Agr. 
culture in excess of $300 million must revert to the Department of th 
Treasury as requested by the Agricultural Act of 1949. In fiscal yegp 
1954. $27 million has been turned back, an amount many times ai 
than that which is proposed in this bill to meet the research an 
development needs of the fishery industry. For the purposes of the 
bill there would be made available for the current fiscal year approxi. 
mately $3 million. ; 

From the moneys made available in the bill, and required to }y 
kept in a separate fund, the Secretary of the Interior would requir 
their use for the promotion of the free flow of domestically produced 
fishery products in commerce, for the development and increase of 
markets for fishery products of domestic origin, and for biological 
technological, or other research pertaining to American fisheries, th 
aforementioned to be in cooperation with Federal, State or local 
governmental agencies and interested private agencies, organizations 
or individuals. 

During the hearings conducted by the Subcommittee on Shellfis! 
and Salt Water Fisheries of your committee, a large number of exper! 
witnesses from the fishing industry from varied parts of the country 
together with Members of Congress, appeared in unanimous suppot 
of such legislation, calling the attention of your committee to th 
urgent need for early enactment because of the increasingly difficul) 
problems confronting one of the oldest industries of mankind 

In addition to the gross lack of adequate scientific information o: 
reasons for fluctuations in numbers, with consequent diminishing 0’ 
fish unexplainedly in areas of formerly abundant fish production, an 
the utter lack of a scientific basis on which to lay adequate conser- 
vation measures so as to stabilize our fishing grounds, in additio1 
to a host of serious problems, the fishing industry is confronted not 
only with a decrease in supply but also an increase in competitio! 
from imports of foreign fishery products. _The industry is faced wit! 
declining profits in some areas and sustained losses in others whic! 
threaten the very existence of the industry. Up and down t! 
Pacific and Atlantic coasts, as well as along the gulf coast, diminishe 
fish production is being experienced and the Great Lakes area is no 
without its problems. 

While the fishing industry is one of mankind’s oldest, it is retard 
by reason of the lack of adequate biological and technological dat 
and it is lagging in this respect. Let us not wait for the almos 
total disappearance of a highly nutritive, protein food supply befor 
we begin to find the answers. 

Everyone will admit that we have made great strides in the efh- 
ciency of our agricultural production through basic research and th 
application of sound logical conclusions so obtained. However, whi 
the production of the average farmer in terms of pounds of food has 
increased, the production of the average fisherman has decreased. 

Departmental spokesmen from the Fish and Wildlife Service 1 
advising your committee on the legislation urged such enactmen 
because of the precarious condition in which the fishing industi 
currently finds itself and pointed out what an essential segment 
fishery resources are to our economy and the advisability of a progran 
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nce the industry. The annual retail value of domestic fishery 
products im the United States is more than a billion dollars. It was 
pointed out that most fishery research programs have not been able 
‘o get underway until the particular situation had run its course and 
‘hen it was too late to reconstruct what had happened. 

Of about 35 kinds of fish and shellfish, each worth a million dollars 
or more to American fishermen, there exists satisfactory information 
ny less than half a dozen. With a retarded fishery biological research, 
such a rapidly occurring outbreak as the red-tide or similar occur- 
rences could seriously cripple or wipe out a large segment of the 
ndustry and looking back in retrospect would be to no ‘avail. 

“The bill if enae ‘ted would accomplish its objectives without appro- 
priating any additional funds. Your committee favors the measure 
and recommends that the bill do pass. 


UNITED SraTEs DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 1, 1954, 
LVIN F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. Weicuev: Reference is made to your request for a report on 
eral bills, H. R. 43038, H. R. 5829, H. R. 7441, H. R. 7641, and H. R. 7671, all 
tled “To further encourage the distribution of fishery products, and for other 
rposes, 

I strongly favor the objective of the program to be augmented by the proposed 

gisiation, 

‘tion 32 of the act of 1935 (49 Stat. 774; 7 U. S. C. 612c), as amended, 
ippropriated and set apart annually in a special fund an amount equal to 30 
ent of the annual gross receipts from the duties collected under the customs 
aws. This special fund was to be expended by the Secretary of Agriculture to 
ncourage exportation and domestic consumption of agricultural products. Sec- 
tion 2 of the act of August 11, 1939 (53 Stat. 1411; 15 U. S. C. 713e—2), which 
vould be amended by the proposed legislation, authorized the Secretary of 
\griculture to transfer to the Secretary of the Interior from the special fund 
stablished by the 1935 act $75,000 for use in promoting ‘‘the free flow of domes- 
tically produced products in commerce by conducting a fishery educational 
service,’ and $100,000 to be used by the Secretary of the Interior ‘to develop 
nd increase markets for fishery products of domestic origin.’’ The proposed 
gislation insofar as it pertains to the availability and use of funds is simply an 
nerease in these amounts to an amount equal to 30 percent of the gross receipts 

m duties collected under the customs laws from the importation of various 
fishery products. Since this phase is wholly amendatory of the existing act it is 
of course no departure from the methods set forth in the original act with respect 
to the availability of funds and hence we do not feel that it is necessary that we 

mment on budgetary aspects. 

Unquestionably there is an acute need for greatly expanded research with 
respect to certain basic problems which the fishing industry itself cannot effectively 
finance or coordinate. This is particularly true with respect to technological 
ind biological studies. The Department of the Interior, through the Fish and 
Wildlife Service, presently is attempting to solve some of these problems. As 
the agency primarily responsible for the welfare of the domestic fisheries, it collects 
and publishes basic statistics; conducts a daily market news service; makes 
economic studies; administers the Fishery Cooperative Marketing Act; develops 
methods of handling, utilizing, and preserving fishery products; conducts research 

all technological fishery matters; conducts an educational service; develops 
foreign and domestic markets; explores for new fishing grounds; develops and 
tests fishing gear; conducts biological research on all our fisheries; and manages 
the fisheries of Alaska. Many of these activities have been limited, however, by 
a lack of available funds. If the fishing industry of this country is to continue to 
compete on an equal basis with the fishing industries of other countries, many 








4 ENCOURAGE DISTRIBUTION OF FISHERY PRODUCTS 


of which are directly subsidized, it is essential that a substantial ine: 
for these purposes be made available. 

As we have stated, the 1935 act established a special fund equal to 30 , 
of the gross receipts collected from customs duties. The act made this fyya 
the annual accruals thereto available until expended with the proviso 
balance of the fund might not exceed $300 million at the end of any { 

We suggest that the proposed amendment be further amended to th 

the fund proposed to be created be likewise limited and that such li: 
fixed at $5 million. This would permit accruals to the fund to offset 
minimize fluctuations in the amounts derived from import duties 
products. The continuing availability of such a fund would make 

for the Secretary of the Interior to plan research and development act 
the fishing industry on a long-term basis. In this connection, it also j 

that the funds provided by this bill be made available directly to the § 
of the Interior and not by way of a transfer from the Secretary of Agricy 

In these circumstances, it is suggested that if the recommendations eon} 
in this report are adopted, the activities contemplated by the bill be ina 
in the fiscal year beginning July 1, 1954, by the supplementation in th 
of $1,800,000 of appropriations otherwise available, leaving a balance whi 
be paid into the reserve fund, the establishment of which is suggested 

It will be noted that in several of the bills the amounts proposed to | 
available for promoting the free flow of domestically produced fishery 
the development of markets, and for the purchase of surplus fisheries are proba 
less than an amount equal to 30 percent of the gross receipts from duties ¢ 
under the customs laws from the importation of various fishery products. H 
ever, in view of the comments and suggestions contained in this report, it does 
appear necessary to consider each of these proposals separately. 

Since this is a revised version of a report originally submitted to the Bureau 
the Budget and in view of the urgency of making a report to your comn 
has not been possible to obtain the views of the Bureau of the Budget o 
revised report 

Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Inte 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 23, 195 
Hon. Atvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. WeicueEv: This is in reply to your request for a report on H 
5829, a bill to further encourage the distribution of fishery products, and for ot 
purposes. 

The bill would require each year the transfer to the Secretary of the Interior 
$1 million from funds made available to the Secretary of Agriculture by sect 
32 of the act of August 24, 1935, as amended. Such transferred funds would 
maintained in separate accounts to be used to promote domestically produce 
fishery products in commerce by conducting educational, technological resear 
and related research, as well as marketing programs. 

Under section 32, the Department of Agriculture carries out programs desig! 
to encourage the domestic consumption and exportation of surplus agricultura 
commodities and products thereof. The act of August 11, 1939 (Public Law 39: 
76th Cong.) authorizes this Department to use from section 32 funds an amount 
in excess of $1,500,000 each year for the purchase and distribution through pul 
and private relief channels, of surplus fish and fish products, and to transfer 
annually to the Department of the Interior $175,000 of such sum for the develop- 
ment of domestic markets and for the conduct of a fishery educational ser 
with respect to fish and fish products. Enactment of H. R. 5829 would am 
Public Law 393, 76th Congress, to substitute mandatory authority transferring 
each year $1 million of section 32 funds to the Department of the Interior fo: 
educational programs and for the promotion of markets for fish and fish products 
and would provide new authority permitting the use of a part of these funds 
conduct fishery technological and related research programs. 

. The Department of Agriculture, through its Bureau of Human Nutrition ai 


Home Economies, conducts research in nutrition and in the utilization of agri- 


cultural products, including fish, as food and also maintains educational servic 
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mes and institutions regarding all food products. The Department, through 
| foods program, works with the food trade to promote the distribution 
mption of those foods, including fish, which are in surplus supply. It 
seem advisable to expand such services in another department not 
oncerned with the marketing and utilization of food products. 
of the above, this Department recommends against passage of the bill. 
Bureau of the Budget advised that there is no objection to the submission 
port. 
Sincerely yours, 
True D. Morse, 
Acting Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., August 27, 1958. 
Arvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C 
My Dear Mr. CuarrMan: This is in reply to your letter requesting the views 
is office with respect to H. R. 5829, to further encourage the distribution of 
jshery products, and for other purposes. 
If enacted, this bill would amend those provisions of the act of August 11, 1939 
15 U. S. C. 718e-2) which authorize the Secretary of Agriculture to transfer to 
e Secretary of the Interior from the so-called section 32 funds up to $75,000 
nually “to promote the free flow of domestically produced fishery produets in 
mmerce by conducting a fishery educational service” and up to $100,000 an- 
ially ‘to develop and increase markets for fishery products of domestic origin.” 
H. R. 5829 would change these provisions by making it mandatory for the 
secretary of Agriculture to transfer $1 million to be maintained in two separate 
nds, $750,000 for use on education and research, and $250,000 for market 
elopment programs. 
We believe that the present method of financing this program is contrary to 
nd budgetary practice, first, because it removes the program from review by 
the President and the Congress as a part of the annual budget process and, second, 
ecause it tends to restrict the authority of the agency head to achieve a proper 
alance among the programs under his direction. The amendment proposed in 
R. 5829 would make the existing situation even more undesirable by removing 
discretion now exercised by the Secretary of Agriculture over the amounts 
be transferred, and by increasing the amounts themselves. 
Under these circumstances, the Bureau of the Budget recommends that H. R. 
5829 not be enacted. 
Sincerely yours, 
RowLaND HUGHES, 
Acting Director 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., February 25, 1954, 
AtvIN F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C 


My Dear Mr. CuarrMan: This is in reply to the request of your committee 
for the views of this office with respect to H. R. 7441 and H. R. 7641, bills to 


her encourage the distribution of fishery products, and for other purposes, and 
R. 7671 to amend the act of August 11, 1939, so as to encourage further the 
tribution of fishery products and the development of markets for fishery 
luects, and for other purposes. 
All three of these bills would amend the act of August 11, 1939, by making it 
andatory for the Secretary of Agriculture to transfer to the Secretary of the 
erior a portion of the funds appropriated to the Department of Agriculture 
ler section 32 of the act of August 24, 1935, equal to 30 percent of the customs 
ceipts on fishery products. The bills would direct the Secretary of the Interior 
ise the funds (1) to promote the free flow of domestically produced fishery 
roducts by conducting a fishery educational service and a fishery research pro- 
gram, and (2) to develop and increase markets for fishery products of domestic 
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This Bureau has recommended against the enactment of simila; 
introduced in the Ist session of the 88d Congress. In our reports on two of +) 
measures, H. R. 4303 and H. R. 5829, we pointed out that the financial pro, 
established by the act of August 11, 1939, was in itself contrary to sound budget, 
practice, first, because it removed the program from review by the President , 
the Congress as a part of the annual budget process and, second, because jt 
to restrict the authority of the agency head to achieve a proper balance q) 
the programs under his direction. We also stated that the proposal would |. 
removing the discretion now exercised by the Secretary of Agricultur: 
amounts to be transferred and by increasing the amounts themselves 
existing situation even more undesirable. 

By tving the amounts of the transfers to a portion of the section 32 funds 
the bills presume to be derived from duties on fishery imports, the current 
tion raises an even more serious problem. If enacted these provisions 
effect, establish a precedent for a commodity-by-commodity earmarking 
moneys appropriated under the section 32 provisions. 

In view of the above, the Bureau of the Budget recommends that the sy! 
legislation not be enacted. 

Sincerely yours, 





i - 


Row.anp Huaues, Deputy D; 


—E, 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 2, 195; 
Hon. Atvin F, WEIcHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
United States House of Representatives. 


Dear Mr. WEIcHEL: This is in reply to requests, submitted by Mr. Leonard 
P. Pliska, chief clerk of your committee, for reports on H. R. 7441, H. R. 7641. 
and H. R. 7671, bills to further encourage the distribution of fishery products and 
for other purposes. 

These bills would amend the act of August 11, 1939 (Public Law 393, 76th 
Cong.). Section 1 of that act authorizes the Department of Agriculture to use 
each year from section 32 funds an amount not in excess of $1,500,000 for the 
purchase and distribution, through public and private relief channels, of surplus 
fish and fish products. Section 2 of that act authorizes this Department to trans- 
fer annually to the Department of the Interior $175,000 of such sum for the devel- 
opment of domestic markets and for conducting a fishery educational service 
with respect to fish and fish products. 

These bills would amend section 2 of the above act. It would require that each 
year the Secretary of Agriculture transfer to the Secretary of the Interior an 
amount of section 32 funds equal to 30 percent of the gross receipts from duties 
collected under the customs laws on fishery products. These moneys would be 
maintained in a separate fund by the Secretary of the Interior to promote the 
free flow of domestically produced fishery products in commerce by conducting 
a fishery educational service and fishery research programs, and to develop and 
increase markets for fishery products. The Secretary of the Interior would bi 
further authorized to retransfer funds available under this section to the Secre- 
tary of Agriculture to be used for the purposes specified in section 1 of the act 
i. e., the purchase and distribution of surplus fishery products. 

On the basis of the duties collected on fishery products during 1953, these bills 
would require the annual transfer of approximately $3 million of section 32 funds 
for the above purposes. 

The Department does not believe that a mandatory assignment of sectior 
funds should be made each year for use in connection with fishery products 


without any determination as to the need of such products for marketing assist- 
ance. Surpluses vary from year to year among the different commodities for 


which section 32 funds may be used. It is desirable, therefore, to retain maximu! 
flexibility in the administration of such funds for procurement and distributior 
commodities according to the relative importance of the surpluses. 

With respect to the increase in funds for educational, developmental, 
research programs on fishery products, the Department of Agriculture—throug 
the Agricultural Research Service—conducts research in nutrition and in th 
utilization of agricultural products, including fish, as food, and also mainta 
educational service to homes and institutions regarding all food products. 1 
Department, through its plentiful foods program, works with the food trade t 
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promote the distribution and consumption of those foods, including fish, which 
gre in St urplus supply. It would not seem advisable to expand such services in 

another de partment not primarily concerned with the marketing and utilization 
of food products. 

In view of the above, this Department recommends against passage of these 
~ The Bureau of the Budget advises that there is no objection to the submission 
hese reports. 

Sincerely yours, 


tT 
i 
+ 


Ol 4b 


True D. Morse, Under Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., August 27, 1958. 
ALvIN F. WBICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHatrMan: This is in reply to your request for the views of this 

fice concerning H. R. 4303, to further encourage the distribution of fishery 
products, and for other purposes. 

Section 32 of the act of August 24, 1935 (49 Stat. 774), appropriated annually 

o the Department of Agriculture an amount equal to 30 percent of customs 
receipts for the preceding calendar year to be used in removing surplus an A 
»ommodities from the domestic market. By the act of August 11, 1939 (15 U. 

(. 713e-2) the Department of Agriculture was authorized to use not to Saas 
$1,500,000 annually of section 32 funds “for the purpose of diverting surplus 
fishery products * * * from the normal channels of trade and commerce by 
acquiring them and prov iding for their distribution through Federal, State, and 
private relief channels.””’ The same act authorized the Secretary of Agriculture 
to transfer to the Secretary of the Interior annually $75,000 ‘‘to promote the free 
fow of domestically produced fishery products in commerce by conducting a 
fishery educational service’ and $100,000 annually “to develop and increase 
markets for fishery products of domestic origin.’”” Funds have been made avail- 
able to the Department of the Interior under this authority for a number of years 
varying from $25,000 in fiscal 1941 to about $175,000 in recent fiscal years. 

H. R. 4303 would amend the act of August 11, 1939, and make mandatory each 
year the transfer of $3 million of section 32 funds without any determination as to 
actual need. Of the amount so transferred, $1 million would be maintained in 
two separate funds, $750,000 to be used for education and research, and $250,000 
for market development programs. 

While section 3 of the bill authorizes and directs the Secretary of the Interior 
to cooperate with the Department of Agriculture and with other agencies, it also 
has the effect of granting authority for another agency of the Government to 
engage in the purchase, storage and disposal of a product in surplus supply. This 
duplicatory organization, with its attendant administracive costs, does not appear 
to be warranted. 

We believe that the authorization of $1 million proposed in the bill for the 
conduct of research, ete., is undesirable. Section 2 of the bill would establish 
an annual appropriation for the conduct of research regardless of need. Such 
authority would remove the proposed research programs from annual review by 
the Congress as a part of the regular budgetary processes. It places a priority on 
certain types of research which, as time goes on, may be relatively low in priority 
in relation to other research activities. 

In these circumstances, enactment of H. R. 4303 is not recommended. 

Sincerely yours, 
ROWLAND Huauegs, Acting Director. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 4, 1958. 
Hon. Atvin F. WEIcHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 
Dear Mr. WetcHet: This is in reply to your request for a report on H. R. 


4303, a bill to further encourage the distribution of fishery products, and for other 
purposes, 
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The bill would require each year the transfer to the Secretary of the Inter 
$3 million from funds made available to the Secretary of Agriculture by « 
32 of the act of August 24, 1935, as amended. Such transferred funds 
used to encourage the domestic consumption of surplus fish and fish prody, 
million thereof to be maintained in separate funds to be used for education’. 
search, and market-development programs. Under section 32, the Depart, 
of Agriculture carries out programs designed to encourage the domesti 
tion and exportation of surplus agricultural commodities and products ther oe 
The act of August 11, 1939 (Public Law 393, 76th Cong.) authorizes this Denar. 
ment to use from section 32 funds an amount not in excess of $1,500,000 { 
purchase and distribution, through public and private relief channels 
fish and fish products, and to transfer annually to the Department of the Inte, 
$175,000 of such sum for the development of domestic markets and for the , 
ducting of a fishery educational service with respect to fish and fish prod 

The bill makes the transfer of funds mandatory each vear without any det 
nation as to the need. Surpluses vary from year to year among the 
commodities for which section 32 funds may be used. It is desirable, therefoy 
to retain the element of flexibility in the administration of funds for the pro 
ment and distribution of commodities according to the relative importance 
surpluses. 1: 

H. R. 4303 would direct the Department of the Interior as far as practicable | 
cooperate with, and to use the facilities of, the Department of Agriculture for + 
purchase and distribution of fishery products. In view of the existing authorit 





in this Department and the organization already established to administer fo, I 
programs of the type specified in the bill, it does not appear advisable to authori; 
the division of the responsibility for such program operations between executiy; the Fe 


departments and thus authorize the duplication of administrative organizat 
which would perform essentially the same functions. 

Such duplication would increase the administrative costs of carrying out sect 
32 food programs and thus reduce the amount of section 32 funds available for bate 
actual program operations. T 

The bill would increase from $175,000 to $1 million the amount of section 
funds available for transfer annually by this Department to the Department 
the Interior for educational and research programs and for the promotio1 = 
markets for fish and fish products. The present law merely permits the transfer “Aet 
annually of $175,000 for this purpose, whereas H. R. 4303 would make the transfer e\ 7 
mandatory. The $1 million proposed for this purpose would come from the $ 
million specified in the bill for transfer from section 32 funds to the Department 
the Interior. The bill would also give the Department of the Interior the addi- 
tional authority to use a part of these funds to conduet fishery technological ar ‘si 
related research programs. The Department of Agriculture, through its Bureau the & 
of Human Nutrition and Home Economics, conducts research in nutrition and ir ot of 1 
the utilization of agricultural products as food and also maintains educationa fy? 
service to homes and institutions regarding all food products. The Department ; 
through its plentiful foods program, works with the food trade to promote t 
distribution and consumption of those foods, including fish, which are in sury 
supply. It would not seem advisable to expand such services in another Depart 
ment not primarily concerned with the marketing and utilization of food products 

In view of the above, this Department recommends against passage of the 

The Bureau of the Budget advises that there is no objection to the submissio1 
of this report. 

Sincerely yours, 


True D. Morssg, Under Secretary 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the Hous 
of Representatives, changes in existing law made by the bill are show: 
as follows (existing law proposed to be omitted is enclosed in bla 
brackets, new matter is printed in italics, existing law in which 
change is proposed is shown in roman): 


SEecTION 2 oF THE Act oF Aucust 11, 1939 (53 Strat. 1411; 15 U.S. C. 713 c-2 


Sec. 2. (a) [From the fund authorized to be transferred by section 1 her 
the Secretary of Agriculture is authorized to transfer to the Secretary of 
Interior sums as follows to be maintained in a separate fund $75,000, which sha 
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e Secretary of the Interior to promote the free 
fishery products in commerce by conductir a 
1 $100,000, which shall be used by the Secretary 
nd inerease markets for fishery products of dom 

lgr culture shall transfer to the Secretary of the 

nq witl the fiscal year commencing J 
ym. rmoneys made available to carry out 
gust 24, 1935, an amount equ to 30 p 
ted under the customs laws on fishe j 

istacea, aquatic plants and animals 
ind manufact ired products _ which shail 
hery p oducts in commerce by conduc 


fechn log cal, biological and related é 
to he also available for the purchase or ther 


/ 


yperation, and maintenance of vessels or othe 
research as provided for in this section, and 
fishery products of domestic origin and (3) to cor 


or other research pertaining to American fisheries 
For tne p iT pose S of thas section, any age ncy of 
,owned by the United States, is authorized 
of funds, any ve ssels or equipme nt excess 


/ 


the Inte rior for the actwities, studies. and 


cart {ing oO it the pur pose s and object ves of this section 
s directed as far as practicable to cooperate with othe 
Federal Government, with State or local governmental agen¢ 
lions, or individuals, having J irisdiction over or an iuntere : 
es and he is authorized to appoint an advisory committee of the Ame 
ndustry to advise him in the form ilation of policy, 7 iles and requlations 


ng to requests for assistance, and other matters. 
/ 


The Secretary of the Interior is further authorized to retransfer any of the funds 
ceed $1,500,000 to be made available under this section to the Secretary of 
ture to be used for the purposes specified in section 1 of this Act, and only such 
is are thus transferred shall be used for the purposes specified in section 1 of 
{ct with respect to domestically produced fishery products. 
I Y | J / 
T'he separate fund created for the use of the Secretary of the Interior under section 


of this Act and the annual accruals thereto shall be available until expended, 


that not more than $3,000,000 be spent in any fiscal year and (2) that the 

of the fund shall not exceed $5,000,000 at the end of an y fiscal year, and the 

tary of the Interior shall retransfer the funds in excess of said $5,000,000 balance 

Secretary of Agriculture to be used for the purposes specified in section 32 of the 
1935 (49 Stat. 774; 7 U.S. C. 612c), as amended. 

The Secretary of the Interior shall make a report to the appropriate committees 

, of this Act. 


gress annually on the use of the separate fund created under section 


Oo 
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UTILIZATION OF PHYSICIANS AND DENTISTS IN 
ENLISTED STATUS IN THE ARMED FORCES 


8 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. ARENDs, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany §. 3096] 


The Committee on Armed Services, to whom was referred the act 
S. 3096) to further amend section 4 of the act of September 9, 1950, 
in relation to the utilization in an enlisted grade or rank in the Armed 
Forces of physicians, dentists, or those in an allied specialist category, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the act do pass. 

The purpose of the proposed bill is to remove any question as to the 
authority of the armed services to retain and utilize in a professional 
capacity in an enlisted grade or rank any doctor heretofore or here- 
after inducted or ordered to active duty under the doctors draft law. 

The simple issue is whether the Congress wishes to enact legislation 
which will permit the use of physicians and dentists as enlisted 
personnel in. their professional capacity in those cases in which the 
individual physician or dentist, for security reasons, fails to qualify 
for a commission, or disqualifies himself to continue on active duty 
as a commissioned officer. 

The Congress enacted the doctors draft law in September of 1950 
in order to provide medical and dental care for our Armed Forces after 
the outbreak of war in Korea. Physicians and dentists were required 
to register as special registrants under the doctors draft law since the 
normal draft up to age 26 could not possibly fill the need for physicians 
and dentists. 

Section 4 of the act of September 9, 1950 (doctors draft law) as 
originally enacted provided in part that a physician or dentist recalled 
to active duty in the Armed Forces 
may, under regulations prescribed by the President, be promoted to such grade 

or rank as may be commensurate with his medical or dental education, experience, 
and ability. 

The Supreme Court in Orloff v. Willoughby (345 U.S. 83), had con- 
strued this language as authorizing the Armed Forces to retain and 
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2 UTILIZATION OF PHYSICIANS AND DENTISTS IN ENLISTED STATI s 
utilize in a professional capacity in an enlisted grade or rank thos, 
persons who are inducted under the doctors draft law but who {9j] 
otherwise to meet the qualifications for a commission as an offier 

Section 4 as later amended by Public Law 84, 83d Congress. poy 
provides in part that a physician, dentist, or person in an allied spe 
ist category who has been inducted or ordered to active duty rl 





shall, under regulations prescribed by the President, be appointed, reappointed et 
or promoted to such grade or rank as may be commensurate with his prof 
education, experience, or ability. 


On February 9, 1954, and subsequent to the enactment of Publi ly 
Law 84, 83d Congress, the United States Court of Appeals for th, nee 
Fourth Circuit in the case of Nelson v. Peckham decided, in view of Vil 


that amendment, that if a dentist inducted under the Doctors Draf re 
Act be held not fit to be an officer, he should be held not fit for th 


services for which he has been drafted and should be dismissed. nde 

Thus, the decision of the United States court of appeals would, if then 
followed, prevent the Armed Forces from retaining and_ utilizing rh 
physicians, dentists, or persons in an allied specialist category in a yddit 


professional capacity in enlisted grades. In order to retain such per- ; 
sons and utilize their services in a professional capacity, the Armed tl 
Forces would be required to commission and promote them to the 
level of their professional education, experience, and ability irrespectiy: 
of the security aspects of their qualifications for commissioned rank 
The bill is intended to prevent such a situation, 

The proposed legislation, in the nature of an amendment to the 
doctors draft law, authorizes the military departments to use a physi- 
cian or dentist in his professional capac ity in an enlisted rank or grade wi 
if he fails to qualify for a commission. Likewise, if an individual 


physician or dentist refuses to accept a commission, he can be used in a 
an enlisted grade or rank. Furthermore, if a physician or dentist is an 
commissioned and is then found to be a security risk, his commission er 
can be terminated and he can be continued on active duty as an enlisted 

man or discharged. 

The Department of Defense witness, the Assistant Secretary of 
Defense for Manpower and Personnel, Dr. John Hannah, in his 
testimony stated as follows: 

al 

Some concern has been expressed as to the language of S. 3096. It has be« de 
suggested that it is too broad wherein it states ‘‘who fails to qualify for or to ac- S« 
cept a commission or whose commission is terminated may be utilized in his La 
professional capacity in an enlisted grade or rank.’’ It is feared by some that this S 
would permit an arbitrary rejection of physicians and dentists and require loya Act 
physicians and dentists to be forced into the draft and to serve in an enlisted grad lu 
or rank. Let me assure this committee that such fears are entirely unwarranted resel 
As I have stated, the Department of Defense would much prefer that all of its 
physicians and dentists serve in an appropriate commissioned rank. I think that Arn 





the proof of the firmness of this policy is adequately demonstrated by our experi- 
ence under the doctors draft law. 
Since this law was enacted on September 9, 1950, 24,721 physicians and a ntists 





have been taken into the Armed Forces pursuant to the doctors draft le Out ! 
of — totel, 65 have been taken in in an enlisted status. Forty-six of dies wert 0 
not commissioned originally because they refused to accept or tailed to apply for Doe 
a commission. Forty-one of these have been commissioned, 3 were separated for S prof 
physical conditions which developed, and 2 still refused to accept the commission d 
The remaining 19 were not commissioned because of their failure to meet securit} as 
requirements. In other words, Mr. Chairman, out of 24,721 physicians and pric 
dentists brought into the service through the doctors draft law, only 19 have sec 


actually been denied commissions and were required to serve in an enlisted 
capacity, and every one of these were regarded as security risks. 

This is the record of our experience to date under the Doctors Draft Aet which wit 
(until the decision in the Nelson case) was construed as permitting the Depart- 
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+ of Defense to do precisely what we will be permitted to do under S. 3096 if 

nto law I can state unqualifiedly for the Secretary of Defense that this 
ov will be continued in the future and that every physician and dentist who 
wualified will be offered a commission commensurate with his professional 
inless he is found unsuitable for security reasons or he himself rejects 


if a commission 


rience 


hus, the Committee on Armed Services unanimously recommends 
actment of the proposed legislation for it will prevent an individual 
ysician or dentist from escaping military service by merely claiming 
privilege of the fifth amendment. Obviously, the armed services 


|| not commission an individual who refuses to answer questions 
ineerning his loyalty, but there is no reason why this individual who, 
ving chosen not to answer these questions, should not, nevertheless, 
required to serve, as thousands of loyal physicians and dentists 
ive served, and are now serving. If upon investigation the physician 
rdentist is found to be a Communist, or is a dangerous security risk, 
then he may be administratively discharged as undesirable. 
lhe enactment of this proposed legislation would not result in any 
ditional cost to the Government. There is no objection on the 
ut of the Bureau of the Budget, as indicated in the following letter 
»the Vice President of the United States: 


AssIsTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PuBLic AFFAIRS, 
Washington, D. C., March 8, 1954. 
RicHarD M. NIxon, 
President of the Senate 
Dear Mr. Prestpent: There is forwarded herewith a draft of legislation to 
er amend section 4 of the act of September 9, 1950, in relation to the utiliza- 
nin an enlisted grade or rank in the armed services of physicians, dentists, or 
se in an allied specialist category. 
This proposal is a part of the Department of Defense legislative program for 
1954 and the Bureau of the Budget advises that it has no objection to the pres- 
tation of this proposal to the Congress. It is recommended that this proposal 
enacted by the ened 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to remove any doubt that may 
ist as to the authority of the Armed Forces to retain and utilize in a profes- 
mal capacity in an enlisted grade or rank any physician, dentist, or person 
an allied specialist category who has been inducted or ordered to active duty 
der the so-called Doctors Draft Act. 
Section 4 (a) of the Doctors Draft Act, as amended by section 3 of Public 
Law 84, 83d Congress (50 U. S. C. App. 454a), now provides: 
Sec. 4. (a) Notwithstanding subsection 217 (ce) of the Armed Forces Reserve 
(ct of 1952 (66 Stat. 481) or any other provision of law, any person liable for 
luction under the Act of September 9, 1950, as amended, or any member of a 
reserve component who has been or shall be ordered to active duty on or before 
1, 1955, as a physician, dentist, or in an allied specialist category in the 
{rmed Forces (including the Public Health Service) of the United States shall, 
inder regulations prescribed by the President, be appointed, reappointed, or pro- 
‘ted to such grade or rank as may be commensurate with his professional 
education, experience, or ability.” 
The Department of Defense, in relying upon the decision of the Supreme Court 
Orloff v. Willoughby (345 U. 8. 83, preliminary print, 1953), had construed the 
Doctors Draft Act as authorizing the Armed Forces to retain and utilize in a 
professional capacity in an enlisted grade or rank those persons who are inducted 
der that act but who fail otherwise to meet the qualifications for a commission 
as an Officer. That decision, however, was based upon the Doctors Draft Act 
prior to the amendment of section 4 thereof by Public Law 84, 83d Congress. 
Section 4 as originally enacted then provided, in part, that a physician or dentist 
recalled to active duty in the Armed Forces ‘“‘may, under regulations prescribed 
by the President, be promoted to such grade or rank as may be commensurate 
with his medical or dental education, experience, and ability.” 
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Tp 


ibsection (a) of section 4, as that section was later amended by Publie La 
84, 83d Congress, now provides that a physician, dentist, or person in an allied 
ist category, who has inducted or ordered to active duty “shall 
ulations prescribed by the President, be appointed, reappointed, g 

or rank as may be commensurate with his pr vfessions 
tion, experience, or ability.” 

Subsequent to that amendment of the Doctors Draft Act by Public Law gy 
83d Congress, the United States Court of Appeals for the Fourth Circuit decid 
on February 9, 1954, the case of Nelson v. Peckham. That eld, on 
application for a writ of habeas corpus, that in view of that amendment 4 
fa dentist inducted under the Doctors Draft Act be held] not fit to be ar Officer 
he should be held not fit for the services for which he has been drafted and shoul 
be dismissed.”’ The opinion further stated that ‘‘the case will be remanded wit 
direction to order that appellant be released from service unless accorded ran 
and grade as provided by statute.”’ Although consideration has been given tg 
filing a petition for a writ of certiorari in the Supreme Court of the United State 
it at case, the decision of the United States court of appeals would, if followed 
deny the authority of the Armed Forces to retain and utilize such persons jn 
professional capacity in enlisted grades. In order to retain doctors, dentists, g 
persons in an allied specialist category in the Armed Forces and _ utilize thej 
services in a professional capacity, the Armed Forces would be required to eom 
mission them and to promote them in accordance with their “professional edyeg 
tion, experience, and ability” irrespective of their moral or other qualificatiy 
for commissioned rank. This proposal would avoid such a situation 


been 
re 


oe 
ed to such grade 





case |} 





COST AND BUDGET DATA 
The enactment of this proposed legislation would not result in any 
cost to the Government 


Sincerely yours, 


additiong 


Frep A 


SEATON 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the How 
of Representatives, there is herewith printed in parallel columns th 
text of provisions of existing laws which would be repealed or amendef 
by the various provisions of the bill. 


Fxistinac LAW THe Bit 


(Public Law 779, 8lst Cong. 


Sec. 4. (a) Notwithstanding subsec- Src. 4. (a) Notwithstanding subsed 
tion 217 (c) of the Armed Forces Reserve tion 217 (ec) of the Armed Forces Resery 
Act of 1952 (66 Stat. 481) or any other Act of 1952 (66 Stat. 481) or any othe 
provision of law, any person liable for provision of law, any person liable fe 


induction under the Act of September 
9, 1950, as amended, or any member of a 
reserve component who has been or shall 
be ordered to active duty on or before 
July 1, 1955, as a physician, dentist, or 
in an allied specialist category in the 
Armed Forces (including the Public 
Health Service) of the United States 
shall, under regulations prescribed by 
the President, be appointed, reappoint- 
ed, or promoted to such grade or rank 
as be commensurate with his pro- 
fessional education, experience, or abil- 
ITV. 


may 


O 


induction under the Act of Septembg 
9, 1950, as amended, or any member 
a reserve component who has been @ 
shall be ordered to active duty on 4 
before July 1, 1955, as a physics 
dentist, or in an allied specialist catego 

















in the Armed Forces (including t 
Public Health Service) of the Unite 
States shall, under regulations p 


scribed by the President, be appointe( 
reappointed, or promoted to such grad 
or rank as may be commensurate wif 
his professional education, experien 
or ability: Provided, That any pers 
heretofore or hereafter 
ordered to active duty under the auth 
ity of this Act who fails to qualify ft 
or to accept, a commission or wh 
commission is terminated may be 
lized in his professional capacity in 4 
enlisted grade or rank. 


inducted q 
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| Session 


ESTABLISHING THE RATE OF COMPENSATION FOR THE 
POSITION OF GENERAL COUNSEL OF THE DEPARTMENT 
OF COMMERCE 


June 8, 1954.—Committed to the Committe 


of the Union and order 


* SPRINGER, from the Committee on Interstate and 


Foreign Commerce, submitted the following 


REPORT 
(Ts 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 8921) to establish the rate of compensation 
for the position of the General Counsel of the Department of Com- 
merce, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The position of General Counsel of the Department of Commerce 


(name changed from Solicitor by Public Law 584, 82d Cong.; 66 


Stat. 758) was established in the Appropriation Act of March 18, 
1904 (33 Stat. 135), by the following language: 
CoMMERCE AND LABOR: 


OFFICE OF THE SOLICITOR OF THE D SPARTMENT O 
» appointed by 


For Solicitor of the Department of Commerce and Labor, to b 
the President, by and with the advice and consent of the Senate, four thousand 
five hundred dollars; * * *. 

The language providing for the office after separation of the Depart- 
ment of Commerce and Labor (act of March 4, 1913; 37 Stat. 736) 
as codified by the House Judiciary Committee is found in 5 United 
States Code 592b: 

There shall be in the Department of Commerce a 
Department of Commerce, who shall be appointed by the President, by and with 
the advice and consent of the Senate. All laws and orders relating or referring 
to the Solicitor of the Department of Commerce shall be deemed to relate or refer 
to the General Counsel of the Department of Commerce. (Mar. 18, 1904, ch 
716, § 1, 33 Stat. 135; June i0, 1933, Ex. Ord. No. 6166, § 7; July 17, 1952, ch 
932, § 2, 66 Stat. 758.) 


General Counsel of the 
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2 RATE OF COMPENSATION FOR GENERAL COUNSEL-——COMMER( 

Executive Order No. 10148, of August 5, 1950, provided that th, 
General Counsel of Commerce shall be in the line of succession (Jac; : 
to perform the duties of the Secretary during absence or inability 
to act 

Section 505 of Classification Act of 1949 (5 U.S. C., Supp. 1105 
authorized 400 supergrades (16, 17, and 18) and the Civil Service 
Commission allocated a grade 16 to the Office of Solicitor for Com- 
merce. 

Under section 710 (a) of the Defense Production Act of 1950 (59 
U. S. C., App. Supp. 2160) the President was authorized to place 
additional positions in the supergrades. By this authority the position 
of General Counsel of Commerce was placed in grade 18, at a salary 
of $14,800 per annum. 

The Defense Production Act Amendments of 1953 (Public Law 95 
83d Cong.; 64 Stat. 798) extended the original act for 2 years only. 
and unless further extended other authority would be required to con- 
tinue the salary of the General Counsel in any grade above GS-15, 
at $10,800. 

The salary of Assistant Secretaries of Commerce is fixed by law 
$15,000, an increase of only $200 over the present salary of th 
General Counsel. The passage of this legislation would establish his 
salary on the same basis as the Assistant Secretaries, with whom |y 
is in line of succession for the performance of the duties of the Secreta: 
and would obviate the uncertainties of reliance upon temporary laws 
for determination of such salary. 





COMMITTEE HEARINGS a 


\ committee hearing on H. R. 8921 was held on June 1, 1954. 

The Under Secretary of Commerce testified in support of this 
legislation. It was brought out at the hearings that H. R. 8921 would 
eliminate the dependence upon temporary authority to fix the salary 
of the General Counsel at a rate comparable with his duties and 
responsibilities. It was made clear that the General Counsel per- a 
forms duties similar to those of an Assistant Secretary in their scop vu 
and responsibility, even to acting as Secretary of Commerce in the 
absence of the Secretary, Under Secretaries, and Assistant Secretaries 
The General Counsel is the only person in the Department other than 
the Secretaries who is authorized to act as Secretary of Commerc: 
The witnesses therefore urged that his salary be fixed at the same 
rate as those of Assistant Secretaries. 


COMMUNICATIONS FROM AGENCIES 


The committee has received the following letters supporting the 
enactment of this legislation: 
ExecutivE OFFICE OF THE PRESIDENT, 
BuRBAU OF THE BupDGET, 
Washington 25, D. C., May 12, 199 


Hon. Cuarues A. WoLvERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, Washington 25, D. C a 
My Dear Mr. CuarrMan: Reference is made to your letter of April 30, 1954. os 
requesting the views of this office with respect to H. R. 8921, a bill to establish vig 
the rate of compensation for the position of the General Counsel of the Depart- he 
ment of Commerce. 
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s designed to establish for the General Counsel position in the Depart- 
imerce the statutory rate of compensation provided by law for Assist- 
ries of executive departments, now $15,000 per annum. The Com- 
eral Counsel position, like Assistant Secretary positions, is filled by 
al nomination subject to Senate confirmation. In the Commerce 
t, both the Assistant Secretaries and the General Counsel are in the 
ecession to the position of Acting Secretary of Commerce in certain 


glv, in light of the above-stated facts, this Office believes the com- 
proposed is appropriate and recommends the proposal to the favorable 
tion of your committee. 


- cerely yours, 
{OWLAND HuaGues, Director. 


THE SECRETARY OF COMMERC! 
Washington 25, May 7, 195 
rLES A. WOLVERTON, 
man, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C 
rn Mr. CuarrnMANn: This letter is in reply to your request dated April 30, 
the views of this Dey artment with respect to H. R. 8921, a bill to estab 
ite of compensation for the position of the General Counsel of the Depart- 
f (Commerce, 
General Counsel of the Department of Commerce, appointed by the Presi- 
the advice and consent of the Senate (March 18, 1904, 33 Stat. 135: 
1933, Executive Order 6166, sec. 7, as amended by Public Law 584 (82d), 
758). is the chief lecal officer of the Department and acts as Secretarv of 
in the absence of the Secretary, Under Secretaries, and Assistant Secre 
ecutive Order 101 18, Aucust 5, 1950 
ary of the General Counsel at present is fixed at GS-18 ($14,800), the 
suvergrades, under authority of the Defense Production Act Amend 
sof 1953 (Public Law 95, 83d Cong.; 64 Stat. 798) and the availability of 
18 position is contingent upon continuation of the authority to place 
n the supergrades provided by the Defense Production Act Amendments. 
inder Executive Order 10148 the General Counsel is in the line of succession 
form the duties of the Secretary of Commerce and his other duties are com- 
in importance to those of the Assistant Secretaries of Commerce, we be- 
at legislation should be enacted which would establish the per annum 
nsation of the General Counsel on the same basis as that of Assistant Secre- 


f the Department 
ps 
nent of H. R. 8921 would accomplish this purpose and at the same time 


act 
the 


existing enabling lecislation which is somewhat involved becauss 
its inception the Department of Commerce was part of the Depart- 


na ith 
t of Commerce and Labor. 
erefore, urce the early enactment of H. R 
has advised that it would interpose no objection to the submission of this 
) vour committee. 
ean be of further assistance in this matter, please call on us. 


Sincerely yours, 


8921. The Bureau of the 


WALTER WILLIAMS, 
Acting Secretary of Commerce 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, Vay 2U), 
{ARLES A. WOLVERTON, 
man, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to 
acknowledged by telephone May 4, requesting an expression of my views on 
H. R. 8921, to establish the rate of compensation for the position of the General 

unsel of the Department of Commerce. 

lhe effect of the proposed legislation would be to fix the compensation of the 
eneral Counsel of the Department of Commerce at the same rate as that appli- 

the Assistant Secretaries of that Department. Under existing law the 
eral Counsel of the Department of Commerce is appointed by the President 


your letter of April 30, 1954, 
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bv and with the advice and consent of the Senate but with no fixed Statutor 


compensation It is understood that at the present time his position js Classifie 
inder the Classification Act of 1949, as amended, as a grade GS-18. witt salar 
rate of $14.800 per annum Therefore, under the proposed legislation the Generg 
Counsel’s salary would be $15,000 per annum, the same as now is autl orized b 
la a ot \ssistant Secretaries of the Department of Commerce thus reasing 
alary by $200 per annum 
This Office has no information concerning the merits of the bill, but compared 
provisions cf 5 United States Code 151b and 152a 


I perceive no objection to the enactment of H. R. 8921 


FRANK H. Werrzi 


Acting Comptroller General of the Un ed Stat 


CHANGES IN EXISTING LAW 


In compliance W ith clause 3 ot rule miki of the Rules of the Hous 
of Representatives, changes in existing law made by the bill are show 
as follows (existing law proposed to be omitted is enclosed in blae 
brackets, new matter is printed in italics, existing law in which x 
change 1s proposed is shown in roman 


Act or Marcu 18, 1904 (33 Strat. 85, 135), As AMENDED AND SUPPLEMENTE 
rHe Act or Marcu 4, 1913 (37 Strat. 736), sy THE Act or JuLy 17, 195 

66 Svat. 758), AND RY SeEcTION 7 or Executive OrpbER 6166 or Jung 10 
1933 


* * 4 + * * * 


OFFICE OF THE GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE: * 


(General Counsel of the Department of Commerce, to be appointed by the 
President, by and with the advice and consent of the Senate,J] * * * 
There shall be in the Department of Commerce a General Counsel, who shall } 
appointed by the President, by and with the advice and consent of the Senate, and wha 


shall have basic compensation at the rate per annum provided for Assistant Secretaries, 
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t ( No. 17738 


9d Session 


PROVIDING FOR THE PAYMENT OF 6 MONTHS’ SALARY AND $350 
FUNERAL EXPENSES TO MRS. MARIE E, ADAMS, WIDOW OF 
DONALD G. ADAMS, LATE AN EMPLOYEE OF THE HOUSE OF 
REPRESENTATIVES 


ttc 


JuNnrE 9, 1954.—Ordered to be printed 


Mr, LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 


|To accompany H. Res. 576 


The Committee on House Administration to whom was referred 
House Resolution 576, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass 
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THORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
OPERATE, AND MAINTAIN THE COLORADO RIVER STORAGE 
PROJECT AND PARTICIPATING PROJECTS 


9. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 4449] 


The Committee on Interior and Insular Affairs, to whom was referred 
bill (H. R. 4449) to authorize the Secretary of the Interior to 
onstruct, operate, and maintain the Colorado River storage project 
nd participating projects, and for other purposes, having considered 
same, report favorably thereon with an amendment and recom- 

d that the bill do pass. 

(he amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof, the 


following: 


order to initiate the comprehensive development of the water resources 

Upper Colorado River Basin, the Congress, in the exercise of its constitu- 

nal authority to provide for the general welfare, to regulate commerce among 
States and with the Indian tribes, and to make all needful rules and regulations 
ting property belonging to the United States, and for the purposes, among 

rs, of regulating the flow of the Colorado River, storing water for beneficial 
sumptive use, making it possible for the States of the upper basin to utilize, 
nsistently with the provisions of the Colorado River Compact, the apportion- 
made to and among them in the Colorado River Compact and the Upper 
olorado River Basin Compact, respectively, providing for the reclamation of 
and semiarid land, the control of floods, the improvement of navigation, and 
generation of hydroelectric power as an incident of the foregoing purposes, 

'v authorizes the Secretary of the Interior (herein called the Secretary) 

to construct, operate, and maintain the following initial units of the Colorado 
er storage project, consisting of dams, reservoirs, powerplants, transmission 
‘acilities, and appurtenant works: Echo Park, Glen Canyon, and Curecanti: 
led, however, That the Curecanti Dam shall be constructed to a height which 
impound not less than nine hundred and forty thousand acre feet of water or 

| create a reservoir of such greater capacity as can be obtained bv a high water 
ne located at seven thousand five hundred and twenty feet above mean sea level: 
Provided further, That construction of the Curecanti unit shall not be undertaken 
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until the Secretary has, on the basis of further detailed engineering and 
investigations, reexamined the economic justification of such unit and. geo 
panied by appropriate documentation in the form of a supplemental report, } nt 
certified to the Congress and to the President that in his judgment, the benefits, Rive 
such project unit will exceed its cost; and (2) to construct, Operate, and mainy 
the following additional reclamation projects (including power generating «, ; 
transmission facilities related thereto), hereinafter referred to as particip 
projects: Central Utah (initial phase), Emery County, Florida, Hamm 
LaBarge, Lyman, Paonia (including the Minnesota unit, a dam and res; of 
Muddy Creek just above its confluence with the North Fork of the G 
River, and other necessary works), Pine River Extension, Seedskadee, Si 
Smith Fork: Provided, That construction of any participating, project hlisted i; 
foregoing clause (2) shall not be undertaken until the Secretary has reexami Ri 
the economic justification of such project and, accompanied by approprig Fy 
documentation in the form of a supplemental report, has certified to the Cor 
and to the President that, in his judgment, the benefits of such project wi 
its costs, and that the financial reimbursability requirements set forth in s 
of this Act can be met. The Secretary’s supplemental report for each suc! 
shall include (a) a reappraisal of the prospective direct agricultural benefit 
project, made by the Secretary after consultation with the Secretary of Ag 
ture, (b) a reevaluation of the nondirect benefits of the project and (c) aliocat | 
of the total cost of construction of each participating project or separable fea 
thereof, excluding any expenditures authorized by section 7 of this Act, for p the 
irrigation, municipal water supply, flood control or navigation, or any « rer 
purpose authorized under reclamation law. Section 1 (ce) of the Flood 
Act of 1944 (58 Stat. 887) shall not be applicable to such supplemental r¢ 
Sec. 2. In order to achieve such comprehensive development as wil! as 
the consumptive use in the States of the Upper Colorado River Basin of 
of the Colorado River system the use of whieh is apportioned to the U; f 
Colorado. River Basin by the Colorado River Compact and to each Stat« a 
by the Upper Colorado River Basin Compact, it is the intent of the Cong 
in the future to authorize the construetion, operation, and maintenance of { 
units of the Colorado River storage project, of additional phases of participa 
projects authorized in this Act, and of new participating projects as addit 
information becomes available and additional needs are indicated. It is he: 
declared to be the purpose of the Congress to authorize as participating pri 
only projects (including units or phases thereof) 
1) for the use, in one or more of the States designated in Article IT] 
the Upper Colorado River Basin Compact, of waters of the Upper Color 
{iver system the consumptive use of which is apportioned to those § 
by that article; and 
2) for which pertinent data sufficient to determine their probable engin: 
ing and economic justification and feasibility shall be available. 
It is likewise declared to be the policy of the Congress that the costs of 
participating project authorized in the future shall be amortized from its 
revenues to the fullest extent consistent with the provisions of this Act a 
Federal reclamation law. 
Sec. 3. Except as otherwise provided in this Act, in constructing, operat 
and maintaining the units of the Colorado River storage project and the participa 
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ing projects listed in section 1 of this Act, the Secretary shall be governed by t 
Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amendator par 
thereof or supplementary thereto): Provided, That (a) irrigation repayment ¢ the 
tracts shall be entered into which, except as otherwise provided for the Paonia Suc 
and Eden projects, provide for repayment of the obligation assumed thereund on | 
with respect to any project contract unit over a period of not more than fif pre 
vears exclusive of any development period authorized by law; (b) prior to con- bea 
struction of irrigation distribution facilities repayment contracts shall be mad dat 
with an “organization” as defined in paragraph 2 (g) of the Reclamation Proje sue 
Act of 1939 (53 Stat. 1187, 48 U.S. C. 485) which has the capacity to levy assess- 

ments upon all taxable real property located within its boundaries to assist ope 
making repayments, except where a substantial proportion of the lands to b s 
served are owned by the United States; (c) contracts relating to municipal water the 
supply may be made without regard to the limitations of the last sentence 0! aut 
section 9 (ec) of the Reclamation Project Act of 1939; and (d), as to Indian lands to 
within, under or served by any participating project, payment of construct oth 
costs within the capability of the land to repay shall be subject to the Act of July 1, ope 
1932 (47 Stat. 564). All units and participating projects shall be subject to t no! 
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apportionments of the use of water between the Upper and Lower Basins of the 

Colorado River and among the States of the Upper Basin fixed in the Colorado 

River Compact and the Upper Colorado River Basin Compact, respectively, and 

the terms of the treaty with the United Mexican States (Treaty Series 994). 

Sec. 4. (a) There is hereby authorized a separate fund, to be known as the 
Colorado River Basin Fund (hereinafter referred to as the Basin Fund), 
shall remain available until expended, as hereafter provided, for carrying 
provisions Of this Act other than section 7 

\l| appropriations made for the purpose of carrying out the provisions of 

other than section 7, shall be credited to the Basin Fund as advances 

e general fund of the Treasury. 

All revenues collected in connection with the operation of the Colorado 
River storage project and participating projects shall be credited to the Basin 
Fund, and shall be available, without further appropriation, for (1) defraying the 

sts of operation, maintenance, and replacements of, and emergency expendi- 
res for, all faciities of the Colorado River storage project and participating 
ts, Within such separate limitations as may be included in annual appropria 

acts, (2) payment as required by subsection (d) of this section, (3) payment 

he reimbursable construction costs of the Paonia project which are beyond 
the ability of the water users to repay within the period prescribed in the Act of 
June 25, 1947 (61 Stat. 181), said payment to be made within fifty vears after 
mpletion of that portion of tne project which has not been constructed as of 


the date of this Act, and (4) payment in connection with the irrigation features 


of the Eden project as specified in the Act of June 28, 1949 (63 Stat. 277): Provided, 
That revenues credited to the Basin Fund shall not be available for appropriation 
for construction of the units and participating prejects authorized by or pursuant 
to this Act. 

Revenues in excess of operating needs shall be paid annually to the general 

{of the Treasury to return 

1) the costs of each unit, participating project, or any separable feature 
thereof which are allocated to commercial power pursuant to section 5 of 
his Act, within a period not exceeding fifty years from the date of completion 
if such unit, participating project, or separable feature thereof; 

2) the costs of each unit, participating project, or any separable feature 
thereof which are allocated to municipal water supply pursuant to section 5 
of this Act, within a period not exceeding fifty vears from the date of com- 
pletion of such unit, participating project, or separable feature thereof 

3) interest on the unamortized balance of the investment (including 
interest during construction) in the commercial power and municipal water 
supply features of each unit, participating project, or any separable feature 
thereof, at a rate determined by the Secretary of the Treasury as provided 
in subsection (e), and interest due shall be a first charge; and 

1) the costs of each unit, participating project, or any separable feature 
thereof which are allocated to irrigation pursuant to section 5 of this Act, 
within a period not exceeding fifty years, in addition to any development 
period authorized by law. from the date of completion of such unit, partici- 
pating project, or separable feature thereof, or, in the cases of the Paonia 
project and of Indian lands, within a period consistent with other provisions 
of law applicable thereto. 

e) The interest rate applicable to each unit of the storage project and each 
participating project shall be determined by the Secretary of the Treasury as of 
the time the first advance is made for initiating construction of said unit or project. 
Such interest rate shall be determined by calculating the average yield to maturity 
on the basis of daily closing market bid quotations during the month of June next 
preceding the fiscal year for which said appropriation is enacted, on all interest- 
bearing marketable public debt obligations of the United States having a maturity 
date of fifteen or more years from the first day of said month, and by adjusting 
such average annual yield to the nearest one-eighth of 1 per centum. 

f) Business-type budgets shall be submitted to the Congress annually for all 
operations financed by the Basin Fund. 

Sec. 5. Upon completion of each unit, participating project, or separable feature 
thereof the Secretary shall allocate the total costs (excluding any expenditures 
authorized by section 7 of this Act) of constructing said unit, project, or feature 
to power, irrigation, municipal water supply, flood control, navigation, or any 
other purposes authorized under reclamation law. Allocations of construction, 
operation, and maintenance costs to authorized nonreimbursable purposes shall be 
nonreturnable under the provisions of this Act. On January | of each year the 
Secretary shall report to the Congress for the previous fiscal year, beginning with 


to 
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the fiscal year 1955, upon the status of the revenues from and the cost of its 
ing , Op erating, and maintaining the Colorado River storage project and ne 
icipating projects. The Seeretary’s report shall be prepared to reflect acciira 





+h 


e Fe on ral investment allocated at that time to power, to irrigation, and 
purposes, the progress of return and repayment thereon, and the estimated , 
of progress, year by year, in accomplishing full repayment. 

Sec. 6. The hydroelectric powerplants authorized by this Act to be cor 
operated, and maintained by the Secretary shail be operated in conjun 
other Federal powerplants, present and potential, so as to produce the great, 
practicable amount of power and energy that can be sold at firm yx 
energy rates, but no exercise of the authority hereby granted shall affect 
fere with the operation of any provision of the Colorado River Compact \, 
Upper Colorado River Basin Compact, the Boulder Canyon Project Act, ; ; 
Boulder Canyon Project Readjustment Act, or any contract lawfully entered jn; 
under said Acts without the consent of the other contracting parties. Ny 
the impounding nor the use of water for the generation of power and energ 
the plants of the Colorado River storage project shall preclude or impair | 
app! ‘opriation for domestic or agricultural purposes, pursuant to applicable Stat 
law, of waters apportioned to the States of the Upper Colorado River Ba: 

Sec. 7. In connection with the development of the Colorado River storage proj. 
ect and of the participating projects, the Secretary is authorized and directed 
investigate, plan, construct, operate, and maintain (1) public recreational faci 
on lands withdrawn or acquired for the development of said project or of s Am 
participating projects, to conserve the scenery, the netural, historic, and ar 
ologic objects, and the wildlife on said lands, and to provide for pyblic ise 
enjoyment of the same and of the water arezs created by these projects b 
means as are consistent with the primary purposes of said projects; and 
facilities to mitigate losses of and improve conditions for the propagation 


and wildlife. The Secretary is euthorized to acquire lands and to withdrew pu! 
lands from entry or other disposition under the public land laws necessar 
construction, operation, and maintenance of the facilities herein provided, and The 


lispose of them to Federal, State, and local governmental agencies by | at 
*,s e 
transfer, exchange, or conveyance upon such terms and conditions as w 


promote their development and operation in the public interest. All cost valet 
curred pursnant to this section shall be nonreimbursable and nonreturneb| growt 
Src. 8. Nothing contained in this Act shall be construed to alter, amend, rep Sn 
construe, interpret, modify, or be in conflict with, any provision of the Bo at 
Canyon Project Act (45 Stat. 1057), the Boulder Canyon Project Adjustment % 
(54 Stat. 774), the Colorado River Compact, the Upper Colorado River B era 
Compact, or the Treaty with the United Mexican States (Tresty Series 94 it al 
Src. 9. Expenditures for the Glen Caynon and Echo Park units of the Color 1 who 
River storage proje ct may be made without regard to the soil survey and future 
classification requirements of the Interior Department Appropriation Act, 1954 Ty 
Sec. 10. Construction of the projects herein authorized shall proceed as rey n 
2s is consistent with budgetary requirements and the economic needs of | ber Lt 
country. that 
Sec. 11. There are hereby authorized to be appropriated, out of any mon 
in the Treasury not otherwise appropriated, such sums as may be requir ihe 
carry out the purpose of this Act but not to exceed $1,000,000,000. r co 
Sec. 12. The Secretary of the Interior is directed to institute studies and t rosp 
make a report to the Congress and to the States of the Colorado River Basi: On 
the effect upon the quality of water of the Colorado Fiver, of all transmounta oe 
diversions of water of the Colorado River system and of all other storage and ete 
nga 


reclamation projects in the Colorado Piver Basin. nig 
Sec. 13. In the operation and maintenance of all facilities, authorized | have 
Federal law and under the jurisdiction and supervision of the Secretary of | 


Interior, in the basin of the Colorado River, the Secretary of the Interior oh] 
directed to comply with the applicable provisions of the Colorado Piver Compa stabi 
the Boulder Caynon Project Act, the Boulder Canyon Project Adjustment Act, @@ Stear 
and the Treaty with the United Mexican States, in the storage and release 0! KOW; 


water from reservoirs in the Colorado River Basin. In the event of the failure o HM 9 ¢, 
the Secretary of the Interior to so comply, any State of the Colorado River Bi a8 
may maintain an action in the Supreme Court of the United States to enforce t 
provisions of this section, and consent is given to the joinder of the United States 
86 @ party in such suit or suits. than | 





COLORADO RIVER STORAGE PROJECT AND PARTICIPATING PROJECTS 5 


t. As used in this Act— 

rms “‘Colorado River Basin,” “‘Colorado River Compact,” “‘Colorad: 
System,” “‘Lee Ferry,” “States of the Upper Division,” “Upper Basin,” 

estie use” shall have the meaning ascribed to them in Article II of the 

lorado River Basin Compact; 

rm ‘States of the Upper Colorado River Basin’ shall mean the States of 

Colorado, New Mexico, Utah, and Wyoming; 

rm ‘Upper Colorado River Basin” shall have the same meaning as 

pper Basin” 

rm ‘fUpper Colorado River Basin Compact” shall mean that 

executed on October 11, 1948, by commissioners representing t! 

a, Colorado, New Mexico, Utah, and Wyoming, and consent 

ress of the United States of America by Act of April 6, 1949 


m “treaty with the United Mexican States’ all mean th: 
ween the United States of America and the nited Mexicat 
Washington, District of Columbia, February 3, 1944, relating 
1 of the waters of the Colorado River and other rivers, as ame 
ited by the protocol dated November 14, 1944, and tl 
n the Senate resolution of April 18, 1945, advising 


ion thereof. 
{mend the title so as to read: 
hill to authorize the Secretary of the Interior to construct, operate, 


initial units of the Colorado River storage project and participati: 
and for other purposes. 


THE FEDERAL RECLAMATION PROGRAM 


The future economy of the West, and to a great extent every State 
e Nation, is dependent on the conservation and use of its available 
vater resources. Water has become a controlling factor in our future 
crowth and development. In reporting this bill, the committee takes 
is opportunity again to bring to the attention of the House of Repre- 
tatives the tremendous contribution the Federal reclamation pro- 
gram has made not only to the development of the 17 Western States 
t also to the economic well-being and stabilization of the country as 
vhole, and, further, to point out how important it is to our Nation’s 
future economy that ‘this program be continued. 

Theodore Roosevelt, in a special message to the Congress in Decem- 
ber 1901, made a prophecy, with respect to the value of reclamation, 
that a half century of reclamation operations has fulfilled: 

lhe reclamation and settlement of the arid lands will enrich every port 
yintry, just as the settlement of the Ohio and Mississippi Valleys brought 
rosperity to the Atlantic States. 

June 17, 1902, the then President Roosevelt approved the 
Reclamation Act which set the stage for the present program of 
rigation expansion through multiple-purpose developments which 
have transformed millions of acres of desert land into thriving farms, 
and, in addition, have provided supplemental water to preserve 
established irrigated areas and the communities they serve. Western 
streams have been harnessed for the installation of more than 4,500,000 
kilowatts of hydroelectric power for urban, rural, and industrial uses, 
and to aid irrigation financially. It has also provided flood protection, 

vil conservation, and related conservation-for-use measures. The 
nore than 125,000 irrigated farms created or supported and the more 
than 2 million people on farms or in cities and towns in project areas 
have contributed to the economic stabilization of the West and have 

established an expanded domestic market for the manufactured prod- 
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ucts of the Middle West, 
expansion of hundreds of cities and towns established or expanded j 
the wake of the reclamation program. 

In the 50 years of Federal reclamation project operations, the tot! 
value of crops produced from areas served by Federal works exceeded 
In 1952, the nearly 7 million irrigable acres provided 
with a full or supplemental water supply by Federal works produced 
The cumulative crop value was mor 
than four times the total cost of all Federal project features through 
The construction costs include 
recreation, 


and South, as well as aiding in {hy 


$8.9 billion. 
crops valued at $935.7 million. 


r facilitie S flood 
municipal water, 
irrige ition facilities. 

Krom this crop production has come a tremendous increase 
pure ‘hasing power that has create «land maintained a domestic market 
American manufactured products that would not otherwise exist 
The irrigated lands of the West in the main produce crops non- 
competitive with those of other sections of the country. 
is grown on these 
Cotton is grown only 


held to a minimun 
levianted land thus does 
not contribute to the major crops which are generally regarded as 
From the st: ind point of value, the irrigated lands produ 
off-season fruits and vegetables which are marketed when crops 
other areas are not in production. 
population of the West has created a market for processed agricultura 
products grown in other sections of the country. 

Krom a population standpoint, the growth of the 17 Western St: 
has been stimulated by irrigation expansion. 
11 Mountain and Pacific States increased their population 40.9 per- 
; and the 3 Pacific States 49.8 percent. 
25.8 percent in Population, i 
increased only 


Corn and wheat 
» southern tier. 


At the same time, the increasing 


From 1940 to 1950 
Western States 


50 years since the turn o 
‘ntury the 11 Mount ain and P acific States have gained in populat 
499 percent, 
Western States as a wiitile elinald 204 percent ceananiliel wth 
United States figure of not quite 100 percent. 

The expansion of the domestic merket for American products result 
ing from reclamation developments is illustrated by reports from t! 

North Platte project in Wyoming and Nebraska. 
= ct area through Scottsbluff, the hub of this development, on th 
before irrigation, 
283 carloads of pier from 6 States were consigned to Scottsbluff 
14 States shipped 
increased 
7,144 carloads from 34 

In 1900, only 190 carloads of outgoing freight were shipped from 
. y, the freight for- 
wardings increased to 1,306 carloads; by 1940, to 2,404 carloads; and, 
» 3,194 carloads. 
areas developed by 
For instance, the experience at shipping points in Ada 
and Canyon Counties, Idaho, closely parallels the expansion of trriga- 
tion on the Boise, Owyhee, and Vale project areas served from the rail 
, 4,929 cars from 31 Eastern States 


378 percent States by 


Imports to this 


1940 the market had 
States and, 


1,448 carloads. 
carloads from 


Scottsbluff. 


irrigation 


reclamation 
illustrations. 


outlets of these counties. 
and 10,632 


cars originating in the 17 Western States were unloaded a! 


pomt 


that 
ars. 
U1 
on 


roye 
Nay 
study 


rove 
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points in Ada and Canyon Counties. Total incoming shipments in 
that year Of 15,561 cars compared with an outbound total of 15.935 


cars. 


ote Unimpeachable evidence of the contribution of a \ igorous western 
“ded economy to the well-being of the Nation is provided in an analysis of 
ided freight shipments consigned to the irrigated West by the Eastern 
eed states and the freight originating in the West and delivered throughout 
nore the rest of the Nation. A 1-percent sample study of waybills conduct- 
nigh d by the Interstate Commerce Commission in 1951 indicates that 
lood 544,300 ears carrying a net load of 39,820,200 tons were shipped into 


| as the 17 Western States from the 31 Eastern States and 2,210,400 ears 
vere loaded with 71,927,900 tons in the 17 Western States for shipment 

) the 31 Eastern States. 
Every segment of the Nation’s economy has participated in the con- 
struction of reclamation’s engineering achievements. In doing so, 
section of the Nation has benefited by reclamation long before 
mpact of increased prosperity on consumer markets from the 

levelopments made itself felt. 

\n examination of typical areas in the West developed through 
gation illustrates the economic growth that follows the application 
i water to productive soils. For instance, in Weld County, Colo.. 
ery 1,000 irrigated acres in farms supports 33 persons, while 1,000 
es of dry land supports only 3.9 persons. Without irrigation, 
County could have supported only 13 percent of its present 
opulation, Irrigation development thus accounts for and provides 
support for 58,077 persons or 87 percent of the total population of 
tus prosperous county. This is representative of the increased 
conomie base stemming directly from water development which goes 
n to increase the domestic market, the tax base, and the general 

prosperity of the Nation. 
The Federal Treasury has profited directly through tax revenues 
om Federal reclamation project areas to an extent that exceeds the 
otal cost of the reclamation program to date. The C. gress has 
ppropriated approximately $2.2 billion for reclamation irrigation, 
ver, and multiple-purpose projects. (Analysis of Federal tax 
enues from a sample study of 15 reclamation project areas shows 
that the cumulative tax returns to the United States Treasury from 
ihe seventy-odd areas receiving irrigation water under the Federal 
clamation program in 1952 stand at more than $2.7 billion since 
Federal income taxes were established in 1916. In 1952, individual 
heome taxes paid directly by irrigation farmers and by residents of 
© neighboring towns and villages whose business or employment 
ows from the construction and operation of the 15 typical reclamation 
rojects were estimated at $105 million. Sinee-1916. the aggregate 
ndividual income tax revenues in the areas covered by this sample 
study are estimated at more than $700 million. The total Federal 
project construction costs through June 30, 1952. for the same projects 
seregated only $264 million. Counting an appropriate share of corpo- 
ution and excise tax revenues collected in the same 15 project areas, 
in additional cumulative total of nearly $400 million was added to 
the returns to the Federal Treasury. Thus, Federal taxes collected 
n these particular areas have exceeded the Federal investment in 
the project areas four and one-half times. Even with the interest 
‘osts for irrigation development added to the Federal investment the 


\\ 
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Federal costs are far exceeded by the Federal taxes collected. Tho 
tax revenues are in addition to the obligation assumed by water , 
for the repayment of the costs of irrigation features allocated 
repayment. 


The benefits accruing to the Nation through reclamation develop. 


ment are also measured in terms of families served, crop product 

and value, livestock raised, and acres irrigated. They are express 
in rapidly expanding trade and business activity, in direct repayn 

to the Government by the beneficiaries of reclamation, in increas; 
population on and adjacent to projects, and in a wide varie ‘ty of « 
phenomena. These are all tangible, measurable benefits of a br 
and lasting nature. They translate into expanding business act 


ties in the project and surrounding areas. They filter through this 


process additional economic sts ability to the Nation which is ref! 
in part by increased revenues to the Treasury in the faraway St; 
and areas as well as on the projects themselves. The estimat 
Federal tax revenues from reclamation project areas is, theref 
only a partial measure of the true contribution of basic reclamat 
resource developme nt to the Nation’s tax structure and to the econo 
as a whole. 

Long after project costs have been repaid by water and power us 
the new wealth created through Federal reclamation investment 
be reflected in a continuous flow of tax revenue from the proj 
themselves and from the rest of the Nation as well. 

The development of hydroelectric power for irrigation project 


and as an aid to financing irrigation developments, as well as to assis 


in meeting the ever-increasing power demands for urban, rural 


industrial uses that have continued to exceed the supplies, has bee: 


recognized as national policy by the Congress of the United St: 
The irrigation developments in the great Central Valley project 
California, which rescued hundreds of thousands of acres of product 
land from reversion to the desert through supplemental water suppli 


were made financially feasible by the hydroelectric power develop. 


ments at Shasta and Keswick Dams. 

Similarly, the million-acre Columbia Basin project in the Stat 
Washington was made financially feasible by the development 
power at Grand Coulee Dam. In both of these projects, the finan 


aid to irrigation from power revenues was accepted by the Congres 


as a fully justified national policy. 
In the Flood Control Act of 1944, with the examples of the Ce 
Valley (California) and the Columbia Basin (Washington) develo 


ments before it, the Congress put its stamp of approval on a coordi- 


nated plan for the stabilization of the semiarid areas of the Miss 


River Basin. Power generated at great dams on the main stem 0! 
the Missouri River constructed by the Corps of Engineers is trans- 
mitted to load centers by the Bureau of Reclamation. Net revenues 


from the sale of this power are calculated to aid in paying irrigati 
costs which are beyond the ability of water users to repay Of 
potential irrigation development cost of nearly $2% billion to irri 
approximately 6 million acres of land in the Missouri Basin, nea! 
70 percent is expected to be repaid by surplus power revenues 

The historic legislative power policy affecting the 17 States of | 
reclamation West has made possible the bringing into being of a sie 


working relationship between Federal and non-Federal power age! 
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‘es, Not only has this policy not adversely affected consumers, but 
‘t has made economical power a reality. Rates established reflect 
congressional recognition of the necessity of a working partnership 
between Federal and non-Federal agencies. 

In many instances, local governmental taxing authorities, organized 
wder State law—municipal corporations, public power districts, or 
several communities pooling power production—have found it neces- 
sary to issue revenue bonds on a long-term repayment basis. Rates 
established by these local taxing authorities have necessarily been 
based on anticipated revenues sufficient to retire bonds on schedule 
and this directly affects the rate at which Federal energy should be 

{in the areas. Dumping of huge blocks of Federal power at rates 

stantially below the non-Federal rate in such areas would be dis- 
istrous to the fiscal status of the local taxing entities; rates so estab- 
lished remain sufficiently flexible to guarantee competitive power being 
made available, and yet make possible planning by governmental sub- 
divisions and private companies, for power generation which is im- 
mediately needed from local or private funds. 

Recent history reveals that this partnership between Federal and 
non-Federal power has permitted both to expand in the same area 
without damage to the fiscal status of local zovernmental subdivisions, 
or to private sources supplying power to the public generally. 

\ good example of this is the tremendous expansion in the operations 
f the Pacific Gas & Electric Co. subsequent to Federal power devel- 
opment in its service area. That company owns and operates 57 
hydroelectric plants interconnected with 17 steam electric plants and 
the plants of several other agencies. Since 1946 the company has 
onstructed power facilities aggregating 1,921,000 kilowatts, about 
four times the capacity of the Shasta and Keswick plants of the 
Federal Central Valley project. By 1955 postwar additions to the 
Pacific Gas & Electric Co.’s facilities will amount to more than 
2,750,000 kilowatts, increasing the system total to 4,376,000 kilowatts. 
The 10-year postwar construction program of that company will 
represent an investment of over a billion dollars‘in electric facilities. 
The company’s expanded operations have resulted not only from an 
increase in its generating plants but from its marketing of federally 
venerated power and energy. ‘The operation of the Northwest power 
pool is another example of Federal-local cooperation in power market- 
ing. Federal power developments in the 17 Western States, which 
are built only in connection with multiple-purpose projects, con- 
iribute less than 20 percent of the total power generation. Non- 
Federal power developments are continuing to expand at a faster 
rate than Federal developments. Power and energy demands have 
been so great and are continuing to expand so rapidly that local 
enterprise With all possible assistance from Federal power develop- 
ment will be hard pressed to meet these ever-increasing power de- 
mands. There is room for the development of both non-Federal 
and Federal power and there is no reason why they cannot work side 
by side in a partnership of mutual direction—a greater service to a 
greater number of people. 

The present power policy of the Congress requires that the large 
multiple- -purpose projects utilize the water resources to the maximum 
in the generation of power without impairing the use of the project 
for irrigation, municipal and industrial water, or flood control. 

H. Rept. 1774, 88-2——2 
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Transmission lines should be required to be limited, so far as possil 


yi 


to the backbone transmission connecting the powerplants and su 


other lines as the local utilities cannot construct themselves. TT 


should be close cooperation W ith the 
agencies serving the areas where 


Lit 
’ private power companies or p it 
Federal development takes pla 


in the transmission and marketing of the energy. As hereinaft: 


discussed, the above-stated policy 


l 


of the Congress would be fu 


complied with in the construction and disposal of power from 


Colorado River storage project. 
Reclamation is a major phase of 
primarily to conserve water and ls 


the national development progra 
ind for useful purposes. It r: 


with flood control, rivers and harbors, and soil conservation activit 
hut it carries the traditional requirement that the capital costs 


irrigation and power facilities shall 
by water and power users. In 


be repaid to the Federal Treasu 
addition, reclamation widens {| 


Federal, State, and local tax bases, expands purchasing power tha 


extends to the entire country, enl 
and homes through transformation 
productive farms, increases nation 


arges opportunities for settleme: 
of desert and sagebrush land int 
al wealth, stabilizes existing ag 


cultural areas and the towns and cities they support, and paves 
way for rounding out national development. 


PURPOSE OF 


This legislation would permit or 


THIS BILL 


lerly development of the land ar 


water resources of the Upper Colorado River Basin in accordance wil 
a plan which the President, in his approval thereof, described as 

financially sound, comprehensive, well-planned development of a rive 
basin which is based upon close Federal-State cooperation and carries 
out the administration’s approach to water resource development 
This comprehensive basin plan is the direct result of many years 

thorough investigation by the Bureau of Reclamation in cooperatio! 
with the States of the Upper Basin and with other Federal agencies 


and departments of Government. 
of development of the natural reso 


The necessity for the overall pla 
urces of the Upper Basin States 's 


to be found in the historical, geographical, physical, climatic, a 
economic conditions peculiar to that region. Large holdover reser- 


voirs are needed for storing water 


during years of high flow for us 


during subsequent years of low stream discharges, as well as to serv: 


on a seasonal basis. In this man 


equated from year to vear and the maximum amount of water utiliza- 


tion can be accomplished on a long 


ner the flows of the river can | 


-term basis. 


Prior to the formulation of this comprehensive plan for developme! 
of the Upper Basin, the Colorado River Compact, negotiated in 192- 
effected a division of water of the Colorado River Basin between th 


States of the Upper Basin and those of the Lower Basin, and as 4 


result of this, development of the Lower Basin proceeded rather rapidly 


with construction of the great Hoover Dam and other projects for th 
use of Colorado River water in Arizona and California. This compa 
requires that the Upper Basin deliver to the Lower Basin not less that 
75 million acre-feet of water in any period of 10 consecutive years 


The great fluctuating flow of the river, with its erratic and unpredict- 


able period of drought and flood, m 
by the Upper Basin and any su 


akes the meeting of this obligatio! 
bstantial development within t 








TO} 


RADO RIVER STORAGE PROJECT AND PARTICIPATING PROJECTS 1] 


Basin States at the same time virtually impossible without river 
tion on a long-term holdover basis. For this reason develop- 
in the Upper Basin went forward more slowly than in the 
Basin with construction limited to small irrigation projects pri- 
by private interests. As development of these irrigation 
ts, both private and Fi ‘deral, in the U pper Basin moved forward 
ame evident that there must be further division of the water 
lies of the Upper Colorado River Basin among the Upper Basin 
’ Suc ‘h a division was attained in 1948 with the ratification and 
ipproval of the Upper Colorado River Basin Compact. Completion 
f that compact permitted the fcermeubatiot of the comprehensive 
basin plan mentioned above’ whereby the Upper Basin States could 
entually use all the water of the Colorado River system allotted to 
Under this plan sufficient holdover storage capacity would be 
provided in the Upper Basin to enapie it to Meet its commitment to the 
Lower Basin required by the Colorado River Compact of 1922 and at 
the same time permit the Upper Basin States to make full use of their 
appropriated share of the water. 
lhe initial phase of this comprehensive basin plan, both in terms 
{ storage units and irrigation proje ets, would be authorized by this 
vislation. The storage provided by the initial phase, w ith the con- 
sequent river regulation, permits the deve lopme nt of irrigation proj- 
ets in the Upper Basin tn an orderly manner and with the assurance 
that such development would not interfere with the Upper Basin 
States meeting their compact commitment to the Lower Basin. Also, 
i great new source of hydroelectric power would be provided to meet 
the needs of the expanding economy of the area. In conjunction with 
the reclamation projects, municipal and industrial water would be 
furnished to many towns and cities. In addition to these three princi- 
pal purposes, the initial phase of the plan would create vast new recrea- 
tional facilities and substantial benefits to fish and wildlife. The 
Lower Basin also would benefit substantially from the development 
as the plan would decrease the encroachment of sediment on existing 
Lower Basin storage and make possible river regulation and sediment 
control, which are needed at an early date to assure maximum utiliza- 
tion of the important power potentialities of the Colorado River below 
Lee Ferry and above Lake Mead. 


FINANCIAL ASPECTS 


As the President stated in his approval, this plan is financially sound. 
It has been subjected to the most rigid economic and financial analyses. 
Less than 3 percent of the total cost is nonreimbursable for flood 
control, fish and wildlife, and recreation, including the $21 million 
recreational development of the Dinosaur National Monument. The 
entire cost of the power and municipal water features in the initial 
phase, amounting to approximately $632,750,000, will be returned to 
the United States Treasury with interest, not only on the capital 
investment but also with interest accruing during their construction. 
While the irrigation costs of about $306,190,000 do not bear interest, 
pursuant to the 50-year-old prine iple of reclamation law, every dollar 
of the capital cost will be returned in about 50 years, thereby limiting 
the interest cost to that period. Historically, the Federal Government 
has recognized that the development of irrigated lands is a good public 
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investment and Federal funds, since 1902, have been provided, interoy 
free, to build reclamation projects. Furthermore, it is recognized. g¢ 
hereinbefore discussed, that there are many indirect benefits tha; 
accrue to those living in the vicinity of or on an irrigation project 
Under the repayment plan provided in this legislation, these indireg 
beneficiaries would aid in the repayment of irrigation costs. 
irrigation farmers would be assessed according to their ability to pay 
and the balance of the cost allocated to irrigation would be repaid } 
power revenues and/or an ad valorem tax levied against the indirec 
beneficiaries. The interest cost during the repayment period wou! 
be more than offset by the 15 or 20 million dollars in net project rey 
enues which would pour into the Federal Treasury annually after th 
project payout period. It can be seen, then, that the program whi 

would be authorized by this legislation pays its way and, in the long 
run, would me an asset to the Federal Government from a pure! 
financial standpoint, to say nothing of the tremendous returns to th 
economic well- being of the Nation in terms of increased wealt} 
broadened tax base, new farms and homes, and so forth, as herein. 
before discussed. The soundness of this program as a Federa 
investment is therefore quite apparent. 


NEED 


Testimony given to the committee by representatives of all th 
Upper Colorado River Basin States left no doubt that the future of 
those States is dependent upon the plan which would be initiated by 
this legislation. This plan would make possible the utilization of th 
area’s abundant natural resources and enrich the economy of the area 
and the Nation. Without it, development of these resources will bi 
hampered and growth will be slow. 

The formulation of a plan for full irrigation development in th 
Upper Basin has been slow in getting under way—first, because until 
1948 there was no agreement among the Upper Basin States on th 
division of water; and, second, because further irrigation projects in 
this area, like those in most other parts of the West, require some out- 
side financial assistance in their construction. Irrigation projects aré 
urgently needed, however, to turn dry land to productive farms and to 
supplement the meager water supply on presently irrigated land 
Now that the Upper Basin C ompact has become effective, it is expect 
that this much-needed irrigation development would move forward 
rapidly under this legislation, which provides for the needed financial 
aid to irrigation from net power revenues. 

An urgent need also exists for water developments to suppl) 
municipalities. Intensified development of mineral resources and 
other industrial expansion in the area in recent years, and the in- 
creased population as a result thereof, have taxed to the extreme th 
municipal water supply facilities in many localities. Present demand 
for municipal water in the project area is estimated at 19 million 
gallons per day and the demand is increasing rapidly. The proposed 
Upper Basin development is the last water resource available in man) 
parts of the area to supply additional water for municipal and indus- 
trial purposes. The future growth and development of the munici- 
palities and their industries is therefore dependent to a large extent 
upon this comprehensive basin plan. 


COLU 
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Within and adjacent to the Upper Basin there is a tremendously 
ncreasing demand for electric energy. The growing industrialization 


of the West and the accelerated dev relopment of natural resources have 
taxed the existing facilities to capacity. Representatives of the 
private power companies in the area, in expressing their support of 
the development, and others, including the rural electric cooperatives, 
testi tied that a ready market existed for all the electric energy that 
vould be supplied from the units of this proposed development which 
would be authorized. The power demands are expected to continue 
to exceed the output of all the power installations now scheduled, 
including those of the Colorado River storage project, for many, 
many vears to come. 


DESCRIPTION OF THE PROJECT 


tures in the plan for developing the Upper Colorado River 
are broadly divided into two categories: storage project units 
irticipating projects. 
units of the storage project are the backbone of the plan. As 
uvisioned, the storage project comprise s a system of nine dams, 
oirs, powerplants, transmission lines, and appurtenant works 
itegic points in the Upper Basin on the main stem of the 
River and its important tributaries. These storage reser- 
would provide the regulation necessary in the discharge of the 
ner Basin’s responsibility to the Lower Basin, thereby permitting 
irtailed use of apportioned Colorado River water in the Upper 
To accomplish this function of river regulation, it is estimated 
an aggregate gross storage capacity of 48 million acre-feet would 
uired. This includes space for an estimated 200 years of 
ment deposition. Representatives of the Department testified 
that in selecting this team of nine storage dams out of the great many 
bilities, careful and studied consideration was given to factors 
such as physical conditions, water supply and its utilization, power 
wluction and its distribution, recreation, sedimentation, and 
reservoir evaporation. In the final analysis, reservoir evaporation 
came a major factor in the plan recommended. Of the 9 storage 
inits in the plan, the initial 3 units (consisting of dams, reservoirs, 
powerplants, transmission facilities, and appurtenant works) which 
vould be authorized by this legislation are Glen Canyon, Echo 
Park, and Curecanti. 

The Glen Canyon Dam would be located on the Colorado River in 
northern Arizona, about 13 miles downstream from the Utah-Arizona 
State line and 15 miles upstream from Lees Ferry—the division point 

tween the Lower and Upper Basins. It would be a concrete, curved, 
gravity type structure rising 700 feet above bedrock. The reservoir, 
with a total capacity of 26 million acre-feet, would offer final regula- 
tion for deliveries to the Lower Basin under the Colorado River Com- 
pact. It would be the principal sediment depository in the Upper 
Basin. In 200 years, at the present rate of sediment fiow in the river 

and with upstream storage developed as planned, sediment deposits 
would reduce the active storage space by more than half. The power- 
plant would be located near the toe of the dam. It would have a total 


installed capacity of 800,000 kilowatts. 
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is 


The Echo Park Dam would be located in Colorado, on the Gre 
River, about 3 miles east of the Utah-Colorado State line and 3 mjlp: S 
below the junction of two major tributaries, the Green and Yamp,y 
Rivers. E we Park is strategically situated in the heart of the pow, 
market in the upper end of the basin. Because of its position of stra- 
tegic control of the Green and Yampa Rivers, construction and oper; 
tion of the Echo Park unit would make feasible the future storag ' 
and power developments of the Flaming Gorge, Cross Mountai 
Split Mountain, and Grey Canyon units. Percentagewise, the evap. ¥& *"? 
oration losses from Echo Park Reservoir would be exceeded by logsps 
at ail other sites possessing major storage possibilities in the Upp, 
Basin. The Echo Park Dam would be a concrete, curved, 
type structure arising 690 feet from bedrock. The reservoir wou 
have a storage capacity of 6,460,000 acre-feet. The powerplant 
the dam would have a total capacity of 200,000 kilowatts. 

The Curecanti Dam would be located on the Gunnison Rive 
below the town of Gunnison, Colo. It would also be a concret 
gravity type structure, rising 395 feet above bedrock. The legislatio; 
limits the water surface elevation of the reservoir to 7,520 feet. A 
this water surface elevation, the capacity of the reservoir is estimat: 
at 940,000 acre-feet. As presently contemplated, the powerplant 
would have an installed capacity of 40,000 kilowatts. The legislatio 
provides that construction cannot be started until further detail — 
studies are made and the unit found to be economically justified | 
These further studies may result in some revision in the power plan 
if the economic justification can be improved thereby. 

addition to the 3 units of the storage project, 11 reclamatior 
age referred to as participating projects, would be authori 
by this legislation. A 12th project, the Eden project in Wyoming 
which was authorized in 1949 and is now nearing am tee s 
included as a participating project for the purpose of being financiall) 
assisted by net power revenues from the storage project. The con- 7 
struction of the participating projects cannot be undertaken until t! 
economic justification and the feasibility of each has been reexamin 
by the Secretary and he has certified to the Congress and to the Pri 
dent that, in his judgment, the projects are economically justified a 
meet the financial reimbursability requirements. The 11 partic ipatin ng : 
projects which would be authorized by this legislation are describ = 
briefly in the following paragraphs. 

The LaBarge project is in southwestern Wyoming in the upper e 
of the Colorado River Basin. It extends approximately 40 miles 
along the west side of the Green River. Project works would includ 
a diversion dam, conveyance canal, and distribution laterals. Abo 
7,970 acres of new land would be irrigated by the project. 

The Seedskadee project is also in southwestern Wvoming along t! 
Green River below the LaBarge project. Project works would inclu 
a diversion dam, conveyance canals, and distribution laterals. Abo 
60,720 acres would be irrigated by the project. 

The Lyman project is in southwestern Wyoming, just abo. 
Utah-Wyoming State line. It lies along Blacks Fork, a tributary o! 
the Green River. Project works include a reservoir, conveyan 
canals, and drainage facilities. Supplem ental water would bi 
nished to about 40,600 acres by the project. 1. 

The Silt project is located in west-centri al Colorado between RK 
and Elk Creeks. The project works include a dam and res 
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x system, rehabilitation of existing canal, and construction of 
laterals and drains. The project would irrigate about 1,900 
new land and would furnish supplemental water for about 


ucres. 

Smith Fork pr ject is located in west-central Colorado along 
Fork, a tributary of the Gunnison River. The project works 
nclude a dam and reservoir, diversion dam, canals, and laterals. 
ject would irrigate about 2,270 acres of new land and furnish 

ental water for about 8,160 acres. 
Paonia project is located in west-central Colorado on the North 
; Gunnison River. This proje cl was prey iously authorized and is 
constructed. It would, however, be extended by this reau- 
tion. The project works include a dam and reservoir, canals 
lsiphon. As reauthorized, the area to be served would be enlarged 

17.040 acres, of which 2,210 would be new land and 14,830 acres 

oe be furnished supplemental water. 

: Pine River project extension is in southwestern Colorado and 

rwestern New Mexico, on Pine River, 20 miles east of Durango, 

The project works include a diversion dam, the enlargement 

nd extension of canals, and a number of distribution laterals. The 
oject would irrigate about 15,150 acres of new land. 

The Florida project is in southwestern Colorado, in the Florida 

Valley. Project works would include a dam and reservoir, a 
version dam, enlargement and extension of existing canal, and dis- 
tribution laterals and drains. The project would irrigate about 6,300 
res of new land and furnish supplemental water to about 12,650 

The Emery County project is located in east-central Utah along the 
san Rafael River. The project works would include a dam and reser- 
voir, a diversion dam, a canal, and laterals and drains. The project 
vould irrigate about 3,630 acres of new land and furnish supplemental 

r for about 20,450 acres. 

The Central Utah project (initial phase) is located in the eastern 
Bonneville Basin in central Utah and in the Uinta Basin, part of the 
Colorado River Basin in northeastern Utah. The plan would include 
construction of the 36.8-mile-long Strawberry aqueduct along the 

slope of the Uinta Mountains for intercepting Uinta Basin 
treams as far east as Rock Creek, enlargement of the Strawberry 
Reservoir by construction of the Soldier Creek Dam, enlargement of 
the Strawberry Reservoir tunnel, construction of 5 powerplants with 
combined generating capacity of 61,000 kilowatts, and construction 

{ numerous other reservoirs, 5 with capacities over 30,000 acre-feet. 
annie (including the 28.4-mile-long Wasatch), canals, and dis- 

ution systems would be constructed as necessary to deliver and 
tilize the increased water supply. Drainage would be provided where 
cessary. The project would irrigate about 28,540 acres of new land, 
sh supplemental water for about 131,840 acres, furnish 48,800 


feet of municipal water, and furnish about 373 million kilowatt- 
ours of electric energy annually. 
The Hammond project is in northwestern New Mexico along the San 
Juan River. The project works would include a diversion dam, a 
inal, and distribution laterals and drains. The project would irri- 
rate about 3.670 acres of new land. 
In addition to the storage units and participating projects this 
rislation contains authority for the Secretary of the Interior to con- 
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struct, operate, and maintain public recreational facilities on |g) 
withdrawn or acquired for the development of the project. It js ; 
committee’s understanding, on the basis of testimony of represen; 
tives of the Department, that except for relatively minor costs { 
minimum recreational facilities at several of the reservoirs, the ree, 
tional facilities included in the initial phase of the plan are in 
Dinosaur National Monument, and that this recreational develop; 

of the Dinosaur National Monument would be primarily for the p 
pose of opening up the scenic areas to hundreds of thousands 
people. 


COSTS 


The costs of the initial units of the Colorado River storage proj 
and participating projects which would be authorized by this legis 
tion are estimated, on the basis of January 1953 price levels, as fo! 


Storage units: 
(ilen Canvor <4 
T } «| ” 
Keho Pat 176 
C'urec ti 19 
Subtotal 
’ icipating project 
LaBarg« | 
Ss vce 
I in 
S 9 
Smith Fork 
Pa i 
P ILI Ve p x ) 
Florida ( 
hy ( Q 
‘ae il | a! nl | laAse 23! 
1] 
ram yma 
Subte l S04 
Recreational development of the Dinosaur National Monument 21, 0 
Total i , . 972,3 


This legislation would authorize appropriations not to exceed 
billion. 
DEPARTMENT’S PLANNING REPORT 
of the Interio: 
participating projects | 


The project planning report of the Department 
the Colorado River storage project and 


been transmitted to the Congress and is set forth in House Docume: 
This report includes the report of the Commis- 


364, 83d Congress. 
sioner of Reclamation and the views and recommendations of tl 
Colorado River Basin States, other interested Federal agencies, a 
the Bureau of the Budget. 
SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION 
Section 
and the physical works which the Secretary of the Interior would ! 
authorized to construct. 


E PROJECT AND PARTICIPATING PROJEc 


_ 


of the legislation sets forth the purposes of the proje 


The purpose of the legislation, the purposes 


which would be served by the project, and the physical plan whic! 


would be authorized are discussed in detail hereinbefore. Wi 


spect to the Curecanti storage unit, this section limits the water surfa' 
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elevation and provides that its construction shall not be undertaken 
yntil the Secretary of the Interior has certified as to its economic just- 
ification to the Congress and to the President. Section 1 also carries 
a proviso which prohibits the construction of any participating project 
yntil it has been reexamined by the Secretary of the Interior and a 
certification with respect to its economic justification and financial 
feasibility made to the Congress and to the President. With respect 
to the reappraisal of the prospective direct agricultural benefits of the 
project, the Secretary of the Interior is required to consult with the 
Secretary of Agriculture. 
Section 2 expresses the intent of Congress to authorize, in the future, 

rther units of the Colorado River storage project, additional par- 
tici cipating projects, and additional phases of participating projects 
authorized by this legislation as studies are completed and additional 
needs are indicated. Section 2, in addition, sets forth certain criteria 
which projec ts must meet in order to qualify as partic ipating projec ts. 

section 3 requires that the construction, operation, and mainte- 

nance of the Colorado River storage project and participating projects 
be in accordance with existing Federal reclamation laws, except as 
otherwise provided in this legislation. Deviations from existing law 
are set forth in a proviso in section 3 which (a) requires that irrigation 
repayment contracts, except as provided in other legislation for the 
Paonia and Eden projects, not exceed 50 years, exclusive of develop- 
ment period; (6) requires that irrigation repayment contracts shall 
be made with a conservancy type irrigation district prior to construc- 
tion of irrigation distribution facilities, except where a substantial 
portion of the lands are owned by the United States, in which cases 
the delivery of water rather than construction would be contingent 
upon the completion of contract; (c) makes inapplicable that part of 
the reclamation law which appears to give irrigation water priority 
over municipal water and thus makes this legislation consistent with 
most Western State constitutions, in which preference is given to the 
use of water for domestic purposes; and (d) makes, with respect to 
the Indian lands involved, the payment of construction costs, which 
are within the capability of the land to repay, subject to the Leavitt 
Act (act of July 1, 1932). The power preference provisions of reclama- 
tion law would apply. Section 3 also makes it clear that all storage 
units and participating projects are subject to the apportionments of 
the use of water between the Upper and Lower Basins and among the 
States of the Upper Basin which are fixed in the Colorado River 
Compact and the Upper Colorado River Basin Compact, and are 
subject also to the terms of the Mexican Treaty. 

Section 4 authorizes a separate fund for the Colorado River storage 
project and participating projects to be known as the Upper C olorado 
River Basin Fund and explains the operation of the fund. The fund 
would be credited with all appropriations for the project and all reve- 
nues collected from the project. Revenues in excess of operating 
needs would be paid annually to the general fund of the Treasury to 
|) return with interest the costs of each unit, participating project, 
or any separable feature thereof which are allocated to commercial 
power or to municipal water supply, within a period not exceeding 50 
years from the date of completion of such unit, participating project, 
or separable feature, and (2) return without interest the cost of each 


1. Rept. 1774, 83-—2-——-3 
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unit, participating project, or separable feature thereof allocated to 
irrigation within a period not exceeding 50 years, exclusive of develop. 
ment period, from the date of completion, except in the cases of the 
Paonia project and of Indian lands, in which cases the repayment 
period would be consistent with other provisions of law applicable 
thereto. The interest rate applicable to each unit or project would 
be determined by the Secretary of the Treasury as of the time appro. 
priation is made for initiating construction. The formula for deter. 
mining the rate is designed to give a rate approximately equal to the 
cost of money to the United States on its long-term public debt obji- 
gations. The rate would be adjusted to the nearest one-eighth of | 
percent. Section 4 provides further that business-type budgets be 
submitted to the Congress annually covering all operations financed 
by the Basin Fund. 

Section 5 requires that the Secretary make an allocation of the cost 
of each unit upon its completion and submit a report to the Congress 
each fiscal year upon the status of revenues from and the cost of con- 
structing, operating, and maintaining the Colorado River storage 
project and participating projects. Allocations of costs to author- 
ized nonreimbursable purposes would be nonreturnable under the 
provisions of this section. 

Section 6 provides that the hydroelectric powerplants be operated 
(to the extent fully consistent with the purposes of this legislation, 
the Colorado River Compact, the Upper Colorado River Basin 
Compact, and other applicableslaws) so as to produce the greatest 
amount of power and energy that could be sold at firm power and 
energy rates without, however, impairing the use of water for domestic 
or agricultural purposes. Relatively speaking, the use of water for 
municipal purposes would be small. 

Section 7 authorizes the Secretary of the Interior to plan, construct 
and operate public recreational facilities on lands withdrawn or 
acquired for the development of the project, and facilities to mitigate 
the losses of and improve conditions for the propagation of fish and 
wildlife. The Secretary is authorized to acquire or to withdraw 
lands necessary for the construction and operation of these recreational 
and fish facilities and to dispose of the lands to Federal, State, or local 
governmental agencies upon conditions which will best promote their 
development and operation in the public interest. All costs incurred 
as a result of these recreational and fish and wildlife programs would 
be nonreimbursable under the provisions of this section. 

Section 8 simply provides that nothing in the act shall be construed 
to alter, amend, repeal, interpret, modify, or be in conflict with any 
provision of the documents which comprise the so-called law of the 
river. 

Section 9 provides that expenditures for the Glen Canyon and Echo 
Park units of the storage project may be made without regard to the 
requirement of the Interior Department Appropriation Act of 1954, 
which is now permanent legislation, which act provides that there be 
no expenditure for initiation of construction of any dam or reservoir 
or other works related thereto until the Secretary of the Interior has 
certified to the Congress that an adequate soil survey and land class- 
ification has been made and that the lands to be irrigated are suscept!- 
ble to the production of agricultural crops by means of irrigation, 0! 
that the successful irrigability of these lands and their susceptibility 
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to sustained production of agricultural crops by means of irrigation 
has been demonstrated in practice. These soil survey and lanl class- 
ification requirements would not apply, then, to the Glen Canyon and 
Echo Park units; they would still apply, however, to the other projects. 
The Glen Canyon and Echo Park units have no directly connected 
irrigation works. By regulation of the flows of the rivers, these two 
main-stem storage reservoirs benefit all the lands in the Upper Basin 
to be irrigated in the future as, without this storage, there could be 
no further irrigation without the possibility of violating the Colorado 
River Compact. It is on this basis that a portion of their cost is al- 
located to irrigation. The purpose of the provision in the Interior 
Department Appropriation Act is to prevent construction of irrigation 
works prior to assurance that they can be used. There is no question 
but that there will eventually be complete use of the irrigation portion 
of these reservoirs for river regulation. The application of the cer- 
tification requirement to these two units would be impossible of 
accomplishment. 

Section 10 expresses the desire of Congress that construction of the 
projects authorized by the legislation proceed as rapidly as would be 
consistent with budgetary requirements and the economic needs of 
the country. 

Section 11 authorizes the appropriation of funds to carry out the 
purposes of this legislation, but not to exceed $1 billion. 

Section 12 directs the Secretary of the Interior to undertake studies 
and make a report to the Congress and to the States of the Colorado 
River Basin upon the effect on the quality of Colorado River water 
of all transmountain diversions and all other storage and reclamation 
projects in the Colorado River Basin. 

Section 13 permits any State of the Colorado River Basin to main- 
tain an action in the Supreme Court of the United States in the event 
the acts which make up the law of the river are not complied with in 
the operation and maintenance of all Federal facilities in the basin, 
and gives consent to the joinder of the United States as a party in such 
suit. 

Section 14 defines certain terms used in the legislation. 


AMENDMENTS 


In marking up the bill, the first amendment which was proposed 
and adopted by the committee was to strike all after the enacting 
clause and substitute therefor the language suggested by the Depart- 
ment of the Interior in its report (included hereinafter) on the legis- 
lation. This action was taken for the purpose of placing before the 
committee the administration’s legislative proposal and, by substitu- 
tion in toto, saving the committee a great deal of time by reducing 
the number of individual amendments requiring consideration. The 
major changes in the original legislation resulting from substitution 
of the Department’s suggested language were as follows: 

_ (1) Deletion, from those projects to be authorized, of the Flaming 
Gorge, Navaho, and Curecanti units of the storage project and the 
Central Utah (except for the initial phase), Gooseberry, San Juan- 
Chama, Shiprock-South San Juan, and La Plata participating projects. 

(2) Inclusion of a provision whereby authority to construct any 

of the participating projects would not become effective until the 
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economic justification had been reexamined and a certification map 
by the Secretary of the Interior to the Congress through the Preside; 
that the benefits of each project exceeded its cost, the certification 
being in the form of a supplemental report which would include , 
reappraisal of the direct agricultural benefits, made by the Secretary 
in cooperation with the Secretary of Agriculture, and a reevalu; ation 
of the indirect benefits of the projec t. 

3) Inclusion of a provision requiring that contracts be made wit) 
a conservancy type district prior to construction of irrigation dis 
tribution systems, except where substantial portions of the lands are 
owned by the United States, in which case the de livery of water r: aca 
than construction would be contingent upon the completion of contrac: 

+) Revision of the proviso in section 2 of the original bill wit) 
respect to Indian lands whereby only that part of the construction 
cost which is within the capability of the land to repay would | 
subject to the act of July 1, 1932, rather than the total constructio 
cost 

5) Substitution, for the proposal in the original bill that the storag: 
project and participating projects be treated and accounted for as on 
project, of authority for a separate fund to be called the Uppe 
Colorado River Basin Fund. The repayment plan under the Basin 
Fund would be more rigid than the original repayment plan, th 
principal difference being that the cost of participating projects 
including that portion to be borne by power revenues, would have to 
be repaid within a period not exceeding 50 vears exclusive of develop- 
ment period. 

(6) Inclusion of a provision whereby contracts for sale of electric 
power for use outside the States of the Upper Basin be made for a 
veriod of not more than 10 years unless the Secretary determined tha 
such power was surplus to the probable needs in the Upper Basin 
States. This provision was in lieu of the proposal in the original 
bill that contracts for sale of power for use outside the States of the 
Upper Basin contain provisions whereby such contracts could be 
terminated, or modified to the extent necessary, if the power was, in 
the future, needed for use in the Upper Basin States. 

(7) Modification of the provision in the original bill whereby the 
legislation should not be construed to alter, amend, or repeal th 
Boulder Canyon Project Act or the Boulder Canyon Project Adjust 
ment Act by adding the words “construe, interpret, modify, or be in 
conflict with”? and, by including, in addition to the above two acts 
the Colorado River Compact, the Upper Colorado River Basin 
Compact, and the Treaty with the United Mexican States. 

(8) Inclusion of a provision whereby expenditures for units of the 
storage project may be made without regard to the requirement o/ 
the Interior Department Appropriation Act of 1954, that there be no 
expenditure for the initiation of construction until the Secretary of 
the Interior had certified to the Congress with respect to the adequacy 
of the land to produce agricultural crops. 

(9) Inclusion of a provision limiting the amount of money author- 
ized to be appropriated to $950 million. There was no limitation in 
the original bill. 

Having amended the original bill to substitute the language sug- 
gested by the Department of the Interior, the committee adopted 
further amendments as discussed below. 
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nade The Curecanti unit was added to the storage project with a proviso 
dent limiting the high water surface elevation of the reservoir and a further 
tion roviso Whereby construction could not be undertaken until the Secre- 
de a Me tary of the Interior had reexamined the economic justification and 
tary ME certified to the Congress and to the President that, in his judgment, 
tion the project was justified. Testimony given the committee demon- 
trated that there was immediate need for the Curecanti unit but 
the unit was questionable from an economic standpoint. Further 
mony given the committee indicated that a reservoir water surface 
vation above 7,520 feet would flood a considerable amount of 
able property and that for this reason, the large Curecanti 
roservoir (2,500,000 acre-feet) was opposed by the local people and 
the State of Colorado. The small Curecanti Reservoir which 
be authorized by this legislation was recommended by the 
of Colorado. It appeared that, while the large Curecanti 
voir might be preferable from a purely economic standpoint, it 
not necessary to the plan and its advantages were outweighed 
opposition to it. It was the committee’s understanding that 
Department had not completed its studies on the small reservoir 
for this reason, had not recommended its authorization. In 
of the urgent need for the Curecanti unit and the opposition to 
ge reservoir, the committee included the small reservoir in the 
to be authorized but made its construction contingent upon the 
tary of the Interior finding it economically justified. 

timony cviven the committee indicated that all 11 of the reclama- 
rojects were economically justified. However, the committe: 
stood that the Department of the Interior, working with the 
u of the Budget and other departments, — ntly had under 
that msideration the procedure and methods of determining irrigation 
asin nefits, and that there were problems involved which had not been 
‘inal resolved. The committee further understood that there was a 
the ossibility that the final determination of procedure and methods for 
he alculating irrigation benefits might affect the economic justification 
;, in of some of these reclamation projects. In addition to the question of 
onomic justification several members questioned the financial 
asibility of several of the participating projects because of the high 

‘e of financial assistance required from power revenues. 

. order to assure that none of these projects would be constructed 
inless they were economically justified and financially feasible, the 
committee retained the proviso in section | relating to the participating 

ojects but amended it in several respects. First, it was amended 
to make it clear that the participating projects would be authorized 
md that it was their construction rather than their authorization 
which would be contingent upon further study. Next, the proviso 
was amended to permit the required supplemental reports to be sub- 
mitted to the Congress and to the President at the same time rather 
than to the Congress through the President. It was the committee’s 
position that, once the necessary studies and certification by the 
secretary of the Interior had been completed, there should be no 
delay in these participating projects being fully cleared for construc- 
tion. It seemed unnecessary to the committee that the Secretary’s 
certification be transmitted through the President’s office prior to 
transmittal to the Congress as suc hy procedure would delay completion 
of the required action which, in turn, might contribute to a delay in 
starting construction. 


T 
} 
t 
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The proviso was next amended to require that the Secretary certi 
in addition to the certification with respect to economic justification 
that each participating project could meet the financial reimbursabjlij, 
‘equirements set forth in section 4 of the legislation. The proyjs 
was further amended to require that the supplemental reports inelyd, 
in addition to reappraisal of the benefits, allocation of the costs of eacl 
participating project to each of the project purposes. Lastly, thy 
proviso was amended to make it clear that the Secretary of the Inter; 
was given the full responsibility for making studies relating to t}, 
iricultural aspects of the reclamation projects. Although the meap. 
ing of the words “in cooperation with” was not clear, they seemed t 
unply that the Secretary of Agriculture would have some responsibility 
in the preparation of the basic economic studies. The committee js 
opposed to such a procedure and believes unworkable a procedure 
whereby the Secretary of Agriculture might be given veto power ove 
reclamation projects by failure to complete or approve the basic field 
studies. The committee believes the Bureau of Reclamation ep- 
gineers, agricultural economists, and land classifiers to be fully ¢ apab sk 
of preparing the studies, which studies, the committee understa 
are peculiar to reclamation projects and do not duplicate any studies 
by the Department of Agriculture. The proviso, as amended, sti 
provides for consultation with the Secretary of Agriculture and thus 
assures the Congress that the methods used in ealculating direet 
agricultural benefits will be thoroughly scrutinized, and that thy 
committee, in its consideration of the supplemental reports, will hay; 
the advantage of the views of the Secretary of Agriculture with 
spect to methods of calculating agricultural benefits and his views 
as to whether or not the agricultural benefits claimed will accrue 

Section 4 (c) was amended to make it clear that funds for replace- 
ments, as well as for operation and maintenance, would be availab! 
from the Basin Fund without the necessity for appropriation by 
Congress. 

Section 6 was amended by deleting the provision whereby contra 
for the sale of electric power and energy outside the Upper aa 
States would be limited to 10 years. By this amendment all S$ 
of the Colorado River Basin would be placed on the same basis wit 
respect to acquiring electric power from the project. In discussing 
section 6, the committee considered writing into this legislation 
power preference provision similar to those in existing reclamatior 
law. Such a provision was not specifically written in because thi 
provisions in general reclamation law, including the Reclamatio 
Project Act of 1939 and the Flood Control Act of 1944, would li 
applicable to this project under section 3. The committee wishes | 


make it clearly understood that, although a power preference pro- 


vision is not specifically written into this legislation, the committ 
fully supports the application of existing power preference provisions 
to this project. 

Section 9 was amended to make it applicable only to Glen Canyo 
and Echo Park units rather than all units of the storage proje: 
The committee wishes to make it clear that it favors the legislatio! 
requiring certification by the Secretary of the Interior as to th 
adequacy of project lands to produce agricultural crops, and that 
wanees supports the ¢ appli cation of the legislation to the participatin 

‘clamation projects. The purpose of the legislation is to pr 


eX] 
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nstruction of irrigation works until positive assurance is given 
such works can be used to serve their intended purpose. The 
ation is not applicable to the Glen Canyon and Echo Park units 
se (1) these two units have no direct connection with irrigation 
2) these two units benefit all future developments in the 
pper and Lower Basins; and (3) there is more irrigable land in the 
ner Basin than there is water to serve it, and therefore there is no 
but that eventually there will be complete use of the irriga- 
portion of these two reservoirs for river regulation. The applica- 
if the legislation to these two units would be impossible of 
omplishment. 
Section 11 was amended to increase the amount authorized to be 
ypropriated from $950 million to $1 billion. This amendment was 
ypted in order to assure that the amount authorized to be appro- 
riated would be sufficient to construct the works that would be 
thorized. 
{ new section 12 was added which directs the Secretary of the 
vr to undertake studies and make a report to the Congress and 
the States of the Colorado River Basin upon the effect on the 
alitv of Colorado River water of all transmountain diversions and 
ill other storage and reclamation projects in the Colorado River 
Basin 
{ new section 13 was added which permits any State of the Colo- 
rado River Basin to maintain an action in the Supreme Court of the 
United States in the event the Colorado River Compact, the Boulder 
Canyon Project Act, the Boulder Canyon Project Adjustment Act, or 
the Treaty with the United Mexican States are not complied with in 
he ope ration and maintenance of all Federal ore in the Colorado 
River Basin, and gives consent to the joinder of the United States as 


party in such suit. 


PROPOSAL OF THE PRIVATE POWER COMPANIES 


The private power companies operating in the area presented testi- 
nony before the committee indicating their desire to cooperate with 
he Federal Government in the transmission and marketing of elec- 
trie power and energy from the Colorado River storage project. 
Brie fly, their proposal was that authority of the Secretary to construct 
ransmission lines be limited to backbone tie lines and lines not parallel- 
ng existing or projected lines of the companies. The companies 
issured the committee of their willingness to serve preference cus- 
tomers either through the wheeling device or through resales with 
ippropriate safeguards to protect the rights and interests of the 
preference customers, and of the desire of the private utilities of the 
irea to purchase power in excess of that taken by preference customers. 
The proposal by the power companies seemed entirely reasonable to 
the committee. The Department of the Interior advised the com- 
mittee that it was sympathetic to the private power companies’ pro- 
posal and indicated that the suggestions would be given studied con- 

ration if the project were authorized. Therefore, the committee 
expeets the proposal by the private power Sh ae for ae ration 
the development to be carefully considered by the Dep ent of 
Interior and the electric power and energy “of the proj ect to be 
keted, so far as possible, through the facilities of the electric 
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utilities operating in the area, provided, of course, that the pow, 
preference laws are complied with and project repayment and 
sumer power rates are not adversely affected. 


ECHO PARK CONTROVERSY 


The question of whether a dam and reservoir should be built 
Dinosaur National Monument has been raging for many years | 
controversy reached a climax during the consideration by the com 
mittee of legislation which would authorize construction of such a da; 
and reservoir. The administration has approved the plan of dey: 


I 


ment including the Echo Park Dam and is pressing for its authorizg. 


tion. On March 18, 1954, the Bureau of the Budget recommen 
the inclusion of Echo Park and on March 20 the President gave 
approval in a public statement. Prior to this the Department o 
Interior and all the Upper Basin States had approved the inc! 
of Echo Park and testified that it was a necessary and vital } 
the proposed plan. 

A major portion of the testimony before the committee was dil 
related to this controversy. In the testimony objecting to con 
tion of Echo Park Dam, as well as in the several thousand | 
which the committee received opposing construction of the dan 
was no semblance of a constructive approach to the questior 
an approach recognizing that there are values aad benefits o1 
sides and that the committee’s decision must be based upon a 
mination as to which course of action would be of greatest ben 


the local area and to the Nation as a whole. Jecause of its sti 


location in the Upper Basin, the Echo Park unit makes feasible oi! 
units of the plan. In an area where water is of such vital importa: 
to the economy, the evaporation loss became a major factor, and | 
this standpoint the Echo Park site is far superior to any pra 
alternative. An increase in the height of Glen Canyon Dam as 
substitute for Echo Park cannot be justified. 

After consideration of all the testimony, both pro and con, 
studied consideration of reservoirs at several alternative sites, 
committee’s decision was to retain the Echo Park unit as a part of | 
plan to be authorized; amendments which would have remoy 
Echo Park or would have substituted a reservoir or reservoirs : 
alternative sites were defeated. In retaining the Echo Park Dan 


the committee was convinced that such action was in the best interest 


of the Nation as a whole. Also, the committee considers that su 
action establishes no precedent with respect to development of wat: 
and power projects in national parks or monuments, as the histo 


of the establishment of the Dinosaur National Monument indicates 


its establishment was never intended to interfere with water an 
power development. 


Statutory authority vested in the President to establish national 


monuments by proclamation is contained in the act of June 8, | 0! 
(34 Stat. 225). This act authorizes the President, in his discretion 


x k * 


to declare by public proclamation historic landmarks, historic and p! 


historic structures, and other objects of historie or scientific interest * * 
national monuments * * *, 

It will be noted this act refers specifically to (1) historic landmarks 
(2) historic and prehistoric structures, and (3) other objects of histor 
or scientific interest. 
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With respect to such sites, the act provides that the President 
ay reserve as a part thereof parcels of land, the limits of whicn in all cases 
fined to the smollest area compatible with the proper care and management 
yjects to be protected * * *. [Italics added.] 
Pursuant to this authority, President Woodrow Wilson, on October 
: 1915 (39 Stat. 1752), proclaimed the establishment of Dinosaur 
National Monument, with this prefatory language: 
Whereas, in * * * Utah, there is located an extraordinary deposit of Dinosaurian 
r gigantic reptilian remains of the Juratrias period, which are of great 
nterest and value, and it appears that the public interest would be pro- 
y reserving these deposits as a National Monument, together with as much 
nay be needed for the protection the reof ss 8 
To protect these remains of scientific interest and value, an area 
cing a total of 80 acres was withdrawn and reserved. 
By proclamation of July 14, 1938 (53 Stat. 2454), President Frank- 
n D. Roosevelt enlarged Dinosaur National Monument to an area 
totaling 203,885 acres, with this prefatory language: 
Whereas certain public lands contiguous to the Dinosaur National Monu- 
* * have situated thereon various objects of historic and scientific inter- 


“. e e 


nd after creating the enlarged reservation, the proclamation recites: 


except that this reservation shall not affect the operation of the Federal 
Water Power Act of June 10, 1920 (41 Stat. 1063), as amended, and the administra- 
f the Monument shall be subject to the Reclamation withdrawal of October 
4, for the Brown’s Park Reservoir site in connection with the Green River 


The committee has concluded that the qualifying language in the 
1938 proc ‘lamation (read together with interdepartmental correspon- 
prior to its issuance) leaves no doubt that enlargement of 
ela National Monument to more than 200,000 acres clearly 
nticipated development of potential hydropower sites within the 
ionument in the future. Development proposed by H. R. 4449 will 
no way affect the original monument area (which lies well outside 
the reservoir area), nor did testimony of witnesses develop “various 
bjects of historic and scientific interest’’—not common to the Rocky 
\fountain area generally—which would be inundated by the proposed 
Echo Park Reservoir. 


PRESIDENT’S APPROVAL STATEMENT 
STATEMENT BY THE PRESIDENT 


THe Waite House 
March 20, 1954. 

I have today approved recommendations for the developmert of the Upper 
‘olorado River Basin. 

The general plan upon which these recommendations are based has been pre- 
pared by the Secretary of the Interior. The Secretary’s recommendations have 
been reviewed by the Bureau of the Budget. Legislation embodying the adminis- 
tration’s reeommendations is being prepared for introduction in the Congress. 

This i is & comprehensive, well-planned development of a river basin. The close 

ederal-State cooperation upon which the Secretary’s plan is based also carries 
ut this administration’s approach to water resource development. 

= » development wiil conserve water, enabling the region to increase supplies 

nunicipal uses, industrial development, and irrigation. It will develop much- 
mei d electric power. 
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The development ealls for sound financing. The legislation now beir 
will set up a fund for the entire project so that it will be constructed a1 


Construction of the Echo Park and Glen Canyon Dams, two of the larg: 
in the basin plar recommended These dams are key units strategical 
to provide the necessary storage of water to make the plan work at its 1 
eCTLIcle i 
lhe legislation being drafted will authorize a number of projects which will ex 
to use the waters of the upper Colorado. This authorization will become . 
ollowing further consideration by the Secretary of the Interior, with the a ‘ 
of the Secretary of Agriculture, of the relation of these projects to the wis« Q Agr 
sound developnent of the basin. s 
[ am deferring my recommendation on the Shiprock unit of the Navajo pr 
until the Secretary has completed his study. S 
I hope the Congress will give early consideration to enactment of the ad 
tion’s legislative proposal. I firmly believe development of the Upper ( 
River Basin, in accordance with its provisions, is in the nationa: interest 


DEPARTMENT’S REPORT ON THE LEGISLATION 


The report of the Department of the Interior on the legisla 
was submitted in the form of suggested substitute language. T 
report follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., April 1, 19 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatliwes, Washington 95, D. C. 


My Drar Mr. MiuierR: As you know, representatives of this Depar 
have been consulting with representatives of the Bureau of the Budget 
preparation of suggested legislation to implement the reeommendations of t! 
agencies concerning the Colorado River storage project and participating proj 

It is understood that there is a particular urgency for prompt submissio1 
such legislative suggestions, and, accordingly, we are forwarding herewith ec 
of a draft bill incorporating our recommendations without the further delay w! 
would be occasioned by the preparation of a detailed report on legislation 
ing before your committee. 

Sincerely yours, 
Dovetas McKay 
Secretary of the Inte 


A BILL To authorize the Secretary of the Interior to construct, operate, and maintain the Colora 
storage project and participating projects, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United St 

America in Congress assembled, That, in order to initiate the comprehens ASS 
development of the water resources of the Upper Colorado River Basi to | 
Congress, in the exercise of its constitutional authority to provide for the g at 
welfare, to regulate commerce among the States and with the Indian tribes, a of § 
make all needful rules and regulations respecting property belonging to the Unit 41 
States, and for the purposes, among others, of regulating the flow of the Colora i! 
River, storing water for beneficial consumptive use, making it possible for f J 
States of the Upper Basin to utilize, consistently with the provisions of t 

Colorado River Compact, the apportionments made to and among them in the § 4 


Colorado River Compact and the Upper Colorado River Basin Compact, r- 3 (ol 
spectively, providing for the reclamation of arid and semiarid land, the contr tive 
of floods, the improvement of navigation, and the generation of hydroelectr Ser 
power as an incident of the foregoing purposes, hereby authorizes the Secreta s 
of the Interior (herein called the Secretary) (1) to construct, operate, and mainta Up 
the following initial units of the Colorado River storage project, consisting whi 
dams, reservoirs, powerplants, transmission facilities, and appurtenant works ut 
Echo Park and Glen Canyon; and (2) to construct, operate, and maintail 

following additional reclamation projects (including power generating and trans this 


mission facilities related thereto), hereinafter referred to as participating projects 
Central Utah (initial phase), Emery County, Florida, Hammond, LaBarg' 
Lyman, Paonia (including the Minnesota unit, a dam and reservoir on Mud Ris 
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t above its confluence with the North Fork of the Gunnison River, and 
ecessary works), Pine River Extension, Seedskadee, Silt, and Smith Fork 

rhat the authority to construct any participating project listed in the 

clause (2) shall not become effective until the Secretary has reexamined 
omic justification of such project and, accompanied by appropriate 
tation in the form of a supplemental report, has certified to the Cor 

the President that. in his judgment the benefits of such j 
s costs. The Secretary’s supplemental report for each such pre 
among other things, (a) a reappraisal of the prospective direct agr 

f the project, made by the Secretary in cooperation with the Secrets 

re, and (b) a reevaluation of the nondirect benefits of the proje 

c) of the Flood Control Act of 1944 (58 Stat. 887) shall not be applicable 
supplemental reports. 

2. In order to achieve such comprehensive development as will assure the 
ptive use in the States of the Upper Colorado River Basin of waters of 
rado River system the use of which is apportioned to the I pper Colorado 

Basin by the Colorado River Compact and to each State thereof by the 

Colorado River Basin Compact, it is the intent of the Congress in the 

to authorize the construction, operation, and maintenance of further units 

e Colorado River storage project, of additional pl ases of participating 
ets authorized in this Act, and of new participating projects as additional 
rmation becomes available and additional needs are indicated. It is hereby 
ared to be the purpose of the Congress to authorize as participating projects 
projects (including units or phases thereof 

1) for the use, in one or more of the States designated in Article III of 
the Upper Colorado River Basin Compact, of waters of the Upper Colorado 
River system the consumptive use of which is apportioned to those States 
by that article; 
2) for which pertinent data sufficient to determine their probable engi- 
neering and economic justification and feasibility shall be available. 
It is likewise declared to be the policy of the Congress that the costs of any 
articipating project authorized in the future shall be amortized from its own 
revenues to the fullest extent consistent with the provisions of this Act and 
Federal reclamation law. 
: 3. Exeept as otherwise provided in this Act, in constructing, oper: c 
maintaining the units of the Colorado River storage project and the par 
pating projects listed in section 1 of this Aet, the Secretary shall be governed 
Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts 
nendatory thereof or supplementary thereto): Provided, That (a) irrigation 
aavment contracts shall be entered into which, except as otherwise provided 
he Paonia and Eden projects, provide for repayment of the obligation assumed 
ereunder with respect to any project contract unit over a period of not mort 
han fifty years exclusive of anv development period authorized by law; (b) prior 
nstruction of irrigation distribution facilities repayment contracts shall be 
ade with an “organization” as defined in paragraph 2 (g) of the Reclamation 
ect Act of 1939 (53 Stat. 1187, 43 U. 8S. C. 485) which has the capacity to 

y assessments upon all taxable real property located within its boundaries to 
assist in making repayments, except where a substantial proportion of the lands 
to be served are owned by the United States; (c) contracts relating to municipal 
ater supply may be made without regard to the limitations of the last sentence 
f section 9 (ec) of the Reclamation Project Act of 1939; and (d), as to Indian 
ands within, under or served by any participating project, payment of construc- 
on costs within the capability of the land to repay shall be subject to the Act 
f July 1, 1932 (47 Stat. 564). All units and participating projects shall be subject 
to the apportionments of the use of water between thé Upper and Lower Basins 
Colorado River and among the States of the Upper Basin fixed in the 
Colorado River Compact and the Upper Colorado River Basin Compact, respec- 
ively, and to the terms of the treaty with the United Mexican States (Treaty 
Series 994), 

Sec. 4. (a) There is hereby authorized a separate fund, to be known as the 
Upper Colorado River Basin Fund (hereinafter referred to as the Basin Fund), 
which shall remain available until expended, as hereafter provided, for carrying 
ut the provisions of this Act other than section 7. 

b) All appropriations made for the purpose of carrying out the provisions of 

Act, other than section 7, shall be credited to the Basin Fund as advances 
from the general fund of the Treasury. 

¢) All revenues collected in connection with the operation of the Colorado 
River storage project and participating projects shail be credited to the Basin 











28 COLORADO RIVER STORAGE PROJECT AND PARTICIPATING PROJECTS 


Fund, and shall be available, without further appropriation, for (1) defraving ; 
costs of operation and maintenance of, and emergency expenditures for, all fap). 
ties of the Colorado River storage project and participating projects, within sip 
separate limitations as may be included in annual appropriation acts, (2) pa 

as required by subsection (d) of this section, (3) payment of the reimbursa 
construction costs of the Paonia project which are beyond the ability of the wa 
users to repay within the period prescribed in the Act of June 25, 1947 (61 Sta 
181), said payment to be made within 50 years after completion of that port 
of the project which has not been constructed as of the date of this Act, and 
payment in connection with the irrigation features of the Eden project as s 
in the Act of June 28, 1949 (63 Stat. 277): Provided, That revenues credited to 
Basin Fund shall not be available for appropriation for construction of t! 

and participating projects authorized by or pursuant to this Ac 

(d) Revenues in excess of operating needs shall be paid annually to th 
fund of the Treasury to return: 

(1) the costs of each unit, participating project, or any separable feat, 
thereof which are allocated to commercial power pursuant to section 5 of t 
Act, within a period not exceeding fifty years from the date of completio: 
such unit, participating project or separable feature thereof; 

(2) the costs of each unit, participating project, or any separable f 
thereof which are allocated to municipal water supply pursuant to secti 
of this Act, within a period not exceeding fifty years from the date of com 
tion of such unit, participating project, or separable feature thereof; 

(3) interest on the unamortized balance of the investment (inc 
interest during construction) in the commercial power and municipal 
supply features of each unit, participating project, or any separable f 
thereof, at a rate determined by the Secretary of the Treasury as provid 
subsection (e), and interest due shall be a first charge; 

(4) the costs of each unit, participating project, or any separable feat 
thereof which are allocated to irrigation pursuant to section 5 of this Act 
within a period not exceeding fifty years, in addition to any developm 
period authorized by law, from the date of completion of such unit, part 
pating project, or separable feature thererof; or, in the cases of the Pa 
project and of Indian lands, within a period consistent with other provisi 
of law applicable thereto. 

(e) he interest rate applicable to each unit of the storage project and « 
participating project shall be determined by the Secretary of the Treasury as 
the time the first advance is made for initiating construction of said unit or pro 
Such interest rate shall be determined by calculating the average vield to ma 
on the basis of dailv closing market bid quotations during the month of Ji 
preceding the fiscal year for which said appropriation is enacted, on all i: 
bearing marketable public debt obligations of the United States having a ma 
date of 15 or more véars from the first day of said month, and by adjusting s 
average annual vield to the nearest one-eighth of 1 per centum., 

(f) Business-type budgets shall be submitted to the Congress annually for 
operations financed by the Basin Fund. 

Sec. 5. Upon completion of each unit, participating project or separable feat 
thereof the Secretary shall allocate the total costs (excluding any expenditu 
authorized by section 7 of this Act) of constructing said unit, project or featur 
power, irrigation, municipal water supply, flood control, navigation, or any ot 
purposes authorized under reclamation law. Allocations of construction, op 
tion and maintenance costs to authorized nonreimbursable purposes shall be 1 
returnable under the provisions of this Act. On January 1 of each yea 
Secretary shall report to the Congress for the previous fiscal year, beginning w 
the fiscal year 1955, upon the status of the revenues from and the cost of const 
ing, operating, and maintaining the Colorado River storage project and | 
participating projects. ‘the Secretary’s report shall be prepared to 1 
accurately the Federal investment allocated at that time to power, to irrigati 
and to other purposes, the progress of return and repayment thereon, and th 
estimated rate of progress, year by year, in accomplishing full repayment. 

Sec. 6. The hydroelectric powerplants authorized by this Act to be constructed 
operated, and maintained by the Secretary shall, to the extent fully consistent 
with the purposes of this Act, the Colorado River Compact and the Upper 
Colorado River Basin Compact, be operated in conjunction with other Federal 
powerplants, present and potential, so as to produce the greatest practicable 
amount of power and energy that can be sold at firm power and energy rates. 
Neither the impounding nor the use of water for the generation of power an¢ 
energy at the plants of the Colorado River storage project shall preclude or impair 
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ropriation for domestic or agricultural purposes, pursuant to applicable 

iw, of waters apportioned to the States of the Upper Colorado River Basin. 

ract or agreement for the sale of electric power generated at plants au- 

i by this Act shall be made for a period of more than 10 years when such 

; disposed of for use outside the States of the Upper Colorado River Basin, 

the Secretary of the Interior shall have determined that such power is 

; to the probable needs in such States. All other contracts for the sale of 

power pursuant to this Act shall be for periods not to exceed forty vears 

7. In connection with the development of the Colorado River storage 

t and of the participating projects, the Secretary is authorized and directed 

tigate, plan, construct, operate, and maintain (1) publie recreational 

s on lands withdrawn or acquired for the development of said project or 

participating projects, to conserve the scenery, the natural, historic, and 

ogie objects, and the wildlife on said lands, and to provide for public use 

oyment of the same and of the water areas created by these projects by 

eans as are consistent with the primary purposes of said projects; and (2 

es to mitigate losses of and improve conditions for the propagation of fish 

llife. The Secretary is authorized to acquire lands and to withdraw public 

from entry or other disposition under the public land laws for the construe- 

yperation, and maintenance of the facilities herein provided, and to dispose 

m to Federal, State, and local governmental agencies bv lease, transfer, 

unge, Or conveyance upon sucb terms and conditions as will best promote 

r development and operation in the public interest. All costs incurred pur- 

suant to this section shall be nonreimbursable and nonreturnable. 

. 8. Nothing contained in this Act shall be construed to alter, amend, repeal, 

ie, interpret, modify, or be in conflict with, any provision of the Boulder 

Project Act (45 Stat. 1057), the Boulder Canyon Project Adjustment 

54 Stat. 774), the Colorado River Compact, the Upper Colorado River 

n Compact, or the Treaty with the United Mexican States (Treaty Series 994) 

9. Expenditures for the units of the Colorado River storage project may 

ade without regard to the soil survey and land classification requirements of 
Interior Department Appropriation Act, 1954 

Sec. 10. Construction of the projects herein authorized shall proceed as rapidly 

as is consistent with budgetary requirements and the economic needs of the 


Sec. 11. There are hereby authorized to be appropriated, out of any moneys 


the Treasury not otherwise appropriated, such sums as may be required to 
out the purposes of this Act, but not to exceed $950,000,000 
12. As used in this Act 
terms “Colorado River Basin’’, ‘‘Colorado River Compact’’, ‘‘Colorado 
» System’’, “Lee Ferry’’, “States of the Upper Division’’, ‘‘Upper Basin’ 
| ‘domestic use’ shall have the meaning aseribed to-them in Article II of the 
Upper Colorado River Basin Comnpact; 

The term “States of the Upper Colorado River Basin” shall mean the States of 
\rizona, Colorado, New Mexico, Utah, and Wyoming; 

‘he term “‘Upper Colorado River Basin” shall have the same meaning as the 
Upper Basin”’ 

The term ‘“‘Upper Colorado River Basin Compact’’ shall mean that certain 
compact executed on October 11, 1948, by commissioners representing the States 
of Arizona, Colorado, New Mexico, Utah, and Wyoming, and consented to by the 
Congress of the United States of America by Act of April 6, 1949 (63 Stat. 31); and 

The term “treaty with the United Mexican States’’ shall mean that certain 
treaty between the United States of America and the United Mexican States 
signed at Washington, District of Columbia, February 3, 1944, relating to the 
utilization of the waters of the Colorado River and other rivers, as amended and 
supplemented by the protocol dated November 14, 1944, and the understandings 
recited in the Senate Resolution of April 18, 1945, advising and consenting to 
ratification thereof. 

(mend the title to read: ‘‘To authorize the Secretary of the Interior to construct, 
operate, and maintain initial units of the Colorado River storage project and 
participating projects, and for other purposes.”’ 


The Committee on Interior and Insular Affairs recommends that 
H. R. 4449, as amended, be enacted. 











MINORITY VIEWS 


This bill was ordered reported by a vote of 13 to 12, by the Com. 
mittee on Interior and Insular Affairs of the House of Re »presentatives 
The minority submits the following summary of views in opposition 
to its enactment: 

1. The subsidy is grossly excessive.—The bill includes a concealed 
subsidy from the Nation’s taxpayers of over $1 billion to provide 
irrigation water for less than 370,000 acres of land (of which about 
240,000 acres would receive only a supplemental water supply)—a 
gift of over $2,500 per acre irrigated or $370,000 for each of the 2.709 
farms to be benefited. (The average value of the land fully developed 
is about $150 per acre. 

2. The bill puts the Government directly into the power business,— 
On other projects, such as Hoover Dam, Grand Coulee, and even 
TVA, power was sold to build the dams; here, for the first time, the 
dams would be built solely to sell power. Glen Canyon and Echo 
Park Dams are located so far downstream from the participatin 
projects that the water they store would irrigate no participating 
projects. And even the Interior Department admits that for a 
least a minimum of 25 rears these dams would pot be needed | 
store water for river regulation; in all probability it would be neare: 
to 50 years. The function of these two dams, for that period, would 
be solely to generate power for sale, first to pay off the cost of the 
dams allocated to power, and then, after about 50 years, to pay 
without interest, the remainder of the cost of the dams and most of 
the cost of the irrigation projects to be built now. These would b 
financial dams, not water conservation dams, at least for that length 
of time. 

3. Transmission lines.—The bill would grant authority to the Secre- 
tary of the Interior to build transmission lines all over the country 
so long as they connected with a Federal project now or hereafter to 
be built. 

4. The power is high-cost power.—Proponents of other Federal pow 
projects have argued that such projects were justified in order to bring 
low-cost power to large numbers of people. But the Colorado Rive: 
storage project under this bill would condemn the people of the whol: 
Rocky Mountain area to high-cost power for 75 years to subsidize 
.700 farmers. Example: Glen Canyon power could be delivered for 
75 mills per kilowatt-hour, retiring all the Government investment 
charged to power, but under this bill it is proposed to be sold for 6 
mills or more, to subsidize the other power projects and irrigation 
This would not be low-cost power. 

5. The financing of the project would require that the power be sold at 
6 mills or more for the next 75 years. This is unrealistic and unsound 
pct hydroelectric plants would be located in a region having the 

atest coal, oil shale, and uranium deposits in the country. This 
( combat ion, considering the fact that atomic electric power is alread) 
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ng generated at decreasing costs, raises the question of whether the 

ompetitive market value of power would remain as high as 6 mills in 

gion for even 20 or 30 years. Seventy-five years is a period as 

¢ as that between the administrations of Presidents Grant and 
man. 

§. The ultimate cost 18 at least $5 billion.—Section 2 of the bill 
attempts to ¢ ommit the Congress to the proposition that other storage 
nd participating projects will be added, to use the full 7,500,000 
acre-feet apportioned by the Colorado River Compact to the Upper 
Basin. There are over 100 such projects m the Reclamation Bureau’s 
nventory with an ultimate construction cost of over $5 billion. 
There 1s no such thing as an infeasible project under the type of 
financing proposed by the Bureau in this bill, which is to dedicate 
the power revenues of the Government dams to subsidize irrigation 
for as long as may be necessary to retire the principal of any debt, 
owever large, provided the taxpayers pay the interest on the Govern- 
ment bonds sold to build the project. The resulting subsidy with 
which the Nation’s taxpayers would be burdened would be many 

lions of dollars. 

7. The bill makes drastic changes in existing Federal water pclicy. 
Example: Existing law requires repayment of the irrigation invest- 
nent to be completed in equal annual payments within 50 vears (40 
ears after a 10-year development period). This bill would postpone 
he commencement of repayment of about 90 percent of the irrigation 
avestment (without interest) for nearly 50 vears. 

8. The bill undereuts the Hoover Commission.—T} re ( ‘ongress created 

Hoover Commission for the purpose, among others, of investigat- 
ng and making recommendations as to all water and power policies. 
‘his Commission is actively at work, holding hearings throughout the 

itry. A preliminary report should be available within a few 
wnths. No legislation should be adopted by the Congress, estab- 
shing new policies as sweeping as these, at least until it has received 

d considered the report of the Commission it created. 

9. The lands included in the proposed 11 participating irrigation 

cts are of limited producing capacity.—The Bureau of Reclamation 
eport shows that only 20 percent of the lands are listed as class 1. 
Due to their high elevation, all have a short growing season and are 
imited in the types of crops that can be grown; on some of the projects 
there is frost every month in the year. Why ask the Nation’s tax- 
payers to make a gift of $2,500 per acre for such projects? 

The bill would delegate excessive authority to the Secretary 

Interior to determine feasibility and construct irrigation proj- 
ects, the economic and financial feasibility of which have been found 
vy the Budget Bureau to be in serious question, without reserving to 
the Congress the power of final authorization. Such delegation of the 
responsibility of Congress is poor legislation. 

The bill would, in effect, approve the use of the so-called benefit- 
ost ratio for testing the economic justification of irrigation projects 
lespite the fact that the t testimony shows that, as now practiced, it 1s 
simply a device used in attempting to justify projects, which are both 
conomically and financially infeasible, (1) by use of fictitious and 
inrealistie values to inflate the benefits, while (2) at the same time 
werlooking factors of cost to the Nation which would result from the 
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project. Example No. 1: On 1 participating project (the Hay. 


mond), the Reclamation Bureau would collect from the farmers op) 
$2.02 per acre per year, but says the direct benefits are $41.50 
acre per year, or 2,000 percent of the amount it would requu 
farmer to pay. If this is so, the taxpayers deserve a better brea 
If it is not so, the Bureau’s figures are unreliable. The latter 
likely. Example No. 2: The Government’s revenues from 
power production at Hoover, Davis, and Parker Dams would 
decreased as much as 25 percent during the time (which may } 
long as 20 years) the storage dams of the proposed project are filir 
This loss has been ignored by the Bureau. 
12. Fed bigge st participating project proposed in the bill 

nfea ible oj f all. This is the so-called Central Utah project 
phase) which would cost $127 million for irrigation alone and i 
but 160,000 acres at a cost of $794 per acre. ae water users « 
repay only $94 per acre over a period of 70 years, or 12 percent o 
cost. If such a project is to be considered for addon 
Congress should at least have an investigation and report by 
interested board of engineers. 

Invasion of Dinosaur National Monument.—The bill would b 
80 years of conservation policy by invading the Dinosaur Natio: 
Monument in rs to build Echo Park Dam. The Interior D 
ment attempted to justify this solely on the basis that evaporati 
losses here would b ¢ less than if substitute dams were built elsew! 


i} 


But it later admitted errors which reduced the claimed saving § 


percent, to the insignificant amount of 25,000 acre-feet per yea 
Echo Park Dam is so expensive that the cost of power generated t| 
equals or exceeds its market value. It would be required to sto 
water for the Central Utah project when and if the final phases of | 


project are built, which is quite unlikely. Even the proposed initia 


phase is so infeasible that the irrigators admittedly can repay only 
percent of its cost and it should not be authorized. 

14. The recommendations of the Bureau of the Budget for the 
revision of the bill were largely ignored.—The Budget Bureau re 
mended eight major changes, including reexamination of the 
bility of all participating projects, and resubmission through 
Budget Bureau. 


15. Pertinent questions have not been answered.—Several months ag 


a number of questions were submitted to the Secretary of the Inte 
by a member of this committee as to the economic and finan 
aspects of the projects sought to be authorized by the bill. Answ 


to these questions and additional reports are necessary and should | 


furnished by the Secretary and the entire bill should thereaft: 
reconsidered by the committee. 

16. The project is not self-liquidating, as claimed by the Reclamat 
Bureau.—The Bureau represents this as being a self-liquidating pr 


ect. Plain arithmetic shows that it would not be. Simple iniere 
alone, even at 2% percent, on $1 billion of original investment is 52 


million per year. Total net revenues, as estimated by the Burea 


would average less than this amount. As the project could not pa) 
simple interest on the investments, its revenues could never retir 
the capital cost. The Nation’s taxpayers would have to do that 
Or if revenues were earmarked to retire the capital, the taxpayers 
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have to pay about all of the interest. In any event, the net 
on the taxpayers would be more than $1 billion by the end of 
oposed repayment period and this debt would keep on increasing 
paid off by general taxation since it could never be repaid from 
et revenues. 
For these reasons, as well as many others—such as lack of suffi- 
engineering and financial information and data, the confusion 
ated by changes made-in testimony by Department witnesses, lack 
f safeguards in the bill to protect Federal investments in downstream 
s and power works—the bill should not be enacted at this time. 
JoHN P. SAYLOR. 
KEN REGAN. 
JoHNnN R. PILui0N 
Craic Hosmer. 
JAMES A. HALEY 
WatteR RoGers 
Geo. A. SHUFORD 
J AMES G. Donov AN 
Leo W. O’BrIEN 
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CONVEYING BY QUITCLAIM DEED CERTAIN LAND TO 
THE STATE OF TEXAS 


June 9, 1954.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Donpero, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R, 7913] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7913) to convey by quitclaim deed certain land to the State of 
Texas, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

H. R. 7913 authorizes the Secretary of the Army to convey by quit- 
claim deed to the State of Texas, for public park and recreational 
purposes, certain lands, not to exceed 200 acres, within the portion of 
the Texarkana Dam and Reservoir project, Texas, designated as 
Atlanta State Park. 

The State of Texas proposes to construct recreational facilities and 
buildings on the property and State funds are to be used for that pur- 
pose, but the fee title must be vested in the State before plans for 
financing the development can be undertaken. 

Under the terms of H. R. 7913 the land would be sold by the Secre- 
tary of the Army to the State of Texas at a fair value to be determined 
by the Secretary, but in no event less than the cost to the Government 
of acquiring it. 

The subject lands are part of a tract originally acquired by the 
Federal Government for use in connection with the operation of the 
Texarkana Dam and Reservoir project but are not now required by 
the United States. 

The bill provides for reversion of title to the United States in the 
event construction by the State is not started within 5 vears or the 
property ceases to be used for park and recreational purposes for a 
period of 2 successive years. 

The United States will retain title to the subsurface lands in question 
and the rights to the mineral and other resources contained therein. 
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Enactment of H. R. 7913 will not involve the expenditure of any 
Federal funds, but jailing: will permit the Government to recover g 
part of the consideration which it expended in acquiring title to all of 
the land for the Texarkana Dam and Reservoir project. 

At recent hearings before a subcommittee of the Committee op 
Public Works a representative of the Department of the Army testi. 
fied that the Department has no objection to the enactment of this bil] 

The report of the Department of the Army is set forth below in ful] 
and further explains the purpose of the bill: 


DEPARTMENT OF THE Army, 
Washington 25, D. C., April 20, 1954. 
Hon. Georce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. CHarRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 7913, 83d Congress, a bill to convey 
by quitclaim deed certain land to the State of Texas. : 

The Department of the Army has considered the above-mentioned bill and has 
no objection to its enactment. 

The purpose of the bill is to authorize the Secretary of the Army to convey by 
quitelaim deed to the State of Texas, for public park and recreationel purposes 
only, such areas within the portion of the Texarkana Dam and Reservoir project, 
Texas, designated as Atlanta Stete Park, as he shall deem essential to provide 
building sites for permanent buildings and other improvements for public park 
and recreational purposes, but not to exceed 200 acres, at fair market value as 
determined by him, which in no event shall be less than the cost of the Government 
of acquiring such arees, and under such terms and conditions as he shall deem 
advisable to assure that the use of said areas by the State will not interfere with 
the operation of the dam and reservoir project and such additional terms and 
conditions 2s he shall deem advisable in the public interest. The bill further 
provides that the conveyance shall not pass any right, title, or interest in oil, ga 
fissionable materials, or other minergls, end thet in the event the prope rty shall 
cease to be used for public park and recreational penbeae for a period of 2 succes- 
sive years, then title thereto shall immediately revert to the United States. 

Significant public benefits are obtained from public park and recreetional use 
of reservoir areas constructed for flood-control purposes. In recognition of this 
fact, State and locel governmental agencies interested in the development of 
adequate perk and recreational facilities have been encouraged to accept respon- 
sibility for the management of areas available for public recreational use in flood- 
control reservoir areas. Authority for granting leases and licenses to States for 
such purposes is contained in section 4 of the Flood Control Act of 1946. How- 
ever, the State of Texas has indicated that the ownership of the area upon which 
the buildings and other permanent improvements are to be constructed is essen- 
tial to its plans for financing this development. 

The enactment of this bill will not involve the expenditure of any Federal funds. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
RosBert T. STEVENS, 
Secretary of the Army. 
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AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE 
ACT OF 1954 


June 9, 1954.—Committed to the Committee of the Whole House on the Stz 
of the Union and ordered to be printed 


Mr. Hor, from the Committee on Agriculture, submitted the following 


REPORT 


[To accompany 8. 2475] 


The Committee on Agriculture, to whom was referred the bill 
(S. 2475) to authorize the President to use agricultural commodities 
to improve the foreign relations of the United States, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended ‘do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That this Act may be cited as the “Agricultural Trade Development and Assist- 
ance Act of 1954’’, 

Sec. 2. It is hereby declared to be the policy of Congress to expand interna- 
tional trade among the United States and friendly nations, to facilitate the con- 
vertibility of currency, to promote the economic stability of American agriculture 
and the national welfare, to make maximum efficient use of surplus agricultural 
commodities in furtherance of the foreign policy of the United States, and to 
stimulate and facilitate the expansion of foreign trade in agricultural commodities 
produced in the United States by providing a means whereby surplus agricultural 
commodities in excess of the usual marketings of such commodities may be sold 
through private trade channels, and foreign currencies accepted in payment 
therefor. It is further the policy to use foreign currencies which accrue to the 
United States under this Act to expand international trade, to encourage economic 
development, to purchase strategic materials, to pay U nited States obligations 
abroad, and to promote collective strength or further in other ways the foreign 
policy of the United States. 


TITLE I—SALES FOR FOREIGN CURRENCY 


Sec. 101. In furtherance of this policy, the President is authorized to negotiate 
and carry out agreements with friendly nations or organizations of friendly nations 
to provide for the sale of surplus agricultural commodities for foreign currencies. 

n negotiating such agreements the President shall— 
(a) take reasonable precautions to safeguard against the displacement of 
usual marketings of the United States or friendly nations, and assure insofar 
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as practicable that sales under this Act will not disrupt world prices 
commodities of similar quality; 

b) take appropriate steps to assure that private trade channels are ysed 
both with respect to sales from privately owned stocks and from stock: 
owned by the Commodity Credit Corporation to the maximum 
practicable ; 

(c) give special consideration to utilizing the authority and funds p: led 
by this Act, in order to develop and expand continuous market de: 
abroad for agricultural commodities, with appropriate emphasis on under. 
developed and new market areas; 

d) seek commitments from participating countries that will prevent resa 
or transshipment to other countries, or use for other than domestie purposes 
of surplus agricultural commodities purchased under this Act, wit 
specific approval of the President; and 

e) afford any friendly nation the maximum opportunity to purchas 
plus agricultural commodities from the United States, taking into considera- 
tion the opportunities to achieve the declared policy of this Act and to mak 
effective use of the foreign currencies received to carry out the purposes 
this Act 

Sec. 102. (a) For the purpose carrying out agreements concluded by 
President hereunder, the Commodity Credit Corporation, in accordance: 
directions of the President, (1) shall make available for sale hereunder at 
points in the United States as the President may direct surplus agricultural 
modities heretofore or hereafter acquired by the Corporation in the admi 
tion of its price support operations and (2) shall make funds available to fina 
the sale and exportation of surplus agricultural commodities. Unless otherwis 
authorized by the President, Commodity Credit Corporation funds shall 1 
used to finance the sale and exportation of privately owned surplus agricultura 
commodities (other than those commodities acquired pursuant to (1) abo 
commodities pledged or mortgaged for price support loans) if Commodity ¢ 
Corporation is in a position to supply such commodities from its own inventori: 
except that Commodity Credit Corporation funds may be used to finances 
exportation of privately owned stocks of surplus agricultural commodities if su 
exportations are made under arrangements whereby such exporters acquire si! 
commodities of comparable value from Commodity Credit Corporatio: | 
the purpose of carrving out any such arrangement, Commodity Credit Corp 
tion shali not be subject to the sales price restrictions of section 407 of the Agri- 
cultural Aet of 1949, as amended. 

(b) In order to facilitate and maximize the use of private channels of trade 
carrying out agreements entered into pursuant to this Act, the President may, 
under such regulations and subject to such safeguards as he deems appropriate, 
provide for the issuance of letters of commitment against funds or guaranties of 
funds supplied by the Commodity Credit Corporation and for this purpose ac- 
counts may be established on the books of any department, agency, or establish- 
ment of the Government, or on terms and conditions approved by the Secretar 
of the Treasury in banking institutions in the United States. Such letters of 
commitment, when issued, shall constitute obligations of the United States and 
moneys due or to become due thereunder shall be assignable under the Assignment 
of Claims Act of 1940. Expenditures of funds which have been made available 
through accounts so established shall be accounted for on standard documentation 
required for expenditures of Government funds. 

Sec. 103. (a) For the purpose of making payment to the Commodity Credit 
Corporation to the extent the Corporation is not otherwise reimbursed under 
section 105 for commodities disposed of and costs incurred under titles I and I! 
of this Act, there are hereby authorized to be appropriated such sums as are 
equal to (1) the Corporation’s investment in commodities made available for ex- 
port under this title and title II of this Act, including processing, packaging, 
transportation, and handling costs, and (2) all costs incurred by the Corporatio! 
in making funds available to finance the exportation of surplus agricultural 
commodities pursuant to this title. Any funds or other assets available to the 
Commodity Credit Corporation may be used in advance of such appropriation or 
payments, for carrying out the purposes of this Act. f 

(b) Transactions shall not be carried out under this title whieh will call for 
appropriations to reimburse the Commodity Credit Corporation, pursuant 
subsection (a) of this section, in amounts in excess of $1,000,000,000. 

Sec. 104. Notwithstanding section 1415 of the Supplemental Appropriat 
Act, 1953, or any other provision of law, the President may use the foreign 
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icies Which accrue under this title for the purposes set forth in section 2 of this 
cluding one or more of the following purposes: 
a) To help develop new markets for United States agricultural commod- 
ties on a mutually benefiting basis; 
b) To purchase or contract to purchase for the United States stockpile 
aterials essential to the national security (as determined by the President) 
inder contracts, including advance payment contracts, for supply extending 
over periods up to ten years and assure insofar as practicable that materials 
so purchased would not displace United States domestic production or usual 
commercial imports into the United States. Materials so acquired shall not 
be released for resale except pursuant to the terms of the Strategic and 
Critical Materials Stockpiling Act, as amended; 
c) To procure military equipment, materials, and services for the common 
ae fe nse; 
d) For the purchase of goods or services for other friendly countries; 
(e) For increasing production for domestic needs in friendly countries; 
(f) To pay United States obligations abroad; 
g) For loans to promote multilateral trade and economic development, 
.de through established banking facilities of the friendly nation from which 
e foreign currency was obtained or in any other manner which the President 
ay deem to be appropriate: 
however, That section 1415 of the Supplemental Appropriation Act, 
shall apply to not less than 10 per centum of the foreign currencies which 
e under this title: Provided, however, That the President is authorized to 
e such applicability of section 1415 in any case where he determines that it 
uld be inappropriate or inconsistent with the purposes of this title. 

Sec. 105. Foreign currencies received pursvent to this title shall be deposited 
special account to the credit of the United States and shall be used only 
ursuant to section 104 of this title and any department or agency of the Govern- 
ment using any of such currencies shall reimburse the Commodity Credit Cor- 
oration in an amount equivalent to the dollar value of the currencies used. 

Sec. 106. As used in this Act, ‘‘surplus agricultural commodity” shall mean any 
agricultural commodity or product thereof, class, kind, type, or other specification 

ereof, produced in the United States, either privately or publicly owned, which 
is in excess of domestic requirements, adequate carryover, and anticipated exports 
for dollars, as determined by the Secretary of Agriculture. 

Sec. 107. The President shall make a report to Congress with respect to the 
activities carried on under this Act as least once each six months and at such other 
times as may be appropriate. 

Sec. 108. No transactions shall be undertaken under authority of this title 
ulter June 30, 1957, except as required pursuant to agreements theretofore 
entered into pursuant to this title. 


TITLE II—FAMINE RELIEF AND OTHER ASSISTANCE 


Sec. 201. In order to enable the President to furnish emergency assistance on 
behalf of the people of the United States to friendly peoples in meeting famine or 
other urgent relief requirements, the Commodity Credit Corporation shall make 
available to the President out of its — such ‘surplus agricultural commodities 
as defined in section 106 of title I) f. o. b. vessels in United States ports, as he 
imay request, for transfer (1) to any hed friendly to the United States in order 
to meet famine or other urgent relief requirements of such nation and (2) to friendly 
but needy populations without regard to the friendliness of their government. 

Sec. 202. The President may authorize the transfer on a grant basis of surplus 
agricultural commodities from Commodity Credit Corporation stocks to friendly 
nations to assist low-income groups through special cooperative programs under- 
taken with foreign governments, for relief and increased consumption. 

Sec. 203. Not more than $100 million worth of surplus agricultural commodi- 
ties from Commodity Credit Corporation stocks may be used by the President 
without regard to the requirements of this title or of the Mutual Defense Assistance 
Control Aet of 1951, when the President deems that such use is important to the 
loreign policy objectives of the United States. 

Sec. 204. Not more than $300,000,000 (including the Corporation’s investment 
in the commodities) shall be expended for all transfers, including delivery on board 
vessels in United States ports, under this title. The President may make such 
transfers through such agencies, in such manner, and upon such terms and con- 
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ditions as he deems appropriate; he shall make use of the facilities of voluntar . 
relief agencies to the extent practicable. : 

Sec. 205. No programs of assistance shall be undertaken under the authori 
of this title after June 30, 1957 


TITLE III—GENERAL PROVISIONS su 


Sec. 301. Section 407 of the Agricultural Act of 1949 is amended by adding a: 
the end thereof the following: ‘‘Notwithstanding the foregoing, the Corporat I 
may make available to the President any farm commodity owned or contro}|: 
by it for use in relieving distress (1) in any area in the United States declared | 

ie President to be an acute distress area because of unemployment or other e 
nomic cause if the President finds that such use will not displace or interfer: 
normal marketing of agricultural commodities; and (2) in connection with a; 
major disaster determined by the President to warrant assistance by the Fede; 
Government under Public Law 875, Eighty-first Congress, as amended 
U.S.C. 1855). The responsibility of the Corporation in connection with th¢ 
of such commodities shall be limited to delivery of the commodities to designat 
agencies at one or more central locations in each State, except that facilities a) 
funds of the Corporation may be utilized for the processing or packaging of su a 
commodities on a reimbursable basis. {( 

Sec. 302. Section 416 of the Agricultural Act of 1949 is amended to read 
follows: 








“Sec. 416. In order to prevent the waste of commodities acquired throug tI 
price-support operations by the Commodity Credit Corporation before they ca ll 
be disposed of in normal domestic channels without impairment of the price- a 
support program or sold abroad at competitive world prices, the Commodit 0 
Credit Corporation is authorized, on such terms and under such regulations 
the Secretary may deem in the public interest: (1) upon application, to mak 
such commodities available to any Federal agency for use in making payment fo t 
commodities not produced in the United States; (2) to barter or exchange sue n 
commodities for strategic defense materials as provided by law; (3) to donat [ 
such commodities to the Bureau of Indian Affairs and to such State, Federal, : 
private agency or agencies as may be designated by the proper State or Feder 
authority and approved by the Secretary, for use in nonprofit school-lunc \ 
programs, in the assistance of needy persons, in State or Federal penal and 0 
corrective institutions, and in publicly owned hospitals; (4) to donate any su { 


commodities in excess of anticipated disposition under (1), (2), and (3) above 
nonprofit voluntary agencies registered with the Committee on Voluntary Foreig: 
Aid of the Foreign Operations Administration or other appropriate department | 
or agency of the Federal Government for use in the assistance of needy persons 
outside the United States. In the case of (3) and (4) above the Secret ary sh 





i _ 
obtain such assurance as he deems necessary that commodities disposed of 
thereunder will be in addition to and not in substitution for any normal con- 
sumption. In order to facilitate the appropriate disposal of such commodities ‘ 
the Secretary may from time to time estimate and announce the quantity of ‘ 
such commodities which he anticipates will become available for distributio1 
under (3) and (4) above. The Commodity Credit Corporation may pay, with 
respect to commodities disposed of under this section, reprocessing, packaging, : 
transporting, handling, and other charges accruing up to the time of their delivery . 
to a Federal agency or to the designated State or private agency, in the case of 
commodities made available for use within the United States, or their delivery 


free alongside ship or free on board export carrier at point of export, in the case 
of commodities made available for use outside the United States. For the purpose 
of this section the terms ‘State’ and ‘United States’ include the District of 
Columbia and any Territory or possession of the United States.’ 

Sec. 303. The second paragraph of the Act of June 28, 1937 (50 Stat. 323), as 
amended, is hereby amended by adding before the period at the end thereof the 
following words “and for use in such State penal and corrective institutions as the 
Secretary may approve” 

Sec. 304. Whenever the Secretary has reason to believe that, in addition to 
other authorized methods and means of disposing of agricultural commodities 
owned by the Commodity Credit Corporation, there may be opportunity to 
protect the funds and assets of the Commodity Credit Corporation by barter or 
exchange of such agricultural commodities for strategic materials entailing less 
risk of loss through deterioration or substantially less storage charges, he is 
hereby directed to use every practicable means to assist other Government agencies 
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and private trade channels in arranging and making such barters or exchanges 


utilize the authority conferred on him by section 104 (h) of the Commodity 
Credit Corporation Charter Act to make such barters or exchanges. Strategic 
materials so acquired by the Commodity Credit Corporation shall be considered 
is assets of the Corporation and other agencies of the Government, in purchasing 
rategic materials, shall purchase such materials from Commodity Credit Cor- 
ion inventories to the extent available in fulfillment of their requirements 
Secretary is also directed to assist, through such means as are available to 
m, farmers’ cooperatives in effecting exchange of agricultural commodities in 
possession for strategie materials 
Amend the title to read as follows: 


\ bill to increase the consumption of United States agricultural commodities 
foreign countries, and for other purposes. 


STATEMENT 


The purpose of this legislation is greater utilization and enjoyment, 

home and among friendly peoples abroad, of the abundance of 
food and fiber produced on the farms of the United States. 

This legislation declares it to be the policy of the Congress that 
this greater dissemination of abundance shall be managed to expand 
international trade, to promote the economic stability of American 
agriculture and the national welfare, and to further the foreign policy 
of the United States. 

It authorizes the use of $1 billion over the next 3 years to broaden 
the program for sale of food and fiber for the local currencies of other 
nations, and a program of barter for strategic materials needed by the 
United States: 

It permits the President, to the extent of $300 million in the 3 
years ahead, to furnish emergency assistance on behalf of the people 
of the United States to friendly peoples of other nations, to meet 
famine and other urgent relief requirements. 

It makes commodities available for relief distribution abroad by 
private nonprofit welfare organizations. 

It expands the availability of food for needy persons in the United 
States, for the school lunch program, and for other nonprofit uses. 

The language presented here replaces in its entirety the text of 
2475 and expands and perfects its provisions relating to the same 
ilies t, in the light of experience since the Senate acted upon that 
bill. 

Your committee has studied some 60 bills introduced by as many 
Members of the House, and other proposals by organizations and 
individual citizens, along with the Senate bill, with respect to the 
disposal of accumulated commodities. 

». 2475, as amended, while opening our storehouses wider for dis- 
tressed peoples in other countries, places particular emphasis on de- 
veloping the widest possible foreign trade outlets to our farmers. 

During World War II and the years following the war, American 
farmers were called on to produce at ever-higher levels. Agricultural 
output was increased by 40 percent over prewar levels. Thus, our 
farm productive capacity now is running in excess of current market 
demands. A major factor has been the reduction in exports from the 
postwar peak. 

Many other countries are developing, for domestic use or export, 
increased supplies of commodities forme rly obtained from the United 
States. Moreover, foreign exchange controls, bilateral trade agree- 
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ments, import controls, and similar devices employed by some nation 
are throttling export of American farm products. 

Our goal in the trade section of this legislation is to reverse this 
trend of restricted exports by expanding world outlets. 

However, to develop these new markets—through sales for loca] 
currencies—this legislation sets rigid standards, including require. 
ments that the President shall— 

1. Take reasonable precautions to safeguard against displace. 
ment of usual marketings of the United States or friendly nations 
and to assure insofar as practicable that sales will not disrup 
world prices. 

2. Take appropriate steps to assure that private trade chap- 
nels are used both with respect to sales from privately owne 
stocks and from stocks owned bv the Commodity Credit Cor- 
poration, so far as practicable. 

The $1,000,000,000 in the trade program will be employed 
reimburse CCC from commodities taken out of CCC stocks, 
convert to dollars the local currencies of other countries received }y 
private American exporters for goods delivered abroad under this 
program, and in meeting other expenses of the program. 

This legislation expands the local currencies export sales program 
already given a successful trial run in section 550 which was added 
last year to the Mutual Security Act of 1951. On July 24, 1953 
Hon. Ezra Taft Benson, Secretary of Agriculture, in a letter to the 
Senate Committee on Agriculture and Forestry said: 

Section 550 gives us an opportunity, on a trial basis, to seé whether we ca 
effectively sell our agricultural surpluses for foreign currencies. If we find this 
feasible, we will support broader programs of this kind. 

Hon. John H. Davis, Assistant Secretary of Agriculture, informed 
the House Committee on Agriculture on April 27, 1954, that during 
the current year transactions probably will be approved under the 
section 550 program in the value of about $230,000,000, and that 
it was necessary to limit sales to certain countries which wanted our 
agricultural surpluses under section 550 because the basic mutual 
security program also had to be carried out with the same funds. 

Mr. Davis, speaking for the Department, recommended that the 
expanded program should aim at disposing of $1 billion worth of 
surplus agricultural commodities within the next 3 fiscal years, over 
and above normal marketings. 

The amended bill embraces definite stipulations on the use of the 
foreign currencies which accrue to the Government under this pro- 
gram, including purchase of stockpile materials, procurement of 
military equipment, materials and services, purchase of goods or 
services for other friendly countries, increasing production for do- 
mestic needs in friendly countries, to pay United States obligations 
abroad, and encouragement of multilateral trade and economic 
development. 

While the nature of the foreign sales program requires a more 
detailed discussion in this statement, your committee places no less 
importance on the other sections in the bill, especially the provisions 
for broader distribution of food in our own country and particularly 
to people in need. 

The various provisions are explicitly and clearly set forth in the 
language here presented. The legislation was approved without a 
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dissenting vote by your committee, and warrants the favorable con- 
sideration of the House. 
ANALYSIS 


Section 1: The act may be cited as the ‘Agricultural Trade Develop- 
ment and Assistance Act of 1954.” 

Section 2: This section contains a statement of policy which in- 
cludes the expansion of international trade, the facilitation of currency 
convertibility, promotion of the economic stability of American agri- 
culture, the use of surplus agricultural commodities to further United 
States foreign policy, and stimulation of foreign trade in United States 
agricultural commodities by permitting marketing of such commodi- 
ties in excess of the usual marketings through private trade channels 
for foreign currencies. Currencies so derived would be used to expand 
international trade, to increase economic development, to purchase 
strategic materials, to pay United States obligations abroad, and to 
promote collective strength, or further in other ways the foreign policy 
of the United States. 


TITLE I-—-SALES FOR FOREIGN CURRENCY 


Section 101: The President is authorized to negotiate and carry out 
agreements with friendly nations or organizations of friendly nations 
for the sale of surplus agricultural commodities for foreign currencies. 
In negotiating such agreements, the President is required to (a) take 
reasonable precautions against the displacement of usual marketings 
of such commodities by the United States or friendly nations and avoid 
disruption of world prices, (6) use private channels of trade to the 
maximum extent practicable, (c) develop and expand the continuous 
market demand abroad for United States agricultural commodities, 
1) seek commitments from the recipient country that will prevent 
resale or transshipment of such commodities to other countries or their 
use for other than domestic purposes, and (e) afford free nations the 
maximum opportunities to purchase surplus agricultural commodities 
from the United States. 

Section 102: (a) The Commodity Credit Corporation, in accord- 
ance with the directions of the President, is directed to make available 
surplus agricultural commodities acquired by the Corporation in the 
administration of its price support operations for sale under this act, 
and to make available funds to finance the exportation of surplus 
agricultural commodities. The commodities exported are required 
to be from CCC stocks unless (1) CCC is not in a position to supply 
such commodities, (2) commodities pledged and mortgaged for price 
support loans are exported, or (3) privately owned stocks are exported 
and the exporter acquires from CCC stocks a similar commodity of 
comparable value. CCC is freed from the sales price restrictions of 
section 407 of the Agricultural Act of 1949, as amended, in order to 
carry out arrangements referred to in item 3 above. The term “com- 
parable value’ is a flexible term which will permit variation in the 
value of the commodity exported and that delivered to the exporter, 
with adjustments being made by cash payments to the exporter. 

(6) Authority is given for the issuance of letters of commitment to 
ae transactions under this act through private channels of 
trade. 
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Section 103: (a) To make payment to CCC for commodities dis 
posed of, and costs incurred under titles I and II of the act, appro. 
priations are authorized in amounts equal to (1) the Corpor: ation’s 
investment in the commodities, including processing, packing, trans. 
portation, and handling costs ine urred in making COMMOAItin 
available in the form and manner directed by the President. and (2 
all costs incurred by the Corporation in making funds available | 
finance the exportation of surplus agricultural commodities wn; 
title I less such amounts as the corporation receives in reimburseme 
under section 105. 

(6) Transactions are not authorized under title I which will ¢, 
for appropriations in excess of $1,000,000,000. 

Section 104: Notwithstanding section 1415 of the Supplement 
Appropriation Act, 1953 (which requires appropriations for the ys 
of foreign currency owned by the United States), or any other py. 
vision of law, the President may use foreign currencies, which al. 
crued to the United States under title I, to carry out the declay 
policy set forth in section 2, including (a) development of new markets 
for United States agricultural commodities, (6) purchase material 
for the national stockpile, (¢) procurement of military equipment 
materials, and services for the common defense, (d) purchase of goods 
or services for other friendly countries, (e) increased production fo; 
domestic needs in friendly countries, (f) pay United States obliga. 
tions abroad, and (g) loans to promote multilateral trade and econon 
development. However, section 1415 of the Supplemental App 
priation Act, 1953, is to apply to not less than 10 percent of the ce 
eign currencies which accrue under this title, except that the Presi- 
dent may waive such applicability of section 1415 in any case wher 
it would be inappropriate or inconsistent with the purposes of the tit 

Section 105: Foreign currencies received under title I are to be de- 
posited to the credit of the United States Government and an) 
Government agency using such currency is to reimburse the CCC 
the dollar value thereof. 

Section 106: Surplus agricultural commodities are defined. 

Section 107: The President is to make the report to the Congress 
on activities under the act at least once each 6 months. 

Section 108: No transactions may be undertaken under authority 
of title I, after June 30, 1957, except as required by agreements there- 
tofore entered into under title I. 


TITLE II-—-FAMINE RELIEF AND OTHER ASSISTANCE 


Section 201: The CCC is directed to make available to the Pres- 
dent, f. 0. b. vessel at United States ports, such surplus agricultural 
commodities from its stocks as the President may request for transfer 
a ) to any nation friendly to the United States in order to meet famin 

r other urgent relief requirements, and (2) to friendly but needy 
‘uiblalthotin without regard to the friendliness of their governme nt. 

Section 202: The President may grant surplus agricultural commod- 
ties from CCC stocks to friendly nations to assist low income groups 
through special cooperative programs undertaken with foreign gov- 
ernments, for relief and increased consumption. 

Section 203: Not more than $100 million worth of surplus agricul- 
tural commodities from CCC stocks may be used by the President 
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without regard to the requirements of title II or of the Mutual De- 
. nse Assistance Control Act of 1951 when the President deems that 

ich use is important to the foreign policy objectives of the United 
States. 

Section 204: Not more than $300 million (including the Corpora- 
tion’s investment in the commodities) are authorized to be expended 
for all transfers under this title. ‘The President is directed to use the 
facilities of voluntary relief agencies to the extent practicable and 
make transfers through such agencies, in such manner, and upon 
such terms and conditions as he deems appropriate. 

Section 205: No programs of assistance shall be undertaken under 
title II after June 30, 1957. 


TITLE III-——GENERAL PROVISIONS 


This title amends the basic disposal provisions of the Agricultural 
(ct of 1949, sections 407 and 416 of the act, and also provides a new 

rective and criterion for barter transactions. In general, the new 
provisions in this title represent the committee’s response to the 
many earnest representatives of charitable organizations, voluntary 
relief agencies, and similar groups who appeared during the hearings 
to urge additional provisions for making our surplus commodities 
ivailable to needy persons both in the United States and abroad. 

Section 301: This section amends section 407 of the act of 1949, 
the section dealing with the sale and disposal of basic commodities 
and storable nonbasic commodities. The amendment provides that 

ny farm commodities owned or controlled by CCC may be used by 

e President to relieve distress in the United States in two types of 
circumstances: 

(1) In areas which the President declares to be acute distress areas 
because of unemployment or other economic cause, if the President 
finds that such use will not displace or interfere with normal marketing 
of agricultural commodities. In adding this provision to the law, the 
committee was impressed with reports of occasional need for such 


Fassistance in communities affected by technological unemployment, 


such as the closing down of industries or mines, or a crop failure in a 
community primarily dependent on agricultural employment. 

(2) In connection with major disasters such as floods, tornadoes, 
etc., the basic authority and criteria for the determination of such a 
disaster area exist in Public Law 875, 81st Congress. No finding of 
noninterference with normal marketing is required in connection with 
this use of CCC inventories. 

The amendment provides that the responsibility of the CCC 
connection with these uses of commodities shall be limited to their 
delivery to central locations in each State, except that Corporation 
funds and facilities may be used to process or package such com- 
modities on a reimbursable basis. 

Section 302: This section makes several changes in section 416 of 
the Agricultural Act of 1949, the section dealing primarily with the 
disposal of perishable commodities. The more important of these 
amendments are 

()) Eliminates applicability of the section only to “food” com- 
modities. 
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(2) Eliminates the necessity of a finding by the Secretary tha 
commodities are in danger of loss through “deterioration or spoilage” 
before they can be disposed of under the section. 

(3) Establishes barter as a priority disposal method. 

(4) Expands the list of eligible domestic recipients of donate) 
commodities to include State and Federal penal and correctiy, 
institutions and publicly owned hospitals. 





~ : 1 : n 
(5) Requires the Secretary to obtain assurances that use of donated a 
commodities will be in addition to and not in substitution for normal fe 
as It 


consumption. 

(6) Permits the Secretary to estimate in advance the quantity of 
commodities which may be available for donation. ; 

(7) Authorizes CCC to pay reprocessing, packaging, handling, and 
transportation charges on donated commodities up to the time 
their delivery to a designated agency for domestic distribution or | 
the port of export for foreign distribution. 

Section 303: This section implements existing barter authority by 
establishing a policy of encouraging and assisting exchanges of surplus SE 
agricultural commodities for strategic materials when such an exchange Ho" 
will protect the funds and assets of the Commodity Credit Corpor- & 
tion. Most agricultural commodities, even those classified as “stor. FB poiic 
able,” deteriorate measurably in storage. In addition, storage charges FRAisco 


rac 


prop 





on most agricultural commodities are relatively high. Even in the Re 
case of grains, for example, the storage charges add up to the valueof JR: 
the commodity in 8 to 10 years. On many of the perishables, the 1 
rate is much higher. The Secretary of Agriculture reported to the JB ( 


committee that CCC is now spending more than $700,000 per day for 
the storage of its commodities. 

It would seem to the committee, therefore, to make extremely good JR iro 
sense to take advantage of opportunities which might present them- JB arsi 
selves to exchange these commodities which are subject to deteriora- JB°"" 
tion and costly to store for strategic materials, most of which do not 
deteriorate and which cost relatively little to store. ma 

Although barter of surplus agricultural commodities for critical J!» 
and strategic materials is specifically contemplated and authorized "’! 
by the Agricultural Act of 1949, and the Commodity Credit Corpora- & 
tion Charter Act, the Department of Agriculture has participated in I Ped 
relatively few such transactions and, apparently, had taken an attitude ". ‘ 
discouraging, rather than encouraging, the making of such exchanges. 

Among other deterrents to an effective barter program, the Depart- 


pa 


expo 


ment has maintained the policy of declining to accept in trade for its BB a ve 
agricultural surplus any strategic materials that it did not have an 
immediate sale for to the appropriate Government agency. While 8 


not criticizing the Department for this attitude (since there was no 
legislative policy statement to guide it) the committee believes that & 
the funds and assets of the CCC can be much better protected by J pro 
exchanging, when the opportunity offers, some of its costly to store J 
agricultural surplus for nondeteriorating, easily stored strategic mate- eo 
rials, even though these may have to be held for some time as the & ;,,, 
property of the CCC. Indeed, to refuse to make such exchanges & sce 
simply because no Government agency is in a position at the moment JB‘ 
to buy the strategic materials from the CCC, is to negate the very 


Cre 


reason for barter—which is an exchange of materials for materials & 
when money with which to purchase such materials is unavailable or 
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; jess useful than materials. Since the disposal of any such strategic 

naterials would be controlled by the provisions of the Strategic and 

‘ritical Materials Stockpiling Act, their possession by the CCC would 

reate no marketing problems. 


. that 
ilage 


nated 


ain CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
{ Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is in italics; existing law in which no change is 
roposed is shown in roman): 


nated 
Ormal 


AGRICULTURAL ACT OF 1949, AS AMENDED 
* * * * * 
TITLE IV—MISCELLANEOUS 
* * * * * * 


irplus c. 407. The Commodity Credit Corporation may sell any farm commodity 
.d or controlled by it at any price not prohibited by this section. In deter- 
mining sales policies for basic agricultural commodities or storable nonbasic com- 
odities, the Corporation should give consideration to the establishing of such 
‘Stor Bpolicies with respect to prices, terms, and conditions as it determines will not 
arges discourage or deter manufacturers, processors, and dealers from acquiring and 
n the carrying normal inventories of the commodity of the current crop The ¢ ‘orpo- 
lueof ration shall not sell any basic agricultural commodity or storable nonbasic com- 
M at less than 5 per centum above the current support price for such eommod- 
plus reasonable carrying charges. The foregoing restrictions shall not apply 
0 the \) sales for new or byproduct uses; (B) sales of peanuts and oilseeds for the 
rv for xtraction of oil; (C) sales for seed or feed if such sales will hot substantially 
’ pair any price-support program; (D) sales of commodities which have substan- 
‘ uly deteriorated in quality or as to which there is a danger of loss or waste 
g00d hrough deterioration or spoilage; (E) sales for the purpose of establishing claims 
hem- arising out of contract or against persons who have committed fraud, misrepre- 
riora- @escttation, or other wrongful acts with respect to the commodity; (F) sales for 
export; (G) sales of wool; and (H) sales for other than primary uses. Notwith- 
inding the foregoing, the Corporation may make available to the President any farm 
mmodity owned or controlled by it for use in relieving distréss (1) in any area in the 
‘itical United States declared by the President to be an acute distress area because of unem- 
rized ployment or other economic cause if the President finds that such use will not displace 
interfere with normal marketing of agricultural commodities and (2) in connection 
; th any major disaster determined by the President to warrant assistance by the 
ed in Federal Government under Public Law 875, Eighty-first Congress, as amended (42 
itude U.S. C. 1855). The responsibility of the Corporation in connection with the use of 
nges, such commodities shall be limited to delivery of the com moditie 8 to designate d agencies 
part- ul one or more central locations in each State, except that facilities and funds of the 
Corporation may be utilized for the processing or packaging of such commodities on 
or 11s reembursable basis. 

ye an * * * * * * * 
While Sec. 416. In order to prevent the waste of [food] commodities acquired through 
AS 0 price support operations by the Commodity Credit Corporation [which are found 
that to be in danger of loss through deterioration or spoilage] before they can be dis- 
posed of in normal domestic channels without impairment of the price-support 
id by program, or sold abroad at competitive world prices, [the Secretary of Agriculture 
store Hi snd] the Commodity Credit Corporation [are] is authorized [, upon application 
nate- # °Y the Munitions Board or any other Federal agency and], on such terms and 
s the inder such regulations as the Secretary may [be deemed in the public interest] 
cea em in the public interest: [to make such commodities available to any such 
Anges agency for use in making payment for commodities not produced in the United 
ment States. Any such commodities which are not disposed of pursuant to the fore- 
very gong sentence may be made available by the Secretary and the Commodity 
\ Credit Corporation at the point of storage at no cost, save handling and trans- 


erials , : . , n 
le or portation costs incurred in making delivery from the point of storage, as follows 
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in the order of priority set forth: First, to school-linch programs; and to the 
Bureau of Indian Affairs and Federal, State, and local welfare organizations for 
the assistance of needy Indians and other needy persons; second, to private wel. 
fare organizations for the assistance of needy persons within the United States. 
third, to private welfare organizations for the assistance of needy persons outside 
the United States.] (1) upon application, to make such commodities available ty 
any Federal agency for use in making payment for commodities not produced in the 
United States; (2) to barter or exchange such commodities for strategic defense mate. 
rials as provided in section > (3) to donate such commodittes to the Bureau of Indian 
Affairs and to such State, Federal, or private agency or agencies as may be designated 
by the proper State or Federal authority and approved by the Secretary, for use in 
nonprofit school-lunch programs, in the assistance of needy persons, in State or F de: al 
penal and corrective institulions, and in publicly owned hospitals; (4) to donate any 
such commodities in excess of anticipated disposition under (1), (2), and (3) above tp 
nonprofit voluntary agencies registered with the Committee on Voluntary Foreign Aid 
of the Foreign Operations Administration or other appropriate department on agency 
of the Federal Government for use in the assistance of needy persons outside the United 
States. In the case of (3) and (4) above the Secretary shall obtain such assurance ag 
he deems necessary that commodities disposed of thereunder will be in addition to and 
not in substitution for any normal consumption. In order to facilitate the appropriate 
disposal of such commodities, the Secretary may from time to time estimate and 
announce the quantity of such commodities which he anticipates will become available 
for distribution under (3) and (4) above. The Commodity Credit Corporation may 
pay, with respect to commodities disposed of under this section, processing, packaging, 
transporting, handling, and other charges accruing up to the time of their delivery tog 
Federal agency o1 to the designated State or private agency, in the case of commodities 
made available for use within the United States, or their delivery free alongside ship 
or free on board export carrier at point of export, in the case of commodities made 
available for use outside the United States. For the purpose of this section the terms 
‘State’ and ‘United States’ include the District of Columbia and any Territory or 
possession of the United States. 


THE ACT OF JUNE 28, 1937, AS AMENDED 


To extend the time for purchase and distribution of surplus agricultural commodities for relief purposes 
and to continue the Federal Surplus Commodities Corporation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in carrying out the provisions of clause (2) 
of section 32 of the Act approved August 24, 1935 (49 Stat. 774), as amended, 
the Secretary of Agriculture may transfer to the Federal Surplus Commodities 
Corporation, which Corporation is hereby continued, until June 30, 1945, as an 
agency of the United States under the direction of the Secretary of Agriculture, 
such funds, appropriated by said section 32, as may be necessary for the purpose 
of effectuating said clause (2) of section 32: Provided, That such transferred 
funds, together with other funds of the Corporation, may be used for purchasing, 
exchanging, processing, distributing, disposing, transporting, storing, and han- 
dling of agricultural commodities and products thereof and inspection costs, com- 
missions, and other incidental costs and expenses, without regard to the provisions 
of existing law governing the expenditure of public funds and for administrative 
expenses, including rent, printing and binding, and the employment of persons 
and means, in the District of Columbia and elsewhere, such employment of 
persons to be in accordance with the provisions of Jaw applicable to the employ- 
ment of persons by the Agricultural Adjustment Administration. 

In carrying out clause (2) of section 32, the funds appropriated by said section 
may be used for the purchase, without regard to the provisions of existing law 
governing the expenditure of public funds, of agricultural commodities and 
products thereof, and such commodities, as well as agricultural commodities and 
products thereof purchased under the preceding paragraph hereof, may be donated 
for relief purposes[.] and for use in such State penal and corrective institutions @ 
the Secretary may approve. 
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TRADE AGREEMENTS EXTENSION 


Juve 10, 1954.—-Committed to the Committee of the Whole House 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 9474] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9474) to extend the authority of the President to enter into 
trade agreements under section 350 of the Tariff Act of 1930, as 
amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


H. R. 9474 extends for 1 year the authority of the President to enter 
into trade agreements under section 350 of the Tariff Act of 1930, as 
amended. Under present law, this authority expires June 12, 1954. 
Your committee’s bill extends the authority until June 12, 1955. 


GENERAL STATEMENT 


The present authority to enter into reciprocal trade agreements 
exists by virtue of the i-year extension enacted last year during the 
first session of this Congress (Public Law 215; 83d Cong., Ist sess.). 
As part of that extension Mnidation, provision was made for the 
creation of a commission to make a thorough examination of our 
foreign economic policy. The 1-year extension of the reciprocal trade 
agreements authority was inte nded as an interim measure designed to 
maintain the status quo pending completion of the study by that 
commission. The report of the Commission on Foreign Economic 
Policy was transmitted to the Congress January 25, 1954. However, 
your committee’s heavy schedule involving tax, social security, unem- 
ployment insurance, and other legislation has made it impossible for 
the committee to hold the thorough public hearings which the Com- 
mission’s recommendations obv iously require. As a result, pending 
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a 


such hearings, your committee believes another 1-vear extension of {| nik 

reciprocal trade agreement authority is appropriate. 12 
Favorable reports on H. R. 9474 were received from the Stai 

Treasury, Commerce, Agriculture, and Interior Departments. Ap jp. 


formation report was received from the Tariff Commission. The text 0 
these reports follow: 


DEPARTMENT OF Strat! 
Washington, June 9, 19 Ho 
Hon. Danie. A. REED, 
Chairman, Committee on Ways and Means, 
House of Representatives. 

Dear Mr. Reep: The Department of State gives its unqualified support + 
H. R. 9474 to extend the Trade Agreements Act for 1 year. The President hg; 
emphasized the need, pending full committee and congressional consideratio Pre 
his proposal for new legislation in this field, for a simple 1-year extension of t 
existing authority. The Department is in full agreement with this conclusior 
a number of reasons. 

During the past year when this administration has been reviewing and evaluat- 
ing all aspects of our foreign economic policies, other countries have postpo 
economic decisions. Important economic results can flow just from the fact that 
the Congress does not permit a lapse in this authority pending its full review 1 
vear. For example, a number of Western European countries are now serious 
considering making their currencies freely convertible into dollars. This would 
be the biggest move yet taken in the direction of ending the postwar complex 
quantitative restrictions and discriminatory trade with resultant benefit for 
industry and agriculture seeking markets abroad. It is the firm judgment of t 
Department that these countries will be encouraged to continue their moves 
this direction, by the enactment of this legislation. 

An extension of the present authority to negotiate trade agreements will ena! 
the President to move forward to improve Japan’s trading prospects in the world 
an essential element to stability in the whole Far Eastern situation. 

The Department hopes that the proposed action can be taken by the committe 
and the Congress to assure that there is no lapse in this trade-agreement authori! 

Sincerely yours, 
For the Secretary of State: 








(Signed) THuruston B. Morton, 
Assistant Secreta 








TREASURY DEPARTMENT, 
Washington, June 9, 1954 
Hon. Danie. A. REED, 
Chairman, Committee on Ways and Means, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarRMAN: Reference is made to an oral request from thi 
Committee on Ways and Means for the views of this Department on H. R. 9474 aul 
a bill which would extend for 1 year from June 12, 1954, the President’s authorit tt 
to enter into reciprocal trade agreements under section 350 of the Tariff Act 
1930, as amended. 

This Department recommends favorable action on this bill. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
(Signed) H. CHapman Ross, 
Acting Secretary of the Treasury 


Tue SECRETARY OF COMMERCE, 
Washington, June 8, 195 
The Honorable Danret A. ReEep, 
Chairman, Committee on Ways and Means, 
House of Representatives, Washington, D,. C. 
Dear Mr. CHAIRMAN: I should like to advise your committee that I favor t! 
passage of H. R. 9474, which extends the Trade Agreements Act (19 U.S. C. 135 
for 1 year from June 12, 1954. I believe this extension to be desirable in o1 
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Congress, and indeed the American people, to have sufficient time ade- 
to consider and debate H. R. 8860 which is now before your committee. 
Sincerely yours, 
(Signed) Sinctark WEEKs, 
Secretary of Commerce. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 9, 1954 
DANIEL REED, 
tirman, House Ways and Means Committee, 
House Office Building, Washington, D. C. 
CONGRESSMAN Reep: In response to the telephone conversation from 
fice, I wish to advise you that the Department of Agriculture supports the 
val of an extension of the reciprocal trade agreements program, whereby the 
is authorized to enter into foreign trade agreements under section 350 
Tariff Act of 1930, as amended and extended, for a period of 1 year from 
12, 1954 
s Department believes that an extension of this program will be beneficial 
American agriculture. 
Sincerely yours, 
i (Signed) Be as BENSON, Secretary 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 9, 1954. 
My Dear Mr. Reep: You have requested an expression of the views of this 
Department on H. R. 9474, a bill to extend the authority of the President to 
rinto trade agreements under section 350 of the Tariff Act of 1930, as amended. 
rhis Department has no objection to the enactment of the bill. 
The Bureau of the Budget has advised that there is no objection to the sub- 
ission of this report to your committee. 
Sincerely vours. 
(Signed) Rautrnw A. Tupor, 
Under Secretary of the Interior. 


Unitep States Tarirr ComMISsSION, 
June 8, 1954. 
lhe Honorable Danrev A. REED, 
Chairman, Committee on Ways and Means, 
House of Representatives. 
Dear Mr. CHAIRMAN: Pursuant to your request, the Commission is reporting 
bill introduced June 8, 1954, H. R. 9474, 83d Congress, to extend the 
authority of the President to enter into trade agreements under section 350 of 
the Tariff Act of 1930, as amended. 

he bill, if enacted, would extend the authority of the President to enter into 
foreign trade agreements under section 350 of the Tariff Act of 1930, as amended, 

ra further period of 1 year from June 12, 1954. The existing authority for the 
President to enter into trade agreements under section 350 will expire on June 12, 

954, and after that date the President will have no authority to enter into 

reign trade agreements pursuant to section 350 unless legislation extending 
that authority is enacted. 

Section 350 was added to the Tariff Act of 1930 by section 1 of the act of 
June 12, 1934, and authorizes the President to enter into foreign trade agreements 
foreign governments or instrumentalities thereof, and to proclaim under 
specified limitations such modifications of existing duties and other import restric- 

is, or such additional import restrictions, or such continuance, and for such 

ium periods, of existing customs or excise treatment of any article covered 
such agreements, as are required or appropriate to carry out any such agree- 

Section 350 itself contains no limitation on the time within which the President 

authorized to enter into foreign trade agreements. However, subparagraph (e 

section 2 of the act of June 12, 1934, limited the authority of the President to 
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enter into foreign trade agreements pursuant to section 350 to a period of 3 years 
from June 12, 1934. Since that time the President’s authority to enter into foreign 
trade agreements pursuant to section 350 has been extended from time to time 
by Congress, for periods varying from | to 3 years. 

Because of the confusion usually present in connection with proposals to extend 
the President’s authority to enter into foreign trade agreements, it might be 
pointed out that the so-called peril point provisions and escape clause provisions 
are not a part of the act of June 12, 1934 (usually referred to as the Trade Agree. 
ments Act of 1934) but are incorporated in the Trade Agreements Extension Aet 
of 1951, as amended. These provisions will not expire if the President’s authority 
to enter into foreign trade agreements is not extended, although the peril point 
provision which relates to the negotiation of new trade agreements would pre. 
sumably be inoperative if the negotiation of new trade agreements is not author- 
ized. The escape clause provisions would continue to be operative so long as 
any existing trade agreements containing escape clauses remain in force. 

Sincerely yours, 
JoserpH E. Tausor, Acting Chairman. 


O 
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CONSIDERATION OF H. 


Junge 10, 1954.—Referred to the House Calendar an 


——— 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 57 


The Committee on Rules, having had under consideration House 
Resolution 577, report the same to the House with the reeommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 


10, 1954.—Referred to the House Calendar and ordered to be printed 


NN 


Mr. AuuENn of Illinois, from the Committee on Rules. 
submitted the following 


REPORT 


=O} 


[To accompany H. Res. 578] 
[he Committee on Rules, having had under consideration House 


Resolution 578, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, FISCAL 
YEAR 1955 


ve 10. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Witson of Indiana, from the Committee on Appropriations, 
submitted the following 


REPORT 


[To accompany H. R. 9517] 


The Committee on Appropriations submits the following revort in 
wistatien of the accompanying bill making appropriations for the 
District of Columbia for the fiscal year ending June 30, 1955. 


SUMMARY OF THE BILL 


The total amount provided in the bill is $168,487,838. This is an 
crease of $15,020,568 above the amounts appropriated for the 
rrent fiscal year but a reduction of $3,988,708 in the budget 
stimates. The recommended program of $168,487,838 will be 
nanced as follows: 


ederal contribution and payments 
‘deral loans 


- $17, 890, 000 
7, 957, 000 


I 
] 
District of Columbia revenues 133, 508, 000 
Surplus from 1954 11, 499, 671 


Total 170, 854, 671 
\mount recommended in the bill 168, 487, 838 
I'stimated surplus, June 30, 1955 2, 366, 833 


tm recently enacted Public Law 364, providing for the financing 
ia public works construction program for the District of ¢ ‘olumbia, 
42006 
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contained provisions for a larger federal contribution, additions 
loans from the United States Treasury, and increases in numeroys 
taxes levied by the District of Columbia. The accompanying 
provides for a total of $40,372,000 in capital outlay, most of 

is for public works projects originally contemplated in the 
outlay program for which revenue is provided in the Publie \\ 
Bill. 

The activities of the District of Columbia are financed out of fj, 
separate funds. The status of these funds and the effect of {| 
committee’s actions in the accompanying bill are summarized in | 
table which follows: 


Motor Sanitary 
General Highway Water vehicle sewage 
fund fund fund parking works 
fund fund 
A ppropriations, 1954 $128, 624, 876 |$14, 112,388 ($10, 598, 800 | $131, 206 
Estimates, 1955 138, 937, 195 19, 019. 275 10, 035, 000 444, 390 $4, 040, 686 
Recommended, 1955 136, 138, 059 18, 138, 144 9, 985, 303 185, 646 4, 040, GSE 
Recommendations compared 
with 
Appropriations, 1954 +7, 513, 183 |+-4, 025, 756 —613,497 | +54, 440 |+-4, 040, 686 
Estimates i 2, 799, 136 881, 131 49, 697 258, 744 


| 


1 Does not include $370,906 appropriated in 1954 to cover cost of judgments and claims for | 
FEDERAL CONTRIBUTION AND PAYMENTS 


It will be noted in the tabulation on the previous page that 
federal contribution and payments total $17,890,000, a considera! 
increase above the $12,000,000 heretofore authorized. Public Li 
364 authorized an annual federal contribution of $20,000,000 
contains the provision that if less than this amount is provid 
any fiscal year, contributions for subsequent years may 
creased by the amount of such reduction. The bill also provides 
that the Federal Government shall pay for the actual cost of 
consumed and a service charge on sanitary sewers, as provided 
the bill for water consumers generally. 

The budget request for 1955 included the full $20,000,000 fi 
contribution, and the cost of water and sanitary sewer servic 
estimated at $1,298,000 and $592,000, respectively. In the total 
$17,890,000 which the committee recommends, the full budget 
requests for water and sewer service have been allowed but 
contribution has been reduced to $16,000,000. This $4,00( 
reduction which the committee has made in the federal coniribut 
is comparable to the program reductions totaling $3,988,708 wh 
have been made throughout the bill. The only result of leaving this 
$4,000,000 in the bill would be to increase the surplus at the end of 1! 
fiscal year 1955. 


OPERATING EXPENSES 
EXECUTIVE OFFICE 


An appropriation of $258,215 is recommended for operation of 1! 
offices of the three District Commissioners. This is a reductio! 
$35,160 in the budget estimate and $169,946 below the amou 
available in the current fiscal year. The committee has specifica 
disallowed $25,000 which was requested for expenditure by the Amen'- 


a nage ereeeresrce — 
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can Legion as an inducement for holding its 1954 National Convention 
in Washington. While it is contemplated that these funds would be 
reimbursed if the Legion convention receipts exceeded expenses, action 
to permit this advance would have established a precedent with respect 
to the use of tax revenues which the committee considers undesirable. 
Of the amount allowed, $25,000 is for the establishment of a small 
ff to service the recently organized Youth Council which has been 
iding upon voluntary service on the part of the citizens of the 

rict of Columbia. 


DEPARTMENT OF GENERAL ADMINISTRATION 


appropriation of $2,877,522 has been allowed. This is a reduc- 
' $182,478 in the budget estimate but an increase of $109,262 
the 1954 appropriation. The increases requested for the Admin- 
rative Services, Management, and Personnel Offices have been 
sallowed. Increases of $10,000 for the Accounting Office, $75,000 for 
the Assessor’s Office, and $30,000 for the Collections Office have been 
provided. 
; REGULATORY AGENCIES 


appropriation of $891,021 is recommended. This is a decrease 
579 in the budget estimate and $6,422 below the amount 
lable in the current fiscal yes After taking into account the 
nrecurring items covered by the - 1954 appropriation, the net effect 
the committee’s action is to provide an increase of $29,500 for 
1955 fiscal year. Of this increase, $5,000 has been allowed for 
each of the following activities: Control of aleoholic beverages, Ad- 
ministration of parole laws, Death investigations, Administration of 
insurance laws, Enforcement of wage and safety laws. The commit- 
tee has also allowed an increase of $1,500 for the Recorder of Deeds 
ind $3,000 for the Planning and Zoning Commission. 


DEPARTMENT OF OCCUPATIONS AND PROFESSIONS 


This newly organized department is charged with the administra- 
of laws enacted by Congress with respect to the licensing, regis- 
and regulating certain professions and occupations for the 
urpose of protecting the public from incompetent and unfair prac- 
and to protect qualified persons from the competition of un- 
land unethical persons. This department consists of a number 

rds whose activities have been heretofore financed from fees and 
arges without a direct appropriation. The grouping of these boards 
into one department should provide economies through centralized ad- 
ministration and the localizing in one office of the fiscal, budgetary, 
personnel, procurement, and other services. The committee has re- 
duced the budget request from $264,000 to $225,000 in anticipation 
of economies which should be realized from this consolidation of 


f ‘ 
( ons 


PUBLIC SCHOOLS 


An appropriation of $27,526,570 has been provided for the opera- 
tion of the Public School system for the next fiscal year. This is 
a decrease of $168,430 in the budget estimate but an increase of 
$941,670 above the amount allowed for fiscal year 1954. Of the total 
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reduction in the budget estimate, $52,948 is to be applied against th, 
general administration item. It is anticipated that elimination 9 
the dual system of administration for the white and colored echook 
will result in a savings of at least the magnitude indicated by ¢h, 
reduction made by the committee. 

A budget increase of $758,636 was requested for a total « 
additional teachers. This budget estimate was based on sana: 
grow th i in the colored sc hools. Sine e the re is a continuing populatir 
decrease among white pupils, integration of the two systems shoul 
permit some reduction in the budget request without disturbing 
pupil-teacher ratio contemplated with the addition of the 175 teachers 
for Division 2 schools. The committee has therefore reduced {| 
request to $700,000 which will provide approximately 160 additiong| 
teachers. Of this amount the necessary funds are to be used for thy 
employment of 15 new music (instrumental) teachers. In addition 
t»> the increase provided for regular classroom teachers, $45,000 has 
been provided for eleven new vocational high school teachers an 
$15,000 has been provided for additional teachers for mental 
tarded children. 

The committee has allowed the budget request of $300,950 for 
George-Barden vocational education program. 


PUBLIC LIBRARY 


An appropriation of $1,598,500 is recommended for a 
the public libraries. This is a reduction of $12,500 in the budget 
estimate but an increase of $63,500 above the 1954 appropriation 
The increase will permit operation of the Cleveland Pafk library o 
a full year basis, and provide for needed maintenance and _ repair 
work on heard buildings. The funds requested for an addition: 
bookmobile have been disallowed. 


RECREATION DEPARTMENT 


The recommended appropriation of $1,626,402 is $14,598 below th: 
budget estimate but $36,752 above the amount appropriated for fiscal 
year 1954. The reduction in the budget estimate is to apply against 
the request for additional recreation supervisors and leaders. 


METROPOLITAN POLICE 


An appropriation of $12,757,520 is recommended. This is a redue- 
tion of $52,480 in the budget estimate but an increase of $148,837 
above the amount available in the current fiscal year. Of the amount 
allowed, $60,000 is for the employment of additional civilian crossing 
guards, $16,500 has been provided for the purchase of one addition 
truck-crane and the rental of another one for use in removing illeg 
parked vehicles, and $49,400 is for the employment and equipping 
eight additional motorcycle policemen as set out in the budget est 
mates, 

FIRE DEPARTMENT 


The committee has allowed $6,259,641 for operation of the Fu 
Department for the next fiscal year. This is a decrease of $49,395! 
in the budget estimate but an increase of $251,800 above the 1994 
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appropriation. In allowing the increase above the 1954 figure, the 
st the MP pommittee has provided $200,000 for equipping and operating a newly 
on of HB pompleted firehouse at 49th and East Capitol Streets SE., and $51,800 
chools HB for fireboat maintenance, a new ambulance, replacement equipment 
'Y the Hand supplies, and wage increases for hourly employees which were 
proved this year. 


OFFICE OF CIVIL DEFENSE 


An appropriation of $75,000 is recommended. This is a reduction 
Poof $133,000 in the budget estimate and $15,000 below the amount 
available in the current fiscal year. In addition to this appropriation, 
the language in the bill makes available $50,000 from appropriations 
ilable to the District of Columbia. This amount may be used 
for matching financial contributions from the Federal Civil Defense 
Administration to the District of Columbia for the purchase of civil 
defense equipment and supplies. 


COURTS 


An appropriation of $3,133,410 is recommended. This is a decrease 
{$101,590 in the budget estimate but an increase of $153,410 above 
the 1954 appropriation. Included in the increase above the current 
year appropriation are $55,000 for the Central Violation Bureau in 
the Municipal Court, $3,410 for an additional clerk for the Municipal 
‘curt of Appeals, and $100,000 for the United States Courts to cover 

ticipated increases in the cost of handling District of Columbia 

by these courts during the next fiscal year. 


ion of 
udget 
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DEPARTMENT OF PUBLIC HEALTH 

The recommended appropriation of $22,336,000 represents a reduc 
of $775,880 in the budget estimate, but an increase of $414,275 

bove the amount available in the current fiscal year. 
\ budget increase of $54,460 for 21 employees for the purpose of 
tituting the Emergency Homemaker Service has been disallowed. 
[he purpose of this service is to provide home assistance in the case 
of illness or hospitalization where such circumstances would make 
family care impossible without outside assistance. The committee 
was impressed with the case which was made by both outside wit- 
nesses and department witnesses for re-establishment of this service, 
cularly with reference to the possibility of its reducing hospital 


reduc- H bed utilization and hospitalization costs. However, it is the com- 
£5,59/ HM mittee’s opinion that many of the same objectives are realized through 
mount the already well established Visiting Nurse Association program. 
ossilg # For this reason it is believed a more effective action is to increase the 
110n MP amount of the District of Columbia’s contribution to the Visiting 
legally HM Nurse program. The Commissioners are instructed accordingly to 


ing 0! MF make available a total of $50,000 to that Association. 

b est Other increases which have been allowed for the general program 
of the Public Health Department are $10,000 for additional investi- 
gators to determine the ability of District of Columbia General 
Hospital admittees to pay for hospital services; $20,000 for additional 
psychiatric and psychological advisory services for the Courts, Parole 
Board, and Department of Corrections on criminal cases; $20,000 for 
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additional personnel in the Maternal and Child Welfare progray 
$15,000 for additional public health nursing personnel; $13,283 fo 
additional laboratory personnel and equipment; and~ $10,000 {o 
operation of a new dental clinic at Douglas Junior High School 
The committee thought it necessary to allow an increase of $13.0) 
for the District of Columbia General Hospital to permit the separat 
of alcholic patients from the psychotic patients now hospitalized 
the same ward and serviced by the same personnel. A total 
eg has been allowed for additional equipment and personnel q 
the Glenn Dale Tuberculosis Sanitorium. An additional $100,009 
has been allowed for medical charities due to the increases in hospit 
zation rates in private hospitals used by the District of Columbia fy 
handling indigent cases, and $200,000 has been provided to increas 
payments to the St. Elizabeths Hospital to cover an increased patien 
load anticipated for the next fiscal yea 







DEPARTMENT OF CORRECTIONS 


The committee recommends an appropriation of $4,374,674. T! 
is a reduction of $7,326 in the budget estimate but provides a tot 
of $205,321 more than is available during the current fiscal » 
This increase will provide principally for additional personnel, fooi 
and clothing, and other requirements to handle an estimated ; 
tional 450 prisoners for the fiscal year 1955. Of the amount allowed 
$11,880 is to be used for the employment of two Chaplains. 


DEPARTMENT OF PUBLIC WELFARE 


The recommended appropriation of $8,851,516 is a reduction 
$101,284 in the budget estimate but an increase of $737,336 above the 
amount available in the current fiscal year. The principal items 
increase are for public assistance payments and for operation of t! 
new infirmary at the Home for the Aged and Infirm. It was estimat 
by the Commissioners that an additional 615 cases would have to } 
carried on the public assistance rolls during the 1955 fiscal vear. 4 
total of $230,240 was requested to handle this increase. The con 
mittee has allowed $200,000. The recently completed infirmary 
the Home for the Aged and Infirm will be operated for a full vear for 
the first time during fiscal year 1955. The committee has provi 
an increase of $350,000 for this purpose. 


DEPARTMENT OF LICENSES AND INSPECTIONS 


This is a newly organized department, performing the function 
previously handled by four separate offices. It administers the lav 
with respect to the control of construction, use, erection, maintenane 
repair, inspection and removal of all buildings and their appurte 
nances. The budget request was $1,265,160. The committee hi 
allowed $1,175,000, a reduction of $90,160 in the budget estimat 
The amount provided will continue the activities of this de a 
at approximately the same level as for the present fisc ral yee Its 
the committee’s opinion that the consolidation, when complete 
accomplished, should result in some economies and that an adj 
ment period is appropriate before large-scale staffing increases, su! 
as were proposed in the budget, are allowed. 
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DEPARTMENT OF HIGHWAYS 


The committee recommends an appropriation of $5,768,600, a 
reduction of $127,400 in the budget estimate but an increase of 
5 365,870 above the appropriation for the current fiscal year. After 
' deducting the non-recurring items in the 1954 appropriation the 
S increases Which have been allowed total $730,200. 
| The principal increases are $175,000 for lighting and electrical work, 
¢950,000 for construction and maintenance of streets, and $200,000 
for mobile equipment. Part of each of these is necessary to cover 
vage increases approved this year for hourly employees. 


DEPARTMENT OF VEHICLES AND TRAFFIC 


An appropriation of $1,124,365 is recommended. This is a reduc- 
on of $284,635 in the budget estimate but an increase of $89,446 
above the current year appropriation. ‘The committee has disallowed 
$269,300 which was requested for the establishment of three fringe 

' parking areas, to be the first in a new program designed to encourage 

S motorists to leave their automobiles outside of the more congested 

s areas of the city. In view of past experiences with this type of program 

| the committee is doubtful of its ultimate success and believes it desir- 

sable to study other cities’ experiences for another year or two before 
undertaking a large investment for this purpose. 

An increase of $54,930 was requested for motor-vehicle adminis- 
tration to be used principally for supplementing the personnel in the 
Driver _ Improvement Section to handle increased workloads in con- 
nection with the Financial Responsibility law, and for staffing and 
operations of the new Central Driver File. The committee has 
allowed a total of $45,000 for these purposes and directs that the 
reduction be applied principally against the amount requested for the 
‘establishment of the Central Driver File. The remaining portion of 
the increase above the 1954 base appropriation is sufficient to provide 
for traffic lights at the locations listed on page 458 of the hearings. 


DEPARTMENT OF SANITARY ENGINEERING 


The recommended appropriation of $9,657,740 is a reduction of 
$109,946 in the budget estimate but an increase of $992,349 above 
; the amount available for fiscal year 1954. Of this increase above the 
1954 level, $754,229 is required to meet wage increases for hourly 
employees which were approved this year in order to bring wage rates 
into line with those existing generally in the Metropolitan area. In 
addition to this increase, $140,000 has been provided for 6 months’ 
operation of a new incinerator, construction of which will be com- 
pleted by the end of the current calendar vear. 

The new Public Works Bill provides for higher water service rates 
and a new sanitary sewer service charge. The effect of these provi- 
timate {qe S008 is to increase the workload of the Revenue Branch of the depart- 
rtmentam ment. An imerease of $199,686 to handle the added workload was 

It sme Pequested in the budget. The committee has allowed $150,000 for 
pletely this purpose in the belief that the problems of staffing and equipping 

B the Revenue Branch for this added workload will take a little time 
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and that this first vear’s experience will permit a somewhat sound, 
basis for estimating than was possible at the time the budget estima; 
was prepared. 

WASHINGTON AQUEDUCT 


The committee recommends an appropriation of $2,127,000, ¢! 


budget estimate for this item. This is an increase of $127,000 abov. 
the amount available this vear. The bulk of this increase is mad, 
necessary by the increase in wages for hourly employees which was 
approved this year, and for chemicals and equipment to improve {| 
water treatment processes. 


ie 


NATIONAL CAPITAL PARKS 


The recommended appropriation of $2,227,500 is a decrease of 
$116,500 in the budget estimate but an increase of $80,000 above th, 
amount appropriated for fiscal year 1954. The increase of $80.00 
plus other savings which it is believed can be realized in the main 
nance of the Capital Parks’ areas, should provide sufficient loatias 
cover wage increases for hourly workers similar to those which hay 
been granted other employees in the District of Columbia this year, 


NATIONAL ZOOLOGICAL PARK 


An appropriation of $645,000 is recommended. This will provide 
an increase of $20,000 above the amount available during the curre: 
fiscal year. These funds are to be used for the employment of a veter- 
inarian, ia to cover the costs of food and additional part-time em- 
ployees. 

Capita, OutLtay PROGRAM 


PUBLIC BUILDING CONSTRUCTION 


An appropriation of $15,685,000 is recommended to begin an ex- 
panded public buildings program under this head, including schools 
libraries, firehouses, and public health and welfare buildings. Whil: 
a reduction of $434,460 has been made in the budget estimate, th: 
amount provided doubles the size of the present buildings construction 
program. This is the first big outlay toward accomplishment of th 
Public Works program contemplated in Public Law 364. The 
amounts which have been allowed for the various construction and 
improvement items under this program are as follows: 


Public schools_........-.- ES ah rn alle Chai dtl ee $7, 375, 000 
Libraries 7 soe ee ote Beas 300, 000 
Firehouses._ - erie ane aM bo dele dae raee 25, 000 
Public health buildings............-----_---------- 5, 800, 000 
Public welfare buildings abhi bn. ead Weal «ie 2, 100, 000 
District buildings__- ph the Sete See, chee Se 50, 000 
Police precincts ‘ biel ws attain ntetenn &ankiee Roa 35, 000 

Total___- ; a Ss Sh bets Seth) ‘15 5, 685, 000 


Included in the above amounts are bade for the following: two 
new junior high schools, one at 4th and Mississippi Avenue SE. and 
one at Minnesota Avenue and Foot Street NE.; construction of add 
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ns to three elementary schools, Patterson, Draper, and Shepherd; 

replacement of the Van Ness Elementary School; construction 

fq stadium for the Calvin Coolidge Senior High School; plans and 

specifications for three additional elementary schools; and funds for 

the acquisition of a site for the Amidon-Greenleaf Elementary School. 

_ the Funds provided for libraries include construction of a branch library 

boy, at Anacostia and plans and specifications for a branch library at 

Woodridge. 

wae In the amount provided for public health buildings is included 

> the funds for construction of a new tuberculosis building and a new 
nsvchiatrie building for the District of Columbia General Hospital. 

The funds provided for the construction of public welfare buildings 

ill permit the continuation of the construction program already 

started for the Children’s Center and Junior Village. In addition 

funds are provided for an addition to the receiving home for children. 


nad 


MISCELLANEOUS CAPITAL OUTLAY 


The $966,000 recommended under this heading will provide for im- 
provements and alterations to the heating plant at the Lorton Reform- 
atory, the construction of an additional workhouse, and the prepara- 
tion of plans and specifications for a new institutional building to be 

nown as the Youth Center which will house the younger prisoners 

the Reformatory. These items seem well jystified on the basis 
of the increases in the population which have been taking place at 
the Reformatory during the past several years. 

Other funds provided under this heading will supply new rest rooms 
and a first-aid room at the National Zoological Park, and $300,000 
vorth of land improvements and shelter structures in recreational 
areas in the National Capital Parks. 


DEPARTMENT OF HIGHWAYS 


The committee recommends an appropriation of $11,810,000 for 
the highway construction program for fiscal year 1955. This is an 
nerease of $3,891,240 over the amounts which were allowed for the 
fiscal year 1954, but a decrease of $892,000 in the budget estimate. 
Of this decrease, $524,000 is to apply against the funds for land acqui- 
sition on Florida Street looking toward the street-widening program 
which will be part of the so-called inner belt in the long-range highway 
plan for the District of Columbia. The remaining portion of the cut 
s not designed to eliminate any of the activities programmed but is 
believed to be a savings which may be realized in the current trend 
toward lower bids for construction work. 


DEPARTMENT OF SANITARY ENGINEERING 


The budget estimate of $7,491,000 is recommended for this program. 
This is an increase of $251,000 above the amount available in the 
urrent fiscal year. It is the opinion of the committee that this 
amount is necessary to permit the orderly continuation of the con- 
struction of trunk water mains, sewerage treatment and disposal 
facilities, and storm drains required for adequately servicing the city. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not hereto‘ 
carried in the bill are recommended: 

Page 3, line 13, Executive Office: 
(inel iding the District of Columbia Regist r) 

Page 3, lines 19 and 20, Executive Office: 


expenses of Youth Council; 


f 


Page 15, lines 10 through 13, in connection with medical cha 


Provided, That the in-pati nt rate nder such contracts and for services 
Freedmen’s Hospital shall not exceed $14 per diem and the out-patient 


exceed § g. LO per vise 

Page 18, line 23 through line 3, page 19, in connection with 
Department of Public Welfare: 

I 
Provided, That when specifically authorized by the Commissioners this appro 
may be used for visiting any ward of the Department of Public Welfare pl 

here in the States of Virginia and Maryland, and in other States to a dis 
exceeding 100 miles beyond the limits of the District of Columbia, 

Page 19, lines 10 through 13, in connection with the Public Welfare 
Department: 
That hereafter the Industrial Home School for Colored Girls shall be combi 
and become a part of the Industrial Home School for Colored Children. 

Page 31, lines 22 through 25, in connection with Department 
Corrections capital outlay: 
Provided, That in the construction work hereby authorized and to be don 


Department of Corrections, brick used shall be furnished without charge by the W 
Capital Fund, Workhouse and Reformatory 


Or 


Page 35, lines 19 and 20, in connection with reimbursement to tl 
District of Columbia for construction work: 





or other parties participating in such projects, 
Page 41, line 25 through line 2, page 42, section 6 of the General 
Provisions: 


except that forty such allowances at not more than $360 each per annum may bi 
ized or approved by the Commissioners: 
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<3p CONGRESS |} HOUSE OF REPRESENTATIVES § REPORT 
\¢ Ssi0n ' No. 1781 


MRS. ERNA GRONOWSKI 


1954 Committea to the 


Hypr, from the Committee on the Judiciary, submitted 


following 


REPORT 


{To accompany H. R. 686] 


The Committee on the Judiciary, to whom was referred the bill 
R. 686) for the relief of Emma Gronowski, having considered the 

me, report favorably thereon with amendment and recommend 

iat the bill do pass. 

he amendments are as follows: 

On page 1, line 4, strike out the name ‘“Emma Gronowski’”’ and 

ibstitute the name ‘Mrs. Erna Gronowski’’. 

{mend the title so as to read: 


\ bill for the relief of Mrs. “rna Gronowski. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Erna Gronowski. The 
ill also provides for the payment of the required visa fee and for the 
i:ppropriate quota deduction. The bill has been amended to correct 
n error in the spelling of the beneficiary’s name. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
December 3, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
S follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SEPVIC} 
December . 
Hon. CHauncrey W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatirmMan: In response to your request of the Depart: 
Justice for a report relative to the bill (H. R. 686) for the relief of Emma ¢ 
ski, there is attached a memorandum of information from the Immigra 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee. It would also direct that one nun 
leducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
BENJAMIN G. HABRERTON 
Acting Caommiss 


MeéMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 


Service Fires Re Emma Gronowsk!, BENEFICIARY OF H. R. 681 

Mrs. Emma Gronowski, nee Drucker, now stateless, was born on July 24 
in Obernik, Posen, Germany. This part of Germany later became a par 
Poland. She stated that in 1922 she married and went to live in Berlin, Gen 
where three sons were born. The family resided there until 1939 when th 
forced to leave because they were Jewish. The entire family went to Sha 
China, as refugees. Her husband died in Shanghai in September 1939 
Gronowski’s last residence was at 818/96 Tongshan Road, Shanghai, ( 
Her only entry into the United States was at Anchorage, Alaska, Dec 
1948, in transit to Switzerland to visit a son. She has received no exter 
her temporary stay in the United States and has remained. 

Deportation proceedings were instituted, and on February 23, 1949, \M 
Gronowski made application for suspension of deportation. She subs 
asked for voluntary departure and preexamination. On May 16, 1952 
Assistant Commissioner denied suspension of deportation and preexaminatio 
granted her voluntary departure An appeal from that order was dismiss 
the Board of Immigration Appeals on October 17, 1952. In February 19; 
Mrs. Gronowski executed an application for adjustment of status under sect 
of the Displaced Persons Act of 1948, as amended. The application was d 
by the Assistant Commissioner on April 15, 1953. 

Mrs. Gronowski is presently residing at 2 Commonwealth Avenue, San | 
cisco, Calif, with her sons Kurt and Hans Gronowski. It is stated that H 
who was born in Berlin, March 14, 1929, was in the United States Army for 2? 
months, 10 of which were in Korea; that he has an honorable discharge a 
applied for naturalization papers. Kurt Gronowski born June 16, 1923 
naturalized in Indianapolis, Ind., on November 17, 1952. Mrs. Gror 
keeps house for her sons who support her. She has a sister living in San | 
uiseo, Calif., a cousin and uncle resi’ing in “vansville, Ind. The son in Switz 
land, age 29, is said to be afflicted and unable to work. 


Mr. Celler, the author of this bill, submitted the following letter 
in support of his measure from the United States citizen son of t! 
beneficiary of this bill: 

111 WASHINGTON AVENUI 
Evansville, Ind., February 7, 19 
Congressman EMANUEL CELLER, 
House Office Building, Washington, D. C. 

Dear Mr. CeLiter: Today, my cousin, Mr. Frederick Drucker handed 
bill (H. R. 686) you introtuced in behalf of my mother Mrs. #rna Gror 
an' I want to tell you how very much I appreciate your intervention. 

Mr. Celler, if it will be possible to have favorable legislation passed | 
mother’s case it will mean everything in the world for me and my brother H 
who is a Korean veteran. It will also interest you to know, that since the it 
duction of Mr. Winfield K. Denton’s bill in the 82d Congress, I have bec 
American citizen anc my brother Hans will be eligible for citizenship in A 


soe—merouane eae a . eae = Z —— 
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ir. I would also appreciate it if you would make the name on the bill 


Mrs. Erna Gronowski”’ instead of Emma Gronowski. 
to have good news from you soon and may God bless you for your act of 


LV. 

Yours very grateful, 

Kurt GRONOWSKI. 

Upon consideration of all the facts in this case, the committee is of 

e opinion that H. R. 686, as amended, should be enacted and accord- 
recommends that the bill do pass. 


( 
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Id Session 


MRS. FRANCA GATTI OHTA 


. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. Watrer, from the Committee on the Judiciary submitted the 
following 


REPORT 
{To accompany H. R. 1337] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1337) for the relief of Mrs. Franca Gatti Ohta, having consid- 
ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


lhe purpose of this bill is to grant the status of permanent residence 
n the United States to Mrs. Franca Gatti Ohta. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 


GENERAL INFORMATION 


Mrs. Ohta is the 24-vear-old widow of a United States citizen jet 
pilot in our Air Force who lost his life in an airplane crash. The alien 
was admitted into the United States as a visitor in 1951, accompanying 
the body of her deceased husband to the place of burial. 

The pertinent facts in this case are contained in a letter, dated June 
29, 1953, from the Commissioner, Immigration and Naturalization 
Service, to the chairman of the Committee on the Judiciary. The 
said letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 29, 1958. 
Hon. Coauncsy W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 

relative to the bill (H. R. 1337) for the relief of Mrs. Franca Gatti Ohta, there is 


42007 
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annexed a memorandum of information from the Immigration and Natura 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee, and would also direct that one number 
deducted from the appropriate immigration quota 

The alien is chargeable to the quota for Italy, which is oversubscribed 

Sincerely, 
A R M ACK EY, Commiss 


\MIEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
Service Fires Re Mrs. Franca Gatti Onta, BENEFICIARY OF H. R 7 


Franca Gatti Ohta (formerly Gianfranca Gatti), a native and citizen of 
was born on August 10, 1929. She entered the United States at the port 
York on December 6, 1951, and was admitted for a period to terminate o1 
1952. She was granted an extension of her temporary stav to March 13, 

\irs. Ohta was married in Germany on Julv 9, 1951, to Hiroshi Ohta, a na 
born American citizen who was a jet pilot in the United States Army Air ¢ 
On November 9, 1951, he lost his life in an airy lane crash over Germany 
Mrs. Ohta entered this country she was accom; anving her husbhand’s 
the place of burial in Montana. He had executed in her behalf a pet 
issuance of a nonquota visa, but his death rendered her ineligible for n 
status. There are no children of this union. The alien is being support 
money which she and her husband saved and, in addition, she receives a 
of $75 a month from the United States Veterans’ Administration 

Representative D’Ewart, the author of this bill, address: 
following letters to members of the Committee on the Judicia 
support of his measure during the 82d and 83d Congresses: 


House oF REPRESENTATIVE 
Washington, D. C., February 6, 
Hion. EMANUEL CELLER, 
Chairman, Judiciary Committee, 


House of Re presentatives. 


Dear Mr. Creuuer: I have introduced H. R. 6413 for the relief of Mrs. F1 ' 
Gatti Ohta, and will appreciate consideration by your committee at the 
possible date. I hope you will agree with me that this is a most unu 
deserving case. 

Mrs. Ohta is the widow of Lt. Hiroshi Ohta, USAF, who was a jet pilot a 
killed in duty in Germany last fall. Upon his death, Mrs. Ohta’s nonquota 
became void. She accompanied her husband’s remains to the United States a 
is now here on a visitor’s permit that expires shortly. 

Lieutenant Ohta was a native of Park County, Mont., where his fami 
resides. I have in my files many letters from friends, neighbors, and schoo 
attesting to his character and attainments. Mrs. Ohta is now residing w 
family and it is their desire and hers that she be granted the permanent re 
that would have been permitted except for her husband’s untimely death 
service of his country. I will be glad to furnish this and other informa 
whenever you desire. 

Very truly yours, 





Wes.ey A. D’Ewa 


Houst or REPRESENTATIVES, 
Washington, D. C., June 11, 19 
Hon. Usner Burpick, 
House of Representatives. 


Dear CoLLeaGcue: Reference is made to our conversation this mornil 
regard to my immigration bills, and your suggestion that I write you the inf 
tion so that you could get action on them. 

The bill I mentioned to you was for the relief of Franca Gatti Ohta. It 
first introduced on February 4, 1952, as H. R. 6413 of the 82d Congress. V 
February 8, Mr. Celler advised me a report had been requested. There was 
action in the 82d Congress, and so I reintroduced the bill on January 7 
as H, R. 1337 of the 83d Congress. As yet the committee advises no rept 
been received 
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Ohta is the Italian-born widow of a Japanese-American fighter pilot, 

of my district, who died immediately after their marriage, in an air 

while on duty in Germany. His death occurred before he could get 
ta status for his wife, and she is in this country on a visitor’s visa issued 
it her to accompany his body home. She is a fine person who desires 
nain here and would make a good citizen, and I believe she is entitled 
in. 
same condition exists with regard to H. R. 1338, for the relief of Miss 
Nazarian. I introduced H. R. 6970 on March 10, 1952. On March 13, 
ller advised a report had been requested. On January 7, I reintroduced 
as H. R. 1337, and there has been no action. 

assistance to secure action on these measures will be. very much 
iated. 
Sincerely yours, 

Westey A. D’Ewart 


Hovusrt or REPRESENTATIVES, 
Washington, D. C., January 29, 1954 
CHAUNCEY REED, 
nan, House Committee on the Judiciary. 
Dear CoLLEAGuE: I have pending before vour committee H. R. 1337, for the 
Mrs. Franca Gatti Ohta, which I believe was assigned to Subcommittee 
following receipt of report from the Immigration Service. 
Ohta is in ill health at this time, and I am advised that her condition is 
ated by anxiety over her status in relation to this legislation. 
view of the circumstances, I will be very appreciative if it is possible to 
lule a hearing on H. R. 1337 at an early date. 
* * + 
Sincerely yours, 
Westey A. D’Ewart 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1337 should be enacted and accordingly 
recommends that the bill do pass. 


on 
Y 
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) Nession ' No. 1783 


FOTINI X. PARISIS 


10, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


\liss Toompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


To accompany H, R. 1462] 


The Committee on the Judiciary, to whom was referred the bill 
R. 1462) for the relief of Fotini X. Parisis, having considered the 
report favorably thereon without amendment and recommend 

that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter from 
he Commissioner, Immigration and Naturalization Service, dated 
March 2, 1954, to the chairman, Committee on the Judiciary. The 
sald letter, and accompanying memorandum, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
Varcl 
CHauncEy W. ReEpb, 
Chav man, Committee on the Judi ary, 
Tlouse of Re prese ntative Ss, Washi? gton, D <; 
Drank Mr. CuarrMan: In response to your reauest of the Department of 
for a report relative to the bill (H. R. 1462) for the relief of Fotini X 
irisis, there is attached a memorandum of information from the Immigration 
i Naturalization Service files concerning the beneficiary 
lhe bill would, for purposes of sections 101 (a) (A) and 205 of the Immigration 
1 Nationalitv Act, consider the minor child, Fotini X. Parisis, to be the natural- 
rm alien child of Michael D. Karras and Ourania Karras, citizens of the United 
‘ates. She would otherwise be chargeable to the quota of Greece 
Sincerely, 
\. R. Mackey, 


Commuissione? 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZAT 
SERVICE CONCERNING Fotint X. Parists, BENEFICIARY OF H. R. 14692 


Fotini X. Parisis, a native and citizen of Greece, was botn on May 1, 195 
She is presently residing in Greece with her natural parents. Information , 
cerning the case was obtained from Mr. and Mrs. Michael D. Karras, w! 
legedly adopted the child in Greece in October 1951. 

Michael D. Karras, a native of Greece, was born about 62 years ago. His wif 
Ourania Karras, nee Parisis, also a native of Greece, was born on January 
1909. Both are naturalized citizens of the United States and are long-t 
residents of Newport, R. I. Mr. and Mrs. Karras were married in 1927 and hay 
no children of their own. 

Mr. Karras served in the United States Navy from 1917 until 1921, and rec 
a monthly disability pension from the United States Government. He 
retired fisherman, and is presently employed as a waiter, earning $25 a wee} 

The Karrases own their own home, have approximately $10,000 in saving 
and $2,500 in war bonds. Mrs. Karras is not employed outside of the hom 
The beneficiary’s father, Mrs. Karras’ brother, is disabled and in poor finan: 
circumstances 


Mr. Forand, the author of this bill, submitted the following memo- 
randum in support of his measure: 


CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., March 19, 19 


MEMORANDUM 


To: Hon. Chauncey W. Reed, chairman, Committee on the Judiciary. 

From: Aime J. Forand, Member of Congress. 

Subject: House bill 1462, introduced by Congressman Forand, January 19: 
for the relief of Fotini X. Parisis. 

The above bill was introduced by Congressman Aime J. Forand in behalf 
Michael D. Karras and Ourania Karras, who live at 34 Poplar Street, New 
a Bs 

In 1951, Mr. and Mrs. Karras legally adopted the above-named Foti 
Parisis pursuant to the laws of Greece, when the child was approximately 2) 
old. She was formerly the child of Charalampos Spyrou Parrisses of the « 
munity of Skiathos in the Kingdom of Greece. Mr. Parrisses is lame an 
to the degree that seriously impedes his paternal endeavors to care for his 
daughter. A militant crusader, Mr. Parrisses worked hard and contribut 
much in the struggle against the Communist brigands in the whole area 
district of Skopelos. © I am told, as a result of all this the family suffered ar 


in want. The petitioners have since been sending money and clothing 
family. As stated above Mr. and Mrs. Karras adopted the child, and ar 
desirous of obtaining her admission to this country. Mr. and Mrs. Karras a: 


both in good health, and are without children. The child will be blessed with a 
splendid home and given every attention commensurate with her needs. Bot 
Mr. and Mrs. Karras have excellent reputations and are highly regarded by frie1 
and neighbors. 

I quote from the report of the Department of Justice on this case: ‘Micha 
D. Karras, a native of Greece, was born about 62 years ago. His wife. Ourania 
Karras, nee Parisis, also a native of Greece was born on January 16, 1909. Bot 
are naturalized citizens of the United States and are long-time residents of New- 
port, R. I. Mr. and Mrs. Karras were married in 1927. 

“Mr. Karras served in the United States Navy from 1917 until 1921, and re- 
ceives a monthly disability pension from the United States Government. Hes 
a retired fisherman, and is presently employed as a waiter, earning $25 a week 
The Karras’ own their own home, have approximately $10,000 in savings, and 
$2,500 in war bonds. Mrs. Karras is not employed outside of the home.”’ 

I consider it a real opportunity to serve both him and his wife and to render a 
the assistance that I can in order to gain the admission of the above-named 
child, whom they love, into our country. 


In lieu of the foregoing I respectfully request this matter be given full cov- 


sideration by the committee and would appreciate your advice as to the actio! 
taken. 
Sincerely yours, 
Aime J. Foranp, M. ¢ 
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In addition, Mr. Forand submitted the following documents in 
s ipport of this bill: 


AFFIDAVIT 
rare OF Ruope IsLanp, 
County of Newport, ss: 

We, Michael D. Karras and Ourania Karras, each of us naturalized citizens of 
the United States, and domiciled residents of the city of Newport, County of 
Newport, and State of Rhode Island, each on oath depose and say: 

|. That a baby girl, Fotini X. Parisis, has been duly adopted by us on October 2, 
1951, at Volos, Greece, and attached hereto is a photostatic copy of the original 
ourt order, together with an English translation of the same which has been duly 
notarized as true and correct. 

[his affidavit is made expressly for the purpose of bringing from Greece said 
child to our home in Newport, R. I., United States of America. 

[t is our solemn intention to keep said child in our home, and to duly provide 
the necessary care, attention, and education to the best of our ability, and further- 
more, that we do hereby guarantee to all town, city, State, and National 
agencies, towns or cities, that said child hereinbefore referred to will positively not 
become a public charge. 

I, Michael D. Karras, am a fisherman and am well-qualified to continue to make 
a reasonably good living for said child, as well as for my wife and myself; that we, 
he said Michael D. Karras and Ourania Karras, further certify that we own real 
estate in the city of Newport for which we have paid fully in cash, and the present 
cost of said land, building and repairments, all of which comes to $8,000, and the 
same is free from any mortgages, liens or claims of any kind. 

[hat attached hereto is a statement from the Savings Bank of Newport certi- 
fying to the present bank balance of $10,521.28, and furthermore bonds valued at 

MicwarEt D. Karras, 
Newport, R. I. 
OvURANIA KaARRAs, 
Newport, R. I. 
Stare oF RuopE IsLanp, 
Newport, ss: 

In Newport, in said county and State, on this 4th day of December, A. D. 1952, 
then personally appeared the above-named Michael D. Karras and Ourania 
Karras, known to me, and known by me to be the persons executing the foregoing 
instrument and they acknowledged the said instrument to be their individual free 
act and deed. 

Before me, 

A. Louts GREENBERG, 
Notary Public. 
Commission expires June 30, 1956. 


REGISTRATION No. 679 


rhe District Court of Volo, Greece, composed of L. Logothetis, president, 
Constantine Darras and Elias Galatis, judges, in open session this day of October 
2, 1951, in the presence also of Constantine Margaronis, undersecretary of the 
court, in order to pass on the petition of Michael D. Karras and Ourania Karras, 
both of Skiathos, submitted to this court through the petitioners’ attorney, 
\nastasios Damaskos, the court considered the case as follows: 

Since the above petitioners through a former petition to this court dated 
September 27, 1951, and the arguments attached to it, to wit: That the baby girl 
Fotini X. Parisis, a minor, legally be declared by this court as their adopted daugh- 
ter, and that through an order from this court, a proper transfer and registration 
to this effect be made in the registration book of this court. 

\fter the case was presented for discussion and trial through the customary 
legal procedure before this court, 

\nd the court listened to the president’s introduction on this case according 

the law, and also, to the petitioners’ attorney, who in a verbal summing up sup- 
ported the motions submitted in writing through the above petition, and pleaded 
that they might be approved by this court, 

This court read the above motions, as well as the law applied to such cases, and 
decided as follows: 
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Since the petition and the motions in it had been discussed in due order | 
court, and it became evident through documentary proof submitted to this 
by the court bailiff, Mr. John Vrahoulakis’ report No. 13653, after the ab 
bailiff conducted proper investigation on the case, that the above two petit 
have no other children of their own, or adopted ones; that thev are both of ; 
age; that their petition is to the effect that the adoption of the above-ment 
baby girl named Fotini, 5 months old, the daughter of H. Parisis be declared Jeg { 
as it is based on the articles 1576 and 1568 of the Civil Code, and the propor 
investigation to substantiate it was made. 

From the investigation conducted on this case, and from the depositions of 
witnesses, J. Rallis and Anthony G. Kantarakias, who testified under oath; { 
the personal appearance of the petitioners before this court, as well as that of t 
above baby to be adopted, and all other proof before this court, this « 
formed the opinion that the above petitioners have no other children of their 
own or adopted ones; that they are of proper age, and able to do what is rig 
and proper; that the child to be adopted is a minor, a baby of 5 months « 
that the above petitioners who adopt her are over 18 years her seniors; that w 
to this time she had not been adopted by another party, and consequently th 
conditions required by the law of adoption were met, and at the same time, th 
interests of the adopted child are properly served; that the manners and character 
of the petitioners are above reproach; that they are in good circumstances, whil 
the adopted child is without any means of support and belongs to a poor fan 
that under the circumstances there is no motive of selfishness or other unlawf 
cause for the adoption except the love and affection the petitioners have for th 
adopted child 

Since, all who appeared before this court in person, including the petitioners 
the adopted baby with her parents, who had consented also to her adoption a 
joined the petitioners in their plea to the effect that a permit for the adoptior 
the child by the petitioners may be granted by this court. 

That part of the petition to the effect that the present decision of this court 
may be inserted in the proper court records, which implies, at the same time, a 
order to the court registar to insert in the court records the above act of adop 
is rejected as contrary to the law. The insertion in the records as above is mad 
not by the order of the court, but as it is provided by the article 30 of the ( 
Code in the law regulating such recordings 

Tuerefore, the court accepted only part of the above petition and permitt 
the adoption of the child, as it is asked above. 

Declared Fotini, the baby daughter of Haralambos Parisis, 5 months old, ar 
adopted child of the petitioners Michael D. Karras and his wife Ourania M. Karras 
whose maiden name was Ourania Spirou Parisis, both of Skiathos. 

The present decision was issued and made public directly in open court o1 
second day of October, 1951 at Volos, Greece 

The President 





(Sign L. Locoruer! 
The U'ndersecreta y 
(Sign.) Const. Eust. MARGARONI 


True copy, made in Volos December 14, 1951 The Secretary (Signature 
Inspected for the payment of the proper tax 
SEAL] Lower Court of Volos, Kingdom of Greece. 
Tax stamp, 3,000 Drachma 
[Court Seat] Lower Court of Volos, Kingdom of Greece. 
Tax stamp, 2,000 Drachma 
Translated from the original Greek 
Curisty PETROPOULOS 
ArTHU GAUFALON 
This 2d day of April 1952. PretiGrin J. LALLE, Notary Publ 
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THe City or Newport, 
OFFICE OF THE Crt 


\ime J. FORAND, 
Ofice Building, House of Representatives, 
Washinaton 25. D ( 
,.R CONGRESSMAN ForRAND: This is to state that I have personally known 
Karras for a period of over 25 years and know him to be of the finest 
er and feel that he will provide an excellent home for the minor child 
wishes to bring into this country from Greece 
Very truly yours, 
Rurus FE. D. Barey 


STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS, 
Ne wport, PR. 1., April 23, 1953 


adoption of minor, Fotini X. Parisis, by Mr. and Mrs. Michael Karras 


\imE J. Foranp, 
House of Representatives, Washington 25, D. ¢ 
Dear AIME: I am writing you in regard to the adoption of the foregoing minor 
Mr. and Mrs. Michael Karras, of 34 Poplar Street, Newport, R. {. Both of 
he prospective parents were born in Greece and he has been a naturalized citizen 
since 1917 of this country. He is also a veteran of the United States Navy of 
Vorld War I. 
Mir. ar d Mrs Karras own their home at the foregoir g address and thev have 
capabilities to care properly for their adopted child. They are citizens of 
od character and I am happy to recommend them without any mental reser- 
whatsoever 
If anv more information is necessary infort 
ymptly 
Very truly vours, 
HERBERT | 


or Newrort, RHope ISLAND 
ipril 22, 1953 


adoption of minor, Fotini X. Parisis, by Mr. and Mrs. Michael Karras, 


\imE J. FoRAND, 
House of Representatives, Washington 25, D. C 
DEAR CONGRESSMAN ForAnp: It is a privilege for me to have an opportunity 
attest to the excellent moral character of Mr. and Mrs. Michael Karras, of 34 
‘oplar Street, Newport, R. I., who have taken concrete steps to adopt a mimor 
1, Fotini X. Parisis, of Greece, the birthplace of both prospective adopting 
Mr. Karras is a veteran of the United States Navy in World War I. He isa 
ituralized citizen of this country since 1917 
Mr. and Mrs. Karras own their home at the above address and the 
vy to care properly for their adopted child. They are citizens of 
er and reputation, and I am happy t them heartily 
nental reservation whatsoever 
Ifa more detailed inquiry is necessary advisable, I shall subn 
mptly if you will address it to my att 
Sincerely yours, 
J. Lewis, Mayor 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1462 should be enacted and accordingly recom- 


ends that the bill do pass. 


O 











in 


bi 


, CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
1 Session 1 No. 1784 


KAROLINE DIEKMEYER 


._ 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Watrrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2188] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2188) for the relief of Karoline Diekmeyer, having considered 
the same, reports favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 3, strike out ‘‘section 212 (a) ( )’’, and substitute 
the following ‘‘section 212 (a) (9)”’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of Koroline Diekmeyer. The 
bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill is a 56-year-old widow who is a native 
and citizen of Germany. She has a United States citizen brother and 
a 21-year-old son who is a lawfully resident alien of the United States 
and who is presently serving with the United States Armed Forces. 
_ The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated Janu- 
ary 4, 1954, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


42007 
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UnITED States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC) 
Washington, D. C., January 4. 19 
Non. CHauncey W. REEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


DerarR Mr. CHarRMAN: In response to your request of the Depart 
Justice for a report relative to the bill (H. R. 2188) for the relief of Kk 
Diekmeyer, there is annexed a memorandum of information from the Immig 
and Naturalization Service files concerning the beneficiary 

The bill would provide that, notwithstanding the provisions of sectior 
( ) of the Immigration and Nationality Act, the beneficiary may be adn 
the United States for permanent residence if she is found to be otherwis« 
sible under the provisions of that act, provided, that this exemption shal 
only to a ground for exclusion of which the Department of State or the D 
ment of Justice had knowledge prior to the enactment of this act. It appea 
the bill is designed to exempt the beneficiary from the provisions of sect 
a) (9) of the said act, which excludes aliens convicted of crimes involving 
turpitude. 

The alien is chargeable to the quota of Germany. 

Sincerely, 


Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Karouine DIeEKMEYER, BENEFICIARY OF H. R. 2188 


Information concerning the beneficiary was furnished by William Ni 
905 Pleasant Avenue, Stockton, Calif., the sponsor of the bill and the b 
the beneficiary 

The sponsor test’fied that the beneficiary is a native and citizen of ( 
and was born on February 28, 1896. She resides at Ostmarkstrasse 24, Br 
haven-Surheide, Germany, and has never been in the United States. The 
ficiary was twice married, and her second husband died about a year ago. § 
has 5 grown children by her first husband, who are alleged to be self-suppor 
and by her second husband she has | child, Dieter Herman Diekmeyer, a 2 


It is alleged that the last-named child came to the United States in July 
and has been serving in the United States Armed Forces since September of 195? 
He is presently stationed in Germany It is claimed that this son contril 


the support of the beneficiary. 
The sponsor further testified that he was advised by the American c 


Germany that the beneficiary would be ineligible for an immigrant visa ir q 
as she was convicted on March 10, 1943, in a German court, of a crime i \ 
moral turpitude, to wit: theft. The particulars of the alleged crime 
reflected in the files of this Service. 

Mr. Niemann also testified that he was naturalized as a citizen of the | 
States in the supreme court, Stockton, Calif., in 1930. From 1937 to 1945 |} 
engaged in partnership with his son in the operation of the Eden Square Ma 
in Stockton, Calif., and now is semiretired. He testified that his net wort! 
approximately $25,000 

The committee may desire to consult the files of the Department of Sta ‘ 





additional information in regard to the beneficiary. 


Mr. Johnson of California, the author of this bill, submitted the fol- 
lowing documents in support of his measure: 


KAROLINE DIEKMEYER 


THe Liprary or CONGRESS 
LEGISLATIVE REFERENCE SERVIC! 
WASHINGTON, D 


tative Leroy Johnson] 


TRANSLATION (GERMAN 


THe ATTORNEY GENERAL, L }ERICHT, 
Bremen, May 6, 1954 
efer to: 15 AR 107/54 Str 
,OLINE DIEKMEYER, 
iplatz 2 Bremerhaven-Surheide 
ntence pronounced against you, and enters iminal reco 
gericht at Wesermuende on March 3, 1943—4 Cs 43/43—for theft. | 
been wiped off the record, as per paragraph 6 of the law providing for such 
because the time limit, upon whose lapse the entry was to be taken off 
ord, has already lapsed 
therefore receiving from the police authorities a certificate of good 
setting forth that you have no police recor¢ 
he Attorney General. 


ts as 


Breum, State Attorney 
RUBBER STAMPED] 


ited by Elizabeth Hanunian, May 24, 1954. 


THe LinrRary or CONGRESS 
LEGISLATIVE REFERENCE Servi 
WASHINGTON 25, D. C. 


tative Leroy Johnson] 


TRANSLATION (Gt 


IN THE NAME OF THI 

nal case against Mrs. Karoline Diekmever, nee Niemann, born on Feb- 
28, 1896, at Wesermuende-Wulsdorf, residi at Mittelstrasse 29, Weser- 
le-Mitte, married, no previous police record, for theft [petty larceny] 

\mtsgericht at Wesermuende Lehe Section in its session of March 10, 
in which participated Amtsgerichtsrat Dreyer as judge; Amtsanwalt 
ter as officer of the district attorney’s office; Justice Clerk Osmers as 
ling clerk of the court; 


De ‘reed: that the accused is sentenced for theft Inetty larceny] on 2 counts, 
1 of a prison term of 2 weeks each, which has been accepted as served, to a 
200 Reichsmark and the costs of the trial. 


REASONS 


January 1943 the accused appeared in the shoe-repair shop of Friedrich 
e, shoemaker, of Wesermuende. She brought some shoes to be repaired and 
e opportunity for swiping a pair of ladies’ shoes and hiding them in her 
ibag. Wauge noticed what happened, took the shoes away from her, and 
rbade her to [ever again] enter his workshop. 
ring the course of the investigation it was found that the aceused had 
ously taken a pair of shoes from Wauge in the fall of 1941. 
accused has admitted this. She claims that she did not have a decent pair 
es and that that was the reason for her committing the offense. 
he action of the accused is higaly objectionable. On the other side, account 
‘n of the fact that she has no previous police record and that she has ad- 
ted her offense; that, furthermore, her husband is ailing, and that her son is a 
lier in Africa. 
ese circumstances it appeared tnat the purpose of the penalty would be 
served by way of a fine. Instead of the prison term of 2 weeks for each charge, 
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which was accepted as served, a fine amounting to 200 Reichsmark is 
proper. 
The decision as to costs is based on paragraph 465 of the STPO. 
(Signed) Fr 


True copy: Signature illegible, justice clerk, as recording clerk of the A 
richt. 
[RUBBER STAMP] 


Translated by Elizabeth Hanunuan, May 12, 1954. 


A ComMPANY, 
63p TANK BatTTaLion (90MM Gun), 
APO 1, Unitrep States Army 
March 29, 19 
CERTIFICATE 


I certify that I have been the commanding officer of Cpl. Dieter H. Diek: 
US56136525, from July 1953 to the present and that there has been no 
martial or record of punishment under article 15 against him during this peri 

During the period Corporal Diekmeyer constantly exhibited those qu 
of behavior which indicate a high degree of responsibility, loyalty, and mor 
and his overall attitude throughout has been consistently above reproach 
that Corporal Diekmeyer will make a valuable addition to our country. 

ORLANDO E, VITULLO, 
Captain, Armor, 
Command 

GERMANY, Kutz1ncEen, March 25, 1 

Dear Mr. Jonnson: My uncle, Mr. William Niemann, asked me to writ 
you in the matter of the immigration of my mother, Mrs. Lena Diekmeyer 
the United States. 

At the same time I like to take the opportunity to introduce myself to you 

Before I go any further I wish to express my gratitude and full respect for your 
actions taken in this case of my mother’s. I feel you are doing wonderful work a 
setting an excellent example as a Congressman performing part of his job and tak- 
ing interest in the problems of his fellow-citizen. Thank you very much. 

As you probably already know through Mr. Niemann, I entered the | 
States in New York, June 7, 1951, to make the States my permanent resid 
I love your country and my strongest wish is to be a citizen very shortly. 

In September 1952, I was inducted into the Armed Forces for a period of 2 
years of which I was proud; it gave me an early chance to serve the cou 
looked up to. 

The more I appreciate that the United States Government put out a law for 
aliens serving in the Armed Forces to obtain citizenship after 90 days of s 

Ever since I was in the States it has been my desire to have my mother 
me because she is under my full support and having her close by my side mea 
I can do a much better job of taking care of her. 

We feel mother and son shouldn’t be separated, if possible, because of 
close relation. I am sure your Government will respect and understand 
As far as providing a home and security for her my uncle and I shall be 
responsible for this. 

You asked in one of your letters to my uncle whether I was a citizen yet of | 
United States. 

I now filed my papers for naturalization and expect to have all necessary 
documents within a short time. 

I hope this will not affect me too much, not being a citizen. But since you are 
working with us, my uncle and I have confidence that in the end everything 
turn out all right. 

My Army records are clean and in September I’ll get my honorable discharg' 

If you want any information concerning my Army career, please writ: 
company commander and let me know, also, if I can be of any help. Anything 
that’ll help my mother I am willing to do. 

Dear Mr. Johnson, I think this is all I have to say. 

Once again I like to tell you that you are very kind, and I thank you for 
you have done. 
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hoping it is God’s will to have my mother with me in the United States. 
bless you. 
DreterR H. DIEKMEYER. 
ng address: Cpl. Dieter H. Diekmeyer, US 56136522, Co. A, 63d Tk Bn., 
1, c/o Postmaster, N. Y. 
3.—The letter included is a true copy of a statement from my company 
under which shows you that my records are clean. 


[he committee, upon consideration of all the facts in this case, is of 
opinion that H. R. 2188, as amended, should be enacted 
rdingly recommends that the bill do pass. 


L and 


~ 
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Ne ssion j No. 1785 
TS 


JOSEPH VEICH, ALSO KNOWN AS GUISEPPE VEIC 


10, 1954 Committed to the Committee of the Whole House and ordered 


to be pri 


\ir. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2359] 


» Committee on the Judiciary, to whom was referred the bill 
R. 2359) for the relief of Joseph Veich, also known as Guiseppe 
having considered the same, report favorably thereon with 
nendments and recommend that the bill as amended do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 
for the purposes of the Immigration and Nationality Act, Joseph Veich, 
known as Guiseppe Veic, shall be held and considered to have been lawfull 
idmitted to the United States for permanent residence as of the date of the enact- 
t of this Act, upon payment of the required visa fee. Upon the granting of 
nent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
e appropriate quota for the first vear that such quota is available 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Joseph Veich, also known as 
Guiseppe Veic. The bill also provides for the payment of the required 
visa fee and for an appropriate quota deduetion. The bill has been 
amended in accordance with established precedents. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
February 7, 1952, from the Deputy Attorney General to the then 
chairman of the Committee on the Judiciary, with reference to a bill 
H. R. 1794) pending during the 82d Congress for the relief of the 
same person. The said letter reads as follows: 
42007 
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DEPARTMENT OF JUSTICE 
February 7, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
the Department of Justice relative to the bill (H. R. 1794) for the relief of Jos 
Veich, also known as Guiseppe Veic, an alien. The bill would discontinue de; 
tation proceedings against him and grant him permanent residence. 

The files of the Immigration and Naturalization Service of this Depart 
disclose that Dr. Veich, a native and citizen of Yugoslavia and a physic 
profession, was born on December 30, 1912. Under the name of Guisep, 
he applied for admission to the United States at the port of Laredo, Tex., on J 
11, 1947, in possession of an Italian passport visaed by the American consi 
Nuevo Laredo, Mexico. Dr. Veich stated that he was destined to the Evang 
Hospital in Chicago, where he expected to serve an internship for 1 vear. | 
was excluded by a board of special inauiry on the grounds that he was 
»ona-fide nonimmigrant and that he was inadmissible as an alien not in poss 
of an appropriate immigration visa. Dr. Veich requested a reopening 
exclusion case and, upon the presentation of additional evidence, was ad 
as a nonimmigrant visitor under section 3 (2) of the 1924 act, for a period of 
to serve his internship. On June 13, 1948, he Was married to a United St 
citizen and subsequently applied for suspension of, deportation, claiming that 
deportation would result in a serious economic detriment to his citizen wif 0 
June 28, 1948, a warrant of arrest in deportation proceedings issued against 
charging that he had remained in the United States for a longer time tha 
mitted by law. At the hearing granted him on May 31, 1949, two additi 
charges were placed against him, namely, that he admits having committ: 
felony or other crime or misdemeanor involving moral turpitude prior to entr 
into the United States, to wit, perjury, and that he was not in possession of a 
passport. The warrant and the additional charges were sustained on August |8 
1949. It was also found that since he is deportable as a member of one of 
classes mentioned in section 19 (d) of the Immigration Act of 1917, he is 
entitled to suspension of deportation. His appeal from the order of deportat 
was denied. 

According to Dr. Veich, he was first admitted to the United States as an ali 
in transit on December 22, 1946, and departed voluntarily to Mexico on June 2 
1947, in lieu of being deported. He stated that his father is a naturalized cit 
of the United States. At the warrant hearing it developed that the alien, at 
time of his temporary admission, presented an Italian passport issued him o1 
basis of his false representation that he was a native and national of Italy 
that he admits the commission of perjury in his application before the Amer 
vice consul for a nonimmigrant visa in Nuevo Laredo, Mexico, on June 11, 1{47 
It appears also that in his applications for extension of his temporary s 
executed under oath, Dr. Veich stated that he was born in Italy, and that, w 
under oath at the board of special inquiry hearing, he made false statem: 
regarding service in the Armed Forces of a country during World War II. LD: 
Veich had in fact served in the Medical Corps of the Yugoslavian Army duri: 
1939 and 1940, deserted the army and fled to Italy, arriving there without d 
ments. He explained his sworn discrepancies by saying that he had intentiona 
stated he was a citizen of Italy because he did not have proper documents to us 
in getting out of that country. The alien also stated on his arrival in the Unit 
States that he was unmarried, when in fact he then had a wife residing in Yug 
slavia. This former marriage was ultimately terminated by divorce on April | 
1948. Following his marriage in June 1948, Dr. Veich accepted a positio 
the State hospital for the insane in Yankton, 8S. Dak. Thereafter he was e! 
ployed as a psychiatrist in the Oregon State Hospital, Salem, Oreg., and h« 
presently on the staff of the Western Washington State Hospital in the Stat: 
Washington. His wife is employed as a dancing teacher at $180 a month 

Because of his marriage to a citizen of the United States subsequent to Januar 
1, 1948, Dr. Veich»would be entitled to a first preference status within the quota 
in the issuance of an immigration visa, upon approval of a visa petition submitted 
in his behalf by his citizen wife, were it not for the fact that he is inadmissibl 
the United States under the provisions of section 3 of the Immigration Act ot 
1917, as amended, as one who admits having committed the crime of perjur 
prior to entry. The record fails to present considerations sufficient to justif 
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ent of special legislation granting him an exemption from the operation 
general immigration laws. 
rdingly, this Department is unable to recommend enactment of the bill. 
Sincerely, 

A. Devirr Va» 

Deputy Attorne 


AT 


\[r. Busbey, the author of this bill, submitted the following letters 
support of his measure: 


CONGRESS OF THE UNITED STATES 
House of Represent 
Washington, D. C.. March 
R. 1794, Dr. Joseph Veich 
Franers E. WALTER, 
Chairman, Subcommittee No. 1 
Immigration and Naturalization, 
House of Representatives. Washington 6. D. € 
Dear COLLEAGUE: Under date of February 21 vou wrote me that you hoped 
able to advise me soon as to the exact date H. R. 1794 could be scheduled 
earing. I feel rather strongly that Dr. Joseph Veich, for whom the bill was 
luced, should be given consideration. 
is a native of Yugoslavia who was admitted to the United States in 1947 as 
porary Visitor. On June 13, 1948, he was married to an American citizen, 
I know very well, and he was thereafter ordered deported in 1949 on the 
i that he entered for permanent residence without a visa, and that he com- 
d perjury prior to his entry. 
false statements made by Dr. Veich were primarily with regard to his 
ality, since he claimed he was born in Italy. Solely by reason of these 
statements, which he admitted making, Dr. Veich is unable to secure admin- 
ve relief. 

[t is my belief that my bill should be enacted into law because of the following 

iderations: 

i. Dr. Veich has never been convicted of any crime and the sole basis for deny- 

relief to him administratively is by reason of the admission of the commission 

perjury in connection with his entry into the United States. When H. R. 3 
was pending before the 77th Congress, a bill introduced by Congressman Hobbs to 

engthen our deportation laws, provision was made to exempt aliens from the 
letention provisions of the bill where they admitted committing crimes of perjury 

connection with their entry into the United States. Judge Holtzoff testified 

follows at the hearings (pp. 14-15): 

The exception is in H. R. 3, the original bill introduced by Congressman Hobbs 

d is included in these amendments on the ground that an alien may be a per- 

tly good and moral person, but in his zeal to enter the promised land he may 

do something that amounts to a crime but he may have led a blameless 
ife after that.”’ 

The foregoing applies particularly to this ease. Dr. Veich has led a blameless 
ife and is an anti-Communist person of good moral character except for the single 
nstance of committing injurv in connection with his entry into the United States. 
In view of the character of the man and all the other factors in the case, it is be- 

ed that this single act of impropriety on his part should be forgiven. 

2. Dr. Veich is employed as a psychiatrist on the staff of the Western Wash- 
ngton State Hospital in the State of Washington. We are greatly in need of 

vsicians and especially in need of psychiatrists. In view of the special skill 
f the alien and his importance to the community and to the Western Washington 
tate Hospital, it is believed that the legislation should be passed, regularizing 

status. Congress has always been sympathetic in the passage of private 

: for physicians because of our great need for the service of such individuals. 

is is borne out by S; 2258, S. 3306, H. R. 4806, 8ist Congress; 8S. 518, 82d 

ngress; and I cali attention to the article in Collier’s of December 16, 1950, 

titled “Our Alarming Doctor Shortage,” also the article in the Saturday Eve- 
ing Post of May 26, 1951, entitled “‘We Need More Doctors.” 

3. Finally, it should be noted that Dr. Veich is married to an American citizen 
and that his deportation would deprive his American citizen wife of the com- 
panionship and consortion of her husband. 
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In view of these considerations, I hope you will find it possible to sel 
ea action on! bill, H. R. 1794. I would like very much to appear pers 
before the committe n behalf of Dr. Veich 


FreD E. Busrey, Member of Cor 


WersTERN State Hospital 
Fort Steilacoom, Wash., February 1 , 


R. WaA.LrtTerR, 





Chi n of the Judiciary Committee, 
of Representatives, Washington, D. C. 
DEAR St We have at this hospital, a resident psychiatrist, Dr. Joseph 
a displaced person from Yugoslavia He faces deportation to Yugoslavia, 
Congress passes a bill canceling his deportation. 
Hon. Fred E. Busbey of Iltinois has introduced a bill asking Congress to 


a permanent stay in the United States of America for Dr. Joseph Veich. 
Doctor Veich has been with us for the lest 18 months, and does verv good 


His professional skill, character, and integrity would be an excellent contri! 
to our communit\ Also we are in need of physicians. Therefore, his dep 
tion would be a loss to our staff, especially to our patients 


Hoping that this bill will be given careful consideration, I remain, 
Ver tr L\ yours 
H. H. Dutrron, M. D 


Assistant Super nler 


WESTERN Strate Hospirat, 
Fort Steilacoom, Wash ‘ April 1, 19 
Hon. Frep E. Bussey, 
House of Representatives, Washington, D. C. 


Dear Mr. Busprey: In connection with your telegram of March 31, 1952 
am sending you a set of three items as proof for my eligibility to obtain a lic 
providing I have a permanent stay in the United Sta 

As you will see, the State of California accepts all foreign graduates proy 





their documents are confirmed by the consular offices Another item will 
you that the State of Illinois requests the first papers only While in th 
item, it shows you that the State of Iowa requires full citizenship. The 
many other States who accept foreign graduates, but all of them require, at 
first papers 

As far as the tate of Washington is concerned, this State is one of th 
States who do not aceept foreign graduates under any consideration Hows 


you will see from the letter from our assistant superintendent, they em 
foreign graduates in their State institutions, due to the fact, there are sho 
of doctors. Should you need more information, I would be very glad to send 
to you 

Mrs. Veich and I are very grateful for your interest in my behalf. Please a 
many regards from Mrs. Veich and myself. 


Yours very truly, 
Josepu Vetcu, M 


WesTERN State Hospitat, 
Fort Steilacoom, Wash.. April 1, 19 
Hon. Freperick E. Bussey, 
House of Representatives, Washington, D. C. 

DrEAR CONGRESSMAN Bussey: This is to inform you that we have on our 
ical staff, Dr. Joseph Veich, who is a senior resident psychiatrist. He is 
fine work, and we are glad to have him with us. 

He has no license to practice medicine in the State of Washington Wi 
have licensed physicians as regular staff members; however, we are able 
ploy doctors without a license as residents. As long as Dr. Veich conti 
satisfy us with his professional service, we shall be happy to have him on ou 

As far as I know the Washington State Board of Medical Examiners ¢ 
accept foreign graduates for license. However, the rules of the board d 


j 
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‘e of our residents I do kne 


graduates for a license, for 


to express my deep interest 
half 
to hear from you 


truly yours, 


p | 3USBEY, 

oft Re prese niatives, Washir qton dD. ¢: 
CONGRESSMAN: This is in reference to vour last letter 

information about myself in order that you may introduce 
alf 

1953 I obtained my licence to practice medicine in California 
3 | became a regular member of the American Pshychiatrie Association 
1, 1953, I opened my private practice in psychiatry in Whittier, Calif. 
vell accepted in this community, where our Vice President was born. 
en several anti-Communist talks to the Rotary Club, Kiwanis, Lions, ete 
nand Il are very happy. Our happiness is fully shared with Mr. and Mrs 
vho joined us and live with us in Whittier. Most of my dreams are com- 
except the most cherished one: It is my fervent desire and hope to one 
ne an American citizen. I want to pledge my allegiance to the St: 


1 Banner that is the proud symbol of all men who love freedom and 


\ 


a 


ertain vou will do your best in promoting the bill to make Marily1 
more proud of us, and as for me—to be born again 
ind Mrs. Blazina are joining us in sending vou the best wishes at 
help our great President in carrying his program throug] 
sional session. 
to hear from you soon, I remain 
-erely yours, 


JoserH Vetcu, M. D 


| pon consideration of all the facts in this case, the committee is of 
opinion that H. R. 2359, as amended, should be enacted, and 
rdingly recommends that the bill do pass. 





s3p Congress | HOUSE OF REPRESENTATIVES REPORT 
d Session | 7 No. 1786 


MRS. MARIA M. BROIX 


0, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Hypr, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R 


) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2371) for the relief of Mrs. Maria M. Broix, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 10, change the period to a colon and add the 
following: 

Provided further, That her marriage to her United States citizen fiancé, Levi 
amin White, shall occur not later than six months following the enactment 
this Act 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen service- 
man, notwithstanding the fact that she was convicted for the com- 
mission of a crime involving moral turpitude. The bill has been 
amended in accordance with established precedents. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
November 3, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman, Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 3, 19 
Hon. Cuauncey W. REgEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CHAIRMAN: In response to your request of the Department of J 
for a report relative to the bill (H. R. 2371) for the relief of Mrs. Maria M. B 
there is annexed a@ memorandum of information from the Immigration 4 
Naturalization Service files concerning the beneficiary. 

The bill would authorize the alien’s admission to the United States for perma. 
nent residence notwithstanding the fact that she has been convicted of a eri; 
involving moral turpitude or admits having committed such a crime. 

Sincerely, 
A. R. Mackey, Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZAT! 
SerRvicE Fines RE Maria M. Brorx, Benericiary or H. R. 2371 


7 


Mrs. Maria M. Broix, a citizen of Germany, was born in Fulda, Germa: 
July 1, 1923, and now resides in Landshut, Germany. 

The alien’s alleged fiance, Levi Benjamin White, was born on December 
1928, in Conway, Ark. He has been serving in the United States Army 
August 24, 1948, and presently is stationed abroad. Mrs. Claude Ben 
White, mother of the sponsor, furnished the information that her son and t} 
beneficiary have one child, born in Germany on November 21, 1950. Mrs. b1 
has two children from her first marriage. 

No information is available as to the crime committed by the beneficiar 
The House Judiciary Committee may wish to apply to the Department of Sta 
for assistance in obtaining further information. 


Mr. Hays of Arkansas, the author of this bill, submitted the follow- 
ing documents in support of his bill: 


AMERICAN CONSULATE GENERA! 
Frankfort on the Main, Germany, October 


Hon. CHARLES B. BROWNSON, 
House of Representatives. 

My Dear Mr. Brownson: I acknowledge the receipt of your letter dat 
September 11, 1952, regarding the desire of Cpl. Levi B. White, stationed at Car 
Atterbury, Ind., to marry his fiance, Mrs. Maria Mathilde Broix, and effect her 
subsequent entry info the United States. 

The visa files of this office indicate that on June 3, 1952, Headquarters Sey 
Army, APO 46, United States Army, forwarded Mrs. Broix’s marriage Cossier | 
an opinion regarcing her apparent admissibility to the United States in c 
tion with her proposed marriage to her fiance. The extract of Mrs. Broix’s pena 
record enclosed with her dossier revealed that on December 22, 1948, she » 
convicted of fraud and misuse of identification documents by the Amtsgericht 
(district court) of Fulda uncer paragraphs 267 and 281 of the German Penal oc 
and sentenced to 1 year’s imprisonment. In order that a Cetermination might 
be made of her admissibility under section 3 of the Immigration Act of February 4 
1917, as amended, which excludes from entry into the United States persons who 
have been convicted of a crime involving moral turpitude, Mrs. Broix was 
quested to submit a certified copy of the court record relative to her prior co! 
tion. As soon as this document has been received a Cetermination will be mac 
regarding her apparent admissibility and the inquiring headquarters will b 
promptly notified. 

I wish to assure you that Mrs. Broix is receiving every consideration consistent 
with existing immigration laws and regulations and that your interest in her case 
will be borne in mind. 

Sincerely vours, 
Byron B. SNyDER, American Cons 
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HEADQUARTERS CoMPANY, 2D BATTALION, 
6TH ARMORED CavaLrRy REGIMENT, 
APO 46, care of Postmaster, New York, N. Y., January 23, 1953. 
Brooks Hays, 
Congress of the United States, House of Representatives, 
Washington, D. C. 


Dear Str: This letter is in regards to my fiance, Mrs. Maria M. Broix, whose 
admission I am attempting to secure to the United States. It is my hope that 
the following information plus the substantiated facts already presented to you 
will aid in a favorable decision in our behalf. 

Enclosed is a statement drawn up by Mrs. Broix which may clarify the situation 

)some degree. It is my sincere belief that Mrs. Broix did not fully realize the 

egalities connected with loaning her identification card to her friend for a per- 
ifectly innocent purpose. It was only an act of a friendly gesture on her part 

The statement also explains why she allowed her living quarters to be used for 
the preparation of alcoholic beverages. As has been clarified before, she was 

nvicted for both crimes; and I personally paid her fine of 110 deutschemarks to 
prevent separation from her child. Since that time she has had the two children 
to whom I am the father. 

| hope that the information and facts herein stated will aid you in fighting for 
my cause. No words of thanks in any language can express by gratitude for your 
interest in this personal problem. 

Respectfully yours, 
Levi B. Wuire. 


« 


JANUARY 22, 1953. 
STATEMENT 
| did the falsification of documents for I wanted to assist my best friend with 
a favor when she wished to go to an American movie in the Army barracks. 
The defraudation of the revenue for distilling brandy I have done for my child 
from necessity only. JI am alone with my child as my husband died during World 
War II in Russia. For this reason only I rented the room for distilling brandy. 
It was known to me that I disregarded the existing laws. But as I had no in- 
ome at that time it has been my only chance to earn some money in this way. 
I honestly regret to have come into such a difficult situation. 
Mrs. Marra M. Brorx. 
For true translation: 
DanisH R. ANREL, 
America Haus Landshut, Seligenthalerstr. 10. 


DECEMBER 15, 1952. 
Hon. Brooks Hays, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Str: I am Cpl. Levi B. White, RA18332253, Headquarters Company, 
2d Battalion, 6th Armored Cavalry Regiment, APO 46, care of postmaster, New 
York, N. Y.; and I am writing you in regard to my fiance, Mrs. Maria M. Broix, 
a German national. 

Mrs. Broix’s marriage dossier was submitted to the American consul, Frankfurt 
Germany, on June 3, 1952, for an opinion as to her admissibility to the United 
States in connection with our proposed marriage. 

Mr. Snyder, American consul officer, informed me that he received a certified 
copy of the court record showing Mrs. Broix’s conviction in the district court of 
Fulda for misuse of identification documents and making her home available for 
the preparation of alcoholic beverages. This is in violation of paragraphs 267 
and 281 of the German Penal Code. Mrs. Broix was sentenced for both offenses 
a total of 30 days or 110 deutschemarks. Mr. Snyder was compelled to comply 
vith the immigration laws of February 5, 1917, which excludes from entry into 
the United States persons who have been convicted of a crime involving moral 
urpitude and therefore disapproved Mrs. Broix’s request for admission into the 
United States. This means my marriage application will be disapproved by 
Seventh Army Headquarters. 

[ understand, pending enactment of a new immigration law, that it is possible 
through you to obtain an exception to the present law. I realize, sir, that I am 
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asking a great personal favor, but you are the only one authorized to mak: 
an exception, which, [ realize is rarely done. 

I am sending a copy of Mrs. Broix’s court records to you for your pers 
information. 

I have known Mrs. Broix for 4 years. We now have two children to wh 
readily admit parentage. As you undoubtedly know, I love them very 
All we are asking is a chance to rear our family in a home and an environm, 
which they deserve. 

I sincerely believe that with your help and kind consideration I can give Mrs 
Broix and the children the privileges of my home in Conway and the fine oppor 
tunities of our State. 

Thank you very much for your kind consideration to my personal problem 

Respectfully yours, 
Cet, Levi B. Waite 


[Translation— Verified copy] 


Fuupa, December 22, 1948 
DAS AMTSGERICHT, Abt. 2. 
File No. 2a Cs 4877/48. 
To Widow Mathilde Broix, 75, Vierzehnheiligen, Fulda. 
(Final decision, Fulda, February 10, 1949 s/ Wehner, Justizinspektor 


SUMMARY PUNISHMENT ORDER 


You are charged by the district attorney with having transferred to another 
identification paper for the purpose of deceiving in legal transactions and 
another separate act, with having willfully induced Richard Guenther to cor 
mit forgery, by transferring to Elisabeth Danne, a minor, an identity card draw 
up in your name and by inducing the said Guenther to alter the name int 
Brotkau, and the date of birth from July 1, 1923, into Julv 11, 1930, which facts 
constituting an offense under the provisions of articles 281, 267, and 74 of th 
criminal code. 

The following evidence was adduced by the district attorney: 

Your own statements and testimony of— 

(a) Richard Guenther, No. 4 Leipzigerstrasse, Fulda, and 
(b) Elisabeth Danne, housemaid, No. 4 Wittichstrasse, Fulda. 

You are sentenced to serve a term of imprisonment relative to 1, 2 weeks; rela 
tive to 2, 3 weeks; from which terms a total punishment of 1 month has be 
determined. 

It is further ordered and adjudged that the costs of the proceedings are at yo 
expense. 

You may appeal from this summary punishment order within | week, the appea 
either to be filed with this court in writing, or by an oral statement to be take 
down bv the office of the clerk of court. Failing this, the summary punishment 
order will be executed after the expiration of this period. 

The fees, as appearing below, are payable within a week from the date of t 
execution having become effective and can be paid to the treasurer of this court 
No. 38 Koenigstrasse, room No. 6, or by remittance free of charges. P, 0 
Clearing Frankfurt, account Ne.9417). 

When making payment at the treasurer’s office, this summary punishment 
order will be submitted, or your name as well as the file number, as aforementioned 
will be precisely stated. When forwarding the money by mail, the file number 
will be stated on the section destined for the addressee on the money order. If 
the time allowed for payment is not observed, forcibie collection will take plac: 
without further notice. 


(s) VastTerRs, AMTSGERICHTSRAT, J udge 

Bili of costs: Fees f. summary punishment order, DM10. (Art. 53 of the Law 
on Court Fees). 
This is a full, true, and complete copy. 
FULDA, November 25, 1952. 
(s) [illegible], Justizassistent 

[SEAL] AMTSGERICHT FutLpa, 

Registrar in the Office of the Clerk of Cou 


This is a true and correct translation of the German text to the best of n 
knowledge and ability. 
HERMANN Scumnipt, [ntervreter 
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[Translation— Verified copy} 
DEcISION 


the criminal case against Mathilde Broix, nee Bohnwagner, born at Fulda 
july 1, 1923, residing in Fulda, No. 75 Vierzehnheiligen, who was charged 
olation of article 281,267,74 criminal code, the imprisonment, including 
yment of the court fees resulting from the summary punishment order of the 
gericht Fulda, dated December 22, 1948, file No. 2a Cs 4877/48, has been 
hed under the provisions of article 2 of the law concerning exemption from 
ishment, dated December 31, 1949. 


Bundesgesetzblatt page 37 
Fulda, February 14, 1950. 


\MTSGERICHT ART 2 
ALTHAUS, AMTSGERICHTSRAT, 


Judge. 
his is a full, true and complete copy. 


Fulda, November 26, 1952 


(Iliegible) Justizassistent 
AMSTGERICHT FuLpba, 
Registrar in the office of the Clerk of Cour 


LJ 


This is a true and correct translation of the 


German text to the best of my 
owledge and ability. 


HERMANN Scumript, [nterpreter 


[Verified copy] 


Main Customs OFFIice, 
Fulda, April 29, 1949 

In the administrative proceedings pending against Mrs. Mathilde Broix, nee 
Bohnwagner, Fulda, 75 Vierzehnheiligen, appears the defendant in person. 

The defendant, having been advised that an investigation has been instituted 
wainst her on the grounds of having aided and abetted in an attempt of evasion 
f taxes on alcoholic beverages, states relative to her personal data 

First and surname (if applicable, maiden name): Mathilde 
agner 

Last resident: Fulda, Vierzehnheiligen 75 

Occupation: Housewife. 

Day, month, and year of birth: July 1, 1923 

Place of birth: Fulda. 

Nationality: German. 

Name of father: Karl Bohnwagner. 

First and maiden name of mother: Marie Emilie Schellenberg 

Marital status: Married. 

First and surname (maiden name) of (former) spouse: Heinrich Broix 

telative to subject matter: I admit without reservation to have aided 
abetted Norbert Traczewski, a Polish national until December 
ittempt of evading taxes on alcoholic beverages, by making my home available 

to him for the preparatory work as well as for the stilling process, which was to 
ake place on a later date. By way of remuneration, Traeczewski had offered me 
\) deutschemarks—and a Christmas party to be celebrated jointly 

The defendant is subsequently advised that for violation of article 128 of the 
iw on the monopoly on alcoholic beverages, article 398 of the National Rules 
m Taxing Procedure, article 119 and 122 of the law on the monopoly on alcoholic 

beverages, under the provision of article 122 of the law on the monopoly on 
alcoholic beverages, she has been sentenced to pay a fine of 50 deutschemarks, 
plus costs for the proceedings, 0.12 deutschemark (50 deutschemarks and 10 
pfennigs). And that further, under the provisions of article 123 of the above 


law, the confiscation of the following object, to wit one zink tub, 
forfeited. 


Broix, nee Bohn- 


and 
22, 1948, in an 
I 


is declared 


The defendant declares: I submit to the punishment as imposed and agree that 
e confiscation of the aforesaid objects be forfeited, and waive the service of 


a 


t 


I have been advised as to the following: Submission to this judgment will be 
lective, if approved by competent authority within 3 months. 

I am, however, already bound to the above statements until the expiration of 
e said 3 months, unless the authority competent for the approval has disap- 
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proved it prior to this. After the adjudgment of punishment has been appr: 
the submission to it is equal to a final judgment. No legal remedy nor a 1 
for a court decision will be admissible against the adjudgment of punishmy 

I request that the confiscated sink tub be restored to me after payment 
respective amount. 

It is ordered and adjusted that the defendant pay the above-quoted am 
of the punishment and costs to the treasurer of the customs office in | 
Heinrich von Bibraplatz, to wit: Until May 5, 1949, 10.10 deutschemarks; 
further by monthly installments until the 5th of each month, 10 deutschema; 
until final settlement of the fine. 

The defendant has been advised that failing prompt settlement, coer 
measures will be applied, e. g., forcible collection of the amounts due or com: 
tion of the fine in confinement (art. 325 ff, 459, 470 of the National Rules of Ta) 
Procedure). 

She was further advised that the payment by installments was only gra 
unless countermanded. In case of installments being in arrears, the entire bala 
will become due at once. 

Read to, approved and signed: 

{OrriciAL Spat, Marin Customs OFrrice] MATHILDE Bi 

This is a true and correct translation to the best of my knowledge and abi 


H. Scumipt, Translator, F 


Upon consideration of all the facts in this case, the committee is o/ 
the opinion that H. R. 2371, as amended, should be enacted, a 
accordingly recommends that the bill do pass. 
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LIDIJA CIMZE 


10. 1954.—Committed to the Committee of th 


to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2440] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2440) for the relief of Lidija Cimze, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Lidija Cimze. The bill also provides for the 
payment of the required visa fee and for an appropriate quota dedue- 
von. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated Decem- 
ber 29, 1953, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND N ATURALIZATION SERV ICE, 
December 29, 1953 
Hon. Cuauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Deak Mr. CuatrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2440) for the relief of Lidija Cimze, 
there is attached a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Philadelphia, Pa., office of this Service, which has custody 
of those files. 








y LIDIJA CIMZE 


The bill would grant this alien the status of a permanent resident of the | 
States upon payment of the required visa fee. It also directs that one m 
be deducted from the appropriate immizration quota. 

The beneficiary is chargeable to the quota of Germany. 

Sincerely, 
A. R. Mackey, Commission, 


MEMORANDUM OF INFORMATION FROM IMMiGRATION AND NATURALIZA 
Service Fines Re Lipa Cimze, BENEFICIARY oF H. R. 2440 


Lidija Cimze, a Latvian subject, was born in Berlin, Germany, on March js 
1932. She entered the United States at Niagara Falls, N. Y., on September 
1948, as a visitor for business and was admitted to January 1, 1949. She 
accompanied into the United States by her mother and sister who wer 
admitted as visitors for the same period. On November 8, 1948, they all ap; 
for adjustment of status under the Displaced Persons Act. The applicat 
her mother and sister were granted by the Commissioner, Immigration ,; 
Naturalization Service and forwarded to the Congress on October 16, 1951. for 
approval. The beneficiary’s application was denied by the Commissioner o1 
ground that she was a native of Germany and it had not been established she 
unable to return to that country because of fear of persecution on account of ra 
religion, or political opinions. Deportation proceedings were instituted aga 
the beneficiary on August 22, 1952, on the ground that after admission as a vis 
she remained in the United States longer than permitted. Hearing in her 
has been deferred pending the outcome of the applications of her mother and sist 
for adjustment of status. 

Miss Cimze is a circus and carnival performer and travels constantly 
other members of her troupe consist of her mother, sister, and stepfather 
troupe is paid about $500 a week, which is divided among the group. They ha 
also made television appearances. The group owns a trailer, automobile, bus, a 
a truck. The beneficiary’s father is deceased. She has an eighth grade educat 
From 1941 to 1945, she was in Latvia, Germany, Denmark, Norway, and Swed 
She was in Canada before coming to the United States. 





Mr. Walter, the author of this bill, appeared before a subcommitte 
of the Committee on the Judiciary and recommended the enactment 
of this measure, submitting the following letter in its support: 


Law Orrices or Peter F. Snyper & Rospert T. REYNOLDS 


WasHinaton, D. C., March 26, 195) 
In re H. R. 2440, Cimze, Miss Lidija A-6615483. 


Hon. Francis E. WaAtrTER, 
Immigration Subcommittee, Committee on the Judiciary, 
United States House of Representatives, Washington, D. C. 

Dear Mr. Watter: I have been trying to obviate the necessity of asking \ 
to move the enactment of the bill, H. R. 2440, introduced by you in the 8 
Congress for the relief of Miss Lidija Cimze; but I have come up against s 
obstacles that I am obliged to urge your early favorable consideration of thr 
measure. 

You will remember this as the case of the young lady circus performer, | 
aged 22 years, whose application for adjustment of status under section 4 of | 
Displaced Persons Act was rejected upon one of the narrowest of technicalil 
while the applications of other members of her family were readily approved 

The family are all of Latvian nationality, but it happened that this girl was 
born in Germany while her parents were on tour as performers. She lived 
Germany 6 weeks and then was brought to the United States, afterward returm 
to Europe. A younger sister was born in Latvia. Their father died. 1! 
mother continued to tour as a performer, taking as partner one Jekabs Rudolfs 
Sils, also a Latvian, whom she later married. The family group fled from Latvia 
in 1942, so escaping the Communists. They found temporary haven in Swed 
and came to the United States in 1947. In 1948 all 4 filed applications for adjust 
ment of status under section 4 of the Displaced Persons Act, and the cases of | 
3 who were born in Latvia were approved. 

I attach hereto copy of the findings of the examining officer, the same show 
details of fact concerning their political reliability, financial responsibilit) 
character, and bona fide refugee status. 
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e technical ground for the denial of the application of Miss Lidij: 
15483) was that she was penn in Germany, and so was under the leg: 
tion that she might return to Germany without fear of persecution. The 
nissioner of Immigration and Naturalization held or ruled that it made no 
ence that she was born in that portion of East Berlin which since World Ws ar 
is been within the Soviet Zone: nor was it considered consequential that 
acquired German nationality, being at birth and ever since a citizen of 
a; nor that she was removed from Germany as an infant of 6 weeks and never 
eafter resided in that country; nor that she has no eligibil to receive a visa 
esidence in West Germany. All of these factors were sul 
basic record fact of an accident of birth in Germany, the 
tly against the text of the Displaced Persons Act. 
the ease of this girl’s mother had been disposed of during th 
solution of the daughter’s problem might have been possible by visa procure- 
as she would have been still a minor and so eligible to a second preference 
an quota number under the Immigration Act of 1924 or to a third prefer- 
under the Immigration and Nationality Act of 1952. But her mother’ 
ase did not have final dispo sition until the Ist session of the 83d Congres 
nasmuch as the young lady’s age reached 21 years on March 18, 1953, 
nger eligible to quota preference. 
Notwithstanding this fact we have striven to qualify her for a Ge 
visa, and we have almost succeeded, but not quite. Just as we subn 
imentation to an American consular officer in Canada last May, 
preference portion of the German quota became oversubscribed, so that 
week we have received notification that no qnota number can be made availa 
ise in her case during the current quota year ending June 30, 1954. 
vhat time in the next quota year she might be accommodated is uncertain 
withstanding all her documents have been submitted and have been fo ind suffi 
cient and satisfactory. 
This week the family group are performing at the Shrine Circus here in Wash- 
ngton, D. C. This spring the »y are to perform in various such circuses in the 
Eastern United States. They have been many times on television. hey are 
wanted to perform in Canada and in Mexico, but engagements in these countries 
imittes cannot be accepted until Miss Lidija Cimze shall have acquired a fully legal 
American residence status. She has been approved for preexamination, which, 
of course, is of no value unless or until a quota number becomes available. 
These people are all so decent and respectable, among the best of anti-Commun- 
st refugees who have fled from behind the Iron Curtain, and they are so handi- 
apped by the delayed adjustment of status in the case of Miss Cimze, that I am 
bliged to ask you to place the case of the young lady, your bill H. R. 2440, on 
he agenda of your subcommittee, so that it can move to favorable repert 
and enactment. 
I may assure you that all citizens who know the members of this family, and 
any who have seen their performances, will be much gratified if you will aid 
irther in the resolving of this problem. 
\ssuring you of my personal appreciation, I remain, with warmest personal 
regards 
Respectfully yours, 


ctment 


t 


PeTeR F. SNYDER 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2440 should be enacted and accordingly recom- 
mends that the bill do pass. 
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ADOGLFO L. KALB AND MRS. EUGENIA G. KALB 


10, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Toompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2499} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2499) for the relief of Adolfo L. Kalb, and his wife, Mrs. 
Eugenia G. Kalb, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status, as returning 
residents of the United States, to Mr. Adolfo’ L. Kalb and his wife, 
Mrs. Eugenia G. Kalb, former citizens of the United States 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
July 30, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICI 
July 30, 1953 
Hon. Coauncey W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2499) for the relief cf Adolfo L 
Kalb, and his wife, Mrs. Eugenia G. Kalb, there is annexed a memorandum of 

formation from the Immigration and Naturalization Service files concerning 
the beneficiaries. 

the bill would grant the aliens nonquota status in the issuance of immigrant 
vises by considering them to be immigrants, lawfully admitted for permanent 
residenee, Who are returning from a temporary visit abroad. 
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ADOLFO L. KALB AND MRS. EUGENIA G. KALB 


The aliens sre chargeable to the quota of Poland, the nonpreference port 
which is eversubscribed 
Sincerely, 
B. G. HABBERTON, 
Acting Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOy 
Service Fites RE Avoiro L. Kaus, anp His Wire, Mrs. Eucentra G. Ka; 
BENEFICIARIES OF H. R, 2499 


The information concerning the aliens was obtained from Mr. Bernard F. Lado 
an attorney in San Antonio, Tex., who is also their friend. 

Adolfo L. Kalb and his wife, Eugenia Kalb, nee Granat, are natives of Pola 
and naturalized citizens of Mexico. They were born on November 7, 1886. a 
January 13, 1889, respectively. They are presently residing in Lomas de Cha 
tepec, Mexico, D. F., and are frequent visitors to San Antonio, Tex., where t 
grandson, Edward M. Kalh, resides. 

Mr. Kalb resided in Mexico from 1903 until 1916, and Mrs. Kalb from 19 
until 1916. They came to the United States in 1916 and resided in New \ 
City until 1922. Both aliens were naturalized United States citizens in K 
County Court, New York, on December 11, 1919. 

In 1922 the aliens went to Mexico, where Mr. Kalb was employed by Metro. 
Goldwyn- Mayer for about 7 years. They continued, however, to reside in M 
on advice from Mr. Kalb’s physician that the climate in Mexico City was 
beneficial to his health than that of New York City. They became natura 
citizens of Mexico on January 6, 1933. They now desire to return to the | 
States to be with their grandson in San Antonio 

Mr. Kalb, who is retired, owns property in the United States which pro 
him with a net income of $1,470 a month. In an affidavit signed by him in 19 
he stated that he was a real-estate broker, importer, and exporter. 


Mr. Kilday, the author of this bill, appeared before a subcommitt: 
of the Committee on the Judiciary in support of this legislation and 
was asked to submit additioual information regarding the domi 
in the United States of the beneficiaries of this bill, as well as th 
circumstances surrounding the loss of their United States citizens) 

That information is contained in the following letter, with enclosures 
submitted to the committee by Representative Kilday: 


Houst oF REPRESENTATIVES 
Wa ington 25, D. C., March 24,19 
Hon. Louis EK. GRAHAM, 
Chairman, Subcommittee on Immiqr ution, Committee on the Judiciary 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: This has reference to the subcommittee hear 
March 15, when I testified in connection with H. R. 2499, for the relief of Ad 
L. Kalb and Euvenia G. Kalb. 

You will recall that at that time, the subcommittee informed me that I 
secure a letter from the Kalbs indicating that they are now permanently res 
in the United States. They are now residin: at San Antonio, and «ro ose to 
there permanently I send vou herewith a letter dated March 22 addrcss 
me and signed by Adolfo L. Kalb and Mrs. Eugenia G. Kalb, in which tl! 
state. 

You will also recall that I was asked with reference to the fact that Mr. and } 
Kalb had secured Mexican citizenship. I replied that it was my understa 
that this was not a case of voluntary expatriation by them, but that it came a 
after they had been informed that their citizenshi» had been canceled beca 
their continued residences outside the United 6tates. I also send you here 
letter dated March 22 addressed to me by Mr. and Mrs. Kalb, in which they i 
the circumstances of their havin; acquired Mexican citizenship. You will 
that Mr. Kalb was called to the American consulate and advised that his ra 
had been taken uo because of his continued alsence from the United States 

I hove that this additional information will be sufficient to justify favora 
consideration of H. R. 2499. 

Since rely vours, 
Pau. J. Kinpay, 
Member of Cong 





ADOLFO L. KALB AND MRS. EUGENIA G. KALB 


San Antonio, Tex., March 22, 1954. 
Pau, J. KIbLpAy, 
Congress of the United Slates, House of Re presentatives 
Washington 25, D.C 
Dear Mr. Kitpay: This is to advise you that Mrs. Kalb and I are now residing 
San Antonio, Tex., and intend to permanently remain in this country. Our 
rary address is St. Anthony Hotel, San Antonio, Tex., while remodeling is 
ng done on our property located at 152 Terrell Road, San Antonio, Tex. As 
n as our home is ere and remodeled, which will be very shortly. our 
manent address will be 152 Terrell Road, San Antonio, Tex 
inking you for all of your efforts in our behalf, we are 
Yours very truly, 


Apotro L. Kaur. 
EuGenta G, Kap 


Va 
I LJ. KiLpay, 
mgress of the Unite d States, House of Rep f 


rk Mr. Kitpay: Will vou please refer to Mr. Ladon’s letter dated October 
52, giving you a short synopsis of our history and the facts pertaining to 
oss of our American citizenship. 
naturalized in Kings County, N. Y., on December , 1919, and became 
American citizen. Some time after becoming an American citizen, I was 
{employment by Metro-Goldwyn-Maver motion-pi re company, to take 
eir office in Mexico, which offer I accepted | attained some financial 
dence in Mexico, but in the depression of the 1930’s I suffered severe 
il losses and, in addition thereto, a complete bre lown in my health 
took vears to regain. 
1932 I was called to the American consulate and advised that mv passport 
taken up because of my continued absence from ’ ted States of 
1cé nd although I protest d vigorously it was to no avs 
as taken from me. In that position I was forced to act immedia 
without a country, and I went to the State Department in Mesias and made 
ation to become a citizen of the United States of Mexico After the 
red length of time I became a Mexican national Neither mv wife nor | 
this action voluntarily, and our loss of American citizenship was a severe 
to us; however, as I have stated above, our actions were not voluntary but 
d upon us by reason of circumstances 
» sincerel y hope this statement is satisfactory, as Mrs. Kalb an ave but 
desire and that is to live in peace in the United States of America for the few 
ing years of our lives with our loved ones. 
unking you for all vou have done in our behalf, we are 
Yours very truly, 


iately : Was a 


Apo.tro L. Kats, 
EvGcenia G. Kase. 
Upon consideration of all the facts in this case, the committee is 
f the opinion that H. R. 2499 should be enacted and accordingly 
recommends that the bill do pass. 
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SISTER AURELIA YANGUAS TERES AND SISTER MATILDE 
CUEVAS SAN MARTIN 


Iune 10, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2619] 


The Committee on the Judiciary to whom was referred the bill 


(H. R. 2619) for the relief of Sister Aurelia Yanguas Teres and Sister 
Matilde Cuevas San Martin, having considered the same, report 
favorably thereon with amendment and recommend that the bill as 
amended do pass. 

The amendment is as follows: 


On page 1, line 8, strike out the word “fee’’ and substitute the 


word “‘fees’’. 


’ 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to two nuns, members of the 
Catholic Order of the Servants of Mary. The bill also provides for 
the payment of the required visa fees and for appropriate quota 
deductions. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting Commissioner, Immigration and Naturalization Service, dated 
T we . ° ’ . °° 
December 4, 1953, to the chairman of the Committee on the Judiciary. 
lhe said letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 4, 1958, 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Deark Mr. CHarrMan: In response to your request of the Department of 

Justice for a report relative to the bill (H. R. 2619) for the relief of Sister Aurelia 
42007 
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Yanguas Teres and Sister Matilde Cuevas San Martin, there is attached a memo. 
randum of information from the Immigration and Naturalization Service files 
concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that two quota number 
be deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota of Spain. 

Sincerely, 
B. G. HABBERTON, 
Acting Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service FILes RE SisteER MatTiILDE CuEvas SAN MARTIN, AND SISTER AURELIA 
YANGUAS TERES, BENEFICIARIES OF H. R. 2619 


Sister Matilde Cuevas San Martin; a- native and citizen of Spain, was born on 
September 5, 1924. Sister Aurelia Yanguas Teres, a native and citizen of Spain, 
was born on October 27, 1926. Their last foreign residence was in Habana, Cuba, 
They last entered the United States at Miami, Fla., on December 22, 1951, and 
were admitted as temporary visitors for a period of 6 months. They have 
received periodic extensions of temporary “stay and their stay has now been 
extended until December 21, 1953. 

The beneficiaries are single and have no near relatives in the United States, 
They are members of the Catholic Order of the Servants of Mary and reside in 4 
home maintained by that order in San Juan, P. R. They attended school in 
Spain and have completed a course in nurses’ training an members of the religious 
Order of the Servants of Mary. As members of this religious order, they render 
nursing care to persons who are unable to pay for such services. 

The Commissioner of Health of Puerto Rico has advised a representative of 
this Service that there is a serious shortage of all classes of nurses in Puerto Rico, 
He has further advised that the nurses of the Servants of Mary are performing 
a very necessary and much needed service in Puerto Rico. 


Mr. Fernés-Isern, the author of this bill, recommended the enact- 
ment of his measure, pointing out to the fact that there is a serious 
shortage of nurses in Puerto Rico and that the services of Sister 
Aurelia Yanguas Teres and Sister Matilde Cuevas San Martin are 
urgently needed there. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2619, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO JOHN McMEEL NO. 1 


June 10, 1954.—Committed to the Committee of the Whol 
to be printed 


SSE 


Mr. MiuuerR of. Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 7146] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7146) authorizing the Secretary of the Interior 
to issue a patent in fee to John McMeel No. 1, having considered the 
same, reports favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, line 5, strike all of section 3 and insert in lieu thereof the 
follow ing: 

Sec. 3. Pursuant to the provisions of the Act of March 3, 1921 (41 Stat. 1355, 
1357), and the Act of March 7, 1928 (45 Stat. 200-210), as supplemented by the 
Act of July 1, 1932 (47 Stat. 564, 565), said patent in fee when issued shall contain 
8 provision that any of the above described lands which may be situated within a 
Federal irrigation project are subject to a lien, prior and superior to all other liens 
for the amount of costs and charges due to the United States for and on account 
of construction, operation, and maintenance of the irrigation system or acquisition 
of water rights by which said lands have been or are to be reclaimed 


EXPLANATION OF THE BILL 


H. R: 7146 authorizes the Secretary of the Interior to issue a patent 
in fee to John McMeel No. 1 for approximately 245 acres of Mr. 
McMeel’s homestead allotment. on the Fort Belknap Indian Reser- 
vation, Mont. 

Congressional approval is necessary because of restrictions in exist- 
ing law which provide that the homestead allotment shall be inalien- 
able during the lifetime of the allottee and the minority of his heirs 
Mr. McMeel is considered by the Department of the Interior to be 
competent to conduct his business affairs without supervision by the 
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Federal Government, and the committee recommends issuance of 
this patent in fee. 

H. R. 7146 also provides that the patent in fee shall contain a 
reservation to the Fort Belknap Indian Community of the minerals, 
The act of March 3, 1921, reserves as tribal property the minerals 
in Fort Belknap allotments. Consequently, the Department of the 
Interior considers section 2 necessary to protect the tribal mineral] 
estate if the fee patent is issued. 

Section 3 is intended to protect the United States by providing 
that any of the lands described in the bill which may be situated 
within a Federal irrigation project shall be subject to a lien for cer- 
tain costs and charges due to the Federal Government in connection 
with an irrigation system or acquisition of water rights. Clarifying 
language has been adopted by the committee. 

The favorable report of the Department of the Interior is set 
forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THF SECRETARY, 
Washington D. C., April 12, 195 
Hon. A. L. Miter, 
Chairman, Commitlee on Iaterior and Insular Affatrs, 
House of Representatives, 
Washington D. C. 

My Dear Dr. Miter: Reference is made to your request for a report 
H. R. 7146, a bill authorizing the Secretary of the Interior to issue a patent 
fee to John McMeel No. 1. 

We recommend that this bill be enacted, but suggest the inclusion of a 
amendment. 

The bill authorizes and directs the Secretary of the Interior to issue a pat 
in fee to John McMeel No. 1 for certain described land allotted to him on 
Fort Belknap Reservation, Mont. It also provides that the patent in fee sha 
contain a reservation co the Fort Belknap Indian Community of the minerals 
and that any of the described lands which may be situated within a Federa 
irrigation project shall be subject to a lien for certain costs and charges du 
the United States in connection with an irrigation system or acquisition of wa 
rights. 

The enactment of legislation is necessary for the issuance of a patent in fee for 
the homestead portion of allotment No. 1049 because of the restrictions on 2a! 
tion in the third paragraph of section 6 of the act of March 3, 1921 (41 Stat. 1355 
1358). 

Mr. McMeel is 58 years of age, of one-half degree Indian blood, married, 
has 7 children, 2 of whom are minors and dependent upon him for their support. 
Two patents in fee were previously issued to him on February 4, 1953, one for 
214.30 acres in his own allotment and another for 320 acres of inherited land 
These patents were issued to him upon a determination that he was compet 
to conduct his business affairs without supervision by the Federal Governm 
The land described in this bill constitutes the remaining trust land in which M: 
McMeel owns all of the interests. 

Section 4 of the act of March 3, 1921 (41 Stat. 1355, 1356), reserves as triba 
property the minerals in those allotments on the Fort Belknap Reservation of 
land found to be mineral and the lands in allotment No. 1049 have been found to 
be such. A portion of the land for which this bill authorizes the issuance of 4 
patent may be within an irrigable area. Hence the substance of sections 2 and 5 
of the bill are proper protection for the Fort Belknap Indian Community and t 
United States, respectively. 

In order to clarify section 3 of the bill, it is recommended that it be amended 
to read as follows: 4 

“Pursuant to the. provisions of the Act of March 3, 1921 (41 Stat. 1355, 1357), 
and the Act of March 7, 1928 (45 Stat..200-210), as supplemented by the Act of 
July -1, 1932 (47 Stat. 564, 565), said patent in fee when issued shall contain a 
provision that any of the above described lands which may be situated within a 
‘ederal irrigation project are subject to a lien, prior and superior to all other 
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ns for the amount of costs and charges due to the United States for and on 
ount of construction, operation, and maintenance of the irrigation system or 
\isition of water rights by which said lands have been or are to be reclaimed.”’ 
Bureau of the Budget has advised that there is no objection to the sub- 

of this report to your committee. 


Sincerely yours, 
D. Oris BEASLEY, 


Assistant Secretary of the Interior. 


Enactment of H. R. 7146 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
IN SUMTER COUNTY, GA., TO THE AMERICUS AND 
SUMTER COUNTY CHAMBER OF COMMERCE 


0, 1954 Committed to the Committee of the Whole House and ordere« 


to be printed 


\[r. HorrMan of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 8501] 


The Committee on Government Operations, to whom was referred 
the bill CH. R. 8501) to provide for the conveyance of certain land in 
Sumter County, Ga., to the Americus and Sumter County Chamber 
of Commerce, having considered the same, report favorably thereon, 

ut amendment, and recommend that the bill do pass. 


PURPOSI 
The purpose of the bill is to authorize and direct the Administrator 
f General Services to convey to the Americus and Sumter County 
hamber of Commerce, a corporation, all right, title, and interest of 
United States in and to land described in section 2 of the bill, in 
onsideration of $1; said land having been previously conveyed to 
United States for $1 by the owner who had been compensated 
erefor by the Americus and Sumter County Chamber of Commerce 

amount of approximately $2,500. 


BACKGROUND 


In 1944, the United States Government was interested in building 
additional Veterans’ Administration hospitals, and the Americus and 
Sumter County Chamber of Commerce was particularly anxious to 
obtain one of these hospitals at Americus, Ga. The chamber of 
commerce undertook to provide an appropriate site for such a hospital 
to the United States Government without cost. 
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On August 29, 1947, the selected site was examined by the | 
States Government and the Veterans’ Administration, and the | 
States Government agreed to build a 250-bed Veterans’ Administ; 
tion tuberculosis hospital at Americus, Ga. 

The Americus and Sumter County Chamber of Commerce |, 
obtained an option to buy the land described in section 2 of the } 
from the Sheffield Co., the Sheffield Hardware Co., and the heirs 
John Sheffield, at $100 per acre, the tract consisting of approxi 
25 acres. 

The United States Government preferred a deed from the Shy 
Co., et al. Accordingly, on August 29, 1947, the Sheffield Co., e 
conveyed all right and title to the United States Government 
land in consideration of $1. 

The Americus and Sumter County Chamber of Commerce pai 
the Sheffield Co., et al., the amount of $2,519, being the pure] 
price of said land, together with the revenue stamps and reco; 
charges incident thereto. 

At a later date, the plans for the construction of the Veterans’ Ad- 
ministration hospital were abandoned, but not before the cit) 
Americus had expended huge sums in laving sewer and water lines t 
the said land. Subsequently, the land was declared surplus by ¢ 
Veterans’ Administration, and the General Services Administratio 
was requested to dispose of the property. 


TEARINGS AND AGENCY COMMENTS 


Hon. E. L. Forrester, Member of Congress, the author of this bil 
testified to the general background as set forth above. Mr. Forrest: 
indicated that the Americus and Sumter County Chamber of Com- 
merce greatly desired this land to be used for the erection of a Veterai 
Administration hospital, but that since these plans had been aben- 
doned, and in view of the fact that the land was donated to the United 
States for that specific purpose, the chamber of commerce now desires 
that the said land be conveyed back to it in consideration of the sw 
of $1, the amount which the United States Government paid for su 
property. He indicated that this would be an equitable dispositio: 
the property, as the chamber of commerce had actually purchased t 
property from Sheffield Co., et al., the previous owners. 

The Bureau of the Budget advised that it normally is oppose: 
special legislation concerning the disposal of real property, becaus 
provision for such disposal is contained in the Federal Prope rty al 
Administrative Services Act of 1949, as amended. In its opinior 
this situation appears to be an appropriate exception, inasmuch as 
the property was purchased by the Americus and Sumter Count 
Chamber of Commerce and conveyed to the United States Govern- 
ment for the sum of $1, for the purpose of furnishing a site for th 
construction of a Veterans’ Administration hospital. The Bureau ol 
the Budget indicated that it appeared reasonable and proper that the 
land should be returned to the chamber of commerce in accordan 
with the terms of the bill and recommended its enactment. 

The Comptroller General indicated that, under the provisions 0! 
the Federal Property and Administrative Services Act of 1949, as 
amended, and regulations promulgated thereunder, the Administrato 
of General Services may, until June 30, 1954, transfer this land to 
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the Americus and Sumter County Chamber of Commerce at its fair 

market value. However, the $1 consideration apparently was in- 
ted in the bill in view of the circumstances surrounding the 
quiring of the property by the United States. 

lhe Comptroller General indicated that he had no specific informa- 
on as to the need for or the desirability of the proposed legislation, 

consequently had no comments to make with respect thereto, 

(he General Services Administration advised that they had screened 

Federal agencies to determine whether there was any need for the 
said land, and that no requirement had developed indicating a need 

efor by the civilian agencies. A similar screening by GSA of the 

uy and Air Force Departments reflected that they had no need for 

said land. At the time of the hearing a final report had not been 

eived by General Services Administration from the Navy Depart- 

nt, but the preliminary reply indicated that the Navy Department 
ad no need for the property. 

General Services Administration also indicated that in its opinion 
t would be equitable to recover the land to the Americus and Sumter 
County Chamber of Commerce. 

‘he Treasury Department indicated that the matter contained in 
the bill relates to matters primarily within the jurisdiction of the 
General Services Administration, and that it therefore had no com- 
ments to make on the merits of the legislation. 

The Veterans’ Administration advised that by action of the Federal 
Board of Hospitalization, Resolution 256, dated July 10, 1946, ap- 
proved by the President on July 29, 1946, the Administrator of 
Veterans’ Affairs was authorized to acquire by gift from the city of 
\mericus, Ga., subject to the approval of the Attorney General of 
the United States as to the validity of title, a tract of land containing 
approximately 25 acres in Americus, Ga., as a site for a 250-bed 
hospital. Said land was conveyed by the Sheffield Co. et al. by ceed 
dated August 29, 1947, such conveyance representing a donation to 
the Federal Government, as the Americus and Sumter County Cham- 
ber of Commerce paid to the Sheffield Co. et al., approximately 
$2,500 for said land. 

On December 28, 1948, the President approved a recommendation 
of the Bureau of the Budget to curtail the Veterans’ Administration 
hospital construction program. The hospital scheduled for construc- 
tion on the Americus site was one of those that was thus curtailed, 
and the site was subsequently declared to the General Services Ad- 
ministration as excess to the needs of the Veterans’ Administration. 

The Veterans’ Administration indicated that, in view of the fact 
that the tract was donated to the Federal Government as the site for 
a Veterans’ Administration hospital, and as the Government by subse- 
quent action determined not to erect a hospital, as a matter of equity 
the bill merits favorable consideration. 


COMMITTEE ACTION 


The committee, after hearing the testimony and reviewing the com- 
ments of the agencies, unanimously recommended favorable action 
( ae e . : 
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: 10, 1954.— Committed to the Committee of the,Whole_House and ordered 
to be printed 


Mr. Jonas of Ilhnois, from the Committee on the’Judiciary, submitted 
the followin: 


r 
_ 


REPORT 


[To accompany H. Res. 561] 


The Committee on the Judiciary, to whom was referred the resolution 
(H. Res. 561) for the relief of the Equitable Infants Wear, Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 

This resolution is to merely refer H. R. 1134, a bill for the relief of 
the Equitable Infants Wear, Inc., of New York, to the United States 
Court of Claims for the findings of fact and report its conclusion to 
the Congress. Your committee is of the opinion that it is a claim that 
should be referred to the court and, therefore, recommend favorable 
consideration of the resolution. 


(H. R. 1134, 83d Cong., Ist sess.] 
A BILL For the relief of Equitable Infants Wear, Incorporated 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated. 
to Equitable Infants Wear, Incorporated, of New York, the sum of $75,000. 
The payment of such sum shall be in full settlement of all claims of the said 
Equitable Infants Wear, Incorporated, against the United States arising when 
the winding up of the affairs of the Philippine War Damage Commission pre- 
vented a proper claim from being filed with, it on behalf of such corporation: 
Provided, That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misde- 


meanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL 
Washington, November 28, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 3776) for the relief of 
Equitable Infants Wear, Inc. 





The bill would provide for payment of the sum of $75,000 to Equitable Infants 
Wear, Inc., of New York, in full settlement of its claims against the United States 
arising when the winding up of the affairs of the Philippine War Damage Com. 
mission prevented a proper claim from being filed with it on behalf of such corpora- 


tion. 
In compliance with your request, a report was obtained from the Philippine 
War Damage Commission concerning this legislation. That report, which js 


enclosed, states that the claim of this corporation was given very careful considerg- 
tion at the time of the original adjudication, again on appeal, and finally on 
petition for review of the appeal, It observes that the Commission determined 


that there was no bona fide successor corporation existing in this case. The 
report notes that the Commission has been forced to decide a number of similar 
cases in the same manner, and it feels that to allow relief to this claimant would 
be a discrimination against other claimants. 

In an effort to obtain more information concerning this claim, a supplementary 
report was obtained from the Department of the Treasury, which report was 
accompanied by a copy of a self-explanatory letter from the Secretary of the 
Philippine War Damage Commission. According to that letter it appears that 
claimant company completed its liquidation on or about January 30, 1945, and that 
at the time its claim was filed with the Commission, it was not a going concern 
capable of conducting its prewar business in the Philippines or of investing pro- 
ceeds of the claim, if any, in the Philippine economy as required by the Phillippine 
Rehabilitation Act of 1946 (60 Stat. 128)... During the processing of the claim 
the Commission was advised that although the assets and liabilities of claimant 
company were transferred to the corporation known as Baby Fashions, Inc., in 
1944, the latter corporation did not acquire the war damage claim of the former 
This information, however, was in direct conflict with prior information sub- 
mitted to the Commission, which stated that Baby Fashions, Ine., was not a 
successor corporation and that there never was any transfer of the assets and 
liabilities of claimant company to Baby Fashions, Ine. 

In view of this conflict in information as to the distribution of the assets and 
liabilities of the original corporation, and in view of the fact that it did not appear 
that Baby Fashions, Inc., was in fact a successor corporation, the Philippine 
War Damage Commission under’ date of November 14, 1949, advised claimant 
company that its claim would be disallowed unless it could show its authority to 
engage in active business or that a successor corporation with legal authority to 
engage in active business or make the-required reinvestment was formed within 90 
days from the date of the letter. Claimant company having failed to do this, 
the claim was denied on or about January 24, 1950. 

On or about April 20, 1950, claimant perfected its appeal from which it would 
appear that on April 18, 1950, a certificate of incorporation was granted by the 
State of New York permitting the incorporation of Equitable Infants Wear, Inc 
It did not appear, however, that the corporation was specifically authorized to 
become a successor of the liquidated company or that the new corporation intended 
to engage in business on its own behalf. The letter states that the Philippine 
War Dathen Commission did not feel that any plausible ground had been set 
forth in the appeal which excused claimant company’s failure to form a successo! 
corporation within the period fixed by the Commission’s letter of November 14, 
1949, and for these reasons the claim was denied on appeal. 

The Department of Justice concurs in the views of the Philippine War Damage 
Commission that enactment of the bill would be discriminatory against other 
claimants similarly situated. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 
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EQUITABLE INFANTS WEAR, INC. 


re OF New YOrK, 
City of New York, County of New York, ss: 
Pauline Tawil, being duly sworn, deposes and says: 
[ reside at No. 1950 Ocean Parkway, Brooklyn, N. Y., and am a citizen of the 
ted States of America. 
im a director of Equitable Infants Wear, Inc. (a New York corporation), 
.e claimant corporation in the premises, and the president and a director of 
suitable Infants Wear, Inc. {a New York corporation), the successor corporation 
premises. I am making this affidavit in order to present the facts upon 
bill No. H. R. 1134, for the relief of Equitable Infants Wear, Inc., is 
‘rated. I am fully familiar with all the facts and circumstances set forth 
and in this affidavit I endeavor to supplement the facts presented in the 
npanving affidavit of Simon D. Roffe, who was present in Manila during 
cupation by the Japanese forces, since he was then a manager of the 
mpany, resident in Manila. 
On Julv 3, 1947, our private property claim with the Philippine War Damage 
mission was filed in Washington, D. C., and received file No. 422. That 
laim was for a total of P80,568.21, an amount which is explained in some detail 
e accompanving affidavit of Mr. Roffe. At this point, it is to be noted that 
amount in bill No. H. R. 1134 is $75,000. This amount should be reduced to 
United States dollar equivalent of the claim, to wit, $40,284.10. Apparently, 
confusion has caused this discrepancy, that is, the framer of the bill considered 
Philippine dollar and the United States dollar as equivalent in value. That 


t so 


From the very inception of the claim, the claimant, Equitable Infants Wear, 
was hampere? by misinformation from sources which it had a right to 
reliable. For example, in an answer to an inquiry mae by the principals 

iis company to the War Damage Commission concerning the method to be 

ywed in presenting a claim in behalf of the corporation, the War Damage 
‘ommission, by letter dated September 7, 1944, advised these principals that the 
sail Commission could see no reason why the Fquitable Infants Wear, Inc., 
though Cissolved at that time, could net present a claim in its own behalf and 
receive payment in case such claim were thereafter approved. This advice was 
pre’icated upon section 29 of the general corporation law of New York, which 
proviees in effect that upon dissolution of a corporation, its corporate existence 
continues for the purpose of collecting and distributing its assets. 

Consequently, when claim was made, the company had no reason to doubt 
that it could be presented in the name of the corporation even though it had 
cissolved prior thereto. Nevertheless, on November 14, 1949, the Philippine 
War Damage Commission wrote a letter to Fquitable Infants Wear, Inc., in 
which it pointed out that the claimant corporation, having dissolved with no suc- 
cessor corporation then formed to carry on its activities, could not receive pay- 
men The explanation was ma‘e that the primary purpose of the Philippine 
Rehabilitation Act of 1946, as amended, was to assist in the rehabilitation of the 
Philippines and did not authorize payment to corporate claimants unless the 
claimants possessed the legal right to engage in active business or to make rein- 
vestment in accordance with the rules of the Commission. The letter Cisallowed 
the claim unless the corporation could show its authority to engage in an active 
business or @ successor corporation with legal authority to engage in active busi- 
ness or make reinvestments were formed within 90 days from the cate of the 
letter. Before the expiration of the 90-day perio(, the Philippine War Damage 
Commission followed the last referre?-to letter with a denial of the claim. The 
sole ground for the disallowance of the claim was that the claimant corporation, 
as a dissolved corporation with no successor company formed, was not a qualified 
claimant, within the purview of the Philippine Rehabilitation Act of 1946, as 
amended. 

An appeal was taken from that decision on April 19, 1950. In the letter of 
appeal it was pointed out, among other things, that the corporation was legally 
dissolved on January 30, 1945, long before the Philippine Rehabilitation Act of 
1946 was enacted and, consequently, the claimant could not have anticipated, at 
the time of its dissolution, that the act would require that a corporate claimant 
must be in legal existence to qualify as a claimant under the act. Having learned 
of that requirement, it reincorporated in the State of New York on April 18, 
1950, as a successor, with the new corporation owned by the same stockholders, 
managed by the same board of directors (except for certain changes caused by 
death) and having the continued intention of reestablishing in business in the 
Philippine Islands as soon as it would have a sufficient capital to do so. 
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The letter of appeal mentions the existence of a business known as Bal, 
Fashions, Inc., a New York corporation, then manufacturing infants’ and ch). 
dren’s wear in the Philippine Islands, and refers to the fact that in view of ¢} 
interlocking of directorship and ownership of the corporation with the claiman; 
at least to some extent, it considered it more practical to invest the proceeds of 
the claim in the business of Baby Fashions, Inc., to which the claimant had pre. 
viously transferred its remaining assets in liquidation, other than this elgi; 
This procedure would have substantially increased the business of Baby Fashions 
Inc., and thus fulfill the purpose and intent of the Philippine Rehabilitation Ac, 

At this point, it is interesting to note that the claimant requested and obtained 
an opinion from a Philippine attorney, Francisco A. Rodrigo. That opinion js 
very illuminating because it throws a light on some of the actions of the Commis. 
sion in other cases which were not handled as legalistically as the claim of Equitable 
Infants Wear, Inc. A copy of that opinion is attached hereto. 

In any event, the appeal was denied on August 18, 1950. This appeal was 
final and not subject to further appeal or review. The last paragraph of th 
decision reads: 

“The appeal is, therefore, denied on the basis that a successor corporation has 
not been formed within the time fixed by the Commission.” 

A copy of the findings on appeal are attached hereto and made part of this 
affidavit. It is submitted that the reasoning of the Commission in disallowing 
the appeal is without merit. The basis of the decision seems to be twofold: (| 
That the Equitable Infants Wear, Inc., incorporated on April 18, 1950, could not 
be considered a successor of the former Equitable Infants Wear, Inc., since th 
certificate of incorporation does not specifically authorize or state such to be o 
of the purposes of incorporation. Actually, successor corporations are ver 
often formed without reference to that fact being contained in the charter. It is 
not the reference in the charter which is controlling, but rather the actual conduct 
of the corporation. A successor corporation is one that acts as such regardless 
of whether the term ‘‘successor”’ is referred to in the charter. Our laws do not 
require the charter of a successor corporation to indicate that fact. (2) It does 
not appear, according to the findings, that the new Equitable Infants Wear, 
Inc., intends to engage in business in the Philippine Islands on its own behalf 
but rather intends to invest the proceeds of the claim in the business conducted 
by Baby Fashions, Inc. This thought germinated from a statement contained 
in the appeal originally presented on April 19, 1950, wherein the claimant stated 
in part: 

“Tt has been the intention of claimant to reestablish its business in the Philippine 
Islands as soon as it should be able to secure a sufficient capital do do so. Claim- 
ant now realizes that it would be far more practical to invest the proceeds of this 
claim in the business of Baby Fashions, Inc., to which claimant corporation pre- 
viously, during the course of its liquidation, had transferred the remaining assets 
of its business.”’ 

It is submitted that this statement contained in the appeal application was 
merely a suggestion and did not necessarily indicate that the claimant would not 
reinvest the claim proceeds in the successor corporation, which was formed. The 
claimant had a right to believe that the Commission was primarily interested in 
reestablishing the Philippine Islands and that it would consider any reinvestment 
in Philippine manufacturing as full compliance. In its appeal, the claimant said 
in effect: “I have formed a successor corporation. I also have an interest in 
another company doing business in the Philippines. I think it’s more sensible to 
invest the proceeds of my claim in the company now doing business in the Philip- 
pines under the name of Baby Fashions, Inc. That does not mean, of course, 
that if I am limited in my rights of reinvestment that I will not reinvest it in the 
successor corporation which I have formed.” 

In spite of this obvious interpretation, the Commission has chosen to hold that 
neither Baby Fashions, Inc., nor the new Equitable Infants Wear, Inc., can be 
considered as legal successor of the former Equitable Infants Wear, Inc., within 
the meaning of the Philippine Rehabilitation Act of 1946, as amended. 

To cover its very weak basis for its adverse decision, the Commission grasped 
at the additional basis for denial, that is, that the successor corporation had not 
been formed within the “time fixed by the Commission.” Actually, this reason, 
given for its determination, completely disregards the merits of the claim. The 
Commission, in effect, has taken refuge in the technicality of whether the succes- 
sor corporation had been organized within the time set therefor by the Commis- 
sion—a technicality which the Commission itself had chosen to disregard when it 
denied the claim before the 90-day period for the incorporation of the successor 
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corporation had expired. This arbitrary action on the part of the Commission 
left the claimant in a dilemma. The Commission gave it 90 days with one hand 
and took part of it away with the other before the claimant had an opportunity 
to organize the successor corporation. The claimant resolved this dilemma the 
best way it knew how. It formed the successor corporation at a later date and 
appealed. For the Commission to have disallowed the claim upon the ground 
that the suecessor corporation was not formed within the time limit set by the 
Commission appears to me to be a gross miscarriage of justice. 

In conelusion, I submit the following—all of which are substantiated in the legal 
opinion of Francisco A. Rodrigo, who has had practical experience with the 
Philippine War Damage Commission: 

1, The new Equitable Infants Wear, Inc., organized in April 1950, with the 
same name and purposes as the original corporation, can be considered a successor 
corporation for the purpose of war damage payment. 

2. The war damage payment could have been invested in some other profitable 
enterprise like Baby Fashions, Inc., with the authorization of the War Damage 
Commission. Apparently, such authorization had been granted in a number of 
cases. 

3. The Commission did grant extensions for the time to form successor cor- 
porations. In this case, the Commission should have granted additional time in 
view of its own error in denying the claim before the original 90-day period had 
expired. 

In short, I wish to point out that this claim was not denied by the Philippine 
War Damage Commission on the merits, but rather was shackled by technicalities 
which were unfair, inequitable and, in many instances, unwarranted. 


PAULINE TAURL. 


Sworn to before me this 13th day of April, 1953. 


[SEAL] L. CnEsTeR GLASER, 
Notary Public, State of New York. 
My commission expires Mareh 30, 1954. 


State OF NEW YorK, 
City of New York, 
County of New York, ss: 

Simon D. Roffe, being duly sworn, deposes and says: 

I reside at No. 1702 Ocean Parkway, Brooklyn, N. Y., and am a citizen of 
the United States of America. 

Prior to the last war and up to the time of the occupation of the city of Manila 
by the Japanese forces, I was manager of the Equitable Embroidery Co., Inc., 
Philippine branch, with offices and factory located: at Tejeron, District of Sta. 
Ana, Manila, Philippines. 

Prior to the war, the name of the corporation was changed from Equitable 
Embroidery Co., Inc., to Equitable Infants Wear, Inc. This occurred on or about 
September 27, 1940. 

Until the invasion of the Philippine Islands by the Japanese, the company 
was engaged there in the business of manufacturing infants’ and children’s wear. 
Upon the invasion of the islands by the Japanese, the property of the company 
was confiscated by the invaders and this resulted in a very substantial loss to the 
company. This loss was the subject matter of a claim filed with the United States 
Philippine War Damage Commission. Because of the serious loss of capital and 
the uncertainty as to when the company would be able to resume its operations 
in the Philippine Islands, the company started liquidating its business and com- 
pleted the liquidation at the end of January 1945. Of course, this liquidation 
and the subsequent dissolution of the company did not erase or dissolve any of 
its outstanding claims, including its claim subsequently made with the Philippine 
War Damage Commission. 

When I was able to leave the islands and come to the United States, I brought 
with me a detailed report of the status of the company’s factory in the Philippines 
with regard to the inventories, supplies and equipment, which were confiscated 
by the Japanese. The details of these items have been submitted to the War 
Damage Commission as part of the claim made by the said company. I will 
refer to them briefly in this affidavit and am prepared to testify with respect to 
the details at any time when I should be catled upon to do so. 

The items in the claim total P80,568.21 and consist of the following categories: 

1. Buildings —On April 24, 1940, the company advanced 3,000 to Joaquin 
Borja of Santa Ana, Manila, to construct for the company’s occupancy a two- 








6 EQUITABLE INFANTS WEAR, INC. 


story cement and wood factory building. The company took possession of 
premises in August 1940. The advance made to Mr. Borja was under a contrac 
which provided that the company’s rental for the premises was to be P100; 
month ageinst the said advance of ®3,000 to Mr. Borja, as landlord. At 
time of the Japanese confiscation of the factory building, the company ha 
occupied the premises for 16 months and had consumed thereby P1,600 in renta 
against the original advance, leaving a balance of 1,400 to its credit. Ax 
inglv, the damage with respect to the factory occupied by the company amou 
to P1,400. 

2. Personal property loss-—The claim of the company includes the wea 
apparel loss valued at P138. The wearing apparel referred to was mine 

3. Inventories, sup plic 8, equepment, etc. -Attached to and made part of the fi 
claim with the Philippine War Damage Commission are detailed lists and se 
ules specifically itemized reflecting the amount of damage of inventories 
supplies totaling the sum of ®72,430.21. In addition, claim is made for equipm: 
valued at 3,800. Thus, the total for this category is 76,230.21. 

4. Automobiles —The Japanese confiscated a four-passenger Pontiac s 
automobile purchased June 28, 1941, at a cost of P2,800. The damages clai 
in this category, therefore, are P2,800. 


Recapitulation 


i. Banas. ce = a eee oe ee Ne eee re . Pl, 400 
eee ieceeetacninekenel 138. 0 
3. Inventories, supplies, equipment, etc. .......------.---------- 76, 230. 2 
As I aoe en a a or ee 2, 800. 0 
i 80, 56S 


The amount of the loss was substantiated to the Commission not only by 
affidavit, attached to the schedules, but also by the affidavits of Nieves Velasq 
Tomasa V. Picache, and Norbert Propper, all of whom had actual knowledg 
the facts. Upon request, the said affidavits and schedules will be exhibited 
photostatie copies thereof submitted. 

Simon D. Rorr: 

Sworn to before me this 13th day of April 1953. 

[SEAL] L. CHESTER GLASER, 
Notary Public, State of New York 
My commission expires March 30, 1954, 
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HENRY J. KRUEGER AND OTHERS 


, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R. 562] 


The Committee on the Judicisry, to whom was referred the resolu- 
tion (H. Res. 562) for the relief of Henry J. Krueger and others, 
having considered the same, report favorably thereon without amend- 


ment and recommend that the resolution do pass. 


This resolution is merely to refer H. R. 9265, a bill for the relief of 
Henry J. Krueger and others, to the United States Court of Claims for 
the findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a claim that should be referred 

the court and, therefore, recommend favorable consideration of the 
resolution. 


65, 83d Cong., 2d sess.] 


A BILL For the relief of Henry J. Krueger and others 


t enacted by the Senate and House of Representatives of the United States of 

ca in Congress assembled, That the Secretary of the Treasury be, and he is 

\v authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $39,727.60 to Henry J. Krueger, of Elgin, 
Illinois; the sum of $4,910 to Vesther W. Ash, of Mifflinville, Pennsylvania; the 
sum of $34,806 to Fred P. Castelli and Albert Collini, of Vineland, New Jersey; 
the sum of $19,599 to Donald M. Clark, of Woodruff, Wisconsin; the sum of 
$22,871 to Norbett Danen, of Stetsonville, Wisconsin; the sum of $52,943 to 
ddward W. Denzin, of Medford, Wisconsin; the sum of $35,541 to Arthur Eng- 
strom, of Westboro, Wisconsin; the sum of $38,034 to E. T. Fisher, of Lodi, New 
Jersey; the sum of $16,015 to Dean D. Follette, of Geneva, Ohio; the sum of 
$8,536 to August Genetti, of Sugarloaf, Pennsylvania; the sum of $53,426 to 
Felix Gessner, of New City, New York; the sum of $47,387 to C. Richard Gittel- 
man, of Ambler, Pennsylvania; the sum of $24,079 to C. F. Jenness, of St. Paul, 
Minnesota; the sum of $18,960 to Howard Kirsch, of Hempstead, New York; 
the sum of $9,088 to Frederick Kjaer, of Smithtown, New York; the sum of 
$11,565 to Clair Kremer, of Bloomsburg, Pennsylvania; the sum of $40,329 to 
Kimber Krise, of Pottsville, Pennsyivania; the sum of $41,130 to Karl Kromer, 
of Anchorville, Michigan; the sum of $35,036 to Frank Lobitz, of Sugarloaf, 
Pennsylvania; the sum of $17,988 to John Miletich, of Middletown, New York; 
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the sum of $62,074 to Postma Brothers, of Elg Illinois; the sum of $24.116; 
William L. Sivard, of Louisville, Ohio; the sum ." $5,367 to Harold Swigert. of 
Louisville, Ohio; the sum of $320, 114 to L. D. Trabert, of Elgin, Illinois 


the sum of $57,374 to Wallace D. T urner, of Circleville, New York; in full 
ment of all claims against the United States for damages sustained to min] 


result of using certain poultry waste upon the approval and recommendat 
the United States Department of Agriculture between November 1948 
February 1950: Provided, That no part of the amounts appropriated in tl Kot 
in excess of 10 pe r centum thereof shall be paid or delivered to or received | 
agent or attorney on account of services rendered in connection with this ¢ 


and the same shall be unlawful, any contract to the contrary notwithstar 
Any person violating the pr visions of this Act shall be deemed guilty of 
demeanor and upon conviction thereof shall be fined in any sum not exer 


$1,000. 
STATEMENT OF FACTS 


The testimony taken in this proceeding discloses that Henry J] 
Krueger is a successful — rancher at Elgin, Ill. Krueger’s mink 
ranch a been operated by him over a period of years, and he has 
maintained a breeding he 3 that was capable of producing four kits 
per female mink. | 

In September 1949, upon the advice and recommendation of th 
Department of Agriculture, Krueger began to include in the mink 
diet which he heretofore had been feeding his animals, an addi- 
tional feeding substance known as chicken waste. In the followi 
whelping season in April and May of 1950 (mink breed only one: 
year) 355 females produced only 85 kits. Due to the nonproductivity JB: 
of the animals as herein set forth the owner began to investigate to 
determine the cause of this drastic drop in the productivity of | 
female minks, and learned for the first time, beginning with Decem| 
1949 that the chicken waste he had been feeding the minks was t! 
residue taken from chickens fattened by the injection of a synthet 
female sex hormone, the chemical or scientific name of which is 
“stilbestrol.”’ 

From the cursory investigation that was made by the owner, h 
concluded that this particular drug had materially affected the produc- 
tivity of his breeding mink. It developed also from an investigatio 
which was carried on at that time that a certain residue of this di 
after being injected into a live chicken, was not completely absorb 
and that the unabsorbed portion of the drug became intermixed wit 
the chicken waste. 

In pursuing the investigation as to the condition that developed o 
his mink ranch Krueger maintains that he developed facts that indicat 
beyond a reasonable doubt that the chicken waste recommended as 
food product by the Department of Agriculture damaged the reproduc- 
tive organs of the mink, causing them to become sterile to the extent 
that in most cases this condition became permanent. 

During the years 1943-46 the Department of Agriculture publishe: 
reports of successful experiments in the fattening of poultry by the 
administration of stilbestrol, and in 1947 the practice was authorized 
by the Pure Food and Drug Administration. In this connection 1t 
may be noted that the same year that the Pure Food and Drug 
Administration authorized the practice of inoculating chickens with 
stilbestrol, the use of the drug by poultry raisers was forbidden by law 
in the Dominion of Canada. From the facts disclosed at the hearings 
it became apparent that the use of this particular drug by poultry 
raiser increased substantially in 1948 and 1949, and there was n0 
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evidence presented to show that to date the use of stilbestrol had been 
liscontinued. 

In 1947 the Department experimented with the administration of 
stilbestrol to mink, and learned that as little as 3 milligrams of the 

¢ would sterilize a mink. In 1947 and as late as January 1949 the 
Department expressed concern as to the possible damage to those 
yno ate the flesh of treated birds, including chickens. It is conceded 
that the Department knew that when a chicken is injected with a 
stilbestrol pellet in practically all cases without exception there 
emains at the time the chicken is slaughtered a residue of from 1 to 5 
milligrams of the drug in the neck of the chicken. 

In 1948 and 1949 the Department, through dissemination of written 
literature, advised mink ranchers, including Mr. Krueger, that 
hicken waste made an excellent substitute in the mink diet for horse 
meat, and emphasized the fact the horse meat was becoming espe- 
ally scarce and prohibitively expensive, and recommended the 
chicken waste as a substitute without, at that time, giving any warning 
of the inherent or latent dangers that might be attributed to the drug 
nown as stilbestrol. 

In the spring of 1949 three mink ranchers who fed chicken waste 
eported breeding failures to the Department. On September 20, 
949, a neighboring rancher told the Department that he had dis- 
overed stilbestrol in the chicken waste that he had purchased and 


pressed an opinion that the drug caused the 1949 breeding failure, 
(he Department advised him not to feed waste containing the drug 
yhis mink, but expressed no opinion that might be taken as a warning 
the rest of the mink industry. 
On November 3, 1949, a veterinarian, himself an experienced mink 
i 


her, told the Department that stilbestrol caused the breeding 

The record is barren of any warning or notice issued by the 
partment at that time. On November 28, 1949, Dr. Robert K. 
lers, agent of the Department of Agriculture, and who must be 


roduc- cnowledged to be an outstanding expert and authority on mink 
ora tio eproduction, visited the farms where the breeding failures had oc- 
3 drug ured. He found stilbestrol in the feed, and after analyzing his 
sorb testimony before the committee, one can come to no other conclusion 
d wit ut that Dr. Enders from his examination of the animals became 
satisfied in his own mind that the drug had caused the failure to re- 
ped 0 roduce. He immediately telephoned the Bureau of Animal Industry, 
idicat nd that same day confirmed his findings by letter. No warning by 
vd as a the Department followed the opinion expressed by Dr. Enders. 
rodue- On December 14, 1949, Dr. Enders submitted to the Department for 


extent pproval an article informing mmk ranchers of the dangers fron 

tilbestrol, and his request was marked “rush” at the Beltsville sta- 
blishes tion and forwarded to the Information Division of the Department. 
by the However, on January 3, 1950, permission to publish the article was 
iorized JB refused by the Iaformation Division. On January 6, 1950, Dr. Enders 
tion it wrote the Bureau of Animal Industry as follows: 


Drug It has just occurred to me since the matter of stilbestrol has been dropped that 
s with note of warning on the feeding of poultry waste should be issued. As soon as @ 
bv law irge number of mink breeders know that we are aware of the danger, the Bureau 

a ght be exposed to serious criticism if such a warning is not issued. oe 
oe ‘nee the Bureau has published work on the feeding of chicken waste, its critics 
poultry ght feel that it was all the more culpable if some warning were not issued after 
vas no the trouble encountered by the breeder had been brought to its attention. I 
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believe that Mr. Bassett would bear out my statement that trouble with chick 
waste containing stilbestrol is more widespread than we had thought possib|; 

As a result of this memorandum, the Department prepared 
could be considered a mild warning in mimeograph form, ‘for answer. 
ing correspondence on this subject.” 

It is contended by the claimant here that this warning did not com 
to his attention. The De ~partment of Agriculture, in its report, con- 
tends that predicated on the premise of feeding experiments conducted 
in 1947, it advised mink breeders to include poultry waste in the mink 
diet, it was impossible for the Department to envision all productioy 
and marketing changes which would be made in the future as in th 
case of the development of markets for broilers treated with stilbestr 

The claimant contends that in 1948 and 1949 when the Departmen 
published some items derogatory to the use of the drug in question, it 
knew that a considerable number of commercial broilers were being 
fattened with stilbestrol. The claimant argues that by reason thereo 
it was involved in a future development by a real present and know: 
danger. The Department also contends that the three instances 
1949 of breeding failures which the claimant alleges was caused } 
stilbestrol did not warrant the issuance of a warning until furth 
experience and knowledge gathered from experiments in the peodling 
to mink of waste from doped poultry definitely established the dang 
of such a diet. It did, however, recognize and admit the need of such 
experimentation in 1949. The claimant maintains that this left bie 
at an unfair advantage, together with other mink ranchers like hin- 
self, and the burden shifted on the ranchers to demonstrate cor- 
clusively by their practical experience the inherent danger of t! 
drug. 

The repercussions that followed relative to the productivity o! 
mink and the lack of producing kits in 1950 sufficiently alerted th 
Department to cause it to issue a warning and to proceed with furth: 
detailed experiments and investigations. 

In July 1950 the Department, as a result of the 1950 disaster 
visited the mink ranch operated by the claimant and others, and fo 
the first time published widely an emphatic warning of the feeding 
to mink of chicken waste containing stilbestrol. It must be conced 
that such a warning could not, under the statement of facts presente 
here, become retroactive and undo any real or imagined damage that 
had already taken place. The warning, obviously, was calculated | 
save the rest of the mink industry from a similar disaster suffered by 
the claimant—assuming, of course, that the underlying cause for ; 
disaster was definitely attributable to stilbestrol. In this article | 
Department recommended that all animals that had consumed 
stilbestrol be pelted. 


STILBESTROL—ITS CAUSE AND EFFECTS 


Stilbestrol is an estrogenic synthetic hormone whose action is similar 
to that of the natural hormone estrone or estradiol, which is normal 
produced by the ovaries and which induces the occurrence of estru! 
or heat in the female. Its great advantage over the natural hormon 
is that it is cheap and it can be administered orally. Orally it is 1? 
times as potent as the natural hormone estrone, and when injecte 
subcutaneously, it is 32 times as strong. 
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In addition to inducing heat the tendency of stilbestrol is to depress 
the ovary and thus to inhibit ovulation, without which, of course, 
pregnancy cannot occur. There is reason to believe that it can cause 
eystic ovary, and perhaps aggravate breast cancer. In sufficient 
dosage it is thought to inhibit skeletal growth. Because it is such a 
powerful drug, the medical profession is emphatic that it should be 
available on prescription only—refilling of the prescription being for- 
hidden without the physician’s consent. 

For experimental purposes, and in order to illustrate the potency of 
the drug, it has on numerous occasions been administered to adult 
male sexual criminals. Experiments have also been performed upon 
a child at the age of 5 who was entirely hairless since having chicken- 
pox at the age of 1—not only did her hair, eyebrows, and eyelashes 
crow, but so did her breasts. Repeated experimentation has shown 
that the injection or feeding of stilbestrol to poultry and other animals 
used for food causes them to put on increased weight within a given 
time and with a given amount of food. 

The accepted procedure passed by the Pure Food and Drug Admin- 
istration in 1947 is to inject a 15-milligram fused pellet of the drug 
beneath the skin near the base of the skull of a chicken, where it is 
gradually absorbed in part during the 4 or 5 weeks’ fattening period. 
The testimony is not quite clear as to how much of the pellet is ab- 
sorbed during the life of the bird. Some contend that it is one-half, 
and others maintain that more than two-thirds of the pellet is ab- 
sorbed, and that not more than 25 percent remains unabsorbed. How- 
ever, not only is there a residue of the pellet itself, but the drug is 
stored in the fatty tissues of the skin, muscles, and especially the liver, 
to the extent of nearly 1 milligram of stilbestrol per pound of flesh. 
It is well to bear in mind this feature because by medical standards 
the dose of this drug is considered to be 0.1 to 1 milligram. Stilbestrol 
is impervious to heat and is not destroyed by cooking. 

It is admitted by scientists that animals, or humans, or otherwise, 
that consume the flesh of the doped poultry are absorbing unnatural 
quantities of his potent hormone. It is conceded by the expert wit- 
nesses on behalf of the claimant, as well as those produced by the 
Department of Agriculture, that ‘‘there is definite danger of steriliz- 
ing both animals, male and female, if fed large amounts of heads that 
have been removed from treated birds.”’ 


THE DEFENSE INTERPOSED BY THE DEPARTMENT OF AGRICULTURE AND 
PRESENTED BY DR. T. C. BYERLY OF THE ANIMAL HUSBANDRY 
DIVISION 


The defense to the claim under consideration was ably presented 
by Dr. T. C. Byerly. This gentleman has an excellent scholastic 
background, and due to the responsible position to which he has been 
assigned in the past, has established a reputation for scientific knowl- 
edge based not alone on his educational background, but also on the 
fact that he has had many years of practical experience in dealing 
with highly scientific problems and investigations, including the 
ultimate effect of such highly-developed drugs as diethylstilbestrol, 
estrogens, and sex hormones. 

Dr. Byerly presented a written report submitted to the chairman 
of the Judiciary Committee under date of March 1, 1951. I have 
studied this report, and have been impressed with some of the salient 
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facts which the language has developed. For instance, it is admitte; 
in writing that on June 21, 1950, the Department of Agriculture ma; 
the following statement: 

While it has not been finally demonstrated that poultry waste is the cause of 
these reproductive failures, the incriminating evidence is sufficient to justify 
warning against the unlimited use of poultry waste as a diet of fur animals ke, 
for breeding purposes. 

Further on the report notes: “The warning should be especially 
heeded in the case of poultry heads for ‘caponets’.”” The Depart. 
ment admits that “there have been no ill effects from feeding chickey 
heads containing caponet heads that are not pelted.” Again iy 
July 1950, the Department had this to say: 

Female hormones are produced by diethylstilbestrol and in normal quantities 
they are essential to reproduction. Excess quantities of the hormone consumed 
by breeding mink may interfere with reproduction and cause breeding failures 
in both male and female minks. 

The report submitted by Dr. Byerly also admits that ‘‘the evidence 
was incriminating but purely circumstantial.’ Dr. Byerly also ex. 
plained the effects of stilbestrol on breeding in detail. An abstract 
recital of this testimony may be summarized as follows: Experiments 
on female minks in March 1950 consisted of administering 150 gamma 
daily of diethylstilbestrol (1 gamma equals one one-millionth of ; 
gram). The experiment demonstrated that none of the minks so in- 
oculated produced young. Tests revealed abnormal conditions which 
were caused due to administering diethylstilbestrol. The doctor makes 
this statement: 

There is a strong presumption that a sufficient quantity of caponet heads 
containing pellets of diethylstilbestrol over a sufficient period of time would 
harmful. The use of caponet heads in the ration of minks is only one cf t 
many factors which may resuit in low fertility or sterility. 

The witness stated that in the experiments which were conducted an 
with which he was generally familiar, “females may fail to conceiy 
after mating, and if they conceive the embryo may die before birth.” 

Dr. Byerly further stated that the proper dosage of such femal 
hormone-producing drugs is not known. He testified that mink 
breeders have been warned in the past, and are again warned to avoid 
feeding poultry waste containing caponet heads to young mink that 
are to be raised for breeding purposes. He produced a written artic: 
headed “Mink breeders cautioned.”’ In this article the following 
language was used: 

Preliminary studies at Swarthmore College in conjunction with the Department 
of Agriculture of administering the powerful hormone to mink show very posit 
effects on the reproductive organs, It is recommended that each mink prod 
check the source of supply of chicken waste since such feed may be safely fed 
when no stilbestrol has been used, 

Dr. Byerly lays special emphasis on the importance of estrogens 
and what part they play in this particular claim. From what I have 
been able to understand from this highly scientific testimony, I con- 
cluded that stilbestrol is a derivative of the bacteria family or ce! 
family known as estrogens. The doctor explained that there a 
many substances of estrogenic activity, some of which originate 1 
the productive organs of animal life as well as plant material. H 
states that estrogens are not limited to the female sex, but it is a sub- 
stance that is found in every living animal—that estrogens are wide! 
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distributed in nature—and that there are many substances in nature 
that have estrogenic activity. 

Time and space will not permit me here to set forth the respective 
relationships that estrogens and stilbestrol bear to each other as de- 
tailed by Dr. Byerly. It was his contention that there was a strong pre- 
sumption that diethylstilbestrol might have produced the destructive 
effects on the produce tive organs of the male and female minks at the 
Krueger ranch. On the other hand, he contended that estrogens 
which are found in so many substances in nature could not be entirely 
ruled out as showing a causal connection between the condition found 
in the minks relative to their productivity. 

Dr. Byerly admits that stilbestrol has a very marked destructive 
effect on ovaries, but doesn’t admit that in all cases stilbestrol will 
destroy the ovaries. He cited many examples where experimentation 
had proven this to be a fact. He said that in his experiments with 
chickens and turkeys he didn’t find in every case that stilbestrol would 

iterfere in every instance with the functions of the ovaries. 

[ will refer briefly to the testimony of one Dr. Robert K. Enders, 
presently affiliated with Swarthmore College located in Pennsylvania. 
Of him, Dr. Byerly states: 

There is no other person in the United States, in my opinion and to my knowl- 
edge, who has done more work or better work on the physiology of reproduction 
of mink than Dr. Enders. 

It is also conceded by Dr. Byerly that one Dr. eae Lewis 
Roberts, who holds a degree of doctor of philosophy in biochemistry 
from the University of Wisconsin, and who has been assigned to 
many important positions since he obtained his degree, was competent 
to speak on this important subject. He points out that Dr. Roberts 
takes the position that is compatible with that taken by Dr. Enders. 

A written article was introduced in the record, the authority of 
which was one Dr. Roland K. Meyer. This article also corroborates 
all of the authorities who maintain that diethylstilbestrol is a drug 
that will destroy productive organs and sterilize animals who are fed 
this drug in apy substantial dosage. Dr. Meyer has been professor 
of zoology at the University of Wisconsin since 1938. He has been 
affiliated in research work in the anatomy department of the Medical 
School of the University of Rochester, N. Y., and he has been affil- 
iated with the research staff of the U pjohn Co., of Kalamazoo, Mich. 
His field of research and teaching has been confined largely to endocri- 
nology, and particularly in the field of endocrinology of reproduction. 

Numerous other authorities were cited during the course of the 
hearings in support of the effect of estrogens and stilbestrol. Among 
such citations were quotations from papers written by Dr. Harold 
Burrows, of Cambridge, England, and Dr. Robert S. Harris, professor 
of biochemistry of nutrition, Massachusetts Institute of Technology, 
and Prof. Clarence B. Thimann, of Harvard University. 

I might also add here that Dr. Byerly holds various degrees: That 
he was an instructor in zoology at the University of Michigan, that 
he was a professor at the University of Maryland, that he is in charge 
of research in poultry and in genetics and nutrition in the Bureau of 
Animal Industry, that he is also the winner of the Borden Award, 
that he belongs to many scientific organiza itions, including that of a 
fellow of the ‘Ainéeies an Association for the Advancement of Science, 
and a member of the Academy of Medicine, of Washington, D. C 
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I call attention to the written report on page 86 where this questioy 
was asked: I asked of Dr. Byerly: ‘““You say that there is a strong 
presumption that this stilbestrol had something to do with nonprodue- 
tion of the mink?” Answer by Dr. Byerly: ‘I concede it.’’ 

Following the further testimony in the record it appears that 
Byerly conceded the contention of the claimant that the ao 
of Agriculture recommended a certain food product as a substitut; 
for horse meat to be fed to minks; and that the Department of 
Agriculture in their research developed a pellet containing stilbestro| 
and that the De ‘partment rec ‘commended that this pellet be inserted 
in the heads of capons in order to stimulate their growth; that th, 
Department of Agriculture did not do the research work on stilbestrol 
and its effects on chickens. The testimony further shows that while 
the Department of Agriculture did not do the research work on 
diethylstilbestrol, work of that nature was done under the Depart. 
ment’s supervision and consent by an interlocking or related depart- 
ment where experiments were conducted for that purpose. 

Dr. Byerly in one instance stated that his reason for conceding that 
the ill effects on the minks were caused by stilbestrol was that in his 
opinion a drug known as estrodiol or estrone might have the same 
effect. However, substantial facts in the record are lacking to support 
this contention. 

In further corroboration of the ill effects of stilbestrol, we have a 
letter from one Dr. Munro, who is conceded to be a competent geneti- 
cist. Dr. Munro addressed his letter to the Kirsch Fur Farm, Inc. 
of East Meadow, Hempstead, N. Y. The letter states that Dr. Munro 
is an authority on mink genetics and has had wide experience with 
hormone work—that he contends that stilbestrol affects the pituitary 
and decreases the flow of gonadotropic hormone to the point where the 
ovaries would not develop sufficiently to permit breeding. In the 
letter he also maintains that cooking would not destroy the estrogens, 

I want to particularly emphasize the importance of the testimony 
submitted by Dr. Robert K. Enders, of Swarthmore College, who is in 
charge of physiology of reproduction of fur animals. Dr. Enders has 
a Ph. D. degree from the University of Michigan in biology. H 
holds a National Research Council Fellowship for the study of repro- 
duction. He was affiliated with the department of embryology o! 
the Carnegie Institute, and Johns Hopkins Medical School. He has 
published many works on reproduction of fur animals in various 
periodicals issued by Harvard University. He is presently affiliat: 
with the Department of Agriculture because they furnish funds for 
research work to the college with which he i is associated. I will point 
out what I consider to be the high spots in Dr. Enders’ testimony: 

In one instance he was asked: 


In a case in which there was actually a light dose of diethylstilbestrol in the foo 
would that interfere with reproduction? 


He replied: 


Yes, sir; it was my opinion that diethylstilbestrol did it, because I saw the stuf 
there. 


Page 117 of the report contains comprehensive statements of Dr 
Enders’ experiments and the results obtained therefrom. Dr. Enders 
testified that where diethylstilbestrol had been fed to mink, the mink 
had produced no normal kits. Dr. Enders stated that after he had 
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carried on his experiments to a certain extent, he msisted that a warn- 
ing be issued to mink breeders about the dangers and after effects of 
breeding resulting from the administration of stilbestrol. He also 
stated that he attributed the abnormal conditions found in the 
ovaries of animals to that of stilbestrol. 

At the conclusion of Dr. Enders’ testimony I asked this question: 


| would like to know after we rule out different things what would vou retain 
cing the most presumptive evidence in bringing about the interference with 
the production of minks? 

Dr. Enders answered: 

| think you get a common denominator for all of them, and I am forced to the 
onelusion on the basis of experience, not. as a scientist, that it would be something 
like stilbestrol. I am very definite that 3 milligrams injected is more than enough 
to prevent breeding 

The statements « ‘ompiled in the form of a record reveal some inter- 
esting and novel questions, to wit: 

|. Did the stilbestrol administered to chickens produce the repre- 
cussions that manifested themselves in the herd of breeding minks 
housed on the Krueger mink ranch? 

2. Are there sufficient facts in the record upon which to base an 
opinion that the sterility and nonproductive proclivities of the minks 
can or might be attributed to any anatomical or physiological change 
directly or indirectly related to the nonbreeding history of minks follow- 
ing consumption of food products containing stilbestrol? 

3. Coneeding that the evidence in the record is preponderantly 
circumstantial, would that fact warrant the setting of a precedent 
such as the claimant is attempting to assert in the subject matter 
under consideration? 

After a review of all of the facts and the written exhibits presented 
by both the claimant and the Government, the committee has come 
to the conclusion that all three questions hereinbefore enumerated 
can with reasonable accuracy be answered in the affirmative. It is 
the conviction of the committee that no other conclusion can be 
arrived at after reviewing the record in this proceeding. There is 
ample evidence to support the contention that stilbestrol is a powerful 
and dangerous drug. This is conceded by all the learned, able, and 
recognized scientists and research men who submitted facts either 
orally or in writing. 

Dr. Byerly did produce some evidence tending to raise a presump- 
tion that the fundamental cause for lack of fertility and productivity 
on the claimant’s ranch could be attributed to other factors than 
that of the effects of stilbestrol. This presumption, if any existed, 
was not sufficient to overcome the circumstantial evidence supported 
by positive evidence read into the record in two separate instances. 

One instance consisted of Dr. Byerly’s own admission, and the second 
that of uncontradicted statements made by Dr. Enders. In cor- 
roboration of the circumstances tending to establish the after effects 
of stilbestrol in food products, there was additional evidence produced 
in the form of written pamphlets by learned and scholarly men who 
emphasized the effect of stilbestrol on mink breeding. Their com- 
ments tended to sustain the charge of the claimant, and in numerous 
respects were in direct contradiction to the written and oral defense 
interposed by the governmental agency. : 


H. Rept. 1793, 83—-2———2 
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In the course of the hearings the parties established the fact that 
marked shortage in horse meat was prevalent for some time prio; 
to 1949 because of an abnormal situation in the market. The De. 
partment of Agriculture, as a Governmental Agency, agreed to em. 
bark upon a research program for a substitute for horse meat. This 
program was inaugurated because of the appeals made by mink 
ranchers to the Government for assistance in trying to develop a food 
product that would replace the food theretofore in general use. |; 
time the Government agency recommended that chicken waste an 
offal be processed as a proper substitute for horse meat. The mink 
ranchers were given notice of the results obtained by the researc 
activities in the Department of Agriculture, which agency, at th 
same time, recommended the new food product which that organiza- 
tion had developed. 

At the time when the Government agency did this, it had notice 
as well as knowledge of the existence of a drug called diethylstilbestro| 
and the Government agency was aware that the drug was being use: 
for various experimental and medicinal purposes, including that « 
inserting pellets in capon heads in order to accelerate growth an 
hasten fattening of chickens. The Government agency knew, o 
should have known, that about 25 percent of the dose inserted in thi 
chicken head remained unabsorbed on the day of slaughter. Th 
Government agency admits that the processing of chicken-head wast 
and offal, if impregnated with milligrams of stilbestrol could turn out 
to be dangerous and not fit food for consumption by animals. 

By reason of this admission the Government impliedly confessed 
its error in recommending a substitute mink food. The Government 
agency further committed itself when it put out a warning notic 
and alerted the mink ranchers to the dangers and after effects of 
stilbestrol. However, when the warning notice was circulated among 
the ranchers it was too late to repair any damage that resulted from 
the feeding of chicken waste processed in accordance with Government 
recommendations. Beyond any doubt the Government agency knew 
the actual or potential dangers that were inherent to the drug used 
for creating a synthetic growth of chickens. Regardless of such 
knowledge the Government permitted the substitute food for minks 
to go on the market. Under such circumstances the liability of a 
Government agency rests in the fact that when it places its stamp of 
approval on a given product, including a substitute for mink food, | 
impliedly warrants that such product was free from injurious snares 
ents and safe for consumption. 

It is a well-settled rule of reason and common sense, as well as a 
recognized rule in equity jurisprudence that the party who originall) 
sets in motion any instrumentality which ultimately results in damag 
or injury to innocent parties, is liable for such acts, and the injured 
party is entitled to be reimbursed for any and all actual losses sus- 
tained, provided the transaction is shown to be one that is contrary to 
law or contrary to equity and good conscience. 

The claimant asks to be reimbursed for the loss sustained in re- 
placing 323 female minks and 88 males, the former at a cost of 
$33,720, and the latter at a cost of $15,625. Claim is also made for 
the cost of procuring intended increase of 17 males at $175, totaling 
$2,975—and of 65 fermales at $100, totaling $6,500. Added to that is 
a claim for the cost of feeding nonproducing females 1 year at $1 
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per capita, otaling $5,814. The last three items come within the 
class known as speculative damages and could be properly ruled out 
in this hearing. 

The cost of replacing the minks and the reasonable value placed 
pon these animals has been amply sustained by testimony im the 
record. ‘The replacement cost has been substantiated by a statement 
from the claimant and by a witness known as Walter 'T. Graf, who, 
in 1949 graded all the minks on the Krueger ranch. This witness 
is an experienced furrier and possesses the necessary qualifications 
to testify as an expert. Consequently, the total damages sustained 
by the claimant total up to $49,345. The claimant admits there 
should be deducted from the total sum that he claims in damages 
$9,617.40, representing the salvage of pelts of destroyed animals. 
This would leave a net total of $39,727.60. 

It is the opinion of the committee that the net figure of $39,727.60 
would be a fair and equitable amount for which the claimant should 
be reimbursed in order to make good his losses. The committee 
therefore, recommend that the claim be approved in the amount as 
aforesaid. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, dD. . Varch S, 1951. 
Hon. EMANUEL CELLER, 
Chairman Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CEeuuer: Reference is made to your verbal request of Dr. T. C 
Byerly on March 6, 1951, for a report from this Department on H. R. 846, a bill 
for the relief of Henry J. Krueger. This bill is to compensate Mr. Krueger for 
illeged damages sustained to mink as a result of using certain poultry waste, upon 
the approval and recommendation of the Department, from November 1949 
hrough February 1950. 

In April 1947 the Bureau of Animal Industry of this Department undertook 
esearch on the value of poultry offal in the diet of domestic fur animals. This 
project was undertaken to find a substitute for horse meat which had been the 
main source of animal protein on many fur farms. The increasing scarcity and 
ost of horse meat made search for a substitute imperative, and the increasing 
availability of poultry offal through the development of many poultry dressing 
plants at country points stimulated research designed to find profitable new uses 
for this byproduct material. For several years prior to development of the 
Bureau’s research, fur farmers had used varying amounts of poultry offal but 
published information with respect to nutritive value and optimal levels of feeding 
were very meager. A report of feeding trials indicating poultry waste was a 
satisfactory replacement for horse meat in mink diet had been published in the 
National Fur News (vol. 17, No. 7, August 1946) 

Preliminary feeding tests conducted by the Bureau in the summer and fall 
indicated that poultry offal could be used during those seasons as a substitute for 
horse meat. A report of these tests was published in the fur-trade journals of the 
United States late in 1948 and early in 1949. 

Materials used in these feeding tests included heads, feet, and viscera obtained 
at a local dressing plant at Saratoga Springs, N. Y., and so far as is known never 
ontained material from chickens treated with diethylstilbestrol. This drug is 
ised principally on commercial broilers produced for a premium market. When 
administered to male chickens the drug suppresses masculine traits and increases 
fatness and carcass desirability. A pellet containing not more than 15 milligrams 
ff diethylstilbestrol is administered by subcutaneous implantation in the muchal 
region of the chicken. The pellet residue, which is removed with the head, may 
ontain 1 to 5 milligrams of the drug. 

Since treatment has little influence on growth rate, a premium market must 
available to make the practice profitable. Very few treated broilers, known 
to the trade as caponettes, were produced in 1947. The development of specialty 
premium outlets for them increased in 1948, and in 1949 it has been estimated 
that about 4 percent of commercial broilers produced were caponettes. Produc- 
tion of caponettes further increased in 1950 and the treatment is being extended 
to turkeys. 
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During 1949 field observations made by employees of the Bureau of Anima 
Industry of several scattered cases of breeding failure in mink led them to Slspect 
that caponette heads were present in poultry offal fed and that the cause of hreeq 
ing failure might be residual diethylstilbestrol, because experiments which ¢! 
Bureau had been conducting with diethylstilbestrol to induce mating of reluctg; 
breeding minks showed that 3 milligrams of the drug interfered with the prody 
tion of mink kits. Field examinations of poultry offal were made which dis 
closed several cases in which some ecaponette heads had been fed. Ovaries oj 
mink fed such material showed at pelting time in the fall of 1949 considerabj, 
abnormality in microscopic structure. 

Having established a strong presumption that feeding caponette heads to min 
might suppress breeding, the Bureau issued a warning on January 16, 1950, and 
forwarded it to all fur journals. The information was published in February 
issues of fur journals. A second warning was issued June 21, 1950, and a stii 
stronger one on July 17, 1950, following a Bureau sponsored conference on this 
subject in Chicago on July 10, 1950. Copies of the warnings issued on this 
subject are enclosed. 

A report of private research published in the Black Fox magazine (Octobe; 
1950) on the effects of diethylstilbestrol on breeding mink states, in part, “after 
the 1949 whelping season the evidence against diethylstilbestrol was incriminat- 
ing but purely circumstantial.’’ This same report contains results of experiments 
with four female breeding mink conducted in March 1950. These minks received 
150 gamma daily of diethylstilbestrol (1 gamma equals one millionth of 1 gran 
None of the minks produced young. A careful examination of the animals a: 
especially the reproductive tracts revealed apparent abnormal conditions whic 
were considered to be due to the diethylstilbestrol administered. 

No experiments specifically using caponette heads as feed have been reported 
It is not known at what level, during what season, or how long such heads m 
be fed to be harmful to breeding mink. However, there is a strong presumpti 
that a sufficient quantity of caponette heads over a sufficient period would }y 
harmful. Research on this subject is being conducted by the Bureau in coopera- 
tion with Swarthmore College, Cornell University, and individual fur farming and 
poultry leaders during the 1951 breeding season. 

The minks are being fed caponette waste of known origin and history at varying 
levels in comparison with poultry waste from normal chickens. This experime: 
will give information from actual research on the feeding of caponette waste 

Controlled experiments are also being conducted by the Bureau in which know 
varying leveis of the crystalline diethylstilbestrol are being fed. Effects o1 
the reproductive rate and on the microscopic structure of the ovaries will b 
determined. 

Many mink farmers have successfully fed poultry waste in 1950. Some fur 
farmers fed it during the breeding season with satisfactory reproduction. Minks 
more so than other animals, are subject to varying degrees of breeding tailur 
due to a variety of causes. The use of caponette heads in the ration is only om 
of the many factors which may result in low fertility or sterility. 

In summary, any feeding reports issued by the Department can only be mac 
for the products ineluded in an experiment and under the feeding methods en- 
ployed in it. In the instant case, poultry offal which, to our best knowledge, d 
not contain caponette heads was employed in an experiment in the summer a 
fall. Very few caponettes were being raised at that time. Apparently, Hen 
J. Krueger fed poultry waste during a later period (November 1949 throug 
February 1950). In publicizing results of research, it would be impossibl 
envision all production and marketing changes which will be made in the futur 
as in the case of the development of markets for broilers treated with diethy!st 
bestrol, that modify the value of our research data. The Department has not ai 
any time recommended the feeding of caponette waste to minks during the breed- 
ing season. In fact, specific warning was given in 1950 against such practic 

In view of the above, we do not believe the Department should assume respons 
bility for losses such as are alleged by Henry J. Krueger. Passage of H. Kh. st 
is not recommended. 

The Bureau of the Budget advises that, from the standpoint of the program ' 
the President, there is no objeetion to the submission of this report 

Sincerely yours, 


B. T. HurcHinson, 
Assistant Secreta 
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AFFIDAVIT 
SpaTE OF ILLINOIS, 
County of Cook, ss: 


Henry J. Krueger, being duly sworn on his oath, deposes and says that he is 
he Henry J. Krueger referred to and claimant in H. R. 9407, 8lst Congress, 2d 
session, and that he files this affidavit in support of said bill. 

\ffiant further says that he owns and operates a mink ranch under the name of 
Krueger’s mink ranch at 1600 Larkin Avenue, in the city of Elgin, county of Kane 
and State of Illinois; that he has operated said ranch since the year 1935 and has 
‘ontinuously during the intervening years improved his herd by selective breeding 
and at the beginning of the 1950 breeding season was feeding 88 males and 335 
females, all of the highest quality. 

\ffiant further says that he has long subscribed to a number of trade magazines, 
including American Fur Breeder and National Fur News; that shortly after their 
publication he read the articles by Charles F. Bassett entitled ““The Comparative 
Value of Poultry Waste and Horse Meat for Feeding Mink’’ in the November 
1948, issue of American Fur Breeder and ‘‘Practical Economies in Feeding Mink 
Kits” in the July 1949, issue of the National Fur News, in both of which articles 
Mr. Bassett, who is director of the United States Fur Animal Experiment Station, 
Bureau of Animal Industry Agricultural Research Administration at Saratoga 
Springs, N. Y., heartily recommended the feeding of poultry waste as a substitute 
in part or whole for horse meat in the mink diet; that neither of said articles made 
any mention of hormones, estrogens, or the drug diethylstilbestrol or of the 
commercial preparation of that drug known as capette pellets and gave no warning 
of any danger to be run by feeding poultry waste; that as a result of the recom- 
mendation contained in those articles affiant began the feeding of chicken waste 
to the extent of 5 percent of the diet fed his minks on or about September 20, 
1949, and continued feeding such chicken waste until sometime in April 1950; 
that affiant never heard of the practice of doping poultry with hormones and 
knew nothing of the danger of feeding waste from such poultry until after the 
time when, in April 1950, he stopped feeding chicken waste to his mink 

A\ffiant further states that in the 1950 breeding season of bis 335 female minks 
only 33 whelped, producing a total cf 85 kits, whereas affiant’s average preduction 
theretofore over a period cf years had averaged better than 4 kits per female in 
the herd; that normal production in 1950 would have been in excess of 1,400 kits 
as compared with the 85 actually produced. 

\ffiant further says that in the mink industry it is uneconomic to keep females 
that produce less than 4 kits per litter and that it is the practice invariably to 
pelt females that produce less than 3 kits and the general practice to pelt females 
that produce less than 4 kits; that in affiant’s previous experience only 4 percent 
of the females produced litters of only 1 kit and only 6 percent produced litters 
of only 2 kits: that in 1950, 12 of the 33 litters whelped, or 36 percent, consisted 
of only 1 kit and 9 of the 33 litters whelped, or 27 percent, consisted of only 2 kits 

\ffant further says that sometime after the whelping season affiant learned for 
the first time that the last two loads of chicken waste he had purchased, namely, 
1,560 pounds on December 19, 1949, and 1,000 pounds on January 23, 1950, were 
from poultry treated with diethyistilbestrol pellets called capette pellets, which 
are manufactured by Wick & Fry of Indianapclis, Ind., and distributed by 
Anderson Box Co. of Indianapolis, Ind.: that this poultry was raised by Henry 
Marlowe, of Huntley, Ill., who implanted them with the capette pellets and sold 
them to Donald Briar, of Dundee, Ill., who dressed the chickens and sold the 
waste to Postma Bros., of Elgin, Ill., who in turn resold the chicken waste to 
affiant. 

\ffant further says that in an article in the July 1950 issue of the Black Fox 
magazine and Modern Mink Breeder entitled ‘‘SSome Answers to the Prceblem of 
Feeding Poultry Waste,’”’ Mr. Charles F. Bassett, of the United States Depart- 
ment of Agriculture, states that: “Mink fed capettes waste should not be kept 
over for the breeding herd’’; that it will be necessary for affiant to pelt his entire 
herd, which will put bim out of business. 

Affiant further says that in accordance with his previous practice he contem- 
plated increasing his breeding herd to the extent of 17 males and 65 females; that 
the average fair market value for mink of the same kind and quality as those 
comprising affiant’s herd is $100 per female and $175 per male; that the average 
pelt value of the same mink is $18 per pelt; and that the approximate cost of 
feeding one mink for 1 year is $18. 
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Affiant further says that the loss basis of his claim is as follows: 


Cost of replacing 323 females (302 nonproducing and 21 producing 2 


kits or less), at $100 $32, 300 
Cost of replacing 88 males, at $175 15, 400 
Cost of procuring intended increase of 65 females, at $100_ : 6, 500 
Cost of procuring intended increase of 17 males, at $175 2 975 
Cost of feeding nonproducing females 1 year, at $18 5, 814 

Total 62, 989 
Less estimated salvage value of pelts of destroyed animals, at $18_ 7, 398 
Total claim 55, 591 


Further affiant sayeth not. 
HENRY J. KRUEGER 


Subscribed and sworn to before me this 8th day of November A. D. 1950. 


[SEAL] EuizaBpeta A. ALcorr, 
Notary Publi 


Unrrep States DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH ADMINISTRATION 
WASHINGTON, July 17, 1950, 
Committee will study breeding failures in mink fed poultry offal 

The increasing number of breeding failures in farm-raised mink (as reported 
by the U. 8S. Department of Agriculture on June 24) was stressed at a recent 
conference of breeders and others in Chicago, called at the request of Dr. B, 1 
Simms, Chief of the Bureau of Animal Industry. Dr. Simms appointed a com- 
mittee consisting of mink breeders, research workers, poultry processors and others 
to study the cause and develop a program for the assurance of adequate dietary 
ingredients of animal origin for farm-raised mink. 

Many of the herds of mink that have suffered breeding failures had been fed 
poultry offal containing heads from ‘‘caponettes.” These are chickens that had 
a pellet of diethylstilbestrol implanted in the neck from 2 to 4 weeks before 
marketing. The pellet causes the bird to fatten quickly, cease to grow new 
pinfeathers, and causes the comb to shrink. Some specialty markets pay a 
premium for caponettes and their production is rapidly increasing. 

Female hormones are produced by the diethylstilbestrol and in normal quan 
tities they are essential to reproduction. However, the residue from the implanted 
pellet is removed with the head of the chicken that is dressed for market. The 
flesh of the caponette contains only normal amounts of the hormone but the 
residue in the pelleted head may be considerable. Excess quantities of the 
hormone consumed by breeding mink may interfere with reproduction and caus 
breeding failures in both male and female mink. Females may fail to conceivi 
after mating and if they conceive the embryos may die before birth. 

The proper dosage of such female hormone-producing drugs is not known and 
until they are known, or until feed-assay methods are improved, mink breeders 
are again warned to avoid feeding poultry waste containing caponette heads t 
young mink that are to be raised for breeding purposes. If poultry offal must 
be fed, the breeder should take special care to remove caponette heads. 





Unrrep States DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH ADMINISTRATION 
WASHINGTON, June 21, 1950 
United States Department of Agriculture warns on feeding of poultry waste to mi 
kept for breeding purposes 
The increasing scarcity and higher prices of horse meat has caused mink raisers 


r\ 


to seek other sources of meat for their animals. They have turned to fisher 





waste, poultry waste, and other meat byproducts as av ailable substitutes for hors 
meat, says the United States Department of Agriculture. 

The use of poultry waste from dressing plants, espec ially chicken heads a 
feet, has become quite general in many areas. Research and experience have 
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femonstrated that these products are excellent sources of animal proteins for 
growing mink. Recently, however, according to reports to the Department’s 
Bureau of Animal Industry, reproductive feilures have been encountered by some 
fur farmers who use poultry wastes for their breeding animals. ; 

While it has not been finally demonstrated that poultry waste is the cause of 
these reproductive failures, the incriminating evidence is sufficient to justify a 
warning agginst the unlimited use of poultry waste in the diets of fur animals kept 
for breeding purposes. 

This warning should be especially heeded in the case of poultry heads from 
“‘eapettes,”’ chickens which have received an implantation in the neck of a hormone 
pellet to improve their market quality. Any remaining pellet residue is removed 

ith the head and may be present in sufficient quantities, when heads make up a 
large portion of the diet, to interfere with reproductive processes in mink. There 
have been no ill effects, the Bureau states, from feeding chicken heads from 
capettes to mink that are to be pelted. 

This letter was sent to the journals checked on the attached list. 


" 


DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL RESEARCH ADMINISTRATION, 
BurEAvu oF ANIMAL INDUSTRY, 
Washington, D. C., January 16, 1950. 
DeaR Str: Enclosed is a brief news item on the feeding of chicken waste to 
\inks during the breeding season. We thought it advisable to put out this pre- 
cautionary statement since there has been considerable difficulty during the past 
vear in this respect. 
Very truly yours, 
Cuas. E. KEiLioae, 
Acting in Charge, Fur Farming Investigations. 


Mink BREEDERS CAUTIONED ON USE or CHICKEN WASTE 


Many inquiries are coming to the Federal and cooperating agencies concerning 
the desirability of using chicken waste in the feeding of minks during the reproduc- 
tive period. 

Two years’ study at the United States Fur animal Experiment Station, Saratoga 
Springs, N. Y., on feeding a ration composed of 35 percent chicken waste gave 
unfavorable results in number of young minks produced. Just what the cause is 
has not yet been determined but a careful survey as to source of chicken waste 
did not reveal that any diethylstilbestrol was used in growing out the chickens. 
This hormone is: being injected under the skin of the heads of chickens by some 
poultry raisers to produce what is known as “capettes.’’ Old male birds and 
young birds of both sexes are more readily finished or fattened when treated in 
this way than they would be otherwise. 

Preliminary studies at Swarthmore College, in cooperation with the Department 
of Agriculture, of administering this powerful hormone to minks shows very posi- 
tive effects on the reproductive organs. Some mink breeders have given the drug 
to reluctant and late-breeding female minks to stimulate them sexually No 
proper dosage has been found nor has it been determined that this material should 
be used at all. 

Under these circumstances the question arises as to whether there might be a 

residue of diethylstilbestrol in the chicken waste that might be harmful to minks 
luring the breeding season. Dr. R. K. Enders, of Swarthmore College, is pursuing 
these investigations in cooperation with the United States Department of Agri- 
ulture. Until some definite information has been obtained it is recommended 
that each mink producer check the source of supply of chicken waste since possibly 
such feed may be safely fed only when it has been determined that no diethylstil- 
bestrol has been used. 

Charles F. Bassett, Director of the United States Fur Animal Experiment 5ta- 
tion, recommends that no chicken waste from birds treated with these pellets be 
ised during the mink breeding season nor fed to kits to be kept for breeding. He 
also suggests that no more than one-third of the meat ration for minks during the 
breeding season be composed of chicken waste free from this drug. . 

Mink breeders should not get unduly alarmed about the feeding of chicken 
vaste but should observe caution as suggested. Chicken waste is undoubtedly 
& good fur-animal feed but its limitations and proper usage must be determined 
to give the most satisfactory results, 
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Law Orrices, Bruce PARKRILL, 
Chicago, May 7, 1951 
Hon. Kennetu B. KEATING, 
Member of Congress, Washington, D. C. 

Dear Mr. Keatrna: I take the liberty of enclosing a copy of a revised brief 
in support of H. R. 846, a bill for the relief of Henry J. Krueger, which bil] js 
presently under consideration by your subcommittee of the Committee on the 
Judiciary. 

The brief summarizes the pertinent evidence and includes record references t; 
the printed record. It is sent you in the hope that it may save you time and 
assist you in reviewing the record and determining the merits of this claim. 

Mr. Krueger, my associate Mr. Loomis, and I all appreciate your consideration 
in this matter. 

Very truly yours, 
Bruce PaArRKBIL! 


STERILIZATION OF MinK By REASON OF THE INADVERTENT FEEDING 0} 
Povuttry Waste From HormMone-Dorprep Pouttry 


INTRODUCTION 


Claimant is a mink rancher. Virtually ali of his breeding stock, carefully built 
up by selective breeding over a period of years, was sterilized when the source 
from whom he was obtaining chicken waste as feed for his mink began, unbe- 
knownst to him, furnishing waste from chickens that had been doped with a 
synthetic female sex hormone or estrogen, called diethylstilbestrol, or for short 
stilbestrol. The tatter is being used widely, and increasingly, for the fattening 
of poultry. The circumstances of claimant’s loss are such as to give rise to ar 
obligation upon the part of the United States Government, in equity and good 
conscience, to reimburse claimant for his loss. However, before stating thé 
facts warranting relief in this case, something must be said about the nature 
of this drug, stilbestrol, and the effect of its use. The numbers hereafter ir 
parentheses refer to the bibliographical references listed at the end of this brief 
except those following the letter “R,’’ which refer to pages in the printed record 


1. Stilbestrol 

Stilbestrol is an estrogenic synthetic hormone whose action is similar to that of 
the natural hormone estrone or estradiol, which is normally produced by the 
ovaries and which induces the occurrence of estrum or heat in the female (1). Its 
great advantage over the natural hormone is that it is cheap and it can be ad- 
ministered orally. Orally it is 12 times as potent as the natural hormone estron 
and when injected subcutaneously it is 32 times as strong (2; R. 11). In addition 
to inducing heat, the tendency of stilbestrol is to depress the ovary and thus t 
inhibit ovulation, without which of course pregnancy cannot occur (3, 4; R. 32 
36). When administered to men, it produces definite and often permanent damag 
to the testes (5; R. 11). Men who work in its manufacture develop tenderness 
and enlargement of the breast (6, 7; R. 9, 10). There is reason to believe it car 
cause a cystic ovary and perhaps aggravate breast cancer (8, 9, 10; R. 11). Ir 
sufficient dosage, it is thought to inhibit skeletal growth (53; R. 10). Because it 
is such a powerful drug (11, 12, 13; R. 9), the medical profession is emphatic that 
it should be available on prescription only, refilling of the prescription being for- 
bidden without the physician’s consent (14). Its use in the fattening of poultry 
has been expressly forbidden by law in Canada, as has also the sale of poultry so 
treated (15; R. 13). 

Dr. Robert K. Enders, an agent of the Department of Agriculture, has done 
extensive experimentation with stilbestrol since November 1946, and has fur- 
nished material for at least 20 other experiments (R. 116). Yes, so powerful is 
this drug, in all this experimentation there has been used a total of only 6 grams 
(R. 121). He further testified (R. 132): “I am definitely opposed to the use of 
diethylstilbestrol in any form, and I would not use any poultry myself for m) 
family that had diethylstilbestrol in it.” 

Two further examples of the potency of the drug may well be given: 

A 27-year-old male sexual criminal who had an abnormally large penis and over- 
sized testes was administered stilbestrol orally over a period of time. Not onl) 
did his breasts develop, but his genitals shrank to two-thirds their previous siz 
(12; R. 9). 

A girl 5 years of age who had been hairless since having chickenpox at the age 
of 1 had stilbestrol ointment rubbed in her scalp. Not only did her hair, eye 
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brows, and eyelashes grow, but so did her breasts and she commenced vaginal 
hleeding which continued for 4 weeks (11; R. 9) 
Repeated experimentation has shown that the injection or feeding of stilbestrol 
try and other animals used for food causes them to put on increased weight 
i n a given time and with a given amount of food (16, 17, 18, 19, 20, 21, 22). 
[he accepted procedure passed by the Pure Food and Drug Administration in 
947 is to inject a 15-milligram fused pellet of the drug beneath the skin near the 
hase of the skull of the bird (R. 44, 55), where it is gradually absorbed in part 
ring the 4- or 5-week fattening period. Only about one-half, or perhaps two- 
rds, of the pellet is absorbed during that period (16, R. 11, 130). However, 
t only is there a residue of the pellet itself, but the drug is stored in the fatty 
tissue of the skin, muscles and especially the liver to the extent of nearly 0.1 
nilligram of stilbestrol per pound of flesh (23, 24; R. 96-97). When it is remem- 
bered that the standard medical dose of the drug is considered to be 0.1 to 1 
illigram (25; R. 10) and that the human system does not readily excrete the 
drug, 0.1 milligram is by no means a small dose (26; R. 81). Since stilbestrol is 
impervious to heat (R. 47) and is therefore not destroyed by cooking, it is unde- 
niable that animals, either human or otherwise, that consume the flesh of the 
doped poultry are absorbing unnatural quantities of this potent hormone. While 
concern has been shown about the subject by the Department of Agriculture and 
others and while no one knows what effect such consumption of the drug may 
have upon humans (24, 27; R. 12, 14, 97), the use of the drug to fatten poultry 
is increasing at a tremendous rate (32; R. 35). Incidentally, the manufacturer 
of stilbestrol pellets admits, in speaking of mink, “‘There is definite danger of 
sterilizing both animals, male and female, if fed a large amount of the heads that 
have been removed from treated birds’ (R. 157). 


The factual basis of claimant’s claim 

The facts will be presented in as nearly chronological order as is possible: 

1943-1946: The Department of Agriculture published reports of successful 
experiments in the use of stilbestrol (28, 34, 39) and particularly its use in the 
fattening of poultry (29, 30, 31, 40, 41, 42, 43; R. 6-9). One report showed that 
half the pellet of stilbestrol remains in the chicken neck after the fattening period 

R. 11). 

1944: The report of the Administrator of Agricultural Research, Department 
of Agriculture, stated: ‘Industry has its own research laboratories. The farmer’s 
research agencies are, for the most part, the Department of Agriculture and the 
State experiment stations. He depends on them to anticipate and solve his 
scientific problems and to keep him up-to-date on scientific developments relating 
to his work”’ (35; R. 16). 

1947: Dr. Theodore C. Byerly, in charge of the Animal Husbandry Division 
of the Bureau of Animal Industry and the Department’s representative and 
principal witness at the hearings upon this bill, stated in regard to the experiments 
in the fattening of poultry by the use of stilbestrol, ‘“‘We must postpone practical 
application of these results until we have removed the remotest possibility that 
the flesh of such treated birds, when eaten by men, will have a feminizing effect 
upon them’’ (27; R, 12). 

1947: The use of stilbestrol to fatten poultry was passed and permitted by the 
Pure Food and Drugs Administration (R. 13). 

December 1947: The use of stilbestrol to fatten poultry was expressly forbidden 
by law in Canada (R. 13). 

1947: The Department of Agriculture, in the course of experiments in the use 
of stilbestrol to induce breeding in mink learned that as little as 3 milligrams of 
stilbestrol would sterilize a mink (4, 36, 38, 44; R. 12, 56). 

\pril 1947: The Department of Agriculture began the experiment on the use of 
chicken waste in the mink diet (R. 14, 55). It concluded that it was an excellent 
substitute for horsemeat, now become both scarce and expensive (37, 45). 

1948 (published January 1949): The Department of Agriculture reported in 
regard to the use of stilbestrol to fatten poultry that “A real problem is now 
presented, however, in that it still remains to be shown whether or not harmful 
effects may follow the consumption of meat from the animals so fed’’ (31; R. 14). 

September 1948-July 1949: The Department of Agriculture published various 
circulars and articles recommending the incorporation of chicken waste in mink 
feed and advising that it made an excellent substitute for horsemeat, but it gave 
no warning whatsoever in regard to waste from poultry doped with stilbestrol 
(46, 47, 48, 49, 50, 51; R. 17-19), although it knew each chicken head would have 
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a residue of from 1 to 5 milligrams of stilbestrol (R. 55), and that as little as 9 
milligrams would sterilize a mink (R. 12, 56). 

Late 1948: Certain ranchers in New York State unknowingly began feeding 
chicken waste from stilbestrol-doped poultry. 

March and April 1949: The Department of Agriculture, being advised by thes 
ranchers that their mink fed chicken waste were not breeding, advised it was be- 
cause they were too fat and lacked sufficient vitamin A (R. 21, 40). 

April 28, 1949: A Department of Agriculture letter to Mr. Douglas Millar, of 
Long Island, N. Y., reported ‘““Exceedingly poor production from three individuals 
who used poultry waste as the sole meat source in the diet fed their mink” (R. 133 

September 20, 1949: Mr. Millar reported to the Department of Agriculture his 
belief that stilbestrol in chicken waste had caused the 1949 mink-breeding failures 
(R. 134). 

September 23, 1949: The Department of Agriculture in a letter to Mr. Millar 
states, ‘‘At any rate, you would not want to use poultry waste with this product 
(stilbestrol) in it until it was definitely established whether the result mignt b 
detrimental or not’”’ (R. 134), but issued no such warning or advice to the rest of 
the mink industry. 

September 1949: Claimant began incorporating chicken waste in the feed fe 
his mink. 

November 3, 1949: The Department of Agriculture was told by a veterinariai 
and mink ranchers that stilbestrol-doped chicken heads accounted for the poor 
mink production in the 1949 breeding season (R. 23-24), but this professiona 
opinion was not publicized by the Department. 

November 28, 1949: Dr. Enders, having gone to Long Island and dissected t} 
mink of the injured ranchers and determined that the cause of the damage was 
stilbestrol (R. 118, 121, 123-124), telephoned long distance to his superiors ai 
warned them of the danger (R. 22) and also wrote them a letter the same d 
(R. 24), but the Department did nothing more about it. 

December 14, 1949: Agent Enders submitted for publication an article warn- 
ing of the danger of feeding chicken waste containing stilbestrol to mink (R, 25 
122, 149-150). His communication was marked ‘Rush’ at the Beltsville sta- 
tion and forwarded to the Information Division of the Department of Agricultur 
(R. 94). 

December 19, 1949: Claimant unknowingly began feeding chicken waste fr 
doped poultry (R. 47-52). 

January 3, 1950: Publication of Dr. Enders’ article containing a warning t 
mink ranchers was refused by the Department of Agriculture (R. 25). 

January 6, 1950: As a result of this refusal (R. 122), Agent Enders sent 
memo to his superiors urging that a warning on the feeding of poultry wast 
should be issued, stating in part, “Since a large number of mink breeders k 
that we are aware of the dangers, the Bureau might be exposed to serious crit 
cism if such a warning was not issued. Since the Bureau has published work o 
the feeding of chicken waste, its critics might feel that it was all the more culp- 
able if some warning were not issued after the trouble encountered by min} 
breeders had been brought to its attention’ (R. 26). 

February 14, 1950: The Department of Agriculture appreved an article con- 
taining a mild warning to mink ranchers, which article was “‘to be put in mime 
graphed or ditto form for answering correspondence on this subject” (R. 26 
Even had this mimeographed material come to the attention of a mink ranch 
it Was too late to save him from disaster in the 1950 breeding season (R. 120). 

March 6, 1950: The Department of Agriculture, now fully cognizant of t 
danger from stilbestrol, approved for publication an article on the feeding of 
chicken waste to mink which contained no warning of the danger (R. 33, 150-152 

March 1950: The mink breeding season (R. 100). 

Late April and May 1950: The mink whelping season (R. 100). 

May, June, and July 1950: The above article, approved March 6, 1950, pub- 
lished in the various fur journals without objection by the Department (R. 33 

June 15, 1950: As a result of the losses suffered in the 1950 breeding season | 
claimant and others like him, the Department of Agriculture approved a spe 
by Agent Bassett containing the first strong warning of the danger from st 
bestrol: “Under no circumstances should poultry waste from caponettes be f 
to either adults or growing mink except to animals that are to be pelted the f 
lowing fall. Mink fed caponette waste should not be kept over for the breeding 
herd”’ (R. 35). 

July 1950: The above speech and the warning therein contained were published 
in the fur journals (R. 34). This was the first warning issued by the Departm 
of Agriculture which came to claimant’s attention (R. 52). In this article it was 
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stated that the Department had found that the ovaries from kit females fed 

iltry waste containing stilbestrol were irreparably damaged and it advised that 
the animals be pelted (32). It was anticipated that the adult females might not 
be so se ‘riously damaged, but subsequent experience has shown that a large majority 
f such animals are permanently sterilized (R. 39, 41, 42) and it appears that the 
damage to the males may also be permanent (R. 39). 


( 


3. Argument 

There are about 7,000 mink ranchers in the United States. There would appear 
to be, including claimant, only about 20 mink ranches, of which claimant’s is 
one of the largest, where the herds have been sterilized by the feeding of waste 
from poultry doped with stilbestrol. Their disasters, which finally prompted 
a warning by the Department of Agriculture, have saved the rest of the mink 
industry from the danger of a like experience. As will be shown, these ranchers 
in effect have been unwitting and unwilling experimenters contributing to the 
experimental program of the Department of Agriculture. 

The attitude of the Department is made clear by the testimony of Dr. Byerly. 
He testified that when in September, 1949, and thereafter, a mink rancher and 
later a veterinarian communicated to the Department their belief that stilbestrol 
was causing the breeding failures, thus giving rise to at least a suspicion of danger, 
the Department felt that no warning was warranted. Even the breeding failures 
of the two or three mink ranchers hit in 1949 was not, in the eyes of the Depart- 
ment, sufficient warrant for a warning. Dr. Byerly expressly says, ‘“‘It - my 
opinion until sufficient research evidence was available to establish a high pre- 
sumption that this was the cause of damage, that no warning should be issued” 
(R. 94). In other words, so long as there was any doubt, that doubt was to be 
resolved against issuing a warning. With this conclusion one cannot agree. 

Be that as it may, in a report published as recently as January 1949 (31) the 
Department was querying what effects would fol low from the consumption of 
material from animals administered the drug stilbestrol. The first answers to 

this question were given by the mink ranchers injured in 1949, whose experience 
established the fact of irreparable damage (4, 32; R. 36-37; 34-35). As a result 
of their experience and only after repeated urging by Agent Enders (R. 22, 25 
149-150, 26), the first warning was issued by the Department in February 1950 
in the form of a mimeograp! hed statement to be used in answering correspondence 
R. 26). Even this warning was tentative: 

“Preliminary studies indicate that even small portions of pellets, when fed to 
mink, particularly kit females, can disastrously affect future reproduction. 

‘“* * * Capette waste should, of course, be separated from other poultry 
waste as processed and immediately discarded, until further studies have indicated 
the amount and extent of the damage likely to result from its use.”’ [Italies supplied.] 

(R. rf 

Incidentally, the Department does not suggest how capette waste is to be 
separated from other poultry waste, since the mink ranchers have no way of telling 
whether chickens have been doped. 

The Department admits (R. 94) that the losses sustained by mink ranchers 
in 1949 did indicate a need for further research and more experimentation with 
the effect of caponette waste in mink breeding, but no such experiments were 
undertaken by the Department in the 1950 SrenernG season. Rather, the Depart- 
ment left it to claimant and others like him to prove by bitter experience that 
there could be no doubt of the danger of feeding mink chicken waste containing 

tilbestrol. The Department was of the opinion that a high presumption that 
the drug was the cause of damage was necessary before a warning should be issued 

R. 93). As a result of claimant’s experience, it_is now satisfied that such a 
presumption exists (R. 128). Asa result, in July 1950 the Department, profiting 
from the additional knowledge gleaned from claimant’s costly experience, issued 
an emphatie warning (32; R. 34-35) 

“Dr. Robert K. Enders, an agent of the Bureau visited a number of 
mink ranches in New York State during the 1949 pelting season where poultry 
waste from capettes had been fed. * * * His findings indicated that ovaries 
from kit females thus fed may be irreparably damaged, and he advised those 
ranc hers whose animals he had examined to pelt all their kit females. The adult 

emale s, on the other hand, appear to be affected less seriously. 9 

“In the past few weeks we have had a number of letters from ranchers who 
inadvertently fed poultry waste containing capette viscera during the 1950 
reproduction period. * * * 

“N umerous reports such as these, when combined with Dr. Enders’ findings have 
caused us to make the following recommendations in regard to the feeding of capette 
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waste: Under no circumstances should poultry waste from capettes be fed to either 
adult or growing mink except to animals that are going to be pelted the following 
fall. Mink fed capette waste should not be kept over for the breeding herd.” | Italics 
supplied. ] 

As was said by Dr. Enders, an agent of the Bureau of Animal Industry, th, 
cases of the injured ranchers are sufficient ‘‘to illustrate the type of troubles ep. 
countered and to show how an analvsis of the known facts, even when they are 
not supported by planned experimental work, can point out dangers in feeding 
material suspected of containing a synthetic estrogen” (4; R. 36), 

The only direct experimentation on the subject demonstrates that even smal] 
doses of stilbestrol in chicken waste will sterilize mink (52; R. 42-43). However 
the testimony and quotations above constitute an admission that claimant’s 
experience has made a contribution to the Department’s knowledge in the field 
of animal husbandry and has been a substitute for departmental experimentation 

But there is another aspect of the case which also establishes an obligation on 
the part of the Government, in equity and good conscience, to reimburse claimant 
for his loss. It is respectfully submitted that the circumstances demonstrate 
want of that degree of care and diligence on the part of the Department of Agri- 
culture which the people are entitled to expect from the sovereign, granting, as 
. must be, that that expectation or moral obligation does not amount to a legal 
duty. 

In December 1941, there was created in the Department of Agriculture the 
Agricultural Research Administration, whose purpose was to coordinate and unify 
the research program of that department (33, 35; R. 15, 16). It held itself out 
to the farmer as his research laboratory upon whose advice he might depend 
(R. 16). While it may be presumed that an individual researcher was perhaps 
not familiar with the work being done along somewhat different lines by others, 
the results of all their work was reported to the Agricultural Research Adminis- 
tration for coordination and nothing sought to be published by any agent of the 
Department could be published without the approval of his superiors (R. 17, 
18, 19, 25, 26, 34, 122). It is clear that the Administration in this instance 
exemplified the saying about not letting thy left hand know what thy right hand 
doeth. As has been previously pointed out, as early as 1947 the fact that stilbes- 
trol is stored in the flesh of the treated birds was reported in the literature (23; 
R. 208-209); it knew there was a residue of the drug in the neck of the doped 
chickens (R. 12); Canada had forbidden the use of the drug to fatten poultry 
because the Minister of National Health and Welfare reported ‘That it has been 
found that the administration of oestrogenic preparations to poultry for the 
purpose of fattening and tenderizing the flesh may produce results injurious to 
persons consuming poultry so treated” (15; R. 138); and the Department was 
itself concerned about this danger (27; R. 12-13) and knew of the effect of 
stilbestrol upon mink (4, 36, 44; R, 12, 36-37, 60). It knew that the practice of 
doping poultry had been passed by Pure Food and Drugin 1947 and was becoming 
widespread (R. 55-56, 95). Nonetheless, the Department of Agriculture: 

(a) Recommended the feeding of poultry waste without warning of the danger 
from doped chickens (46, 47, 48; R. 17-19), a danger of which the mink ranchers 
were admittedly unaware (32; R. 34-35). 

(b) When it learned as early as September 1949 (R. 134), of the 1949 breeding 
failures and their cause, delayed issuing any kind of warning until February 1950, 
despite repeated urging (R. 22, 25, 122, 26). 

Perhaps no better evidence of the lack of coordination and efficiency in the 
Agricultural Research Administration is required than the fact that even after 
the issuance of the warning in February 1950, there was approved for publication 
and widely published an article reeommending the feeding of chicken waste with- 
out any warning of the hormone danger (49, 50, 51; R. 33). 

In short, the Bureau of Animal Industry has long been actively experimenting 
with the uses and effects of stilbestrol in animal husbandry; its knowledge of the 
subject has been immeasurably increased by the costly experience of claimant and 
others like him; as a result of the losses suffered by perhaps 20 ranchers, the 
Department has been prompted to issue warnings that should save the other 
7,000 members of the industry from a like disaster; the Department has publicized 
and encouraged the practice of fattening poultry with stilbestrol and has, in th 
face of this fact and the knowledge of the widespread and growing practice, 
encouraged mink ranchers to feed checken waste without warning them of the 
danger that they ran of feeding waste from doped poultry, a danger the rancher 
neither knew nor could detect; and, finally, the Department was dilatory in issuing 
& warning when the danger was brought home to it graphically. 
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— 


er date of September 14, 1950, the Honorable Charles F. Brannan, Secretary 
iculture, at the request of the Committee on the Judiciary, House of Repre- 
itives, forwarded to the Honorable Emanuel Celler, chairman of that com- 

e, the report of the Department of Agriculture on H. R. 9407, an identical 

troduced on behalf of claimant at the last session, in which the Department 
| responsibility for the losses sustained by claimant. 
suugh endeavoring in every way to minimize the matter, the report corrobo- 

s the statements of fact hereinabove contained. The report admits that the 

wtice of doping chickens with stilbestrol, begun in 1947, increased continuously 

1948, 1949, and 1950; that each chicken head contains a pellet residue of from 
5 milligrams of the drug; that departmental experiments show that as little 

} milligrams of the drug interferes with the production of mink kits; that field 

eriments in 1949 disclosed several cases in which some caponette heads had 

fed resulting in considerable disturbance in the normal concition of the 
es of the mink so fed; that departmental research showed that poultry waste 

a satisfactory replacement for horse meat in the mink diet and reports of the 

were published late in 1948 and early in 1949, 

{part from these admissions, the report is a model of evasiveness For instance, 
plies that because its feeding experiments were made only in the summer and 
its recommendation for the feecing of poultry waste was limited to those 

Sut the Department’s Circular No. 801 on Mink Raising (46; R. 17) 
ically states, without qualification, “Chicken or turkey heads (with beaks 
i off) anc entrails make good mink feed.’”’ Nor do the Department’s other 

hed recommendations either state or fairly imply any limitation as to the 
when poultry waste should be fed (48, 49, 50, 51 

The report states: ‘‘No experiments have been reported specifically using 

caponette heads as feed. It is not known at what level, during what period, or 

long such heads must be fed to be harmful to breeding mink.” Yet earlier 
the report states that the head of a treated chicken contains 1 to 5 milligrams of 
the drug and that departmental experimentation had determined that 3 milli- 
grams of the drug interfered with the production of mink kits. 

The report goes on to say, ‘‘Many mink farmers have successfully fed poultry 
waste in 1950. Some fur farmers fed it during the breeding season with satis- 
factory reproduction. Minks, more so than other animals, are subject to varying 
legrees of breeding failure due to a variety of causes. The use of caponette 
heads in the ration is oniy one of the many factors which may result in low fertility 
r sterility.”” The Secretary tries to raise some inference that claimant’s loss is 

due to doped poultry without, however, expressly making that statement. 
\ctually, the Department has no doubt that the drug caused claimaut’s loss. 
It has long since recognized that that was the cause of the breeding failures both 

1949 and 1950 (32; R. 34-35). 

Finally, the report’s conclusion is also its outstanding example of sophistry: 

In summary, any feeding reports issued by the Department can only be made 
for the products included in an experiment and under the feeding methods em- 
ployed in it. In the instant case, poultry offal which, to our best knowledge, 
did not contain caponette heads was employed in an experiment in the summer 
and fall. Very few caponettes were being raised at that time. * * * In publicizing 
results of research, it would be impossible to envision all production and marketing 
changes which will be made in the future, as in the case of the development of mar- 
kets for broilers treated with diethylstilbestrol, that might modify the value of 

‘research data.’’ [Italics supplied.] 

Whatever validity this contention might otherwise have is lost when it is 
remembered that, as stated in the report, the recommendations in regard to 
the feeding of poultry waste were not published by the Department until late in 
1948 and early in 1949, at which time, as the report admits, the use of the drug 
had increased (R. 55, 95). Contrary to Mr. Brannan’s contention, the Depart- 
nent was not faced with the necessity of warning against ‘“‘changes which will 
be made in the future,”’ but failed to warn against what was, at the time its 
recommendations were published, a known, real, and present danger. 

The Department’s disavowals of responsibility should be viewed in the light 
of its continuing to recommend chicken waste as feed without warning of the 
danger of doped chickens even after the 1949 losses were known, and it had 
admittedly issued a warning (49, 50, 51; R. 33). 

It is respectfully submitted that the Department’s responsibility is established 
by the admissions contained in its report and that the evasive arguments contained 
therein fly in the face of those very admissions. 
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Lack of leqal remedy 


Claimant is without a legal remedy. 

Even if it be assumed that the Department of Agriculture was negligent 
recommending to mink ranchers that they feed chicken waste without war 
them of the known danger from stilbestrol and in later failing to issue a war 
when the breeding failures of 1949 became known, this does not consti 
actionable negligence. 

There is here involved what is known as liability for negligent language. 1 
State of New York is the jurisdiction that has gone the furthest in recog! 
liability for negligent advice or misrepresentation (see Charles E. Carpent 
“Responsibility for intentional, negligent and innocent misrepresentation, 
Illinois Law Review, vol. 24, No. 7, p. 749, 753-754). The high water mark of 

| I is defined by Chief Justice Cardozo in the case of Ultramares Cor. 





such liabilit, : 
poration v. Touche (255 N. Y. 170; 174 N. FE. 441). In that case an auditor was 
employed by a corporation to audit its books, he knowing that the audit 
be used by the company as a basis for obtaining a loan, but not knowing f 
whom the loan would be sought. The auditor negligently overstated the assets 
of the corporation. The plaintiff loaned money to the corporation on the str 
of the audit, but because of the overstatement of the assets the security was 
sufficient and he was unable to recover hisloan. He sued the auditor for nee] 
misrepresentation. 

The question to be decided by the court was whether the doctrine of pri 





was to be so far extended as to cover a case where the one making the representa- 
tion could not determine the individual who would rely upon and be injured 
that representation. The court held that there was no liability. 


Che opinion states at 174 N. E. 445 and 447: 
In the field of the law of contract there has been a gradual widening of 
doctrine of Lawrence v. For (20 N. Y. 268), until today the beneficiary of a pro 


clear! 
994 
et hE 


v designated as such, is seldom left without a remedy. Seaver v. Ra 
N. Y. 233, 238, 120 N. E. 639, 2 A. L. R. 1187). Even in that field, how 
he remedy is narrower where the beneficiaries of the promise are indetern 
or general. Something more must then appear than an intention that the pro 
shall redound to the benefit of the public or to that of a class of indefinite ext 
the principle was clearly stated by Pound, J. that ‘negligent w 
not actionable unless they are uttered dir ctly, with knowledge or notice that 
will be acted on, to one to whom the speaker is bound by some relation o 
arising out of public calling, contract, or otherwise, to act with care if he a 
all.’”’ 
\ reading of this inter 
of the Department, if it be negligence, is not actionable and that claimant is \ 
out a legal remedy 
Ample precedent exists for the relief here prayed. 


on 
One directly in point is to be found in the granting of relief by Congress 1 


‘esting opinion leaves no question but what the negli 


farmers whose foxes had failed to produce pups because of the action o 
Government in flying its airplanes too low in the vicinity of the fox farms. R 
ence may be had to the following: , 

Seventy-eighth Congress: H. R. 1216 for the relief of Walter and Cora Er 
House Report No. 1033. Private Law 261. 

Kighty-first Congress: H. R. 585 for the relief of Jacob A. Johnson. Hous 
Report No. 175. Private Law 183. 


CONCLUSION 


As a result of the action of the Department of Agriculture set forth above 
claimant’s entire breeding stock has been wiped out. His disastrous experienc 
has made a substantial contribution to the research program of the Department 
and to its knowledge in the field of animal husbandry. As a result, the 
industry of the United States has been saved from the future possibility of a like 
disaster. Claimant is without other remedy than his present appeal to 
Congress. In fairness, equity and good conscience he should be compensati 
He does not seek lost profits; he does not seek to profit at the expense of 
Government. All that he asks is the means to restore his capital—his breeding 
herd—as best he can and to put himself back in business. It is respectfully sub- 
mitted that H. R. 846 should have the unanimous support of the Congress 

tespectfully submitted. 


Bruck PARKHILL AND OLIVER M. Loomts, 
Attorneys for Claimant 
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1 No. 1794 


83p Congress ( HOUSE OF REPRESENTATIVES f Report 
Id Session j 


MARTIN LUTHER JOHNSON 


June 10, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 3222] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3222) for the relief of Martin Luther Johnson, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay Martin Luther 
Johnson, of Bismarck, N. Dak., the sum of $500, in full settlement of 
his claims against the United States on account of injuries he sustained 
on December 1, 1943, while he was employed by the Navy Department 
at the Puget Sound Naval Shipyard, Bremerton, Wash. 


STATEMENT OF FACTS 


This claim has been kicked around for a number of years. In the 
files are numerous letters from attorneys who were consulted by the 
claimant. In these communications it is noted that the claim will 
have to be processed through congressional channels because the 
attorneys take the position that the time element involved militates 
strongly against a successful legal recovery. 

There is some question as to whether the claimant gave the required 
notice to the Government at the time of his injury. One of the 
defenses to this claim is the statute of limitations. 

The Bureau of Employees’ Compensation, United Staies Depart- 
ment of Labor, was contacted on January 18, 1951, in which inquiry 
was made of that agency to point out where there had been a failure 
of proof of the accident—in case the accident were conceded, in what 
respect had there been a failure of the claimant to conform to the 
technical requirements of reporting his injury? To this communica- 
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tion the Department made a casual reply, specifically omitting answers 
to the questions noted in the letter dated January 18, 1951. 

The Bureau of Employees’ Compensation filed an order as of 
October 24, 1950, in which it was noted that on December 1, 1943. the 
claimant was employed by the Puget Sound Naval Shipyard, Bremer- 
ton, Wash., that on September 30, 1946, he filed a claim for compen- 
sation alleging that while engaged in the performance of his duties as 
a pipefitter, he sustained a personal injury when a tripod cable sup- 
port became overbalanced, throwing him against the shield of the 
gun turret, resulting in a back injury and bilateral inguinal hernia: 
that his immediate supervisor did not have actual knowledge of the 
injury resulting in a hernia condition. The finding of the Bureau of 
Employees’ Compensation states that the claimant has not shown 
sufficient cause or reason in explanation of the failure to give timely 
notice of injury, and that material prejudice to the interests of the 
United States has resulted from such failure and that the notice of 
injury was not filed within the time limitation provisions as required 
by law. For that reason the claim for compensation benefits was 
rejected, 

Johnson, in an affidavit filed some time in the year 1947, states 
that at the time he was injured he had to stop work and went to t! 
yard dispensary. He received no examination there at all “wath a 
doctor, but a pharmacist’s mate treated him. This treatment was 
followed for 3 or 4 days. Following this treatment, the claimant 
states that he was subjected to pain, and wanted to know what caused 
this, so he went to his own physician, Dr. C. C. Gaard, who, upo 
examination, informed him that he had a hernia and that he shoul 
be operated upon or wear a truss. That he then went and bought a 
truss, which he has been wearing ever since. He also states in his 
affidavit that he believes he received some bone injury to his hip 
that he feels pain when he stoops. 

He also states that he reported his injury to his shop superviso1 
and that a written report was made out by one of the women work 
in the shop. 

Under date of March 19, 1947, a letter addressed to the Bureau of 
Employees’ Compensation fully outlines all of the details pertaini 
to the accident, what followed thereafter, and the treatment Johnson 
received, as well as the nature and character of the injury about 
which ke is complaining. He states that one of the reasons that his 
claim has been rejected is due to his unfamiliarity with Government 
methods. He said he thought he was doing his duty by continuing 
to work. All of this was brought to the attention of the reviewing 
board of the Government agency, but they refused to give those facts 
favorable consideration. 

The contention made by the claimant is supported by an affidavit 
of one Earl ees Baxter states that he was an instructor in shop 
99 as of December 1, 1943, that the claimant was injured as herein- 
before noted, that bi told the claimant to go to the dispensary, that 
Johnson returned taped up and went to w ork. Later he showed him 
that he was ruptured so he went to a doctor on the outside. He was 
wearing a truss, but remained on the job because of the shoratge of 
help. 

‘he claimant is not asking to be reimbursed for loss of time or for 
pain and suffering or punitive damages. He is asking that the Govern- 
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ment reimburse him for the amount of money expended for treating 
his injury. 

The Government has a right to stand on its technical plea of the 
claim being barred because of the failure of the claimant to file within 
the time limit prescribed under the act. 

The claimant submits a plausible story in that after he was hurt he 
was not acquainted with the technicalities pertaining to the operation 
of the Employees’ Compensation Act, that he was anxious to stay on 
the job, and that he approached this situation from a layman’s 
perspective, rather than with a fixed determination to place his claim 
in the hands of competent attorneys. When he got to this point the 
statute of limitations barred him from recovery. 

The statute of limitations is a plea in bar. This committee has 
frequently reported favorably on claims with a recommendation that 
the statute of limitations be waived in a specific case. 

It is the considered judgment of the committee that no great harm 
would result to the Government if this procedure was adopted in the 
instant claim. The Government stands to suffer a loss of $500, and 
probably gained that much or more by reason of Johnson remaining on 
the job and fulfilling his duties when the evidence stands uncontra- 
dicted that there was a shortage of workmen in the shipyards and that 
an emergency existed. 

The committee, therefore, recommend that the bill be reported 
favorably. 


Unirep States DEPARTMENT OF LABOR, BUREAU OF EMPLOYEES’ COMPENSATION 


In the matter of the claim for compensation under the Federal Employees’ Com- 
pensation Act of Martin Luther Johnson, claimant; employed by United States 
Department of the Navy, Puget Sound Naval Shipyard, Bremerton, Wash. 


COMPENSATION ORDER-——REJECTION OF CLAIM-——CASE NO, X—247323 


Such investigation in respect to the above-entitled claim having been made as is 
considered necessary, and after due consideration of such claim and reports of 
record, the Bureau makes the following 


FINDINGS OF FACT 


That on December 1, 1943, the claimant above named was employed by the 
Puget Sound Naval Shipyard, Bremerton, Wash.; that on September 30, 1946, 
the claimant herein named filed claim for compensation, alleging that while en- 
gaged in the performance of his duties as a pipefitter he sustained a personal 
injury when tripod cable support became overbalanced, throwing him against 
shield of gun turret, resulting in a back injury and bilateral inguinal hernia; that 
his immediate supervisor did not have actual knowledge of the injury resulting in 
a hernia condition; that claimant has not shown sufficient cause or reason in 
explanation of the failure to give timely notice of injury; that material prejudice 
to the interests of the United States has resulted from such failure; that notice of 
injury was not filed within the time limitation provisions as required by law. 

Upon the foregoing findings of fact, it is ordered that the claim for compensa- 
tion benefits filed by the claimant above named be, and the same is hereby, re- 
jected for the following reason: 

That notice of the injury was not filed within the time limitation provisions as 
required by law. 

Given under my hand at Washington, D. C., this 24th day of October 1950. 

Wa. McCavtey, 
Director, Bureau of Employees’ Compensation. 
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Unirep States DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 28, 1954 


Hon. Cuauncry W. REEb, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 
DEAR CONGRESSMAN Resp: This is in further response to your request for my a 
comments on H. R. 3222, a bill for the relief of Martin Luther Johnson. fg 
H. R. 3222 proposes an outright payment of $500 to Martin Luther Johnson, 
a former employee of the Department of the Navy, in full settlement of his claim 
against the United States for injuries allegedly sustained by him on December | 
1943, while employed as a pipefitter at the Puget Sound Naval Shipyard, Bremer- 


ton, Wash. I 
The records of the Bureau of Employees’ Compensation of this Department d 
include a claim filed by Mr. Johnson for compensation under the Federal Em- 8 
ployees’ Compensation Act, as amended (39 Stat. 742), for benefits for a bilateral] r 
inguinal hernia which he alleged was due to an injury sustained about December s 
1, 1943, while he was engaged in the performance of his duties at the Puget Sound ¥ 
Shipyard. The original claim for con-pensation was not filed until August 27, & > 
1946. There is evidence to show the employee reported to the yard dispensary d 
on December 2, 1943, complaining of an injury to his back for which he was given t 
medical treatment. However, there is no official record that he reported a hernia 
although he stated he was aware that he had such condition at that time. | 


Notice of the hernia was not filed within the time limit prescribed under the 
act for the filing of claims with respect to such injuries. The Bureau, after 
investigation, found no proper basis for extension of the time limitations and I 
accordingly rejected the claim by a compensation order dated October 24, 1950, g 
The claimant did not apply to the Employees’ Compensation Appeals Board for 
a review of the Bureau’s decision, and the time for filing such application has 


expired. 

The purpose of the Federal Employees’ Compensation Act, as amended, is to 
provide an orderly and equitable system for the adjudication of claims of Federal 
employees and their dependents for disability and death incurred while in the 
performance of duty. Since the effect of this bill would be to set aside the estab- 
lished procedures of the Compensation Act and grant a special award without 
respect to such procedures, I am opposed to its enactment. 

The Bureau of the Budget advises that it has no objection to the submissio: 
of this report. 

Yours very truly, 
JAMES C. MITCHELL, 
Secretary of Labor. 





BREMERTON, WasH., October 28, 1949 
Re file No. X-247323 
Mr. Wituram McCau_ey, 
Director, Bureau of Employees’ Compensation, 
Federal Security Agency, 
Washington 25, D. C. 

Dear Srr: This is with reference to your letter of September 22 to Congressma 
Lemke, and to the Bureau’s repeated rejections of my claim for compensation du 
to injuries sustained while employed at Puget Sound Naval Shipyard, Bremerton, 
Wash. 

I have tried to establish, by means of sworn statements and afldavits, that 
my injury was actually incurred while I was at work in the naval shipyard at 
Bremerton. I also tried to explain why a claim was not made for compensation 
at an earlier date. The following is a recapitulation: 

I was injured while working aboard a ship stationed at Puget Sound Naval 
Shipyard, on December 1, 1943, by a heavy piece of equipment falling against 
me. I reported to my shop supervisor, who sent me to the industrial dispensary 
There I was treated by a hospital corpsman (a sailor, not a doctor) who taped 
my back which pained me. returned on at least two occasions and received 
the same treatment. Finally, a few days later as I was still feeling badly | 
consulted a civilian doctor who found that I sustained a hernia. He fitted m« 
with a truss, and as long as I wore it I was able to continue with my work. 

As aforesaid, I had reported my injury to my supervisor, and had seen 
shop clerk make out a form of report, which I presumed would be placed in 1 
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ord to be used later if necessary. I have furnished a sworn statement regard- 
ng the making out of this report. Lost-time accidents and sick leave were 
frowned upon by management, and I thought I was doing my patriotic 
hy sticking on the job, which I could do by wearing a truss. 

Not being familiar with Government procedure, I thought that when my 
appointment was designated as “‘permanent,”’ it meant permanent. Therefore, 
as long as I could handle my work I didn’t realize the need to, nor consider in 
fact that it was necessary to request compensation. My supervisor failed to 
nform me that I should apply for compensation within a time limit; in fact, as 
mentioned above, supervisors discouraged any action which in their opinion 

ight reflect on the Government. Then my permanent job ran out, and I was 
given my r. i. f. on September 16, 1946. I applied for another Government job; 
| was also notified to report back to the shipyard for temporary work; then I 
discovered I couldn’t pass a physical examination due to my rupture. Then I 

started to try to get compensation. I had the first forms sent in by the industrial 
relations office of the shipyard. When they were turned down I started to obtain 
sworn statements from my doctor and my former fellow workers. After I finally 
got a job, I was working for private concerns, located in various parts of the 
Northavaek: and obtaining the information all took time. When I finally got the 
data assembled I forwarded it to the Bureau of Employees’ Compensation with 
the request that my claim be reconsidered. 

It does not seem just, nor that it would be the intention of the Government to 
penalize an employee for being overconscientious and patriotic, and for failing 
to understand all the Government regulations. 

I did report my injury to my supervisor, which I thought was all that was 
required; I did observe that a written report in some form was made out in my 
shop office by the shop clerk. If it was not in proper form, or if it was withhe ld 
and never filed with my records, that, surely, was something beyond my control. 

If the above is not considered ne explanation to justify your consider- 
ation under the provisions of section 1, Public Law 161, to waive the requirement 

hat my claim be made within a year of the injury, I would like to know, as a 
matter of information, what would be considered sufficient cause or reason to 
grant me further attention. 

Yours very truly, 


duty 


Martin L. JOHNSON. 


To Whom It May Concern: 


I was leadingman in shop 060 (now X99), new construction, during World 
War II and on December 1, 1943. On that date Martin L. Johnson was injured 
and went to the yard dispensary for treatment. He returned to the dispensary 
for treatment, but all they did was tape his back. After a few days he made a 
written statement (one of the women working in the shop at that time made it 

it for him). He mentioned several days later that he had hernia, as he did not 
know it until after he had been examined by a civilian doctor. 

Mr. Johnson thought that the truss he obtained and wore would remedy his 
injury, and continued to work. He was faithful to the Government’s interests, 
and took great interest in his work. 


PANECK. 


BREMERTON, WasH., March 19, 1947. 
BuREAU OF EMPLOYEES’ COMPENSATION, 
Federal Security Agency, New York 17, N. Y. 
(Attention of Mr. 8. D. Logsdon, Chief of Staff.) 

GENTLEMEN: With further reference to my claim and to your letter dated 
February 10, 1947 (your file X—247323), I wish to submit the following additional 
statement of facts: 

I did report my injury to my shop supervisor, and had a written report made 

t for me a short time after my injury by one of the women working in the shop, 


at that time (a Lenore McDonald). The written report does not appear to be in 


file at the Industrial Relations Office; nevertheless I did make it. I could not 


tell how badlv or where I was hurt at the time, but it appeared to be my back, 
across the hips. Lenore McDonald’s statement is attached hereto. 


[ reported to the yard dispensary, where, as mentioned in my previous state- 
I was attended by a pharmacist’s mate, third class, who taped my back 








6 MARTIN LUTHER JOHNSON 


I returned to the dispensary some time later, and had the tape removed. Aj 
time was I treated by or interviewed by a doctor, but onlv bv a sailor. Fina) 
my discomfort became so great that I went to my own physician, a civilian docto; 
who pronounced that I had sustained a hernia, and recommended a truss, which 
purchased. ‘ 

As long as I wore my truss I was able to do the work required of me. At tha; 
time (1943) a great deal of pressure was being brought to bear on yard workme; 
to “‘stay on the job” as their patriotic duty. Lost-time accidents were frow), 
upon if they could possibly be avoided. Therefore, 1 stayed on the job and 
not make a claim. As time went on my appointment became permanent 
thought that meant what it said, that I had a permanent job and would not 
subject to the layoff when reduction in force came. Therefore, as long as | coy)! 
do my work in the navy yard I did not make a claim for compensation. 

When the reduction in force did go into effect, I was laid off along with thousand; 
of others. Those who were laid off were given an opportunity to transfer 
another yard or another Government activity. I found that due to my injur 
I could not be transferred anywhere else. Also, I was not able to hold a com. 
mercial job at my regular trade, that of plumbing, due to my physical conditi: 
Due to these facts I have been without an adequate income for some time. 

If I had been more familiar with Government methods, and known that | 
would be laid off from my job at the first opportunity, I would have made a clajr 
immediately and taken time off for proper treatment of my injury. However 
as above stated, I thought I was doing my duty by continuing to work, and thai 
I would have my position indefinitely. 

I am enclosing also a statement from the man who was my supervisor, the lead- 
ingman in what was then shop 060. He is still employed in the shipyard. 

In view of the above facts I am requesting that you review my case and give 
it further consideration so that I may be compensated in some measure for the 
injury which has handicapped me considerably. 

Yours respectfully, 


Martin L. JOHNSON 


STATE OF WASHINGTON, 
County of King, ss: 

Martin L. Johnson, first being duly sworn on oath deposes and says: 

That at the time I was injured, December 1, 1943, I had to stop work and went 
immediately to the yard dispensary. At the dispensary I received no examinati 
at all from a doctor but was met by a pharamcist’s mate whose name | do not 
know, and was taken into a room and given a heat treatment with a lam; 
After about 15 minutes of the heat the lamp was shut off and my back and hips 
were taped by this same pharmacist’s mate, a sailor about 25 years of age. Hi 
made no examination at all but told me to return next day for further treatment 
This procedure was followed for 3 or 4 days and on my last call the tape was 
removed. I still felt stiff and sore and kept feeling a hot penetrating sensati 
in my groin. I wanted to know what caused this feeling, so I went to my ow 
physician, Dr. C. C. Gaard, of Bremerton, Wash. Dr. Gaard told me I hada 
hernia and that it should be operated on or I should wear a truss. I then wer 
to Seattle and bought a truss which I have worn ever since. 

The reason I did not return to the dispensary with this complaint was becaus 
of the treatment I received there. The treatment I received was no different 
than that received by any other civilian employees of the yard, which was nothing 
None of the employees would go to the dispensary if they could possibly help 
and the talk about the dispensary around the yard was enought to keep anyo 
away from there if he could possibly avoid it. I wanted to be examined by 4 
doctor, and I knew this privilege would not be accorded me there, so I went t 
a private doctor. I got my hernia at the time of my injury and have worn a truss 
since that date and also still feel the effects of my injury. I think I received sor 
bone injury to my hip at the time of injury as 1 have never been able to squat or 
stoop ever since without pain. 

I am submitting with this statement another form CA-32, Report of Hernia 
which is a more accurate report than the first one submitted. No one helped 1 
with the first one and I did not know how to make it out. At the time thi 
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iry occurred, it Was as much as a man’s job was worth to complain; and I 
eded my job. 
I re spectfully request reconsideration of my claim for this hernia. 


Martin L. JoHnson. 
Signed this — day of - — 1947 at Seattle, Wash. 


Subseribed to and sworn before me this day of 1947. 


Notary Public in and for the State of Washington. residing at | 
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MRS. ANNA ELIZABETH DOHERTY 


10, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3245] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 3245) for the relief of Mrs. Anna Elizabeth Doherty, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to Mrs. Anna 
Elizabeth Doherty, of Atlantic City, N. J., the sum of $3,613.30, the 
amount of allotments due her as the lawful wife of Joseph F. Doherty, 
a member of the United States Navy, beginning January 1, 1951, and 
ending October 31, 1952. 


STATEMENT OF FACTS 


Joseph F. Doherty sued his wife, the claimant here, in the courts 
of Arkansas for a divorce first in January of 1951. She immediately 
retained counsel in Atlantic City where she was a resident, who in 
turn engaged counsel in Arkansas. Immediately after counsel 
entered their appearance in this matter Mr. Doherty voluntarily 
withdrew his suit for divorce. 

Almost on the same day that this suit was withdrawn Joseph F. 
Doherty came to Atlantic City for the express purpose of trying to 
convince his wife to agree to his getting a divorce, which she refused 
to do. When he left Atlantic City he left with the understanding 
that he was not going to get a divorce, and told his wife that if she 
did not hear from him further or get her allotment check she was to 
get in touch with his commanding officer. 

When she did not hear from him in February of 1951 she wrote to 
the commanding officer and for the first time she received a letter, 
dated February 23, from him. This letter was to the effect that her 
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husband had filed a new suit for divorce in Arkansas, using a frau 

lently written waiver of notice, and that by means of this fraud he ha 
obtained a divorce and that he had immediately thereafter marr 
another woman. 

Under date of February 26, 1951, 3 days after the letter from ¢| 
commanding officer is dated, Mrs. Doherty, through her attorneys 
wrote a letter to Mr. Doherty’s commanding officer, informing hiy 
that this divorce decree was a fraud, and indicated that they wer 
going to contest the action immediately, which they proceeded to ¢ 

Ultimately the divorce decree was set aside by a consent decree 0, 
the grounds that Mr. Doherty was not a bona fide resident of ¢ 
State of Arkansas at the time the divoree decree was issued. As y 
matter of fact, the records indicate that the last address given }y 
Mr. Doherty was that of Atlantic City. 

As soon as the Department of the Navy received word of the divor 
of February 1951, payments to the claimant were discontinued a: 
payments made to the new Mrs. Doherty at the Navy man’s reques( 

Since the decree has been set aside payments to the only legitimay 
Mrs. Doherty have been reinstated. 

This same serviceman has applied to the courts of Tennessee fo: 
divorce and likewise that suit was dismissed. 

There is now pending in the courts of Las Vegas, Nev., a new su 
for divorce which has been contested by Mrs. Doherty and we a 
waiting word as to the court’s decision there. 

The only question involved is the payments which were stoppe 
from January 1, 1951, to and including October 1, 1952, or the peri 
in which the vacated divorce was in effect, according to the informa- 
tion in the possession of the Navy Department. Had there been 1 
divorce, the withheld payments from the claimant would amount 
$3,613.30. 

We feel that the Navy Department was negligent in that it did noi 
recognize the immediate action on the part of the claimant and tha 
it did not at least withhold the payments from the so-called Mrs 
Doherty until the court decided whether or not the divorce was 
legitimately obtained. Certainly the lawful wife, the claimant, was 
not at fault, and certainly she acted with as much dispatch as sl 
could, and notwithstanding this, found herself deprived of the pay- 
ments to which she was justly entitled. An investigation of 1! 
records will disclose that this claim was vigorously pursued by tli 
lawful wife and that as soon as she knew of the divorce she proceede 
with diligence. 

The question is what would be the equitable thing to do in a cas 
like this. We believe that justice will be done only by protecting th 
interests of the lawful wife, Mrs. Anna Elizabeth Doherty, and that t! 
claimant should be paid the $3,613.30 which she is claiming in ful 
settlement of her claim. 





DEPARTMENT OF THE Navy, 
OrricE OF THE JUDGE ADVOCATE GENERAL, _ 
Washington 25, D. C., Avril 20, 19 


Hon. CHauncEy W. REED, 
Chairman, Committee on the Judiciary, 
House of Revresentatives, Washington 25, D. C. 
My Dear Mr. CuarrMAn: Reference is made to your letter of February + 
1953, to the Secretary of the Navy requesting comment on H. R. 3245, a bill for 
the relief of Mrs. Anna Elizabeth Doherty. 
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fraudn. The subject bill provides that the Secretary of the Treasury is authorized and 
he hi lirected to pay, out of any money in the Treasury not otherwise appropriated, 
He ha +o Mrs. Anna Elizabeth Doherty, Atlantie C ity, N. J., the sum of $3,613.30. 
marri Th payment of this sum shall be in full settlement of all claims of the said Mrs. 
{nna Elizabeth Doherty against the United States for payment of allotments to 


‘om t] which she was entitled as the lawful wife of Joseph Franklin Doherty (a member 


| ‘the U. 8. Navy) during the period beginning January 1, 1951, and ending 
orne October 31, 1952, but which she never received. 

ng him statement in subject bill that “the Department of the Navy, without 
Vv Wwe estigation, withheld payment of such allotment to the said Mrs. Anna Eliza- 
l tod th Doherty” appears to call for a somewhat detailed review of the facts in this 


Cree er the provisions of the Dependents Assistance Act of 1950 (64 Stat. 794; 


50 App. U. 8. C. 2201) and regulations adopted pursuant thereto, the payne nt of 
ast allowance for quarte rs allotme nt 7s payable for current s ipport of a service 
’s dependents (italics supplied) and then only in behalf of such persons as 
letermined to be lawful dependents. This law makes no provision whereby 
inv person other than the service member may apply for these benefits. 
divo1 The records of this Department disclose that during the months of September, 
led ay ctober, and November, 1950, Doherty had a $95 per month voluntary allot- 
t from his pay in effect, payable to Mrs. Doherty. 
ittenad ebruary 2, 1951, in the chancery court, Crittenden County, Ark., Doherty 
it ae oie tained an absolute divorce from Anna Elizabeth Doherty It is the 7 oliey of 
artment of the Navy to give full faith and credit to the decree of all civil 
ee fo) rts of competent jurisdiction within the United § Accordine ly, when 
submitted to this Department a certified co f the decree of divorce, 
properly permitted to discontinue the allotment which was then in effect 
support of his wife, as the court awarded no support to Mrs. Doherty 
neither possible nor appropriate for this Dey artment to question the decree 
court Furthermore, under the provisions of the Dependents Assistance 
of 1950, a divorced wife is not an elicible dependent. On and after February 
951, therefore, Doherty Was not entitled to receive credit of basic allow ince 
> peri juarters because of the dependency of Anna b. Doherty, until October 1, 1952, 
nforma- ‘ the divorce decree was vacated. 
een th It is to be noted that the decree of February 2, 1951, states in part that the de- 
lant in the action, Anna E. Doherty, had entered her written apy earance in 
ause. The subsequent decree granted by the same court o1 “t r 1, 1952, 
vacated the earlier decree, does not state that the written a»>pearance of 
did no rs. Doherty had been forged or ‘falsifie :d, but does say that the decree of divorce 
nd tha as vacated because it was determined that Joseph Franklin Doherty was not a 
id Mrs bona fide resident of Crittenden County, Ark It would ay ear, consequently, 
Mrs. Doherty was fully aware that her husband was suing her for divorce 
February 1951, vet she took no action at that time to contest the suit. 
bsequent to the entry of the above-mentioned decree of divorce, on Feb- 
arv 10, 1951, Doherty married another woman who was the mother of two 
ildren by a former marriage. On March 13, 1951, Doherty apylied for basic 
illowance for quarters allotment based on the dependency of his new wife. After 
opriate investigation, this application was approved for payment. Still 
on November 21, 1951, Doherty applied for a basic allowance for quarters 
lotment in behalf of his two stepchildren and, after appropriate investigation, 
s application was also approved. The basic allowance for quarters allotment 
behalf of Doherty’s second wife and two minor children continued to and in- 
ided the month of September 1952, at which time this Dey artment was advised 
bing th that the above-mentioned decree of divorce which pury orted to dissolve the mar- 
shat tl ace of Doherty and Anna Elizabeth Doherty had been vacated and set aside, 
in ful — by nullifying Doherty’s marriase to his second' wife ¢ 
mediately upon receipt of the decree of October 1, 1952, Doherty terminated 
the allotment which he had in effect for dependents whom he had acquired sub- 
ent to February 2, 1951, and he reestablished an allotment to Anna E, Doherty 
e amount of $157.10, beginning with the month of October 1952. According 
the records of the Department of the Navy this allotment is still active. 
\t no time subsequent to December 1950, the month following the month 
Doherty terminated his voluntary allotment to Anna Elizabeth Doherty, and prior 
October 31, 1952, was any communication received either Sidion Mrs. Doherty, 
r from anyone else in her behalf. By a letter dated October 31, 1952, William 
M. Snyder, an attorney in Atlantic City, N. J., requested that a quarters allot- 
nt be made to Mrs. Anna Doherty, retroactive to December 1950. However, 
efore this letter was received, the serviceman himself had terminated the allot- 
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ment to his second wife and two stepchildren and had established the basic a| 
ance for quarters allotment to Mrs. Anna Elizabeth Doherty. 

Krom the foregoing, certain facts are quite clear: That Mrs. Anna Eliza 
Doherty had knowledge of the divorce action brought by the serviceman aga 
her in Arkansas, yet took no effective action to protect her interests thereir 
no communication was received by the Department of the Navy regardi: 
natter from Mrs. Doherty, or from anyone in her behalf, prior to Octob 
1952. 

In the light of the above, it is considered that the Department of the 
from the beginning properly investigated the facts of this case and took t 
possible action commensurate with the orderly administration of the Depe 
Assistance Act of 1950 and the interests of the various parties concerned 

The payment by the Government of $3,613.30 would be provided 
H. R. 3245. This Department is not aware of the basis on which the s 
$3,613.30 was computed. However, had there been no divorce action 1 
continuance of quarters allotments to Anna E. Doherty she would have r 
$3,273.80 during the period covered in the bill. Because she received the pay 
of $157.10 for the month of October 1952, a month included in the period coy 
by the bill, the adjusted amount would then be $3,116.70. Of this latter ar 
$1,680 would have constituted the serviceman’s contribution at the rate of $8 
per month. In this connection it is noted that the bill makes no mention tha 
serviceman’s contribution of $80 per month is included in the amount sous 
be paid to Mrs. Anna Elizabeth Doherty. It should also be noted that d 
part of the period for which payment is sought by Mrs. Anna Elizabeth Dohx 
a quarters allotment was paid to Geraldine H. Doherty, the wife of record, 
amount of $3,001.30 of which $1,520 constituted Doherty’s contribution at 
rate of $80 per month, 

In view of the foregoing, it is not apparent that the relief claimed is justifi 
and therefore the Department of the Navy recommends against the enact 
of H. R. 3245. 

The Department of the Navy has been advised by the Bureau of the B 
that there is no objection to the submission of this report to the Congress 

For the Secretary of the Navy. 

Sincerely vours, 
Ina H. Nuwn, 
Rear Admiral, United States Navy, 


Judge 1dvocate General of the Naa 


State oF New JERSEY, 
County ot Atlantic, gs 


Anna Elizabeth Doherty, of full ave, being duly sworn, according to law, 
her oath deposes and says: 

I presently reside at 2 Woodbine Terrace, in the city of Atlantie City, Co 
of Atlantic, and State of New Jersey. 

On or about the 22d day of December 1947 I was married to Joseph F. Doher 
in Atlantie Citv, N. J At the time of our marriage my husband was i: 
United States Navy stationed at Pomona, N. J. 

Subsequent to our marriage I moved from one place to another with my husba 
and the last time I lived with him together as man and wife was on Januar 
1951 

Just before that, to wit, shortly after the 9th day of October 1950 I recei 
throuch the mail, a complaint in equity from the chancery court of Critte1 
County, Ark., No. 10540, wherein Joseph F. Doherty had filed a suit for di 
acainst me I had taken these ; avers to my local aitorney, William M 
Ksq., in Atlantie City and at my instruction Mr. Snyder had retained ec 
by the name of Atlee Harris, Esq., in West Memphis, Ark., for the purpos 
filin : an answer Cefending this suit, asking for alimony pendente lite, suit mo 
and attorney’s fees. Certain papers were filed for this purpose and on Januar 
1951, as a result of the actions of my attorney in filing these papers, an ord 
dismissal was signed by Chancellor W. Leon Smith dismissing the entir 
without prejudice 

As heretofore mentioned my husband and I lived together as man and wife 
January 28, 1951, at which time he came to Atlantic City and asked me, an 
other things, to consent to allow him to obtain a divorce. This I refused to 
and my husband left me at that time with the definite understanding that I wo 
not consent to such a divorce. He did tell me, however, that in the event I d 
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it hear from him or get my moneys on his allotment, I should contract his com- 
anding officer and see why. When I did not receive any word from him after 
e left at that time, I wrote to his commanding officer and was amazed to receive 
him a copy of a decree dated February 2, 1951, in a suit by J. F. Doherty 
t Anna E. Doherty, No. 10814, dissolving the marriage which heretofore 
{ between the parties 
| immediately had my attorney, William M. Snyder, contact Mr. Harris of 
West Memphis, Ark., once again to find out on what grounds and how my husband 
ad gotten the divorce without notice to me and my attorney forthwith wrote a 
etter to the Naval Air Technical Training Center, Memphis, Tenn., to the atten- 
to E. R. Peck, captain, United States Navy, advising him of our amazement 
the obtaining of this divorce and putting him on notice that any marriage which 
Mr. Doherty might have entered into subsequent to this divorce was a nullity 

\t that same time my attorney sent him a copy of a letter which was addressed 
to Mr. Harris instructing him to set aside the divorce decree. 

It was then that I first learned from a letter Mr. Harris sent to Mr. Snyder 
that a divorce had been granted to my husband (No. 10814) based upon a suit 
filed by a new attorney in Crittenden County, Ark., and a purported waiver of 
service and entry of appearance purportedly signed by me before one M. G. 
Jefferson, a notary public of Shelby County, Tenn., which acknowledgment was 
taken on January 30, 1951. Such a waiver of service and entry of appearance 
vas never signed by me. Not only have I not signed it but I did not leave At- 
lantic Citv at any time during that period. I particularly was not in Shelby 
County, Tenn., on January 30, 1951, at that time I was in Atlantie City as stated 

he affidavits which have been filed by Betty Ann Wissle:, Marie Mattie, Mr 
Brady, Mrs. Hoffman, and Mrs. Piccardo in the proceedings to set aside this 
livorce, substantiating my statements to this effect 

Mr. Harris immediately proceeded to file a petition to vacate this decree of 
livoree. I believe this was filed sometine in August of 1951. The matter finally 
came on for hearing in West Memphis, Ack. and on October 1, 1952, an order was 
signed by Chancellor Leon Smith, of the chancery court, Crittenden County, 
\rk., setting aside the decree granting a divorce to J. F. Doherty, as plaintiff and 

na E. Doherty as defendant and entered on the 2d of February 1951 and hold- 
ng it to be null and void and dismissing the complaint filed by J. F. Doherty for 
lvorce, 

Subsequent to this action the defendant has filed a new suit in the supreme 
court of Shelby County, Tenn., in which he then alleged that he was a resident 
f Millington, Shelby County, Tenn., while in the previous suit he had alledged 
hat he was a resident of Crittenden County, Ark. This suit was likewise dis- 

issed by order of the court, dated January 23, 1953, and the time for an appeal 
as provided in that order has expired. 

During the period in question, between December 1950 to October 31, 1952, 
I did not receive any allotment checks from the United States Navy to which I 
was entitled as the lawful wife of Joseph F. Doherty. Prior to this I should have 
gotten $157.10 per month during that period of time. 


ANNA ELIZABETH DOHERTY 


Sworn to and subscribed before me this 8th day of May 1953 

[SEAL] H. Ronnie GOODELMAN, 
Notary Pub 

My commission expires November 8, 1955 


STATE OF NEW JERSEY, 
County of Atlantic, ss: 

Anna E. Doherty of full age, being duly sworn, according to lay pon her 
oath deposes and@ says: 

[ am the defendant in the within proceecings. I have seen a photostatie copy 
of what purports to be an entry of appearance and waiver of notice in taking 
lepositions in a suit of J. F. Doherty v. Anna E. Doherty filed in the Crittenden 
County chancery court of Arkansas, file 10814. 

The signature contained thereon is definitely not mine. I again reaffirm that 
| was not in Shelby County, Tenn., on January 30, 1951, or on any other cay 
Ido not know M. G. Jefferson, the notary public, or did I ever appear before 





MRS. ANNA ELIZABETH DOHERTY 


anyone by that name and acknowledge that I had signed the same affidavit fo, 
the purpose outlined or for any other purpose. ae 
ANNA FE. DoHER?Ty ci 


Sworn to and subscribed before me this 16th day of August 1951. 
Mitton M. Kap.an, 
Attorney at Li 


STATE OF ARKANSAS, 
County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, do | 
certify that the foregoing 1 page contains a full, true and perfect copy of the ans 
in chancery cause No. 10814, J. F. Doherty v. Anna E. Doherty as the same appears 
of record now on file in my office. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the sea 
said court, at office; in the town of Marion, this lst day of May 1953. 


[SEAL] Luoyp C. McCuiston, Jr., Cli 
CHANCERY COURT ROOM a 
MARION, ARK 
STATE oF ARXANSAS, ( 
County of Crittenden: iT 


I, W. Leon Smith, a presiding judge of the chancery court of said county, « 
that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is now, and wa SI 
at the time of signing same, clerk of said court, and that said court is a court 
record, and that his attestation is in due form, and his official acts, as such, ar 
entitled to full faith and credit. 

Witness my hand, this 2d day of May 1953. 

W. Leon Smiru, Chancello s 
STaTe oF AR“ANSAS, 
County of Crittenden: 

I, Lloyd C. McCuiston, Jr., clerk of the chancery court of said county, certif c 
that W. Leon Smith, whose genuine and official signature appears to the aly a 
and hereto annexed certificate, is and was at the time of signing the same a presid C 
ing chancellor of the chancery court in and for the county and State aforesaid s 
duly commissioned and qualified, and that all his official acts as such are entit 
to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the sea 
said court, at office, in the town of Marion, this 4th day of May 1953. S 


[SEAL] Luoryp C. McCurston, Jr., Cl 


[EE 420] . 
IN THE CHANCERY COURT OF CRITTENDEN COUNTY, ARK d 
No. 10814 
J. F. Doherty, plaintiff, v. Anna E. Doherty, defendant 
DECREE 


On this Ist day of October 1952, the above-entitled matter coming on 
heard, comes the defendant and petitioner, Anna E. Doherty, by her attorneys 
Nance & Nance, and comes the plaintiff and respondent, J. F. Doherty, by 
attorneys, Don G. Qwens and Ferber Floyd, and by agreement of the parties 
hereto, this cause is submitted to the court upon the petition of the defendan' 
Anna E. Doherty, and the amendment thereto, the response of the plaintiff, J. | 
Doherty, and the response to the amendment thereto, and the court after hearing 
the evidence herein, the statement of counsel, finds that at the time of the filing 
of the complaint, J. F. Doherty.as plaintiff versus Anna E. Doherty as defenda 
and the granting of the decree on the 2d day of February 1951, that the plaintif f 
J. F. Doherty was not a bona fide resident of Crittenden County, Ark., and t p 
the court was without jurisdiction to try said cause and that the decree granted 
the 2d day of February 1951 should be set aside, canceled, and held to be null and a 
void and that the complaint herein should be dismissed. 
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Ir IS, THEREFORE, BY THE COURT CONSIDERED, ORDERED, AND DECREED that the 
iecree granting a divorce to J. F. Doherty as plaintiff and Anna E. Doherty as 
defendant, on the 2d day of February 1951, be and the same is hereby set aside, 
canceled, and held to be null and void. 

Ir IS FURTHER CONSIDERED, ORDERED, AND DECREED that the complaint filed 

J. F. Doherty be and the same is hereby dismissed. 


W. Leon Smita, Chancellor. 
Approved: 
NANCE & NANCE, 
By Cecti B. Nance, 
Attorneys for Defendant and Petitioner. 
Don G. Owens, Jr., 
FERRER FLoyp, 
Attorneys for Plaintiff and Respondent. 


STraTE OF ARKANSAS, 
County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 
certify that the foregoing 1 page contains a full, true and perfect copy of the decree 
in chancery cause No. 10814, J. F. Doherty v. Anna E. Doherty, recorded in 
Chaneery Record Book EE at page 420 as the same appears of record now on file 
in my office. 

[IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of April, 1953. 

[sEAL] Luoryp C. McCurston, Jr., Clerk. 


CHANCERY COURT ROOM 
MARION, ARK. 
SraTe OF ARKANSAS, 
County of Crittenden: 

I, W. Leon Smith, a presiding judge of the chancery court of said county, 
certify that Lloyd C. McCuiston, Jr., who gave the foregoing certificate, is now, 
and was at the time of signing same, clerk of said court, and that said court is a 
court of record, and that his attestation is in due form, and his official acts, as 
such, are entitled to full faith and credit. 

Witness my hand, this 2d day of May, 1953. 

W. Leon Smrru,Chancellor. 


rATE OF ARKANSAS, 

County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certify 
that W. Leon Smith, whose genuine and official signature appears to the above 
and hereto annexed certificate, is and was at the time of signing the same, a pre- 
siding chancellor of the chancery court in and for the county and State aforesaid, 
duly commissioned and qualified, and that all his official acts as such are entitled 
to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May, 1953. 

[SEAL] Lioyp C. McCurston, Jr., Clerk. 


IN THE CRITTENDEN CouNTy CHANCERY CouURT, ARK. 
No. 10814 
J. F. Doherty, plaintiff, v. Anna E. Doherty, defendant 
DECREE 


On this the 2d day of February 1951 the above said vause is submitted to the 
court upon the complaint cf the plaintiff, written entty of appearance of the de- 
fendant, depositions of J. F. Doherty and R. G, Wilson and the agreement of all 
parties that said cause may be submitted to the court in vacation. 

From which the court finds that the plaintiff has been a resident of this State 
and county for more than 3 months next before tne filing of tnis suit, and that the 
charge of willful desertion for a space of 1 year has been sustained by the evidence, 
and the plaintiff is entitled to a divorce on that grounds. 
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It is, therefore, considered, ordered and decreed by the court that the bonds of 
matrimony now existing between the plaintiff J. F. Doherty and the defendany 
Anna E. Doherty be and they are hereby canceled, set aside and for naught held 

W. Leon Situ, Chancello 
STATE OF ARKANSAS, 
County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the above court within and for that Stat 
and county aforesaid, do hereby certify that the above decree of divorce gra: 
to J. F. Doherty from Anna E. Doherty is a true and complete copy of the origi: 
now of record in this office. 

Witness my hand as clerk of the above court this the — day of February 1951 

, Clerl 


STATE OF ARKANSAS, 
County of Crittenden: 

I, Llovd C. MeCuiston, Jr., clerk of the chancery court of said county, do here! 
certify that the forecoing one } age contains a full, true, and perfect copy of t 
decree in chancery cause No. 10814, J. Ff. Doherty v. Anna E. Doherty, recorded i 
Chancery Record Book BB at page 533 as the same appears of record now o1 
file in my office. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of May 1953. 


[SEAL] Luoryp C. McCurston, Jr., 


CHANCERY COURTROOM 
Marion, ARK 
STaTe OF ARKANSAS, 
County of Crittenden: 

I, W. Leon Smith, a presiding judge of the chancery court of said count 
certify that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is nov 
and was at the time of siening same, clerk of said court, and that said court is a 
court of record, and that his attestation is in due form, and his official acts, as 
such, are entitled to full faith and credit 

Witness my hand, this 2d day of May 1953 

W. Leon Smita, Chancello 
Srate or ARKANSAS, 
County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certif 
that W. Leon Smith, whose genuine and official signature appears to the abov 
and hereto annexed certificate, is and was at the time of sicning the same a pr 
siding chancellor of the chancery court in and for the county and State afore 
said, duly commissioned and qualified, and that all his official acts as such ar 
entitled to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May 1953. 

[SEAL] Lioyp C. McCurston, Jr., Clerk 


IN THE CHANCERY CouRT oF CRITTENDEN County, ARK. 


No. 10540 


Joseph F. Doherty, plaintiff, v. Anna Elizabeth Doherty, defendant 


DEFENDANT'S MOTION FOR ALIMONY PENDENTE LITE, SUIT MONEY AND ATTORNEYS 
FEES 


Comes the defendant and moved the court to direct the plaintiff to make pay- 
ment of funds for her maintenance pending this action, for funds to be used in the 
necessary defense of this action, for her costs and for a reasonable fee for her 
attorneys and, in support of said motion states: 

That she is unable and without funds to properly defend this action; that the 
plaintiff has a good and steady income and steady employment which is sufficient 
and ample to maintain this defendant and to pay the necessary costs, attorneys 
fees, and expenses of a defense to this action. 
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Wherefore, defendant, Anna Elizabeth Doherty, prays that this court enter its 
r requiring the plaintiff, Joseph F. Doherty to pay a reasonable sum to the 
ndant during the pendency of this action for maintenance. for suit money, 

and reasonable attorneys’ fees for her attorneys and that no further pro- 
ings be had herein until said sums are paid or secured and that the defendant 
t required to plead further herein until said sums have been paid or secured 
the plaintiff. 
ATLEE HARRIS, 
Attorney for Def. 


h OF ARKANSAS, 
County of Crittenden: 
Llovd G. MecCuiston, Jr., clerk of the chancery co 
that the foregoing one page contains a full, tru 


int’s motion for alimony pendente lite, 
cerv cause No. 10540, J ose ph F Dohe try 
appears of record now on file in my office 


PESTIMONY WHEREOF, I have hereunto set my hand and affixed 
| court, at office, in the town of Marion, this day of May 195: 


AL] Luoyp (¢ McCurston, Jt 


ERY COURT ROOM 
Marton, ARK 
E OF ARKANSAS, 
( ‘ounty oj Crittenden: 
I. W. Leon Smith, a presiding judge of the chancery c 
that Lloyd C. MeCuiston, Jr., who gave the fore; 
was at the time of signing same, clerk of said court, an 
t of record, and that his attestation is in due form, and his 
titled to full faith and credit 
Witness my hand, this 2d day of May 1953 
W. Leon Smiru 
& OF ARKANSAS, 
County of Crittenden: 

Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certify 

W. Leon Smith, whose genuine and official signature appears to the above 
| hereto annexed certificate, is and was at the time of signing the same a pre- 
ng chancellor of the chancery court in and for the county and State aforesaid, 
ly commissioned and qualified, and that all his official acts as such are entitled 
full faith and credit. 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 

said court, at office, in the town of Marion, this 4th day of May 1953 


AL} Luorp C. McCutston, Jr., Clerk 


IN THE CHANCERY CoURT OF CRITTENDEN COUNTY, 
No. 10540 
Joseph F. Doherty, plaintiff, v. Anna Elizabeth Doherty, 


ORDER FOR DISMISSAL 


Now on this 27th day of January 1951, is presented to the court the motion 
f the plaintiff, Joseph F. Doherty, praying that this action be dismissed without 
prejudice. 

It IS THEREFORE CONSIDERED, ORDERED, AND ADJUDGED that this action 

missed on the motion of the plaintiff without prejudice 


W LEON 


‘TE OF ARKANSAS, 

County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 
certify that the foregoing 1 page contains a full, true, and perfect copy of 
order for dismissal in chancery cause No. 10540, Joseph F. Daherty \ 
Elizabeth Doherty as the same appears of record now on file in my office 
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IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the sea 
said court, at office, in the town of Marion, this Ist day of May 1953. 


{SEAL] Luoyp C. McCurston, Jr., Cl. 
CHANCERY COURTROOM 
Marion, Ark 
STATE OF ARKANSAS, 
Cou nly of Crittenden: 
I, W. Leon Smith, a presiding judge of the chancery court of said co 
certify that Llovd C. MeCuiston, Jr., who gave the foregoing certificate, is 


and was at the time of signing same, clerk of said court, and that said court 
court of reeord, and that his attestation is in due form, and his official acts 
such, are entitled to full faith and credit. 

Witness my hand, this 2d day of May 1953. 

W. Leon Smiru, Cha» 
STATE OF ARKANSAS, , 
County ¢ f Crittenden: 

I, Lloyd C. MecCuiston, Jr., clerk of the chancery court of said county, « 
that W. Leon Smith, whose genuine and official signature appears to the 
and hereto annexed certificate, is and was at the time of signing the same 
siding chancellor of the chancery court in and for the county and State af , 
duly commissioned and qualified, and that all his official acts as such are « 
to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the 
said court, at office, in the town of Marion, this 4th day of May 1953. 

[SEAL] Luorp C, McCutsron, Jr., ( 


IN THE CRITTENDEN County CHANCERY CouRT, ARK 
No. 10814 
J. F. Doherty, plaintiff, v. Anna E. Doherty, defendant 
COMPLAINT IN EQUITY 


Comes the above-named plaintiff and for her cause of action against the abo 
named, defendant, states: 

That he is a resident of this State and county and has been for more tha 
months next before the filing of this suit, and that the cause of action her 
sued on occured within 5 years next before the filing of this complaint 

Plaintiff states that he and the said defendant married on December 22, 1947 
and that they separated on July 21, 1948, and that there were no children born to 
this marriage. 

Plaintiff states that the said defendant offered such indignities to him that t ‘ 
render his condition in life intolerable. And that the said defendant desert 
him for more than 1 year without cause. 
jp Wherefore plaintiff prays that the bonds of matrimony now existing bet 
he and the said defendant Anna E. Doherty be canceled, set aside and for naught s 
held and for all relief which to the court may seem proper and right. 

W. M. Burnert, 


Solicitor for Plaintiff 


I hereby state under oath that to the best of my knowledge and belief 
defendant Anna E. Doherty is a nonresident of this State. 


Subscribed and sworn to this the — day of — 1951 





MRS. ANNA ELIZABETH DOHERTY 


IN THE CRITTENDEN County CHANCERY CouRT, ARK 
J. F. Doherty, plaintiff, v. Anna E. Doherty, defendant 
WARNING ORDER 


e defendant Anna E. Doherty is hereby warned to appear in this court 
in 30 days and answer the complaint of the plaintiff J. F. Doherty 
. Clerk. 


| hereby appoint Julian Fogleman as attorney for the nonresident defendant 
na E. Doherty. 


| accept the above appointment. 


re OF ARKANSAS, 
County of Crittenden, ss: 

[, Llovd C. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 
tify that the foregoing 1 page contains a full, true and perfect copy of the com- 
nt in equity in chancery cause No. 10814, J. F. Doherty v. Anna E. Doherty 
he same appears of record now on file in my cffice 
IN TESTIMONY WHEREOFP, I have hereunto set my hand and affixed the seal of 
{ court, at office, in the town of Marion, this Ist day of May 1953 
Lioyp C. McCuistron, Jr 


SEAL] 


CHANCERY COURTROOM 
Marion, ARK 
re OF ARKANSAS, 
County of Crittenden, ss: 

I, W. Leon Smith, a presiding judge of the chancery court of said county, cer- 
tify that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is now, and 
vas at the time of signing same, clerk of said court, and that said court is a court 
f record, and that his attestation is in due form, and his official acts, as such, are 
entitled to full faith and credit. 


Witness my hand, this 2d day of May 1953 


W. Leon Smiru, Chan 


STATE OF ARKANSAS, 
County of Crittenden, ss: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certify 
hat W. Leon Smith, whose genuine and official signature appears to the above 
and hereto annexed certificate, is and was at the time of signing the same a pre- 
siding chancellor of the chancery court in and for the county and State aforesaid, 
duly commissioned and qualified, and that all his official acts as such are entitled 
to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May 1953. 


[SEAL] Litoyp C. McCuiston, Jr., Clerk 


O 








s3p Congress ({ HOUSE OF REPRESENTATIVES § Report 
Id Session j 1 No. 1796 


CATHERINE (CATHRINA) D. PILGARD 


10, 1954 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


{To accompany H. R. 3732] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3732) for the relief of Catherine (Cathrina) D. Pilgard, having 

considered the same, report favorably thereon with amendment and 
recommend that the bill, ac amended, do pass 

The amendment is as follows: 

At the end of the bill add the following proviso: 

Provided, That she shall not be entitled to any benefits prior to the enactment 
of this Act. 

The purpose of the proposed legislation is to presume that Catherine 
D. Pilgard, of Hartford, Conn. served 70 days as an Army nurse during 
the Spanish-American War (the required length of time under the 
law), in order that she may receive the rights, benefits, and priv- 
ileges to which she would have been entitled had she served 70 rather 
than 67 days in such capacity. 


STATEMENT OF FACTS 


Miss Pilgard was born September 4, 1864. She served as a volunteer 
Spanish-American War nurse during the period begmning July 4, 
1898 and ending August 17, 1898, then as a nurse in the Army Nurse 
Corps under contract during the period beginning August 20, 1898 and 
ending October 25, 1898, when she was honorably discharged from 
such corps. 

It is clear that Miss Pilgard, being nearly 90 vears of age, would 
receive benefits for only a short period of time, since the committee 
has amended the bill so that benefits will accrue only from the date of 
enactment of this act. It is also clear that only 3 days’ service barred 
her all the years since her discharge, and the law specifying 70 days’ 


42007 
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minimum service was not in effect until June 2, 1930, many yeay 
after her service. Doubtless had she known such a proviso woul) 
have become the law, she would have served the additional 3 days. 

While there is no legal obligation to adjust Miss Pilgard’s servic, 
since she did serve actually much more than the required length o/ 
time, even though a portion thereof was not official service. Th, 
committee feels that in view of the short life expectancy ahead, thy 
Government would be put to a very small expense in granting her , 
pension for the few remaining vears ahead of her following enactmen: 
and recommends enactment as amended. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 14, 1954 
Hon, Cuauncey W. Reep, 

Chairman, Committee on the Judiciary, 
House cf Representatives. 

Dear Mr, Reep: Reference is made to your letter enclosing a copy of H, R 
3732, 83d Congress, a bill for the relief of Catherine (Cathrina) D. Pilgard, a: 
requesting a report on the merits of the bill. 

This bill provides as follows: 

“That Catherine (Cathrina) D. Pilgard, Hartford, Connecticut, who served 3 
a volunteer Spanish-American War nurse during the period beginning July 4, 1898 
and ending August 17, 1898, and as a nurse in the Army Nurse Corps under 
tract during the period beginning August 20, 1898, and ending October 25, 1898 
when sne was honorably discharged from such Corps, is hereby granted all of t 
rights, benefits, and privileges which are granted to persons who served in t! 
Nurse Corps under contract for seventy days or more during the war with Spa 
and were honorably discharged therefrom,” 

The records of the War Department (now Department of the Army) show tha 
Catherine (Cathrina) D. Pilgard was born in Germany on September 4, 18 
She graduated from a training school for nurses in Bridgeport, Conn., on Apr 
1891. She served as nurse, Army Nurse Corps, from August 20, 1898, to Octob« 
25, 1898, under a contract dated August 20, 1898. On October 3, 1898, Mis 
Pilgard requested that her contract as nurse be annulled and on October 25, 1808 
the contract was annulled and she was honorably discharged from duty 
said contract. 

Miss Pilgard, on August 20, 1898, executed a contract for services as nur: 
with the Surgeon General, United States Army, as follows: 


“Contract For SERVICES AS NURSE 


“This contract, entered into this 20th day of August, 1898, at Washingtor 
the District of Columbia between the Surgeon General, of the United States 
Army, and Miss Cathrina D. Pilgard, of Hartford in the State of Connectic 
withesseth: That for the consideration hereinafter mentioned, the said Mis 
Cathrina D. Pilgard promises and agrees to perform the duties of nurse 
U. S. A. General Hospital, Fort Monroe, Va., and the said Surgeon Gi 
promises and agrees, on behalf of the United States, to pay, or cause to be pa 
to the said Miss Cathrina D. Pilgard, the sum of thirty dollars per month, a 
to furnish one ration, in kind, per day, and medical attendance, during the per 
she shall continue to perform the services above stated, 

‘And it is furthermore azreed that the said Miss Cathrina D. Pilgard sha 
receive transportation while on duty, and on departure from and return to pla 
of making this contract; provided said contract is not annulled for misconduct! 
or neglect of duty, in which case no transportation will be furnished. All o! 
which shall be her full compensation. This contract shall continue until dete! 
mined by the Surgeon General or the Chief Surgeon of a Military Department 
Army in the field. 

“(seaL] Geo. M. STERNBERG, 

Surgeon General, United States Army 
Catarina D. PILGArD. 


“Signed, sealed, and delivered in the presence of: 


“ISEAL] “{Tllegible signature], 
Chief Clerk. 
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\ handwritten application for annulment of contract dated October 3, 1898, 
was sent by Miss Pilgard to the Deputy Surgeon General, United States Army, 
n charge of Josiah Simpson, United States Army General Hospital, Fort Monroe, 
; Va., as follows: 
rvic Fort Monrog, Va., October 3, 1898. 
th of Colonel WOODHALL: 

T| : Sir: I make application that my contract as nurse be annulled by Oetober the 
15th, 1898. 
Respectfully, 


Vears 


voul 


CaTHRINA D. PILGARD. 
The file of Miss Pilgarc containing her notification cf annulment of contract 
was duly endorsed to the Surgeon General’s Office and on October 8, 1898, the 
Surgeon General, United States Army, issued the following reply: 


[Second endorsement] 


Wark DEPARTMENT, 
SURGEON GENERAL’s OFFICE, 
October 8, 1898. 

Respectfully returned to Lt. Col. A. A. Woochull, Deputy Surgeon General, 
United States Army, in charge of Josiah Simpson, United States Army General 
Hospital, Fort Monroe, Va., with authority to annul the contract of the within 
named contract nurse to take effect October 15, 1898 

Vouchers for her pay will be prepared on form 4, with her post office adcress 
thereon, and forwarded to this office for settlement. 


Gro. M. STERNBERG, 
Surgeon General, United States Army. 
The following entries appear in the service record of Catherine (Cathrina) D. 
Pilgard: 
“SERVICE, 1898 


August 20: Contract at $30 for duty as nurse. Reported at General Hospital, 
Fort Monroe, Va., duty there to. 
October 3: Left Fort Monroe. 

October 4: Reported at Josiah Simpson General Hospital, near Fort Monroe, 
Va., duty there to. 

October 25: Contract annulled no reason assigned.”’ 

Proposed legislation for the relief of Catherine D. Pilgard was originally initi- 
ated by S. 1105, 76th Congress, Ist session. That bill proposed that in the ad- 
ministration of the pension laws conferring rights, privileges, or benefits upon 
women who served honorably in the Army Nurse Corps of the United States, 
during the war with Spain, Catherine D. Pilgard (claim No. C-2277272) shall be 
held and considered to have served as a contract nurse in the Army Nurse Corps 
of the United States from July 4 to October 25, 1898. 

This bill was referred to the Surgeon General who stated under date of February 
18, 1939, that the “official records fail to show that Cathrina (Cathrine) D. Pilgard 
rendered service as a contract nurse, Army Nurse Corps, prior to August 20, 1898, 
the date of contract and oath of office; nor does the record of her service, which 
terminated on October 25, 1898, by annulment of contract under honorable con- 
ditions, contain anything to warrant favorable consideration of the bill in reference, 
8. 1105.” 

Section 3 of the act of June 2, 1930, ‘“‘An act granting pensions and increase of 
pensions to certain soldiers, sailors, and nurses of the war with Spain, the Philip- 
pine Insurrection, or the China relief expedition, and for other purposes” (46 Stat. 
492), as amended (38 U.S. C. A. 365b), contains the following proviso: 

‘Provided, further, That the provisions, limitations, and benefits of this section 
be, and hereby are, extended to and shall include any woman who served honor- 
ably as a nurse, chief nurse, or superintendent of the Nurse Corps under contract 
for seventy days or more between April 21. 1898 and February 2, 1901, inclusive.”’ 

Inasmuch as Miss Pilgard had only 67 days of service as a nurse of the Nurse 
Corps, she does not come within the purview of the provisions, limitations, and 
benefits of the above statutory section. 

Applying the same unfortunate but nevertheless factual determination to the 
relief proposed by the subject bill, H. R. 3732, it follows that Miss Pilgard is not 
entitled to the rights, benefits, and privileges which are granted to persons who 
served in the Nurse Corps under contract for 70 days or more during the war with 
Spain and were honorably discharged therefrom. To enact a law such as is 
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proposed in this case would be to discriminate in favor of Catherine (Cathring 
D. Pilgard and against many other persons who have claimed contract. service as 
well as Federal military service of which no record appears in the War Departmen: 
(now Department of the Army), and who consequently have been denied suc} 
recognition. In view of the aforesaid facts, there appears to be no legal o; 
equitable basis for the enactment of H. R. 3732. The Department of the Arm, 
accordingly, recommends that this bill be not favorably considered by th, 
Congress. 

The Bureau of the Budget advises that there is no objection to the submissio; 
of this report. 

Sincerely yours, 
Rorert T. Srevens, 
Secretary of the Army 


STATEMENT OF CATHERINE D. PILGARD, SPANISH-AMERICAN WAR Nurs} 
(AcE 88), Hartrrorp, Conn. 
FeBrRuary 19, 1953 
To Whom It May Concern: 

When the battleship Maine blew up in Habana Harbor on February 15, 189s 
the Red Cross called for volunteers. The DAR offered to recruit for the Arm 
but that did not seem favorable to the Army at that time. Clara Barton left 
at once by boat with supplies and several nurses. I volunteered, by mail, and was 
called late July 3, 1898, to be ready to leave New York at 10 a. m., July 4, for 
Tampa. 

I left Hartford on a 3 a. m. train for New York and met a Red Cross repre- 
sentative there. Six trained nurses and Miss Gill, a hostess, who was a school- 
teacher and older than the nurses, arrived in Tampa on July 6, I believe. 

There were 20,000 men waiting transportation to Cuba and already many 
cases of typhoid. The Army threw up tents on Pienic Island, [fama Bay, and 
we nurses went on duty on 12-hour shifts, till the day we left for Santaigo o1 
the Lampasas, about July 13, a converted transport belonging to the United 
Fruit Co. United States engineers (the Seabees of 1898) were on this boat also 
because of the large space for their supplies and 300 mules. Two later groups 
of Red Cross nurses had arrived. One was assigned to Picnic Island and the other 
joined us for Santiago. In our group were 25 women and 5 doctors and 2 interns, 

When we arrived in Santiago Harbor, it was under quarantine for yellow fever 
and only immunes were allowed to land. One nurse from Bellevue Hospital 
New York, left us. The rest went with the engineers to Guantanamo Bay t 
report to General Miles. He was waiting there with 20 ships for orders. Dr 
Williams interviewed him. General Miles said he would retain us, as he had sick 
men in hammocks on every ship and he said each nurse was worth four men. W 
arrived at Guanica, near Ponce, P. R., on July 25. After unloading the mules and 
supplies and the ship was cleaned, the Lampasas became a hospital ship. A 
the sickest men were on board and the nurses worked night and day to clean ther 
and give fever baths as well as the supplies allowed. 

We carried on in the harbor till August 1 when it was decided to send th 
Lampasas to Fortress Monroe. On the way, we stopped at St. Thomas for water 
and ice. We had three burials at sea. Upon reaching Fortress Monroe, we lay 
24 hours in quarantine, lest we had any yellow fever on board. By this time, the 
Army had contract nurses there and we were told that we must report in New 
York. We arrived in New York Sunday, August 16, and on the following day 
on the 17th, I signed a contract with the DAR, which certifies a nurse in the 
United States Army during the Spanish-American War. Certificate not dated 

I think I had a 2- or 3-day layoff when I was sent to Washington, reported at 
Army Headquarters, signed again, and was sent the same night to Fortress 
Monroe, where I served at the Josiah Simpson General Hospital, the winter 
quarters near Fortress Monroe. 

In 1896, I had had typhoid fever and as a result, phlebitis in the knee. About 
October 1, 1898, after being on duty constantly for long hours, my knee begat 
to swell so I resigned and was discharged October 25, 1898. While under Army 
contract, I received $25 a month, rations and travel home. 

From July 4 to August 20, I received no pay, only rations while on the Lampasas 


CATHERINE D. PILGARD 
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STATEMENT OF THE SERVICE OF CaTHRINA D. PinGarp, NursE 


War DEPARTMENT, 
Tue ApsuTANT GENERAL’s OFFICE, 
Washington 
The records show that Cathrina D. Pilgard served as nurse, Army Nurse Corps, 
August 20, 1898, to October 25, 1898, under contract dated August 20, 1898, 
hich was annulled October 25, 1898, and she was honorably discharged from duty 
thereunder. 
Official statement furnished to Miss Cathrine D. Pilgard, 79 Vine Street, 
Hartford, Conn., January 12, 1931. 
3y authority of the Secretary of War: 
isEAL} ’. H. Brip@gs, 
Major Ge neral, 
The Adjutant General 
An exact copy: February 25, 1953. 
[SEAL] Doris Coxiey, Notary Public 


THe AMERICAN NATIONAL Rep Cross, 
Washington, DD. Cx Se pte mber 12, 1952 
Miss CATHERINE D. PILGarp, 
Hartford, Conn. 


My Dear Miss Pincarp: Replying to your request for a copy of the record of 
your services under the Red Cross in the Spanish-American War, I am sorry to 
tell you that the records of those days are extremely meager. 

I do find, however, in the archives that your name appears on the list of Spanish- 
({merican War nurses recruited by American Red Cross Auxiliary No. 3 in New 
York. Acccrding to this record you left New York on July 4, 1898 and served on 
the United States transport Lampasas under General Miles, and were later sent 
to Fortress Monroe on August 20, 1898. The record also indicates that eventually 
you were assigned to the Army as a contract nurse. I also find your name listed 
among @ group that was sent to Manila, but the date is not given. 

The record shows that you were graduated from the Bridgeport Hospital and 
that your address at that time was 14 Church Street, Hartford, Conn 

I do not know that it will be of any value to you but I am enclosing an excerpt 
from the American National Red Cross Relief Committee report concerning the 
services of the nurses at that time. 

I am sorry that there is no individual record of your service 

Sincerely yours 
Lona L. Trort, 
Assistant National Directo Nursing Servic?s 

\n exact copy: 

February 25, 1953. 

[SEAL] Doris Co.iey, Notary Public. 


Excerpr FrRoM THE AMERICAN NATIONAL Rep Cross RELIEF COMMITTEE 
{EPORTS, May 1898 ro Marcu 1899 (pp. 41-42 


The first party of nurses sent by the society went to Tampa a few days later 
inder the charge of Miss Laura D. Gill. It consisted of 12 trained nurses, 1 
mmune nurse, and | assistant. A second and third detachment followed, con- 
sisting of 5 physicians, 43 nurses, and 6 orderlies. The 5 physicians, 29 of the 
nurses, and 2 of the orderlies were all able to leave on the United States transport 
Lampasas, and reached Santiago just after the surrender; but as only immunes 
were then allowed to land, the nurses proceeded with General Miles to Porto 
Rico, where the Lampasas, which was well supplied with food and ice, was used 
as a hospital.ship. In all,-112 patients were treated, only 8 of them died. Many 
men had to be refused on account of lack of space. The Lampasas sailed north 
August 1, and landed the patients at the General Hospital, Fortress Monroe, on 
the 7th, in better condition than those on any other transport that had yet 
come in. The following letter from Col. Charles R. Greenleaf will show how 
efficient were the services of these nurses and how much appreciated: 
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HEADQUARTERS OF THE ARMY, 
OFFICE OF THE CHIEF SURGEON, 
Ponce, P. R., July 31, 1898 
Miss Rutty, 
In charge, Detachment of Nurses from National Red Cross Association, 


Dear Miss Rutty: I desire to express, on behalf of the Medical Departmen 
in the field, my thanks to you, and through you to the ladies under your charg: 
for the services you have rendered and are still rendering to the sick soldiers 0; 
board the Lampases. No words of mine can express my appreciation of the self. 
sacrificing efforts you have each and all made, and your unflinching devotion to 
duty. It is a source of deep regret to me that you should have been surrounded 
by so many discomforts, and have had so little material to work with, but you 
are fully cognizant of the circumstances under which we have been placed sinc 
our sick were put aboard the Lampasas, and it is unnecessary for me to say any 
more regarding it. Wishing you and the noble association of women you repre- 
sent every success, and hoping if my duties are continued that I may see you 
again at this post, I am, 

Very respectfully, your obedient servant, 
Cuarves R. GREENLEAFP, 
Colonel, Chief Surgeon of the Army 
An exact copy: February 25, 1953. 
[SEAL] Doris CoLey, 
Notary Publi 


STATEMENT 


Mr. Charles P. Dunlay, department adjutant of the United Spanish War 
Veterans office, has asked me to write a statement giving the reason for the 
request of annulment of my contract in October 1898, prior to the 70-day-servic 
requirement. 

In 1896, I had had typhoid fever and as a result, phlebitis in the knee. Abou 
October 1, 1898, after being on duty constantly for long hours, my knee bega! 
to swell so I resigned in order to go home for medical treatment. 

CATHRINE D. PILGArp 

Witnesses: 

Louise M. PiLGarp. 
THERESA M. VALLI. 


East Hampton, May 10, 1954 
STaTE oF CONNECTICUT, 
County of Middlesex: 


Personally appeared, Cathrine D. Pilgard, signed of the foregoing stateme! 
and acknowledged the same to be her free act and deed before me. 
[SEAL] THERESA M. VALLI, 
Notary Publ 


My commission expires April 1958. 


HEADQUARTERS, DEPARTMENT OF CONNECTICUT, 
Unitrep SpanisH WAR VETERANS, 
Hartford, Conn., February 26, 195 


Re Miss Catherine D. Pilgard, Hartford, Conn. 


Hon. Tuomas J. Dopp, 
House of Representatives (Connecticut) , 
Washington, D. C. 

My Dear Mr. Dopp: The enclosed case of Spanish-American War Nurs 
Catherine Pilgard was discussed with you very briefly on the occasion of our recent 
weekend at Farmington. 

Examining her signed statement, you will find that she served under the Red 
Cross in Army camps and transport-hospital ship from July 4, 1898, to about 
August 15, 1898, without any eccmpensation. This was 43 days, however, insofar 
as she was concerned, her service was continuous. The enclosed undated certi- 
ficate given to her by the DAR in New York City on August 17 states she was 4 
United States Army nurse. What authority that organization had to do this, | 
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don't know. Ido recall that back 50 years ago, Red Cross and DAR groups made 
claims of authority over the organization of the war nurses of that period. 

In the closing paragraph of her statement, Miss Pilgard indicates she was dis- 
charged in a disabled condition. She was so badly crippled that she was unable 
to return to her work for 2 months. Had she been given treatment instead of 
her discharge, her service date would have carried her over into a period of more 
than 70 days at least. 

She has credit for only 67 days as an Army nurse. To qualify for benefits 
through the Veterans’ Administration, she would need 70 or 90 days unless she 
could prove service-connected disabilities, which is out at her age and 50 years 
too late. Had it not been for what appears to have been assumed authority on 
the part of the DAR, Miss Pilgard would have gone to Washington and would 
have been signed up on August 17 and would have received credit for 70 days’ 
service in the Army Nurse Corps. : 

According to Red Cross records (see copy of letter to Miss Pilgard from Lona 
L. Trott, assistant national director, nursing services) which states she was in 
Red Cross service from July 4 to August 20, or 48 days, which makes a total of 
115 days days Red Cross and Army nurse service. Give her credit for this serv- 
ice and she would be entitled to full benefits, 90 days. 

To my knowledge the lady is the only Spanish-American War nurse alive not 
in receipt of benefits. This she feels very keenly. She is 88 years old and has 
to use @ cane to get around. 

Humorously and yet plaintively as she left our office, she asked me to tell you 
not to wait too long in adjusting her case, I would echo that statement as we could 
be too late. 

You will make a courageous old lady very happy if by your interest you are 
successful in the passage of legislation to place her in either the 70- or 90-day- 
service bracket. 

Respectfully yours, 


CHARLES P. Duntay, P. D. C. 
Department Adjutant 
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PETRA RUIZ MARTINEZ AND MARCELO MAYSONET 
MIRELL AND MARIA BENITEZ MAYSONET MIRELL 


10, 1954.—Committed to the Committee of the Whole yuse and ordered 
to be printed 


\ir. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5028] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5028) for the relief of Petra Ruiz Martinez and Marcelo 
Maysonet Mirell and Maria Benitez Maysonet Mirell, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

1. Page 1, line 5, after the “$” strike out everything down to the 

on line 12 and insert in lieu thereof the following: 

5,000 to Petra Ruiz Martinez, and to pay the sum of $5,000 to Marcelo May- 
et Mirell and Maria Benitez de Maysonet Mirell, all of the island of Vieques, 
tico, in full settlement of all claims against the United States on account 

the death of their minor sons Juan Martinez Ruiz and Juan Gilbert Maysonet 
tez, who died on July 14, 1940, as the result of personal injuries sustained 
them on that date when they were struck by a United States Army truck on 

e road leading from Viequez to Santa Maria 

2. Amend the title so as to read: 

{ bill for the relief of Petra Ruiz Martinez and Marcelo Maysonet Mirell and 
Maria Benitez Maysonet Mirell. 

The | purpose of the proposed legisl: ation is to pay > 5,000 to Petra 
Ruiz Martinez and $5,000 to Marcelo Maysonet Mirell and Marie 
Benitez de Maysonet Mirell, all of the island of Vieques, P. R., in full 
settlement of all their claims against the United States on account of 
the death of their minor sons Juan Martinez Ruiz and Juan Gilbert 
Maysonet Benitez, who died on July 14, 1940, as the result of personal 
injuries sustained by them on that date when they were struck by a 
ae States Army truck on the road leading from Vieques to Santa 

aria 
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PETRA RUIZ MARTINEZ AND OTHERS 
STATEMENT OF FACTS 


The facts which are the basis of this claim are set forth in detail jy 


the report of the Department of the Army dated September 18, 1953, 
which recommends enactment of the proposed legislation if it be 
amended. 

The committee concurs in the recommendation of the Department 
of the Army and recommends favorable consideration to the bill, as 
amended. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 18, 1953 
Hon. Cuauncey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. REED: Reference is made to your letters enclosing copies of H. R. 5028 
83d Congress, and H. R. 5029, 83d Congress, and requesting reports on the merits 
of the bills. 

H. R. 5028, a bill for the relief of Petra Ruiz Martinez, provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum of $15,000 
Petra Ruiz Martinez, of the island of Vieques, Puerto Rico, in full settlement of 
all claims against the United States on account of the injury and death of her 
minor son, Juan Martinez Ruiz, who died on July 14, 1940, as the result 
personal injuries sustained by him on that date when he was struck by a United 
States Army truck on the road leading from Vieques to Santa Maria’’. 

H. R. 5029, a bill for the relief of Marcelo Maysonet Mirell and Maria Benitez 
de Maysonet Mirell, both of the Island of Vieques, P. R., provides for an award 
to said claimants in the amount of $15,000 in full settlement of all claims against 
the United States on account of the injury and death of their minor son, Juar 
Gilberto Maysonet Benitez, who died on July 14, 1940, as the result of persona 
injuries sustained by him on that date in the same accident. 

The records of the Department of the Army show that a baseball game had 
been arranged for July 14, 1940, between some civilians of the town of Vieques 
on the island of Vieques, P. R., and a group of American soldiers camped at the 
town of Santa Maria on the same island. The game was originally scheduled t 
be played in Vieques, but, for some reason not now known by the Department 
the Army, the site of the game was changed at the last moment to Santa Maria 
and, at about 12:30 p. m. on that date, a United States Army truck, operated | 
an enlisted man, stopped in front of the post office in Vieques and asked for th 
boys who were going to play baseball. In response, Daniel Cruz Parrilla, age 20 
Vicente Martinez, age 16, Angel L. Ruiz-Perez, age 15, Francisco Gandarilla 
age 14, Pedro Martinez, age 14, Juan Martinez Ruiz, age 11, Jesus Rivera, age 13 
and Juan Maissonet (referred to in H. R. 5029 as ‘Juan Gilberto Maysonet 
Benitez’’), age 10, got in the truck, and they all proceeded toward Santa Maria 

As the Army truck was proceeding on the road from Vieques to Santa Mari 
and while approaching a sharp right turn in the road (at a point where the 
is known as Charles Lebrun Street and where there is a 15° downgrade) the soldi 
driving the truck failed to negotiate the turn, thereby losing control of the ve! 
which passed to the left side of the road and crashed into an electric-light p: 
and turned over. Juan Martinez Ruiz and Juan Maissonet were pinned under 
the right rear wheel of the truck and severely injured, and they died short 
afterward from the injuries thus received by them. The other civilian passengers 
in the truck appear to have received only minor contusions and abrasions whi’ 
resulted in no disability. 

Enrique Ruiz Ramos, of Vieques, P. R., a disinterested eye witness to this 
accident (who at the time of the accident was walking on the road near the point 
where the accident occurred in the company of one Gregorio Rivera), submitt 
a@ sworn statement concerning the accident, which reads, in pertinent part, 4 
follows: 

‘“* * * That upon approaching the curve of Pueblito Nuevo Ward I noticed 
that a military truck traveling at a great speed in our opposite direction, witho 
reducing its speed entered the curve. That it passed so near us that we had | 
move more to our right in order to avoid being hit. That then I noticed tha 
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the body of the truck some boys were traveling. That the force of the speed 
not permit him [the driver of the truck] to negotiate the curve correctly, 
getting out of the road, running without control through the ravine until it [the 
truck] collided with a public light pole, which broke into three pieces. That the 
llision and the inclination of the ravine caused the truck to turn over, the 
wheels remaining in the direction toward the ravine. We then ran to the truck. 
We pulled out the children Juan Maissonet and Juan Martinez [Ruiz] whe were 
caught under the rear right wheel of the truck. That the other boys that were 
traveling on the body of the truck fell on the road. We helped to pull two 
Americans from the cabin of the truck; * * *. Wethen brought Juan Maissonet 

i Juan Martinez [Ruiz] to tne Hospital where they died later on,”’ 

Pedro Guadalupe Morales, of Vieques, another disinterested eye witness to 
this accident, submitted a sworn statement substantially similar to the above 
oted statement of Mr, Ramos. 

The * cords of the insular police of Puerto Rico show that on July 15, 1940, 
Ibanez, in charge of the insular police at Vieques, made a report of this 
accide + to the chief of insular police at San Juan, P. R., in which he stated, in 
pertinent part, as follows: 
All the injured were taken care of at the Municipal Hospital [at Vi ieques] * * *; 
1 Maissonet and Juan Martinez [Ruiz] died while they were receiving medical 
enieniaal at the hospital * * *. 
* * * * * x * 


( 
i 


This morning, the honorable justice of the peace and the undersigned proceeded 
to take statements from the witnesses, and from the same it can be determined 
that the accident was due to the fact that the truck was running at great speed 
upon negotiating a curve at the place of the accident, and the chauffeur [the 
driver of the Army truck] lost control of the vehicle, zigzagged 2 2 or 3 times and 
collided with a wooden light pole, breaking it in 3 pieces, and when it fell into 
the ravine * * * turned over, and Juan Martinez [Ruiz] and Juan Maissonet 
remained trapped under the truck * * *.’’ 

Thereafter on July 17, 1940, Police Officer Ibanez submitted a supplemental 
report to the chief of insular police at San Juan in which he stated that a dis- 
interested eye witness to the accident had been found, and that— 

‘This witness is named Gregorio Rivera, and he informs that he was walkifig 
on the road in the direction opposite to that of the [Army] truck, and that when 


he saw the truck approaching he stopped until the truck passed by his side, and 
that the accident occurred very near to where the witness was standing. The 
witness states that the truck was traveling at a speed of 25 miles per hour, more 


” 


or less. 

It appears that Juan Martinez Ruiz is survived by his mother, Mrs. Petra 
Ruiz Martinez, the claimant in H. R. 5028; and that Juan Maissonet (referred to 
in H. R. 5029 as “Juan Gilberto Maysonet Benitez’’) is survived by his parents, 
Mr. and Mrs. Marcelo Maissonet Mirell, the claimants in H. R. 5029 (and who 
are referred to in said bill as “‘Marcelo Maysonet Mirell and Maria Benitez de 
Maysonet Mirell’’). 

No evidence has been submitted to the Department of the Army showing 
whether any medical and hospital expenses were incurred on behalf of Juan 
Maissonet and Juan Martinez Ruiz at the municipal Hospital at Vieques, P. R., 
following their injury in the accident of July 14, 1940, or whether they were treated 
at said hospital free of charge. Likewise no evidence has been furnished showing 
the respective amounts of the expenses incurred in connection with the burial of 
these two boys. 

The evidence in this case fairly establishes that the accident of July 14, 1940, 
and the resulting deaths of Juan Maissonet and Juan Martinez Ruiz were not 
caused by any fault or negligence on their part, or on the part of any of the other 
passengers in the Army truck, but resulted solely from the negligence of the Army 
driver in driving at a speed which was in excess of that which would have been 
reasonable and prudent under the circumstances then existing, and in not main- 
taining proper control over his vehicle. It appears that the Army truck at the 
time of this accident was being used in connection with authorized military recrea- 
tion 

In the light of the foregoing facts it is the view of the Department of the Army 
that the claimants in these two bills should be compensated in reasonable amounts 
on account of the injury and death of their sons. The proposed award of $15,000 
provided in each bill, however, is excessive. Upon a careful consideration of all 
the facts and circumstances in these cases it is the opinion of the Department of 
the Army that an award in each bill in the amount of $5,000 on account of the 
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injury and death of the individual therein named would constitute fair and reaso, 
able settlements. The Department, accordingly, would have no objection to t} 
enactment of these bills if they should be so amended as to grant an award ; 
each case in the amount of $5,000. 

If these bills are favorably considered by your committee, it is recommen: 
that, for the purpose of accuracy, H. R. 5028 be amended by striking out th, 
words “when he was struck by a United States Army truck” appearing on lines 
10 and 11, page 1 of said bill, and inserting in lieu thereof the following: ‘‘in g; 
accident involving an Army truck which occurred.” 

It is further recommended that the title of H. R. 5029 be changed to a | 
“for the relief of Mr. and Mrs. Marcelo Maissonet Mirell.’’ It is also recommend 
that the names ‘‘Marcelo Maysonet Mirell and Maria Benitez de Maysone: 
Mirell,”” appearing on lines 5 and 6, page 1 of said bill, be deleted from the bj 
and that there be substituted in lieu thereof the words ‘“‘Mr. and Mrs. Maree! 
Maissonet Mirell,’’; that the name ‘Juan Gilberto Maysonet Benitez,” on |i) 
9, page 1 of the bill, be changed to “Juan Maissonet,’’; and that there be stricke; 
from said bill the words “when he was struck by a United States Army truck 
appearing on line 11, page 1, and on line 1, page 2 of said bill, and that there | 
inserted in lieu thereof the following: “in an accident involving an Army truck 
which occurred’’. 

The claimants in these two bills never had any remedy under the Federal Tort 
Claims Act, as amended, for the reason that the accident which rsulted in t} 
injury and death of Juan Maissonet and Juan Martinez Ruiz occurred prior t 
January 1, 1945, the effective date of said statute. There is not now and never 
has been any other statute under which the claimants might recover damages ( 
account of the injury and death of said decedents, and the only method by whi 
the claimants may be compensated on account of the injury and death of their 
sons is through the enactment by the Congress of private relief bills such a 
H. R. 5028 and H. R. 5029. 

The Bureau of the Budget advises that there is no objection to the submissior 
of this report. 

Sincerely yours, 


} 


Rosert T. STEVENS, 
Secretary of the Army 


SWORN STATEMENT 


I, Pedro G. Morales, over 21 years old, married and a resident of the island of 
Vieques, P. R., after being duly sworn depose and say: 

That my name and civil status is as stated above. 

That on July 14, 1940, between 12 and 1 p. m., I was lying down in a hammock 
in the front porch of my house located at the end of Carlos Le Brum Street at th 
intersection of the road going to Santa Maria, kilometer 0, hectometer 1, whet 
a United States Army truck passed by with a group of boys in it. It was travel- 
ing at a very high speed; I stood up because the truck aroused my attention and 
continued looking at the same. 

The truck went too far over to the left after crossing a bridge on the road t 
Santa Maria and failed to reduce its tremendous speed even though it was going 
into a curve. 

Some boys fell off the truck before it left the road and finally struck an electric- 
light pole, which broke into three pieces. 

There was a lot of shouting and noise and I ran to the place of the accident 
and saw that the truck had overturned and two boys were pinned down by th 
right rear wheel. Corporal Ibafiez of the insular police ordered that the over- 
turned truck be rightened, which we did with the help of quite a few people wh 
congregated there. We carried the two boys to the hospital together with the 
other wounded persons. 

These two boys were Juan Martinez Ruiz who was already dead when we took 
him to the hospital and Juan Gilberto Maysonet Benitez whose legs were crushed 
and who had a severe blow on his head; in about an hour after reaching the 
hospital the Maysonet boy was also dead. 

Vieques, P. R., this 25th day of February 1954. 

[sBAL] Pepro GuaDALUPE MORALES 


Sworn to and subscribed before me"the day and year above written, 
Affidavit No. 4777. 
Jose RiveERA PEREZ, 
Judge, District Court of P. R., 
Section of Viequess 





PASOr 
to ti 
ard j 


ended 


ut the 


Nn lines 


“In ar 


1mMock 
at the 
whe 
ravel- 
n and 


vad t 


going 
ctric- 


cident 
yy the 
‘Over- 
e wh 
h the 


» TOOK 
ushed 


the 


og 


PETRA RUIZ MARTINEZ AND OTHERS 


SWORN STATEMENT 


[, Enrique Ruiz Ramos, of over 21 years of age and a resident of the island of 

ieques, P. R., after being duly sworn according to law, depose and say: 

That my name and my civil status is as above stated. , 

That on July 14, 1940, about 1 p. m., I was coming from Barrio Santa Marfa 
o the town of Vieques, P. R., with my friend Gregorio Rivera to see a baseball 

me; that when we were near a bridge on the road near the town, we saw a United 

tates Army truck with a group of boys traveling at a very high speed; that the 

truck went too far toward the left at crossing the bridge: that some of the bovs 
fell off the truck; that there was an electric pole which broke into pieces when 
the truck hit it; that there was a lot of people running toward the place of the 
accident; that the truck overturned and 2 boys were pinned down by a rear wheel 
of the truck; that we went to help the boys and 2 Americans that fell off the truck 
also 

That the police ordered that the Army truck be rightened, which we did with 
the help of many other persons that were there. 

That as a result of the accident Juan Martinez Ruiz died right there and Juan 
Gilberto Maysonet Benitez died a few moments later at the municipal hospital 
of Vieques. 

Vieques, P. R., this 26th day of February 1954 

[SEAL] ENRIQUE Ruiz RAmos. 


Affidavit No. 4779. 
Sworn to and subscribed before me the day and year above written. 
Jos& Rivera Pérez, 
Judge, District Court of P. R., 
Section of Vieques. 


I, Marcelo Maysonet Mirell, of age, married, resident in the island of Vieques, 
P. R.: deposed upon oath that I am of the before-mentioned circumstances. 

That I am the father of the boy Juan Gilberto Maysonet Benitez, of 10 years, 
1 month, 1 day of age, who died in the accident of July 14, 1940, at 12 p. m., of the 
truck property of the Department of War of United States of America. The 
truck license No. was W32323 USA and the chauffer name was Grady Macoy, 
corporal of the Army of the United States of America, attached to the Artillery 
Coast. That the boy, Juan Gilberto Maysonet Benitez was at fifth grade, gram- 
mar school, he was a very studious boy, with the ambitious to be a doctor some 
day inthefuture. After class he used to work a lot, selling magazines, newspapers, 
and shoe shine. When he died he had a money box with $50. He used to buy 
the bread, milk, and feed the hens before he goes to school every day That I am 
a veteran of the First World War, an useless man on account of a hemorrhage in 
my brain, been paralytic for a long time. Today I am nearly impossible of make 
my living, having in my family eight more children: so, I beg to that generous 
and democratic Government of the United States of America the sum of $15,000 
as indemnity of the death of my son Juan Gilberto Maysonet Benitez. 


MarceLo Maysonet MIRELL. 


I, Petra Ruiz Martinez, of age, widow, resident in the island of Vieques, P. R.; 
deposed upon oath that I am of the before-mentioned circumstances. 

That I am the mother of the boy Juan Martinez Ruiz, of 12 years, 7 month, 
19 days of age, who died in the accident of July 14, 1940, of the truck property 
of the Department of War of the United States of America. The truck license 
was W-32323 USA, and the chauffeur’s name was Grady Macoy, corporal of 
the Army, attached to the Artillery Coast. This accident occured in July 14, 
1940, at 12:30 p. m., in the road that goes from town to Santa Maria, that the 
accident occurred in the following way: While the truck was on the way to the 
camp to get the players for a baseball game, it was at a very high speed and 
overturned killing my boy Juan Martinez Ruiz, who died grabbed by the rear 
wheel and the others boys wounded. One Juan Maysonet who died an hour 
later. That all what I have to declare, only I want to say that my boy was a 
very good and working boy, he used to help me in my house, he was at fourth 
grade and was a very studious boy, he used to help and to work as a shoe-shine 
after school to make money to go to school and as I am a widow with five more 
children and my mother an old woman that I have to maintain in my house, 
[ beg from that generous and-democratic Government the sum of $15,000 as 
indemnity of the death of my son, Juan Martinez Ruiz. 

Petra Ruiz MARTINEZ. 





PETRA RUIZ MARTINEZ AND OTHERS 


NOTARIZED STATEMENT 


I, Alejandro Laguer, being duly sworn according to law, hereby depose and sa 
That Petra Ruiz Vda. Martfnez paid me $30 for the funeral expenses of his s 
Juan Martinez Ruiz who died on July 14, 1940, as a result of an accident 
United States Army truck. 
Vieques, P. R., this 25th day of February 1954. 
ALEJANDRO LaGuE! 
Affidavit No. 4776. 
Sworn to and subscribed before me the day and year above-written. 
[SEAL] JosE Rivera PEREz, 
Judge, District Court of Puerto Rico, 
Section of Vieques 


NOTARIZED STATEMENT 


I, Francisco Barreiro, being duly sworn according to law, hereby depose and sa 

That Marcelo Maysonet Mirel paid me $35 for the funeral expenses of his s 
Juan Gilberto Maysonet Benitez who died on July 14, 1940, as a result of a 
accident in a United States Army truck. 

Vieques, P. R., this 25th day of February 1954. 

FRANCISCO BARREIRO 
Affidavit No. 4775. 
Sworn to and subscribed before me the day and year above-written. 
Jose RrverA PEREZ, 
Judge, District Court of P. R., 
Section of Vieques 


O 
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MRS. JOHN WILLIAM BRENNAN 


10, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R, 6784] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6784) for the relief of Mrs. John William Brennan, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Line 7, strike out “$10,000” and insert ‘‘$4,000”’. 

The purpose of the proposed legislation is that the late John William 
Brennan, Sr. (Veterans’ Administration claim No. XC-813491), who 
died on September 15, 1952, shall be held and considered to have had 
n effect at the time of his death United States Government life insur- 
ance in the amount of $4,000, and the Administrator of Veterans’ 
Affairs shall pay such insurance to Mrs. John William Brennan, widow 
of the said John William Brennan, Sr. 


STATEMENT OF FACTS 


On April 25, 1951, the veteran applied through the Jackson, Miss., 
Regional Office, Veterans’ Administration, for a policy of Government 
insurance. The office was busy and he could not obtain on that day 
a physical examination. He returned home that same day, and a pri- 
vate physician conducted the examination, and the application, doc- 
tor’s certificate, and the first premium was forwarded to the Veterans’ 
Administration at Washington on the next morning, April 26, 1951. 

Under the law there was a deadline set as of April 25, 1951, and 
inasmuch as the application, premium, and doctor’s certificate were 
not mailed until the next day, the Veterans’ Administration holds that 
there was no insurance covering the veteran when he died on Sep- 
tember 15, 1952. The premium was returned to him, and whether or 
; not he cashed the check the record does not disclose. 
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There is only one question involved, although the Veterans’ Admiy 
istration said that the applicant might not have passed the examina 
tion for insurance. This seems farfetched, as the doctor who madd 
the examination certified that the veteran’s health was good. 

The one question is: Merely because the law fixed an arbitra 
date, April 25, 1951, as the last day on which the application could | 
accepted, and the application was not mailed until the next day, 
this committee, sitting as a court of equity and justice, the power an 
authority to say that the application was made in time, and that th 
strict letter of the law should be waived? This committee does hay 
that authority if it believes that justice cannot be obtained otherwisi 

In the case of veterans we should look to the justice of the situatior 
and not the cold letter of the law. For that reason we recommen 
passage of the bill. The Veterans’ Administration is afraid of prece- 
dent, but it would be hard to find another case in which the applicatio: 
was made on the proper date, but because of the rush of business i 
the regional office, the applicant could not be examined. If he had 
been examined at the regional office on the day he made out his appli- 
cation, this case would not be here. The veteran did the next best 
thing to comply with the law. He went back home immediately and 
had his local doctor make the examination and mailed the letter th 
next day. No other similar case could be imagined which would cari 
all the details of this case. 

The record shows that Brennan applied for only $4,000 insurance 
so the bill has been amended accordingly. 

Therefore your committee recommends favorable consideration o! 
the bill as amended. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., November 2, 1958 
Hon. CHauNcEY W. REEb, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Resp: Further reference is made to your ietter requesting a report 
by the Veterans’ Administration relative to H. R. 6784, 83d Congress, a bill for 
the relief of Mrs. John William Brennan, which provides as follows: 

“That the late John William Brennan, Senior (Veterans’ Administration clain 
numbered XC-813491), who died on September 15, 1952, shall be held and 
considered to have had in effect at the time of his death United States Govern- 
ment life insurance in the amount of $10,000, and the Administrator of Veterans 
Affairs shall pay such insurance to Mrs. John William Brennan, widow of t 
said John Willian Brennan, Senior.” 

The records disclose that John William Brennan (XC-813491) enlisted i: 
Army of the United States on September 7, 1918, and was honorably discharged 
by reason of demobilization, on December 18, 1918. 

While in service, Mr. Brennan was issued yearly renewable term insurance, 1! 
the amount of $10,000, under certificate T—-4020407. Effective June 1, 1927, ! 
converted this insurance to two $5,000 5-vear convertible term plan policies 
United States Government life insurance under K-634338 and K-—655717. 0! 
September 16, 1932, he requested that the latter policy be separated into a $3,000 
and a $2,000 policy. Accordingly, K—-655717 was reduced to $3,000 and he was 
issued policy K-—934328 in the amount of $2,000. All three policies laps 
effective December 1, 1933, for nonpayment of premiums due on that dati 
Extended insurance protection under the three contracts expired on Decembe! 
29, 1933. 

Under postmark date of April 26, 1951, the veteran submitted an applicatio! 
for United States Government life insurance on the 5-year level premium ter! 
plan in the amount of $4,000 together with a remittance of $12.24, constituting 
the first month’s premiums on such insurance. In his application, Mr. Brenna 
designated his wife, Lois Ainsworth Brennan, as principal beneficiary, and lis 
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s John W. Brennan, Jr., and James F. Brennan, as contingent beneficiaries of 
insurance. The application was assigned number K—1233981 Although 
part II, statement of applicant, and part III, physical examination report, of the 
plication, as well as insurance Form 739c, supplement to application for insur- 
to accompany remittance, were dated April 26, 1951, part I of the applica- 

was dated April 25, 1951. 

Section 619 of the National Service Life Insurance Act of 1940. as added by 
section 10 of the Insurance Act of 1951 (65 Stat. 35; 38 U.S. C. 820), provides in 

rt as follows: 

Sec. 619. On and after the date of enactment of the Insurance Act of 1951 
April 25, 1951] except as otherwise provided in section 12 thereof, * * * no 
National Service life insurance or United States Government life insurance shall 

granted to any person under the provisions of the National Service Life Insur- 

ce Act of 1940, as amended, or the World War Veterans’ Act, 1924, as amended. 

* * Provided, That the foregoing shall not be construed to prohibit the grant 

g or issuing of National Service life insurance or United States Government life 

surance in cases in which acceptable applications accompanied by proper and 

alid remittances or authorizations for the payment of premiums have, on or 
efore the date of approval of this amendatory Act, been received by the Veterans’ 
\dministration, or which have, on or before said date, been placed in the mails 
properly directed to the Veterans’ Administration, or been delivered to an author- 
ed representative of any of the uniformed services.’ 

The mentioned section 12 of the Insurance Act of 1951 (65 Stat. 38:38 U.S.C. 
851, note), reads: 

“Sec. 12. Nothing contained in part I or part II of this Act shall be construed 
to cancel or restrict any rights under insurance contracts issued on or prior to the 
date of this enactment.” 

With respect to the quoted portion of section 619, the Administrator of Veterans’ 
\ffairs determined that as long as an application for United States Government life 

suranee or national service life insurance and a valid remittance or authorization 

the payment of premiums had been made within the time limit prescribed by 
he statute but the required physical examination was not made or completed, the 
Veterans’ Administration could process the application in the manner 
followed prior to the enactment of the Insurance Act of 1951, and the applica 


ld be afforded an opportunity to take the necessary physical exan nation or 


complete the same. 
By letter dated May 31, 1951, Mr. Brennan was advised th: 
ve-quote 1 provisions of law and the fact that h ion for insurance 
premium remittance were not mailed on or before ril Q5 he Veterans’ 
ninistration was without authority to consider his insurance application. 
Thereafter, Mr. Brennan explained that he was unaware of : eadline’”’ on 
United States Government life insurance applications wher ’ -d the Vet- 
erans’ Administration Regional Office, Jackson, Miss., on April 25, 1951, where an 
employee of that office prepared a portion of the insurance application for him 
He stated that due to the rush of business that day at the regional office, | 
ised to return to his home and be examined, and that he was so examined by a 
private physician the following morning and mailed the application immediately 
thereafter. 
By letters dated September 5, 1951, and October 17, 1951, the Veterans’ 
\dministration advised the veteran and his representative that notwithstanding 
; explanation, since his insurance application and the initial premium paymert 
vere not forwarded to the Veterans’ Administration until after April 25, 1951, the 
requirements of the statute were not met and the Veterans’ Administ 
precluded from issuing United States Government life insurance to | 
412.24 remittance which accompanied the application, as well as sever: 
inapplied remittances forwarded by Mr. Brennan in payment of premiums on t 
disapproved contract, were refunded to him. While the Veterans’ Administration 
regrets that the rush of business at the Jackson Regional Office on April 25 1951 
may have precluded a physical examination of Mr. Brennan on that date, his lack 
of irsurance should not necessarily be attributed to that situation, in view of the 
medical aspects of the case as discussed hereinafter 
On October 13, 1952, the Veterans’ Administration was advised, in connection 
with another matter, that the veteran had died on September 15, 1952 Although 
Mrs. John William Brennan has not filed a formal claim for settlement of United 
States Government life insurance, the Veterans’ Administration has on two 
occasions, in response to inquiries forwarded in her behalf, considered the case 
and advised that for the reasons stated above, there is no authority whereby her 
sband’s application may be favorably considered so as to establish insurance 
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MRS. JOHN WILLIAM BRENNAN 


It may be noted that a review of the medical evidence of record reveals 1 
Mr. Brennan suffered from increased blood pressure and pulse rate of long stand 
ing to a degree, in several instances, greater than can be considered consisten| 
with good health and beyond the acceptable limits for insurance purposes 
he had directed an acceptable application for insurance to the Veterans’ Admii 
istration on or before the deiimiting date of April 25, 1951, it would have bes 
mandatory, in view of the listed impairments, that supplemental electrocard 
gram and fluroscopic tests be obtained to include a special examination of t} 
heart. ‘The results of these special examinations would have determined whether 
he met the good health requirements for issuance of the insurance. No electro- 
cardiogram, fluoroscopic, or special examination of the heart accompanied 
routine examination for insurance submitted by Mr. Brennan. According 
even though an acceptable application for insurance had been directed to 
Veterans’ Administration on or before April 25, 1951, it is reasonably doubt! 
that Mr. Brennan would have favorably met the good health requirements 
Government insurance purposes, in the light of his previous physical impairm 
and his age. In this connection, it may be noted that the Veterans’ Administ 
tion, on two previous occasions, rejected applications of Mr. Brannan for U1 
States Government life insurance because of high blood pressure and rapid | 
rate. The last rejection was in 1934, 

For the information of the committee, Mrs. Brennan was awarded deat 
pension, as the unremarried widow of John William Brennan, in the amount 
$48 per month, effective the day following the date of her husband’s death 
addition, she has received an allowance of $150 for the veteran’s funeral and 
burial. 

H. R. 6784, if enacted into law, would hold and consider that John Williar 
Brennan had in effect at the time of his death, United States Government 
insurance in the sum of $10,000 and would require the Administrator of Vetera 
\ffairs to pay such insurance to his widow, Mrs. John William Brennan. In t! 
connection, it should be noted that in his application postmarked April 26, 195 
the veteran requested that he be issued $4,000 United States Government | 
insurance. Since it is clear that Mr. Brennan’s death (from gunshot would | 
his own hand, accident or suicide not known) is not traceable to the extra ha 
of military or naval service, the United States Government life insurance fu 
(a trust fund for the benefit of policyholders and their qualified beneficiaries 
would become obligated for the liabilities which would arise thereby. 1 
interpretation is inevitable by the absence of any provision in the bill, or in th 
existing law, authorizing payment of such liability from the military and na 
insurance appropriation. In view of the contract rights of existing policyholders 
it is questionable constitutionally whether their rights may be impaired by tl 
liability which the bill would establish. 

The Veterans’ Administration is not aware of any justification for the payment 
to Mrs. Brennan, of the gratuity proposed by H. R. 6784. Enactment of t! 
proposed legislation would be discriminatory in that it would single out t! 
individual case of Mrs. John William Brennan for special legislative treatment t 
the exclusion of other cases which must be denied where similar circumstances 
exist. Further, enactment of the bill might set a precedent for requests for like 
treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of this natur 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that three would 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiearey, 
Administrator 


AFFIDAVIT 
STATE OF MISSISSIPPI, 
Lincoln County: 

Personally came and appeared before me, the undersigned, Royce R. Hart 
clerk of the chancery court of Lincoln County, Miss., the within named—Mrs 
Lois Ainsworth Brennan, widow of John William Brennan, Sr., deceased, wh 
having been by me first duly sworn according to law on oath states the following 
to-wit: 

My husband, John William Brennan, Sr., who at the time of his death was 
engaged in the real estate business, having his place of business on the seco 
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of the Cohn Building, and lived with me as his wife at 212 North First Street 

city of Brookhaven, Lincoln County, Miss.; that in the vear 1951 and partie- 

in the month of April, 1951, Mr. Brennan was enjoying the best of health; 

vas a very active citizen in the business and social life of Brookhaven, Miss 

Your affiant states to be true that on April 25, 1951, Mr. Brennan went to the 

Veterans’ Administration, at Jackson, Miss., to be examined for reinstatement of 

s Government life insurance. On said date, April 25, 1951, when he reported 

Veterans’ Administration, Jackson, Miss., for this examination he was 

formed that due to rush of business it was impossible for them to give him the 

amination and to return to Brookhaven, Miss., and have his physician conduct 

examination and it would be perfectly all right for him to forward the examina- 

and necessary papers on the next day, April 26, 1951. My husband, John 

William Brennan, Sr., came home on the evening of April 25, 1951, and on the 

morning called on Dr. J. R. Markette who conducted the examination 

red and was mailed for transmittal to the Veterans’ Administration on the 

ing of April 26, 1951, the postmark bearing said date April 26, 1951, at 11:30 

These statements have been made during the lifetime by my said hus- 

John William Brennan, Sr., to the Veterans’ Administration i 
ture, : 

Your affiant further states to be true and correct that during tl 


over his 


heir entire lifes 
Mr. Brennan was in good health and particularly so in the month of April 
D, 1951. 

In conclusion, vour affiant, states that she is entitled to be paid the 
the Veterans’ Administration or the premiums paid by her said h 
im Brennan, Sr., during his lifetime be refunded to her 

ry under the insurance policies; his last wi 


insurance 


isban l, Johr 


s widow the 
ill and testament wherein sl 
jueathed all of his property, real, personal and mixed and also naming her 
s exeeutrix without bond, under said will and testament filed in the office of 
erk of the chancery court and his said estate having been duly administered 


by her as executrix in the chancery court of Lincoln County, Miss 


Loris AINSWORTH BRENNAN. 


to and subscribed before me on this the 8th day of April A. D. 195 


1954 
force R. Hart 
Chancery Clerk, Lincoln County, Miss. 


AFFIDAVIT 
ATE OF MISSISSIPPI, 


Lincoln County. 


Personally came and appeared before me, the undersigned Royce R. Hart, clerk 
f the chancery court of Lincoln County, Miss., the within named—W. W. God- 
old, Sr., mayor of the city of Brookhaven, Miss., J. W. McGrath, owner and man- 
ager of McGrath’s and L. S. Whittington, insurance agent, all being adult resident 
tizens of Brookhaven, Lincoln County, Miss., who having been by me first duly 
rn according to law on oath state that they and each of them knew the late 
William Brennan, Sr., of Brookhaven, Miss., who at the time of his deat! 
vas engaged in the real estate business and who resided at 212 North First Street 
the city of Brookhaven, Miss.; that they came into contact with him daily over 
period of many years; that Mr. Brennan was an active citizen in the business and 
social life of this community; that in the year 1951 and particularly in the month 
f April, 1951, Mr. Brennan appeared from all visible and outward observations 
to be enjoying excellent health; that they never knew Mr. Brennan to have 
suffered from any serious bodily or physical sickness and that in their opinion, from 
frequent contact and observation over a period of their entire lifetime, Mr. Brenna 
was in good health and particularly so in the month of April A. D. 1951. 


W. W. Gopro.p, Sr 
J. W. McGratu. 
L. S. WHITTINGTON, 


Sworn to and subscribed before me on this the 8th day of April A. D. 1954. 


SEAL] toyce R. Hart, 


Chancery Cle rk, Lincoln County, Miss 
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(\FFIDAVIT 
STATE OF MISSISSIPPI, 
Lincolt County 

Personally came and appeared before me, the undersigned, Royce R. Hy 
clerk of the chancery court of Lincoln County, Miss., the within named Dr. J 
Markette who having been by me first duly sworn according to law on oath stat 
the following to be true and correct, to wit 

[hat he was well acquainted with the late, John William Brennan, Sr: 
deceased, and was his physician and the physician for his family for many yearn 
that at the time of the death of John William Brennan, Sr., he came into conta 
with him daily over a period of many years; that his office and clinic adjoins t 
residence of the late John William Brennan, Sr 

\ffiant states that Mr. Brennan was an active citizen in the business and so 
life of Breokhaven; that on the morning of April 26, 1951, Mr. Brennan ca 
at bis office and told him that he wished an examination for the purpose of r 
stating his Government life insurance; that he reported to the Veterans’ Adn 
istration at Jackson, Miss., the day before, April 25, 1951, and was advised t 
it was impossible for them to conduct the examination due to rush of busi 
and that it would be perfectly all right for him to return to Brookhaven and ha 
his physician conduct the examination and to mail the same the following 
April 26, 1951 Your affiant, states that he examined Mr. Brennan on said da 
\pril 26, 1951, in the morning of said date, and your affiant states that 
Brennan was on said date in good health and bis report on said examina 
should be on file in the Veterans’ Administration. 


J. R. MarKeriz, M. D 


Sworn to and subscribed before me on this the 8th day of April A. D. 1954 


[SEAL] Royce R. Hart, 
Chancery Clerk, Lincoln County, at Brookhaven, M 


CONGRESS OF THE UNITED States, 
House OF REPRESENTATIVES, 
Washington, D. C., May 14 
Memorandum on H. R. 6784 
Mr. John William Brennan, Sr., made application for United States Go 
ment insurance under Policy K-—1233981 on April 26, 1951, to be issued or 
5-year level premium term plan and forwarded with his application a remitt 
f $12.24. The first page of the application was dated April 25, 1951, 
remainder of the application, including the report of physical examinatio 
completed April 26, 1951. 

The Veterans’ Administration denied his application on May 31, 1951, o1 
grounds that Public Law 23, 82d Congress prohibited favorable consideratior 
Public Law 23 provides for the issuance of gratuitous insurance in the a! 
of $10,000 to persons serving in the United States armed services on or after J 
27, 1950. Mr. Rankin introduced it as H. R. 1 on the first day of first sessi 

the 82d Congress. 

An important provision of H. R. 1 prohibited the issuance of Govern! 
insurance to ex-servicemen after the enactment of H. R. 1. The President sig 
H. R. 1 on April 25, 1951. Therefore, Brennan nor any other person eligibl 


insurance on April 25 was eligible on April 26. Naturally, Brennan and 
Veterans’ Administration in Jackson, Miss., had no way of knowing that 
President would sign H. R. 1 on the date Brennan visited the Veterans’ Adi 
istration office, thereby stopping issuance of further policies. Publie Law 2 
82d Congress is attached. 

Subsequent to congressional approval—and prior to Presidential appro‘ 
Veterans’ Administration offices were swamped with applications for renewal! 
Government insurance policies, as well as reissuance of policies. This is 
standable inasmuch as veterans knew that such benefits would not be availa 
after the President signed into law H. R. 1. 

Thus, Mr. Brennan was a victim of circumstances beyond his control. He: 
denied the same richts others obtained who were ahead of him in line at the ' 
erans’ Administration in Jackson on April 25, 1951 

Mr. Brennan contended that he was advised to go home and have the p! 
examination made by a doctor in Brookhaven. This he did, on the mor 
April 26, 1951 and mailed the completed application at 11:30 a. m., April 26 
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s3p Congress | HOUSE OF REPRESENTATIVES { Report 
Id Session \ 1 No 1799 


GUNTHER H. HAHN 


0. 1954.—Committed to the Committee of the Who 


to be prin ed 


Mitter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 7931) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7931) for the relief of Gunther H. Hahn, having considered 
he same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay $10,000 to Gunther 
H. Hahn, of Yonkers, N. Y., in full settlement of all his claims against 
the United States as compensation for the death of his wife, Marie 
!. Hahn, and burial and other expenses incidental thereto, as the 
: — of a crash of a United States Army C-—47 plane which departed 

| Pisa, Italy, on November 28, 1947, to go to Frankfort, serena 
and which was subsequently found in August 1948 in the Alps with 

ll personnel perished, and upon which the deceased Marie T. Hahn 
vas being transported by the Department of the Army upon termina- 
tion of her civilian employment by said Department at Naples, Italy. 


STATEMENT OF FACTS 


The facts of the proposed legislation are set forth in detail in the 
reports of the Departments of the Air Force and of Labor, which are 
iwhed hereto and made a part of this report. Although both 
Departinth nts oppose enactment of the legislation, their opposition 
is based upon their opinion that Mr. Hahn should exercise admin- 
strative remedy through the Employees’ Compensation Act. 
However, this committee believes that Mr. Hahn is entitled to the 
mount claimed by reason of the fact that the accident in which his 
‘lost her life occurred in a foreign country and is not, therefore, 
COs wi under the Federal Tort Claims Act, in line with legislation 
previously passed, Private Law 120 of the 82d Congress, and H. R 
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> GUNTHER H. HAHN 


3231, House Report No. 107, 83d Congress, and recommends favorah), S1 
consideration of the legislation. 

The reports of the Department of the Air Force and the Depar 
ment of Labor are as follows: 


DEPARTMENT OF THE AIR Forcy, 
OFFICE OF THE ASSISTANT SECRETARY sl 
Washington, September 2 
Hon. EMANUEL CELLER, fol 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives 


Dear Mr. CHAIRMAN: I refer to your letter of February 2, 1950, to the H 
Gordon Gray, Secretary of the Army, requesting a report on H. R. 5658, a} 
for the relief of Gunther H. Hahn, and in addition, our interim reply writt: 
you on April 5, 1950, explaining that the responsibility for the preparation and he 
submission of an appropriate report had been assigned to this Department by t! AD 
Secretary of Defense I 
H. R. 5658 authorizes and directs the Secretary of the Treasury to pa 
Gunther H. Hahn the sum of $10,000 in full settlement of all claims agai: 
United States and as compensation for the death of his wife, Marie T. Hah 
burial and other expenses incidental thereto. Mrs. Hahn was killed on or al 
November 28, 1947, in the crash of an Air Force plane in which she was b 
' from Pisa, Italy, to Frankfort, Germany, en route to the 1 
of her civilian employment by the United States Ar 





Marie T. Hahn enlisted in the Women’s Army Auvxiliar \ 
1 August’ 16, 1943, she enlisted in the Army of the Unit su 
nited States January 1, 1944, for military duty in nort n 
ALfie y Mrs. Hahn was honorably discharged from the se1 Ur 
at Naples, Italy, on Uectober 1, 1945, to accept a civilian position overseas. Sh I 
began working for the military on October 1, 1945, at Caserta, Italy, as a secretar ot 
to the Adjutant General of the 15th Air Foree and on November 1, 1945, trans- be 
ferred to the Troop Movements Section at Naples, Italy. Mrs. Hahn, under ’ 
official travel orders dated November 24, 1947, left Pisa, Italy, by an Air For U 
plane for Frankfort, Germany, en route to the United States. The airplane f 
at Mount Carbone, near Cueno, Italy. The wreckage of the plane was found a 
the remains of the passengers were recovered therefrom on August 17, 1948 
On February 11, 1948, the Secretary of the Army declared Mrs. Marie T. Ha 
to be a civilian employee of the Department of the Army at the time of her deat = 
and fixed December 27, 1947, as the date of her death, based on the fact of S 
complete failure of all air and ground operations to locate the plane and 
personnel, plus the fact that there was no chance of survival under the wea - 
conditions existing at that time. 
Our investigation of the available records indicates that the claimant, Gunt! A 
H. Hahn, has not exhausted the administrative remedies available to him | 
other provisions of law, specifically with respect to a claim for employees’ 
pensation benefits under the Federal Employees’ Compensation Act. The z 
gress has in the past adhered to the policy of opposing the enactment. of priva - 
relief bills in cases where an administrative remedy exists and has not beet 
hausted by the claimant. 
In compliance with the above-mentioned congressional policy, the Departn 


of the Air Force is opposed to the enactment of the subject bill. 

The Bureau of the Budget has advised that there is no objection to the su 
sion of this report but comments that the bill contemplates an award of compet: 
sation in an amount somewhat in excess of that normally approved by 
Congress in cases involving circumstances substantially similar to those presented 
here 

Sincerely yours, 
CLARENCE H. OsTHAGEN, 
Deputy 
(For and in the absence of Eugene M. Zuckert, Assistant Secretar; 
of the Air Force). 





GUNTHER H. HAHN 


re oF New York, 
County of Westchester, ss: 
inther H. Hahn, being duly sworn, deposes and says: 
That he is making this affidavit in support of a proposed act of Congress in 
he requests compensation for the death of his wife. The facts in support 
is claim, with particular reference as to her status at the time, are as follows: 

Marie T. Hahn, your deponent’s wife, joined the WAC on October 31, 1942, 
tly after your depone nt became a member of the United States Army, and 
rained in the WAC until October 1, 1945. On January 1, 1944, she volunteered 
oreign service in the European iheador of operations and was a staff sergeant 
he 2629th WAC Battalion. 

On October 1, 1945, she was separated from the service for the convenience of 
Government to accept civilian employment with the War Department in 
Office of the Deputy Chief of Transportation in Naples, Italy When this 

ployment was terminated, the United States Government undertook to return 
o the United States and on November 28, 1947, she became a passenger 

oard a United States Army C-—47, which departed Pisa, Italy, to go to Frank- 
Germany, a stop en route to the United States. It was while on this flight 
Pisa, Italy, to Frankfort, Germany, that the plane in which she was riding 
ished into the Alps Mountains and all personnel aboard perished. 
While a member of the United States Armed Forces, my wife had Government 
fe insurance, Which premiums were paid by way of allotment from her Army 
pay but at the time of her separation from the service, her insurance lapsed by 
r nant 1 of nonpayment. 
Under present statutes of the United States, three would appear to be no claim 
give n to her family for the loss of ber life. The Federal E mployees’ Compensation 
Act applies only if the family of the deceased was wholly dependent upon her for 
support. Inasmuch as her father and mother :nd I have some means of support, 
this section would not be applicable. Section 223 (b) and 224 (d) of title 31 of the 
United States Code grants compensation for Federal employees killed or injured 

the employ of the United States but by its expressed terms excludes United 
States citizens and applies only to foreign nationals. My claim, therefore, must 
be founded upon moral grounds. 

While Congress has legislated to protect foreign nationals in the employ of the 

United States, they have apparently overlooked giving this same protection 

) United States citizens. 

In this particular case, the mora! obligation is that much stronger becau 

he fact that the deceased was initially a volunteer in the armed service 

ntry and later a civilian employee of the War Department on an 
‘of duty. I feel that, under the circumstances, a safe return to the 

ates from her Overseas service is the least that I could expect Had she 
ign national at the time of her death, I would be entitled to compensat 


therefore believe it unfair to penalize me because of the fact 
erican citizen. I further feel that the equities presented by 
mpel me to request Congress to make an exception in this case 
ompensation for the loss of my wife. 
[ am enclosing as part of this affidavit a funeral bill, wnich I nave paid 
umount of $177. This amount was incurred after my wife’s body was returned 
the States. 
In view of the foregoing, I respectfully request the House Judiciary Committees 
) favorably pass upon my request for a bill entitled “For the relief of Guntt 
H. Hahn.” 
GuNTHER H, Haw 
Sworn to before me this 20th day of November 1950. 


HERMAN AXBELROI 
Notary Public, in the State of Ne York 


Commission expires March 30, 1952. 





GUNTHER H. HAHN 


Epwarps FuNERAL Homg 
Dobbs Fe rry, N. Y., November 15, 1948 
To GuNTHER HAHN 
For the funeral expenses of Marie Hahn: 

Concrete vault 

Hearse to cemetery 

Cash advanced: 
Cemetery charge for opening grave 
Limousine to cemetery 


Total 


Received payment November 19, 1948: 
Orvit_e D. Epwai 
Total, $177 


{H. R. 1789, Private Law 120, 82d Congress, Chapter 182, Ist Session] 
AN ACT For the relief of Sergeant Benjamin H. Martin 


Be it enacted by the Senate and House of Representatives of the United Sta 
America in Congress assembled, That the Secretary of the Treasury be, and 
hereby, authorized and directed to pay, out of any money in the Treasury 
atherwyt to Benjamin H. Martin, sergeant, Army of the 

). The payment of such sum shall be in full settlement 
njamin H. Martin against the United States on account 
Shirley Gray Martin, and his infant son, Benjamin H 
ary 27, 1948, while passengers in an Army plane w! 
Mountain twelve miles east of Digne, France: Prov id 
vie ammount appropriated in this Act in excess of 10 per ce 
thereof shall be paid or delivered to or received by any agent or sedans 
account of services rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and 
conviction thereof shall be fined in any sum not exceeding $1,000. 


Approved June 29, 1951. 


> 
‘s 
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DAVID DEL GUIDICE 


June 10, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8054] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 8054) for the relief of David Del Guidice, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay David del Guidice, 
of Newark, N. J., $120 in settlement of his claim for reimbursement 
of that amount which he paid out of his own funds to take care of a 
judgment rendered against him in the courts of the State of New 
Jersey, arising out of an accident occurring in December, 1952, when 
he was operating a Government vehicle in the course of his duties as an 
employee of the Post Office Department 


STATEMENT OF FACTS 


The facts of this accident and the basis of the claim are set forth in 
the report of the Post Office Department, which favors enactment of 
the legislation. 

The committee concurs in the recommendation of the Post Office 
Department, and recommends favorable consideration of the bill. 

The report of the Post Office Department and evidence in support of 
the bill are attached hereto and made a part of this report. 
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2 DAVID DEL GUIDICE 


OFrFIcE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., March 24, 1 
Hon. CHauncey W. REED, 
Cha‘rman, Committee on the Judiciary, 
House of Representatives 


Dear Mr. CHarrMan: Reference is made to your letter of Februaz 
8054 for the relief of David Del Guidice in the 





requesting a report on H. R. 
of $120. 

Mr. Del Guidice was the driver of a mail truck involved in an accid 
Orange, N. J., on December 21, 1952. The carrier was making a left turn at a 
intersection and cut off the private car of Arnold J. Horland. However, insteg 
of filing a claim or bringing suit against the Government, Mr. Horland 
Carrier Del Guidice in the State court. Through the cooperation of the Ty 
States attorney, a compromise adjustment was effected in the sum of $120 

Since this accident occurred under circumstances which would ordi; 
create a liability against the Government under the Federal Tort. Claims Act P 
would be inequitable to require this particular carrier to bear the loss indivi 
Therefore, I recommend favorable consideration of the pending bill. 

The Bureau of the Budget has advised that there weak 1 be no objection 
submission of this report to the comimttee, 

Sincerely yours, a 





ArntHUR E. SUMMERFIELD, 
Postmaster Gene 


INDIVIDUAI OFFICIAL RECEIPT Receipt No. 77826 


Form No. 200 
Form prescribed by 
Comptroller General, U. 8 
June 19, 1947 
DEPARTMENT OF JUSTICE 


Orrice or UnNrtrep States ATToRNEY 
District or N, J. 
Case of Horland vy. David Del Guidice. No. 600,063. December 11, 19 
(Date collected 


or Claim against-___- siecle ae teen eet 
(File reference) (City) St 


RecetveD: The sum of One Hundred Twenty &______00/100 dollars ($120.00 


for payment on account. 
This receipt not to be construed as acceptance of offer in compromise 
accepted subject to collection. 


Checks 


From: 
David Del Guidice, 
42 Tompkins Street, 
West Orange, New Jersey 
Ck. No. 11131, Manufacturers Trust Co., New York, N. Y., dated, 12/11/53 
UNITED States ATTORNEY, 
CHH:CJC By CuHarutes H. Hoems, Jr., EAB. 
[Stamped] Sign original only 


Received above-mentioned funds from United States attorney: 


(Signature) 


(Title and ager ney 
ORIGINAL 


Summary OF AccipENT INvotvine Davip De. Giupicr, or West ORANGE, AN! 
Mr. Horwanp, or Livineston, N. J., on DecemBer 19, 1952 


¢ 


The jeep that I was assigned to drive by the post office in the performance 
my duties in delivering packages was ow ned by Eugene Barraro, who is a parcel- 
post carrier at the Orange post office. Mr. Berraro was asked by the foreman if 
the jeep was insured. When told it was not, he said he would take care of it 

It was raining on the evening of the accident; I was on my way to pick up ma 
from a post office box on the Orange station platform of the Delaware, Lackawanna 
& Western Railroad. The box is located on the south side of the station. 


‘ 
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Both ears involved in the accident were going south on Lincoln Avenue at the 
time of the collision. After the mail was picked up, I returned to the pest office 
and made out an accident report, which was presented to the foreman. The 
next day the foreman went to Lincoln Avenue where the accident had occurred 
end said from his observation, either driver could have been at fault. 

\ couple of days later, Mr. Horland, the other person involved in the accident, 
went to the post office to give his version of same. 

Nothing was heard by me from then until July of 1953. During this interval 
of 6 or 7 months, the Service Insurance Co. was dealing with the Post Office 
Department direct, where they could not seem to reach an agreement on the 
amount of damages. 

One day in July 1953, my family got a call from the foreman of the post office 
who told them that I would get a summons from the court regarding the accident. 
He told them not to worry about it, but to send the summons and any other 
papers rec ‘ived, back to him at the post office and that the whole matter would 
be taken care of by the Post Office Department. The summons was received and 
was sent to Washington, D. C., from the Orange post office by the foreman. 

About a week after this, another call came from the foreman to my family, 
who told them that I would have to appear as a witness in the case. Inasmuch 
as | was in Springfield, Mass., attending college at the time, a request for delay 
on the case Was asked and granted by Mr. Hoens’ office, assistant to the United 
States district attorney. The summons was not served on me directly but was 
given to my younger brother, Richard. Some weeks later my family again got 
a telephone call from an inspector at the Orange Post Office. He went over the 
case With my family, and then for the first time it had been indicated, he told 
my father that I was the defendant in the case and that the Post Office Depart- 
ment had nothing to do with it, but that they would furnish legal counsel. 

He also told my father that the Post Office Department was not responsible for 
accidents caused by their drivers. At the same time he told him that if I pleaded 
guilty, the post office would pay. 

This was hard for me and my family to understand, for he further stated that 
the Post Office Department was willing to settle, if the Service Insurance Co 
was Willing to withdraw its suit. He told my father that he would make recom- 
mendation to Washington that I meet with the inspectors when I came home for 
the Thanksgiving holidays. 

The above is a true and correct statement of the situation as I know it, to the 
best of my ability. 

Davip Det GriupDIce. 

Signed and sealed before me this 21st day of April, 1954. 

[SEAL] Joun J. HENry, 

A Notary Public of New Jersey 

My commission expires January 8, 1956 
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s3p Coneress ({ HOUSE OF REPRESENTATIVES § REporr 


2d Session \ t No. 1801 


DISPOSITION OF SUNDRY PAPERS 


JuNE 10, 1954.—Ordered to be printed 


\ir. Bisnop, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 
{Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 54-14, dated May 25, 
1954, to the 83d Congress, 2d session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 


| 


Job No Agency by which submitted Job No. | Ageney by which submitted 
II-NNA-751 Department of Commerce II-NNA- 1119 Reconstruction Finance Corpo- 
LI-N N A-752 Do. ration 
II-NN A-855 Department of the Navy II-NN A-1123 General Services Administration. 
II-N N A-867 | Department of Commerce II-N N A-1125 Department of the Treasury 
II-NN A-912 | Do. II-N NA-1131 Department of Commerce 
II-NN A-993 | Housing and Home Finance II-N N A-1133 Department of Justice. 

| Ageney. II-NNA-I141 U. 8S. Atomic Energy Commis- 
II-N N A-994 | Do. sion 
II-NN A-1024__.| Interstate Commerce Commis- '| II-NNA-1142__.| ” Do. 

sion. I~-N NA-1147__.| Department of Commerce 

II-NNA~-1025. _. Do. I-NNA-1149__.| Department of Health, E«\uca- 
II-N N A- 1026. _- Do. tion, and Welfare 
II-NNA-1076__.| Federal Communications Com- || II-NNA-1152 Department of Justice. 

| _ mission. II-N N A-1165 Department of the Navy 
II-N NA-1083__.| Department of Health, Educa- |! II-NNA-1168_..| Department of the Army 

| tion, and Welfare. II-NNA-1170._.| Department of the Navy. 
II-N N A-1088___| Department of the Navy. II-NN A-1175 Department of the Army 
II-N NA-1097__.| Interstate Commerce Commis- || II-NNA-1183 U. 8. Atomic Energy Commis- 

| sion, sion. 
II-NNA-1108___| Department of the Air Force II-NNA-1184 Do. 
II-NNA~-1114___| Farm Credit Administration. III-N LF-37_..__| General Services Administration. 
II-NNA-1115_..| Department of Commerce. III-N N R-80_. Do 
II-NNA-1116_..| Department of the Air Force. ILI-NNR-95. - Do. 








DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records proposed for disposal jp 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended, 

Respectfully submitted to the Senate and House of Representatives, 

C. W. BisHop, 

Epwarp A. GARMATz, 
Members on the Part of the House. 

FRANK CARLSON, 


Ourn D. Jounston, 
Members on the Part of the Se nate, 


O 
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LAW LIBRARY CONSIDERATION OF H. R. 9474 





June 10, 1954.—Referred tothe House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
[To accompany H. Res. 580] 


The Committee on Rules, having had under consideration House 


Resolution 580, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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1 Session \ 7 


} No. 1803 


Report 


CONSIDERATION OF 8S. 2475 


0, 1954.—Referred to the House Calendar and order 


({LLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
[To accompany H. Res. 581 


The Committee on Rules, having had under consideration House 


Resolution 581, report the same to the House with the recommendation 
that the resolution do pass. 
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s3p CONGRESS ( HOUSE OF REPRESENTATIVES 4§ REPORT 


Session j 1 No. 1804 


MRS. ANNA K. McQUILKIN 


Jus 11, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3516] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3516) for the relief of Mrs. Anna K. MeQuilkin, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass 

The amendment is as follows: 

Page 1, line 6, strike out the figures “$22,420.50” and insert 
“$6,126” 

The purpose of the proposed legislation is to pay to Anna K. Me- 
Quilkin, of Chicago, Ill., the sum of $6,125, in full settlement of all her 
claims against the United States arising out of war-risk insurance 
issued to her brother, Elmer K. Kersey, who designated her as the 
beneficiary of such insurance. 


STATEMENT OF FACTS 


A claim was filed in 1919 with the Government agency then handling 
those war-risk insurance policies. The Govermnent agency at that 
time said that no policy was issued. The policy could not be found 
and the Government agency said they had no record indicating a 
policy had been taken out by the brother of the claim: ant here. 

The claim was pending for some years in the Veterans’ Administra- 
tion and was finally rejected. It was not until 1932—and this is 
where the question arises—that svit was instituted in the northern 
district of Illinois, and in that suit in the district court this claimant, 
Mrs. MeQuilkin, prevailed on the merits, before Judge Sullivan 
The case was taken by the Government to the court of appeals and 
reversed, in other words that court finding against the claimant on the 
ground of the statute of limitations, and there is no question that the 
statute of limitations bars the case. 
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is ho question however, on the merits, by the determ 
llivan, it was found on the merits that insurance was tal} 
and this person, Mrs. MeQuilkin was named beneficiary and 
i to the benefits of t! polic) The question is whethy 


brincing suit should be seized by the Government as gr 
the claim. In that connection we have additional 
evidence and have an affidavit of Mrs. MeQuilkin anc 
husband who assert under oath that from the time Mrs. MeQ 
first asserted her claim in 1919, up to the present Bayes she has 
inuously and unintert — been jermanenae counsel \ 
her choice of counsel in the earlier davs was unfortunat: 
no reflection on the particular individuals but they wer 
acquainted with this type of litigation or this type of matt 
is no question from the affidavit there she furnishes the nan 
1. She was continuously represented. 

What the reasons were for the earlier counsel not filing suit 
known. So we do not know why there was the delay in filing 
_ committee may know it was not until 1930 that the 

Imitation was impose d, barring this case 

The record of counsel in this case is that claimant’s husband han 
the matter for the first vear and a half or two years; then a Mr 
Perry, of Russellville, Ky., was retained as counsel in 1920 and 
tinued in that position until 1923. Then a lawyer named Tel: 
professor at the Northwestern University law school was retained 
handled the matter from 1923 to 1930 or 1931, without success. 1 
a Mr. Fitzgerald handled the matter for a short while. 

Then claimants engaged Mr. Edward H. 8S. Martin, of Chicago 
1931, who immediately upon his engagement as counsel in the matt 
filed suit in the United States District Court for the Northern District 

Illinois. So if the claim is barred here it is barred on the pu 
technical ground that the statute of limitations has run against it 
reason of the failure of counsel to assert the claim before the expiratio 
of the statute of limitations 

The merits of the case were adjudicated in the District Court o! 
the United States for the Northern District of Illinois, Eastern Div 
sion, Judge Sullivan presiding, who found in her favor. 

In that connection there is evidence in this file indicating that all 
the time that the claim was pending before the War Risk Bureau 
the War Risk Bureau denied the existence of any records whatsoeve: 
which would reflect insurance in this case, but when the case cam 
into court the records were subpenaed, and copies of the records 
were obtained and statements were obtained from the chaplain 
company commander reflecting upon the existence of insurance, 01 
the basis of which the court held in the claimant’s favor. 

We submit the attitude of the War Risk Bureau in not producing 
the evidence they had in their files until forced to do so by subpe: 
on the trial of the case, may have misinformed the earlier couns 
not familiar with such matters, the first counsel coming from a sma 
community, so that counsel felt it was useless to proceed beca 
there was no evidence in the files, when in fact there was. 

Then when the case was brought to triai Judge Sullivan heard | 
evidence, and on the basis of merit the court held claimant was e1 
titled to the insurance. Then when the Government appealed t! 
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the court of appeals held the claim was barred by the statute 


Cust, 
of limitations aad reversed the lower court. 

After careful consideration of all these facts, the committee believes 
that Mrs. MeQuilkin should be paid the difference between the fact 
of the policy, $10,000 and that amount paid to the father of said 
Elmer Kersey, $3,875, which is $6,125, and the bill has been amended 
to read for this figure, and as so amended, favorable consideration 


is recommended. 





AFFIDAVIT 


claim of Anna K. McQuilkin v. United Siates of America 


Spare OF ILLINOIS, 
County of Cook, ss: 
Arthur E. MeQuilkin and Anna K. MeQuilkin, first being duly sworn, upon 


eir oath depose and say: 

Phis affidavit is furnished in connection with the claim of Anna K. MecQuilkin 

account of a certain war-risk insurance policy issued on the life of her brother, 
Elmer K. Kersey, who died on January 5, 1918, while serving as a member of the 
{rmed Forces of the United States. 

For approximately the first year and half to two years following the death of t 
said Elmer K. Kersey, the matter of pursuing the ciaim for war-risk insurance was 

andled affiant, Arthur E. McQuilkin. Thereafter, however, said Arthur E 
MeQuilkin, realizing that pursuit of this claim was a matter requiring the services 
falawver, affiants engaged counsel for this purpose, the first attorney so employed 
vas Mr. Wesley Perry, of Russelville, Ky., who was retained by affiants for this 

rpose sometime in 1920. Mr. Perry continued to handle the matter for approxi- 

ately 3 vears, until sometime in 1923 At that time, since Mr. Perry did not 
appear to have succeeded in his endeavors and because affiants were then living 

the citv of Chicago, Ill., affiants determined to engage other counsel in Chicago, 
and, accordingly, arrangements were made by affiants with an attorney by the 
name of Teban, with offices at 111 West Washington Street, Chicago, Il Mr 
Teban was known to affiants as a professor at the Northwestern University law 
school and was reputed to be a capable practitioner. Mr. Teban handled the 
matter from sometime in the vear 1923 to sometime in the years 1930 or 1931, 
but again without any success on behalf of affiants. 

Sometime in 1930 or 1931, Professor Teban turned the case over to an associate 
professor, Mr. Fitzgerald, who continued to handle the case for a short while. 

In 1931, no satisfaction in the matter having been obtained, affiants engaged 
another attorney, Mr. Edward H. S. Martin, who immediately upon his engage- 
ment as counsel in the matter filed suit in the United States District Court for the 
Northern District of Illinois, with the results which are already known in this 
matter. 

In summary, from the year 1920 to and including the time litigation was insti- 
tuted in the United States District Court for the Northern District of Illinois, 
affiants were continuously represented by attorneys who, so far as they knew, 
were competent for the purpose. However, at no time during that period prior 
to the time Mr. Martin was engaged to handle the case, did any of affiants’ 
attorneys advise or suggest to them that suit be filed in this matter or that the 
claim might be barred by the running of any statute of limitations by reason of 
failure to file suit. 


he 


ANNA McQUILKIN, 
ArruurR E. McQUILKIN 
Subscribed and sworn to before me this 13th day of July 1951. 


[SEAL] SamMueL M. Asu, 
Volary Public 


In re claim of Anna K. McQuilkin v. United States of America 


STaTE OF ILLINOIS, 
County of Cook, ss. 
Anna K. MeQuilkin, being first duly sworn on oath, deposes and says that she 
sa sister of Elmer K. Kersey, who was an enlisted man in the Army of the United 
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States in Worid War I Affiant states further that the said Eimer K. k 
died on January 5, 1918, while in the said service; that while in active sery 
ad applied for an insurance policy in which he made affiant beneficiary) 
amount of $10,000 Affiant states further that a claim was filed in the War Ri. 
Insurance Office on April 10, 1919; that it was denied by the Director of the | 
Risk Insurance Office on Julv 6, 1922, on the ground that the statute of limita 
had run; that suit was started in the United States court and on April 3, 193 
‘ment was entered in favor of the plaintiff in the sum of $12,592.50 
he amount found to be due up to March 5, 1936; that the Gov 
aled to the United States circuit court of appeals where the case was 1 
he ground that the suit had been started too late; that certiorari was a) 
for in the Supreme Court of the United States and was denied 
\ffiant states further that the filing of this claim was delayed for various reasons st 
that the matter was originally handled by affiant’s husband, who was a tray 
,uditor and who was out of the city a great deal of the time; that after a long tim, at 
he turned the matter over to a lawyer, who was at the same time a prof 
the Law School of Northwestern University; that the aforesaid lawyer, MeQu 
discovered later, was spending very little time in his law office and for that reas 
took no action; that eventually, the professor admitted that he had no ti: 
take care of the matter and recommended an associate professor, a much y 
man, who had less work in the law school; that this second lawyer delayed t 
matter without apparently doing anything very much and finally Mr. Edward éi 
H.S. Martin, a lawyer practicing in the city of Chicago was recommended to t 
MeQuilkins and eventually he started a lawsuit; that after the case was lost, t 
matter was turned over to a Mrs. Downes, another lawyer who spent consideral 
time trying to ascertain what could be done; that Mrs. Downes died and her daug 
ter, also a lawyer, took care of the matter but with very little success; that M: 
MeQuilkin finally decided that nothing was being accomplished and she r 
counsel now handling the matter; that the reason for the delay was due to t 
fact that the MeQuilkins were apparently not represented by anyone who knew ) 
how to handle the matter. 


Anna K. McQuitxin 


Subscribed and sworn to before me this 9th day of June A. D. 1950. 


{SEAI Rose BLuM, Notary Pub 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., June 22, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceiier: Reference is made to your letter of April 28, 1950, to the 
Department of the Army requesting a report by that Agency on H. R. 6039, 8ist 
Congress. Since this bill involves a matter of primary concern to the Veterans \ 
Administration, your letter has been referred to this Agency for reply. The b 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of I 
any money in the Treasury not otherwise appropriated, to Anna K. MeQuill ( 
of Chicago, Ill., the sum of $22,420.50. The payment of such sum shall be in ful S th 
settlement of all claims of the said Anna K. MeQuilkin against the United States 
arising out of war-risk insurance issued to her brother, the late Elmer K. Kersey V 
who designated the said Anna K. MeQuilkin as the beneficiary of such insurance » 
Provided, That no part of the amount appropriated in this act in excess of 10 pet 
cent thereof shall be paid or delivered to or received by any agent or attorney ol! 
account of services rendered in connection with this claim, and the same shall be th 
unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor and upon co! r 
viction thereof shall be fined in any sum not exceeding $1,000.”’ ef 

According to a report from the War Department, Elmer K. Kersey (XC—4 904 : 
served in the United States Army during World War I and died while in such s 
service. 

Following his death his sister, Anna K. McQuilkin, filed claim for insuran 
benefits alleging that the veteran had applied for $10,000 yearly renewable term 
insurance, naming her sole beneficiary. In support of her claim, affidavits wer 
submitted by Mrs. Anna Lane, sister-in-law of the veteran, wherein she stat 
that prior to the latter’s death she wrote a letter at his instigation and informed t 
sister, Mrs. Anna K. MeQuilkin, that she was designated beneficiary of 
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veteran's insurance. It has been the contention of Mrs. MeQuilkin that this 
etter was received by her and was written in the handwriting of the sister-in-law, 
hut the same has been lost. 

The records disclose that numerous other affidavits were filed for the purpose of 
chowing that the veteran executed an application for insurance a few days prior 

ir death. Two brothers of the veteran, who were stationed at the same camp 
as the latter, stated in sworn statements that they applied for insurance at the 
same time and that the *y saw their brother execute an application for insurance 

the sum of $10,000 designating their father as benefici: iry. These statements 
were controverted, however, for it was shown that the insurance applications of 
the brothers of the veteran were executed subsequent to the death of the veteran 

After consideration of all the evidence of reeord, the Director of the then United 
states Veterans’ Bureau determined that the veteran did not apply for yearly 
renewable term insurance. Notification of this decision was sent to the represent- 
ative of the veteran’s father by letter dated July 26, 1922, and to the representa- 
tive of the veteran’s sister, by letter dated August 16, 1922. These letters also 
refer to the fact that an award of automatic insurance had been approved in 
half of the veteran’s father at the rate of $25 per month, effective from the date 
of the veteran’s death until 240 of such monthly installments had been paid. 
[his award was based upon the provisions of section 401 of the act of October 6, 
1917 (40 Stat. 409), as amended by section 19 of the act of June 25, 1918 (40 Stat. 
409), which provided for such benefits to certain classes of beneficiaries under 

rtain conditions, where a serviceman became totally and permanently disabled, 
, Without having applied for insurance. This award continued in behalf 
he veteran’s father until December 5, 1930, when he died. There were no 
eligible persons within the permitted classes of beneficiaries to receive any further 
payments under this award upon the death of the veteran’s father. 

Thereafter, Anna K. MeQuilkin filed suit against the United States in the Dis- 
trict Court of the United States for the Northern District of Illinois, Eastern 
Division, which was terminated in her favor. The judgment of the district court 
was reversed by the Cireuit Court of Appeals, Seventh Circuit, in an opinion 
lated February 10, 1937, in the case of United States of America, appellant v. 
inna K. McQuilkin, appellee (reported in 88 Fed. (2d) 476 \ petition by 
plaintiff to the Supreme Court of the United States for writ of certiorari was 
lenied on April 12, 1937 (301 U. S. 683; 81 L. Ed. 1341) 

Regarding the sum $22,420.50, which is proposed to be paid by this bill, it is 
noted that if the veteran had applied for $10,000 yearly renewable term insurance 
prior to his death, which he did not, and had designated his sister principal 
beneficiary thereof, upon his death she would have been entitled to receive monthly 
payments in the sum of $57.50 for 240 months, a total of $13,800. Under such 
circumstances, however, the award of automatic insurance granted to the father 
of the veteran, discussed earlier in this report, would not have been authorized 
since that award was predicated on the fact that the veteran had not executed an 
application for insurance. The father of the veteran received $3,875 under the 
mentioned insurance award. Thus, H. R. 6039 proposes to pay Mrs. Anna K. 
McQuilkin $12,495.50 more than the Government could possibly have been re- 
juired to pay as death-insurance benefits in this case had there been a $10,000 
yearly renewable term insurance policy in force at the time of the veteran’s death. 
The amount of $12,495.50 is obtained by subtracting from $22,420.50 the differ- 
ence between $13,800 and $3,875, all of which amounts are explained earlier in 
this paragraph. 

H. R. 6039 proposes to single out for special legislative treatment the case of 
Mrs. MeQuilkin by requiring the payme nt to her of the sum of $22,420.50 in full 
settlement of all her claims against the United States for the payment of life in- 
surance, to which both the executive and judicial branches of the Government 
have found she is not entitled. The enactment of the bill would be nothing more 
than a gratuity and would result in discrimination against others who may be 
similarly circumstanced. Furthermore, it might form a precedent for similar 
relief in other cases where there is no satisfactory evidence that insurance was in 
effect upon the death of a veteran. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

\dvice has been received from the Bureau of the Budget that there would be no 
bjection to the submission of this report to your committee. 

Sincerely yours, 





O. W. CLARK, 
Deputy Administrator 
(For and in the absence of the Administrator). 
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House OF REPRESENTATIV\ 
Washington, D. C., Ap 


House Judiciary Committee, 
Wash ngton, D ( 


DEAR 4 rk: Upon examination of the file and papers on H. R 
the relief of Anna Kk. MeQuilkin, I have concluded that the amount 
should be reduced to $9,925, which I am prepared to recommend. I ha 
cussed it with the author of the bill who has said he is satisfied with that det 


tion 


neereiyv vours, 


KENNETH B. Ky 


ee file on this bill is being forwarded to vou herewith, 


e 


SGT WI S18 Foe 
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\IERGER OF COLUMBUS UNIVERSITY OF WASHINGTON, 
Db. C., INTO THE CATHOLIC UNIVERSITY OF AMERICA 


11, 1954.— Cemmitted to the Committee of the Whole House and ordered 


tc be printed 


\lr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany 8S. 3213] 


lhe Committee on the District of Columbia, to whom was referred 
the bill (S. 3213) relating to the merger of the Columbus University of 
Washington, D.C., into the Catholic University of America, pursuant 
to an agreement of the trustees of said universities, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill (S. 3213) do pass. 

The purpose of this bill is to approve and confirm the merger of the 
Columbus University of Washington, D. C., into the Catholie Uni- 
versity of America. After the completion of the merger, as provided 
by this act, and after the law students presently enrolled in the Colum- 
bus University have completed their courses, but not later than June 
15, 1957, Columbus University shall be dissolved and no longer operate 
as an educational institution. Thereafter the law school of Catholic 
University will be known as the Columbus School of Law of the 
Catholic University of America. 

Provision is made for the Columbus University to convey its real 
and personal property, including any trusts or endowment funds 
which it has or enjoys, to the Catholic University of America. 

This proposed merger has been under consideration for several 
years by the respective boards of trustees, and it was mutually de- 
cided that the merger would be to the benefit and best interests of 
both institutions, particularly in the field of law. Catholic University 
has for a long time desired a downtown location for its law school, 
and it is felt this merger will place the law school in a better financial 
position and enable the school to give greater service in the field of 
legal education. 
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2 MERGER OF COLUMBUS UNIVERSITY INTO CATHOLIC UNIVERSITY 


Under date of December 19, 1953, an agreement was entered 
between Columbus University of Washington, D. C., Ine., 


Catholic University of America, Inc., by duly constituted represe1 
tives of both institutions 
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EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE VETERANS OF FOREIGN WARS OF THE UNITED 
STATES IN THE DISTRICT OF COLUMBIA 


11, 1954 Committed to the Committee of the Whol Hou e and orde 


Mr. O’Hara of Minnesota, from the Committee on the District of 


Columbia, submitted the following 


REPORT 
[To accompany H. R. 7132] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7132) to exempt from taxation certain property of the 
Veterans of Foreign Wars of the United States in the District of 
Columbia having considered the same, report favorably thereon 
without amendment and recommend that the bill H. R. 7132 do pass. 

The purpose of this bill is to grant to the Veterans of Foreign Wars 
of the United States tax exemptions on certain real estate owned in 
the District of Columbia; namely lots 819 through 824 in square 724. 

The tax exemption would apply so long as the property is owned 
and occupied by that organization and is not used ior comme reial 
purposes. 

Such an exemption was granted in the 73d Congress, Public Law 
335, to the American Legion, in the 79th Congress, Public Law 380, 
to the Disabled American Veterans, and in the 82d Congress, Public 
Law 421, to the American Veterans of World War II. 

The loss of revenue to the District of Columbia under this proposed 
legislation would amount to approximately $719.46 


42007 











UNIV. OF MICH. 


83p CONGRESS t HOUSE OF REPRESENTATIVES REpPoRT 
2 Session No. 1807 





DESIGNATING THE LAKE TO BE FORMED BY THE COMPLETION 
OF THE TEXARKANA DAM AND RESERVOIR ON SULPHUR RIVER 
ABOUT 9 MILES SOUTHWEST FROM TEXARKANA, TEX., AS 
LAKE TEXARKANA 


JuNE 11, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. Donprro, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. J. Res. 459] 


The Committee on Public Works, to whom was referred the joint 
resolution (Al. J, Res. 459) to designate the lake to be formed by the 
completion of the Texarkana Dam and Reservoir on Sulphur River, 
about 9 miles southwest from Texarkana, Tex., as Lake Texarkana, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the joint resolution do pass. 

The amendment is as follows: 

Line 6, after the word ‘“Texas’’, insert “‘shall be known hereafter’. 

The site of the Texarkana Dam is 45 miles above the mouth of the 
Sulphur River, and approximately 9 miles southwest of Texarkana, 
Tex. 

The committee has been informed that local interests are agreeable 
to the proposal to designate the body of water formed at the dam as 
Lake Texarkana. Naming of the lake for the city of Texarkana 
would seem most appropriate, and the committee recommends passage 
of the resolution. 

The reports of the Department of the Army and the Interdepart- 
mental Board on Geographic Names of the Interior Department are 
set forth below: 


DEPARTMENT OF THE ARMY, 
Washington D. C., April 9, 1954. 
Hon. Ggorce A. DonpeEro, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to House Joint 
Resolution 459, 83d Congress, a resolution to designate the lake to be formed by 
the completion of the Texarkana Dam and Reservoir on Sulphur River, about 
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- 


9 miles southwest from Texarkana, Tex., as Lake Texarkana. The Secretary of 
Defense has assigned responsibility! to.the: Department of the Army for 
preparation of a report on this resolution. 

The Department of the Army has considered the above-mentioned resoluti 
The purpose of the resolution is set forth fully in its title. 

It is suggested that the words “shall be known hereafter’ be inserted after 
word ‘Texas,’’ in line 6 of the resolution, in the interests of claritv. Subje 
this comment, the Depart me nt of the Army has no objection to the enact me 
House Joint Resolution 459 

Since it appears that, under Public Law 242, 80th Congress, the Board of 
Geographic Names may have an interest in this legislation, it is reeommended 
that the views of this Board be requested. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Ssmcerels ours 
RorertT T. STEVENS 
Secretary of the A 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washinaton, D eis April ?, ] 
Hon. GEorRGE A, DONDERO 
Chairman, Committee on Publr Works, 
House of Representatives, Washington, D. C 
My Dear Mr. Donprero: We have received your request for an expression of 
the Department’s views on House Joint Resolution 459, to Cesiznate the lake 
to be formed by the completion of the Texarkana Dam and Reservoir on Sulphur 
fiver, about 9 miles southwest from Texarkana, Tex., as Lake Texarkana. 
‘he Department and the interdepartmental Board on Geographic Names have 
no objection to the enactment of the proposed legislation. 


We have been informed by the Bureau of the Buc get that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 


F, E, WorMsER, 
Assistant Secretary of the Interior. 
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fa Se Session ; J eee i No. 1808 
TY OF AE CH ‘ ' 
JU \ an ) 


LAW LIBRARY 
PROHIBITING PICKETING IN THE IMMEDIATE 
VICINITY OF THE WHITE HOUSE 


June 11, 1954 Referred to the House Calendar and ordered to be printed 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 9344 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 9344) to prohibit picketing in the immediate vicinity 
of the White House, and for other purposes having considered the 
same, reports favorably thereon with amendments and recommend 
that the bill H. R. 9344 do pass. 

The amendments are as follows: 

Page 1, beginning on line 4, strike out “immediately adjace nt to 
and bordering on the grounds of the White House” and insert: 
streets described in section 2 of this act” 

Page 1, line 9, immediately after “walks” insert: “or streets” 

Page 1, after line 9, insert: 


Sec. 2. The sidewalks referred to in the first section of this Act are the followings 
(1) The east and west sidewalks of East Executive Avenue and West Executive 
Avenue, between Pennsylvania Avenue and South Executive Avenue, and (2 
any of the sidewalks which border on Pennsylvania Avenue or South Executive 
Avenue, between East Executive Avenue and West Executive Avenue The 
streets referred to in the first section of this Act are the sections of Pennsylvania 
Avenue, East Executive Avenue, West Executive Avenue, and South Executive 
Avenue which border on the sidewalks described in clauses (1) and (2) of the 


preceding sentence. 


Page 1, line 10, strike out “Src. 2.”’ and insert: ‘Src. 3.”’ 

The purpose of this legislation is to prohibit picketing in the im- 
mediate vicinity of the White House. 

Under existing law the Embassies, the Capitol Grounds, and the 
Supreme Court are protected from picketing, and regulations issued 
by the Secretary of the Interior, prohibit parades and public gatherings 
in certain specified areas within the District of Columbia 
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2 PROHIBIT PICKETING IN IMMEDIATE VICINITY OF WHITE HOUSE 


The language used in this legislation is the same as that applicable 
to the Capitol Grounds, the Supreme Court Building, the Embassies 
and certain other public buildings in the District of Columbia. 

The members of the committee felt that the President of the United 
States and the people who visit the White House should not be sub- 
jected to the indignities which have existed on certain occasions 
The White House and its occupant should be afforded the same pro- 
tection as the Embassies, the Capitol Grounds, the Supreme Court 
Building and many other public buildings in the District of Columbia 

The purpose of the amendments to the bill are to define the streets 
that surround the White House. 

This legislation has the approval of the Board of Commissioners 
of the District of Columbia and the United States attorney. | 
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AMENDING THE ACT TO PROVIDE AN IMMEDIATE RE- 
VISION AND EQUALIZATION OF REAL-ESTATE VALUES 
IN THE DISTRICT OF COLUMBIA 


June 11, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 7128} 


The Committee on the District of Columbia to whom was referred 
the bill (H. R. 7128) to amend the act entitled ‘“‘An act to provide an 
immediate revision and equalization of real-estate values in the Dis- 
trict of Columbia; also to provide an assessment of real estate in said 
District in the year 1896 and every third year thereafter, and for other 
purposes”, approved August 14, 1894, as amended, having considered 
the same, reports favorably thereon with amendment and recommends 
that the bill (H. R. 7128) do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That (a) the first sentence of section 2 of the Act entitled ‘‘An Act to provide an 
immediate revision and equalization of real-estate values in the District of Colum- 
bia; also to provide an assessment of real estate in said District in the year 
tighteen hundred and ninety-six and every third year thereafter, and for other 
en approved August 14, 1894 (28 Stat. 282, as amended; sec. 47-604, 
. ©. Code, 1951 edition) is amended to read as follows: 

“The Commissioners of the District of Columbia shall appoint six discreet 
persons, who shall be conversant with real-estate values in the District of Columbia, 
a8 @ permanent board of assistant assessors. Such appointees shall have been 
bona fide residents of the District of Columbia for a period of at least five years, 
except that two of such appointees may be persons who have been bona fide 
residents of the District of Columbia Metropolitan Area for a period of at least 
five years.”’ 

(b) Section 2 of such Act of August 14, 1894, as amended, is further amended 
by adding at the end thereof the following new sentence 

“For the purposes of this Act, the term ‘District of Columbia Metropolitan 
Area’ means the District of Columbia, the cities of Alexandria and Falls Church, 
and the counties of Arlington and Fairfax in Virginia, and the counties of 
Montgomery ap? Prince Georges in Maryland.”’ 
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REVISE AND EQUALIZE REAL-ESTATE VALUES IN D. C, 


The purpose of this legislation is to amend the law relating to the 
act which provided for an immediate revision and equalization of 
real-estate Values in the District of Columbia; also to provide an 
assessment of real estate in the District of Columbia. It amends the 
law only with respect to the qualific ‘ations of the members of the Board 
of Assistant Assessors in the Assessor’s office. 

Under existing law it is required that these assistant assessors shal] 
have been bona fide residents of the District of Columbia for at least 
5 years and conversant with real-estate values therein. 

The Assessor has had great difficulty in finding persons who meet 
these qualifications who live within the District of Columbia and are 
willing to accept appointment to the Board of Assistant Assessors, 
The purpose of this bill is to authorize the Commissioners to appoint 
persons who reside not only in the District of Columbia but in the 
metropolitan area which is defined to include the District of Columbia, 
Alexandria, Va., Falls Church and the counties of Arlington and 
Fairfax in Virginia, and the counties of Montgomery and Prince 
Georges in Maryland 

In a hearing before the Judiciary Subcommittee, the Assessor for 
the District of Columbia, pointed out how difficult it was to get 
trained men, who resided in the District of Columbia. He stated 
that a lot of competent people had moved to outlying districts such 
as Maryland and Virginia and that he felt sure that competent people, 
who were familiar with real-estate valuations in the District of 
Columbia, could be obtained outside the District. On occasions it 
has taken as long as 6 months to fill vacancies that occur. 

The purpose of the amendment is to make it possible for two 
assistant assessors to be appointed, who reside without the District 
of Columbia but who have residence in the metropolitan area. 

This legislation has the approval of and was requested by the 
Commissioners of the District of Columbia. 


CHANGES IN EXISTING LAW 


[n compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter Is printed in italics, existing 
law in which no change is proposed is shown in roman): 


District oF CotumBria CopE 47-604 


rhe commissioners, of the District of Columbia shall appoint six discreet per- 
sons, who shall have been bona fide residents of the District of Columbia Metro- 
politan Area for the period of at least five years, and conversant with real estate 
values therein, as a permanent board of assistant assessors. For the purposes of 
this Act, the term “District‘of Columbia Metropolitan Area’ means the District of 
Columbia, the cities of Alexandria and Falls Church and the counties of Arlington 
and Fairfax in Virginia, and the counties of Montgomery and Prince Georges 
Maryland. Each person so appointed on said board shall, within ten davs after 
receiving notice thereof, take and subscribe an oath to diligently, faithfully, and 
impartially perform all and singular the duties imposed upon him by law. If 
any such appointee shall fail to qualify as aforesaid within the time prescribed, 
or shall fail to enter upon the discharge of his duties within fifteen days after such 
qualification, the appointment shall be void, and the commissioners shall forth- 
with appoint another suitable person, who shall qualify as above provided. And 
said commissioners are hereby authorized and directed to appoint a clerk for said 
board of assistant assessors: and said clerk shall also be the clerk for the board of 
equalization and review hereinafter provided for. 
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PERMITTING RETIRED POLICEMEN, FIREMEN, AND TEACHERS 
OF THE DISTRICT OF COLUMBIA TO WAIVE ALL OR PART OF 
THEIR ANNUITIES, RELIEF, OR RETIREMENT COMPENSATION 


June 11, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kearns, from the Committee on the District of Columbia sub- 
mitted the following 


REPORT 


[To accompany H. R. 7853] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7853) to permit retired policemen, firemen, and teachers 
of the District of Columbia to waive all or part of their annuities, 
relief, or retirement compensation, having considered the same, report 
favorably thereon without amendment and recommend that the bill, 
H. R. 7853, do pass. 

The purpose of this legislation is to permit retired policemen, 
firemen, and teachers of the District of Columbia to waive all or part 
of their annuities, relief, or retirement compensation, in the same 
manner as persons ere under the Civil Service Retirement Act. 
Section 3 of Public Law 555 of the 82d Congress, approved July 16, 
1952, gives the privilege to the latter group of employees. 

Section 3 of the bill permits annuitants to waive increases grante dd 
by acts of Congress. This provision is to prevent the occurrence of 
situations whereby veterans receiving non-service-connected pensions 
ould be denied their pension if the civil-service annuity, as a result 
of an increase, exceeded $1,400 a year for such single veterans or 
2,700 a year if married. 

The Commissioners of the District of Columbia have approved this 
egislation. 
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{MENDING SECTION 86, REVISED STATUTES OF THE 
UNITED STATES RELATING TO THE DISTRICT OF 
COLUMBIA, AS AMENDED 


lune 11, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany 8. 1004] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1004) to amend section 86, Revised Statutes of the United 
States relating to the District of Columbia, as amended, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill S. 1004 do pass. 

The purpose of this bill is to vest in the Commissioners of the 
Distriet_ of Columbia the same discretion with regard to employment 
by the District of Columbia of persons who have been convicted of 
a crime, or of any felony, which is presently vested in the United 
States Government in its employment of personnel. Under existing 
lav, no person who has been convicted of the offenses of bribery, 
perjury, or any other infamous crime (which includes conviction of 
a felony), may be employed in any office of profit or trust in the 
District of Columbia government. The Attorney General has con- 
strued the term ‘‘office’’ as meaning any position or employment. 
The Distriet government, therefore, is prohibited from employing, 
even as a laborer, one who has been previously convicted of a crime. 

The Board of Parole has been experiencing considerable difficulty 
in securing employment for persons being released upon parole and 
good-time release, and points out that passage of this measure would 
enable them to utilize sources of employment in the District of 
Columbia government, particularly with respect to laboring jobs in 
the Highway Department, Division of Sanitation, Sewer Division, 
District buildings, and the like. 





_ AMEND SECTION 86, REVISED STATUTES RELATING TO D, ¢. 


This bill was requested by, and bas the approval of, the Board of 
Commissioners of the District of Columbia. A similar bill passed 


the Senate in the 82d Congress. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of 


House of Re presentatives, changes in existing law made by th, 


as introduced, are shown as follows (existing law proposed to 


omitted is em losed In bla k brackets, new matter 1s printed in | 
existing law in which no change is proposed is shown in roman 


SECTION | | Distr! or CoLtumBIA Cope, 1940 Epitrion 


No [person convicted of bribery, perjury, or other infamous crime 
person wl 1as been or may be a collector or holder of public mor _ 
not have accounted for and paid over, upon final judgment, duly recover 


cording to law all such moneys due from him, shall be eligible to any 
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AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF CO- 
LUMBIA TO SELL CERTAIN PROPERTY OWNED BY THE DISTRICT 
OF COLUMBIA LOCATED IN MONTGOMERY COUNTY, MD 


June 11, 1954.—Committed to the Committee of the Whole House on the Stat 
of the Union and ordered to be printed 





Mr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


(To accompany 8S. 2654] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2654) to authorize the Commissioners of the District of 
Columbia to sell certain property owned by the District of Columbia 
located in Montgomery County, Md., and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of this bill is to authorize and empower the Commis- 
sioners of the District of Columbia to sell certain property owne d by 
the District of Columbia located in Montgomery County, Md. This 
property consists of 17.17 acres of land, and was acquired by the Dis- 
trict government in the years 1898 and 1899 for use as a stone quarry 
It has not been used by the District in recent vears for any ok 
By retaining ownership of the property the District could become 
involved in litigation should some person sustain injuries by an acci- 
dent occurring ‘thereon. The property is somewhat isolated and it is 
not practicable to maintain a guard to prevent persons from using 
the area for swimming, camping, and other recreational activities 
In view of these facts and since the District has no present or future 
need for the property, it is believed that it would be in the best inter- 
est of the District to dispose of it. The pet agp ge would be 
authorized to dispose of the real estate, in whole or in part, to the 
highest bidder at public or advertised sale. 

The bill also authorizes the Commissioners to pay the reasonable 
and necessary expenses of sale of each parcel of land, and shall deposit 
the net proceeds of such sale in the Treasury of the United States to 
the credit of the District of Columbia 

This legislation has the approval of, and was requested by, the 
Board of Commissioners for the District of Columbia. 
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AMENDING THE ACT ENTITLED “AN ACT TO REGULATE 
THE PRACTICE OF THE HEALING ART TO PROTECT THE 
PUBLIC HEALTH IN THE DISTRICT OF COLUMBIA” 


June 11, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany 8. 2657] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2657) to amend the act entitled “An Act to regulate the 
practice of the healing art to protect the public health in the District 
of Columbia,” having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the bill is to increase the penalty for the unlicensed 
practice of the healing art in the District of Columbia. Under 
existing law, the penalty for the unlicensed practice of the healing 
art is a fine of not more than $100 or imprisonment for not more than 
90 days, or both. The effect of this bill would increase the penalty, 
as follows: 

(a) For the first offense, a fine of not more than $500 or by 
imprisonment for not more than 6 months, or both. 

(b) For the second offense, a fine of not more than $1,000 or 
by imprisonment for not more than 1 year, or both. 

(c) For the third and subsequent offenses, a fine of not more 
than $5,000 or by imprisonment for not more than 5 years, or 
both. 

_ The present penalty is less or somewhat less than penalties for vio- 
lations of statutes dealing with the unlicensed practice of other trades, 
professions, and occupations, such as optometry, pharmacy, account- 
uncy, cosmetology, veterinary medicine, architecture, or professional 
engineering. The need for this legislation is emphasized by an in- 
crease in the number of cases occurring in the District of Columbia, 
and it is believed that the proposed increase in the penalty for the 
unlicensed practice of the healing art will make such penalty com- 
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mensurate with the harm which might be caused by those persons who 
engage in such practice, and particularly those persons who persist 
in engaging in such practice after having been convicted one or more 


times of this offense. 

The Commissioners of the District of Columbia, together with the 
Commission on Licensure for the District of Columbia and the Medica] 
Society of the District of Columbia, recommend the enactment of 
this bill. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed i in. italics, 
existing law in which no change is proposed is shown in roman): 

Section 2 of the act to regulate the practice of the healing art to 
protect the public health in the District of Columbia, reads as follows: 


Src. 2. No person shall practice the healing art in the District of Columbia who 
is not (a) licensed so to do, or (b) if exempted from licensure under sections 42 or 
43 of this Act, then duly registered 


(45 Stat. 1338) 


(Sec. 39. Any person violating the provisions of this Act shall upon conviction 
thereof be punished by a fine of not more than $100 or by imprisonment for not 
more than ninety days, or by both such fine and imprisonment, in the discretion 
of the court.J 

Sec. 39. (a) Any person violating the provisions of this Act, except section 2 hereof, 
shall be punished by a fine of not more than $100 or by imprisonment for not more 
than ninety days, or by both such fine and imprisonment 

(b) Any person violating the provisions of section 2 of this Act shall be punished, 
for the first offense, by a fine of not more than $500 or by imprisonment for not more 
than six months, or by both such fine and imprisonment; for the second offense, by a 
fine of not more than $1,000 or by imprisonment for not more than one year, or by 
both such fine and imprisonment: and for the third and subsequent offenses, by a fine 
of not more than $5,000 or imprison ment for not more than five years, or by both such 
fine and imprisonment 

(c) For the purposes of subsection (b) of this section, an offender shall be considered 
a second or subse quent offe nder, as the case may be ‘ uf he pre viously has been convicted 
of the offense of practicing medicine or the healing art without a license, either in the 
District of Columbia or in any of the States or Territories of the United States. After 
an offender has been convicted of the violation of the provisions of section 2 of this 
Act, but prior to pronouncement of sentence, the court shall be advised by the United 
States attorney whether the conviction is the offender’s first or a subsequent offense. 
If it is not a first offense, the United States attorney shall file an information setting 
forth the prior connection or convictions. The offender shall have the opportunity in 
open court to affirm or deny that he is identical with the person previously convicted 
If he denies the identity, sentence shall be postponed for such time as to permit a trial 
before a jury on the sole issue of the offender’s identity with the person previously 
convicted. If the offender is found by the jury to be the person previously convicted, 
or if he acknowledges that he is such person, he shall be sentenced as prescribed in 


subsection (b) of this section. 
rs 
VW 








hed, 


more 








J | t(& 
ie "I ' \ 
3p CONGRESS ( HOUSE OF REPRESENTATIVES § REPORT 
Id Ny ssion \ | No. LS] 4 


PERMITTING INVESTMENT OF FUNDS OF INSURANCE COMPANIES 
ORGANIZED WITHIN THE DISTRICT OF COLUMBIA IN OBLIGA 
TIONS OF THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


JunE 11, 1954. Committed to the Committee of the W le House o the State 
of the Union and ordered to be printed 


Mr. TaLue, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


> ‘ 


[To accompany H. R. 8974 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8974) to permit investment of funds of insurance com- 
panies organized within the District of Columbia in obligations of the 
International Bank for Reconstruction and Development, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill (H. R. 8974) do pass 

The purpose of this legislation is to authorize insurance companies 
organized within the District of Columbia to invest in securities 
issued or fully guaranteed by the International Bank for Reconstruc- 
tion and Development. At the present time national and other 
commercial banks in the District of Columbia and trust funds in the 
District of Columbia are permitted to invest in such securities, but 
the applicable statutes have the effect of prohibiting such investment 
by insurance companies. The bill is purely permissive and does not 
require any company to make any s‘ich investment. 

Section 1 of the bill would authorize investment by life insurance 
companies and section 2 investment by fire casualty and marine 
insurance companies. 

The international bank is an international organization composed 
of 56 member governments. The United States, which joined the 
bank pursuant to the Bretton Woods Agreements Act (U. S. C. 
title 22, sees. 286—286K), is the largest stockholder, having subscribed 
to $3,175 million of the bank’s stock and having approximately 
one-third of the total votes on the bank’s Board of Executive Direc- 
tors. In addition, under the articles of agreement of the bank and 
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the Bretton Woods Agreements Act, the international ban 
obtain the approval of the National Advisory Council on Intern 
Monetary and Financial Problems before the bank can sell s« 
issued or guaranteed by it in the United States. The N 
Adv isory Council consists of the Secretary of the Treasury, as ( 
man, the Secretaries of State and Commerce, the Chairman 
Board of Governors of the Federal Reserve System and the ] 
of the Foreign Operations Administration. 

When the bank began operations on June 25, 1946, the st 
reculating institutional investment in most jurisdictions thro 
the country had the effect of prohibiting investment in thx 
national bank’s securities, as no such organization as the interna 
bank was contemplated at the time those statutes were d 
Since that date a very large number of jurisdictions, by legislat 
administrative ruling, have authorized such investment. At the 
ent time securities issued or guaranteed by the bank are 
legislation now approved but not vet effective soon will be 
authorized investments for institutional investors as follows: 

For all national banks; for other commercial banks in 45 Si 
and the District of Columbia; for savings banks in 27 States ar 
District of Columbia (only 36 States have separate savings b 
for life-insurance companies in 42 States; for insurance compar 
other than life-insurance companies, in 39 States; for trust funds 
37 States and the District of Columbia. 

With respect to insurance companies, legislation of a nature s 
to this legislation has been enacted by the following States: At 
California, Florida, Llinois, Kentucky, Louisiana, Maryland, 
chusetts, Minnesota, Nebraska, New Jersey, New York, O 
Pennsylvania, Virginia, and West Virginia (life companies). 

In the following additional States, the outstanding publicl 
keted bonds of the international bank are legal investment 
insurance companies under general legislation (including regulat 
or official ruling or both: 

Alabama, Arkansas, Connecticut, Delaware, Georgia, Idaho (« 
ings test), Indiana, Iowa (certain excess funds of legal reserv: 
insurance companies only), Maine, Michigan (with approval 
insurance commissioner), Mississippi, Montana (life-insurance 
panies and fraternal-benefit societies only), New Hampshire, 
Mexico, North Carolina, North Dakota, Oklahoma (25 percent 


assets may be invested in securities not otherwise authorized, subject 


to approval of the insurance commissioner), Oregon, Rhode Island 
South Carolina, Tennessee (with approval of the insurance com 
sioner), Texas (life-insurance companies and fraternal-benefit soci 
only), Utah, Vermont, W ashington, West Virginia (fire compa! 
and Wisconsin. 


In addition, the Congress has in the past enacted, and the President 
approved, a bill authorizing national banks to deal in and underwrit' 


securities issued by the international bank (act of June 29, 1949 
Public Law No. 142, 81st Congress, Ist session. 


The members of the committee felt that it was only proper that 
insurance companies in the District of Columbia should be accorded 
the same opportunity to invest in securities of the bank that is enjoyed 


by such companies in the great majority of the States. Furthermor 
it seems somewhat anomalous that securities of the bank, an inst 
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Ist tion in Whose creation the United States played a major role and in 
wh it has the larger share and voice, are legal investments for 
‘ysurance companies in most of the States but not in the Nation's 
Capital, where it has its principal office. 

The National Advisory Council and the Commissioner of Insurance 

District of Columbia, have approved this bill, as well as the 


Board of Commissioners for the District of Columbia. 
CHANGES IN EXISTING LAW 
In compliance with paragraph 3 of rule XIII of the Rules of the 
O1 House of Representatives, changes in existing law made by the bill, 
\s introduced, are shown as follows (existing law proposed to be omitted 
< enclosed in black brackets, new matter is printed in italics, existing 
8 law in Which no change is proposed is shown in roman 
SecTion 31 (1) (48 Srar. 1152, D. C. Copr 35-535 (1 
\ domestie company shall invest its funds only in 
{ Bonds, notes, or other evidences of indebtedness of the United States, any 
State, Territory or possession of the United States, the District of Columbia, the 
) ion of Canada, any Province of the Dominion of Canada, or of any adminis 
ition, agency, authority, or instrumentality of any of the political units 
= ( erated[.]; or obligations issued or guaranteed as to principal and interest by 
Sol I tional Bank for Reconstruction and De elopment. 


Section 18 (1) or CuapTer II (54 Star. 1072, D. C. Cope 35-1321 (1 


mn \ domestic company shall invest its funds only in 
he 1) Bonds or other evidences of indebtedness of the United States, or of an) 
Yinio State; or of the Dominior. of Canada, or of any Province thereof [ 1 ; or obligations 
ed or guaranteed as to principal and interest by International Bank for Recon- 
tion and Development. 
arn 
] 
| 
ow 
‘om- 
Nev 
ot 
1¢ 
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mis- 
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g3p Congress | HOUSE OF REPRESENTATIVES { — Reporr 
I Nession \ No. 1815 


\MENDING PARAGRAPH 31 OF SECTION 7 OF THE ACT ENTITLED 
\N ACT MAKING APPROPRIATIONS TO PROVIDE FOR THE GOV- 
ERNMENT OF THE DISTRICT OF COLUMBIA FOR THE FISCAL 
YEAR ENDING JUNE 30, 1903, AND FOR OTHER PURPOSES,” AP- 
PROVED JULY 1, 1902, AS AMENDED 


june 11, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Taunus, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 
[To accompany H. R. 8973] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8973) to amend paragraph 31 of section 7 of the act 
entitled ““An Act making appropriations to provide for the govern- 
ment of the District of Columbia for the fiscal year ending June 30, 
1903, and for other purposes,”’ approved July 1, 1902, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill (H. R. 8973) do pass. 

The purpose of this legislation is to remove the present requirement 
that hackers be issued a numbered badge which corresponds to the 
numbered license which also is issued to them. 

Kxisting law requires the Commissioners, in connection with the 
licensing of hackers, to issue to each hacker both a license which must 
be displayed within the vehicle operated by such hacker, and a badge 
which must be worn by such hacker while he is operating the vehicle. 
The badge bears only a number, corresponding to the number appear- 
ing on the license: the license, in addition to bearing a number, also 
bears a photograph of the hacker, his address and his description. 
Under regulations of the Public Utilities Commission of the District 
of Columbia, every driver of a public vehicle located on a public- 
vehicle stand must at all times be within 5 feet of his vehicle, and if 
a driver should be away from his vehicle at times other than when it 
is parked on a public-vehicle stand, he must remove his license from 
the vehicle. 
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Under existing law and regulations hackers must display 
licenses while they are operating their taxicabs, and must hav their 
licenses in their possession when they are absent from their vehicles 
If the presently required numbered badge is designed to indicate that 
a person operating a taxicab is licensed to do so, his equally promi. 
nently displayed license, with his photograph, address, and description 
gives such information more satisfactorily from the standpoint of the 
public than does a badge bearing only a number. If the numbered 
badge is designed to indicate that its wearer is the same person as the 
hacker described on the license, such information would appear super- 
fluous. In short, a numbered badge, bearing the same number 
that appearing on a license, serves no useful purpose and is a useless 
expense on the part of the District. 

This legislation was introduced at the request of the Commissioners 
of the District of Columbia, and they pointed out that there would 
be a saving to the District of Columbia government of about $2,009 
per annum. 


their 


as 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italies, 
existing law in which no change is proposed is shown in roman 


417 Sratrure 556, Sec. 47-2331 (&), Disrricr or Co_umBia Cop! 


(e) No person shall engage in driving or operating any vehicle licensed under the 
terms of paragraphs (c) and (d) of this section without having procured from the 
commissioners of the District of Columbia or their designated agent a license 
[ai da badge numbered to correspond with the number of said license, neither of 
which shall], which shall not be issued except upon evidence satisfactory to the 
director of motor vehicles under the direction of the commissioners of the District 
of Columbia that the applicant is a person of good moral character and is qualified 
to operate such vehicle, and upon payment of an annual license fee of $5, 
Such license shall be displayed within the vehicle [and such badge prominently 
worn upon the driver’s breast at all times while] at all times while the 
licensee is engaged in driving any vehicle licensed under the terms of paragraphs 
e) and (d Application for such license shail be made in such form as shall be 
prescribed to the commissioners of the District of Columbia or their designated 
agent. Each annual license issued under the provisions of this paragraph shall 
be numbered, and there shall be kept in the Department of Vehicles and Traffic 
a record containing the name of each person so licensed, his annual license number, 
and all matters affecting his qualifications to be licensed hereunder. No license 
issued under the provisions of this paragraph shall be assigned or transferred 


r™ 
- 
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\ W TY 
s3p Concress | HOUSE OF REPRESENTATIVES { REPORT 
9d Session \ ) No. 1816 


AMENDING SECTION 405 OF THE DISTRICT OF COLUMBIA 
LAW ENFORCEMENT ACT OF 1953 


June 11, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tatie, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
{To accompany H. R. 9077] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 9077) to amend section 405 of the District of Columbia 
Law Enforcement Act of 1953, to make available to the judges of 
such District the psychiatric and psychological services provided for 
in such section, having considered the same, report favorably thereon 
without amendment and recommend that the bill H. R. 9077 do pass. 
The purpose of this legislation was set forth in a statement by 
Hon. Leo A. Rover, the United States attorney for the District of 
Columbia, at a hearing before the Crime Subcommittee, of this com- 
mittee, on June 2, 1954, which is herewith made a part of this report. 


Section 405 provides that the Commissioners shall appoint a psychiatrist and 
a psychologist whose services would be available, among other people, to the 
probation officers of the District of Columbia courts and the municipal court 
and to certain other District agents like the Parole Board. 

\ committee was set up headed by Judge Youngdahl of the district court; 1 
or 2 of the other judges were on it and’ some of our citizens and they came to 
the conclusion that it would be very, very helpful in a certain number of limited 
cases, if, instead of judges having to wait until a case got to the probation officer 
which would mean a plea of guilty or conviction, that if the judge himself, in a 
case where a man appeared before him and by his action it seemed to indicate 
that possibly he was not exactly normal, he wanted to enter a plea of guilty 
and rather than having to go through a rather elaborate procedure of having a 
couple of ps’ chiatrists appointed by order of the court, in that type of case, the 
judge himself would cail on the psvchiatrist or psvchologist provided for under 
this act to help out, in rather a fairly simple examination of the man; then the 
judge could tell very quickly whether or not the man was sufficiently normal to 
enter a plea of guilty. 


That is the only purpose of the amendment » feel that it will not be abused 
Ve know that the Parole Board needs the services of a ‘se people pretty badl 
nd it is only to fill in just a little gap which the judges felt—and I happen to 
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ongress would be good enough to a 
would be available to the judges of t 
District, and the municipal e¢ 
Several of the members of the committee felt that, if the bil Were 
amended to include the language proposed by the United States 
attorney, there might be some abuses. The judiciary of the Distrie 
of Columbia assured the members of this committee that the provisions 
of this bill would be administered with extreme caution. This assur. 
ance Was made to the members of the House District Committee by 
the chairman of the subeommittee which handled the bill, in whieh 
he read the contents of a letter addressed to him by a member of the 
United States District Court for the District of Columbia. 
The bill has the approval of the Commissioners of the District of 
Columbia, the Corporation Counsel, as well as the United States 
attorney for the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced. are shown as follows (existine law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


Section 405 or Pustiic Law 85, 83p CONGRESS 


PSYCH:ATRIST AND PSYCHOLOGIST 


Sec. 405. The Commissioners shall appoint a qualified psychiatrist 
qualified psychologist whose services shall be available to the following 
to assist them in carrying out their duties: (1) [The] judges of the dist 
and the probation officers of the district court and the municipal court, (2) suel 
officers of the juvenile court of the District of Columbia as the judge thereof 
shall designate, (3) such officers of the Department of Corrections as the Direetor 
thereof shall designate, and (4) the Board of Parole of the District 











L 
g3p Coneress {| HOUSE OF REPRESENTATIVES § REPORT 
) Nession \ | No 1817 


PERMITTING THE PAYMENT OF CERTAIN TRUST ACCOUNTS TO 
rHE BENEFICIARY ON THE DEATH OF THE TRUSTEE BY SAVINGS 
AND LOAN, AND SIMILAR ASSOCIATIONS IN THE DISTRICT OI 
COLUMBIA 


June 11, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Tauue, from the Committee on the District of Columbia sub- 
mitted the following 


REPORT 
(To accompany H. R. 8692} 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8692) to permit the payment of certain trust accounts 
to the beneficiary on the death of the trustee by savings and loan, and 
similar associations in the District of Columbia, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill H. R. 8692 do pass. 

The purpose of this legislation is to permit the payment of certain 
trust accounts to the beneficiary on the death of the trustee by savings 
and loan, and similar associations in the District of Columbia. 

Numerous accounts are opened from time to time in the District of 
Columbia in banks and trust companies and building and loan asso- 
cations as follows: “John Doe, trustee for James Doe.”’ 

John Doe, trustee, has full control over this account during his 
lifetime, but if he dies leaving the account as above-stated in a bank 
or trust company, the bank or trust company, if the trustee dies, can 
pay the deposit to the person for whom said deposit was made or to 
his legal re presentative. 

Under existing law a building association in the District of Columbia 
cannot do this. A building association has to put the party entitled 
to the expense of appointing a new trustee. This bill would give the 
building association the same authority and protection to pay to the 
party entitled or his legal representative as the banks and trust com- 
panies now have. 

Banks have had this authority since 1939 and approximately 36 
States have enacted legislation similar to this bill, among them 
Maryland and Vi irginia. 
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PERMIT PAYMENT OF CERTAIN TRUST ACCOUNTS 


This legislation has the approval of the Board of Commissioners of 
the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 


omitted is enclosed in black brackets, new matter is printed in italies 
existing law in which no change is proposed is shown in roman 


District oF CoLUMBIA CopE 26-204 


[ Whenever a deposit, which is in form in trust for another, shall bi 
ny person in any bank or trust company doing business in the District 
ther or further notice of the existence and terms of a legal a 


been given in writing to the bank or trust company, sucl 


ave 
reof, together with the dividends, terest thereon, 
leath of the trustee, be paid 1 h ‘rson for wh 
o his legal representative. ] 
; Whenever a leposit savings ace int, o share account, vhich 
in trust for another, shall be made or held by any person in any bank, trust co 
savings and ioan assoc ration, t d lding association, building and loan asso 
Federal savings and loan association, doing business in the District or { 


of the existence and terms of a legal and valid t 


and no other or further notice 
have been qiver n writing to such bank, trust company, or other associat 


deposit, savings account, or share account, or any part thereof, together 


nterest thereon, may, in the event of the death of the trustee 


} } } 
dividends, or 


the p son fo whom such de posi, savings account, o7 share account 


he , or to his ltega epresentative. 














s3p ConarEss (| HOUSE OF REPRESENTATIVES { Report 
9d Session j lt No. 1818 


OLGA ABITIA 


es 


June 11, 1954.— Committed to the Committee of the Whole House and ordered 
to be printe d 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2635] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2635) for?the relief of Olga Abitia, having considered the 
same, reports favorably thereon with amendment and recommends 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, at the end of line 6, change the period to a comma and 
add the following: ” 

On page 1, at the end of line 6, strike out the period and add a 
comma‘and the following: 
upon the payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota fcr the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Olga Abitia. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 29, 1953, from the Commissioner, Immigration and Natural- 
wation Service, to the chairman of the Committee on the Judiciary. 
The said letter, with enclosure, reads as follows: 
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OLGA ABITIA 


DEPARTMENT OF JUSTICE. 
IMMIGRATION AND NATURALIZATION SERVI 
Washington, D. C., Decemb 


ary 
Washinaton dD ( 


to your request of the Department 
I] R 2635) for the retief of Olga Abit 
nformation from the Immigration and Natur 
files concerning beneficiary 
bill provides that the beneficiary shall be held and considers 
lawfully admitted to the United States for permanent residence 


ment It is noted that the bill makes no provision for th« 
a fee and the deduction of a number from the appr 


chargeable to the quota of Poland 


ARGYLE R. Mackt 


Clomn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
Service Fites RE OuGa ABitiA, BENEFICIARY OF H. R. 2635 


Olga bitia, also known as Olga Abitia-Olevnick, a citizen of Me 
bor I ily 30, 1927, in Turkowique, Lembert, Poland. She first et 
United States accompanied by her parents, her brothers and her sister, at 
Tex.. on $ mber 5, 1940, when she was admitted as the child of a d 
official. She remained in the United States until 1950, when she rv 
Mexico for a visit and reentered the United States at San Ysidro, ( 
April 22, 1950, when she was admitted as an employee of the Mexica 
in San Bernardino, Calif. Miss Abitia terminated her employm« 

the Mexican Government on or about August 10, 1950, and appears to be 
to deportation for having remained in the United States after having reli: 
her diplomatic status 

The beneficiary attended eclementary school in Guadalajara, Jalisco, \ 
She completed her high-school education in Los Angeles, Calif. Excey 
short visit to Mexico in 1950, she has lived in the United States since 1939 

Miss Abitia is single and resides with her mother in Los Angeles. Ca 
of her immediate family are permanent residents of the United States. 


otice 


The committee is also in receipt of the following report on th 
from the Department of State: 


DEPARTMENT OF STAT! 
Washington Apri If 
Hon. Cuauncey W. REED, 
man, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of March 24, 1954 
the Department’s informal acknowledgment of March 26, 1954, concer 
ease of Miss Olga Abitia, beneficiary of H. R. 2635. 

If, as stated, Miss Abitia’s father was a Mexican consular officer sta 
Poland at the time of his daughter’s birth, and if Miss Abitia’s mother 
born in Poland, the provisions of section 202 (a) (4) of the Immigrat 
Nationality Act would be applicable in the case. 

The records of the Department contain a reference to a person nam¢ 
\bitia, who stated that she was born July 30, 1924, at Guadalajara 
Mexico, and that she was employed as a clerk gt the Mexican consular « 
Los Angeles, Calif lhe records further show that this person was issued 
visas under section 3 (1) of the Immigration Act of 1924, as amended 
American Embassy at Habana, Cuba, on January 28, 1946, and at the Am 
consulate at Guadalajara, Mexico, on August 22, 1946, April 21, 1950 
November 24, 1952 

Sincerely yours, 
Epwarp 8S. MANEY, 
Director, Visa Office 
(For the Acting Secretary of Stst 
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\ir. Jackson, the author of this bill, appeared before a subcommittee 
‘ the Committee on the Judiciary and recommended the enactment 
of his measure, submitting the following letter from the beneficiary of 
this bill: 
Los ANGELES, Cauir., January 20, 1953 
Donaup L. JACKSON, 
House of Re presentatives, Washington, D. C 
DreaR CONGRESSMAN JACKSON: I am herewith submitting the information vou 
sted at our recent meeting in Santa Monica in regards to my immigration 
| was born in Lemberg, Poland, on July 30, 1927, of Mexican parents. Shortly 
er mv birth mv family returned to their home in Guadalajara, Jalisco, Mexico, 
re we lives until 1939 
April of 1939, our family moved to Del Rio, Tex., where my father becam: 
official Mexican consul. We lived in Del Rio, Tex., for a few months at 
ch time I attended public school, however soon after my father was transferred 
, San Antonio, Tex., where I entered high school 
In January of 1941, my father was transferred to Los Angeles, Calif., and this 
been my home ever since. I continued high school in Los Angeles 
We have owned our own home et 675 South Vermont Avenue, Los Angeles, 
Calif., for over 10 vears. 
In January of 1944, I started working for the consulate general of Mexico it 
Los Angeles, and I worked at that office until 1949, at which time I was trans- 
ed to San Bernardino and was there until my mother became ill and I then 
requested a leave of absence and returned to Los Angeles in February 1950 
During the time I was employed at the Mexican consulate, in March of 1946, 
y father and mother and two younger brothers went to Tijuana, Baja California, 


a 


Mexico, and became legally immigrated. At this time my older brother had been 
the service of the United States Army and had become an American citizen, 
and my older sister had been married and was living in Habana, Cuba At this 


particular time I could very easily have been immigrated along with the rest of 
the family inasmuch as I was still a minor, however on the day the family went 
to be immigrated I did not go with them as I was ill and besides I had no reason 
to believe that I would ever have any difficulty in the future, since I was under 
' the impression that I was also bern in Guadalajara along with the rest of my 
. brothers and sisters. 

Soon after I obtained my leave of absence from the consulate, | went to Tijuana 
and applied for my immigration, was advised that it would be necessary for me to 
ave my birth certificate, however when I eventually got my birth certificate 
from Guadalajara, I discovered that although my birth was registered in Guada- 
S east lajara on March 4, 1929, my certificate showed that I was born in Poland. 

I went back to the American consul in Tijuana with all the required informa 
tion and was advised that regardless of the fact that I was a Mexican national 
and regardless of all the other circumstances, the very fact that I was born in 
Poland, they could not even consider my application inasmuch I was over the 
age of 21, and there was no quota open for Poland 

\t the present time my mother is still very seriously ill and completely bedridden 
and is under my constant care. 

It is my earnest desire to become immigrated and eventually become an Ameri 

ng — can citizen. I have never in my life been arrested or been in any difficulty 
[ hope that I have given you all the information that you need and if not 
please advise me immediately, and I will forward the information to you at once 


ee I want you to know that I greatly appreciate anything you can de in my behalf 
With kindest regards and best wishes, I am 
ve. Sincerely yours, 
( OuGa ABITIA 
1 . 
fice at i Upon consideration of all the facts in this case, the committee is 
off » of the opinion that H. R. 2635, as amended, should be enacted and 
at | 


accordingly recommends that the bill do pass. 


es 
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MIYOKO NAGARE 


June 11, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 





\iss Taompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R, 2793] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2793) for the relief of Miyoko Nagare, having considered the 
same, report favorably thereon with amendment and recommend 
| that the bill as amended do pass. 
| The amendment is as follows: 
On page 2, line 4, strike out “‘241 and 242” and substitute “242 
and 243”’, 
PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese fiance of a United States citizen veteran. 
» The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting Commissioner, Immigration and Naturalization Service, dated 
December 18, 1953, to the chairman of the Committee on the Ju- 
diary. The said letter, with enclosure, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
De cember 18, 1958. 
© Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CyarrMan: In response to your request of the Department of 
J istice for a report relative to the bill (H. R. 2793) for the relief of Miyoko Nagare, 
there Is annexed a memorandum of information from the Immigration and 
\aturalization Service files concerning the beneficiary. 
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MIYOKO NAGARE 


The bill would authorize the issuance of a visa to the alien and pern 
enter the United States as a visitor for a period of 3 months. In the « 
her marriage to Charles H. Hedges, a United States citizen, within 3 
after admission, the bill would grant her permanent residence in the 
States upon payment of the required visa fee. If the marriage does not ta 
Miss Nagare would be required to depart from the United States, or u; 
failure to depart, she would be deported in accordance with sections 241 
of the Immigration and Nationality Act. It should be noted that the p 
for deportation is contained in sections 242 and 243 of the Immigrat 
Nationality Act. 

Sincerely, 
B. G. HaBperton, Acting Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIz 
ServicE Fires RE Mryoxo NaGarRg, BENEFICIARY OF H. R. 2793 


The information concerning this case was obtained from Mr. Charles H. fH 
505 Stockdale Street, Cuero, Tex., Miss Nagare’s fiance and sponsor. 

The beneficiary, who is single, now resides in Japan. She is a native and 
of Japan, having been born there on January 21, 1923 of Japanese parent 
of whom are deceased. 

The beneficiary was educated at a Presbyterian mission school, and ha 
2 or 3 years of college training in Japan. She worked as a clerk for 3 year 
post exchange in Japan for the United States Army. She has an incom: 
her father’s estate and a deceased brother’s insurance. 

Mr. Hedges was born on January 1, 1923, at Cuero, Tex. From 1948 t 
he was with the United States Army in Osaka, Japan. He is presently resid 
Houston, Tex., where he is employed as a pipefitter earning $450 per 
His assets are bonds amounting to $500; a bank account in the amount of $635 
and a 1951 automobile valued at $700. He was previously married in 1943 a 
divorced on February 5, 1947. Of this marriage he has one child whose ¢ 
was given to the mother. In the United States he has his mother and 6-year 
brother whom he claims as dependents. 

Sinee the files of this Service contain no further information concerning t} 
beneficiary, the committee may desire to have an appropriate investigat 
conducted abroad. 


Mr. Lyle, the author of this bill, recommended the enactment of 
his measure, and submitted the following documents in its support 


State OF LOUISIANA, 
Parish of St. Charles: 

Personally before me, the undersigned authority, there came and appea 
Charles H. Hedges, who, after being duly sworn, did depose and say: 

That he is the person who has requested and desires the entrance into the Unit 
States of America of one, Miyoko Nagare, an unmarried Japanese national! 

That he will marry the said Miyoko Nagare within 90 days of her admiss 
into the United States of America, and, that he is permanently employed a 
pipefitter and that his present and future financial ability is and will be suc! 
he can support and care for the said Miyoko Nagare and that she will not b 
a public charge. 

Cuarues H. Hep 


Sworn to and subscribed before me this 24th day of March 1954. 


[SEAL] C. WiuuiAM BRADLEY, 
Notary Pub 
My commission expires at death. 


CERTIFICATE 
Marcu 26, 1953 


Miyoko Nagare, no occupation, born on January 24, 1922. 

This is to certify that the above-mentioned person (1) has lived at the above 
address, (2) has never been arrested or investigated for any crime so far, (3) has 
never been deported abroad, (4) is not a draft evader, (5) has been well-behaved. 

[SEAL] Harvuzo Korpe, 

Superintendent, Tanabe Police Station, Osaka Metropolitan Police Board. 
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Marca 30, 1953. 


To Whom It May Concern: 
s is to certify that Miyoko Nagare of 93 Tanabe Honmachi 7-chome, 
ishi Sumiyoshi-ku, Osaka City, is a lady of high culture and a cooperative 
among many female acquaintances with whom I have had social relations. 
» was born with a good and gentle nature, grew up in her well-to-do family 
studied in a mission school where she obtained a good education as well as 
st religious inspiration and was converted to a Christian. 
ierefore, it is my great pleasure to recommend her to be a lady of the above 


es 


si] Torazo INAMURA, 


Assistant Official, Yamasaki Town, Hyogo Prefecture; Head Official of 
Education, Yamazaki Town; Chief of Assistant Official Association of 
Villages and Towns, Shiso-gun; Assistant Chief of Local Education 
Committee, Shiso-gun; Probation Official, Shiso-qun area; Committee of 
the Protection of Human Rights in Tatsuno area, 


—_—_——— 


Marcu 30, 1953. 


To Whom It May Concern: 
It is my great pleasure to certify and recommend that Mivoko Nagare is a 
cooperative citizen of high culture, not influenced by my being her uncle. 
[he main reasons are: 
Was born with a good and gentle nature; 
’) Has grown up in her well-to-do family and has been able to improve her 


nature, 
Studied in a mission school and spent school days in religious cireumst2nces 


was converted to a serious and earnest Christian. 


and 
[SEAL] 
Assistant Official, Yamazaki Town, Hyogo Prefecture; Head Official of 
Education, Yamazaki Town; Chief of Assistant Official Association of 
Villages and Towns, Shiso-gun; Assistant Chief of Local Education 
Committee, Shiso-gun; Probation Official, Shiso-gun Area; Committee of 

the Protection of Human Rights in Tatsuno Area. 


Upon consideration of all the facts in this case, the committee 
recommends that H. R. 2793, as amended, do pass. 


Torazo INAMURA, 
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1, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


a 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3116] 


The Committee onthe Judiciary, to which was referred the bill 
H. R. 3116) for the relief of Dimitra Makhavitzki, having considered 

same, report favorably thereon without amendment and recom- 
end,that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause 0° our immi- 
ration laws, concerning the commission of a crime involving moral 
rpitude, in behalf of the wife of a lawfully resident alien of the 
United States. 
GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter from 
the Acting Commissioner, Immigration and Naturalization Service, 
ated December 8, 1953, to the chairman of the Committee on the 
ludiciary. The said letter, and accompanying memorandum, reads 
s follows: 

Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 8, 1953. 
CuHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
_ Dear Mr. CrarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3116) for the relief of Dimitra Makhavitzki, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

he bill would authorize the alien’s admission to the United States for perma- 

ent residence, notwithstanding the provisions of section 212 (a) (9) of the 
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Nationality Act, which excludes from admi 
nvicted of crimes involving moral turpitude 


3ENJAMIN G. HABBERT: 
Actina Comn 


IMMIGRATION AND NAtTUutY 
i, BENEFICIARY OF H. R 


as never resided in the 1 
hed by her husband, Din 
a native and citize 
for permanent residence on Jul 
splaced perso! : 
that the beneficiary is a native and citizer 
1903. She resides in France, and appe: 
1930. Her parents, Peter Ivanoff and 
Mir. Machowitzki further stated that 
Lnited States about 1946, but that a 
d in 1947 or 1948, in Pepiniere, France 
has stated that she was convicted of theft 
There are no children of the marriage 
zki also stated that he was born in Russia, on October 22 
in 1922, during the revolution, after his parents were 1 
heviks He thereafter roamed over France and Germany 
and married, the beneficiary on December 20, 1930, in France 


} 


(Seine France, where they lived together until 1943 In 1943 he 
employment with the American military occupation forces In 1946 
employed by the United Nations Relief and Rehabilitation Administra 
a guard in the Berman Museum, Munich, Germany, and in 1947 he w 
the IRO Control Center, Luidpold, Caserne, Munich, Germany. Just 
his entry into the United States he was employed at the Alters Heim D 
Hospital, Munich, Germany 

In the United States, from the date of entry until 1950, he was emplo 
migrating agricultural worker in central and southern California, worki: 
periods of time in various places. From 1950 to 1951 he was employ 
custodian in the Presbyterian Church, Bellflower, Calif., and from 1952 
he has been employed at the Planett Manufacturing Co., Downey, Calif 
salary of $54.62 a week His assets consist of $2,600 in cash, a 1947 aut 
his personal belongings, and his home in France, worth approximately $3,0 

The beneficiary has been supported from her husband’s earnings. Sh¢ 
sister residing in Miami, Fla. She appears to have no other relative 
country 

Since the files of this Service contain no further information concer 
beneficiary, the committee may desire to have an appropriate invest 
conducted abroad 


he and the beneficiary purchased a home at 20 Rue des Fleurs, P 


The committee is also in receipt of the following report submi 
by the Department of State with reference to this case: 


DEPARTMENT OF STATI 
Washington, April 27 
Hon. CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

Dear Mr. Reep: Reference is made to previous correspondence relat 
the case of Mrs. Dimitra Makhavitzki, beneficiary of H. R. 3116, 83d Cong 
Ist session 

A communication has been received from the American Embassy at Paris 
reports that on December 26, 1947, Mrs. Peneva Ivanovas Dimitra Makho 
who is believed to be identifiable with Mrs. Makhavitzki, was convicted 
criminal court 11th chamber at Paris of attempted theft and bribery of offici: 
in violation of articles 2, 3, 379, 401, 160 and 1779 of the penal code and th 
nance of February 8, 1945, and sentenced to 2 months of imprisonment (suspe! 
and to pay.a fine of 10,000 francs. The court records in the case show t! 
attempted to pull up a pine tree, which attempt was unsuccessful due onl) 
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if the police She also attempted to corrupt two | ceme v offering a 
500 franes in order to obtain their consent to the act or ir ce them no 
it their duty 
rime of theft has been held to involve in the meaning 
912 (a) (9) of the Immigration and which renders it 
to receive visas and excludable from the ‘ who have bee 
ed of or admit having committed a cri ra pitud As 
, juence, the responsible consular officer ce ler the la 
thhold the issuance of an immigrant visa to Mrs. Makhavit 
\ s time the Department has no knowledge of anv factor in Mrs. Mal 
s case, other than the information hereinbefore cited, which would ret 
sible to receive an immigrant visa However, it should be borne in 1 l 
other ground of ineligibility which mav come to light prior to visa iss 


i preclude Mrs. Makhavitzki from receiving a visa 


Sincerely vours, 


Directo le sa Office 


lor the Acting Secretary of State 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3116 should be enacted and accordingly recom- 


ends that the bill do pass 
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CARMEN SALVADOR AND HER DAUGHTER, 
RUBY SALVADOR 


1. 1954 —Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3344] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3344) for the relief of Carmen Salvador and her daughter, 
Ruby Salvador, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturaliza- 
tion laws” and substitute in lieu thereof ‘Immigration and Nationality 
Act”’. 

On page 1, line 8, strike out the words “and head taxes’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Carmen Salvador and 
her daughter, Ruby Salvador. The bill also provides for the pay- 
ment of the required visa fees and for the appropriate quota 
deductions. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 16, 1952, from the Deputy Attorney General to the then chair- 
man of the Committee on the Judiciary, with reference to a bill 
(H. R. 4156) pending during the 82d Congress for the relief of the 
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same persons. The said letter, and accompanying memora: 
reads as follows: 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERA 
Washington, June 1¢ 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the 
the Department of Justice relative to the bill (H. R. 4156) for the relief of ( 
Salvador and her daughter, Ruby Salvador, aliens. The bill would gra 
aliens permanent residence in the United States. 

There is attached a memorandum prepared by the Immigration and Nat 
tion Service of this Department setting forth the facts in these cases. 

The quota for the Philippines, to which the aliens are chargeable, is « 
scribed and immigration visas are not readily available. 

Whether, under the circumstances in these cases, the general provisions 
immigration laws should be waived presents a question of legislativ: 
concerning which this Department prefers not to make any recommendat 

Sincerely, 
A. Devirr Vanecu, Deputy Attorney Ge 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURAI 
SerRVICE FILES RE CARMEN SALVADOR AND HER DauGurer, RuBy Sa 
BENEFICIARIES OF H. R. 4156. 


The aliens were born in the Philippines, Mrs. Salvador on June 29, 1915 
her daughter on July 10, 1932. Mrs. Salvador initially arrived in the | 
States at Anchorage, Alaska, on May 21, 1949, when she was admitted as a 
until November 20, 1949. Shortly after her arrival, she departed to Cana 
returned to the United States at Niagara Falls, N. Y., on August 9, 1949 
she was admitted as a visitor until November 20, 1949. She has been gra 
several extensions of stay, the last of which expired on May 20, 1951. 

Miss Ruby Salvador arrived in the United States at the port of San Francis 
on September 3, 1948, at which time she was admitted as a student for 1 year t 
study at the Rosemary Hall School, Greenwich, Conn. She attended this s 
until June 1949 and the Marjory Webster Junior College, Washington, D. | 
from September 1949 to June 1950. Her status was changed on Decembe! 
1950, to that of a visitor with an extension of stay until June 15, 1951, to per 
her to complete her studies at the Dramatic Work Shop and Technical Ih 
New York City. It appears that she is presently attending the Theater W 
Dramatie School, New York City, and working as a part-time typist for 3 or 
hours a day, after her school hours, for which she receives $1.40 an hour, w! 
she works. 

Mrs. Salvador, whose husband died in 1942, has a brother who resides ir 
Philippines and a cousin who lives in New York City She is employe 
commission basis with a firm which distributes educational films. She 
connected with an import-export corporation which handles various comn 
and heavy machinery. Mrs. Salvador submitted affidavits certifying that s 
served as an officer with the guerrilla forces during the Japanese occupat 
the Philippines. It is also stated that she was very active with the underg: 
and her life was always in danger. Much of her work was to obtain food, med 
and information for the Americans who were interned in Japanese prison ca! 
throughout the Philippines. It is stated further that Miss Salvador, w! 
10 years of age about that time, carried messages between the guerrilla forces 
and the loyal Filipinos in Manila. 


Mr. Hart, the author of this bill, submitted the following letter 
support of his measure: 
THE Rovuptn TELEVISION CorP., 
New York 22, N. Y., February 9, 
Mr. MircrHett May, ZJr., 
Ne w York, N, 7. 
Dear Mrrcu: Last summer I told vou about bill H. R. 4156 which had ! 
introduced in the House of Representatives on May 17, 1951, by Congress! 
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Edward Hart, of New Jersey, for the purpose of granting Mrs. Carmen Salvador 
and her daughter Ruby permanent status in this country. 

You may recall my outlining Mrs. Salvador’s background. She was a lieutenant 
in the guerrillas| (underground) in the Philippines during the Japanese occupation 
and has a number of letters from responsible Americans, known to our Govern- 
nent, attesting to her deeds in behalf of the United States. Her file also eentains 
a letter written in 1900 by the assistant adjutant general of the United States 
{rmv commending her father ‘for his active assistance and friendship for the 
{merican troops” serving in the Philippines. Mr. Salvador had earned this 
commendation despite the fact. that he was a Spaniard. I mention this merely 
to convey that lovaltv of the Salvador familv to the United States did not originate 
with Mrs. Carmen Salvador but it was an old story. 

I am informed that the Department of Justice is completing its investigation 
and is expected to file its report with the Judiciary Committee shorth 1 shall 
appreciate your asking your father to convey to Congressman Celler this fact, 
with anv further comment or request he sees fit to make. I repeat what I said to 

that if ever anyone deserved permanent status in the country, it is Mrs. 
Salvador. Her permanent status and ultimate citizenship must prove a benefit 
to our countrv. 

Manv thanks to you and your father. 

Sincerely yours, 
Victor Rovupr. 


In addition, the committee files contain the following letters in 
support of this bill: 

New York, March 24, 1904. 
Hon. Francis E. WaLrer, 
House Office Building, Washington, D. C. 

Dear Tap: You will recall my interest in H. R. 3344, Ed Hart’s bill for the 
relief of Mrs. Carmen Salvador and her daughter, Ruby. You and I had cor- 
respondence with each other about it on July 28 and August 11 of last year. 

My friend who first came to me about this matter is anxious to have it brought 
up at the present time, and I have written Ed Hart about it. I realize, of course, 
that he will have to make the formal request for a hearing and appear before you 
in order to indicate his interest in this legislation. However, my purpose in 
writing to you is to refresh your memory about it and to tell you that I would 
naturally be very grateful for any consideration and assistance which is given 
the case when Congressman Hart is able to put it before you 

With my warm regards and my best wishes, 

Sincerely yours, 
JAMES A. FARLEY. 
— GMC Truck Co., Inc 


/ 


New York ez. J Wir i May oI. 1954. 
Re H. R. No. 3344. 
COMMITTEE ON THE JUDICIARY, 
House Office Building, Washington, D. C 


GENTLEMEN: The purpose of this letter is to bring up to date the data on Mrs. 
Carmen Salvador and her daughter, Ruby. At the time of the introduction of 
the predecessor bill in the 82d Congress, Mrs. Salvador lived in Englewood, N. J. 
\fter 2 years of residence there she moved to Washington, D. C., and about a 
year ago moved to New York City where she is now residing 

She has maintained herself by the use of funds she brought with her from Manila 
and funds thereafter transmitted to her but she has not been able to get all her 
funds from the Philippines due to currency restrictions. 

Mrs. Salvador has refrained from accepting employment, despite the several 


offers made to her, because she believed that none of the positions required special 
aptitude and she therefore might be violating the spirit, if not the letter 


, of the 
ilege of remaining in the United States during the pendency of her private 





Mrs. Roudin, our daughters, and I know that Mrs. Salvador and her daughter 
Ruby, will be good Americans if they are permitted to stay and obtain citizens hip. 
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Ruby worked hard at the schools she attended, majoring in dramat 
became a very skilled dancer. She is now the leader of a group of three 
in ‘‘Kismet’’ a Broadway musical which is a hit. She earns $200 per 
Neither mother nor daughter will become a public charge. 

All of us who know Mrs. Salvador and her daughter sincerely hope that t! 
be granted the right to stay in our country and become American citiz 

Respectfully yours, 
Victor Rovpry, 


Upon consideration of all the facts in this case, the committee js 
of the opinion that H. R. 3344, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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June 11, 1954 Committed to the Committee of the Whole House and ordered 


Mr. Hypr, from the Committee on the Judiciary, submitted the 


following 


REPORT 


To accompany H. R. 3759] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3759) for the relief of Babette Mueller Esposito, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to waive an excluding clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen veteran. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
December 7, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, with enclosure, reads as follows 

UNITED STATES DEPARTMENT OF JUSTICI 


IMMIGRATION AND NATURALIZATION SPRVICI 
OFFICE OF THE COMMISSIONER 


Washington D. ¢ 1) mbe 1953 
Hon. Cuauncry W. Reep 
Chairman, Committee on the Judiciary, 
House of Re presentatives Wasi naton > ¢ 


Di AR Mr CHAIRM AN: In response to vour request ol the LD partment of J istice 
for a report relative to the bill (H. R. 3759) for the relief of Babette Mueller 
Esposito, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration arid Nationality Act, which excludes from admission to the 
United States aliens convicted of crimes involving moral turpitude, if she is 
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- 


found to be otherwise admissible under the provisions of that act 
would also provide that this exemption shall apply only to a ground for 
of which the Department of State or the De;artment of Justice has 
prior to the enactment of this bill 
Sincerely, 
BENJAMIN G. HABBER1 
Acting Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 
SERVICE Fires RE BaBetreE MUELLER Esposiro, BENEFICIARY OF H, |] 


The information concerning the beneficiary of the bill was furnish 
husband, Joseph Frederick Esposito, a citizen of the United States, w 
sponsor of the bill. 

The beneficiary was born at Bad Tolz, Germany, on April 28, 1913, a 
citizen of Germany. She is presently residing at 21 Achentalstrasse, 
Germany. The beneficiary has one child, a daughter who was born at 
Germany, on March 20, 1938, as a result of her first marriage. The ber 
first husband was killed in action on January 3, 1943, while in the Germar 
Mrs. Esposito was convicted of larceny on March 13, 1937, and sentenex 
a fine. She was again convicted of larceny on February 27, 1946, at 
Germany, and sentenced to 3 months imprisonment. However,’the sent: 
suspended and she was placed on probation. The beneficiary has a gr: 
school education and during World War II worked in a factory in Mun 
many. She is presently supported by her husband. 

Joseph Frederick Esposito is a native-born citizen of the United Stat 
served in the United States Army from 1942 to August 1952 at which tin 
discharged and went to Germany to marry the beneficiary. They wert 
on September 10, 1952, at Munich, Germany. Mr. Esposito then ret 
the United States and reenlisted in the Army. He is presently station 
Newcastle County Airport, Wilmington, Del., as a technical sergeant with 
of S280 per month. 


Mr. Scott, the author of this bill, submitted the following document 
in support of his measure: 


May 31, 


STATEMENT OF,T. Seat. Josepu F. Esposiro, 525TH MaTeriaAL SQUADRON 8 
FLIGHT 


I, Joseph F. “sposito, did on September 9, 1952, marry Babette M 
Munich, Germe ny. 

At the time of the marriage I was fully aware of the crimes allegedly co1 
by my wife. I did not believe them to be true then, and I do not now. 

If given permission by the United States Government, it is my earnest 
prayer that I may bring my wife and her child, Liselotte Muller, by a 
marriage, to the United States, where we can live as husband and wife. 

I will assume full responsibility for the care and maintenance of my wife a 
child, so that they would in no way become charges of the United States G 
ment. 

I earnestly hope and pray that the United States Government will see f 
Wisdom to grant my request. 


JoserH F, Espo 
Sworn and subscribed before me this 31st day of May 1954. 
[SEAL] THoMAS GEI 
3 [Copy] 
URNr. 1141 
of May 19th, 1954 
URNr. 1141 


AFFIRMATION IN Liev oF OaTH 


Today, the nineteenth of May one thousand nine hundred fifty-four, May 
1954, there appeared before me, Dr. Hanns Oberacher, Public Notary in M 
at my office in Munich, 6/II Neuhauser-St. 6/11 (Publie Notary Service Mu 

Mrs. Babette Esposito, née Hopf, widowed Miiller, housewife, resid 
Munich, 21 Achentaler St., who proved her identity by her German pas 
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Xo. A 85133/52, issued on September 24th, 1952, by the City Council of the 
Landeshauptstadt (State Capital) Munich, requesting to verify an affirmation in 
lieu of oath for the purpose to present it at official agencies in order to make 
credible an actual true statement. 

\fter having been informed about the meaning and significance of an affirma- 
tion in lieu of oath, especially of the penal consequences for wrong statements 
nd after having been reminded to say the truth, the appeared person declared 

lieu of oath: 

| was born on Aoril 28th, 1913, at Bad Télz as the daughter of the driver’s 

e, Johann and Maria Ho f, née Schmied I spent the early vears of mv life 

at Bad Télz. I and my brothers and sisters had to make a living when we were 
children, as my father was an invalid and therefore, not in a position to take 

are of us as much as he ought to. In 1927 my mother died, and five vears later 
father died as well. As agirl of 15 years of age I was employed with a farmer 

ar Bad Tolz, it Was my first job. In the course of my work I suffered a serious 


accident resulting in losing two fingers of my right hand From this time on I 
ad to ficht very hard to make a living. I was sick most of the time and had to 
ove around from one hospital to another. As far as I can remember, I rented 

aroom With elderly people at Bad Télz in 1935 orso. As I was sick at this period, 

| received from (work: read) public welfare a monthly support to live on it. At 


this time the man were I lived became interested in my person and tried again 
and avain to make advances to me. One day when he got violent, I defended 
self and reached for the nearest object; it was a pillow, to stop him. During 
e fight the pillow was comyletely torn. I hid it so that the housewife would 
ot find out about it. Afterwards the man in question denounced myself at the 
olice for keeping back the pillow; the motive was revenge. This resulted espe- 
ally from the fact because I had moved out of the room shortly before, where- 
ion that man, furious, denounced my person. Due to the report at the yj olice, 
an order Was pronounced to inflict punishment on myself, as far as I can remember 
according to which I had to pay 20 RM, or 3 days imprisonment instead of it. 
Then I was helpless and unable to defend, so I had to acce;+t the punishment by 
paving 20 RM. In 1937 I married the carpenter, Josef Miller. A vear later a 
jauchter was born. In the beginning of the war, my husband was called in and 
[| had to work again. In 1943 I received news that my husband was killed in 
mbat. At that time I already lived No. 21 Achental St. in Munich. In 1940 
husband had come on furlouch to Munich. Then he took home a Leica 
amera among other objects which at that time he had taken away (after: read 
tothe war. After he was dead, his belongines, including the camera, were sent 
me to Munich. As it is known everywhere, Munich had to suffer much from 
air raids. I had, as many others, moved the better and less needed things into 
the cellar. My things were kept in a locked box in the cellar. After three weeks’ 
absence from Munich I got aware, after my return, that the case in the cellar 
had been violently opened up and various things had vanished, incl. the camera. 
| dendeavoured to investigate by my own who had taken away those objects, 
t unfortunately in vain. After the war, maybe in 1947, I was present, one day, 
the attic, to be used by everybody living in this house, Achentaler St. 21, where 
| had my residence. I just happened to see hanging out of a wooden box which 
was not locked a strap of a camera box. When I checked on it to see what 
‘amera it was I found out that it was a Leica camera looking exactly the same 
way as the camera of my husband. I thought that this camera was the same 
which belonged to my husband and took possession of it. The box in which I 
located this camera belonged to my lady neighbor, Heidel. Some time later Mrs. 
Heidel happened to be present in my apartment to borrow a screw-driver. After- 
wards the nephew of Mrs. Heidel returned the screwdriver. There he saw the 
camera lying open on the bed. Some weeks later my apartment was checked 
because Mrs. Heidel had reported to the police (for) having lost a camera, a tail- 
ored costume, stockings, toys, and other objects. Three policemen were search- 
ing the house. I was told what they were looking for. When they spoke about 
the camera I declared under which circumstances I had found it and why I had 
taken it away. I returned the camera because the policeman said I was not 
supposed to keep it without having cleared all about it. When searching my 
apartment nothing was found, of course, because I had not taken anything. A 
trial followed due to my having taken the camera. I was sentenced to 3 months’ 
imprisonment with probation. Unfortunately I had neither witnesses nor a de- 
fender. I was sentenced only and principally because of the statement of the 
Witness of Mrs. Heidel, though I did not feel to have done anything wrong. 
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On September 9th, 1952, I married, in Munich, the sergeant of thi 
States Army, Joseph Esposito. My present husband is stationed with tt 
States Armv in the State of Pennsylvania, where he is on service. I an 
say that owing to the punishment inflicted on myself according to the « 
tence, I am not in a position to emigrate to the USA, where I wish t 
mv daughter to join mv husband I pay the costs of this document and 
tO issue CWO copies, 

} 


Read, revised (read) by the Public Notary, approved by the concerned 


and duly signed 


BARETTE Esp: 
[L. § Dr. ORERACHI 
Publ ec Ne 
The above copy contorms W ith the original 
Munich, May nineteenth one thousand nine hundred and fifty-four. 
Dr. HANNS ORERACHER 
Public N 


It is herewith certified that the foregoing is a true and correct translation 
rranslation Office, Philipp Kreis, 69 Rosenheimerstr., Munich, Germany, on 
May 2lst, 1954. 

S. BrivKow, 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3759 should be enacted, and accordingly 


recommends that the bill do pass. 
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KAORU YOSHIOKA 





June 11, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4740] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4740) for the relief of Kaoru Yoshioka, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 6, strike out ‘‘241 and 242” and substitute ‘242 and 
243” 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the Lnited States of the fiance of a United States citizen veteran. 
The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 29, 1953, from the Commissioner, Immigration and N atural- 
ization Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

December 29, 19538. 

Hon, Cuauncry W. REEp, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 
Dear Mr, CuarrMan: In response to your request of the Department of Justiee 
for a report relative to the bill (H. R. 4740) for the relief of Kaoru Yos’ ioka, there 
ls attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
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files relating to the beneficiary by the New York, N. Y., office of this Servic« 
has custody of those files. 

The bill would permit the alien to enter the Urited States as a nonimmi 
temporary visitor for a period of 3 months. In the event of her marriage t 
E. Grothmann, a citizen of the United States, within 3 months after ent, 
bill would grant her permanent residence upon payment ¢f the required \ 
If the marriage does not take place within 3 months after entry, the alien 
required to depart from the United States or, upon her failure to depart, sh« 
be deported in accordance with sections 242 and 243 of the Immigrati: 
Nationality Act. 

Sincerely, 
A. R. Mackey, Commissio» 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
SpeRVICE FILES RE Kaoru YosHroka, Benericiary oF H. R. 4740 


Information relative to this case has been furnished by Mr. Carl Ellis Gri 
mann, Miss Yoshioka’s fiance. 

Kaoru Yoshioka, a native of Korea and citizen of Japan, was born on Mar 
20, 1928. Her mother and sister live in Japan. She has no relatives in 
United States. For a period of 10 years, she attended public school and 
school, studying the English language for 3 years. From 1946 to 1948, she was 
employed as a housemaid at the Air Force base in Tachikowa, Japan. At t! 
present time, she is unemployed, being supported by her unele with whon 
resides. 

Mr. Grothmann stated it was his deisre to have the beneficiary come to t! 
United States in order that he may marry her. He advised that he served wit 
the United States Air Force from September 1942 until June 1948. In June 
1951, he was recalled and sent to Japan as a first lieutenant pilot with the 91s 
Strategic Reconnaissance Squadron. His services with the Air Force were t 
minated in June 1952. Mr. Grothmann is employed as a publicist for Madisi 
Square Garden, 307 West 49th Street, New York City, and earns $80 weekly 
He also does free-lance writing, making an additional $30 weekly. His assets 
consist of $1,300 being held for him by his parents, and furniture purchased in 
anticipation of his marriage to the alien. 


Mr. Heller, the author of this bill, submitted the following letters 
and documents in support of his measure: 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington 25, D. C., February 19, 196 
Hon. CHauncrey W. REEbD, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: On April 21, 1953, I introduced bill H. R. 4740 for the relief 
of Miss Kaoru Yoshioka. I introduced this bill at the request of a constituent 
of mine, Mr. Carl Grothmann. On January 13 of this year. you were kind enoug 
to send me copy of a report rendered by the Department of Justice concerni! 
this bill. 

I have subsequently asked Mr. Grothmann to submit affidavits or characte 
references from responsible people in the community who know him well, as w 
as similar statements concerning Miss Yoshioka in the community where she 
resides. I further asked him to reiterate his statement of last year that 
desires to bring this girl to the United States for purposes of marriage. 

I am now in receipt of this material which I am submitting herewith to y 
enclosing Mr. Grothmann’s covering letter which contains his current interest 
Miss Yoshioka. I am also forwarding to you other material submitted by Mr 
Grothmann containing factual information about himself and Miss Yoshioka 

May I ask for early consideration of the above bill and to present this mater 
to the committee when the bill is presented. 

With kindest regards. 

Sincerely, 
Louis B. HELLER, 
Member of Congress 
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ic] Brooxkuyn, N. Y., February 16, 1954. 
Hon. Louts B. HELLER, 

nt, Congress of the United States, Washington, D. C. 

ar] Dear Mr. Hetter: Please find enclosed, for your reference, several affidavits 

the for use in connection with H. R. 4740 which you introduced in the previous session 

ee, of Congress. The bill would permit the entry of Miss Kaoru Yoshioka, a Japanese 

be citizen, into the United States for the purpose of marriage. 

uld You will find affidavits pertaining to myself from my present employer, Gen. 

‘nd John Reed Kilpatrick, president of Madison Square Garden; from a former 


employer, Harry W. Nichols, city editor of the New York Daily News; and from 
two close friends of long standing, Harland W. Miller and Walter D. Engels. 
\ffidavits for Miss Yoshioka were more difficult to obtain. This is true because 
of the limited number of American citizens who know her and doubly so because 
ON of this small number, all are active-duty Air Force officers now scattered through- 
out the world in various assignments. 
One such affidavit is enclosed. Lt. Joseph Hamel arrived in New York, by 


th mere chance, just 2 days after I learned that the affidavits were required. I am 
= now awaiting another from Maj. Charles Jenkins who roomed with me for 1 year 
sn in Japan and who knows Miss Yoshioka very well. He is presently stationed 
ia in Waco, Tex. mal : , te 
a Pecause of the possibility that Major Jenkins may be on an extended mission 
he away from his home bese, thus delaying the arrival of his affidavit, I am forward- 
oe ing those I now have in hand. As soon as Major Jenkins’ arrives I will forward 
It, TOO. 
~~ It is probably unnecessary for me to tell you that T am still waiting very 
ith anxiously for the day when Miss Yoshioka can come to the United States. Only 
ae the knowledge that she will one day really be here prevents me from returning 
iat to Japan. We have now been apart for nearly 2 years and the elapsed time has 
oa only strengthened our desire to be married. ; 
es If there is anything you can possibly do to speed the process we both will be 
ly most truly grateful. 
ie Yours very truly, : 
i. Cari GROTHMANN. 
TS Tre News, 
; New York 17, N. Y., February 1, 1954. 
Hon. Louis B. HELLER, 
Congress of the United States, 
Washington, D. C. 
Dear Mr. Heuer: Carl Grothmann has told me of the bill that you have 
introduced which will permit the entrance into this country of Miss Kaoru 
Yoshioka, a citizen of Japan, whom he met while in the United States Air Force 
inJapan. The object of her coming to this country is to marry Mr. Grothmann. 
jief He has advised me that character references are necessary and I am very happy 
nt to furnish such reference with respect to Mr. Grothmann. 
gh I have known him since September 1946 when he first joined the News, where 
ng he remained for about a year and a half. I found him to be trustworthy and 


reliable and, knowing his judgment, I am sure that his marriage will be a successful 
ter one, 





ell Very truly yours, 
he Harry W. NICHOLS. 
he State OF NEW YorK, 
County of New York: 
yu, Sworn before me this Ist day of February 1954. 
In [SEAL] ANTHONY C. KRAYER, 
Ir Notary Public. 
ial 


Mapison SQuaRE GARDEN Corp., 
New York, January 29, 1954. 
Hon. Lours B. HEetuer, 
Congress of the United States, 
Washington, D. C. 
_ Dear Mr. Heer: Carl Grothmann has told me of the bill that you have 
introduced which will permit the entrance into this country of Miss Kaoru 
Yoshioka, a citizen of Japan, whom he met while in the United States Air Force 
in Japan. The object of her coming to this country is to marry Mr. Grothmann. 
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He has advised me that character references are necessary and I am ve 
to furnish such reference with respect to Mr. Grothmann. 

I have known him since September 1948, when he first was emp 
Madison Square Garden Corp. where he served directly under my sup 
He has been continuously employed by Madison Square Garden up 
present time with the exception of his service in the Air Force from 
1951 to July 1952. 

His service to Madison Square Garden has been eminently satisfact 
from my personal knowledge I can vouch for uis character, trustworthin 
reliability. 

He has carefully considered the step that he contemplates, and I am « 
after talking with him about the matter that he will make a success of 
and his marriage. 

Very truly yours, 
Joun Reep KiLparrick 
Pre 
Sworn to before me this 29th day of January 1954. 
[SEAL] MApDELINE C. LocKHaRrt, 
Notary Pu 


TELEVISION WPIX CHANNEL 11, 
February 1, 1954 
Hon. Louis B. HELLER, 
Congress of the United States, 
Washington, D. C. 


Dear Mr. HEuuER: I have been advised by Carl Grothmann that he requires 
a character reference to be included in the file of H. R. 4740, which would per 
the entry of Miss Kaoru Yoshioka, a Japanese citizen, into the United States 

I am most happy to furnish such reference for Mr. Grothmann. I have know 
him since September 1946, when he joined the staff of the New York Daily Ny 
the parent organization of WPIX. 

Mr. Grothmann left the News in 1948 but our friendship has continued to tl 


day, and I believe I am well qualified to vouch for character, reliability, a 
judgment, 

We have often discussed his pending marriage and I am in full accord wit! 
plans. I am most confident that the marriage will be a successful one ar 
Miss Yoshioka, as Mrs. Grothmann, will fit easily into Mr. Grothmann’s 
life and will be welcomed without reservations by all of his friends. 

Yours very truly, 


Water D. ENGELs, 
News and Special Events Direct 
State or New York, 
County of New York: 
Sworn before me this Ist day of February 1954. 
[SEAL] AnTHONY C. KRAYER, 
Notary Public. 


FAMILY REGISTER 


Permanent domicile: 89, Kitashintsuboi-cho, Kumamoto-shi. 

Former head of familv: Rihei Yoshioka. 

Head of the family: Toshiko Yoshioka. 

First daughter of: Father—Rihei Yoshioka, deceased; mother 
Yamashita 

Date of birth: July 15, 1923. 

Particulars: Born at 71, Okazaki-cho, Keijo-Fu, Korea. Reported by | 
Yoshioka, father. Registered and entered into the register on November 
1923. Became head of the family by the death of Rihei, former head of 
family, on February 19, 1940. Reported and registered on May 23, 1940. 
ried to Hisao Shigeki and reported that the surname of the husband would |! 
used. This was reported to mayor of Kasugai City, Aichi-ken on Aurus 
1948, and was forwarded to this office on 23d of the same month. Rem: 
from this register by reason of establishing a new family at 179, Nishida-~ 
Kagoshima-shi. 
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Younger sister, Kaoru, third daughter of: Father—Rihei Yoshioka, deceased; 
mother—Take Yamashita. 
Date of birth: March 20, 1928. 
Particulars: Born at 43, Furuichi-cho, Keijo-fu, Korea. Reported by Rihei 
ioka, father. Registered and entered into the register on November 17, 1928. 
Thereby certify that this copy of register is same in every particular as the 
inal register. 
SEAL] Masao Sato, 
Mayor of Kumamoto. 
May 15, 1951. 


| hereby certify that the English text set forth above is an authentic translation 

he accompanying Japanese text. 

SEAL] O. KuRINo, 
Consul of Japan. 


JAMES CONNALLY Arr Force Bass, 
Waco, Tex., March 2, 1954. 


Hon. Lours B. Heuer, 


Congress of the United States, Washington, D. C. 
Str: I was acquainted with Miss Kaoru Yoshioka for a period of approxi- 


mately 9 months during the time I was stationed in Japan in 1951 and 1952. She 


san intelligent, well-educated young woman of high character. She presents a 


fine appearance, is @ reserved, gracious, and sincere person and a credit to the 
womanhood of her native Japan. 


I sincerely believe that Miss Yoshioka represents the type of person that should 


be admitted to this country and if given this opportunity would become a valued 
citizen and a definite asset to any community in the United States. 


Very truly yours, 
Cuarues H. JENKINS, 
Major, United States Air Force. 
Subseribed and sworn to before me this 2d day of March 1954. 
Francis J. Seymour, Jr., 
First Lieutenant, United States Air Force, 
Adjutant, 3565th Student Squadron. 


The committee is also in receipt of the following letter from Repre- 


sentative Reams in support of this legislation: 


CONGRESS OF THE UNITED STATEs, 
HovusE OF REPRESENTA os 
Washington, D. C., May 4, 1954. 
nre H. R. 4740, a bill for the relief of Kaoru Yoshioka. 


Hon. Louis E. Granam, 


Chairman, Subcommittee on Immigration, 
House of Representatives, Washington, D. C. 


My Dear Co.ueacusE: This bill was introduced by Mr. Heller, who is the Con- 


gressman representing the district in which Mr. Carl E. Grothmann lives. How- 
ever, ir my district there are relatives of Grothmann who are interested in getting 
this legislation passed. 


When this young man was in Japan he fell in love with the subject of this 


bill, Kaoru Yoshioka. He planned to marry her then. Because his parents 


lesired him to wait he came back home and discussed it with them. After more 


than a year of careful consideration he still wants to marry Miss Yoshioka. 


herefore I would like to add my recommendation and request that this bill 
e oa on the calendar for early action. 
Sincerely, 
FRAZIER REAMS, 
Member of Congress. 


U pon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 4740, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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REPORT 


MUHITTIN SCHUER 


1954.—Committed to the Committee of the Whole House and ordered 


to be printec 


\WaLTerR, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany H. R. 4959] 


Committee on the Judiciary, to whom was referred the bill 
H. R. 4959) for the rehef of Muhittin Schuer, having considered the 
reports favorably thereon without amendment and recommends 
the bill do pass. 

PURPOSE OF THE BILL 


lhe purpose of this bill is to grant the status of permanent residence 
the United States to Muhittin Schuer, a native and citizen of 

e\ The bill also provides for the payment of the required visa 
and for an appropriate quota deduction 


GENERAL INFORMATION 


he etter, dated 
\ovember 13, 1953, from the Commissioner, Immigration and Natu 
alization Service, to the chairman of the Committee on the Judiciary 


ic said letter, and accompanying memorandum, reads as follows 


pertinent facts in this case are contained in a | 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 


Washington, D. C., November 13, 1953. 


CHauncey W. REEp, 


hairman, Committees on the 2 d arn, 
House of Re presentatives, Wasi ington, se . 


_ Dear Mr. CuHarrMan: In response to your request of the Department of Justice 
ior a report relative to the bill (H. R. 4959) for the relief of Muhittin Schuer, there 
ls annexed 


a memorandum of information from the Immigration and Naturaliza- 
in Service files concerning the beneficiary 
lhe bill would grant the alien permanent residence in the United States upor 
ppayment of the required visa fee. It 
al 
| 


i 


would also direct that one number be de- 
1 from the appropriate immigration quota 

alien is chargeable to the quota of Turkey. 
Sineerely, 


ARGYLE R. Mackey, 


Commissioner. 





Z MUHITTIN SCHUER 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAtTurR 

SERVICE Fires Re Munirrin Scuver, BENEFICIARY OF H. R 

» alien, Muhittin Schuer, a native and citizen of Turkey, was bor: 
2 He last entered the United States on August 21, 1949, at N 
N , being admitted as a temporary visitor for a period of 6 months 
sequently was granted until December 1, 1951, to depart from the | 
and failed to do so. The beneficiary was a resident of Turkey until his 
into the United States 


ole 


huer on Septe 


Deportati n proceedings were instituted against Mr. Sch 
his own applic 


1952, and, after 1eari n his case was granted, upon 
privilege of voluntary with the provisio that if he should fai 
voluntary departur hit 1e period stipulated an order of deportati 
be entered in his es »2dministrative appeal from that order was ta 


j 
nas not ce parted from the United States since being granted the volu 


parture privilege on April 29, 1953. His departure from the United Sta 
not enforced and warrant of deportation was not issued in this cass 
the pending private bill 

The beneficiary, who had been an X-ray technician in Turkey, e 
United States for further study of X-ray techniques. He has beer 
employed as an X-ray technician at the Illinois Masonic Hospital, Cl 
since May 14, 1951, at a salary of $215 per month plus meals and laundr 
to injuries suffered in a traffic accident in August of 1951, he was comn 
the Cook County Psychopathic Hospital, Chicago, Ill., for a period of 6 
and discharged as cured, resuming his employment at the Illinois 
Hospital, where he has continued to the present date. The beneficiar 
relatives or dependents in the United States and his net worth is stat 
about $700. The alien has a wife and two minor children residing i: 
who have never been in the United States. He claims that he has beer 
approximately $25 per month to Turkey for the support of his minor chil 
has furnished no support for his wife from whom he has been separat« 
1948. The minor children of the beneficiary reside with his wife 


Mr. Jonas of Illinois, the author of this bill, recommende: 
enactment of bis measure, and submitted the following eviden 
its support 

Inninois Masonic Hosprraut Assocrari 
Chicago, Ill., February 20, 
Re Muhittin Sehuer. 
Hon. Epcar A. Jonas, 
House of Re presentaties, Washington, Pp. 

Dear Str: I am writing this in the interest of Muhittin Schuer who is « 
in highly technical activities here in the hospital as an X-ray technician, ar 
case is up for consideration insofar as admitting him as a permanent 
in the United States is concerned. 

Mr. Schuer was under my care at this hospital following a head i 
sustained when he was struck by an automobile. As a consequence of 1 
injury and the brain swelling which resulted, the patient was for a short 
of contact with his environment; and it was necessary to send him to t 
hospital because he was restless and wandered about the halls. At no t 
he dangerous or violent and the only reason that he was transferred was 
we do not have any facilities for the maximum protection of the patie 
thev are disoriented. 

Mr. Schuer has recovered well from this brief episode, and has been bat 
work where I have seen him at least 4 or 5 times a week since his return ti 
There is now no residual of any brain damage. It is my considered opini 
this man will not in the foreseeable future become a charge of the United States 
I believe that he represents a useful person and would make a good citizen of t 
United States. I hope that can be arranged. 

Yours truly, 
Oscar Sucar, M. D 
Associate Professor of Neurological Surgery of University of 1 


STrare oF ILLINOIs, 
County of Cook, ss. 
Subscribed and sworn to before me:this 20th day of February A. D. 1954 


[SEAL] Era, KaLHAuGt 
Notary Pu 
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SWORN STATEMENT 
spate OF ILLINOIS, 
County of Cook, ss: 
\ir. Muhittin Sechuer, X-ray Department, Illinois Masonie Hospital, 836 Well- 
eton Avenue, Chicago, III. 
States \uhittin Sehuer, being first duly sworn states the following facts on oath re- 
his birth, residence, occupation, and immigration status 
Full name at birth: Muhittin Schuer. 
Ds 9 Entered the United States under the name of Muhittin Schuer at New York, 
y..on August 21, 1949, as a 3 (2) nonimmigrant with permission to remain 
February 20, 1950. Since that date subsequent extensions of temporary 
ere granted bv the Immigration Service, last being until June 1, 1951 His 
quest was denied, and he was told he had until December 1, 1951, to depart 
he United States. However, on August 8, 1951, he was struck by a drunken 
at the corner of Clark and Wellington Streets in Chicago, Ill., and he has 
permitted to stay in respect to his recovery and claims in respect to said 
hy 
3 In connection with said accident, his injury was due to an attempt to save the 

of one Lorain Bukowski of 731 Briar Place, Chicago, [1] 

He was born at Istanbul, Turkey, on March 2, 1924 (birth record shows the 

Due ar 1906 in error). He is a citizen of Turkey 

He now resides at 816 West Waveland, Chicago, Ill., apartment 
§. His personal description is as follows: 
is Height: 5 feet 6% inches. 
Complexion: Fair. 
Color of hair: Black. 
Color of eyes: Brown. 
Physical distinctive marks: Sear on left forehead 
Sex: Male. 
His deceased father was born in Turkey and he was a citizen of Turkey 
His deceased mother was born in Turkey and she was a citizen of Turkey. 
He is of the white race. 
7. His educational background is as follows: 
He is a 4-year high-school graduate. He is a 4-year college graduate. He has 
r of medical training. (All of the above at Istanbul, Turkey). He is a 
roughly trained X-ray technician having been so employed for 6 years at the 
versity Hospital, Istanbul, Turkey; 1% years at the American Hospital, 
Chicago, Ill.; 2 years last past at the Illinois Masonic Hospital at Chicago, Ill 
as no close relatives in the United States. 
S. Since the date of his entry he has resided in the United States as follows: 
\t 4040 Broadway, Chicago, Ill., from 1949 to 1951; at 816 West Waveland, 
Bat icago, Ill., from October, 1951, to date. He has made no entries or departures 
v08 mm the United States other than stated herein. He is now employed at the 
ois Masonic Hospital as an X-ray technician. He has never been barred 
try to the United States nor has he ever been deported. 
He hereby certifies that he is not a member of any of the following classes 
ndividuals deported or excludable under the immigration law: Idiots; imbe- 
feebleminded; epileptics; insane persons; persons with constitution psycho- 
ithic inferiority; persons afflicted with chronic alcholism; persons afflicted with 
iberculosis; persons afflicted with loathsome or contagious disease; persons con- 
cted of admitting the commission of a crime involving moral turpitude; anar- 
sts; persons who believe in or advocate the overthrow by force or violence of 

Government of the United States. 
cx 10. Relief requested: 

V lis temporary stay under the immigration laws expired December 1, 1951. It 
s difficult or impossible to adjust the immigration status from temporary visitor 

) permanent resident under the immigration laws because a quota number is 

| available for a Turkish national. 

He believes that his continued presence in the United States would be unusually 
aluable to the Illinois Masonic Hospital at Chicago or any other hospital! as an 
\-ray technician. 

He makes this statement to induce the Members of the Congress of the United 
States to introduce a special bill in Congress for his relief for the purpose of the 


bo 
Ww 


\ 
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accomplish his lawful ad 


MUHITTIN Si 
i sworn to before me this 24th day of March, 1953 
Tuomas J. Frirscerat 
Notary P 
Upon consideration of all the facts in this case, the committe: f 
the opinion that H. R. 4959 should be enacted and accordingly recom 
mends that the bill 


do pass 
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PAUL FRKOVICH 


June 11, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompsonfof Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4998} 


The Committee on the Judiciary, to whom was referred the bil{ 
(H. R. 4998) for the relief of Paul Frkovich, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Paul Frkovich, a native of Yugoslavia. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated Janu- 
ary 23, 1952, to the then Chairman of Subcommittee No. 1, Committee 
on the Judiciary, with reference to a bill pending during the Eighty- 
second Congress for the relief of the same person. The said letter 
and accompanying memorandum read as follows: 


UnitEp States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 23, 1952 
Hon. Francis E. Water, 
Chairman, Subcommittee 1, House Judiciary Committee, 
Washington, mm 
: My Dear ConaressMAN: In accordance with your informal rquest, the follow- 
ing information with relation to the following private bill is informally furnished. 
The information given is taken from the present existing record and without 
further investigation. The furnishing of this information is in no wise to be 
interpreted as an expression of the views of the Department of Justice as to the 
action which the Committee should take. 
Sincerely, 
ARGLYI R. M ACK EY, Commissioner 
42007 


rHE RELIEF OF PAUI 


born on November 4, 
tered the United States from 
without inspection \ warrant 
ainst him on April 28, 1950, o1 
ited Sts sin violat Ol of the Immiera 
me of entry he was an immigrant not i 
visa and not exempted from the presentatior 
lations made thereunder, the act of February 5, 1917 
a place other than a designated port of entry for alie1 
‘the warrant of arrest, the subject applied for and 
ary departure on or before May 8, 1951 He 
12, 1951, was ordered deported from the I 
warrant of arrest. 
ing e hearing that he is now stateless 
failing to return to that country prior 
stated that he left Yugoslavia i ; 
remained for about 8&8 montl 
admitted for permanent 
He stated that h 


a but 
bject deliberately violated the immigration laws at the time of his ent 
A bill for the relief of the same person (H. R. 3990, 82d ¢ 
passed the House of Representatives on June 3, 1952, and the fol 
letters were a part of House Report No. 1984, 82d Congress: 


CHANCELLERY OF His MaJesty THE KING OF YUGOSLAVIA 


New York, N. Y., Ma 


Hon. Francis E. WALTER 


Chairman, Hou of Re S ves rittee on the Judiciary, 
sul liee I . . nmigr Land ‘aturalization 
Washington, D. C 

Dear Str: By command of His Majesty King Peter II of Yugoslavia 
private secretary I have the honor to be, I beg to turn your attention to 1 
of Ivo Markulin and Paul Frkovich, Yugoslavs by origin and both of 152 T 
ninth Street, Brooklyn 32, N. Y. 

These two young men, stubbornly opposed to the present Communist 

Yugoslavia, escaped from their native country and after having 

hardships sought and found refuge in the United States 

For the relief of these two unfortunate aliens Congressman Marshal 
duced two bills to the House of Representatives. Both bills are dated M 
bear the numbers of H. R. 3989 and H. R. 3990 and regard Markul 
covich, respectively 
‘o the best of our knowledge, both beneficiaries of these bills are decent 
working and tr stworthy people, So in our humble opinion they right!y 


attention and benevolence. 

While expressing our deep gratitude as much to Congressman Marshal 
all the others who helped my two fellow countrymen thus far, I venture 
to vour kindness and to ask you, sir, that no expulsion order be issue: 
them 

Should such an order be given, these two young men would have to be d 
to their native country only, which is being ruled by Communists. Depor 
to Yugoslavia would at least deprive them of fundamental human rig! 
would greatly endanger their safety over there. 

That such a development will not fail to take place we have no doubts 
the two concerned are sincerely devoted to democracy of the western patter 
as I already put, definitely opposed to any kind of communism 

Thanking you in anticipation for everything you will find fit and appro 
to do for the benefit of Ivo Markulin and Paul Frkovich, I beg to rema 

Very sincerely yours, 
[CHANCELLERY SEAL} B. V. Popovircu 
Private Secretary to His Majesty the King of Yugosla 
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WASHINGTON, D. ¢ V ) 
ancis E. WALTER, 
diciary Committee of th House of Representat 
u 1s/ ? i) ( 


Sir: Paul Frkovich and Ivo Markulin, citizens of Yugoslavia who entered 


he United States from Mexico in 1951 are due for a hearing before vour 
iittee on Monday, May 12 
e bills H. R. 3989, October 24, 1951, and H. R. 3990 November 2, 1951 
introduced in the House of Representatives by Congressman Fred 
from Minnesota for their relief 
h and Markulin are presently residing in New York City where they are 
employed as mechanics and with a certified good record 


er Ambassador of Yugoslavia in the United States I wish to state that 
curity of both Frkovich and Markulin would be gravely endangered in 
ir deportation to Yugoslavia and therefore I would gratefully appreciate 
» decision of your committee enabling them to stay in the United States 
Sincerely yours, 
CONSTANTIN ForitcH 


‘irs. Sullivan, the author of this bill, recommended the favorable 
sideration of this measure. 

consideration of all the facts in this case, the committee is of 
s pinion that H. R. 4998 should be enacted and accordingly 
ue mmends that the bill do pass. 
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Mr, GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5639] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5639) for the relief of Edeltraud Kambert, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, lines 4 and 5, strike out the name ‘“Edeltraud Kambert”’ 
and substitute the name ‘‘Edeltraud Kamberg Douglass’. 

On pages 1 and 2, beginning on page 1, line 10, after the words 
“enactment of this Act.’’ strike out the remainder of the bill. 

Amend the title so as to read: 


A bill for the relief of Edeltraud Kamberg Douglass. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the wife of a citizen of the 
United States. 

Subsequent to the introduction of this bill, the beneficiary married 
her United States citizen fiance and the bill has been amended accord- 
ingly. The bill has also been amended to correct the spelling of the 
beneficiary’s maiden name. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter from 
the Commissioner of the Immigration and Naturalization Service, 
dated January 8, 1954, to the chairman of the Committee on the 
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— 


Judiciary. The said letter, and accompanying memorandun 
as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVI 
Jan ary 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. C. 

Dear Mr. CuarrMaAn: In response to your request of the Depar 
Justice for a report relative to the bill (H. R. 5639) for the relief of | 
Kambert, there is annexed a memorandum of information from the Im: 
and Naturalization Service files concerning the beneficiary. The record 
Service reflect that the correct name of the beneficiary appears to be ] 
Kamberg 

The bill would provide, that, notwithstanding the provisions of s« 
(a) (9) of the Immigration and Nationality Act, the beneficiary may b« 
to the United States for permanent residence if found to be otherwise a 
under the provisions of that act, provided, that this exemption shall ap 
to a ground of exclusion of which the Department of State or the Depar 
Justice have knowledge prior to the enactment of this act. 

The bill would further provide that the beneficiary, in order to be el 
the benefits of this act, shall marry her United States citizen fiance within 3 
from the date of enactment of the bill. It appears that the beneficiary 
her United States citizen fiance in Germany on September 19, 1953. 

Sincerely, 
ARGYLE R. Mackey 
Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
Service Fires Re EpeEtTRAupD KAMBERT, BENEFICIARY OF H. R 


Since the beneficiary, Edeltraud Kambert, whose correct name is | 
Kamberg, has never been in the. United States, information concerning 
furnished by Donald Edwin Douglass and Mrs. Bessie Douglass, citiz« 
United States. 

Miss Kamberg is a native and citizen of Germany who was born on N: 

7, 1927. She is presently residing at Luitpoldstrasse No. 4, Augsburg, Ger 
It appears that she was married to Donald Edwin Douglass in Germany 
tember 19, 1953. 

Mr. Douglass, who is the sponsor of the bill, was born in Auburn, Ind 
vember 17, 1928. He has been a resident of Fort Wayne, Ind., since c!} 
and is a graduate of Fort Wayne High School. He entered the United States 
Army on December 6, 1950, presently holds the rank of sergeant, and is now st 
tioned in Germany. Prior to his entry into the military service Mr. D 
was last employed by the Yellowstone Service Station and Garage in Fort Wa 
Ind. 

Mrs. Bessie Douglass, 1822 Vance Street, Fort Wayne, Ind., the mot 
Donald Edwin Douglass, testified that she approved the engagement of 
to the beneficiary, and she furnished the information regarding her son’s marria 
to the beneficiary. Mrs. Douglass further testified that the beneficiar 
pleaded guilty to a charge of theft in Germany. 


Mr. Adair, the author of this bill, submitted the following letter and 
documents in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., March 24, 194 
Re H. R. 5639 
Hon. Cuauncey W. REgEp, 
Chairman, House Committee on the Judiciary, 
Washington, D. C. 


Dear Mr. Reep: I attach translation of marriage certificate and swor! 
ment relative to private bill H. R. 5639, which I have introduced on behalf 
Edeltraut Kamberg (Douglass). I believe this completes the file in this 1 

Inasmuch as Edeltraut Kamberg and Donald Edwin Douglass are married, 
would seem that this bill should be considered out of order. It has come t 
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ion that rule 5 of the Rules of Procedure of your committee might permit 


AY ordingly, I am asking that this bill may be heard at the earliest possible 
me, so that the family involved may be united. 
Very sincerely yours, 
E. Ross Apartr, M. C. 
[Translation (German)] 
THe Liprary OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


MARRIAGE CERTIFICATE 
(Register of Vital Statistics, No. 1414/1953) 


The salesman, Donald Edwin Douglass, Protestant, domiciled at 1822 Vance 
Avenue, Fort Wayne, Ind., temporarily residing at Augsburg, born on November 
17, 1928, at Auburn, Ind. (Register of Vital Statistics, Auburn, No. 27/104), and 
Edeltraud Maria Kamberg, no profession, Roman Catholic, residing at Augsburg, 
orn on November 7, 1927, at Oppeln, Upper Silesia (Register of Vital Statistics, 
Oppeln, No. 787 1927), were married before the Register of Vital Statistics at 
\ugsburg on September 19, 1953. 
Augsburg, September 19, 1953. 
THe ReGIsTER OF VITAL STATISTICS. 
KLYTTA. 
Fee: 1.00 deutschemark 
No, 8954. 
Translated by Elizabeth Hanunian, March 19, 1954. 


—— 
[Translation (German)] 


Tue Liprary oF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25,.D. C. 
Sworn STATEMENT 


(Register No. 451) 


Today, March 11, 1954, there appeared before me, Dr. Georg Herold, notary, 
of Augsburg, in the offices of the Augsburg Notariat II, Bahnhofstrasse 4/I: 

Mrs. Edeltraut Maria Douglass, nee Kamberg, housewife of Luitpoldstrasse 
4, Augsburg, born on November 7, 1927, at Oppeln, Upper Silesia, identified by 
her passport. 

The party stated that in compliance with the regulations of a foreign agency 
she must make a statement under oath; that therefore she was requesting that 
she might make such a statement. 

I, the notary, then called the attention of Mrs. Edeltraut Douglass to the sig- 
nificance of the oath, and to the criminal consequences of a deliberate or careless 
violation of the oath, and warned her to tell the whole truth. 

Hereupon Mrs. Douglass stated, requesting official recording, the following: 

“By sentence of the Amtsgericht of Illertissen, which was pronounced against 
me as requested by the district attorney at the Landgericht of Memmingen of 
July 14, 1950 (file No. R. Js 3578/56) I was convicted of continued theft and con- 
demned to a prison term of 1 month, to be suspended until August 1, 1953, and 
a fine of 30 deutschemarks. I psid the fine; I did not Lave to serve the prison 
term.”’ 

Re the above case I wish to testify as follows: 

In 1945 I had to flee from Silesia, together with my family. After spending 
time in several refugee camps we finally found permanent home at Babenhausen. 

As my mother has been seriously ill for several years, I kept house for my 
parents. 

My mother owned a valuable ring, which represented for her a remembrance of 
my second oldest sister who has been missing ever since we fled from our homeland. 
That ring was damaged. Upon my mother’s request, at the beginning of February 
I took the ring to the jewelry store of Mr. Hans Zanker at Babenhausen. 

The day on which I turned the ring over to Mr. Zanker was the second time I 
entered the jewelry store. The first time I was in the jewelry store, shortly before 
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Christmas of 1949, in order to get something for my brother; I do not r 
] 





kind of transaction was involved 

I ente red Mr. Zanker's grocery store, which he opened in the fall of 
door to his jewelry store, about 2 or 3 weeks after it was opened, in th 
of my mother, in order to buy something At that time there wer 
tomers in the store. Thereafter I never entered the grocery store until ¢ 
of 1949. In January 1950 I frequently purchased things in Mr. Zanke 
tore mavbe twice a week however, merely in order to purcha 
necessaries which I could not obtain in other stores 

When I handed the ring to Mr. Zanker he immediately started to 
at me in his conversation whose content I deemed most Improper for 
man and father of three children; I acted as though I had not heard wi 
Mr. Zanker on that occasion agreed to repair the ring and have it 
next day. From that time on I asked after the ring every day M 
tried to console me by saying that he had not yet had a chance t 


Eight days later he returned the ring to me. It was completely black a: 
When I turned the ring over to Mr. Zanker originally it had been ador 
eight. platinum stones [sic] When Mr. Zanker returned the totally 1 
to me, those stones had been taken out. Mr. Zanker offered me a su 
I picked out a ring which resembled the ring he had ruined; however, Mr 
thought it was too expensive a ring. He gave me a cheap ring and as! 
pay him another 10 deutschemarks. So as to at least bring a ring hor 
mother, I gave him 5 deutschemarks right away; I told him that I w 
him the remaining 5 deutschemarks as soon as I was able to do so. Mr 
asked me at the time not to mention this episode to his wife. 

Kight days later I went to Mr. Zanker’s grocery store to get some 
and made up my mind to tell Mrs. Zanker the whole story if she would 
for the remaining 5 deutsechemarks. When I entered the store, the sa 
was in the store; she was about to wait on me when Mr. Zanker entered t 
and instructed the salesclerk to help his wife in the apartment, as he wa 
wait on me himself. I immediately know that he would dun me for the 
ing 5 deutschemarks, and that he did not want to give me a chance to ta 
his wife. I told him that I would not give him the 5 deutschemarks. H 
that he could not afford to give away rings, and insisted in my payi! 
deutschemarks. 

At that time the realization came to me that Mr. Zanker had taken advantag 
of me and had tricked me. In order to avoid trouble, I did not report the matt 
to the police. 

I then entered Mr. Zanker’s grocery store once more. When I told the sa 


clerk what I wanted, Mr. Zanker entered the store and told the clerk to leay 
the place. I want to make it clear that the salesclerk did not have to get any- 
thing special for me, but that she, rather, was told to get out of the store. | 
again told Mr. Zanker that I would not pay the remaining 5 deutschemarks 
rather, that I wanted him to return to me the other 5 deutschemarks, which I 


had already paid him. He thereupon became very agitated and used al 
language and I got very excited. Talking in a loud tone of voice he was a 
to step into the adjoining room, when I happened to see lying in front of 

the counter, four or five boxes of cigarettes. I snatched these without thi g 
what I was doing, as I had come to the realization that Mr. Zanker would ! 
return the 5 deutschemarks to me which I had already paid him. He saw what 
I was doing and demanded that I return the cigarettes. I immediately returned 
the cigarettes to the counter. Thereupon he accused me of being the pers 

who was continously stealing from his store. He threatened me with the police 
and intimidated me. I was greatly scared because I was afraid of trouble. At 
that moment, first one customer and then another entered the store and in t 
presence he accused me of having previously stolen goods from his stor 
started to cry and vigorously rejected his accusations. I asked him at the same 
time to settle the matter amiably because he had suffered no loss throug 
He agreed to my request and went with me into his apartment. He als: 
me that I should talk to his wife who was in the living room. When I entered 
that room Mrs. Zanker greeted me in a friendly manner. I therefore as 1 
that she know nothing of the whole affair. Without Mrs. Zanker or myself 
getting a chance to say another word, Mr. Zanker demanded in a perempt 

tone of voice that his wife leave the room immediately. Mrs. Zanker left th 
room without saying a word. When we were alone, Mr. Zanker continued t 
accuse me in the above manner. He went to the phone, lifted the receiver, and 
told me that I had caused him at least a 400-deutschemark loss. He asked 

whether or not I was in a position to replace the money. He further said that 
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t he called the police I would have no end of trouble; besides, he would see to 
+ ¢hat | would be “blackballed” in town. Utterly intimidated by the course of 
syents | asked him again to settle the matter amiably; besides, I asked him to 
speak with my mother, to which he agreed. Even in the presence of my mother 
Mr. Zanker claimed that I had stolen goods from him Soneetneney My mother, 
who was likewise very much frightened and intimidated by his action agreed 
+, his demand for money. Mr. Zanker again claimed that he had incurred a 

ss of at least 400 deutschemarks, but agreed to a payment of 100 deutsche- 

; My mother paid Mr, Zanker 50 deutschemarks, as she did not have any 

re money With her. Mr. Zanker, however, refused to give her a receipt. He 
ed my mother by telling her that he would give her a receipt as soon as 
she would pay the rest of the money. My mother, whom I had told everything 
exactly as it had happened, thereupon never paid Mr. Zanker another penny. 

In the meantime I moved to Augsburg to get a job. I was of the opinion that 
\r. Zanker would consider the matter closed, but in the middle of May I received 
a summons to appear at Augsburg police headquarters where a new statement 
oncerning the case was taken down. I did not receive a summons from the 
{mtsgericht to appear for trial in court. I only received notification of the 
tence mentioned at the beginning. Due to ignorance regarding legal matters 
I missed the time limit (8 days) within which an appeal must be made. I have 

n trving since the beginning of 1953 to obtain a review of the sentence; however, 

y attempt has remained without success. 

On May 11, 1950, a police officer of the detective section of Augsburg police 
1dquarters interrogated me. 

My report of the facts was sort of incoherent, so that contradictions resulted 
on the basis of [a comparison of] that statement and the above relation. I myself 
was very much excited when I was questioned and, due to my excitement, I forgot 
many things the mention of which would have been very important. Besides, 
the officer interrogating me was very rude. He did not believe a word I said 
and left out many things from the minutes —— he considered unimportant. 
Due to my state of mind at the time I did not care the least what was going to 

happen tome. I wanted to get out of police he adquarte rs as quie kly as possible, 

d I probably signed the statement without grasping the meaning of the content, 
owing to my excitement. 

Since I never before had had anything to do with the police, my excitement 
could probably be explained. 

Furthermore, I wish to state that I did not get an opportunity to see the testi- 
mony of the sales clerk, Marianne Leiner, of May 27, 1950. When I did, I found 
that Marianne Leiner’s statements did not correspond to the truth. Among other 
things she claimed that she had caught me adjusting my garter and hiding stuff 
inmy pants. In this connection I would like to make it clear that during the day 
I was accustomed to wearing only long slacks and short woolen socks, and that, 
therefore, I wore no garters. Over that, I wore an overcoat with medium-size 
stitched on, flat pockets. Besides, I never entered the store with a closed shop- 
ng bag, but only with a shopping net. In addition, Marianne Leiner claimed 
at the store, on the day on which I had taken the cigarettes after a previous 
quarrel with Mr. Zanker, had still been closed when I wanted to enter it. This 
does not correspond to the facts; I was able to enter the open store without any 
trouble. 

Furthermore, the testimony of the salesclerk, Marianne Leiner, that I was asking 
only for goods kept in the storeroom, does not correspond to the truth. Mr. 
Zanker’s grocery store was not big; therefore, many foods had to be stored in a 
storeroom. Most of the time Mrs. Zanker and the salesclerk were waiting on 
he customers whenever I entered the store. If I or another customer wanted 
goods which were in the storeroom, Mrs. Zanker always sent the salesclerk for 
them, while Mrs. Zanker continued in the meantime to wait on the customers. 

[ cannot understand why the salesclerk Marianne Leiner gave unfavorable 








testimony about me during her interrogation. I did not find out until later that 
she was on very friendly terms with Mr. and Mrs. Zanker. I therefore assume 
that this was the reason for her false testimony. 


| met my present husband in May. He was stationed here in Augsburg as a 
soldier. After my husband had submitted all the papers necessary for our 

arriage, I was informed that I could not immigrate to the United States because 
lhad a alien record. We immediately attempted to have my case re opene d, but 
Without avail. Before my husband left Germany in Nove mber 1953 in order to 
return to the United States of America we were married here at Augsburg on 
September 19, 1953. We must now live separated from each other. 
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Mrs. Douglass confirmed the accuracy of the above statements and rendered the 
oath as follows: ; 

The notary spoke the words: ‘‘You swear by God the Almighty and all-knowing 
that the statements just made by you are true.’ Thereupon Mrs. Edeltrayt 
Douglass spoke the words: “I swear it, so help me God.” ; 

Mrs. Douglass is paying the fees for this document. She will receive two « 
and the original. A copy will be made for the notary’s files. 

Read by the notary, approved by the parties, and signed by: 

Mrs. EpELTRAUT Dovc.ass, 
[SBAL] Dr. Herron, Notary. 


The above copy, which is a true copy of the original, is herewith issued to Mrs 
Edeltraut Douglass, nee Kamberg, housewife, of Luitpoldstrasse 4, Augsburg, as 
requested. 

Augsburg, March 11, 1954. 

Dr. Herotp 

Translated by Elizabeth Hanunian, March 19, 1954. 


Tue LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVIC! 
Washington, D 


[Translation (German)] 
SENTENCE 
(File No. R Js. 3578/50) 


To the Amtsgericht Illertissen with the request to pronounce the foll 
sentence: 

Miss EpELTRAUT KAMBERG, 
Goeggingerstrasse 68, Augsburg. 

According to a report made to the rural police of Babenhausen, dated May 24 
1950, vou continuously seized objects, not belonging to you, from another part 
with the intention of appropriating them illegally by continuously stealing, i 
the period December 1949 to the beginning of March 1950, in the store of Hans 
Zanker, at Babenhausen, cigarettes and chocolate from the counter on a nun 
of occasions. Every time you asked for merchandise which the salesgir! 
required to fetch from the storeroom, while you availed yourself of the abse1 
of the salesgirl to commit the thefts. Altogether you stole merchandise valued 
at least 100 deutschemarks. 

This action meets the requiremerts of continuous theft as set out in paragrap! 
242 of the StGB 

Proof: Report to the police. 

Upon written request by the district attorney’s oflce you are sentenced, i 
accordance with the above-cited provisions and paragraphs 407 ff. of the StPO 
to 1 month in prison, and, furthermore, placed on conditional probation 
August 1, 1953, plus a 30 deutschemark ‘‘atonement fee” in favor of the La 
verband fuer Gefangenenfuersorge (Land League for Prisoner Relief) at Mu 
plus costs of the trial. 

If the case is placed before a court and jury, or if the accused appeals thi 
tence, I request application of paragraph 25, section 2 c GVG, 

Together with dossier to the Amtsgericht at Illertissen. 

Memmingen, July 14, 1950. The District Attorney, Landgericht. 

This is a true copy: 


U. MATTSCHAsS, 
Attorney at 


Translated by Elizabeth Hanunian, February 18, 1954. 


JANUARY 18, 1954 
To Whom It May Concern: 
I, Donald E. Douglass, do hereby swear that the following related facts are t! 
whole truth. 
My wife, formerly Edeltraud Kamberg, was born in Oppeln, Germar 
November 7, 1927. She and the rest of her family lived there until January 1945 
when the Russian forces moved in and occupied that part of Germany. Since 1 
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d the was impossible for them to live under conditions in the Russian zone, the family 
cided to flee to Bavaria. The family, at that time consisting of my wife, her 
Wing hree brothers, mother, and father, left their home and all of their belongings to 
traut escape from Russian domination. 
After moving from place to place, they finally arrived at a refugee camp in 
Opies Rabenhausen. Throughout this time no member of the family was employed. 


It was very difficult for a refugee from Eastern Germany to gain employment in 
Bavaria. Thus, the only money they had was the savings with which they had 
left their home. 

In the spring of 1947 the family finally succeeded in getting a two-room apart- 
nent. In April 1948, the father got a job with the government in Augsburg, 
Mrs Germany. The work was the same type of work he had performed before the 
', as war. Unfortunately, Augsburg was a 2-hour train ride from the place where the 

amily was living, so the father could get home only on weekends. Because of the 

nereasing high cost of living at that time and the fact that the father had been 
LD. unemployed for such a long period of time, they had to conserve as much as they 

uld: therefore, only weekend trips home could be afforded. 

Through the loss of her home and the shock of the death of one of her daughters 

it the he ands of the Russians, my wife’s mother was left in poor health, physically 


SS, 


i mentally; in fact, she still suffers from this ordeal. Inasmuch as my wife was 
the last unmarried daughter at home, it became her job to help care for her mother 
C and younger brother. And so the family tried to begin life anew. But, as fate 


would have it, the pattern of life which the average family tries to follow, was due 
for another dark blow which was to cause much unwanted sorrow later on. 

In this village of Babenhausen there were two grocery stores. The one was @ 
very small store and the other one was part grocery and part jewelry store. This 
latter store was owned by a man whose morals were of the lowest type that could 
exist in a human being. It also seems that this character was able to stock his 

wing store with the wares that were in demand for living while the smaller store could 
get nothing. So the people had to buy from the larger store most of their needs. 
My wife had, from time to time, purchased their needs at his store. It had been 
reported throughout the village that this man, Zanker by name, was always trying 

y 4 to press his attentions and desires on the younger women in the village; however, 

narty he was & married man himself. % 

tg > wife’s mother had a keepsake ring that had belonged to the daughter who 

Fans had been killed. This was the only thing she had to remember her by—no 

pictures of any type, clothing, ete.—just this ring. Now, this ring was not only 





a precious to her mother as a keepsake but also in value. The ring had become 
aii broken somehow at one point where the band meets the set. It was in early 
ined May of 1950 that my wife’s mother told her to take the ring to this Zanker’s store 
" and see if it could be repaired. He told her that the ring would be fixed on the 
ran} following day. The next day she retured to the store for the ring, but, instead of 
ii getting the ring, he tried to get her into an intimate conversation. I know my wife 
very well; she is of a shy type and hates vulgarity and regards people who talk 

di te like that as cheap and low. So she told him what she thought of a married man 
+ PO, talking like that and she left. F rom that day on, she asked for the ring. His 
aandil answer was always the same. He said he hadn’t had time to fix the ring. After 
andes about a week, he finally returned the ring to her. The ring had been ruined. 


nas It was badly burned, and all of the stones were missing. Of course, this frustrated 
iiaiila her to almost panic. She didn’t know what to do, was afraid to tell her mother 
r show her the ring. So this Zanker said he would give her another ring as a 

bstitute for an additional payment to him of 10 deutschemarks, Incidentally, 


this ring which he offered was a very cheap ring of no value. As she had very little 
money and what she did have was for food, he agreed to take 5 deutschemarks 
hen and the rest whenever she could pay. A few days later my wife finally saw 


here she had been cheated. To top this off, this Zanker was hounding her for 
the other 5 deutschemarks which he previously had said she could take her time 
opay. So my wife, wanting no trouble, went to his store and informed Zanker 
hat she knew he had cheated her and that she was not going to pay the other 


leutschemarks to him. Furthermore, she deman ded that he repay to her the 


5 deutsechemarks she had given him. This resulte di 1 Zanker’s becoming very 

54. ndignant and highly insulting to her, whereupon he stormed out of the room 
eaving her alone. 

e the Being so pent up inside and ready to break down with anger, my wife made a 

tragic error. There, lying on the counter in front of her, were four or five packages 

on of cigarettes. The thought went through her mind that if he would not pay back 
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the 5 deutschemarks he had cheated her out of, then she would take the « 
from him. It so happened that Zanker had seen her do this from a door 
came back into the room telling her to return what she had. This she 
away, throwing them back on the counter at him. At this time he ac: 
wife of stealing from him over a period of time and threatened her with t} 
By this time, my wife was at the point of breaking. She was afraid, conf 
lost. No one in her family had ever been in trouble before in their life 
asked him, inasmuch as he had had no loss, if he wouldn’t please settle t! 
without calling in the police. He said he would and that he wanted 
mother. When her mother went to see him, he again accused my wife of 
from him and threatened her mother. This frightened her mother, so she p 
to pay what he wanted. He told her that he wanted 400 deutschemarks | 
she could pay 100 deutschemarks then. All the money her mother had 
deutschemarks. This he took without giving her any receipt. He told | 


she would get a receipt when she paid the rest. At their home she got th 


story from my wife. Here is where my wife’s mother made the biggest 
of her life, which has affected her life, my wife’s life, and me. Instead of 
this matter over with her husband like she should have or going to the p 
telling them she was being blackmailed, she merely let the matter drop ar 
no more payments to this Zanker. 

It was a short time after this that my wife got a job in a textile factory 


burg so she could help the family financially. They had forgotten all ab: 


thing with Zanker. About 3 months after she started to work, she r 


summons to be at the police headquarters in Augsburg. Here she was addr 


by very indignant police officials who thought they were kings by having 


power so soon after the war. They treated her as a criminal and refused t 


toher. They read the charges that had been turned in by this Zanker.  E) 
he charged her with everything in the book, thinking that the police would 


her pay him money. All of this again made my wife very excited, with th 
treating her badly, not listening to her or giving her a chance to de fend 


They drew up a report, and she has no knowledge of ever reading it or rem: 


ing signing the report. This report was what her punishment was judge 
Now it is plain to see that Zanker was after money. All he accomplis 
harming a young girl’s life for the lust of money. My wife never saw t 


of a court, no judge or jury. She was convicted by this Zanker’s writte: 


ment. She received a punishment order through the mail. She had | 


which to raise a protest against this punishment order. This she could 


for financial reasons. Again, her mother kept this from her father, w 

again a grave mistake. The punishment given to my wife was a 30 deuts: 
fine and probation for 3 years. My wife had a nervous breakdown b¢ 
this. The doctor at the textile factory told her she would have to stop 

before she killed herself. There is a taste of European justice. 


For your additional information, this man Zanker was later suspici 


being a Communist and lost all of his trade at his store. He was force 
out and move to another town. 

Now, I ask you, Does any of the foregoing sound like justice? Is it 
crush a young woman down to the ground just to pacify some creatur 
passionate lust for money? It is true that my wife’s mother did make 
takes that I have pointed out, but is all this any reason for two young liv 
kept in this tortured way? Has she not suffered enough pain and 
Has she not gone through enough trials and tribulations to last a person a 
Certainly she is deserving of a little happiness. That is all we ask for 
chance to live like any normal young married couple. 

I sincerely hope that you men who represent the lawmakers of our great 
will make the decision that our hearts will cherish for always. 

Respectfully yours, 
Donaup E. Dovuats 
1822 Vance Aven ue, Fort Way 
STATE OF INDIANA, 
County of Allen: 
[SEAL] Haroup M. Lat 
Notary Public, Allen ( 
January 18, 1954. 


My commission expires August 7, 1954. 
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SEGLAUBIGTE ARSCHRIFT 


CERTIFICATI 


hat I, as legal officer for the 102d Infantry Regiment ive been close] 

vith subject enlisted man, Cpl. Donald E. Douglass, as we have worked 
regimental headquarters for the past year At his request I have 
full investigation of his case, his character, and his past record. I have 
it he has an exceptionally excellent record in both efficiency and character 
» derogatory remarks, con pany p inishment, or co irt-martials Also, 
ws with his subordinates, his section leader and his commanding officer 
nd that he is an admired, efficient, and entirely trustworthy member of 
nand His intentions in regard to arrving Miss Edeltruit Maria 
and taking her to the United States as his wife are bot honorable and 
I sincerely feel that any help which the Bavarian Government could 
iiding this matrimonial union would benefit the Governments of both 


coneerned, Germany and the United States 
Unterschrift, 
JouHn Jackson JONES, Second Lieutenant, Infantry 
Legal Officer, 102d Infantry Regiment 
» Richtigkeit d Abschrift. 
W Matrscuas, Rochtsanwalt. 


Upon consideration of all the facts in this case, the committee is 
opinion that H. R. 5639, as amended, should be enacted and 
cordingly recommends that the bill do pass. 
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EVANTHIA DEMETRIOS MAKROZONARI 


IvnE LI, 1954 Committed to the Committee of the Whole House and ordered 


to be pri! ted 


r. GranaM, from the Committee on the Judiciary, submitted the 


M 
following 


REPORT 


[To accompany H. R. 5822] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5822) for the relief of Evanthia Demetrios Makrozonari, having 


onsidered the same, report favorably thereon without amendment and 
commend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor child adopted by a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case were submitted to the committee 
by Representative Howard W. Smith of Virginia, the author of this 
ll, and they are contained in the following exchange of correspond- 

between Mr. Smith and the American Embassy in Athens, 


Apri 14, 1954. 
Kvanthia G. Makris 
Hon. CavenpisH W. Cannon, 
American Ambassador, American Embassy, 
Athens, Greece 
‘ated witl ir office on April 29, 


My Dear Mr. Ampassapor: I e 1 1 vO 
a G. Makris to adopt a Greek 


1953, with reference to the desire of Mrs. Evanth 


and bring her to the United States for permanent residence here Mir 
Makris is a naturalized citizen of the United States and is a resident of Charlottes- 
Va., and one of my constituents 
May 8, 1953, I received a reply to my communicat ‘rom Hon. John E. 
rifoy, the American Ambassador at Athens, advising that he had no record 
s. Makris’ desire. 


Soon a iN WIRE a i bene? 
>! < 
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I introduced in the House of Representatives on June 17, 1953, a spx 
H. R. 5822, a copy of which I enclose, which was intended to provide a 
remedy for this situation. 

I enclose a copy of a letter from the United States Department of 
Immigration and Naturalization Service, dated April 2, 1954, Baltimor 
addressed to Mrs. Evanthia Makris, 411 North First Street, Charlottesville, Vg 
Visa Petition No. VP5—15837, and reading as follows: 

“Your visa petition has been approved by this Service and forwarded ¢ 
Department of State for transmission to the appropriate American consu 
actual issuance of visas is a function of American consular officers who 


aa 


es 


: under the Visa Division of the Department of State. The American consi|ar 

} office having jurisdiction over the place where the intended immigrant | 

f will notify him as soon as the approved petition is received and inform hi fa 

{ further steps necessary to apply for a visa. It is unnecessary for you 

prospective immigrant to take any further action until receipt of app: at 
notice from the American consular office.” 

; (Signed) District D 

; I am anxious to help Mrs. Makris in her undertaking to bring her adopt 


to the United States, and any information or assistance that you can giv: 
be very much appreciated. 
Sincerely yours, 
Howarp W. Smits 


THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, CONSULAR SECTION 
Athens, Greece, May 
The Honorable Howarp W. SmirH, 
House oj Represe ntatives, 
Washington. 


My Dear Mr. Smiru: I have for reply your letter of April 14, 1954, ex; 
interest on behalf of Mrs. Evanthia G. Makris in the visa case of het 
daugher, Miss Evanthia Makris, whom she desires to join her in the United Sta 
for permanent residence. 

According to the records of this office, Miss Makris is registered in the 
preference category of the Greek quota as of March 16, 1954, the date of 
the petition in her behalf 

Her case will be considered under section 4 (a) (8) of the Refugee Re 
and she will be invited to call for an interview whenever it appears that actio 4 
be taken. It is not possible to predict at the present time when her turr 
reached on the waiting list. 

You may assure Mrs. Makris that her adopted daughter’s case has r 
and will continue to receive, the most favorable consideration possible ur 
pertinent visa laws and regulations. 

Sincerely yours, 
V. Harwoop BLockER, 
American ( 


AMERICAN EMBASSY 
Athens, Greece, May 8 
The Honorable Howarp W. Smira, 
House of Re presentatives, Washington. 

My Dear Mr. Smirtnu: I have for reply your letter of April 29, 1953, concerning 
the desire of Mrs. Evanthia G. Makris to adopt a Greek child and bring 
the United States for permanent residence. 

The adoption of a child by Mrs. Makris would not alter her status as an 
ing immigrant. If born in Greece, she is chargeable to the nonpreference categ 
of the Greek quota. There have been no quota numbers available in this 
gory since the end of World War II, the entire annual allotment being ab« 
by those having preference status. 

If, in the circumstances, Mrs. Makris would still like to have her adopted 
registered at this office as an intending immigrant, she may complete an ap] 
tion form, which will be sent to her upon request and the child’s name 


} 


registered in the proper category upon its return. 














ITH 
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| am sorry that 1 cannot give you more encouraging information, but vou may 
be assured that the child’s application, if received, will be given the most favorable 
sideration possible under existing visa laws and regulstions. 

Sincerely yours, 


Joun E. Pevuriroy, 
American Ambassador. 


\fr. Smith also submitted the following documents in support of 
his measure: 


[. Angelos C. Makris, age 63, a resident of 409 North First Street, Charlottes- 
ville, Va, hereby certify under oath that I am a naturalized American citizen 
naturalized in Charlottesville, Va., court, 1925), that I have been a citizen of 
Charlottesville, Va., continuously since that time, that I am the brother of 
Evanthia Makris, age 49, also a naturalized citizen of the United States, for whom 
I have power-of-attorney; and I hereby certify that we are financially able and 
are anxious to assume full responsibility to see that Evanthia Demetrios Makro- 
zonari, our grandniece, a Greek child now living in Greece and legally adopted 
by my sister in the legally constituted court of jurisdiction in Athens, Greece, 
on February 19, 1953, be brought to the United States, and we hereby promise 
to support and educate her, and we hereby guarantee that she will not become a 
pul ic charge. 

My sister, Evanthia Makris, went to Greece in July 1952 for the purpose of 
adopting Evanthia Demetrios Makrozonari and bringing her to the United States. 
However, while she was in the process of completing the required legal details, 
the immigration laws applicable to the case were changed, and she is still in Greece 
awaiting legal authority to bring the child to the United States, and it is necessary 
to proceed by special act of Congress. This statement is made to explain and 
support H. R. 5822, introduced by Representative Howard W. Smith of Virginia, 
June 17, 1953. 

Subscribed and sworn to this the 25th day of May 1954. 

ANGELOs C. MAKRIs. 


I, Truman Ward, a notary public in and for the District of Columbia, do hereby 
certify that Angelos C. Makris, whose name is signed to the writing hereto an- 

xed, bearing date on the 25th day of May 1954, has acknowledged the same 
before me in the District of Columbia. 

Given under my hand this 25th day of May 1954. 

[SEAL] TRUMAN Warp, 

Notary Public. 
My commission expires on the 14th day of January 1956. 


I, Mrs. Evanthia Makris, give all my authority to Angelos Makris, resident of 
Charlottesville, Va., to sign my name on any papers whenever necessary. 
(Signed) Evanruta MaAkKris. 
Subscribed and sworn to before me this 10th day of March 1953. 
(Signed) M. A. Earty, Notary Public. 


My commission expires May 10, 1953. 





ATHENS Court GF First INSTANCE 
[Official Translation from the Greek] 
No. 2384/1953 


¥he Athens Court of First Instance, Section V, Composed of D. Zervas, 
President, N. Ekonomou, and Ch. Georgopoulos, Judge-Advocate, 

\t their session in open Court of February 19, 1953, in the presence of P. 
Gerassimopoulos, clerk, were called upon to judge and decide on the following 
application: 

Of the applicant Evanthia, widow of George Makris, nee Sideris Sempsi, of 
Charlesville, U. 8. A., temporarily of Athens, present together with her attorney 
J. Gavrilides, lawyer, and J. Dactylodi, unlicensed lawyer. 








EE AE aN IN 


EVANTHIA DEMETRIOS MAKROZONARI 








nt, by her application of February 2, 1953, addressed to t ( 
amed, and, for the reasons referred to therein, requested \ 
be accepted That Evanthia Demetrios Makrozonari be p 
with the law, her adoptive daughter. 
the impending hearing of the application at the session of 
( above 
Che Ce Irt, 
Having heard the Judge-Advocate, who referred to his relevant repo 
Case, 
he attorney of the applicant, who, by his briefs in writing, requ 
ba { 
Having gone through the file of proceedings 
In accordance with the law 
Consider 
I. In view of the fact that the application under consideration, w ‘ 
4suthori gt appli » adopt the child refe rred to in same, is lawfu + ; 
Oo Article 1568 of the ek Civil Code, seeing that the applicant, altho 
50 vears old, has no legitimate child of her own, and that the lawful pr 
proceedings were adhered to (Article 640 and following of the Greek (¢ 
ced , as per documents produced, the same is subject to further inve 
I] | view of the fact that from the depos ion of the witness examined 
by the Court, as per proceeding of the Court, bearing an identical num! 
pre t decision, attached hereto, and generally from the discussion o 
it was confirmed that the applicant, who over 50 vears old, did not a 


legitimate descendant of her own; that said applicant Is by 18 years older 
child adopted, actually in her fifth year of age, and a niece of her deceased 
that the parents of the child, as well as the applicant, present personally at ( 
1 that they agree to the adoption, and, furthermore, that the ap 
al character and well off, established in the U, S. A., and 
to the benefit of the child to be adopted by the applicant, it becom 


t 
ted should be allowed, sine lawfu presupp 





that the a loption reques 
concur; therefore, the application under consideration should be a 
sound 

THEREFOR} 

rhe Court, 

Accept the applicatior 

Proclaim the minor Evanthia, daughter of Demetrios Makrozonari, of A 
adoptive daughter of the applicant Evanthia, widow of George Ma 
Charlesville, U. S. A 
1 decided upon at Athens the 19th day of February 1953 





Published and issued at Athens the 9th dav of March 1953 


l ; 

Phe Clerk . Ge ras imopoulos, 

The Copyist: H. Manoussaki 

{4 true copy, Athens 7th April 1953 

The Clerk: Seal Sed. J. Merika 

Seen for its lawful stamping and seriatim issue. Athens 9th April 1953 
Chief of Section. Seal Sig. illegible 

Here follow the usual official certifications of signatures by Greek Autho 

Certified true translation of the attached original in Greek l 
translator of the Ministrv of Foreign Affairs. 

Athens 14th April 1953 


in addition, the committee is in receipt of the following comm , 
tion from the Director of the Visa Office, Department of State: 


DEPARTMENT OF STATE, 
Washington, March , 
The Honorable CHauncEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentatlives. 

My Dear Mr. Reep: Reference is made to previous correspondence con 
ing the case of Evanthia Demetrios Makrozonari, who is the beneficiary of H. k 
5822, 83d Congress, Ist session. , 

A communication has now been received from the American Embassy at At 
which reports that Evanthia Demetrios Makrozonari is not registered as 
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nigrant, nor have any of the required documents beet 
However, if she is chargeable to the very heavily oversu 
ce, a protracted delay of indefinite duration is to be ¢ 


m the quota will become available to cover tl 


ime, the Department 
her the child in questi 
ler the immigration 


‘rely yours, 


if Stat 


yn consideration of all the fae ‘ase, the committee is of 


ion that H R. 5822 should be « acted and accordingly recom- 
ds that the bill do pass 
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, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


——. 


\fr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6085] 


The Committee on the Judiciary, to whom was referred the bill 
H. Rk. 6085) for the relief of Alma S. Wittlin-Frischauer, having 
nsidered the same, report favorably thereon without amendment 
d recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
nce in the United States to Alma S. Wittlin-irischauer. The bill 
also privides for the payment of the required visa fee and for an 
ppropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 13, 1953, from the Commissioner, Immigration and 
| \aturalization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompaning memorandum, reads as follows: 


IMMIGRATION AND NATURALIZATION SERVICE, 
DEPARTMENT OF JUSTICE, 
November 13, 1953. 
CHAUNCEY W. REED, 
man, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


_ Dear Mr. CaarrMan: In response to your request of the Department of Justice 
I ra report relative to the bill (H. R. 6085) for the relief of Alma 38. Wittlin- 
chauer, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiaries. 
lhe bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
{from the appropriate immigration quota. 


( 


42007 
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The alien is chargeable to the quota of Poland. 

It should be noted that on May 15, 1953, while still in status as visitor, 
filed an application for change of status to that of an alien lawfully ad 
permanent residence under section 245 of the Immigration and Nationa 
This application is presently pendi 


ing 
eincerely 


ACKEY, Com? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
Ice Fires Re Auma 8S. Wirr.Lin-FRISCHAUER, BENEFICIARY OF H 


Alma 8S. Wittlin-Frischauer, a native of Poland, and a citizen of Gre; 
was born March 23, 1899. She entered the United States at New Ye 
on March 31, f as a visitor. She has been granted numerous ext 
the last of which expired on June 30, 1953. On May 15, 1953, 

in status as a visitor, she filed an application under section 245 of the |] 
tion and Nationality Act for change of status to that of an alien lawt 
mitted for permanent residence. ‘This application is presently pe 
also applied for an immigration visa in Juarez Chih, Mexico, but was 
obtain a visé 

Mrs. Wittlin-Frischauer is an author and an editor. She was gradua 
the University of Vienna, Austria, in 1925 with a doctorate in history 
She has done postgraduate work in education and psychology at Camb 
London. She is presently writing an American edition of her book entit 
Museum, Its History, and Its Task in Edueation.’”’ She is also emplo 
organizer by New Mexico Friends of Children’s Museum of Sante Fe, 
at a salary of $50 per week She was married to Paul Max Frischauer i 
Austria, in 1927, and the marriage terminated in divorce in 1936 or 1933 
has a brother, Paul Wittlin, a numismatist, who is a citizen of the United St 
and resides at. Carmel-by-the-Sea, Calif. Her brother assists in her maint 
and support. She has no other living relatives. 

A private bill (S. 2212) has been introduced in the Senate for the reli 
alien. 


Representative Fernandez, the author of this bill, submitted 
following letters and statements in support of his bill: 


Hovusr or REPRESENTA 
Washington, D. C., April 8, 1 


Hon. CHauncrey W. REED, 
Chairman, Committee on the Judiciar ¥. 


House of Re prese nlatives, Wasi ington, dD. e 


Dear Mr. CHarrRMAN: On July 2, 1953, I introduced H. R. 6085, for 
of Alma 8. Wittlin-Frischauer. Subsequent to the introduction of 
members of my staff conferred with members of your staff and all agré 
was desirable for Dr. Wittlin-Frischauer to exhaust every possible admi 
re medy. 

We believe this has been done to no avail 

Dr. Wittlin-Frischauer is a native of Poland but a citizen of Great 
She entered the United States as a visitor on March 31, 1952, and whil 
status of a visitor, and because of the type of fine occupational endea 
was engaged in particularly in New Mexico, she filed an application 
Immigration Service under section 245 for admission as a permanent 
Just recently the Immigration and Naturalization Service denied her applica 
and I enclose a letter to me dated March 29, 1954, from Commissioner M 
setting forth the reason for the denial, which reason apparently does not 

way upon Dr. Wittlin-Frischauer but rather is due to technicality 
files contain some reports respecting that application and other infor 
connection with Dr. Wittlin-Frischauer. She also applied for an imi 
visa in Juarez, Mexico, but she was not successful in that endeavor. 

Dr. Wittlin-Frischauer has a brother, Paul Wittlin, a citizen of the | 
States residing in Carmel, Calif. Her brother assists in her support. She 
according to our information no other living relatives. She is an author of 
distinction and is highly educated and highly respected by those who kr 
in my State. She has done a wonderful job in organizing the New Mexi 
dren's Museum at Santa Fe at a very small salary and we have had mai 
monials on her work. 
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I enclose a number of documents and letters for the consideration of the com- 
¥ ry ++oo and since there seems to be no admi trative way she can be admitted, 
9 I very much appreciate your consideration and the consideration of your 
y Act ; ee as to whether she should be entitled to admission in view of the favor- 

} 


iumnstances in her case. 
fhanking you, I remain, 








Sit cerely yours, 
A. M. FERNANDEZ. 
Sry 
OUSd Unirep Sratks DEPARTMENT OF JUSTICE, 
Brita IMMIGRATION AND NATURALIZATION SERVICE, 
VO Washington, D. C., March 29, 1944. 
ae \. M. FERNANDEZ, 
| : H é of Repre sentalives, Washington, D. C. 
gra. Dear Mr. FERNANDEZ: Further reference is made to your letter of February 
lV ad- 1954, and the response of this office dated February 24, 1954, relative to the 
g, § ypplication for adjustment of status under section 245 of the Immigration and 
al Nationality Act that was submitted by Dr. Alma 8. Wittlin-Frischauer, 210 Cedar 
Street NE., Albuquerque, N. Mex. Dr. Wittlin-Frischauer is also the beneficiary 
lf f private bill H. R. 6085, introduced on July 2, 1953. 
ind ar The record relating to subject’s application under section 245 has now been 
lge and submitted to this office by the district director, at El Paso, Tex., in connection 
1 “The th subject’s appeal from his denial of her application and it has today been 
d as an rected that the order and decision of the district director be affirmed. This 
Mex,. sction has been taken in view of the fact that prior to the submission of her 
Vienna spplication under section 245 Dr. Whittlin-Frischauer had accepted employment 
7. & in the United States in violation of her status as a nonimmigrant and, therefore, 
1 States she was not continuing to maintain her status as a bona fide nonimmigrant at 
tena! 1e time her application under section 245 was made. In view of the failure to 
maintain status, she was not eligible under section 245. 
f of t Sincerely, 
ARGYLE R. Mackey, Commissioner. 
] 1 
ea the Truro, Mass., May 18, 1954. 
Hon. Lours E. Grawam, 
i House of Representatives, Washington, D. C. 
cy Dear Mr. Granam: I write you on behalf of Dr. Alma S. Wittlin of Albu- 
. ierque, N. Mex., whose status in the United States is dependent upon H. R. 
6085. Dr. Wittlin has been known to me for several years, both in Europe and 
America; she is a most able and worthy person; and it would be 
: tragic both for her and for us in this country should she be forced to 
ay return to Europe. I respectfully urge you to further the passage of this bill and 
er aid in its completion. 
bees Most respectfully and sincerely yours, 


SUFAUVE CHARLES RUSSELL, 
Retired Chairman, Department of Education, The American Museum of 
Natural Fristory, New York, N. Y. 


rita 
E Santa Fe, N. Mex., April 16, 1953. 
“sighs Hon. ANtronto M. FERNANDEZ, 
a Congressman from New Mezico, 
Sinal House Office Building, Washington, BC. 
Mac! My Drar ConcressMAN: The bearer of this letter is AlmaS. Wittlin-Frischauer, 
+ rele a British subject, who entered the United States under a temporary visitor’s visa 
yi » on March 31, 1952. The temporary visitor’s visa upon its face sets out that it 
tio is valid for a period not to exceed 24 months, and, of course, this lady was under 
‘ora » the impression that the visa was good for 2 years. Naturally, under her permit 


of entry, every 3 months she had to apply and obtain an extension, and just 
Unit » recently she filed the usual application for 3 months’ extension of her visitor’s 


She visa and on April 2, 1953, the Immigration and Naturalization authorities at 
of El Paso advised her that her application for extension had been denied and that 
tow her fe She must make arrangement for departure by April 30, 1953. 

«9 Chil Dr. Wittlin for some time now has been lecturing and assisting the school 
sv testi: authorities in New Mexico upon the subject of what might be termed ‘‘museum 


anthropology.’’ She is considered an authority on the museum, its history, and 
its tasks in education, and has published a book upon this subject. She has 
assisted the local Santa Fe County school authorities and the higher education 
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authorities in New Mexico upon the subject of museum service for 
New Mexico, and the letters and documents which she will present 
to you will disclose the valuable service which she is contributing to \ 
and to our children in this particular field. 

This particular subject is a specialty and Dr. Wittlin is contributing 
which cannot be contributed by anyone else to my knowledge in t 
States. She is not taking the place of any teacher or any person beca 
is no other person in the United States who has the knowledge and und 
and the ability to do the work in connection with museum service 

Therefore, if Dr. Wittlin would be permitted to remain in the U: 
for the regular 2 vears provided for under her passport, she could co 
contribution which she has already commenced and render a servi 
children of New Mexico which otherwise would be lost. 

I will appreciate your looking over the letters of Diego De Vargas 
tendent of Schools of Santa Fe County, Robert L. Vialpando, the p1 
the Madrid School, and the other documentary evidence which Dr. W 
present to you and which said evidence is proof of the contribution w! 
making to the schoolchildren of New Mexico. Then, if it is consistent and 
I would appreciate any effort which you can make with the State De] 
and see if arrangements can be made so that Dr. Wittlin will not hav: 
on April 30. The letters and other statements submitted herewith 
explanatory and I need only add that I confirm the statements made 
Dietrich and the other parties who have written in behalf of Dr. Witt 

Dr. Wittlin will see you personally and I trust that you will exte: 
every possible consideration as she really has a meritorious case and her 
bution is such that I believe that I would be lax and negligent in my du 
people and the children of New Mexico if I did not present her matter a1 
a small contribution in seeing that she be permitted to remain in thi 
States at least during the 2 years called for in her passport. 

Thanking you in advance for your consideration in the above matter, a1 
all good wishes and kindest personal regards, I beg to remain 

Very truly yours, 
Davip CHA\ 


Mrs. CHarves H. Dierric 
Santa Fe, N. Mex. June 
Hon. ANTONIO FERNANDEZ, M. C., 
United States House of Representatives, Washington, D. C. 


Dear Mr. FerNAnpdEz: I am writing you again about Dr. Alma Witt 
shan’t take your time to recite all her activities and the valuable and undu 
work she has been doing so long as a volunteer, which is so greatly appre« 
educators, children and parents. I am asking Dr. Wittlin to send you « 
from papers and te write your secretary, Mr. McConnell, about her a 
He was so kind and so helpful when she was in Washington 

W ould it be possible to introduce a special bill to grant her permanent r 
We are very anxious not to lose her very valuable contribution to our 
I am also writing to Mr. Anderson. Perhaps it would be possible to intr 
joint resolution 

I realize that a personal request like this is something of an impositi: 
there are sO many vital issues before you. But we who see Dr. Wittli 
feel that this is an international gesture of good will from which our cou 
benefit Dr. Wittlin is an unusual person and has a real contribution to 
America 

With her letter to Mr. McConnell, Dr. Wittlin will send photostats of 
her credentials. 

Very sincerely yours, 


MARGRETTE 8, Diett 


Santa Fe, N. Mex., January 19 
Hon. A. M. FernanpeEz, 
House of Re presentatives, Washington, a ot * 


DEAR CONGRESSMAN FERNANDEZ: I am writing about the special bill 
understand has been introduced to authorize the immigration of Dr. Alma \\ 
lin, a naturalized citizen of Great Britain of Polish ancestry. 

I have known Dr. Wittlin personally here in Santa Fe, and I am acq! 
with the work she is now doing in the field of visual education through chi 











ALMA 8S. WITTLIN-FRISCHAUER 5 


museum projects with the recreation department of the public schools of Albu- 

era ut 

This lady’s qualifications and references, which have come to my attention, as 
well as the fine creative attitude and approach which she demonstrates, indicate 
, person of outstanding ability who would make a most valuable and desirable 
addition to any community. 

In view of this, I should like to urge favorable consideration of her bill at this 
session. I feel sure that your efforts in this matter will be greatly appreciated, 

t only by Dr. Wittlin and those who know her here, but also indirectly by the 
hildren who will benefit by her essential work. 

My thanks and kindest personal regards, 

Yours very truly, 





Justin T. Retr. 


The following letter of recommendation was also submitted to the 
mmittee in support of Dr. Wittlin-Frischauer’s case: 


THe METROPOLITAN Museum oF Art, 
OFFICE OF THE DIRECTOR, 
eNew York, N. Y., May 11, 1954 
Hon. Louris E. GRAHAM, 
hairman of the Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN GRAHAM: My attention has been called to the fact that a 
has been introduced (83d Cong., Ist sess., H. R. 6085, July 2, 1953) by Con- 
gressman Fernandez of New Mexico for the relief of Dr. Alma Wittlin-Frischauer, 
to grant her permanent residence as an alien in the United States. I understand 
that Dr. Wittlin’s case is being examined by the immigration authorities in the 
reguiar manner. 
I am writing to say that in the event of her application being approved, I 
believe that she would make a most valuable contribution in the field of profes- 
nal museum work and art education in this country. I have been familiar 
her work in England for some years and have followed with interest her 
itings, particularly The Museum, Its History, and Its Tasks in Education, 
published in London in 1949. I hope that it may be possible for this bill to be 
acted within the statutory limits of the time available. I would be obliged 
anything that you can do in the matter. 
Sincerely yours, 
Francis Henry Taytor, Director. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 6085 should be enacted and accordingly rec- 
mmends that the bill do pass. 


O 

















s3p Conaress ({ HOUSE OF REPRESENTATIVES REPORT 


y rN, esi0n j ] No. 1829 


BARBARA PATOR ALLEN 


-——— 


Junge 11, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


> 


[To accompany H. R. 6414] 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 6414) for the relief of Barbara Pator Allen, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to waive the provisions of section 212 (a) 
12) of the Immigration and Nationality Act in behalf of Barbara 
Pator Allen, the wife of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 4, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington 25, D. C., December 4, 1959, 
Hon. Coauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. CHAIRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 6414) for the relief of Barbara Pator Allen, 
ul s attached hereto memorandum of information concerning the beneficiary 
"his memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Miami, Fla., office of this Service 
W i has custody of those files. 


$2007 








BARBARA PATOR ALLEN 


The bill would provide that notwithstanding the provisions of section 215 
of the Immigration and Nationality Act, the beneficiary may be admitt: 
United States for permanent residence if she is found to be otherwise ad 
under the provisions of this act, with the provision that this exemp 
apply only to a ground for exclusion of which the Department of Sta 
Departme it of Justice has knowledge prior to the enactment of the a 
would waive the excluding provision of the Immigration and Natio: 


ho are of immoral character. 


with reference Lose persons W 
BENJAMIN G. HARRERTO? 
Acting Com? 


MEMORANDUM O INFORMATION FROM IMMIGRATION AND NATUR 
Service Fires Re BarBarRA PatorR ALLEN, BENEFICIARY OF H. R 


The information concerning the beneficiary was furnished by Willian 
Allen, who is the husband and sponsor of this alien. Barbara Pator A 
born on October 10, 1929, at Warsaw, Poland. She has never been in t! 
States She is presently residing at the Hotel Eneneons, Politics, Makr 
A the ns, Creece 

William Norman Allen was born on June 12, 1929, at Freehold, N. J 
presently in the United States Air Force at Lawson Air Force Base, Fort 
Ga. He served in the Air Force from October 4, 1946, to October 4, 19 
from June 1, 1951, to the present. His income is $268.23 per month; $ 
allotted each month to the beneficiary. 

Barbara Pator Allen was married previously on August 28, 1945, and 
on October 16, 1950. She has a 6-year-old child by this former mar 
was born in Athens, Greece. The beneficiary and the sponsor of this 
married on December 31, 1952, at Athens, Greece. These allegations | 
been verified. 

Mr. Allen advised that he was notified by the American consul at 
Greece, that the issuance of an immigration visa has been refused under 
212 (a) (12) of the Immigration and Nationality Act on the grounds 
beneficiary was a person of immoral character. Mr. Allen disclait 
knowledge relative to any immoral action on the part of the beneficiary a1 
that the notification came to him as a complete surprise. The committ 
wish to obtain from the Department of State the report of investigati 


by the American consul at Athens, Greece, to ascertain the cause of th« 


Se 


Additional information, pertinent to this legislation, is cont 
in the following letter from the Director, Visa Office, Departm: 
State: 


DEPARTMENT OF STAT! 
Washington, January 15, 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of December 16 
and its enclosures, wherein you requested the views of this department con: 
the enactment of H. R. 6414, a bill for the relief of Barbara Pator Allen. R 
ence is also made to the Department’s interim reply of December 17, 1953 

According to the Department’s records, the American Embassy at At 
Greece, reported on February 20, 1953, that Mrs. Barbara Pator Allen, 
S. Sgt. William N. Allen, United States Air Force, was refused an im1 
visa under the provisions of section 212 (a) (12) of the Immigration and Nat 
Act. The Department’s records further indicate that after a careful and s 
thetic review of all the facts and circumstances the American consular of! 
Athens nevertheless found Mrs. Allen to be ineligible to receive a visa ar 
excludable from admission into the United States under the above-cited pr 
of law. 

In the circumstances, and in the light of the foregoing information, the qui 
of the enactment of the proposed bill appears to be a matter for legislative 
mination, concerning which the Department does not wish to express any 0} 

Sincerely yours, 
Epwarp 8S. MAney, 
Director, Visa O; 
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\fr. Auchincloss, the author of this bill, submitted the following 
documents ia support of this measure, and recommended the favorable 
ynsideration of H. R. 6414. 
EMBASSY, 


. Athens, Greece. December 2? 1952. 


snmanding Officer, 1191st Foreign Mission Squadron, Athenae Airport. 
AmEmbassy Athews, Visa Unit. 
Subject: Barbara Pator, fiance of S. Sgt. William N. Allen. 
S. Set. William N. Allen of your command has informed this office that he 
is to marry Miss Barbara T. Pator, born in Poland, on October 10, 1929. 

This office can under no circumstances definitely guarantee the issuance of a 
visa in advance of the required application. From the security investigation 
mducted by this office, however, it appears that Miss Pator, were she married 
an American citizen whose petition for nonquota status on her behalf had been 
is approved, would be eligible to receive an immigration visa if she should apply for 

ne today, and had passed the medical examination required of all prospective 
nigrants. 


JoserpH W. DONNER, 
American Vice Consul 
(For the Consul General). 





RoyaL ConsuLATE GENERAL OF GREECE, 
New York, October 9, 1958. 
AnTHONY T. GRESKI, Esq., 
ver Chief of Police and Mayor, 
t City of Burlington, N. J. 
Dear Str: In reply to your letter of July 8, 1953, addressed to the chief of 
nS, police, Athens, Greece, I beg to submit the following excerpt from official corre- 
spondence between the police command of Athens and the Royal Greek Ministry 
for Foreign Affairs relating to Barbara Allen: 
. a lhe person in question was born at Lotz, Poland, on October 10, 1929, arrived 
eece in 1945 coming from Germany with her husband Stephanos Hasapoglou, 
to whom she was married in Germany and had a child with; this child is about 7 
vears of age today. After a year’s time she divorced Stephanos Hasapoglou and 
rked at various places as a waitress. 
“Recently, after her divorce from the above, she was married to the American 
Allen Wolli, and is about to leave for America immediately as all requirements 
er entry into America have been completed. 
“From the viewpoint of subversive activity she has never bothered the police 
a tl rities.”’ 
We are returning to you, herein enclosed, a photograph of Mrs. Barbara Allen. 
Yours very truly, 


GeorGcE J. Gavas, Consul. 


as Ciry oF BURLINGTON, 
eee PoticeE DEPARTMENT, 
Burlington, N. J., July 8, 1988. 
Cu oF POLIcE, 
Athens, Greece. 
Dear Srr: The Burlington Police Department is seeking all information possible 
, relative to Miss Barbara Pator, who is Polish born. 
vmpa- She is now married and goes under the name of Barbara Aller She is married 
an American Air Force soldier who is currently assigned to duty in the United 
States 
f 2 inches; weight 
pounds; light hair. She resides in Athens, Greece 


vision Her age is 23 years (last October); height approximately 5 feet 
awe 
It is believed that she did last live at the Hotel Enomenes Polities, Markyianni 


4 


leter- 0, Athens, Greece, 
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We are particularly interested in knowing if she has any criminal 
your police le partment 


Your cooperation in this matter wi » greatly appreciated. 
Ve ar 


Ve are also enclosing a photo of Mrs. Barbara Allen. 





ANTHONY T. GRESKI, 
Ch l¢é f of Police and Va 10 
City of B irlington, New Jerse a l 


AFFIDAVIT 


I, Willia Norman Allen, husband of Barbara T. Pator Allen, do 


Oe al a oe 
betore n 


of iarrying Mrs. Allen, I personally went to the police headqua 
Athens, Greece, some time in November of 1952. My reason was to « 
records as she was not a Greek citizen. My first check was with the imn 








police who have complete control over all aliens. After a long check 
nothing derogatory in her record. Another check of all night club girls 
with the immigration police was made and she had no record there. 


vho is working in any night club is listed and their type of work; if t} 

prostitute, they are listed and checks are made twice a week by police 

As I have stated above no record of any such activity was recorded. 

requested through the assistant chief 
. l 


of police of Athens a complete inves 
ground. ‘The assistant chief of police informed me persona 


ol her | ac 
thorough check showed no derogatory information or police record. 
WiiirAm Norman A 
Sworn to and subscribed before me this 29th day of June 1953. 
Omar D. Crires, Jr., 
First Lieutenant, USAF, Judge Advocat 
Headquarters, 464th Troop Carrier Wing (M), Lawson Air Force B 
Fort BENNING, GA. 


1 } 


Official translation] 
KINGDOM OF GREECE 
CERTIFIC ATE 


The public attorney at the Athens Court of first instance does hereb: 
that as it appears from the relative books of fugitives from prison and fu 
from court, kept by him, Barbara William Allen nee Zseslav Pator, resid 
Athens, as in her own petition stated, is not prosecuted within the district 
above court as a fugitive from prison or as a fugitive from court. 

The present certificate is issued at her request. 

Athens, June 15, 1953. 

The Pusuic ATTORN 
(Sgd)  Illegible. 
[SEAL] The CLERK, 
Sgd)  Illegible. 
ATHENS, June 14, 

Certified to be a true and correct translation into English of the at 

document in Greek, 


[SEAL] A. B. VALLERAS, 
Traducteur au Ministere des Affaires Etrang 


| 








x 


Le 


or 


BARBARA PATOR ALLEN 


{Official translatior 


14011 


KINGDOM OF GREECE 
r OF PENAL RECORD FOR BARBARA ALLEN, DAUGHTER OF ZSESLAV PATOR 
From the penal record of the Ministry of Justice, Bureau A 
PARTICULARS OF HER IDENTITY 


Housewife. 
er’s name: Stanislava. 
f birth: Poland. 
ur of birth: 1929. 


ried to William Allen. 
HER PENAL STATUS—NII 


The present extract, issued at the request of the aforenamed, is hereby certified. 

Athens, June 15, 1953. 

SEAL} The CLERK, 
Signed) ANGELOs STIKas. 


ATHENS, July 14, 1958. 
rtified to be a true and correct translation into English of the attached 
nt in Greek. 
] A. B. VALLERAS, 
Traducteur au Ministere des Affaires Etrangeres. 


Upon consideration of all the facts in this case, the committee is 
the opinion that H. R. 6414 should be enacted and accordingly 


recommends that the bill do pass. 


O 
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ESTERINA PELLA BELLUCCI 





June 11, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6553] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6553) for the relief of Esterina Pella Bellucci, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one oo clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of ie United States. 


GENERAL INFORMATION 


The pertinent ‘facts in this case are contained in a letter dated 
December 9, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 9, 1958. 
Hon. Caoauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6553) for the relief of Esterina Pella 
Bellucci, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Hartford, Conn., office of 
this Service. 
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The bill is intended to provide for admission of the beneficiary to the 1 
States for permanent residence, notwithstanding the provision of section 2 
(9) of the Immigration and Nationality Act, if she is found to be otherwise 
sible under the provisions of that act. 
Sincerely, 
B. G. Happerrton. 
Acting Commi: 





MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL! 
Service Fines Re Esterina Petits Bevtiucci, BENEFICIARY oF H. R 


Information concerning the case was obtained from Mr. Pietro Bellucej. tho 
beneficiary’s husband, who resides at 229 James Street, New Haven, Cor ° 

Esterina Pella Bellucci, name by a former marriage unknown, maide1 
Pella, a native and citizen of Italy, was born in Italy about 1894 and is pr 
living in Comiziano, Italy. She had never been in the United States and appear 
to be excludible under section 212 (a) (9) of the Immigration and Nationalit 

Mr. Bellucci has stated that he married the beneficiary at Caizzo, It 
July 19, 1952, and that after he returned to the United States his wif 
application to the American consul in Rome, Italy, for an immigrant visa a1 
denied the visa on the ground she had been arrested and convicted in an It 
eourt. Mr. Bellucci alleges that his wife, being destitute, did about 20 years 
take wood from a state park to use in heating her home, and that she was arr 
for that act and paid a fine of 120 liras. 

Mrs. Bellucci has had about 2 years of schooling. She has no funds, other ¢ 
a pension she receives from the Italian Government as the wife of a soldi ) 
was declared missing during World War II. Mr. Bellucci has stated that he sends 
money to the beneficiary for her maintenance. Mr. Bellucci has been married 
three times previously, his first wife having died in 1925 and his other marriages 
having been terminated by divorce. He is the owner of a bakery in New Haver 
Conn. His property is valued at $13,500 and he has $2,000 in the bank. H - 
three sons, all of whom reside in New Haven, Conn. Mr. Bellucci is a naturalized 
United States citizen. 

Mr. Cretella, the author of this bill, submitted the following docu- 
ments in support of his measure: 

Tue LIBRARY OF CONGRESS, 


LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., March 12, 1954. 


[Translation (Italian)] 


(Extract from the original in the clerk’s office of police headquarters at Piedimonte 
d’ Alife) 
Sentence No. 292/34. 
In the name of His Majesty Victor Emanuel IIT, by the grace of God and by the will 
of the people, King of Italy—The magistrate for the district of Piedimonte d’ Alife, 
Dr. Alessandro Bifani, pronounced the following: 


SENTENCE 
In the case against— 
1. Maddalena Salzillo, of unknown [parentage], aged 28; 
2. Antonietta Pella, daughter of Francesco, aged 36; 
Esterina Pella, daughter of Francesco, aged 28; 
Adelina Popolizio, daughter of Raffaele, aged 20; all of Ruviano; 
accused of— 

(a) simple theft, as set out in article 624 of the Penal Code, for being in 
possession of green plants valued at 120 lire, the property of the commu 
of Ruviano; 

(b) trespassing (art. 26-28 and 35 R. D. of December 30, 1923, regu 
No. 3267) on Ruviano territory on April 3, 1934. 

As a result of today’s hearing in which P. M., defense attorney, and accused 


3. 
4. 


lat 
Leh 


were heard, considering that on the basis of the report of the M. F. of April 4, 
1934, the four accused in the case were indicted and brought to justice to atone 


for their crimes as attributed to them above; 
That the public hearing, by sworn statements of witnesses Fulcinitti and A 
brought out and plainly proved the penal [criminal] responsibility [guilt] of 


lf r) 
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ve with a view to their crimes, as set out in article 624 of the Penal Code 
; and 28 of the forestry regulations; 

That, bearing in mind the circumstances accompanying and determining the 
ime. the penalty may be as much as 24 days in prison and 300 lire fine for theft 
ch is likely to be reduced one-third for the sake of the trifling amount involved; 
That for trespassing the penalty may be as much as 72 lire for each; 

That the condemned must make good the damage to the party suffering the 
zs and must pay the trial [court] costs; 

’ The P. Q. M., having read and applied articles 624 and 62 Nos. 2, 26, and 28, 
restrv Laws, 483, 488 Penal Code; declares Maddalena Salzillo, Antonietta 
ella, Esterina Pella, and Adelina Popolizio, guilty of the crime mentioned above 


I 
I ; : ; hag 
and condemns each of them to a penalty of 16 days in prison and a 200 lire fine 
I 


wi 
V 


‘+ the crime of theft, to a 72 lire fine for trespassing, and condemns all of them 
vether to payment of the trial [court] costs including the fee for the sentence. 
eclares the sentence forgiven as set out in No. 1511 of the R. D. of September 

95, 1934 

~ Thus decided in the hearing of December 22, 1934, at Caiazzo. 

De STEFANO, BIFANI, 

The Chief Clerk. The Magistrate. 
Filed and communicated on January 6, 1935. 
De STEFANO, 
The Chief Clerk. 
Seen by the P. M., S. Maria C. V., January 10, 1935; the district attorney, 
signature illegible. 
[his is a true copy of the original, which is issued at the request of the inter- 
ested party, Ester Maria Pella, daughter of Francesco, for purposes of emigration. 
Piedimonte d’Alife, January 13, 1954. 
SALVATORE Deg. PRETE, 
The Chief Clerk. 
Translated by 
Elizabeth Hanunian, 
March 10, 1954. 





Tue Liprary or CoNGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


(Translation (Italian)] 


(Extract from the original in the archives of the Court of Appeals of Naples, 
No. 953/53—Court of Appeals of Naples, criminal section) 


Republic of Italy 


"In the name of the Italian people November 26, 1953.—The Council Chamber of 
the First Criminal Section of the Court of Appeals of Naples, composed of Messrs.: 
1) Dr. Saverio Celentano, President; (2) Dr. Ettore Pastore, Counselor; (3) 
Dr. Salvatore Gesue, Counselor; (4) Dr. Agostino Camodeca, Counselor; (5) 
Dr. Cataldo Antonio Tullio— 
_ Having read the petition submitted by Ester Maria Pella, daughter of Francesco, 
for rehabilitation from the legal consequences of the sentence stated in and result- 
ing from the certificate of the clerk’s office, issued on October 22, 1953; 
Having read the charges made by the public prosecutor; 
Having heard the report made by the counselor-delegate, Dr. Antonio Tullio; 
Inasmuch as the documents produced show that the petitioner has fulfilled 
Wy a attending the sentences and has given continuous proof of good 
monduct; 
In view of article 179 of the Penal Code and 597 and following pages; 
Declares Ester Maria Pella, daughter of Francesco and Rosa Galietta, born at 
iviano on April 7, 1906, rehabilitated from the legal consequences of the follow- 
g sentence: 
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(1) Police Headquarters at Piedimonte d’alife, December 22, 1934 


SAVERIO CELENTANO, 
ETTORE PASTORE, 
SALVATORE GESUE 
AGOSTINO CAMODECA. 
CaTALDO ANTONIO TrLuo 
Filed in the clerk’s office on November 26, 1953. . 
The clerk 
VITELLI, 
The Clerk. 
This is a true copy of the original and is issued at the request of the interesteg 
party, Ester Maria Pella, daughter of Francesco, by authorization of the presiden 
fot the court]. 
Naples, January 12, 1954. 
The Clerk. 
Translated by Elizabeth Hanunian, March 10, 1954. 


New Haven, Conn., 
March 28, 1954, 
This is a literal translation of certificate of good conduct of Pella Ester Egter 
Maria of Caiazzo, Italy. 


“To Whom It May Concern: 

“The mayor on request, having looked up the official résumé of the records jp. 
form the following: 

‘“‘The mayor certifies that Mrs. Pella Ester Maria, daughter of defunct Francegeg 
born Ruviano on April 7, 1906, is a person of good moral quality and during her 
residence in this community since Ist May, 1937, has always had exemplary con- 
duct of good morals, civil and political. In good faith this note is released in thig 
document, for the use essential to the law and order. 

“Signed this 16th day of March 1954. 

“EmMMA MOo.LrFIino 
“The Mayor of Caiazzo.” 


New Haven, Conn., March 13, 1954. 

The undersigned rector of the Roman Catholic Church of Caiazzo, Provine 
Caserta, certify that Pella Ester of defunct Francesca and Galietta Rosa wedded 
to Pietro Bellucci is of good conduct and morality, and is a member of this parish 
in good standing. 

Signed by the rector of San Pietro Del Franco of Caiazzo, Luigi Della Camer, 

The above statement is confirmed by the Vicar General of Caiazzo, Bishop, 
Canco Pasquale. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6553 should be enacted and accordingly recom 
mends that the bill do pass. 
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MRS. ELIZABETH METZING RINK 
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Tone 11, 1954.—Committed_to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6855] 


The Committee on the Judiciary, to whom was referred the bill 
. R. 6855) for the relief of Mrs. Elizabeth Metzing Rink, having 
onsidered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
migration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
ommissioner, Immigration and Naturalization Service, dated 
December 31, 1953, to the chairman of the Committee on the Judici- 
ary. The said letter, and accompanying memorandum, reads as 
ollows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 31, 1958. 

Hon. Caauncey W. Reep, 
Chairman, Commitiee on the Judiciary, 
House of Representatives Washington 25, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of 
yustice for a report relative to the bill (H. R. 6855) for the relief of Elisabeth 
etzing Rink, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
aturalization Service files relating to the beneficiary by the Detroit, Mich., 
ffice of this Service, which has custody of those files. 

The bill provides that, notwithstanding the fact that the alien has been con- 
ieted of a crime involving moral turpitude, or admits the commission of such a 
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crime, she shall be admitted to the United States for permanent residenee if 
found to be otherwise admissible. It further provides that this exemptior shall 
apply only to a ground for exclusion of which the Department of State or Dy Part. 
ment of Justice has knowledge prior to the date of enactment. ; 

As the spouse of a citizen of the United States the alien is entitled t 
status in the issuance of an immigrant visa. 


pincerei\ 


iV, 


{Uta 


A. R, M ACKEY, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
Service Fires Re Mrs. Evisaperta Rink, BENEFICIARY OF H, R. 


Mrs. Elisabeth Rink, nee Metzing, a native and citizen of Germany, \ 
on December 5, 1926 She was married to a United States citizen, Pf 
Rink, in Germany. There are two children of this union. At the pr 
Private Rink is stationed in Korea. 
k was admitted to Canada on October 31, at Quebe 
f 


Mrs. Rir 
She had been denied an immigration visa because of an arrest in Ger 
1948 she was arres | the German police at Braunschweig, Germa 
charged h stealing clothes from a residence where she worked as a ma 
thef vas tt from the family for Ww 1 she worked, but from another 
room in the hotel where her employer was staying. She was found aa 
charged and sentenced to 2 weeks in jail or 90 marks fine. She paid the fine and 
was released 

The beneficiary completed the eighth grade in Germany and maintained her. 
self prior to her entry into Canada by working as a housemaid. Sh« d her 
children reside with Mr. and Mrs. Isadore St. Onge at 831 Bruce Street, Windsor, 
Ontario, Canada. Her parents live in Germany. 

The sponsor of this private bill is the beneficiary’s mother-in-law, Mrs. Helen 
Rink, 2002 Yuma Avenue, Elkhart, Ind. Mrs. Helen Rink testified ut, she 
interceded for the alien as it appears that an immigrant visa would bs nied to 
the alien Che sponsor believes that the alien should be admitted to the United 
States in order to establish a home for her family. The sponsor further testified 
that she feels that her son should not be required to live in a foreign country in 
order to be with his wife and famil\ 


non 


Mr. Crumpacker, the author of this bill, submitted the following 
document in support of his bill: 


[Copy] 

Lower court 8 Brunswick, the 9th Aug 1948 

Valid since 27.8.48 

Brunswick, the 27.8.48 

signed Langecker, inspe 

of Just 
Number: 8 Cs 765/48 
SENTENCE 


You are accused by the prosecuting authority of having robbed in September 
1947 at Bad Sachsa the widow Hahnemann of clothing and linen to the value of 
DM 315.00. 

Contravention of the law: § 242 in the penal code. 

Evidence: Your ‘‘pleaded guilty” 

Instead of pain of imprisonment taking 1 month you have been fined 
to 90.00 DM. 

You are liable to defray the law charges 

Against this decision you may protest within a week’s time. In the contrary 
case the sentence will be executed. 

The above mentioned fine is to be sent to the cash office of the lower court at 
Brunswick, Am Wendentore within a week’s time In case that the time allowed 
for payment is not observed an execution will be put in. 

Costs: 

Charges for this sentence DM 4.50. 

The fine has been paid on 27th August 1948, 


Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 6855 should be enacted and accordingly 
recommends that the bill do pass. 


O 





ce if 
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Jone 11, 1954.—Committed to the Committee of the Whole House ar 1 ordered 


Mr. GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 6955] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6955) for the relief of Margers Nulle-Siecenieks, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provisions of section 212 (a) 
(19) of the Immigration and Nationality Act in behalf of Mr. Margers 
Nulle-Siecenieks, whose wife and child are lawfully resident aliens in 
the United States. 

GENERAL INFORMATION 


Certain pertinent facts mm this case are contained in the following 
letter from the Director, Visa Office, Department of State, to the chair- 
man of the Committee on the Judiciary: 

DEPARTMENT OF STATE, 
Washington, February 18, 1954. 
Hon. Cuauncny W. ReeEp, 
Chairman, Committee on the Judiciary 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of January 18, 1954, 
and its enclosures, wherein you requested a report of the facts in the case of Mr. 
Margers Nulle-Siecenicks, beneficiary of H. R. 6955, 83d Congress, 2d session. 
Reference is also made to the Department’s interim reply of January 21, 1954. 

According to information contained in the Department’s files, Mr. Nulle- 
Siecenieks was formally refused a visa on June 12, 1951, at tl American con- 
sul#te general at Munich, on the ground that he rendered himself excludable 


| } 
from admission into the United States under section 10 of t} Displaced Persons 
Act of 1948, as amended, as a person who willfully made a misre presentation for 
the purpose of gaining admission into the United States as an igible displaced 
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- 


person on the basis of the fact that in his application for an immigratj 
displaced person, he concealed from the consular officer his wartime mx 
in the Waffen SS. As the excluding provision of the above-cited secti 
Displaced Persons Act of 1948, as amended, has been incorporated in 
in section 212 (a) (19) of the Immigration and Nationality Act, the 
consular officer to whom the alien should apply would have no choic 
to refuse to issue a visa. 

In the light of the information presently available to the Departm: 
Nulle-Siecenieks appears to be eligible to receive a visa except for the gr 
ineligibility stated above. However, it should be borne in mind that a 
ground of ineligibility which may come to light prior to visa issuance wo 
clude the alien’s receiving an immigrant visa. 

Sincerely yours, 
Epwarp 8S. Maney, 
Director, Visa Off 
(For the Acting Secretary of Stat; 


Mr. Auchincloss, the author of this bill, submitted the follo 
letter and statements in support of his bill: 


House or REPRESENTATIVES 
Washington, D. C., February 17, 19 
Hon. Louis E. GrRanam, 
House of Representatives, 
Washington, D. C. 

Dear JupGE: The case I was talking to you about today is embodied i 
6955 and briefly the facts are as follows: 

Mr. Nulle-Siecenieks is a German national who applied for entry i: 
country and was disapproved because he denied any German military sery 
investigation revealed that his service was involuntary. This man’s wif 
child are in this country and have been here for a period of time, the wif 
employed as a domestic with an American family. His wife, Mrs. Nulle-Si: 
has applied for American citizenship and under the law she will be elig 
naturalization in August 1956. 

Of course, I subscribe to the policy of scrutinizing all these prospectiv: 
grants as closely as possible. I do feel, however, that where the offens« 
would bar the alien from admission is a light and understandable one, ‘ 
that his debarment would break up a family should be taken into considerat 

I would appreciate it if this case could have the attention of your con 
and Mrs. Nulle-Siecenieks given an opportunity to appear and tell her s 
the committee might be able to size her up and see what kind of a perso 
I cannot tell you how much I appreciate your cooperation. 

With best regards, I am 

Sincerely yours, 
JaMES C. AUCHINCLOSs, M. ( 


STATEMENT oF CHAuNCEY B. GaARvVER, OystTEeR Bay, N. Y., IN Support 
PRIVATE BILLS PROMOTING THE ADMISSION OF MARGERS NULLE-SIECENIEES 
TO THE UNITED STATES FOR PERMANENT RESIDBNCE, NOTWITHSTANDING THE 
PROVISION OF SECTION 212 (a) (19) oF THE IMMIGRATION AND NATIONALITY 
Act 

(H. R. 6955; Senate ——) 


I make this statement in support of the enactment of the foregoing bills which 
were introduced in the House and Senate, in part, at my request. 

I am a member of the bar of the State of New York and also of the United States 
Supreme Court and the Federal courts of this district. I am a member of th 
firm of Shearman, Sterling & Wright, 20 Exchange Place, New York City, and 
reside in Oyster Bay, Nassau County, N. Y. From 1944 to 1952 I was treasurer 
of the Association of the Bar of the City of New York and, ex officio, a member of 
its executive committee. 

My interest in the case of Margers Nulle-Siecenieks originated in October 1952, 
when his wife, Velta Nulle-Siecenieks, was employed by my wife as a domestic 
in our home in Oyster Bay. She lived in our house with her daughter (now 7 
years old) for about 9 months, leaving in July 1953, to visit her husband, who is 
still in Germany. She returned with her daughter to this country in November 


her 


1953, and is now employed in New Canaan, Conn. We were unable to take her 
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.ck, as we were obliged to make other domestic arrangements and did not have 

room for Velta and the little girl. We still keep in touch with her. In March 
153. while Mrs. Garver and I were in Zurich, Switzerland, for a few days, 
\largers Nulle-Siecenieks came over from Munich to see us and remained in 

Jurich about 2 days, during which time we had an opportunity to talk with 
m at length. 

‘In June 1951 after appearing before the United States consular officers in 

Munich, Germany, Margers Nulle-Siecenieks was denied an immigration visa 

ecause he had made a misrepresentation of fact in his original visa application 

1049, His wife and daughter were granted visas and came to this country in 

\youst 1951, although it was a difficult decision for the husband and wife to make 

time. Velta, the wife, intends to stay in this country with her daughter 

apply for citizenship at the earliest possible moment. The daughter 
as been to school for 2 years in this country, speaks English without a trace of 
and gives the impression of being a typical American girl and a very 

: ve one. 
\ttached hereto is a copy of a statement signed by Margers Nulle-Siecenieks. 
ive the original, which is available. This bears no date; but 1 am informed 
vas written and signed about the time or soon after Veita and the little 
Rudite) left Germany for the United States in August 1951. The state- 
t gives some of Margers’ background and also an explanation of his reasons 
t disclosing that he had been drafted into the Baltic Legion during the war. 
tatement was written more than 2 years ago; and I would like to add the 
« factual material to supplement that contained in the statement. I 

, irned these facts from mv talks with both Mr. and Mrs. Nulle-Siecenieks; 

nd I am satisfied that they are true. 

\Margers Nulle-Siecenieks was born in Riga, April 1, 1921. His father was a 
gineer and died when Margers was a small boy (prior to 1930). His 
was at one time head of the Red Cross in Riga; and I understand that she 

| ; position and was very active in Red Cross work during World War I. 

\argers has heard nothing from or about his mother since 1944, at the time the 





Russians reentered Latvia and she was unable to leave the country. He has been 
j ed that she was sent to Siberia, and believes that she is no longer alive. 
Velta’s mother died before World War II; and she has been informed that her 
father suffered the same fate as Margers’ mother. Margers went to elementary 
school in Riga and also gymnasium (high school) until 1940. The Russians 


‘upied Latvia in 1940 and deported many Latvians shortly before the Germans 
ent ered the country in June 1941. During that Russian occupation, Margers, 
izh he had intended to go to the University of Riga got employment as a 
restaurant worker, driver, and in other similar occupations; the atmosphere being 
too healthy for university students, many of whom were arrested and de .ported. 
On March 31, 1943, Margers was drafted into the Baltic Legion by the Germans, 
together with many of his countrymen and citizens of Estonia and Lithuania. 
\fter a training period and a few months of service on the Leningrad Front, he 
vas hospitalized to K6énigsburg and shortly afterwards, in 1944, to Prague. 
Velta and Margers had a slightly acquainted in Riga; and they met again in 
Prague in 1944 or early 1945. Velta went to Germany in the spring of 1945; and 
largers, with some other letvinae, escaped from Prague to Germany in May 
1945, after the Communists had taken over. Margers and Velta were married 
u Wiirzburg, Germany, in September 1945, and were there in the DP camp until 
é in 1948, when they were transferred to the IRO resettlement center in 
Schweinfurt, Germany. They stayed in Schweinfurt until May 1951, when they 
went to Munich. 

While he was in Wurzburg and Schweinfurt, Margers was oars in various 
capacities by the United States Army and the IRO authorities and, later, by the 
Lutheran World Federation in its Schweinfurt office. In his work for those 
organizations, he had a good deal to do in connection with the screening of other 
DP’s, though of course he was not in a position of any authority. He speaks 
several languages fluently, including German and English, and these organiza- 
tions apparently thought highly of his ability and industry, as well as character 
and integrity. There were a number of persons in the Schweinfurt Camp who 
were suspected of having Communist affiliations, and a number of persons who 
were regularly giving information to the Russians. Broadcasts from a Moscow 
radio station were received in the Schweinfurt Camp; and the names of persons 
who were being processed for immigration to the United States were frequently 
— over that station a few hours after the processing began. Many of 
hem were denounced (usually falsely) for various alleged misdeeds and sub- 














j 
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versive connections by anonymous letters; and both Margers and his wife }y 
that he had enemies among the element of the DP population with Co 
affiliations. 

Margers and his wife commenced their processing for an immigration visa tp 
the United States in 1949, but did not reach the stage of appearing before tha 
United States consul in Munich until June 1951. The letter of June 12, 195) 
from the United States vice consul in charge (copy annexed) says that Margor 
denied under oath that he had been in military service; and this appears to hay 
been the sole reason why his immigration visa was refused. Velta has told ; 
and this was confirmed by Margers when I talked to him, that it was the aln 
universal practice of former members of the Baitie Legion, at that time, 
conceal and deny such membership, because, until about March 1951, it w: 


considered a bar to obtaining an immigration visa or even to the holding of a D} 
status. They have told me, and I have no reason to doubt, that hundreds of 
men who had been in the Baltic Legion, who did conceal and deny such member 


ship, received immigration visas without difficulty, although there could 

doubt that the fact of their service was known unoffitially to the authorit 

was winked at. In fact, although neither of them has expressly so stat 

my belief that Margers acted on the advice of American friends, most 

in Government service, in concealing and denying his membership in the 

It was his misfortune that the official record of his service in the legion was turned 
up in Berlin; and that could not be ignored. If he had waited until March 195 

to apply for an immigration visa, his former membership in the legior 

have been no bar to his obtaining a visa. 

Under the circumstances, I submit that this one misstep on the part of 
Siecenieks should not be a permanent bar to his entry into the United Stat 
that it is just and reasonable for the Congress to enact legislation wl 
remove it. There can be no doubt that he took the action he did bee: 
believed that his wife and child were in real danger and that he was fol! 
the course taken by hundreds of others similarly situated in the belief that 
offense was one which was condoned by the authorities who were quite 
unofficially, of the real situation. 

Margers and Velta Nulle-Siecenieks are intelligent and well educated 
and speak English well. They both come from good families in Latvia. 1 
have both impressed my wife and me that they are unusually fine people and 
would make good citizens of the United States. 

It would be a tragedy to make permanent the disruption of this nice f 
The only hope that these young people have for happy and useful lives is 
United States, to which they have looked for years as a haven from op 
and a place of opportunity. Iam sure they will be industrious and upris 
bers of the community; and I hope the Congress will pass the legislation 
necessarv to make their hopes come true. 

In addition to the statement of Margers Nulle-Siecenieks and the memora 
from the United States consul in Munich, above referred to, there are at 
copies of letters from a number of people who have known Margers 
Siecenieks vouching for his good character. All these letters confirm what 
own investigation about Margers Nulle-Siecenieks has indicated as to the 
man he is. 

Respectfully submitted. 


\ 


CHAUNCEY B. GARVER 
Fepruary 1, 1954. 


STATEMENT 


This statement, which I wish to make in the form of an appeal, is necessary 
because of my rejection for emigration to the United States, in June 1951 
Munich, Germany (United States consulate, suboffice, Funk Kaserne). It is 
still my desire to go to the United States, and therefore I am appealing to th 
authorities in the States to give me another chance. The history of my case is as 
follows: 

During my 3 months at the war front for the Baltic Legion, I fought for my 
home country, Latvia, against the Russians in the Leningrad and Wolchow areas 
I then became ill and was finally evacuated to Germany where I was hospitalized 

In December of 1944 I was temporarily released from the Army and sent to 4 
hospital in Prague to await a final decision on my case. In May of 1945 th 
Russians came to Prague and at that time the Czech Communists put me, toget 
with other soldiers, into a jail. Because the German soldiers had been ver) 
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to the Czechs, these people now wanted revenge. For 2 days they took various 
people out of the jail and shot them. They also came into the jail and turned 
their machine guns at us. At one time both the man to my right and to my left 
were killed, and I happened to be left alive. This was all a horrible experience 
I can never forget. ‘Then I was able to make my escape, and together with a 
croup of other Latvians I fled to Germany. 

During my first year in Germany life was almost unbearable, for anyone who 
had been a member of the Baltic Legion and of the Waffen SS was looked upon 
with suspicion by the occupation forces. All Baltic soldiers were afraid of 
jeportation to Russia, for in those days Russain officials were in Germany looking 
for former members of the Baltic Legion. Because of this terrible fear of depor- 
tation, all who were able to keep it a secret did not mention their affiliation with 
the legion. This was the chief reason why I did not mention my membership in 
the legion during my early screening. 

During the early years of the occupation, members of the Baltic Legion were 
not given DP status, so they did not receive UNRRA and later IRO care. They 
were put directly into the German economy, which at that time practically 

F meant starvation. By this time I had a wife and small daughter to support, 
and I could not see myself trying to support them on a life in the German economy. 

In all of this time Radio Moscow was constantly blaring forth its poisonous 
attacks against the Baltic soldiers. When the Swedish Government returned a 
large group of these soldiers to the Russians, I was very much afraid that the 

upation forces in Germany would do the same thing. I very definitely did 
not want to go home with the Russians at that time. 

' When I started to work with IRO in 1948, the Baltic soldiers were still losing 
' DP status (if they had succeeded in getting it, somehow), IRO care, and emigra- 
S tion possibilities. So I felt that I would have to continue to keep my membership 
sin the legion a secret. 

© In 1949 I began to work for the Lutheran World Federation in its Schweinfurt 
' office, One evening I was listening to Radio Moscow and was suddenly frightened 
'to hear my own name announced as one who was working for the capitalists 
§ sending DP’s to the States. This made me realize how closely the Russians are 
watching everyone who is working with or for the Americans, and it made me 
jetermine more than ever to get as far away as possible from them. I am thor- 


a 


§ oughly convinced that they have everyone spotted who has been working with 


IRO and its affiliate organizations, and in the event of a Russian attack our 
heads would be the first to go since we have been sending slaves to America. 

In the latter part of 1949 I started my processing for emigration to the States. 
I continued to keep my membership in this organization a secret to the authorities, 
] was granted a visa in December of 1949, and a couple of days later a Berlin 
document check on me came in, which showed my membership in the Baltic 
/ Legion. Of course my emigration was stopped right there. 

In March of 1951 when the Baltic Legion question was cleared through an 
amendment to the Internal Security Act, I decided to try to clear my record and 
reapply for admission to the United States. I changed all of my records to show 
my membership in the Latvian Legion, and was passed by IRO, CIC, and DPC. 
' When I got to the consul for my interview with him, he felt that he would have 


| to reject me on the basis of my misrepresentation of 2 years ago. However, the 


> consul said he would not reject my wife and daughter if they wanted to emigrate 
without me. 

Now came a time for a difficult decision. I am still very much afraid of a 
Russian invasion. I know what would happen to my young wife and daughter 
should they fall into the hands of the Russians, and though separation is hard, 
it could not be so hard as the constant fear of their being taken by the Russians. 


> And so I felt that I wanted them to get to safety of the United States. On the 
§) basis of this decision they left for New York in August of this year. 
| With this brief history as a background, I now come with a plea that I be 


reconsidered for emigration to the United States. I wish to state frankly that 
) my misrepresentation of 2 years ago was not prompted by a desire to be dishonest, 
but rather by a desperate fear of the Russians because I know from experience 
» what they are like, and what an attack by them would mean. (They have taken 
my mother, who was head of the International Red Cross in Latvia, to Siberia. 


= | have no desire to join her there.) All my life I have been an honest and re- 


spectable person, as can be proved by everyone who knows me. 
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I firmly believe in the American way of life, and the principles for 
United States Government stands, and I want nothing more than to | 
that life and that country. 

Respectfully, 
MarGers NULLE-SIECEN] 
1456, D-6 Agnes- Be rnauer-Str., Mur 

My EC number is 131662. 

Sponsoring agency: Lutheran World Federation, National Lut} 
with headquarters at New \ ork 

THE FOREIGN SERVICE OF THI 
UNITED STATES OF Am} 
Ju 


MEMORANDUM 


To: Dr. Bjarne Braatoy, senior officer, United States Displaced P 
mission 

From: John M. Thompson, Jr., vice consul in charge. 

Subject: Visa refusal: Nulle-Siecenieks, Magers, EC No. 240327 (a 
by family: principal applicant, Velta, nee Cema-Cenne and Rudit 

In accordance with section 705.2 (b), chapter IV, title S, Code 
Regulation, your office is hereby notified that an immigration visa 
refused to the subject applicant under the provisions of Public La 
amended. 

An immigration visa is refused to Magers Nulle-Siecenieks under 
of the Displaced Persons Act on the grounds that he has willfully ma 
representation for the purpose of gaining admission into the United St 
eligible displaced person. This finding is based on the following fact 

On November 1949, the applicant was interviewed by the CIC, dur 
he denied any military service. On December 20, 1949, he was 
under oath by the consular suboffice, Schweinfurt, as to any previou 
service, which he again denied. 

Subsequently, it was revealed that he had been drafted into the Lat 
- on March 2l. 1942 

interview by the consular suboffice, Schweinfurt, on May 8 
admitted being drafted into the Latvian Waffen 8S, and 
this fact from CIC and the consular officer for fear of losi: 


It is noted that the applicant’s service in the Latvian Waffen SS 
to his eligibil tv under section 13, as the details of such service must be it 
by the agencies charged with determination of his elibgiility in order to 
whether such service constituted voluntary membership or participa 
movement hostile to the United States: that the CIC agent who inves 
case and the consular officer who interviewed the applicant under oath 
whom he denied any previous military service, were officials charged 
enforcement of statements about his previous military service becaus¢ 
that this service would adversely affect his consideration as a displaced 
Therefore this office after consideration by a board of three vice consuls 
has made a misrepresentation within the meaning of section 10 of the a 
CFR 700.11, and accordingly refuses to issue him a visa under 22 CFR 45.9 

This office will take no action on the visa applications of the principal a 
and the child until she states in writing her clear understanding that her 
will never be able to join her in the United States and he states in w1 
willingness for her to immigrate to the United States, clearly understand 
he will never be able to join her and his child there. 


Upon consideration of all the facts in this case, the commit 
of the opinion that H. R. 6955 should be enacted and accordi 
recommends that the bill do pass. 


2’ 
VY 
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r, GrawaM, from,the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6982] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6982) for the relief of Maria Elizabeth Sanchez Y Moreno, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Maria Elizabeth Sanchez Y Moreno, the 
stepchild of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 6, 1954, from the Commissioner, Immigration and Naturalization 
Service, to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC E, 
April 6, 1984. 
Hon. Coauncgy W. Reep, 

Chairman, Committee on the Judiciary, 

House of Re presentatives, Washington 25, D. C. 
DEAR Mr. CHAIRMAN: In response to your request of the Department of 
istice for a report relative to the bill (H. R. 6982) for the relief of Maria Elizabeth 


» hez Y Moreno, there is attached a memorandum of information concerning 
eficiary. This memorandum has been prepared from the Immigration 
ituralization Service files relating to the beneficiary by the San Antonio, 
lex., office of this Service, which has custody of those files 
rhe bill would grant the beneficiary the status of an alien lawfully admitted 


United States for permanent residence upon payment of the required visa 
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— 


fee. It also provides that a suitable and proper bond or undertaki 
by the Attorney General, be deposited as prescribed by section 213 of 
gration and Nationality Act. The effect of granting the beneficiary 
the status of a permanent resident of the United States would be t 
provisions of section 212 (a) (4) of the act, which provide for the exclus 
others, of aliens who are mentally defective. 

Sincerely, 


A. R. Mackey, Com 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natv 
Service Fries RE Marra E.LizABETH SANCHEZ Y Moreno, B 
or H. R. 6982 


Information concerning the case was obtained from Mr. A. R. Scha 
the stepfather of the beneficiary, and from Mrs. Schantz, the mot 
subject. Mr. Schantz, a United States citizen by birth at McGregor 
November 7, 1904, married the mother of the beneficiary in Mexic 
November 21, 1949. Mrs. Schantz, the mother of the beneficiary, was 
to the United States as a lawful resident at Laredo, Tex., on Decembx 
A visa for the beneficiary was refused on the ground that she was menta 
tive. The beneficiary was admitted to the United States as a tempora 
under a bond of $1,000 on June 28, 1950, and her temporary stay in t 
States has been extended to August 2, 1954. 

According to Mr. and Mrs. Schantz, the child has shown definite impr 
since her entry to the United States, under the treatment of America 
Mr. and Mrs. Schantz both stated that. medical treatment reauired by 
ficiary is unavailable in Mexico. The immigration files contain letters { 
ious physicians in San Angelo, Tex., which state that the child has s} 
improvement but that such treatment should be continued for a prolonge 

Mr. Schantz is the principal owner of the Electric Service Co. of San A 
Tex., and has a net income of fourteen to twenty thousand dollars a v« 
able and willing to give the beneficiary the needed medical care. 


Representative Fisher, the author of this bill, submitted the follow- 
ing letter and statements in support of his measure: 
CONGRESS OF THE UNITED STATES, 
Housse oF REPRESENTATIVI 
Washington, D. C., May 
Hon. CHauNnceEy W. Resp, 
Chairman, Judiciary Committee, 
House of Re presentatives. 


Dear Mr. Reep: Further reference is made to H. R. 6982, introduc« 
on January 6, 1954. There has been some delay in a departmental report on t 
case, but I am informed that you were furnished with 8 memorandum w 
serves that purpose, After receipt of that memorandum Mr. Besterman suggest: 
to me that statements be obtained from physicians to the effect that Miss M 
Sanchez Y Moreno is showing improvement from medical treatment ar 
she could not receive proper medical care if forced to resume her resid 
Mexico. 

A number of sworn statements to that effect and other statements confirm 
the basis and justification for the relief sought, are enclosed herewith. 

Briefly, the little girl involved is a stepdaughter of Mr, A. R. Schantz of Sa 
Angelo, Tex. The latter is a prominent businessman in that city. His fina 
statement shows a net worth in excess of $150,000. The child has been permitt 
to live with her mother in San Angelo on temporary visas. This has b:< 
inconvenient and creates a status of uncertainty with respect to her future 

Under the circumstances it is felt that the relief sought is justified. I earnest 
hope that it may be found convenient for this bill to be considered at an ear! 
date. 


Sincerely yours, 
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San ANGELO, Tex., April 19, 1954. 
nending before Congress in behalf of Maria Elizabeth Sanchez Y Moreno. 
QO. C. FISHER, 
House Office Building, 
Congress of the United State 8, 
Washington, D. C. 


Dt Mr. FisHer: Having known Mr. A. R. Schantz, stepfather of Maria 
Sanchez Y Moreno, for several years, I wish to state the following 
iets h may serve to hasten congressional procedure on above bill. 

\Ir. Schantz has spent a great deal of money with some of the outstanding 
specialists in the Southwest for the treatment of this child. Her improve- 
is been remarkable, but her doctors agree that she must have continued 
t by a trained physician if she is to continue to improve. 

id also like to say that Mr. Sehantz is one of the outstanding businessmen 
area and that he and his wife enjoy an excellent reputation in 
ymmunity. 
ld be impossible for this child to receive comparable treatment in Mexico. 
herefore appreciate anything you can do to have the bill now pending 
sented to Congress at the earliest possible time. 
Very truly yours, 
L. A. WALKER. 





San ANGELO, Tex., April 28, 1954. 
0. C. FISHER, 
House of Representatives, 
Congress of the United States, Washington, D.C. 
)eAR CONGRESSMAN FisHer: You have pending in Congress before the proper 
e a bill for the relief of Maria Elizabeth Sanchez Y Moreno. In connec- 
th said bill, IT am enclosing the following evidence which I will thank you 
present to said committee on behalf of this child and her stepfather, A. R. 
Schantz, of San Angelo, Tex.: 
Letter from Hon. C. W. Meadows, Sr., acting counsel for the Mexican Gov- 
ent at San Angelo, Tex., also a member of the United States-Mexico Good 
or Committee. I believe Mr. Meadows knows about as much about rela- 
ns be tween the two nations and people as anybody in Texas and he is a man of 
h integrity. 
Afi dase of Dr. Aaron E. Landy of San Angelo, Tex. 
Aff lav it of Dr. German Almaraz, a Mexican national, who is a specialist now 
ated with the State sanatorium at Sanatorium, Tex. You will note that this 
state s that this child could not receive the same care in Mexico. 


) 


1, Affidavit of Dr. H. M. Williams of San Angelo, Tex 

5. Affidavit of J.S. Morgan of San Angelo, Tex. 

§. Affidavit of W. W. Jackson of San Angleo, Tex. 

7. Affidavit of Mary Erskine, director of special education for the San Angelo 
iblie schools. This child in addition to medical treatment needs and is receiving 


ntinuous educational treatment which is perhaps as important for the child’s 
leve a pment as is medical care. The child could not receive this care in Mexico. 

8. Affidavit of H. C. Smith. 

lt a lition to the above, I would like to state that for some 20 years I have 
been the attorney for the large electrical supply and repair business which A. R. 
Schantz, the stepfather of this child, operates here. Mr. Schantz, in my opinion, 
a net worth of over $150,000 and maintains a splendid home here. He 

arried Consuelo Moreno Y Sanchez, a Mexican national, mother of this child 
Maria. I am frequently in the Schantz home and have talked to him at least 
once a week on business matters and have seen and discussed this child with him 
from the time the child was brought to San Angelo. Mr. Schantz has spared no 
expense or time in trying to improve the condition of this child and there is 
marked progress in the child’s condition physically and mentally. The home 
Where the child lives is a fine Christian home and both parents are sober people of 
the highest moral character. The child has an older sister who is finishing high 
school this year. It seems to me that it will not only be a great benefit to the 
child to have this bill passed by Congress but that much good will be accomplished 
and no harm could possibly happen to the United States. There is a great love 
= » part of the mother and the stepfather for this child and because of the 
ft cial condition of the stepfather, A. R. Schantz, and the fact that he and the 
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mother have for about 3 years provided the highest possible attention f 
child, there is no reason that such care would not be continued. 
Yours very truly, 


Meapows ( 
oan Ange lo, Tex., April 28 19 
Hon. O. C. FisHer, 
House of Re presentaties, 
Congress of the United States, Washington, D. C. 


Dear O. C.: I have been shown a letter written by Mr. H. C. Smit! 
terest of a bill which I understand to be pending for the committee of Co: 
the interest of Maria- Elizabeth Sanchez Y Moreno. This child is a M 
citizen and is a daughter of Mrs. A. R. Schantz, who is as you know or 
prominent citizens here 

The child has been here for some years and is under the treatment of « 
local doctors and is making considerable progress. There is a good cha 
her condition may be greatly improved if she is permitted to stay in thi 
with her mother. I am thoroughly familiar with this case and feel that 
all possible that some authority be given her to stay in this country 
may be given the chance that she is entitled to. Certainly it is to the bg 
of all concerned if some arrangement can be made. I assure you | 
as many of the friends of Mr. and Mrs. Schantz, appreciate if it you w 
matter your personal attention 

With best wishes, I am, 

Yours very truly, 


C. W. Meapows, §1 
Subscribed and sworn to before me this 28th day of April 1954. 
[SEAL] Bintie HArM 


Notar I Publ c. Tom Green Count 





San ANGELO, TEex., April 23, 195 
Re Mary Elizabeth Sanchez, 2201 West Twohig, San Angelo, Tex. 

This is to certify that I have treated the above-named in conjuncti 
Dr. Harvey Williams since December 1950. 

She has a severe type of congenital mental deficiency and a glandula: 
turbance. She received a daily dose of thyroid extract and blutamic a 
special educational treatment in a school for retarded children. 

She is seen on a monthly basis, and has shown slow but definite improv 
It is necessary that she continue to stay under treatment and to rec 
present excellent home care. 

Sincerely, 
Aaron E. Lanpy, M. D 

Subscribed and sworn to before me this 23d day of April 1954. 


[SEAL] H. C. Smrru, 
Notary Public, Tom Green County, Tea. 





McKniacur State SANATORIUM, 


Sanatorium, Tex., April 28, 198 3 
Hon. O. C. FisHer, 
House of Representatives, 
Congress of the United States, Washington, D. £?, 

Dear Mr. Fisuer: I, Dr. German Almaraz, having received my medical tra 
ing in Mexico, am now a specialist, associated with the State sanatorium, 5ana- 
torium, Tex. 

For the past 2 years I have been treating Maria Elizabeth Sanchez y Moret 
stepdaughter of Mr. A. R. Shantz of San Angelo. Dr. Harvey Williams, of 5a i 


Angelo, has been working in conjunction with me on this case 

This child is responding very well to our treatment but it is imperativ: 
she continue to receive the best medical care possible and will no doubt r 
treatment for several years. 
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One of the main contributing factors to the well-being and improvement of our 

patient is the pleasant home environment she now enjoys. 

I am sure that the care she is now receiving here in the States would not be 
available to her in Mexico. For these reasons, I will appreciate your personal 
effort to speed presentation to Congress, the bill now pending in behalf of Maria 
Elizabeth Sanchez y Moreno. 

Very truly yours, 
Dr. GERMAN ALMARAZ. 


Subscribed and sworn tc before me this 23d day of April 1954. 


[SEAL] H. C. Smira, 
Notary Public, Tom Green County, Tez. 





San ANGELO, TEx., April 24, 1954. 
Hon, O. C, FisHeEr, 
House of Representatives, 
Congress of the United States, 
Washington, D. C. 

Dear Mr. Fisuer: I have known Mr. A. R. Schantz since September of 1949 
and I have also known his stepdaughter, Maria Elizabeth Sanchez Y Moreno, 
since her arrival in this country. 

Mr. Schantz is a respected businessman and citizen of our community. 

As a personal friend of the Schantz family, I have seen the improvement that 
has been made by his stepdaughter since she came to this country and was put 
inder the care of a medical specialist here. 

Mr. Schantz is able financially to provide the medical care that I feel is neces- 

to the continued improvement of this child. This type of medical care is 
10t available in Mexico. 

B believe that the improvement of this child is dependent on her receiving 

tinuous medical care as has been provided by Mr. Schantz and it is for these 
reasons that I believe that every effort should be made to secure prompt passage 
f this bill. 

Very truly yours, 











J. S. MoraGan. 


Subscribed and sworn to before me this 24th day of April 1954. 


[SEAL] H. C. Smrru, 
Notary Public, Tom Green County, Tez. 





Harvey M. Witttams, M. D., F. A. C. S., 
San Angelo, Tex., April 26, 1954. 


Re Maria Elizabeth Sanchez, aged 14 years, San Angelo, Tex. 
To Whom It May Concern: 


This is to certify that I have been treating the above-named person, who is the 
daughter of Mrs. Arthur Schantz of San Angelo, formerly Mrs. Consuelo Moreno 
Y Sanchez of Mexico City, since the summer of 1950, at which time this child was 
— to San Angelo for medical treatment with agreement of the immigration 
omee 

When first seen this child was in a very poor physical as well as mental con- 
dition. She could not talk or care for herself. I have had the benefit and advice 
of several other physicians in her treatment. This child is now talking, going to 
a special school, and can help care for herself. There has been a very marked 
improvement in her condition in every way. I do feel that she should have 
prolonged treatment and special care here in San Angelo, where she lives with her 
mother under excellent home conditions. 

This child’s s stepfather is well able and quite willing to take care of the bills and, 
of course, the child is better satisfied being with her mother than if they were 
separate d, thus contributing to her improvement. 

H. M. Wiuuiams, M. D. 
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Subscribed and sworn to by H. M. Williams, M. D., this, the 26th da; 
1954. 
Biriture Harm 
Notary Public, Tom Green County, Tez 


Upon consideration of all the facts in this case, the committ 
the opinion that H. R. 6982 should be enacted and accordingly 1 
mends that the bill do pass. 
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June 11, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


tt 


\iss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6987] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6987) for the relief of Gene C. Szutu and Florence C. Szutu, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Gene C. Szutu and Florence C. Szutu. 
The bill also provides for the payment of the required visa fees and 
for appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 22, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as jollows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
April 22, 1954. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMaN: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 6987) for the relief of Gene C. Szutu and 
his wife, Florence C. Szutu, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries by the New 
York, N. Y., office of this Service, which has custody of those files. 
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The bill would grant the aliens permanent residence in the United Stat 
payment of the required visa fees. It also directs that two numbers be dé 
from the appropriate immigration quota. It should be noted, the four ¢ 
of the beneficiaries, Gloria Ying Szutu, Jane Ching Szutu, Raymond Yuen ¢ 
and Peter Cheng Szutu, were also admitted as temporary visitors and 
makes no provision for adjustment of their status. 

The beneficiaries would be chargeable to the quota for Chinese persons 

Sincerely, 


A. R. Mackey, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION § 
ice Fires Re Gene C, Szutu anp FiLorREeNcE C. Szutu, BENEFICIAR 
H. R. 6987 


Gene C. Szutu, a native and citizen of China, was born in Hoi Ping, C 
China, December 6, 1907, and his wife, Florence C. Szutu nee Chiang Tsun ( 
was bornin Nanchang, Kiangsi, China, May 22,1910. They arrived'in the U; 
States at the port of San Francisco, Calif. on February 22, 1952, as ex 
visitors for 6 months. Their last residence abroad was in Hong Kong, | 
Gene Szutu formerly resided in the United States as a student, having a rx 
fellowship on grant of the Rockefeller Foundation in 1940 and 1941 at Me: 
Center, New York City. An application for extension of stay is pending { 
Dr. Szutu. Mrs. Szutu has been granted an extension of stay to June 18, 195 

Gene Szutu was educated in China and graduated from the Peiping | 
Medical College, Peiping, China, in 1933 with the degree of doctor of med 
He is presently employed as an anesthetist in the Bushwick Hospital, Bro 
N. Y.. at an annual salary of $6,000. He has had experience in the m¢ 
profession as an instructor and head of department in surgery and as a pract 
physician in his native country. 

Florence Szutu graduated with the degree of bachelor of sciences at Venchin 
University in Peiping, China, in 1934 and has been active in the field of nursir 
as a public health nurse instructor and supervisor in her native China. § 
presently employed as a nurse technician at Memorial Center, New York ( 
at a salary of $245 per month. 

Due to their temporary status in the United States, the Szutu’s do not qualify 
to practice in their respective fields of medicine in the State of New York. They 
reside in New York City with their four minor children, all citizens of China, 


Mr. Gwinn, the author of this bill, recommended the enactment of 
his measure and submitted the following letters in its support: 


UNIVERSITY OF PITTSBURGH, 
DEPARTMENT OF CHEMISTRY, 
Pittsburgh, Pa., January 4, 195 

Hon. Ratpw W. Gwinn, 

Old House Office Building, 
Washington, D. C. 

Dear Mr. Gwinn: Dr. Gene C. Szutu writes me that you have consented t 
introduce a bill which would confer citizenship upon him and his family, a: 
should like to provide additional testimony in his behalf. I was for a number 
years a member of the staff of Lingnan University, Canton, China, and in 
connection have known Dr, Szutu since 1924, when he studied physics it 
college preparatory class under my direction. More recently, I was provost 
Lingnan Universitv from 1948 to 1951, during the time when Dr. Szutu 
professor and head of the department of surgery in the medical school and 
Canton Hospital. During this period I saw him and his family frequently, 
was in close touch with his work. 

On the basis of this personal knowledge I am glad to testify to Dr. Szut 
personal character and professional expertness, and to express the conviction t 
he and his family will make very desirable citizens of the United States. 

Dr, Szutu escaped from Communist China at about the same time as I was so 
fortunate as to be able to leave there. Having thus been a fellow sufferer 
him under the Communist regime, [ can testify also to the fact that his need : 
desire to escape were due to his loyalty to the American ideals of freedom 
individual liberty of conscience, and to his abhorrence of Communist tota 
‘ianism, in consequence of which it would be impossible for him to returt 
Communist China While his being here is a benefit to the United States, throu 
the skillful professional services he is performing, this benefit will be increased |! 
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oming a eitizen, as this will remove various technical obstacles which now 
iim from rendering his best service. The same is true of his wife, who is 
professionally trained person of the highest character and of great 


a 


iny further statement from me would be of help in securing action favorable 
the Szutus’, I should be very glad to give it. 
Sincerely yours, 


Henry 8. Frank, Head. 


Cuina Mepicat Boarp, INc., 
New York 22, N. Y., January 6, 1954. 
.LPH W. GwINN, 
Old House Office Building, 
Washington 25, D. C. 
Mr. Gwinn: I recently have learned that through vour good offices a 
be introduced into the session of the 88d Congress granting citizenship 
leges to Dr. and Mrs. Chan Szutu, presently living at 200 East 69th Street, 
New York City. 
writing to commend this measure. As professor and head of the depart- 
of surgery of Peking Union Medical College, an institution founded by the 
kefeller Foundation and subsequently supported by the China Medical Board 
the training of Chinese in modern medicine, I came to know both Dr. and Mrs. 
tu 25 years ago during their student days in the medical and surgical schools 
lege. Since then I have followed their careers very closely. Both as 
jual persons and as professional workers I have never held for either any- 
except admiration and respect. 
The Szutus left their home and possessions to get out of Peking in late 1947 as 
. Communist threat to that city developed. Subsequently, in early 1951, 
rather than to continue to live under Communist discipline, they manarved to 
escape from Canton to come to Hong Kong. I was glad to play some part in 
assisting them to come to the United States from the latter city. 
Both Dr. and Mrs. Szutu are well trained medical workers, competent not only 
maintain themselves and family if given an opportunity to do so, but also to 
assist in the development of any medical program of which they may become a 
part. Their personal reliability and moral integrity is beyond question 
I would be happy to do anything within my power to assist in your effort to 
ire the rights of citizenship for Dr. and Mrs. Szutu. 
\iost sincerely, 


hm) 


[ ar 


Harotp H. Loucks, M. D., 
representative, Former Professor of Surgery, 


Peking Union Medical College. 


CuLaupE E, Forxner, M. D., 
New York 21, N. Y., October 13, 1958. 
Hon. RaLPH GwINN, 
Pawling, N. Y. 

Dear CONGRESSMAN GwInn: I am writing to you at this time to supplement a 
etter which has been written to you by the Reverend Dr. Theodore C. Speers 
concerning Dr. and Mrs. Gene C. Szutu and their family. 

Dr. Szutu was known to me when I was in China during the war, and I believe 
e came to this country on a China Medical Board fellowship. The China Medi- 
cal Board was founded by the Rockefeller Foundation. I was myself the director 
fthe China Medical Board from 1943 to 1945 and it was at this time that I knew 
Dr. Szutu. Dr. Speers has outlined the problem. It seems to me not only 
reasonable and just, but absolutely essential that Dr. and Mrs. Szutu be allowed 
to remain in this country, even if it takes an act of Congress. I am asking you to 
lo this for me if you will, please, Sir. It will be much appreciated by me and by 

e Szutu family. 

I believe all the necessary papers have been forwarded to you by Dr. Speers. 

Iam sending a copy of this not only to Pawling, but also to your office in Wash- 

gton in order that no time may be lost. 

Please give my kindest regards to your family. 


Very sincerely yours, 
CraupE E. ForKner, M. D. 





GENE C. SZUTU AND FLORENCE C. SZUTU 


In addition the committee files contain the following letter from the 
president of the hospital which employs Dr. and Mrs, Szutu, the 
beneficiaries of this bill: 

THe Busuwick Hospr 
Brooklyn 21, N. rs May Zi, 1954, 
Mr. Wa.LTER M. BESTERMAN, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. BesterMaNn: I am writing you with respect to Gene C, Szutu and 
his wife Florence C. Szutu, who are the persons on behalf of whom Congressman 
Gwinn has introduced special bill H. R. 6987. 

Dr. Szutu was a surgeon in his native country of China and practiced his profes. 
sion in a Christian hospital in Canton, China, until he was forced to leave because 
of fear of Communist persecution. Florence Szutu, the wife of Dr. Szutu, ig g 
trained nurse. 

Dr. Szutu has been an anesthetist at our Bushwick Hospital since July of 1953 
and is working for us in that capacity at the present time. We have found him 
very reliable, thoroughly competent and experienced in the work which he ig 
doing and because of the shortage in trained hospital personnel, we find him indig- 
pensable to us at the present time. 

Mrs. Florence Szutu has been in our employ since March of 1954 as assistant to 
Mr. Harry A. Moehring, our hospital administrator. Because of her experience 
as a nurse and her tactful and able way in doing things, she is a much needed 
employee of our hospital. 

I urge upon you and the Committee of the Judiciary to do all that you can to 
make the future of our two competent hospital employees secure in this country, 

» Very truly yours, 


. a 
PereR Norrito, President. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6987 should be enacted and accordingly recom- 
mends that the bill do pass. 
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g3p Concress (| HOUSE OF REPRESENTATIVES § REpPorRT 
9d Session \ { No. 1835 
WALTRUADE ELSA SOLLEDER 
Tone 11, 1954 Committed to the Committee of the Whole House and orders 
be pr 1 
Mr. Hype, from the Committee on the Judiciar submitted the 
following 
REPORT 
l u i H. | (0) 
The Committee on the Judiciary, to whom was referred the bill 


(H, R. 7041) for the relief of Waltruade Elsa Solleder, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass 
The amendment is as follows: 
On page 2, line . strike out ‘'241 and 242”’ and substitute ‘242 
and 243”’ 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime in- 
volving moral turpitude, in behalf of the fiance of a United States 
citizen, and to provide for her admission into the United States for 
the purpose of marrying her citizen fiance. The bill has been amended 
to correct an error in drafting. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
report from the Visa Office, Department of State, to the chairman of 
the Committee on the Judiciary: 

DEPARTMENT OF STAT! 
a! ashington Varch 12, 1954 
Hon. Coauncey W. ReeEp 
Chairman, Committee on the Jud ary, 
House of Representatives. 

My Dear Mr. REeEp: Reference is made to previous correspondence relative 
to the case of Miss Waltruade Elsa Solleder, beneficiary of H. R. 7041, 83d Con- 
gress, 2d session. 
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WALTRUADE ELSA SOLLEDER 


4 communication has now been received from the American consulai 
at Frankfort, which reports that on February 26, 1949, Miss Solleder 
victed by the district court at Frankfort of embezzlement in violation of pa 
246 of the German Penal Code. The court records in the case show 
received from Mrs. Franziska Damm a purse containing DM50, 95 textile « 
and 7 shoe coupons, as well as a shopping bag with a key and 4 fish ratj 
with the request to buy some fish. However, Miss Solleder did not d 
retained the items which she had received. She was sentenced to s 
imprisonment of 3 weeks, and to pay the cost of the proceedings. 

The crime of embezzlement has been held to involve moral turpitude 
the meaning of section 212 (a) (9) of the Immigration and Nationality Ac 
renders ineligible to receive visas and excludable from the United States ; 
who have been convicted of or admit having committed a crime involving 
turpitude. As a consequence, the responsible consular officer would 
choice under the law but to continue to withhold the issuance of an im: 
visa to Miss Solleder. 

At this time the Department has no knowledge of any factor in Miss Soll 
case, other than the information hereinbefore cited, which would render 
eligible to receive an immigrant visa. However, it should be borne in mi ‘ 
any other ground of ineligibility which may come to light prior to visa issua: 
would preclude Miss Solleder from receiving a visa. 

Sincerely yours, 
Epwarp 8S. MANey, 
Director, Visa Office 
(For the Acting Secretary of State 


Mr. Thomas, the author of this bill, addressed the following letter 
to the chairman of the Committee on the Judiciary in support of his 
measure: 


CONGRESS OF THE UNITED STATES, 
Houser oF REPRESENTATIVES, 
Washington, D. C., March 24, 195 
Hon. CHauncrey W. REED, 
Committee on the Judiciary, House of Representatives, Washington, D. C 


Dear Mr, CuHarrMAN: Thank you for your note of yesterday, enclosing a report 
rendered by the Department of State concerning H. R. 7041, a bill for the rel 
Waltruade Elsa Solleder. Miss Solleder is the fiance of Lt. Peter Karsten, | 
whose permanent home address is South Houston, Tex. 

Lieutenant Karsten is a very fine young man and has been untiring in his eff 
to marry this girl and to bring her and their child to the United States to live 
his parents, who are most anxious to have them, 

Miss Solleder was denied an immigrant visa because of the offense ment 
in the report from the State Department. This offense occurred 1 month after 
her 18th birthday. Had it occurred 1 month earlier, it could have been waived 
the immigration authorities. This girl had known nothing but poverty all of 
life. Her father was killed on the Russian front and her mother had just secured 
work as a janitress in a railroad station. A woman gave her some money to bu) 
groceries and Miss Solleder succumbed to the temptation of buying herself 
pair of shoes with the money. I feel sure that she did not realize the seriousness 
of her actions. 

Lieutenant Karsten is 34 years old, and has never been married. While he wa 
in Germany, he made repeated requests for permission to marry Miss Solled 
but was refused each time. He recognizes his responsibility and wants to tak 
all necessary steps in behalf of their child, who was born in March 1953, and it 
mother. Before leaving Germany, he placed them in a Catholic boarding scho 
where Miss Solleder can study and care for the baby. 

I believe that this is a very deserving case and am hopeful that the committee ca! 
expedite favorable consideration of the legislation I have introduced in their bebhal! 

Thanking you and with best wishes, I am 

Sincerely yours, 


ALBERT THOMAS 


Mr. Thomas also submitted the following letters from the American 
Consul General in Frankfort, Germany. 
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AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, May 27, 1953. 

,, ALBERT THOMAS, 

House of Representatives, Washington, a Er 
My Dear Mr. Tuomas: I write for the purpose of providing you with a report 

immigration visa application of Miss Waltraude Else Solleder, the fiance of 

Peter Karsten, Jr., Company C, 124th Armored Ordnance Maintenance 
ttalion, care of the Postmaster, New York, N. Y. (APO 42). 

\[iss Solleder’s visa dossier indicates that she is registered on the waiting list 
intending immigrants under the German quota in the nonpreference category 
ss of July 22, 1952. Pursuant to her turn for active consideration having been 
wached, the consulate general initiated the required investigations in connection 
her visa application on October 30, 1952. 
Information contained in Miss Solleder’s police record which was examined 
g the course of the subsequent proceedings revealed that she had been con- 
victed of embezzlement by the Amtsgericht (District court) at Frankfort on the 
\ Germany, on February 26, 1949, under paragraph 246 of the German 
nal Code. She was sentenced to 3 weeks imprisonment. 
\s you doubtless know, section 212 (a) (9) of the Immigration and Nationality 
provides that aliens who have been convicted of a crime involving moral 
rpitude shall be excluded from admission to the United States. The crime of 
ibezzlement, of which Miss Solleder was convicted, is held in accordance with 
the moral standards prevailing in the United States to embody the elements of 
noral turpitude. 

The only persons excepted from the excluding provision of the aforementioned 
aw relating to a crime involving moral turpitude are those who have committed 
nly 1 such erime while under the age of 18 years provided the crime was committed 
and any imprisonment resulting therefrom ended more than 5 years prior to the 
lata of application for visa. From personal data contained in Miss Solleder’s 
visa dossier, it appears that she become 18 years of age on January 29, 1949. I 
ave noted from Lieutenant Karsten’s letter to you dated March 5, which you 
ndly forwarded to me for perusal, that he states Miss Solleder committed the 
rime in question 4 weeks later on February 26, 1949. On this basis, Miss Solleder 
s considered ineligible to receive a visa since she was over 18 years of age at the 
tine the crime was committed. 
[he aforementioned police record indicates clearly when Miss Solleder was 

mvieted of the crime in question, namely, on February 26, 1949, but does not 
specify when the crime was actually committed. The date of commission, and 
not conviction, of the crime is the controlling factor under the law. In order to 
avoid any possibility that Lieutenant Karsten has confused these two dates, I 
have written to the appropriate court asking for precise information concerning 
the date on which the crime was committed. Should it transpire that the crime 
for which Miss Solleder was convicted actually occurred some weeks previously 
and prior to January 29, 1949, her 18th birthday, she would become eligible to 
apply for a visa 5 years after the termination of her 3 weeks’ imprisonment, 
presumably by April 1954. As soon as a reply is received from the Amtsgericht, 
[ shall notify you promptly. 

I have carefully read Lieutenant Karsten’s aforementioned letter and have 
particularly noted that Miss Solleder has succeeded, through application to the 
German Ministry of Justice for the State of Hesse, in having her police record 

‘leared up.’”?’ The act of canceling a record of previous conviction is a normal 
feature of German juridical practice. It has the effect of removing thereafter 
from public records reference to the crime, for instance on the police ‘‘good 

mduct”’ certificate which is issued to the person concerned for various purposes 
such as applying for employment, et cetera. It is performed at varying periods 

f time after the commission of the crime, depending on the seriousness of the 
rime involved and the time that has meanwhile elapsed. It is in the nature 
of an amnesty or conditional pardon but does not constitute a reversal of the 
‘ourt’s original verdict. Consequently, although Miss Solleder is now able to 
obtain a Polizeiliches Fuehrungszeugnis (police ‘‘good conduct”’ certificate) such 
as that submitted to you by Lieutenant Karsten under cover of his aforemen- 
tioned letter to you dated March 5 and stating she has no penal record, her 
lisqualification under the Immigration and Nationality Act remains in effect 
since the law, without reservation or proviso (other than that in favor of persons 
inder 18 years of age), specifies that persons convicted of a crime involving 
moral turpitude shall be barred from admission to the United States. 

While Miss Solleder’s offense and punishment were of a relatively minor nature, 
consular officers are neither authorized to look behind the record of court convic- 
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tion for the purpose of redetermining innocence or guilt nor are they pern 
differentiate between more serious or less serious crimes involving moral tur 
in deciding upon a person’s eligibility to receive a visa. 

You may be certain that a most careful review of Miss Solleder’s visa applicat 
has been made and that she is receiving every consideration consistent 
existing law and regulations. Unless it develops that she actually « 
the crime in question prior to her 18th birthday, about which I shall as pr 
stated advise you as promptly as possible, in which case she would beco: 
to apply for a visa next spring, she is considered to be inadmissible to the 
States under section 212 (a) (9) of the Immigration and Nationality Act 

As requested, there is returned herewith Lieutenant Karsten’s letter 
dated March 5 with its enclosures, two Polizeiliches Fuehrungszeugni 
“good conduct” ec rtificates 

Sincerely yours, 
C. Monracu Piao1 


American Consul G 





AMERICAN CONSULATE GENERAI 
F ankfort Vain, German s A iqust 18 
Hon. ALBERT THOMAS, 
House of Representatives 
My Dear Mr. Tuomas: I refer to my letter of May 27, 1953, with further 1 
ence to your interest in the immigration visa application of Miss Waltraude | 
Solleder, the fiance of Lt. Peter Karsten, Jr., Company C, 124th Armored 0 “ 
nance Maintenance Battalion, care of the Postmaster, New York, N. Y. (APO 42 
In my letter under reference, I stated that I was endeavoring to obta 
court records in connection with Miss Solleder’s case in order to determi 
the crime was committed of which she was convicted on February 26, 
The court records which have recently become available reveal that the e1 
embezzlement was committed on February 18, 1949. Specifically, the 
involved the embezzling of DM50, 95 textile coupons (ration cards), 7 sh« 
pons, one bag, one bowl and 4 ration cards for fish Miss Solleder had 
D M50, given to her by a former employer in order to purchase food for | 
procuring a pair of shoes for herself. Subsequent to Miss Solleder’s arres 
shoes as well as the rest of the money and the other aforementioned iten 
located in the premises of an acquaintance where she had stored them and ha 
declared them as her own property. 
Inasmuch as Miss Solleder was born on January 29, 1931, she was over t! 
of 18 when the crime was committed and is, therefore, inadmissible to the | 
States under section 212 (a) (9) of the Immigration and Nationality Act. 
You may be assured that in reaching a decision regarding Miss Solieder 
consulate general has accorded her every consideration consistent with the exist 
immigration law and regulations. 
Sincerely yours, 
j C. Montacu Picorr, American Consul Gener 


AMERICAN CONSULATE GENERAL, 
Frankfort/ Main, Germany, September 28, 1953. 
Hon. ALBERT THOMAS, 
House of Re prese ntatives. 

My Dear Mr. Tuomas: I wish to acknowledge the receipt of your letter 
August 21, 1953, with further reference to the immigration visa case of Mis 
Elsa Waltraud Solleder. 

Since my letter to you under date of May 27, 1953, this office has receive 
copy of the court conviction in Miss Solleder’s case. As explained in that let 
the date of commission rather than the date of conviction of the crime is thi 
trolling date with respect to the determination of the applicant’s admissibil 
The copy of the court record in Miss Solleder’s case shows that the crim: \ 
committed on February 18, 1949, and that the date of conviction was Februat 
26, 1949. Since Miss Solleder became 18 years of age on January 29, 1949 
was, unfortunately, over the age of 18 at the time the crime was committed ar 
is therefore inadmissible to the United States under section 212 (a) (9) of 1 
Immigration and Nationality Act. 
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av be sure that in reaching this decision Miss Solleder was accorded 
ynsideration consistent with the existing immigration law and regulations. 


Sincerely yours, 
C. Monraau Picorr, 








* American Consul General 
one 
HEADQUARTERS, UNITED STATES EUROPEAN COMMAND, 
OFFICE OF DEepuTY COMMANDER IN CHIBI 
December 21, 195 
\LBERT THOMAS, 
louse of Rep esentatives, 
Washington 25, dD. cs 
) Mr. Tuomas: As requested in your November 20, 1953, letter, I have 
problem of Lt. Peter Karsten, Jr., carefully checked, through the local 
ary and consular offices The possibilities, both of his return to duty I 
order to marry his fiance, Miss Waltruade Elsa Solleder, and of the 
ent of a visa for Miss Solleder to enter the United States, have been 
tunately, the incident which you cited prohibits the issue of a visa, which 
essary preliminary to obtaining a marriage license European regulations 
permit the approval of a marriage application when an migration visa 
be issued in connection with the alien fiance’s proposed entry into tl 
1 States. 
cS \pparently the only method by which Miss Solleder could « 
U states would be under a congressiona! act authorizing her ad: 
42 vou are considering the introduction of a bill in her behal 


evranted, ] would strongly recommend that Lie itenant 

i for his fiance’s travel to the States. His assignment to duty 

igus t cause further delays, since present regulations would prohi 
6 months prior to the termination of his normal tour of overseas duty. 

the visa problem has been solved, I am informed that the major obstacle 

itenant Karsten’s marriage will | 
ay in which I may be of assistance at that time, do not hesitate to I 











ive been removed. If ther 





Sincerely, 
Tuomas T. Hanpy, 


| ha General, United States Army, De puty Commander in Ch 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7041, as amended, should be enacted and 
; accordingly recommends that the bill do pass. 
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MARCIANO GUTIERREZ, DR. AMPARO G. JOAQUIN GUTIERREZ, 
) THEIR CHILDREN, ROSENDA, REBECCA, RAYMUNDO, AND 
fF MARCIANO; AND MRS. B RiGIDA DE GUTIERREZ 


1954 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. GRAHAM, from the Committee on the Judiciary, submitted 
following 


REPORT 
[To accompany H. R. 7045] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 7045) for the relief of Dr. Marciano Gutierrez, Dr. Amparo G. 


Joaquin Gutierrez, and their children, Rosenda, Rebecca Raymundo, 
Marciano, and Mrs. Brigida de Gutierrez, ‘havi ine considered the 
same, report favorably thereon with amendments and recommend 


he bill do pass. 
The amendments are as follows: 
On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws’? and substitute “Immigration and Nationality Act” 
On page 1, line 10, strike out the words ‘“‘and head taxes” 


PURPOSE OF THE BILL 


he purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Dr. Marciano Gutierrez and 
his family, all natives and citizens of the Philippine Islands. The 
bill also provides for payment of the required visa fees and for appro- 
priate quota deductions. 
The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 14, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary 
The said letter, and accompanying memorandum, reads as follows: 
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DR. MARCIANO GUTT. -EZ AND OTHERS 


PARTMENT OF Justi 
NATURALIZATION SEI 
1 


» es Jos 
\Iareiar 


itil 


M ( INFO! IATION I ROM Iw MIGRATI A LND N A'T 
Vi Fires RE Dr. Marciano GUTIERREZ, Dr. AMPARO G 
UTIPBRREZ, AND THEIR CHILDREN, Rosenpa, Repecca, Raym 


\1 ; . . | ' _— cate . 
[ARCIANO; AND Mrs. Briaipa pe GUTIERREZ, BENEFICIARIES 


orn June 6, 1909, Manila, Philippine I 
30, 1947, at San Francisco, Calif He 
a period of 6 months for the purpose 
tuberculosis. Dr. Amparo Joaquin Gutierrez 

‘iano Gutierrez, born October 11, 1910, Bacolor, Pomponga, 

nds, was admitted at San Francisco, Calif., on May 17, 1948, as 

r for 6 months. She was accompanied at time of entry by the 1 
children of th couple, namely 1) Rosenda Gutierrez, born September 
Manila. Philippine Islands (2) Rebecca Gutierrez,born January 9, 1943 
Philippine Islands (3) Raymundo Gutierrez born January 9, 1943, a 
Philippine Islands, and her mother-in-law, Mrs. Brigida Gutierrez, bor: 
ary 2, 1887, St. Rita, Pomopnga, Philippine Islands. All the aboy 
aliens are natives and citizens of the Philippine Islands and last resided 
in Manila, Philippine Islands. This is the first entry into the United St 
each of them. 

Subsequently a fourth child, Marciano Gutierrez, Jr., was born to thi 
on December 7, 1949, at Forth Smith, Ark. It is to be noted that this 
child, Marciano Jr., is a United Scates citizen by virtue of birth in this ¢ 

Various extensions cf temporary stay were granted above-named alie1 
they were finally notified, under date of January 31, 1951, to depart this « 
within 30 days. However, they failed to depart, and presently there a1 
standing warrants of deportation covering Dr. Marciano Gutierrez, Dr. 
Joaquin Gutierrez, and Mrs. bBrigida Gutierrez. Deportation proceeding 
not, as yet, been instituted against the three minor alien children, pendi! 
disposition of proceedings against the parents. 

Dr. Marciano Gutierrez interned at the Mahoning Tuberculosis Sanat 
Youngstown, Ohio, from April 1, 1947, to March 31, 1949. He then w 
Arkansas Tuberculosis Sanatorium on April 12, 1949, and has remained 
until the present time. He has a permanent position as assistant surgeo! 


’r. Marciano Gutierrez, | 
United 3 
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100 a ves Dr. J. D. Riley, superint« let of e A i i er- 
itorium, has stated ma tir that it ld $ ) 
Gutierrez on the hospital staff of | l further 
ral occasions that Dr. Gutierr ipl ans 

1 States for tl reatmet f : page 
Joaquin Gutierrez is a gr f Philip- 
Lar , With a degree of cd or ¢ March 23. 1937 
ent phvysiciar the Mahoni . ‘ulosis Sana Yo s- 
st t lary of $250 May 28, 1948 M h 31, 1949. 
n employed as staff pl un at Arkansas 7] Sal lum 

2, 1949, at a salarv of $5,000 a vea 

‘a Gutlert is 1 1 nd é ur t I hil 
( i¢ Zz work The tl ! r al hile re 1 : l 


I nble. the author of this bill, recommended the enactment of 
sure and submitted the following letter in its support: 





ARKANSAS LUBERCULOSIS SANATORIUM, 
Niat rr j VJ 
rres family 
| RIMBLI We Gay 
Washington, D ( 

CONGRESSMAN TRIMBLE: I have just received your letter of March 24 
t the hearing is set for March 31 on the bill for the Gutierrez family 

e Committee on the Judiciary would like to ha a short | er from 
¢ the reasons why we are so anxious that the Drs. Gutierrez and family 
ed to stay in this country. I am pleased to furnish this letter to you 


. Wh h vou nay D 
farciano Gutierrez and 
loved on the medical staff of the Arkansas Tuberculosis 
il 12, 1949 
of these physicians are well qualified, well trained, tuberculosis physicians. 
hort one physician here at the Arkansas Tuberculosis 
i we are desperately in need of Drs. Gutierrezs conti 
more, Dr. Marciano Gutierrez is the assistant surg¢ 
qualified to do this work in the institution. They 


SS dione { 


» Committee or Judiciar 


a 1 imit A , 
his wife, Dr. Amparo G. Joaquin Gutierrez, have 


Sanatorium 


natorium at this 
ied services here. 
and is the only 
are both American- 


nd the patients of this sanatorium would suffer a terrible loss if we should 


e physicians. 


k you so much for your interest and I know that you are exerting every 
their behalf, for which we are deeply appreciative 


kindest regards. 


Yours sincerely, 
J. D. Ritey, Superintendent. 


Upon consideration of all the facts in this case, the committee is of 
opinion that H. R. 7045, as amended, should be enacted and 
iccordingly recommends that the bill do pass. 
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] Nession \ No. 1837 
IV. ¢ CH. 

A ) ocr 

UN 23 1954 


, : JOZEF VAN DEN BROECK 


a 


11. 1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Wauter, from the Committee on the "Judiciary, submitted the 


follow ing 


REPORT 


[r - 


[To accompany H. R ‘ 52] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7152) for the relief of Jozef Van den broeck, having con- 
sidered the same, report favorably thereon without amendment and 

ommend that the bill do pass. 


PURPOSE OF THE BILL 


ene purpose of this bill is to waive one ve clause of our 
iigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of Jozef Van den ake 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
report from the Visa Office, Department of State, to the chairman of 
he Committee on the Judiciary, dated March 5, 1954. 

DEPARTMENT OF STATE, 
Washington, Varcl 6, 1954. 

Honorable Coauncry W. ReEeEp, 

Chairman, Committee on the Judic /, 

My Dear Mr. Reep: Reference is made to previous correspondence relative 





he case of Mr. Jozef Van den broeck, who is the beneficiary of H. R. 7152, 83d 

( ress, 2d session. 
mmunication has now been received from the American consulate general 
at A verp, Which reports that Mr. Van den broeck was formally fused a visa 
on August 14, 1948, under section 3 of the Immigration Act of 1 amended, 
on the ground that he was convicted of theft by a militar Antwerp 
on November 13, 1945. A translation of the certifi c judgment 
reveals that the military court found him guilty of theft ‘“‘to the detriment of the 
State or an ellv of Belgium st med forces opera Belgian territ ” 
I’ harge was ‘‘the theft of 2 pa s of ( and 3 | pack a 
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1e of 50 franes plus court costs of 350 francs or impr 
as not made, sentence probationally sus 
has been held to involve moral turpitude within t} 
he act of February 5, 1917, and is also considered to i: 
F 212 (a 9) of the Immier: 
>, 1917, and e 
section last cited renders ineligible to receiv 
iited States aliens who heve been convicted of 
crime involving moral turpitude. As a consi 
ficer would have no choice under the law but 
» of an immigrant visa to Mr. Van den broeck 
Department has no knowledge of any factor in Mr 
ther than the information hereinbefore cited, which 
to receive an immigrant visa. However, it should be bon 
er ground of ineligibility which may come to light pri 
preclude Mr. Van den broeck from receiving a visa 
rely yours, 
(Acting Secretary of State 


h aning of section 


d the act of February 


EpWARD S. Man} 
Director, Visa 


Mr. Jonas of Illinois, the author of this bill, submitted the fo 
letters in support of his bill: 


House OF REPRESENTATIV! 
Washington, D. C., Jun 
Hon. Coauncey W. REeEp, 
( ha rman, House J udiciar i ( om ttee 
Ho ise Off ce Bu lding, Washington, D. c*. 


Dear Cuauncey: Following is a summary of the facts involved in the « 
Mr. Joseph Van den broeck, in whose behalf I introduced House Re 
7152 on January 11,1954. This bill is presently under consideration by 
committee on Immigration and Naturalization. 

I am informed that Jozef Van den broeck was employed by the United 
Army as head foreman in one of the depots in Antwerp, during which 
was arrested for having in his possession 2 packages and 3 loose pieces 
He was arrested outside of the depot by a local policeman and not the 1 
police. ‘The gum was supposedly found in a brief case attached to his 

Mr. Van den broeck was tried before the War Council of Antwerp on N« 
13, 1945, and was required to pay a fine of 50 france, increased to 350 fra 
imprisonment of 14 days if he failed to make the payment, The fine wa 
tional for 3 years. 

During the latter part of 1948, after the American consul interview 
people, they were advised that the request for a visa was refused ur 
authority of the Immigration Act of 1924 which states that people havil 
convicted of a crime involving moral turpitude are inadmissible to the 
States, and theft, regardless of whether it is of a minor or major natur 
eonsidered as moral turpitude. 

This man was advised, however, that if a pardon were granted by the | 
authorities, granted on the grounds that he was innocent and wrongfully co 
he would be given a permit to enter the United States A pardon was 
on June 6, 1952; however, it did not specify that he was innocent and wr 
convicted. It would appear that Mr. Van den Broeck was held to the f 
the stolen articles (gum) were found in his possession, in spite of the fact 
positively stated that he did not know he had them. ‘Therefore, the A1 
consulate did not accept the pardon. 

Mrs. Van den Broeck has been cleared to come to this country, but shi 
not wish to do so without her husband, which is easily understandable und 
circumstances. 

I am enclosing a statement issued by the mother of Mrs. Van den Broeck 
further confirms the facts set forth in this letter. 

Due to the fact that this man was accused of a so-called crime so insignil 
as to be almost absurd, and because of his good record during the time he w 
for the United States Army in Antwerp, and the fact that Mrs. Van den Bri 
parents are of such character and reputation as to be sincere, reliable, and an 
to my constituency, I reeommend favorable consideration of H. R. 7152 by 
committee. 

Very sincerely yours, 


Epaar A, Jon 
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Cuicaco, Itu., May 30, 19 
A. JONAS, 
»f Congress, 
House Office Building, Wash ington dD. ( 
[x. Jonas: My daughter and her husband applied for visas the beginning 


come to the United States. After 4 years they granted a visa to my 
advised that she would have to come here alone, and that after a 
rth of time she could send for her husband. She did not want to do 
n I heard about it, I went to the Immigration Service at 537 North 
Street, Chicago, Ill., for information. 
{i me that mv son-in-law could never enter the United States until he 
name in Belgium. So, 2 years ago his name was cleared, in the court 
s, Belgium. 
sent new immigration visa papers, and again they told my daughter 
the United States alone and send for on husband later. This was 
i time. 
mnths ago they went to the Belgium American consul to find out if they 
1 anything yet, and they told them everything will be ready for both. 
shand and I came to the United States on October 14, 1946, and stayed 
lersey for 7 months, where we applied for our first naturalization papers. 
ind, Peter Bogaerts, was granted his, and we then went to live in 
then I was granted mine. 
er 5 years we both applied for citizenship, After waiting 1% years I 
ted them on March 3, 1953, No. 6631663. My husband is still waiting— 
is that twice he missed his questions, and the third time he came 
April 27, 1953, and got his petition card No. 343372. So he is still 
for unknown reasons, 
n-in-law, Josef Van den Broeck, will be : 


35 vears of age on August 25, 


laughter, Rosalie Van den broeck (nee Bogaerts) will be 36 years of age on 
8, 1954. They have no children. 
sband, Peter Bogaerts, is 55 years of age from May 21, 1954. 
son-in-law’s occupation is mason and stonecarver. If admitted to the 
om ates they will stay with us in four-room apartment on 4602 Kenmore 
Chicago, Ill. 
Yours truly, 
Mrs. Perer Bocarerts (Signed) 
Mr. Peter Bocarrts (Signed) 


Upon consideration of all the facts in this case, the committee is of 
e opinion that H. R. 7152 should be enacted and accordingly recom- 
nds that the bill do pass. 


O 
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63pn CONGRESS 
IN, es70Nn \ 


ANDERS TARANGER 





of the Whole House and ordered 


, 1954.—Committed to the Committee 
to be printe d 
—xX—X—X—XxX_———— 
GraHaAM, from the Committee on the Judiciarv, submitted the 
following 


REPORT 


[To accompany H. R. 7221] 


Committee on the Judiciary, to whom was referred the bill 
R. 7221) for the relief of Anders Taranger, having considered the 


report favorably thereon without amendment and recommend 


that the bill do pass. 
PURPOSE OF THE BILL 


lhe purpose of this bill is to grant the status of permanent residence 
in the United States to Anders Taranger, a native and citizen of Nor- 
way. The bill also provides for the payment of the required visa fee 
nd for an appropriate quota deduction. 


UU 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
nissioner, Immigration and Naturalization Service, dated April 
6, 1954, to the chairman of the Committee on the Judiciary. The 
uid letter, and accompanying memorandum, reads as follows: 
Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATIt RALIZATION DERVICE, 
OFFICE OF THE COMMISSIONER, 
Washinagtor 25, D eri Ap al 26, 1954. 
Bion. CoauNcEy W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuHarrMan: In response to your request of the Department of Justice 


for a report relative to the bills (H. R. 7221 and H. R. 7349) for the relief of 
laranger, there is attached a memorandum of information concerning 
beneficiary. This memorandum has been prepared from the Immigration 


nd Naturalization Service files relating to the beneficiary by the Philadelphia, 
#3., office of this Service, which has custody of those files, 
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The bills would grant this alien the status of a permanent resid 
United States upon payment of the required visa fee. It also direct 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Norway. 

Sincerely, 
ARGYLE R. Mackey, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 
Service Fires Re ANpDERS TARANGER, BENEFICIARY OF H. R. 7 
R. 7349 


Anders Taranger was born in Krageroe, Norway, on July 11, 1928 
citizen of Norway. He last entered the United States on March 
Philadelphia, Pa., as a seaman. He made numerous previous entri 
United States between January 1948 and March 3, 1951, all as a sea 
has never been admitted for permanent residence. He tried to enlist 
branches of the Armed Forces but was refused. He registered with his Se 
Service Board and on January 7, 1952 he was inducted into the Unité 
Marine Corps. He was discharge on January 6, 1954, after having att 
rank of sergeant and having served in Korea for 1 year. He has be 
in the Marine Corps Ready Reserve until January 6, 1960. No de; 
proceedings have been instituted but on January 11, 1954, he was gra 
privilege of departing from the United States voluntarily within a per 
days. 

Mr. Taranger graduated from high school in Norway in 1945. He » 
a messenger for the Government-owned telegraph office in Norway f: 
until August 1946. He has never been employed in the United States 
Taranger is unmarried and lives with his uncle in Wildwood, N. J. H 
is deceased and his mother resides in the town where he was born. 


Mr. Granahan, the author of this bill, submitted the fo 
evidence in support of his measure: 


House or REPRESENTATI\ 
Washington, D. C., January 1 


Re H. R. 7221, for relief of Anders Taranger 
Mr. CHauncey REEpD, 


Chairman, committee on the Judiciary, House of Representatives, 
Washington 25, D.C 


Dear Mr. CHarRMAN: I am enclosing herewith a copy of my bill for t! 
of Mr. Anders Taranger, introduced January 14, 1954. I shall appreciat 
action to request the necessary departmental reports, at the earliest possi 

I am particularly interested in obtaining early consideration, and, 
favorable action by your committee, on my bill in Taranger’s behalf. H 
fine record of military service with the United States Marine Corps, 
he attained the rank of corporal. He received an honorable discharge f: 
United States Marine Corps on January 6, 1954, and is obligated to Mari 
Reserve until 1960. Evidence of his fine background of service is fur 
his superior officers who recommend him highly as to loyal and honorabl 
rendered, and military character above reproach 

This case has been brought to my attention through veterans’ orga 
and has received quite a lot of favorable publicity in the Philadelphia new 
both editorial and otherwise. I am enclosing an editorial carried in th 
delphia Inquirer, as of interest and in point 

I trust that you may find it possible to schedule an early hearing upon t 
and I shall appreciate it if you will advise me appropriately as to develop! 

With kind regards, I am 

Sincerely yours, 
Wiiiram T. GRANAHA) 
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His Goat: Unrrep States CirizENsHIP 


Va ¢ immigration laws or any other kind of laws and then setting them 
cover some special ‘‘hardship”’ situations is normally an indefensible 
ance. 

But ex-Marine Anders Taranger, a young Norwegian who wants to become a 
States citizen, has done quite a job toward earning that distinction—2 
the Marine Corps. And certain facts and circumstances, in our opinion, 

s oves underway to avert his threatened deportation 

\ ¢ Taranger was stranded in America from a Panamanian ship several years 

g le remained in the country 10 months until he was inducted into the 

‘ $4 \larines, Who, he says, Knew of his alien status. After his 2 years of service he 
1951, 9 1 for first papers toward citizenship. They were refused since a full vear 
residence 1S requisite. 

His deportation is stayed while Representatives William T. Granahan, of this 

d T. Millet Hand, of Cape May, are working on a plan to obtain special 
Se " gislation to let Taranger stay and be naturalized. 
States } 1 technical matter of 2 months bearing on his ‘‘vear of residence’’ and 


of his 2 years of service to the country he earnestly desires to adopt, we 


t 


special bill will be sped through Congress We can use citizens like 
Representative Hand, the author of a similar bill (H. R. 7349) also 
ommended the enactment of this bill 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7221 should be enacted and accordingly 
ommends that the bill do pass. 
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ERIKA JETTE LAVERY 


, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


ee 


\; Wattrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7451] 


The Committee on the Judiciary, to whom was referred the bill 
H.R. 7451) for the relief of Erika Jette Lavery, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 
PURPOSE OF THE BILL 
The purpose of this bill is to waive one exclusion clause of our immi- 


tion laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a citizen of the United States. 


1S 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
from the Director, Visa Office, Department of State, to the chairman 
of the Committee on the Judiciary: 

DEPARTMENT OF STATE, 
Washington, D. ¢ Vay 6, 1954 
Hon. Coauncey W. REED 
Chairman, Committee on the Judic ary, 
Ho iS¢ of Re prese niatives 
Dear Mr. Reep: Reference is made to your letter of January 29, 1954, and its 
ires, wherein you request a report of the facts in the case of Mrs. Erika Jette 


( 
] beneficiary of H. R. 7451, 83d Congress, 2d session 

\ communication has been received from the American consulate general at 
Munich which reports that on July 9, 1943, Mrs. Lavery was convicted by the 
district court at Malchow, in the Soviet Zone of Germany, of theft in violation of 
Bection 242 of the German Criminal Code. She was sentenced to an imprison- 
mn f 1 month, and was placed on probation from August 27, 1943, to August 
*, 1946, 
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ERIKA 





JETTE LAVERY 


The crime ¢ 


f theft has been held to involve moral turpitude withir 
of section 212 (a) (9) of the Immigration and Nationality Act, w! 
ineligible to receive visas and excludable from the United States alic 
been convicted of or admit having committed a crime involving mora 
As a consequence, the responsible consular officer would have no choice 
law but to withhold the issuance of an immigrant visa to Mrs. Laver 
\t this time the Department has no knowledge of any factor in Mr 
case, other than the information hereinbefore cited, which would 
ineligible to receive an immigrant visa. However, it should be borne ir 
any other ground of ineligibility which may come to light prior to vy 
would preclude Mrs. Lavery from receiving a visa 
Sincerely yours, , 
EpwarRp 8S. MANeEyY 
Director, Visa O 
(For the Acting Secretary of § 


Representative Graham, the author of this bill, submit 
following documents in support of his bill: 


THE LIBRARY OF CONGRESS 


LEGISLATIVE REFERENCE SERVIC! 


WASHINGTON 25, D. C, 


Translation (German)} 


AMERICAN CONSULATE GENER 


V inich, Nowe moe 


Dear Mrs. Lavery: With reference to your visa application, the 


reneral regrets having to inform you that, according to the provisi 
Immigration and Nationality Act of 1952, section 212 (a 9), vou 
found ineligible for immigration because of your police record The 


general must refuse you an immigration visa for the United States since 
law excludes persons from immigration who have a police record show 
fraud, swindling, etc., regardless of the minor importance of the offens« 
\ further processing of your immigration matter would be possible o 
Amtsgericht which sentenced you originally were to reopen your case ar 
renewed examination of the facts in the case, were to change its ver 
ruilty’’ to “‘not guilty.” 
\ mere deletion of the penalty from the penal register, however, ca 
to a change in the decision taken by the consulate general. 
Sincerely vo lr 
R. J. ORTWEIN 
American Vice Cons 
For the Consul ¢ 


[Translated by Elizabeth Hanunian, November 30, 1953. 





THE LIBRARY OF CONGRESS 

LEGISLATIVE REFERENCE SERVICt 
WASHINGTON, 25 D. C, 
[Translation (German)] 


MARKTLEUTHEN, Septembe 
{AFFIDAVIT] 

I, Erika Lavery, nee Hautmann, residing at Marktleuthen, Hebanzer 
308, was sentenced on August 9, 1943, for theft (CS 65/43-24274) to 1 
jail, and given a suspended sentence on August 27, 1943. 

I would like briefly to describe the circumstances which led to my cor 
I regret that I am unable to give dates because the Russians stole my do 
pertaining to my case. I was officiaily assigned to work in the Malchow ( M: 
burg) munitions plant and lived in a camp with 20 other girls and wome! 
certain morning one of my roommates came to me asking that I take her la 
including a pair of stockings, from the clothesline which was in the att 
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lid not have time to do so because she was just being taken to the camp 
| as she was sick. This happened on a Saturday. Because of many little 
; | had to do for the other camp inmates I forgot to take the stockings and 
off the clothesline, went to work at 1 p. m., and at 11 p. m. returned to 
where I was received with the word “thief’’ by all the girls in the place 
said that I had stolen the stockings off the line I didn’t know what was 
ng to me since I had forgotten my roommate’s request to take the things 
ne. I immediately opened my locker so that the girls could see what | 


f 


[he stockings, however, remained lost And the camp police had taken 
ts from the others while I was away I want to confirm that I did not 
stockings off the line, and that I never entered the attic of the building. 

Sy f is I remember, the girls said that stockings had been found under my bed 
thev belonged to one of the other girls I did not see this and I don’t 

this is true as I was not present I did not hide the stockings under mv 
[ do not know who did this to me, but I suspicions though no 





: to defend myself I 
1e Way, Wore the party emblem, 
ted to bring me up, as { was the youngest, as a good National Socialist, and 
ibly did not pay her enough heed. Why didn’t they get to the bottom of 
ile affair—a theft occurred in the house during my absence? They called 
ief because I forgot to do what someone else had asked me to do. I ac- 
the verdict because at my age—18 years—I had no idea what it meant to 
. police record. I paid over 100 RM court costs and was only too glad to 
whole thing over and done with Had I opened my mouth I would have 
ire of the concentration camp, for the black SS did not dawdle, and the 
ing was considered theft from a colleague and comrade which was subject 
re punishment. The colleague I mentioned above, with the party emblem, 
my chances in court by being so mean as to say that I had some of her 
os in My possession I had accepted the offer, which she made to me weeks 
that I repair old stockings and use them for myself. But on that fateful 
denied everything and, so far as I remember, had this put in the record 
w everything was against me and I could not defend myself because I had 
witnesses nor a chance. So far as I remember I had to sign something i 
[ don’t know what it was: I had lost mv head completely and was too upset 
too glad that I was able to close the door behind the gentleman who was 
e of the e: 
above are the most important details so far as I remember them 


Why was I not questioned? I did not 
iffer the revenge of someone else, who by t 





ErtkA LAVERY (nee HAUTMANN 
No. 1491/53. The above signature of Mrs. Erika Jette Lavery, nee 
ann, housewife, of Hebanzerstrasse 308, Marktleuthen, is hereby authen- 


Wundsiedel, September 25, 1953. Signature, notary 
inslated by Elizabeth Hanunian, November 18, 1953 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7451 should be enacted and accordingly recom- 
mends that the bill do pass. 


0 
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ELLINOR H. ANTHONY 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


ee 


\ir{Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7464] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7464) for the relief of Ellinor H. Anthony, having considered 
same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THIS BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen. 





GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
February 15, 1954, from the Director, Visa Office, Department of 
State, to the chairman of the Committee on the Judiciary. The 
said letter reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 15, 1954. 
Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives: 

My Dear Mr. REEp: Reference is made to your letter of January 25, 1954, 

s enclosures, wherein you requested a report of the facts in the case of Mrs. 
inot H. Anthony, beneficiary of H. R. 7464, 83d Congress, 2d session. Refer- 
e is also made to the Department’s interim reply of January 28, 1954. 
\ccording to information contained in the Department’s files, Mrs. Anthony, 
wife of an American citizen, was convicted of theft in violation of paragraph 
-42 of the German Penal Code on July 24, 1952, by the District Court at Bad 
eustadt-Saale, Germany, in that she was involved in the stealing of an ashtray 
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and a mé i lider, representing a total value of DM 8.50 (S92 
Kreuzberg Hotel near Bischofsheim, Germany. 
As theft a \ as stealing or larceny, has been held to 
crime involving moral turpitude within the meaning of section 212 (a 
I migrat l Ni itv Act, Mrs Anthony would appear 
to receive a 1 and excludable from admission into the United Stat 
above-cited provision of law. \s a consequence, the consular offic 
Mrs. Anthony applied for a visa had no choice other than to refuss 
A isa 1n ( Cast 
In the li yf the information presently available to the Depart 
Anthony appears to be eligible to receive a visa except for the gro 
bility stated above. However, it should be borne in mind ta 
of ineligil may come to light prior to visa issuance 
Mrs Ay € i I ral Visa 
Since 
EDWARD 8S. MANEY 
Director, Visa O 
(For the Acting Secretary of S$ 
Mr. Williams, of New York, the author of this bill, wrote to 


‘rl 


chairman of the Committee on the Judiciary on May 27, 1954 
support of this bill. His letter, with enclosures in part, reads 
follows 
CONGRESS OF THE UNITED STAT! 

HouskE oF REPRESENTA1I 

Wash ngion D. oe Vay 
Hon. CHauncky W. REED 

Chairman, House Judiciary Committee, 
Washington 25, dD. ‘ 

Dear §1r: In support of my bill H. R. 7464, a private bill for th 
Ellinor H. Anthony, the following evidence is attached: 

1. Letter dated January 15, 1954, from James I. Anthony, husband of the 
named Ellinor H. Anthony, who resides in my congressional district 

2. Letter dated October 21, 1953, from Hon. Charles C. Sundell, A 
consul at Frankfort/Main, Germany. 

3. Photostat copy of an order from the Supreme Court of Judicature at By 
Germany, with a certified English translation, canceling the entry of 
inflicted on the above-named Ellinor H. Anthony by the lower court 

I have had considerable conversation with the husband of this girl a 
circumstances of the crime for which she was convicted—taking a me! 
holder from a restaurant—which made her guilty of moral turpitude 
present immigration laws. Such an act, committed in this country, certa 
would not brand any person as a criminal. The fact that the German ( 
Appeals reversed the decision of the lower court is definite evidence that 
was not considered a criminal in any sense. 

Having served as sheriff of my county for 7 years before coming to Was! 
as a Member of Congress, I have had considerable experience in differentia 
between youthful pranks and criminal acts. I am convinced from the ey 
presented to me in this case, that Mrs. Anthony is not a criminal under the 5 
of the immigration law, and I respectfully ask the members of your committé 
act favorably on this legislation, the adoption of which would permit this 
couple to be reunited on American soil. I am advised that they have n 
legal redress in the case 

Any assistance that you may be able to give me in obtaining favorable a 
on this legislation would be appreciated by me. 

Respectfully yours 








Wituram R. WILLIAM 
Member of Con 


THe FOREIGN SERVICE, UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, FRANKFORT/ MAIN 
October 21, 


Mr. James I. ANTHONY, 
Care of Muehleise nr, 3 Schwindt Strasse, 
Frankfort/ Main. 
Sir: I refer to your letter of October 13, 1953, requesting informati 
regard to the immigration visa application of your wife, Mrs. Ellinor H. Ant 
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Your wife’s dossier indicates that she is the beneficiary of an approved petition 
i by you which accords her nonquota status as the alien wife of an Ameri- 
en. Customary security investigations initiated in connection with your 

ipplication for a visa revealed that she was convicted on July 24, 1952, | 
\{mtsgericht (district court) at Bad Neustadt/Saale, Germany rf the 
to paragraph 242 of the German Penal Code. Since theft has been held 
e moral turpitude, your wife was deemed inadmissil to the United 
Stat inder section 212 (a) (9) of the Immigration and Nationality Act and 
llv refused a visa at this office on May 11, 1953 

Section 212 (a 9) prov ides, in essence, that aliens who have been convicted 

admit the commission of a crime involving moral turpitude shall be 


{1 from the United States, except that aliens who 

crime while under the age of 18 years may be grante 
rime was committed and any imprisonment resulting therefrom ended more 
years prior to the date of application for a visa Since Mrs. Anthony was 


sa and admitted 





age of 18 when the crime was committed, she does not come under the 
of persons excepted from the excluding provision of the aforemer tioned 


ugh it is noted that your wife’s conviction involved the stealing of an 
; and a menu cardholder, representing a total value of DM8,50 ($2), from 
"t Kreuzberg Hotel near Bischofsheim, Germany, and that she was fined 
CAds as DM35,00 in lieu of a prison sentence of 1 week, the consulate general wishes to 
you that the existing immigration law and regulations do not endow 
sular officers with the authority to differentiate between more serious and 
ely less serious crimes involving moral turpitude. Therefore, the consulate 
veneral had no alternative but to determine her inadmissible to the United 
States under section 212 (a) (9) of the Immigration and Nationality Act and to 
se her @ visa. 
may be assured that the consulate general, in reaching a decision with 
ard to your wife, accorded her every consideration consistent with the existing 
gration law and regulations. 
Very truly yours, 


CHARLES C. SUNDELL, 
imerican Consul 
(For the Consul General 


THE ATTORNEY GENERAL OF THE KAMMERGERICHT 


pou (Supreme Court of Judicature 
nder 1 AMTSGERICHTSPLATZ, BERLIN-CHARLOTTENBURG 5, 
certa March 2 195 
Court Mr. L. GRASSEGGER, 
this g Solicitor and Notary Public, 
Frankfurt on Main. 

} a ats ‘ : 
shing Re Your petition of March 20, 1953, to cancel entry of penalty afflicted to Mrs, 
Nbating Ellinor Anthony 
evid ‘ , ‘ - 
aid On account of section 8 of the act for the cancellation of entries into the Penal 
if dh ° . 

] Register, I have given order to cancel in the Penal Register the judgment pro- 


inced on your client by the Amtsgericht (district court) of Bad Neustadt 


1S : ~ 
Saale) on July 24, 1952. 
By order: 
Sed. Dr. Preuss 
, Certified: 
Sed. CHRISTOPH, 
Judi ial Secretary. 
ngress Seal of the Attorney General of the Kammergericht Berlin. 
This is to certify the correctness of the above English translation. 
N Tue BERLITz ScHOOL OF LANGUAGES. 
195 FRANKFURT/ MAIN. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7464 should be enacted and accordingly recom- 


ion wit mends that the bill do pass. 
nth OC 














oy Concress (| HOUSE OF REPRESENTATIVES REPORT 
is es70n \ | No. 1841 


ELIZABETH FORSTER AUSTIN 
, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 
(iss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 
> 
REPORT 
[To accompany H. R. 7494] 
Committee on the Judiciary, to whom was referred the bill 
{. R. 7494) for the relief of Elizabeth Forster, having considered the 
sume, report favorably thereon with amendments and recommend that 


bill do pass. 

The amendments are as follows: 
On page 1, line 5, after the name ‘‘Forster” insert the name ‘‘Austin’’; 
{mend the title so as to read: 


for the relief of Elizabeth Forster Austin 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws, concerning the commission of a crime in- 
volving moral turpitude, in behalf of the wife of a United States 
The bill has been amended at the request of the author, Mr. Davis 
of Wisconsin, to correct the name of the beneficiary. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated May 
2, 1954, to the chairman of the Committee on the Judiciary from 
the Commissioner, Immigration and Naturalization Service. The said 
letter, and accompanying memorandum, reads as follows: 
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UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC 
Wa hington BO. 2. Ge May 1 
Hon. Cuauncrny W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CHAIRMAN: In response to your request of the Depar 
Justice for a report relative to the bill (H. R. 7494) for the relief of |] 


Forster, there is attached a memorandum of information concerning 

ficiary Chis memorandum has been prepared from the Immigration a1 
alization Service files relating to the beneficiary by the Milwaukee, W 
of this Service, which has custody of those files It is noted that the br 


was married in December 1953 and that her married surname is Austit 

The bill would provide for the beneficiary’s admission to the United S 
permanent residence notwithstanding the provisions of section 212 (a 
Immigration and Nationality Act if she is found to be otherwise admissi 
the provisions of that Act: Provided, That this exemption shall apply 
ground for exclusion of which the Department of State or the Depa 
Justice had knowledge prior to the enactment of the Act. 


Sincere 
Commi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
SERVICE FILES CONCERNING ELIZABETH FORSTER, BENEFICIARY OF H. R. 74 


The beneficiary is residing abroad. Mr. Arol Morgan Austin, 306 Spr 
Street, Waukesha, Wis., who is the father-in-law of Elizabeth Forster, 
nished the following information. 

Elizabeth Forster (married name, Elizabeth Forster Austin) was | 
Germany on January 12, 1930, and presently resides at Viktoriasha Str 
36, Bad Kreuznach, Germany. 

The beneficiary is presently ineligible for an immigrant visa to enter the 1 
States, as she has been convicted of petty larceny in Bad Kreuznach, Ger 
and sentenced to serve 1 week in the city jail. It is reported that the offer 
that of finding a woman’s purse and not returning same to owner. 

Elizabeth Forster was married to Dale Morgan Austin in Bad Kre 
Germany, in December 1953. She has two children: Valley Mary, born Ja 
24, 1953, and Mary Elizabeth, born February 6, 1954. Her present hus! 
the father of both of these children. The beneficiary’s husband, Mr. Dale Morg 
Austin, served with the United States Army in Germany and received a 
able discharge at Fort Sheridan, Ill., on October 2, 1953. He then retur 
Germany and married the beneficiary and is presently residing with 
in Bad Kreuznach, Germany, awaiting the issuance of an immigrant visa 
wife 

The beneficiary’s father is living, but her mother is deceased. 


The committee is also in receipt of the following reports from 
Director, Visa Office, Department of State: 


DEPARTMENT OF STATE, 
Washington, D. C., March 22, 195 
Hon. CHauncey W. REEeEp, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 

My Dear Mr. Reep: Reference is made to your letter of February 8, 1954 
its enclosures, wherein you request a report of the facts in the case of Miss 
‘lisabeth Forster Austin, beneficiary of H. R. 7494, 88d Congress, 2d sessio1 

The American consulate general at Frankfort has reported that on August § 
1950, Miss Austin was convicted by the district court at Bad Kreuznach of larc: 
in violation of section 242 of the German Penal Code. The court records r« 
to her conviction are being requested by the consulate general, and when o! 
they will be forwarded to the Department. After they are received a 
communication will be addressed to you. 

The crime of larceny, or theft, has been held to involve moral turpitude 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act 
which renders ineligible to receive visas and excludable from the United St 
aliens who have been convicted of or admit having committed a crime iny 
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ral turpitude. As a consequence, the responsible consular officer would have no 
hoi nder the law but to withhold the issuance of an immigrant visa to Miss 
Austin. 
At t 





is time the Department has no knowledge of any factor in Miss Austin’s 
other than the information hereinbefore cited, which would render’ her 


abet pi iwible to receive an immigrant visa. However, it should be borne in mind that 
a3 - other ground of ineligibility which may come to light prior to visafissuance 
would preclude Miss Austin from receiving a visa. 
Sincerely yours, 
Epwarp S. MANeEy; 
Directo . Visa Off ce. 
Ales (For the Secretary of State). 
DEPARTMENT OF STATE, 
Washington, May 18, 1954. 
H CHauncEY W. ReeEp, 


C‘ammattee on the Judicia ry, 
House of Re presentatives. 
DEAR MR REED: Reference is made to previous correspondence concerning 
of Miss Elizabeth Forster Austin, beneficiary of H. R. 7494, 88d Congress 


I ‘ session. 

t. 7494 . The court records relative to this case have now been received from the 
: {merican consulate general at Frankfort. They show that Else Foerster, who 
) Spring is believed to be indentifiable with Miss Austin, was convicted in August 1950 
Has Lur. the district court at Bad Kreuznach of larceny, in violation of section 242 
f the German Penal Code. They also show that she embezzled a billfold con- 
een taining DM51, and that she was fined DM60 in lieu of imprisonment for 14 
reet avs. It appears from the records that this was the first offense committed b 


vf 


‘iss Forster, and that subsequently she made good a part of the embezzlement 
eUr repaving DM20 
ms Sincerely vours, 
Epwarp S. Maney, 
Director, Visa Office. 
(For the Secretary of State). 


sband is In support of his measure, Mr. Davis of Wisconsin submitted the 
Morg following letters and documents: 


arned CONGRESS OF THE UNITED STatTEs, 

fn Hovusre oF REPRESENTATIVES, 

: Washinaton, D. C.. February 6, 1954. 

Hon. Lovtis E. GRAHAM, 

Chairman, Judiciary Subcommittee on Immiaqration, 

Washington 25, D. C 

om the My Dear Cortieacue: My H. R. 7494, for the relief of Elizabeth Forster 
Austin, is now before your subcommittee for consideration. I write you to tell 

you that I have a definite personal interest in this bill, and to urge that it be heard 

ay 4 








Wop as soon as possible by your group, in the hope that favorable action may be 
; completed by the House this term. 
\t the outset I wish to explain that an error was made when the bill was typed. 
You will note that the printed bill reads, ‘‘For the relief « Elizabeth Forster’’, 
7 and again in line 5 the name ‘“‘Forster’”’ also appears. In both cases the proper 
Jo4, and name should be Elizabeth Forster Austin, her American husband’s last name 
of Miss being Austin. 
3101 The subject of this private bill is the wife of Dale Austin, of my home city 
ugust 5 of Waukesha, Wis. Dale is an American citizen, and was inducted into the 
laret service on Januarv 3, 1951. Stationed in Germany, he married Elizabeth Forster 
reiatly in December 1953. They now havea child 1 vear old and one « xpected very soon, 
ota He returned to Waukesha after he was honorably discharged from tl \rmy. 
another He called at my office last summer and told me that he had been denied a visa 
I her on the grounds of a larceny charge against her {s a minor she had 
> With! picked up a purse on a counter. She was convicted by her own confession and 
ity Act her punishment was the cleaning of the jail in Bad Kreuznach for 8 days. She 
1 State has no police or court record, as enclosed papers W ll testify 
IVOlVilg Mr. Austin returned to Germany late in 1953. He is eager to bring his family 
back to Waukesha, and his parents share this feeling with hin He is getting 











LIZABETH FORSTER AUSTIN 
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part-time work in Germany and is finding it difficult to support his fa: 
The files will show he ean return to his former job in Wisconsin. 

I am enclosing quite complete documents on the case, together 
letters, for the consideration of your committee. If your group should 
other information on the case, please advise. I am sincerely interest 
successful conclusion of this matter and hope it can be acted upon by the ( 
during the present session. 

Very sincerely yours, 
GLENN R. Dav 
Member of ( 


First Baptist Cuurci 
Waukesha, Wis., July 30 
To Whom It May Concern 

This is to certify that Dale Austin has grown up in Waukesha, Wis 
been a regular attendant at the Sunday school and church of which I am th 
I have known Dale all his life and have found him to be of an upright and 
able character. I am sure that he would make a good home and provid 
wife and child if permitted to bring them home. 

Mr. and Mrs. Arol Austin have lived in Waukesha all their lives and 
excellent citizens. They own their own home in the city and have been ar 
to our community. They would do everything possible to see to it that 
was properly provided for, and also his family. 

I can heartily recommend that Dale be allowed to bring his wife and cl 
Waukesha. 

I have been the pastor here in Waukesha for the past 17 years and ki 
family intimately and gladly certify to their Christian character. 

Sincerely yours, 
Dr. Dwiaut Moopy B 
STATE OF WISCONSIN, 
County of Waukesha, ss: 


Subscribed and sworn to before me this 39th day of July 1953. 


[SEAL] EK. W. BLoepe, 
Notary P 


My commission expires January 30, 1955. 


CERTIFIED TRANSLATION 


Bap Krevuznacnu, January 4, 195 
The undersigned hereby certified that he has known Mrs. Elizabeth 
Austin, née Férster, since her childhood. She has lived in his house for 
years and during that time she has never given any cause for dissatisfactio: 
In witness whereof: 
s.s. Hans Lonr, 
36 Viktoriastrabe Bad Kreuzn 


Bap Kreuznacnu, January 4, 1954 
The undersigned hereby certifies that she has known Mrs. Elizabeth Austi: 
since she has been residing at Mr. Lohr’s. She has never witnessed anyt 
dissatisfying about her character, but has always estimated her as a good neighbor. 


s.s. Mrs. M. H6rier. 
I hereby certify that the above is a true translation of the German original 
copies. 


[SEAL] Dr. sur. J. STEDRONSKY, 
ge P. beeid. Dolm. os d, Lg. Be Z. Bad Kre uznach, Bad Kre uznach, Saline nstr 











ELIZABETH FORSTER AUSTIN o 


CERTIFIED TRANSLATION OF Extract oF A CrERTIFIED Copy 
Tue Low Court 
File No. 4 Cs 712/50 
Bap Kreuznacn, Auqust 30, 1950. 


To: Miss Else Foérster, household worker, born on June 12, 1930. 4 Elberfeld- 
Siedlung, Bad Kreuznach, Germany 
FINE 


public prosecutor’s accusation you are charged with purloining another 
erson’s property with the unlawful intention to arrogate ownership to same. 
The facts of the case show thet you embezzled a billfold containing Deutsche 
Merk 51, which Frieda Zorn had left on the counter of a department store. 
Offense under section 242 of the German Criminal Code. 
the stead of 14 days’ imprisonment provided under legal provisions you are 
| deutschemark 60. 
s decree became final on September 10, 1950. 


s. s. FORELL, Assessor. 
s. s. KLAsEeR, Court Ckrk. 
Fee: DM3. 
Cert fied copy: 
(Signature of clerk.) 
Stamp: Low Court of Bad Kreuznach. 
| hereby certify that the above is a true translation of an extract of a German 
eertiied copy. 
KREUZNACH, February 1, 1954. 
SEA Dr. sur J. STEDRONSKY, 
Ger. beeid. Dolm. f. d. Lg. Bez. Bad Kreuznach, 
Bad Kreuznach, Salinenstr. 43. 





SUMMARY AND CONCLUSIONS 


The defendant, on the 22 July 1950, in a store of Bad Kreuznach, where 
sie happened to be, embezzied a billfold with DM50, which a customer had left 
he counter. 

‘he defendant has admitted this unlawful doing, whereupon she was found 
guilty and fined a penalty of 60 deutschemarks. 

lhe court paid special regard to the following points: 

|. It is evidence that the theft was not committed after long premeditation, 
but on the spur of the moment. The fact that defendant at that time was out of 
work, living in dire straits, in connection with ‘‘an open door tempting”’ to get a 

mporary relief, doubtlessly influenced her moral restraint from committing the 
unlawful act, a restraint she might have proven in good times. 

2. The defendant pleaded guilty. 

3. Defendant made good part of the embezzlement by repaying DM20. 

Defendant was a first offender, her penal records being clear prior to this 
puirngement. 

Owing to these circumstances the court considered a lenient treatment appro- 
priate and mitigated punishment by recommending a fine in lieu of the penalty of 
puprisonment. 

Being unable to pay the fine, defendant was under obligation to serve an equiva- 





Jent term of imprisonment of 14 days, of which she served only 8 days, whereupon 


» was released on the grounds of good conduct. 
| hereby certify to have set forth the above summary and conclusions to the 
best of my ability and knowledge imparted to me. 
Bap Kreuznacu, February 1, 1954. 
SEAL] Dr. jur. Joser STEDRONSKY, 
Ex-Judge of the Lower Court of Justice. 
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[Translation] 


Noricre.—Police certificates of good conduct only record verdicts an 

as laid down in legal and administrative regulations. Such police certificates 
not account for the social background and general conduct of the holder, | 
certificate covers the whole period holder has been registered at any police stg 
inside the territory of the Reich, i. e., also outside his present residence 
certificates of good conduct issued by the police authorities are made out 
set form as required by the RMDJ through RD Erl., dat. May 27 
(RMBLIiV, p. 1039). 


PouicE CERTIFICATE OF Goop CoNnpDvwUcT 


Miss Elisabeth Forster, recorded at 4 Ellenfeldsiedlung, Bad Kreuzna 
on 12 Jan 1930 at Bad Kreuznach, County Kreuznach. Purpose of certit 
To be submitted to American agency. It is hereby certified that the polic 
are clear. 


Bap Krevuznacu, March 8, 1953. 
Fee. 

Police Recording Offic 
By order: 


ss. Eck 
I hereby certify that the above is a true translation of the original certifica 


Dr. jur. J. SrepRONSky, 
Amtsgerichtsrat a 


ama 
(Certified Translation] 
MARRIAGE LICENSE 


The Registrar of the Township Bad Kr 
File 31 
It is hereby certified that the kilnworker Dale Morgan Austin, Prot 
resident of Waukesha, Wis., United States of America, born on the 10t 
March 1929 in Waukesha County, Waukesha, Wis., United States of A1 
Vital Bureau Waukesha file 29, page 171, and the household worker Eliza 
Forster, Protestant, a resident of Bad Kreuznach, born on the 12th day of Ja: 
1930 in Bad Kreuznach, registrar of Bad Kreuznach, file No. 20/1930, contra 
marriage on the 15th day of December 1953 before the registrar of Bad Kr 
Remarks: None. 
L.S. The registrar of Bad Kreuznach. 
Bap Kreuznacu, December 15, 1958. 
For the registrar: 
8. 8. SI 
I hereby certify that the above is a true translation of the German origi! 
Bap Krevuznacu, January 4, 1954. 
[SEAL] Dr. Jur J. STeEDRONSKY 
Ger. Beeid. Dolm., d. Lg. Bez. Bad Kreuznach, Bad Kreuznach Sclinens 


Upon consideration of all the facts in this case, the committe: 
the opinion that H. R. 7494, as amended, should be enacted 
accordingly recommends that the bill do pass. 


7 
Ww 


: 
f 
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1 Session \ ( No. 1842 


ANGELE MARIE BOYER (NEE PIENIAZECK) 





Ivve 11, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7584] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7584) for the relief of Angele Marie Boyer (nee Pieniazeck), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of our immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case were submitted to the committee 
by Representative Mumma, the author of this bill. The evidence 
filed in support of his measure reads as follows: 


Tue ForEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, 
Paris, France, August 5, 1958. 
[he Honorable WaLTER M. Mumma, 
House of Representaiives, Washington, D. C. 

\My Dear Mr. Mumma: I have received your letter dated June 29, 1953, regard- 

g the immigration visa case of Miss Angele Pieniazeck who was refused a visa 

May 21, 1953. 

Miss Pieniazeck registered for immigration on February 26, 1953, as a nonpref- 
erence applicant chargeable to the French quota. Her application was informally 
refused on May 21, 1953, under the provisions of section 212 (a) cf the Immigra- 
ion and Nationality Act on the basis of her conviction of a crime involving moral 
turpitude. 

\t the time Miss Pieniazeck was interviewed on April 23, 1953, by the consular 

ficer concerned, she alleged that she was selling cigarettes illegally and was not 
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charged or convicted of theft. However, upon presentation * the cop 
judgment of the court, it was determined that she had, in fact, been con 
theft and her visa was accordingly refused. 

Miss Pieniazeck has now informed this office that she will present e vide 
fact thet she was ill in a hospital and although she was not physically pr 
her trial, she was represented by alawyer. In view of this statement, the ] 
is reexamining her case. Upon the submission of the aforementioned e 
you will be promptly advised of the decision reached on her case. 

I have taken due note of your interest in this case. You may rest assur 
Miss Pieniazeck’s application will continue to receive every possible consid 
consistent with the immigration laws and regulations of the United States 

Since rely yours, 
FrepeEricK B. Lyo 
American Consul G 


THe ForREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, 
Paris, France, September 14, 
The Honorable WALTER M. Mumma, 
House of Re prese ntalives, Washington, D. e. 

My Dear Mr. Mumma: I have received your letter of September 8, 
regarding the immigration visa case of Miss Angele Marie Pieniazeck, 
refused a visa under the provisions of section 212 (a) of the Immigrat 
Nationality Act. 

In this connection, reference is made to the Embassy’s letter dated Au 
1953, stating that upon the submission of additional evidence concerni 
Pieniazeck’s conviction for theft, the Embassy would reexamine her case 
ever, to date Miss Pieniazeck has not forwarded this evidence to the Em 
Upon the presentation of the aforementioned evidence, you will be promptly 
advised of the decision reached on her application. 

I have taken due note of your interest in this case. You may rest assured that 
Miss Pieniazeck’s application will continue to receive every possible consideration 
consistent with the immigration laws and regulations of the United States 

Sincerely yours, 
FrREpeErIcK B. Lyon, 
American Consul Gene 


[Translation (French)] 
May 10, 1952 
14th Chamber 


Extract FroM THE MINUTES OF THE CiviL CouRT OF THE First INSTANCE OF 
THE DEPARTMENT DE LA SEINE, MEE1ING IN THE PALAIS DE JUSTICE AT Paris 


Open Hearing of the Police Court of the 14th Chamber of said Court on May 
10, 195: 

For a Public Prosecutor; 

Against Angéle Marie Jeannine Pieniazeck, daughter of Jean and Germaine 


Deydier [?], aged 22, born on January 12, 1925, at Tessieres de Cornet, Distri 
Aurillac (Cantal), residing at 3 Place Jussien, Paris V, restaurant worker, sil 
one child. THEFT. 

The Court, after reading the procedure and interrogation, hears the address t 
the Court of the Prosecutor, the explanations and means cf defense of the abov 
the plea of the attorney for the above and, after having deliberated in accor 
with the law, ruling publicly, after cross-e ‘amination and, with the possibilit; 
appeal; 

Whereas Miss Pieniazeck is being prosecuted under the provisions applying t 
theft; 

Whereas it has been proved by the documents relative to the fact and th 
debates that on November 14, 1951, in Paris, Miss Pieniazeck had fraudulent 


taken silverware and table napkins at the expense of the owners of the Restaurant 


‘‘Marty”; 
Whereas these facts constitute the crime set out in and punished by Art. : 
and 401; 
Whereas the above Pieniazeck would seem worthy of leniency, inasmuc! 
good information was supplied on her account, inasmuch as she has no pre\ 
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ANGELE MARIE BOYER (NEE PIENIAZECK) 3 


ee record because of a common law crime or offense, inasmuch as she should 
nefit from the provisions of the law of March 26, 1891; 

Whereas there exist in the case extenuating circumstances permitting the 

lication of Art. 463 of the Penal Code; 

t for these reasons Pieniazeck be delcared [guilty] of the act with which 

che was charged and, making application of the Articles set out in the Reasons 
ch precede; and : 

Sentence her to three months in prison and a fine of ten thousands Frances, the 
nrison term to be a suspended sentence in application of Art. One of the Law of 
\f arch 26, 1891; 

‘Sentences her, in addition, to payment of costs, those advanced by the treasurer, 

nting to 3,450 Frances, plus 210 Franes for stamp fees. If necessary, the 
num fine shall be converted into a prison term. 

Signed: Lamier and Michaud. 

Issued by Messrs. Lamier, President; Sentis, Judge; in the presence of Mr. 

ase, substitute for the Public Prosecutor, assisted by Michaud, Clerk. 

Recorded at Paris on June 4, 1952. Payment due, 2,900 Franes. Signed 
Delanzel. For issuance of true copy, signed by the Clerk on May 6, 1953. 

) appeal was made. 
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(Translation (French)]} 


| would like to simply relate the fact which led to my conviction of theft. It 
started with a story about cigarettes. We were caught reselling American 
cigarettes. When the police inspectors came to investigate I was not at work. 
was on & Wednesday, my day off. They searched everybody and then went 
to the locker room. On Tuesday, when I left the restaurant, I had left the 
white apron in which I worked in my locker. In one of the pockets there were, as 


i 


ul 


Fusual, a small and a big spoon, and a fork. I must say that I always carried with 


me a set of silver, so that I did not have to go clear across the room during rush 


Fhours as the silver container was at the far end of the room. The inspectors, 


however, found that set in my pocket. They came to my home, searched every- 
thing, but found nothing. They spoke to me of the set of silver that they had 
foundin my pocket. I told them the reason in good faith. They did not believe 
I The next day I left for a rest home where I had to stay three months. I 
had never worried over that affair. I did not imagine that I was going to be 
accused of theft. Several months later, when 1 had resumed my work, | received 
asummons one day to appear in the Palais de Justice [Court]. I went there. A 
ige who received me told me that after ‘‘my lawyer’s argumentation”’ I had been 
sentenced to three months in prison, on a suspended sentence. I tried to explain 
to the judge that all that was ridiculous, that I had never had a lawyer. I asked 
him, in ease I had had a lawyer contrary to my knowledge, to give me his name. 
He did not do so. I pointed out to him that there was nothing besides that no- 
torious table setting, neither proof nor witnesses, to sustain such an accusation; 
for I learned at that time that I had been accused also of stealing table napkins. 
] told him that it was completely unjust to condemn an individual without giving 
him the chance to justify [defend] himself. I asked him for the report of the 
police inspectors who had made the search and who would know full well what 
they had found. I told him that I had never signed any paper. I denied the 
facts as they were being presented to me. I asked him to give me a chance to 
J 
I 


A 
rove my innocence. He told me that he could not do anything. It would have 
een necessary for me to have the whole trial reopened. I did not have the funds. 
] would have had to have hundreds of thousands of Frances. I could do nothing 
but accept this sentence, whereas I had never stolen anything from anybody. I 
never did understand exactly what had happened; for, as I told you above, [ left 
Paris the day all this had started. I had known nothing of the search. The 
reports given about me were good. 

These are precisely the circumstances of my conviction. I must point out that 
J have never been arrested [before]. I have nothing to add except that I could not 
imagine having committed a crime so reprehensible that it would have meant 
Separation from my child and my husband. I am apealing to the goodness and 
human kindness of those who will read these lines and beg them to accept my 
thanks for whatever decision may be made with rsepect to my case. 
Mrs. Borer, Le Monastier Lozere. 
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[Translation (French)] 


The undersigned Priest of the Parish of Monastier Lozere certifies that Mp 
Angele Boyer, residing in the parish, is an entirely honorable person, enjoying 
the respect of both the Priest and the parishioners. “7 

Monastier, February 5, 1954 

{signature illegible] 
Pr est, 


a 


(Translation (French)] 
The Mayor’s Office 
Le Monastier 


Lozere 
FRENCH Repvsue, 
CERTIFICATE OF Goop CoNnpucT 


The Mayor of the Community of Le Monastier certifies that to his knowledge 
Angele Marie Pienazeck, wife of Boyer, residing in this community, born on Jany. 
ary 12, 1929, at Teissieres (Cantal), is of good conduct and morals. 

In faith of which the present certificate is issued. 


At the Mayor’s Office, Feb. 5, 1954. 
The Mayor: 


[Signature] 


WILLIAMSTOWN BANK, 
Williamstown, Pa., February 10, 1954, 
To Whom It May Concern: 

Please be advised that I have known Mr. Jack Boyer as a resident of this 
community for the past 5 years. Very good character and reputation, good 
family background, and know him to be a good citizen of this community. He 
has recently received his honorable discharge from the United States Armed Forces, 


Very truly yours, 
R. V. McNaMara; 
Cashier, 


WASHINGTON County Fire INsuRANCE Co., 
Washington, Pa., February 10, 1954, 
To Whom It May Concern: 

This is to certify that I, the undersigned official, have known Jack Boyer of 
317 Julian Street, Williamstown, Dauphin. County, Pa., since childhood, and 
that I have always found him to be of fine, upright character, a good citizen, 4 
steady worker at his place of employment, and that he enjoys a good reputation 
in this community. 

[SEAL] Geo. E. HorrMan, 

Justice of the Peace, 


My commission expires the first Monday in January 1960. 


Upon consideration of all the facts in this case, the committee 
of the opinion that H. R. 7584 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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OF 


THERESIA PROBST UHL 


June ll, 1954— Committed 


fr. GRAHAM, from the Committee on the Judiciary, submitted the 


lOllowlng 


REPORT 


The Committee on the Judi ary to whom was rel rred th bill 
(H. R. 7593) for the relief of Theresia Probst Uhl, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass 

The amendment is as follows: 

On page 1, line 3, after the word “‘section’’, strike out “12”? and 
substitute ‘*212.”’ 

PURPOSE OF THE BILI 

The purpose of this bill is to waive one exclusion clause of ow 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of the United 
States. The bill has been amended to correct an error in drafting 


GENERAL INFORMATION 
nn : ; , 
The pertinent facts in this case are contained in a letter, dated 
April 27, 1954, from the Commissioner, Immigration and Naturali- 
zation Service, to the chairman of the Committee on the Judiciary. 
The said letter, and ac*ompanying memorandum, read as follows: 
DEPARTMENT < J 
IMMIGRATION AND Nat ZATION SERVI 
Cu AIRMAN, COMMIT TEE ON THI V1 DICIARY 
House of Repre sentatives. 
Washington 25, D. C. 
DEAR Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill H. R. 7593 for the relief of Ther a Probst Uhl, 
there is attached a memorand of fort io cel the bene lary and 
sponsor. This memorandum is bet prepared fr Immigration and 
42007 





THERESIA PROBST UHL 


Naturalization Service file relating to the beneficiary by the Newarl 
office of this Service, which has custody of*this file. 

The bill would waive the provision of the Immigration and Nationa 
which excludes from admission into the United States aliens who have |} 
victed of a crime involving moral turpitude, and would grant the alien p 
residence if she is found to be otherwise admissible. 

Tt is noted that Senate bill S. 2807 has also been introduced in behalf of 

sincerely, 


A. R, MACKEY, Comm 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALI 
SERVICE FILE RE THERESIA PROBST UHL, BENEFICIARY OF H. R, 7 


Thomas Robert Uhl, the party interested in this case, testified under « 
March 19, 1954, to the following: The beneficiary, Theresia Probst Uhl 
year-old female, native and citizen of Germany, born October 10, 1927, at L: 
haslach. She has never been in the United States. She was married on Aj 
1953, in a civil ceremony in Munich, Germany, to Thomas Robert | 
church ceremony was performed on May 3, 1953, in Langenhaslach, Ge: 

A daughter, Helen Paula Probst Uhl, was born of this union. The daught 
United States citizen, registered at the United States consulate. Mrs. | 
refused a visa by the United States consulate for a conviction by the 
court of Krumbach, Germany, on May 13, 1946, of the crime of larceny i: 
tion of section 242 of the German Criminal Code. It is believed she wa 
100 reichsmarks. The beneficiary attended the Perplick Schule in Langent 
Germany, from 1934 to 1944 and, according to her husband, Thomas Robert 
she never belonged to any organizations. She resides at the present tiny 
her mother, father, and child at Langenhaslach, No. 63 Uber Krumbach, 8 
ben, Germany. Prior to that she had resided at Schule Strasse No. 31, M 
Germany, from about 1948 to 1953. She had been employed as a sales cle: 
the United States Army PX system, Munich, Germany, from 1948 to Ap 
From April 1952 to December 1952 she was employed by Seimers & Hals} 
electrical manufacturing company in Munich, Germany. 

Thomas Robert Uhl is a United States citizen. He was born in Elizabeth, 
N. J., on August 22, 1928. His purpose is sponsoring this private bill is to resume 
a normal life with his wife and child whom he has never seen. Mr. | 
testified to the following: He is employed at the present time with the Mo 
Welding Co., 1201 West Elizabeth Avenue, Linden, N. J., as a welder’s hi 
earning $1.59 per hour. He owns furniture worth approximately $1,000, an 
automobile valued by him at $400, and owns war bonds in the amount of $150, 
Mr. Uhl previously had been employed by the Simmons Co., Brunswick Ay 
Elizabeth, N. J., the E. I. du Pont de Nemours, Grasselli works, Linden, 
the General Aniline & Film Corp., Linden, N. J., and the Linden Radio «& Tele- 
vision Co., Wood Avenue North, Linden, N. J. He served with the United 
States Army from January 26, 1951, to December 30, 1952, receiving an honorabl 
release from Camp Kilmer, N. J. He testified he has never been arrested. Mr. 
Uhl flew to Germany on April 28, 1953, and returned to the United States on May 
9, 1953. He married the beneficiary during this visit to Germany. 


The committee is also in receipt of the following report submitted 
by the Director of the Visa Office, Department of State: 


DEPARTMENT OF STATE, 
Washington, February 18, 19 


Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of February 4, 1954 
its enclosures, Wherein you request a report of the facts in the case of Mrs. Th: 
Probst Uhl, beneficiary of H. R. 7593, 83d Congress, 2d session. Refere! 
also made to the Department’s interim reply of February 9, 1954. 

The Department has on file the court record in the case of Mrs. Uhl, which s 
that she was convicted by the district court of Krumbach on May 13, 194 
the crime of larceny in violation of section 242 of the German Criminal Code. 
The record states that according to a charge brought against her by rural p< 
Neuburg/ Kam. she allegedly on April 7, 1946, took movable objects which belo! 
to another with the intention of unlawfully converting them for her own 
In March 1946 she stole from Helene von der Leyen in Behlingen, while tid 
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jewelry worth 80-100 reichsmarks. A penalty of 100 reichsmarks was 
n her in lieu of a prison term of 20 days. She was also required to bear 
f the proceedings. 

Sect 212 (a) (9) of the Immigration and Nationality Act renders ineligible 

isas and excludable from admission into the United States aliens who 

convicted of, or admit having committed, a crime involving moral 

Since the crime of which Mrs. Uhl was convicted is considered to 
ral turpitude within the meaning of this provision of law, the consular 

id no alternative but to refuse her an immigrant visa. 

\t this time, the Department has no knowledge of any factor in Mrs. Uhl’s 
r than the information hereinbefore cited, which would render her 
to receive an immigrant visa. However, it should be borne in mind 
other ground of ineligibility which may come to light prior to visa 
ould preclude Mrs. Uhl from receiving a visa. 

Sincerely yours, 


\ 


Epwarp S. MANEY, 
Director, Visa Office 
(For the Acting Secretary of State). 
Upon consideration of all the facts in this case, the committee is 
{the opinion that H. R. 7593, as amended, should be enacted and 
ordingly recommends that the bill do pass. 
at © 
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Mr. Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7612] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7612) for the relief of Enrico Intravaia, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the husband of a citizen of the U nited 
states. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 18, 1954, from the Director, Visa Office, Department of 
State, to the chairman of the Committee on the Judiciary. The 
said letter reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 18, 1954 
The Honorable Coauncny W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter - February 3, 1954, 
and its enclosures, wherein you requested a report of the facts in the case of 

lr. Enrico Intravaia, beneficiary of H. R. 7612, 83d Congress, 2d session. Refer- 
( s also made to the Department’s interim reply of February 4, 1954. 

The Department has on record a communication from the American consulate 
general at Palermo which shows that Mr. Intravaia was charged with having 
t possession, with abuse of his employer’s trust, of tools belonging to his 

ver and to have taken a wrist watch belonging to another individ tal. On 


November 23, 1939, he was convicted by the civil and penal court of Pale rmo of the 

» of theft in violati on of article 624 of the Italian Penal Code. The court 
sentenced him to 4 months imprisonment and to pay a fine of 500 lire and court 
costs 


42007 








2 ENRICO INTRAVAIA 


The crime of theft has been held to involve moral turpitude within th« 
of section 3 of the act of February 5, 1917, as amended, and is also cons 
involve moral turpitude within the meaning of section 212 (a) (9) of the 
tion and Nationality Act, which repealed the act of February 5, 1917, a: 
other immigration laws. The latter provision of law renders ineligible t 
visas and excludible from the United States aliens who have been con 
or admit having committed, a crime involving moral turpitude. As 
quence, the responsible consular officer would have no choice under the lay } 
to continue to withhold the issuance of an immigrant visa to Mr. Intravaia. 

In the light of the information presently available to the Departm: 
Intravaia appears to be eligible to receive an immigrant visa except 
grounds of ineligibility stated above. However, it should be borne in m 
any other ground of ineligibility which may come to light prior to visa iss 
would preclude Mr. Intravaia from receiving a visa. 

Sincerely yours, 


Epwarp S. MANEY, 
Director, Visa Offi 
(For the Acting Secretary of Stat 
Mr. Rooney, the author of this bill, recommended the enactment of 
his measure and submitted the following additional information con. 
cerning this legislation: 


DEPARTMENT OF STATE, 
Washington, August 4, 1953, 
The Honorable Joun J. Rooney, 
House of Representatives. 

Dear Jonn: Several weeks ago you inquired about the immigrant visa case 
of Enrico Intravaia, who was denied an immigrant visa by the American consulate 
general at Palermo. 

In February 1950 the consulate general reported that. Mr. Intravaia had been 
refused an immigrant visa on December 9, 1949, under section 3 of the Immigra- 
tion Act of February 5, 1917, because of his conviction of a crime involving moral 
turpitude, namely, theft. 

Recently the consulate general was asked to obtain, if possible, a certified copy 
of the court record in Mr. Intravaia’s case. We have now received this document 
and a careful examination has been made of the record of Mr. Intravaia’s convic- 
tion. The record shows that he was charged with having taken possession, with 
abuse of his employer’s trust, of tools belonging to his employer and to have taken 
a wrist watch belonging to another individual. On November 23, 1939, he was 
convicted by the civil and penal court of Palermo of the offense of theft in viola- 
tion of article 624 of the Italian Penal Code. The court sentenced him to 4 months 
imprisonment and to pay a fine of 500 lire and court costs. 

The crime of theft has been considered to involve moral turpitude within the 
meaning of section 3 of the act of February 5, 1917, and is also considered to involve 
moral turpitude within the meaning of section 212 (a) (9) of the Immigration and 
Nationality Act, which became effective December 24, 1952, and repealed the 
Immigration Act of 1917 and certain other acts. 

In view of the circumstances described above the consulate general at Palermo 
would have no alternative but again to refuse an immigrant visain Mr. Intravaia’s 
case were he to reapply under the Immigration and Nationality Act. 

Sincerely yours, 
Victor Purse, 
Special Assistant to the Under Secretary for Administration. 


GaspaRE M. CusuMANO, 
New York 4, N. Y., May 27, 1953. 
Hon. Joun J. Rooney, 
Member of Congress, 
New House Office Building, 
Washington 25, D. C. 

Dar Sir: I have your letter in which you state that Mrs. Anna Intravaia 
has called to see you to interest you in the case of her husband, Mr. Enrico 
Intravaia, who is in Italy. 

I agree with you that this is a deserving case and I am in accord with your 
views that legislation is the only possible way to help her. Section 212 (a) (! 
does not apply in this case because Mr. Intravaia was just over the age of 18 
years when the crime was committed. 
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| assume that she has stated generally the facts of the case, but I wish to restate 

facts as my file shows them to be. Mrs. Anna Spata Intravaia is an American 

eitizen by birth in Brooklyn, N. Y., on February 27, 1925. She married Mr. 
Enrico Intravaia on July 29, 1944, in Palermo, Italy. 





They have four children: Carmela Intravaia, born in Palermo, Italy, on July 
95 19 Angela Intravaia born in Palermo, Italy, on March 30, 1948; Catherine 
ravaia born in Brooklyn, N. Y., on November 16, 1950; and Pietrina Concetta 


Intravaia born in Brooklyn, N. Y., on December 7, 1952. 

Mrs. Intravaia petitioned for the issuance of a nonquota immigration visa 

husband and two children. The petition was approved but the American 
il at Palermo, Italy, found Mr. Intravaia excludable from admission to the 
United States under the provision of section 3 of the Immigration Act of February 
7, as amended, as a person who has been convicted of the commission of a 
crime involving moral turpitude, namely theft. The immigration visa was 
refused to Mr. Intravaia and he has remained in Italy. 

Mrs. Intravaia was brought to Italy by her parents when she was a 3-year 
oid child. She met her husband in 1939 and 5 years later they married. She 
alleges that she did not know anything about his previous conviction. When 
Mr, Intravaia applied for nonquota visa at the American consul, he submitted a 
certificate showing that there was no penal record against him. Such a certificate 
was duly issued in that he had been rehabilitated and his record was cleared by 
law in Italy. However, the American consul did not accept the certificate at 
its face value and apparently checked the record of the applicant. The denial 
of the visa followed. 

The conviction of the crime of theft which is the basis of the excludability of 
Mr. Enrico Intravaia took place on November 23, 1939, in the superior court of 
Palermo, Italy. Mr. Intravaia was sentenced to imprisonment of 4 months 
and a fine of 500 lires was imposed. The charge against him was theft. 

The circumstances were the following: 

He was employed as a cashier by a concessionaire at a fair in Palermo, Italy. 
It was claimed by the owner of the said concession that Mr. Intravaia had dis-~ 
closed to a player the manner by which the prize could be won. The prize was a 
watch. The employer learned that Mr. Intravaia had disclosed the scheme to 
that certain player who had won the watch. This made the employer very angry 
and she decided to charge Mr. Intravaia with theft of the watch involved in the 
game. Mr. Intravaia was arrested, convicted and sentenced to imprisonment 
of 4 months and a fine of 500 lires was imposed. The fine is equivalent to less 
than $1. 

Inasmuch as the crime was committed on August 29, 1929, 2 months after Mr. 
Intravaia became 18 years of age, the present Immigration and Nationality Act 
would not help Mr. Intravaia. Therefore, the only relief would be a private bill. 

I have on my file a number of letters from people in Italy who vouch for the good 
moral character of Mr. Intravaia. I also have Italian police certificates showing 
that there is no other crime or charge pending against Mr. Intravaia. I also have 
a letter on file from the former employer of Mr. Intravaia regretting very much 









‘the action which she took in 1939 in having him arrested. In fact, the said 


employer reemployed Mr. Intravaia as a cashier in February 1944 and he worked 
for the said employer for 1 year thereafter. 

I understand that Mrs. Intravaia has residing in Brooklyn, N. Y., her widowed 
mother and four brothers and sisters. A married brother, Mr. Leonard Spata, is 
an honorably discharged soldier of the United States Army. 

If you desire that I forward to you the original and copies of the record of 
conviction and copies of the letters and certificates, I shall doso. I have already 


‘had the Italian documents translated into English. 


I hope that you will be interested in the case and will introduce a private bill 
for the relief of Mr. Enrico Intravaia. If such a bill is introduced, will you kindly 
let me have a copy. 

Respectfully yours, 
GASPARE M, CuSUMANO. 


[Translation] 
DEPARTMENT OF STATE 


Division oF LANGUAGE SERVICES 


In the name of His Majesty Victor Emmanuel III, by the grace of God and the 
Will of the Nation, King of Italy, and of Albania, Emperor of Ethiopia, in the 
s year 1939, year XXII, 23d day of the month of November. 
| The civil and penal court of Palermo, section 6, composed of Messrs. (1) 

Vincenzo Messiri, President of the Section; (2) Antonio Molino; (3) Alberto 





4 ENRICO INTRAVAIA 


[surname illegible], Judges With the participation of the Public Prosecutor 
Salvatore Maglienti, substitute King’s ‘Prosecutor, and with the assistanee of 
the undersigned clerk of the court, has pronounced the following sentence ip th 
proceedings instituted by the Public Prosecutor’s Office Against Enrico Intravia, 
son of Francesco and of Carmela Sciaccia, born June 14, 1921 at Palermo Accused 
of the offense referred to in paragraph 1, article 624, article 61, no. 11, and article 
81 of the Penal Code for having taken possession, with abuse of his employer's 
trust, of tools belonging to Arturo Vampore and of a wrist watch beionging tg 
Giovanni Gino. In Palermo in August 1939. 

Discussion of the case having been heard in public audience. 

Having heard the Public Prosecutor in his oral conclusions, the defenders of the 
accused and the accused himself, who spoke last. 

The court in fact and in law. 

On August 29 of the current year Arturo Vampore, son of Vincenzo, who hag 
an amusement concession in the Crispi park of this city complained to the Com. 
missioner of Public Safety Palitemma, of this city, that for some time and op 
various occasions he had missed tool. such as a monkey wrench, three chisels, two 
pairs of pliers, while his assistant Giovanni Lino, in addition to a pair of scissor 
had noticed the absence of a metal wrist watch. However, since Vampore kney 
that his workman, Enrico Intravia, had a watch, he made him show it and hayip 
recognized it as the one which some time previously his son, Anacleto, had sold to 
Lino, he made him hand it over and returned it to Lino. Intravia, having beey 
arrested by the agents and interrogated with respect to where the watch came from 
gave evasive replies and finally said that he had found it in the Crispi park. Ag 
a result of this, since his culpability in the stealing of the tools and of the wate) 
became plain, Intravia was arrested and held for court by a writ of September 
1, 1939. 

The guilt of Intravaia [sic] cannot be doubted with respect to the accusation of 
continued and aggravated robbery brought against him. The accused was found 
in possession of the watch, which his fellow-worker, Giovanni Lino, had purchased 
of Anacleto Vampore and it must, therefore, reasonably be presumed that like 
wise the other objects which Lino and Arturo Vampore missed were taken by him, 
Intravaia, in justifying possession of the watch, at first stated that he had found 
it in the Crispi park, later in the judicial examination he stated that he had taken 
it from Lino as a joke, but with the intention of returning it to him, as he did, 
Aside from the discrepancy between the two statements, what shows that Intra 
vaia was not telling the truth follows from the statement made by Vampore that 
Intravaia was actually not thinking of returning the watch, but that it was Vam- 
pore who took it from him when, after having made him show it to him, he per- 
ceived that it was the one which his son, Anacleto, had sold to Lino. In applying 
the penalty to be inflicted, we may start with 3 months’ imprisonment and a fine 
of 400 lire, increasing the imprisonment by one-third and the fine by one-fourth, 
and the definitive penalty comes to 4 months [imprisonment] and a fine of 500 lire, 
Intravaia must be sentenced to pay the court costs in accordance with the criminal 
record of the accused, and with the conviction that in the future he will refrain 
from committing another offense, execution of the penalty inflicted may be sue 
pended for a period of 5 years subject to the provisions of the law. 

For these reasons the court declares Enrico Intravaia to be guilty of the offense 
of which he is accused and having examined articles 81, 624, 61 No. 11 of the 
Penal Code and 483 and 488 of the Code of Penal Procedure, sentences him to 
4 months’ imprisonment and to pay a fine of 500 lire and court costs. 

In view of article 163 of the Penal Code, orders suspension of the execution of 
the said penalty for 5 years with the warning as provided by law. 

Signatures follow. 

True copy which is released at the request of Mr. Enrico Intravaia. 


PALERMO, June 30, 1953, 
[Illegible signature] 


The Court Clerk. 


[Stamp of the Office of the Court Clerk of the Civil and Penal Court of Palermo] 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7612 should be enacted and accordingly 
recommends that the bill do pass. 
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ir, Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7628] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 7628) for the relief of Mrs. Adriana M. Truyers Aretz, having 
msidered the same, report favorably thereon without amendment 
{recommend that the bill do pass. 


PURPOSE OF THE BILL 


= purpose of this bill is to waive one exclusion clause of our 
nigration laws, concerning the commission of a crime involving 
a turpitude, in behalf of the wife of a citizen of the United 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 18, 1954, from the Director, Visa Office, Department of 
» to the chairman of the Committee on the Judiciary. The said 

tter nreeile as follows: 


DEPARTMENT OF STATE, 
Washington, February 18, 1954. 
IN refer to 
Aretz, Adriana M. 
Cuauncrey W. REED, 
Chairman, Committee on the Judiciary, 
House of Re pre sentatives. 
My Dear Mr. Reep: Reference is made to your letter of February 4, 1954, 
1 its enclosures wherein you request a report of the facts in the case of Mrs. 
a Maria Truyers Aretz, beneficiary of H. R. 7628, 83d Congress, 2d session. 
erence is also made to the Department’s interim reply of February 9, 1954. 
According to the Department's records, Mrs. Aretz was convicte din the police 
ourt at Rotterdam on January 31, 1945, of the theft of a gold ring. In this 
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connection, it was reported that the ring was stolen with the apparent 
of selling it for food. 

The crime of theft has been held to involve moral turpitude within th: 
of section 3 of the act of February 5, 1947, as amended, and is also con 
involve moral turpitude within the meaning of section 212 (a) (9) of the 
tion and Nationality Act which repealed the act of February 5, 1917, 
immigration laws. The section last cited renders ineligible to receive 
excludable from the United States aliens who have been convicted of, 
having committed, a crime involving moral turpitude. As a consequ 
responsible consular officer would have no choice under the law but t¢ 
to withhold the issuance of an immigrant visa to Mrs. Aretz. 

At this time, the Department has no knowledge of any factor in M 
case, other than the information hereinbefore cited, which would 
ineligible to receive an immigrant visa. However, it should be borne ir 
any other ground of ineligibility which may come to light prior to visa 
would preclude Mrs. Aretz from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa Off 
(For the Acting Secretary of S 

Mr. Canfield, the author of this bill, submitted the foll 
additional information in support of his measure: 

Hovusk OF REPRESENTATIV} 
Washington D. C., March 1¢ 
Hon. Louis FE. Granam, 


Chairman, Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D. C. 


My Dear JupGcr Granam: I am enclosing herewith evidence in supp« 
bill, H. R. 7628, for the relief of Mrs. Adriana M. T. Aretz. 


Mrs. Aretz is the wife of Mr. Henry Aretz, 246 Fairview Avenue, Patersor 


N. J., an American citizen and a member of a highly respected famil 
constituency. 

Mr. Aretz married his wife in Rotterdam, Holland, on November 26, 1946, : 
she subsequently was refused an immigrant visa under section 212 (a) (9) of t 


Immigration and Nationality Act because she was convicted in the police court ai 
Rotterdam on January 31, 1945, of the theft of a gold ring, which, reportedly, was 


stolen with the apparent intention of selling it for food. In this connectio 


will note in point 4 of Mr. Aretz’ affidavit that ‘“‘a full pardon for my wife, Adrian 


Maria Truijers Aretz, by the Queen of Holland was issued, and documents per- 


taining thereto have heretofore been submitted to the committee in Washingto 
a, aas 
A recent photograph of Mrs. Aretz and their young son, Terry, is also e1 


It is my strong belief that this is a most worthy case, Mrs. Aretz being a victil 


of circumstance, and your early consideration of H. R. 7628 will be 
appreciated. 
Thanking you for your attention and with every good wish, believe me 
Very sincerely yours, 
GorpDON CANFIELD, M. C, 


Prospect Park, N. J., 
March 18, 
Re H. R. 7628, Adriana M. T. Aretz 
Hon. Gorvdon CANFIELD, M. C 
Congress of the United States, 
House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN CANFIELD: In reply to your kind communica 

February 24, there is enclosed herewith the following: 


1. Translation of the Rotterdam court records covering the case of Adriana 


Maria Truijers (now Adriana M. T. Aretz). This translation is certified t 
D. M. Uyl, police-inspector, Aliens Branch, Rotterdam, Holland, as of Mar 
4, 1954. 

2. Affidavit of mv son, Henry Louis Aretz. 


3. Original letter addressed to me by D. M. Uyl (the police-inspector at Kot 


terdam, Holland), said letter being dated March 8, 1954. 
I have also had this letter typed and enclose a copy of the typed letter for | 
convenience 
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opinion, this communication of Mr. Uyl is most important, and I trust 
has some appeal. 

If there is anything more I can do, please advise me immediately. 

\gain, | thank you for your kindness and human touch in this matter, and have 
ty]] faith that you will do everything within your power to reunite my son, Henry, 
with his wife and son in the United States of America. 

Sincerely, 


il 


Mrs. Lester ARETz. 


Sate OF NEW JERSEY, 
County of Passaic, ss: 

Henry Louis Aretz, of full age, being duly sworn according to law, upon his 
ath deposes and says: 

|. | reside at No. 246 Fairview Avenue, Prospect Park, Paterson, 2, State of 
New Jersey. 

29 | married Adriana Marie Truijers, in the city hall, at Rotterdam, Holland, 
n November 26, 1946. 

3. In the early part of the vear 1947, I applied for a visa to bring my wife, 
\driana Marie Truijers Aretz, into the United States of America. I was re fused 
sich permission, on the ground that there was a charge entered against her in 
he Rotterdam (Holland) court, for a theft of a ring. 

The original extract from the Punishment Book (court record) of above- 
ntioned charge is submitted herewith—said Extract from the Punishment Book 
¢ been received from D. M. Uyl, police-inspector, Aliens Branch, Rotterdam, 








{. \ full pardon for my wife, Adriana Marie Truijers Aretz, by the Queen of 
land was issued, and docume nts pertaining thereto have heretofore been 
submitted to the committee in Washington, D. C. 

5. Since the refusal of the visa in the early part of the year 1947, I have con- 
tinued my efforts to bring my wife, Adriana Marie Truijers Aretz into the United 
States of America. My son, Terry Hans Aretz, was born on July 13, 1951, in 
Rotterdam, Holland. American citizenship was granted to my son, Terry Hans 
\retz, by the American consul, in Rotterdam, Holland, on August 5, 1952. My 
said son continues to be in the custody of my wife, Adriana Marie Truijers Aretz, 
n Rotterdam, Holland, and I have never discontinued my efforts to have a visa 
issued for entrance of my wife and my son into the United States of America. 

6. It is my desired hope—and I have faith that in the immediate future, a visa 
will be granted, and that I will be given the opportunity to establish a home in 
the United States of America, with my wife and son, and live a normal life with 
my loved ones. 


Subscribed and sworn to before me this 13th day of March 1954, at Paterson, 
N. J. 





Henry Louis ARETz. 
[SEAL] Susan G. HEIsLeEy, 
Notary Public of New Jersey. 
My commission expires March 1, 1958. 


Rorrerpam, March 8, 1954. 


Dear Mrs. ArEtTz: Returning home late on Wednesday I found your letter 
and saw what Mr. Canfield asked you. 

Next day I went to the court and there I got the record, that is to say an 
extract of the punishment book. I shall translate it in English and enclose it 
n this letter. 

Don’t forget to pay attention to the remark that Adriana’s punishment has 
been remitted by a royal decree on account of the fact that she did the misship 
inder terrible circumstances, and moreover paying attention to the fact that 
she would not have done it under normal circumstances. And therefore I hope 
that people who have to take the decision about Adriana should be well aware 
of tnis fact. 

It is a pity that you Americans even if you like to do it, never are able to realize 
what this last winter of the German occupation meant to us. What means theft 


» of a piece of a golden ring in a time that thousands of people died for hunger, 


that the dead corpses were piled up in our churches because there was no wood 
to make coffins, that thousands were suffering from illness because they were 
otally underfed and the Germans were executing our men in the streets as 
mad dogs. In Rotterdam they executed one day 40 at one time. The corpses 
had to be in the street the whole day in rain and mud. At night the corpses were 
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“ase on German cars and transported to the cemetery where the Du 

got a possibility to find out the identity and to warn the relatives. On 

they killed 20 persons at one time. One person was not hit at all and stood er 
quite alive. Perhaps he thought to get mercy, but that was not what the Germa 
did. One of the Germans took his pistol and shot him through the heart 
was a terrible sight for us who could only look at it from secret places. Wy 
not defend ourselves. We had to wait upon the time the Americar 
should come to make us free from these crazy murderers. All those « 

made such a lugubrious sphere in our towns. Moreover those scoundr 

on a large scale, burnt down and hanged people all over our country. © 

in the Provinco Guland they hanged some boys who tried to flee to a 

our country already aberafia by the allied forces. Their relatives were forced 
look at it. And in this way I can continue for hours, and I am sure that , 
cannot believe ox, and added to this the struggle to keep alive. Ther 
food, everybody had to fight for it to prevent from starving for hunger. 
tastical prices were paid in the black market, and what does it mean if a 
girl as Adriana, who was just 18 vears old takes a piece of a golden ring 
some food. She had no parents who could take care of her, supposed they ¢ 
In this last winter, it was a real fight for the naked existence, it was really t 
not to be. As a policeman I saw a lot of things too cruel to describe. 
especially if you should have seen the children without food, only skin and 
with the asking glance in their eyes, ‘‘Why?’’ I would I could tell the responsibje 
men in Washington for the admission of Adriana myself. But as I was told thg 
your Congressman is a good and honest man, he shall be able to get a favoral 
decision. 

One thing I like to ask you is whether your Congressman saw the report I mad 
I hope he did and al! other persons who have to deal with Adriana’s casi 
because it is my report, but on account of the fact that it is the truth. It j 
result of a careful and objective investigation. I am sure the Congress shall ¢ 
justice to her and give her a visa to enter the U. 8. A. with her lovely son to 
her American husband, to make him and his family happy to which you Amer 
are entitled according to your Bill of Right. 

I wish you all the best and hope to receive a good message for Adriana a 
Terry as soon as possible. Pray to God that is most important and I shall pr 
with you. 

Sincerely yours, 
SS D. M. Us 

Midland Park, N. J., March 13, 1954. 

Certified to be a true and bona fide copy of a communication directed to Mr 
Lester Aretz, 246 Fairview Avenue, Prospect Park, N. J. (Paterson 2), 
letter was mailed from Rotterdam, Holland, March 9, 1954. 

[SEAL] Susan G. HeIsiey 

Notary Public of Ne J 

My commission expires March 1, 1958. 


FeBRvuaRY 1, 
In reply refer to VO 150 Aretz, Adriana M. T. 
Hon. Gorpon CANFIELD, 
Hlouse of Representatives. 

My Dear Mr. Canrre.p: Further reference is made to your inter¢ 
case of Mrs. Adriana M. Aretz, alien wife of Mr. Henry L. Aretz, an A) 
citizen, who was refused an immigration visa at the American consu 
Rotterdam, Netherlands 

According to the most recent information received from the American 
officer at Rotterdam the only reason for Mrs. Aretz’s ineligibility to rec 
immigrant visa and her excludability from admission into the United Stat 
the provisions of section 212 (a) (9) of the Immigration and Nationality 
because she was convicted in the police court at Rotterdam on January 31, 
of the theft of a gold ring. In this connection, it was reported that the ri 
stolen with the apparent intention of selling it for food. 

As you probably know, theft, also known as stealing, or larceny, has | 
to constitute a crime involving moral turpitude within the meaning of tl 
cited provision of law. Therefore, the consular officer at Rotterdan 
choice other than to refuse to issue a visa to Mrs. Aretz. 

Sincerely yours, 


Epwarp 8S. Maney, 
Director, Visa O 
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itch poli RotrerDaM, January 14, 1954. 

€ morning Mr. GorDON CANFIELD, 

7 rd erect Patterson, N. J. 

: sermmiang Dear Sirk: One of these days Mr. Aretz was in my Office and told me that you 

We would like to have a copy of the letter the American consul sent to me, in which 
ee 


he told me to have sent my report about Mrs. Aretz-Truyers to Washington. 
Ihave had a copy made of this letter and I enclosed it in this letter, 
rele ens Moreover, I avail myself of this opportunity to tell you something about 
—— Mrs. Aretz in an unofficial way. In my sworn report I made it as official and as 














) € 

ca pjective as possible and proved what I said with official documents and declara- 
iehaaks tions of witnesses. ‘ 

. that + In April 1953 I saw Mr. Aretz for the first time in my life and he asked a per- 
re was | mission to stay some time in our country wit h his wife and son, On this oceasion 
rer ;™ he told me that to his wife it was not allowed to enter the States as well as the 
i. aoe reasons why not. I saw the American consul about this case and he showed me 
ing to oer areport made by an American, the same report you saw. After having read the 
hah alan report I was quite bewildered, but I could not believe it so easily as Mrs, Aretz 
y te he es made a really good impression. / ; 

ibe. And I started an investigation and after having done this thoroughly I wrote my 
and hone report. For, really, this American report is a shame on account of the fact that 
sponsible it tells lies, and not such small lies, and is absolutely not objective. Of course 
told t} I did not call it in my report in this way because I wanted to be as objective as 


possible, but I am sure that you after having read my report and seen the proves 
you shall come to the same conclusion as I did. Mrs. Aretz is a really good woman 
and a very good and loving mother to her son, as I observed the times she saw 


favoral le 


= “ae me in my office. Moreover, she is a good housewife as was reported to me. 

It ist The secretary of the National Bureau for Protection of Children also wrote a 
» shall a report and she was very anxious to doit. I think that after having read the new 
maki tak reports you shall have quite another opinion and that you shall be anxious to help 
Americans this couple to receive to which they are entitled. 


In a certain respect the decision to be taken in this case is of importance to us 
too, on account of the fact that the U. 8. A. was during the war and not less after 
the war is for us an example of a really democratic country in which the rights, 
even of the common people, are guaranteed according to the words of the great 
American statesman Abraham Lincoln. And to maintain the words he spoke 


riana and 
shall pra 


L.'s the civilized world fought in the last war. It is to get justice Mrs. Aretz, Mr. 
; Aretz, and their little son are asking you to help them. 

Ato. Mis To close my letter with I express the hope that God shall bless you in all you 

2). whit are going to do for these people to make them happy. And trying to make them 


happy you are acting in accordance with ‘The Unanimous Declaration of the 
Thirteen United States of America,”’ in Congress, July 4, 1776, which says: 
AY ** * that they are endowed by their Creator with certain unalienable Rights, 
ree that among these are Life, Liberty and the pursuit of Happiness. 
Sincerely Yours, 
D. M. Urt, 
Police-Inspector, Oude Raadhuisiaan 77a Rotterdam-Hillegersberg, The 
Netherlands. 


1, 1954 


[Copy] 


THE FoREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
alae! cal AMERICAN CONSULATE, 
sulate § Rotterdam, Netherlands, November 12, 1953. 
Inspector D. M. Uyt, 
consular Aliens’ Section, Rotterdam Police, 
ee cee Hoofdcommissaris van Politie, Rotterdam. 
My Dear Inspector Uvt: I refer to the refusal of a visa to Mrs. Henry Louis 
31 194% Aretz, whose present Netherlands address is unknown to the Visa Section of this 
oulce, 

' The consulate has made a translation of the brief which you have prepared in 
me » defense of Mrs. Aretz, and has forwarded this translation together with a covering 
... fe explanation to the Department of State in order that the Department’s files may 
et be brought up to date and clarified in this regard. You may wish to bring this 





i 
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to the attention of Mr. Aretz so that he may communicate with his s 
the United States. 
Sincerely yours, 
Frank S. WIte 
American Vice Co 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7628 should be enacted and accordingly 
recommends that the bill do pass. 


O 








rdingly 











, Congress ({ HOUSE OF REPRESENTATIVES § REPORT 
\ es70n \ 


’_ No. 1846 


MRS. RUTH GRUSCHKA KRUG 


11. 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7629] 
e Committee on the Judiciary, to whom was referred the bill 
R. 7629) for the relief of Mrs. Ruth Gruschka Krug, having con- 


sidered the same, report favorably thereon without amendment and 
mmend that the bill do pass. 


H 


PURPOSE OF THE BILL 


(he purpose of this bill is to waive an exclusion clause of our immi- 
on laws, concerning the commission of a crime involving moral 
rpitude in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the below- 
oted report submitted to the chairman of the Committee on the 
liciary by the Director, Visa Office, Department of State. 


DEPARTMENT OF STATE, 
Washington. March 18, 1954. 
CHaAUNCEY W. REED, 

Chairman, Committee on the Judicia ye. 

House of Re presentatives. 

My Dear Mr. Reep: Reference is made to your letter of February 4, 1954, 

s enclosures, wherein you request a report of the facts in the case of Mrs 

Gruschka Krug, beneficiary of H. R. 7629, 83d Congress, 2d session. 

cording to a communication received from the 

fort, Mrs. Krug was convicted by 


American consulate general at 
the district court at Fuerth of theft on 
1947, and again on Mav 29, 1951, in violation of section 242 of the Ger- 
Penal Code. the first instance she 
Sap] » small coins; a ration 


and a ration card for special distributions. In the 


The court records in the case show that i 
ropriated a purse containing a 20-mark note and som 
rr one liter of alcohol 





ard fe 
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second instance she misappropriated money and items representing 
about DM70 

The crime of theft has been held to involve moral turpitude within t} 
of section 212 (a) (9) of the Immigratign and Nationality Act, which 
eligible to receive visas and excludable from the United States aliens who | 
convicted of or admit having committed a crime involving moral turpit 
consequence, the responsible consular officer would have no choice und 
but to withhold the issuance of an immigrant visa to Mrs. Krug. 

At this time the Department has no knowledge of any factor in Mr 
case, other than the information hereinbefore cited, which would rendey 
eligible to receive an immigrant visa. However, it should be borne in 1 
any other ground of ineligibility which may come to light prior to visa 
would preclude Mrs. Krug from receiving a visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Off 
(For the Acting Secretary of Stat 


Mr. Canfield, the author of this bili, recommended the enact: 
of his measure, and submitted the following additional informatio 
its support: 


Tue FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERA! 
Frankfurt am Main, Germany, January 18, 195 
Hon. GorpdoN CANFIELD, 
House of Representatives. 


My Dear Mr. Canrie.p: I refer to my letters to you of September 30 
and of December 21, 1953, with further reference to your interest in the imn 
tion visa application of Miss Ruth Gruschka, who is now married to your « 
uent, Mr. Kenneth E. Krug. 

Mr. Krug called at the consulate general on January 12, 1954, and pres 
the court records in connection with his wife’s convictions. He stated that 
and Mrs. Krug married on December 24, 1953, and that he had already exe 
Department of Justice Form I-133, ‘‘Petition by United States citizen for issua 
of immigrant visa,’’ on behalf of his wife, which, when approved, will accord 
nonquota status as the alien wife of an American citizen. 

For your information, I am enclosing herewith copies of the court records a 
translations thereof in connection with the former Miss Ruth Gruschka’s co: 
tions for theft by the Amtsgericht (district court) at Fuerth on June 13, 1947 
on May 29, 1951, under paragraph 242 of the German Penal Code. 

I wish to renew my assurance to you that in reaching a decision with regar 
Mrs. Krug’s admissibility, the consulate general accorded her every considerat 
consistent with the existing immigration law and regulations. 

Sincerely yours, 


4 


G. Montacu Picor 


American Consul Gen 


{Translation ] 
File No. Cs 1018/47. 


Court ORDER 
Miss Rutw GruscHKa, 
Clerk, Fuerth, Bavaria, Camp Reichsbodenweg: 

According to a report by the police headquarters, Fuerth, dated June 13 
you are said to have stolen from Anna Bendel, at Fuerth, Dynamitlager, it 
of May, one money purse containing a 20-mark note and some small coins 
a ration card for | liter of aleohol, and a gray ration card for special distrit 

This action represents a violation of paragraph 242 of the German Penal ( 
Upon the written request by the prosecuting attorney and following th: 
regulations and paragraph 407 of the Criminal Procedure you are sente: 
serve an imprisonment of 1 week. 

You have to bear the costs of the proceedings. 

This court order becomes effective unless you make an appeal in writing t 
below-mentione’ district court or have an appeal entered officially by th 
of the court within 1 week after receipt of this document. The appeal in 
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” 4 
be submitted before 1 week has passed. This appesl can be sent in together 
he meaning wh the statement of the proof serving the defense. 
renders jy Ml If the appeal is made on time the trial will take place at the district court, 
O have heosf/#yerth, unless the Attorney General drops the charges beforehand, or the appeal 
1 \< gs withdrawn beforehand. 
der the Ja, In order to avoid compulsory collection of the fine and costs therefor payment 
ist be made within 2 weeks after receipt of this court order. 
Irs. Krug Fuerth, June 25, 1947. 
ler her e Judge: 
mind Dr. ScHwiPPER, 
Sa issua ertification: The records official. 
(Signature illegible.) 
DM2.50, 
) | Translation] 
f Stats Cs 6741/50. 
DECISION 
hactn 
IN THE NAME OF THE PEOPLE 
hatior 
se against: Gruschka, Ruth, born May 13, 1928, at Ratibor, Upper Silesia, 
clerk, living at Fuerth, Lessingstrasse 9, care of Rahn, previously convicted, 
ise of theft. 
- : Che district court at Fuerth, Bavaria, decided the following at its session of 
» 19 \lay 29, 1951, which was attended by: 
\mtsgerichtsrat Brenner, as judge. 
2. Gerichts-Assessor Einhorn, as official of the prosecuting authority. 
30, 195 Gerichts Referendar Bornkessel, as records’ official of the Court. 
> IMmMigra. The accused Gruschka is sentenced to serve an imprisonment of 1 month and 
Ir Constit. to pay the costs of the proceedings because of continuous violation of theft. 
present REASONS 
d that 
 exectt 1 1950 the accused Ruth Gruschka lived in the apartment of the witness, 
r issuance Ese Hammerer, at Fuerth, Scherzerplatz 9, as a subtenant. The doors leading 
cord her the rooms of the apartment, as well as the doors and drawers of the landlord’s 
pboards were not locked. The accused had also access to these rooms when the 
cords a udiord was absent. Money and utensils for the daily use were kept in cupboards 
S convie- the landlord or lay unlocked in the apartment. Gruschka had noticed this 
1947, and uid in the course of the time she took money and items representing a value of 
it DM70. Twice during May and June 1950 she took DM20 out of a drawer; 
regard t \ugust 1950 she stole DM10.50 out of a bag which was lying on the closet in 
iderat e hall. Some days later she took from the same bag a streetcar ticket booklet 


was good for four more rides, and after a short time afterward DM1 out of 
kitchen cupboard. In beginning of September the accused Grauschka took a 
T, ir of nylons lying on the couch, a further pair and a piece of soap at the end of 
enera ptember. Because of the search executed in the accused’s room, the rylons 
the piece of soap could be found and returned to the landlord. After the 
ciliary search the stolen money was returned by Gruschka to the damaged 
his fact of the case has proven to be true on account of the accused’s own 
ifession. 

rhe accused stated to her own excuse that she was unemployed at that time and 
at she did not have sufficient money to liveon. Her rent amounted to DM26.50, 
is light and gas in the amount of DM3.50. She was supposed to pay this 
3, 14 mount from her weekly dole of DM17. She was not able to buy anything for 
mu . rseif, 
charg "he accused cannot be credited with this statement. It is right that she was 
butions nemployed at first, however, since July 1950 she earned DM33.50 weekly as a 
ul Cor ‘heater attendant. She should have been able to live modestly with this income. 
e above Nevertheless she used all opportunities to steal and still took two pairs of nylons. 
need t the fact that the accused took these luxury stockings, proves, that not always 

er misery was the cause of her actions. 
\ceording to the discoveries made, the accused continuously took from another 


y tol person movable items not belonging to her with the illegal intent to appropriate 
le Cl them. The several violations representing a continuous action, which always 
Writing J Was executed in the same way and which was always against the same legal 


| Property, is based upon the intent of the accused to use the favourable opportunity 
‘0 steal in her landlord’s apartment. Therefor the accused was to be convicted 
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for continuous violation of simple theft according to paragraph 242 


ud to be considered that the acc 


























distress at first On the other hand she continued her ngs aft 
some mone ‘ not too seri 1 alter 
discover i accused Moreover, she cor 
gre 1 her it had to be considered as an ager 
that t i breach of confidence Her pr 
tion realh warning 
[1 ynsider s the court believes the s 
month impris ute | purpose of the p 
not ay ear ) i fine in view ef the unrest: ( 
rit he previc ised For this reason para 4 
( Penal Code w st applied 
( - bod tOO ri i iT ) 
Signed Br NNER, D ft 
( ‘ Office of e district court at Fu Bay 4 
signature I 
Ric ( 
De EMREE 
] Who lt M (or 
I, Kk ( I. Kr lo solemnly swear that the follow tateme 
und he I ean fu i ( »Dp 
\l us bor Ra or, Get i \ since World War II 
y » Pola Wh the Russians entered Germat he ca 
town and she was forced to flee along with her famil There wert 
n er, and three which she wa he youngest, be Phe 
as |) 1e1 vine ( e of her arr is live 1 t t 
great ail ls at almost flattens ty She and ilv | 
acl t know het 1 ife spe 
| fur ch e 20 mar! SO La ce 
isl i i r aleohe she wa Ol ed OF 
‘ ( ovment with a American fa i i 
about 2 eal However e A \ ) 
‘ ind s is again left withou eal f ppor 
of crimes volvir round 80 mar $20), 2 pair « 
soap WHI 1 happened 1950 Bo t é ne w l ! 
time whe ‘ suuldn’t buy a job Further . has had her crit 
| é ( irt in Ger ul 
HI ever s is nel le for immigration o the | ited Stat 
prese iws But when one ill the facts and e s ‘ I 
‘ hy | dor kno t ('hr an | il her a i 
sma that was stole ed for food and a place » sleep ( 
he had e€ Oo ner own since rhe vas lO a 1 De t her forming 
camp yhere people ld ste the shoes off vour feet while ou | 
I se ( 53 ths with tt \rm nd was ho ib! lis urged | 
{ ed State 
IX ENNI I I\ 
N i 1in Germatl 


Borover or Norta HaLepon 
Passaic County, N. J 
North Haledon, N. J., May 1 
Hon. CHauncrey W. REED, 
Cha man ol the Judie a i Con mittee 
House of Representatives, Washington, D. ( 


Srr: I am writing to you in behalf of Mrs. Margaret Krug of North Ha 
N. J., the mother of Sgt. Kenneth Krug, and appealing to you to su 
H R 7629, introduced by Congressm Gordon Canfield of our 
district 

Mrs. Krug told me about writing to you and was surprised and ver) 
to receive a sty reply 

As I feel that this case has special merits and your committee can secure a 
detailed information regarding Mrs. Ruth Gruschka Krug, I will not rel: 
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but would appreciate ar fl nee or aid i ird 
= bill released from vour co tee and D assa¢ 
yu for vour courtesy and for a re} 
spectfully vours 
Eat KEARNS, M 


addition, the committee received the following letter from Mrs 
1 Krue, the mother-in-law of thi 


beneficiary of this bill 











NOR H HH L.} a N J VJ ‘ 
ncEY W. REED 
n. Jud ary ¢ ” é 
Washing » ¢ 
YeaR Mr. REED: Mav | duc elf a \ i 
ri eed of ome hej 
s atypical American family \I \ | 1 1 » eran 
Wat | Who sul d t - vy ‘ } ) 
Junior I 2S8-vea id s sa Nav of World \ I] He 
0 months in service, a od part « i Pacific ute 
1 can il is a radar opera tne S. SS. ( He 
I ed he cras ( ) i Ja ( i 
Kennet age 25 \ ise | \ eral 
ths ser ce he Os DD ( ( is t Cat i 
nr oungest ’ 18. and w } ‘ r 
e very near futur 
1 oro 1 mother who feels ul a | i 1 ure 
ul A American citize I also feel t 1 I a i. t to expe j 
leration in Kenneth’s ca 
eth has a good Army record He wor i | s 
erial No. 51028733, 16th Infantr Divisio 
in Germany he met and fell 1 Lov vith Miss Ru Ci 4 He 
ory, like mal Vv ovnelr l CGerma Is ili ¢ 1 ( Ter 1 
a story of a mother, father, and five litt ris be irlvé from their 
und dairy farm ear Poland, and spe ling DP 
2 vears ag Ke t I ay d fe pe e Ar! 
fiss Gruschka. At tha he knew all al za 
» idea thev would be enoug ep he I 
term of service expire ‘ led f i ( y 
el leaned up so he co 1 ge rried a 1b : ( ( ew 
) ber 1953 his uni i irged \\ 
Germat e made a fs id ed 
as 1953, he woul This he did Phe 
irried in Schweinfurt, 195 On January 27 
me home, alone Gor! Canfield 1 ( 
i l, H. R. 7629, in t lu erstand Was 
{to vour committee 1 lo to ge pre 
this bill—anyting 
has become very « t \ e has 
If you, Mr. Reed one e, and hay 
atch that person s s I \ be 
inderstand how I feel | want so i to help and ippeal r 
r help, so I ea 10 so 
é a home ready and waiting for his wife 
ire that Ruth is a good gir Her ers to me have ed 
ou trv to help? 
Ver sincerel yours 


Mrs. WILLIAM Kroe 


on consideration of all the facts in the committee 1s 0 


that H. R 329 should be 


762 enacted and according |y 
mends that the bill do pass 


oOpmio0on 
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June Ll, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 7807] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7807) for the relief of Heinz Gerhard Rolappe, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of Heinz Gerhard Rolappe, a native and citizen of 
Germany whose parents and five brothers and sisters have been ad- 
mitted to the United States for permanent residence. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
report submitted by the Director, Visa Office, Department of State, to 
the chairman of the Committee on the Judiciary. 


DEPARTMENT OF SYATE, 
Washington, February 19, 1954. 
Hon. Cuaucey W. Rezep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of February 10, 1954, 
and its enelosures, wherein you request a report of the facts in the case of Mr 
Heinz Gerhard Rolappe, beneficiary of H. R. 7807, 83d Congress, 2d session. 
lhe Department has on file a communication dated August 14, 1952 from the 
\merican consulate general at Bremen in which it was reported that Mr. Rolappe 
Was refused an immigrant visa by that office as a person inadmissible into the 
United States under that clause of section 3 of the Immigration Act of February 


42007 


res 
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_ 


5, 1917, as amended, excluding persons who have been convicted ¢ 
involving moral turpitude. 

With its report the consulate general enclosed a certified copy of 
record which shows that Mr Rolappe, who was born on March 25, 1932, at Br 
was convicted with three other defendants by the lower court at Bre 
session of January 28, 1951, of attempted larceny in violation of para 
of the German Criminal Code. The defendants jointly attempted 
spirits from the liquor cellar of an innkeeper. Mr. Rolappe was sente 
prison term of 6 weeks and sentences were also meted out to the other d 
All were sentenced to pay the costs of the proceedings. 

The crime of attempted larceny has been held to involve moral 
within the meaning of section 3 of the Immigration Act of Februar 
and is also considered to involve moral turpitude within the meaning 
212 (a) ¢ f the Immigration and Nationality Act, which repealed 
February 5, 1917, and certain other immigration laws. The section | 
renders ineligible to receive visas and excludable from the United Stat: 
who have been convicted of, or admit having committed, a crime invol\ 
turpitude \s a consequence, the responsible consular officer woul 
choice under the law but to continue to withhold the issuance of an 
visa to Mr. Rolappe. 

At tl me, the Department has no knowledge of any factor in Mr. R 
ease, other than the information hereinbefore cited, which would re: 
ineligible to receive an immigrant visa. However, it should be born: 
that anv other ground of ineligibility which may come to light prior to visa 
would preclude Mr. Rolappe from receiving a visa. 

Sincerely yours, 


j 
a 


Epwarp 8. Maney, 
Director, Visa Off 
(For the Acting Secretary of Stat 


Mr. Rooney, the author of this bill, recommended the enactment 
of his measure and submitted the following additional evidenc 
support of this legislation: 


Aveust 6, 1953 
Hon. Joun J. ROONEY, 
Hlouse of Re presentatives, 

Dear JOHN: I refer to your recent request for a report regarding the immigr 
visa problem of Mr. Heinz Gerhard Rolappe, who desires to come to the U: 
States to join the members of his family. 

The American consulate general at Bremen has reported to the Departme 
Mr. Rolappe was refused an immigrant visa by that office as a person inadmiss 
into the United States under that clause of section 3 of the Immigration Act 
February 5, 1917 excluding persons who have been convicted of a crime i 
moral turpitude. 

With its report the consulate general enclosed a certified copy of the court 
record which shows that Heinz Gerhard Rolappe, who was born on March 2; 
1932, in Bremen, was convicted with three other defendants by the lower 
at Bremen, in its session of January 23, 1951, of attempted larceny in vi 
of paragraph 242 of the German Criminal Code. The defendants joint 
tempted to steal spirits from the liquor cellar of an innkeeper. Heinz Ger 
Rolappe was sentenced to a prison term of 6 weeks and sentences were also m¢ 
out to the other defendants. All were sentenced to pay the costs of the proceed: 
ings. 

Since attempted larceny is considered to involve moral turpitude withii 
meaning of section 212 (a) (9) of the Immigration and Nationality Act 
became effective December 24, 1952, as it was considered to be under sect 
of the act of February 5, 1917, which act was repealed by the Immigration : 
Nationality Act, Mr. Rolappe is ineligible to receive an immigrant visa a1 
further consideration can be accorded his case by the American consulate ge1 
at Bremen or any other American consular office. The only way lh 
receive a visa outside the framework of the existing law would be thro 
enactment of a private bill by the Congress for his relief. 

Sincerely yours, 
Victor Pursg, 
Special Assistant to the 
Under Secretary for Administ: 
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- THe LigRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE, WASHINGTON 25, Cc. 
is I 
[Translation (Germar 
) aid BREMEN, March 22, 1954. 
need to » D Srr: I, Heinz Rolappe, bort March 25, 1932, at Bremen, visited in 
fendante Mae N er 1950 with one of my friends a nearby tavern, where I met an old pal 
with whom I used to go to school but whom I had not seen for years. 
. had a friend with him whom I, however, did not know. To express our 
, er meeting again we had a little party which was, however, interrupted 
suse the two of us had to go to the men’s room. When we reached the anti- 
- eading to the men’s room, I saw that my friend and the end of my 
pal were lifting a trapdoor, level with the floor, and those two after climbing 
a few steps, asked us to close the trapdoor. But very soon thereaft 
i ra avern owner arrived, wanti the same thing As I found out la 
; beer and other alcoholic beverages down there. At any rate, he ( 
it one of his beer kegs and detected those two down there. When he took 
pstairs in order to question them, thev ran away, be hich the 
Rolapne's 1 ywner called the police who came and searched the cell 
er yf the doors had been tampered with, the tavern owner filed 
one of the two whom he knew. When the latter had 
1 issua irters, he also mentioned our names, i so I eafter 
into a court trial, during the course of which it came out 
1 swiping a bottle of “‘schnaps’’ [gin], because the re ir 
e money to pay for it, and share it with us upstairs. I stay 
: | closing time as I had no feeling of guilt, but I could not get out of the em- 
Stat ent because, as they said, my pal and I had closed the trapdoor and thus 
e accomplices in the crime \{s two of the others had a previous police 
actme re | serving prison terms, the result was pretty grim so far as they were con- 
lence j erned. I myself was condemned to 6 weeks in prison, which sentence was 
erted into a 3-vear suspension, for I as well as my parents and brothers and 
1953 sis never had had anything to do with the police, which, of course, was in 
favor. The suspension period elapsed in March 1954, and thus that particular 
er is now closed for me. It is my greatest desire to leave for America as 
ent soon as possible, for it has always been my dream which, however, has never yet 
mn With become a realitv. I wanted to emigrate at the beginning of 1952, together 


with my parents and brothers and sisters, but I had to stay here at the last 
ent as I did not receive permission to enter the U. 8S. A. If I should ever 


we A get another chance, and at least I hope I will, and my dream should come 
: b af true, | swear to you that wherever I might be I should never again do anything 
te Ac yutside the law. 

: ayany Yours very truly, 

he HeINz ROLAPPE. 
ca at 


rranslated by Elizabeth Hanunian, April 9, 1954 





[Doe. Reg. No. 242/1954.] 
" os I, the undersigned notary Ferdinand Donandt, residing at Bremen, hereby 
EA certify that the above signature of the auto mechanic Heinz Gerhard Rolappe, 
so me 
n 


residing at Brakkaempe No. 73, Bremen-Huchting, is his own signature. 


proceed = 
The notary: DoNANDT 


‘thin ¢} BREMEN, March 27, 1954. 


ct \ [Fees amounting to DM 2.50 paid] 
sect Translated by Elizabeth Hanunian, April 9, 1954 
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Tue Liprary or ConarEss 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON 25, D. C. 
(Translation (German)] Nie 
(In reply refer to: 4 Ls 1/51 jugl) 


Tur Strate ATTORNEY, 
LANDGERICHT 


Bremen, March 5, 195 Mi 
Mr. Heinz Rovappr, 
Brakkae mpe 73, 
RBreme n-Huchting. 

The automobile mechanic Heinz Rolappe, born on March 25, 1932, at Breme, M 
is hereby given a full pardon for the sentence pronounced against him by the jury vit 
of the local court on January 23, 1951, i. e., a prison term of 6 weeks, for w @ Mi 
obtained a conditional pardon on March 5, 1951. 

(Signed) Dr. Saarg, State Alto 1, t 


[Document properly notarized. ] 
Translated by Elizabeth Hanunian, April 9, 1954. 





[copy] 


Tue Liprary or CoNGRESs, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 
{Translation (German)|] 


Effective, re Kuipers, Mardfeldt and Rolappe as of January 31, 1951; re Méhi- 
mann as of January 23, 1951. Bremen, February 8, 1951. The recording clerk 
of the office of the Amtsgericht (district court). 

(Signed) EsseLBorn, Court Inspector 

In the name of the people. 

Judgment (court decision). 

In the criminal case against: 

(1) Halve Jurgen Kuipers, laborer, born on December 14, 1931, at Bremen, 
residing at Hempenweg 45, Bremen; 

(2) Walter Mardfeldt, laborer, born on June 9, 1932, at Bremen, residing at 
Hempenweg 32, Bremen, at present in custody pending trial; 

(3) Wilfried August Heinrich Méhlmann, mechanic (trainee), born on May 21 
1933, at Bremen, residing at Brakkimpe 61, Bremen-Grolland; 

(4) Heinz Gerhard Rolappe, automobile mechanic, born on March 25, 1932, at 
Bremen, residing at Brakkimpe 65, Bremen-Grolland; 
for attempted grand larceny; the jury of the Bremen Court, in its session of 
January 23, 1951, in which the following persons participated: 

Dr. Schimmler, district court judge, as chairman; 

Frieda Brauckmiller, housewife; 

Heinrich Hufmann, wheelwright, as juror; ; 

Dr. Saare, state attorney, as officer of the state attorney’s office; 

Jollmann, attorney at law, as recording officer of the court; have decided, 
under the law; (that) 

The defendants attempted, jointly, to steal aleoholic beverages from the locked 
cellar, in which the beverages were kept, by way of breaking and entering. 

Therefore, because of jointly attempted grand larceny, (crime, according to 
pars. 242, 243, sec. 1, Nos. 2, 43, 46 of the Criminal Code), sentence was passed, | 
as follows: 

Kuipers and Mardfeldt, each, prison terms of 3 months; 

Rolappe, a prison term of 6 weeks; 

Méhimann, 3 weeks’ juvenile detention. 

The defendants are sentenced to pay the costs of the trial. j 


inane 
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REASONS 


the basis of the testimony of the defendants and the result of the hearing 
idence, the following facts have been established: 
“The defendants were present on October 15, 1950, in the dancehall, ‘Haus 
Niedersachsen,” at Bremen-Huchting. They were drinking sehnaps and beer. 
oring the course of the evening they decided to steal alcoholic beverages from 
ar of the tavern. For this purpose they departed at approximately 23:40 
clock for the men’s room, which is located near the entrance to the cellar and 
which is eovered by a “porthole” lid. While Kuipers and Rolappe lifted the lid, 
Mardfeldt and MéhImann descended into the cellar. The other two felons then 
the lid again and Rolappe proceeded to stand on it, while Kuipers watched 
ancehall through the keyhole of the door of the anteroom by the entrance, 
rder to protect Mardfeldt and Méhimann from being surprised. In the cellar, 


Dur 


Mardfeldt found that the door leading to the storeroom for beverages was locked 
with a padlock. While Méhlmann furnished light by striking various matches, 
Mardfeldt attempted to force the lock with a steel hook. Before he succeeded, 


e was taken by surprise by the owner of the tavern (Mr.) Tienken, who had come 
nto the cellar in order to tap a barrel of beer, so that the theft was not completed. 
In the main trial the defendant Mardfeldt testified that he could not remember 
a as he had been drunk. The defendant Kuipers denied any intention of 
eft, and testified that Méhlmann and Rolappe had wanted to hide in the 
room because they did not know how to dance and the girls had demanded 
that they do dance. So far as he knew this was the only reason why they had all 
ne into the anteroom. He could not tell why Mardfeldt and Méhlmann, with 
assistance of the other two defendants, had descended into the cellar. It was 
true that he had watched the dancehall through the keyhole of the anteroom. 
However, he had not done so in order to protect the other two felons in the cellar 
from being caught in the act, but in order to find out if the girls had followed them. 
qT e defendants Méhlmann and Rolappe at first stated in the main trial that 
he facts were as stated by Kuipers. During the interrogation by the police, 
wwever, both defendants had described the facts as established above, and upon 
onfrontation with the statements made to the police, those two admitted in the 
ain trial that the statements made to the police corresponded to the truth. 
lavern owner Tienken, as witness, testified under oath that, when he had 
tried to open the door to the anteroom, in order to tap a barrel of beer, he had 
been able to do so only by using force, because evidently one of the defendants 
bad been leaning against the door with his back. When he had turned on the 
cht in the cellar, he had seen Mardfeldt and Méhlmann in the cellar, who, 
however, when he attempted to lead them through the dancehall into the kitchen, 
had escaped him. In his attempt to open the padlock of the beverage storeroom 
in the cellar, he ascertained that the lock had been damaged and, when he 
examined closely the floor in front of the door of the beverage storeroom, he 
found a U-shaped steel hook which did not belong to him, which had not been 
lving at that spot in the cellar heretofore, and which was obviously the tool 
used for attempting to open the lock by force. 

In view of this testimony and the confession of the defendants Méhlmann and 
Rolappe, no eredence can be placed in the description of Kuipers, especially since 

is entirely improbable and unbelievable. Likewise, the statement made by 
Mardfeldt that he did not remember anything as he had been drunk, is unbeliev- 
able and is, as a matter of fact, being refuted by the testimony given by Rolappe, 
i.e., that Mardfeldt, after escaping from Tienken, had returned to the dancehall 
and told him subsequently what had happened in the cellar and that he had 
been tinkering with a padlock. 

In the view of the above, the defendants have attempted, acting jointly, 
take movable items, not belonging to them, i. e., alcoholic beverages, from 
tavern owner Tienken, with the intention of illegal appropriation, and, as a 
matter of fact, from a building, by means of breaking and entering, a crime, 
according to paragraphs 242, 243, section 1, Nos. 2, 43, 47, of the Criminal Code. 

The defendant Méhlmann at the time of the crime was going on 18 years of 
age, hence he was a juvenile; but, as the court was able to establish in conver- 





; sation with him, he was in possession of adult maturity as set forth in paragraph 


3 ¢ the teich juvenile law and is therefore subject to criminal trial for his offense. 
defendant Kuipers comes from a good home. However, he was con- 
victe ted of breaking and entering once before. On October 15, 1949, jointly with 


another felon, he illegally broke into a peddler’s stand at Woltershausen and 


stole therefrom goods valued at approximately 85.00 deutschemark. Further- 
more, jointly with two other felons, he planned breaking and entering a grocery 
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store on November 19, 1949. He was prevented from active part 
the burglary, which was put into effect by the other felons during 
November 19-20, 1949, by the circumstance that his parents no 
mitted him to leave the house at night.* Of the cigarettes and choco 


in this burglary, he was given only a minor portion. The juvenile | 
tenced him, therefore, on February 24, 1950, to 4 weeks juvenile detent 
he served until April 1, 1950. 
The defendant Mardfeldt was sentenced to 2 weeks’ juver ile d 
sentence of the juvenile court at Bremen of July 26, 1949, becaus 
with his vounger brother and another felon, he stole on April 9, 1949 
sewer-grilles, in order to sell them to a secondhand dealer At the pr 
he is being detained in custody because of a burglary to which he | 
The defendant R« lay pe comes from a good home. He trained to | 
mobile mechanic, and to date no complaints have been received wit 
his ¢ duct 
The court admitted extenuating circumstances in the case of these thr 
ants, because the r till very voung and because, at the time th 
committed, they were obviously inebriated and in that state mad 
sponsible decision to burglarize the premises in question. They 
spared a ntenee to hard labor (house of correction Since : 
Kuipers and Mardfeldt, the juvenile detention to which they had b ‘ 
sentenced had had no lasting effect, their punishment had to be m 
However, as the crime had remained in the stage of attempt, the court | 
sentence of 3 months in prison was adequate in their case, while re R 
prison term of 6 weeks seemed appropriate 
The defendant Méhlmann comes from a good home. He is in his third 
training for mechanic with the Hansa Waggon Co. at Sebaldsbriick. H 
he was reprimanded officially by a judge, on April 25, 1950, for having 
pated in the theft of old metals. Otherwise, however, no complaints ha 
received as to his conduct. In his case, therefore, the court refrained fror 
sentence. It expects that the discipline of juvenile detention will lead hi 
to the road of honesty. In order, however, to give special emphasis to ) 


cipline and simultancously to make appropriate atonement for the bra 
juvenile detention of 3 weeks appeared requisite. 
The decision re costs follows from Paragraph 465 of the Criminal (Police) Ru 
Dr. Scuimm 
For the authenticity of the copy: 
(Signature illegible 


MEMORANDUM RE HEINZ GERHARD ROLAPPE 


Heinz Gerhard is 1 of 6 children of Karl and Gertrud Rolappe, who presi 
reside in the United States together with their 5 other children, having arrive 
here as a family unit on April 7, 1952, in possession of immigration visas. 

Heinz was unable to come here with his family for the reason that he had 
convicted in 1950 of attempted larceny and therefore, is excludable fron 
United States. 

Attached hereto are certifications and documents together with translations 
indicating that the crime was the result of a childish prank and that no bad mora 
character was involved and that on the contrary, Heinz has always conducted 
himself as a credit to his employers, teachers and associates. 

The family is very disappointed at the separation since there is no one present 
in Germany and the family has always been an integrated unit. The consul at 
Bremen, has indicated, as appears from a copy of his letter dated October 
1952, attached hereto, that mitigating factors exist in Heinz’ case and that 
only possible relief is special legislation on his behalf. 

It appears that this is a case where a private bill would not be inconsistent wit ‘ 
the general purposes of the present immigration legislation and would result int 
rectifying of a condition of hardship to eight individuals. 

Respectfully submitted. 


enc 


JoEL G. Waz7s! 
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THE ForREIGN SERVICE OF THE 


UNITED STATES OF AMERICA, 
AMERICAN CONSULAT (FENERAL, 
Bremen, Gi nar October i. z 152. 
Topp G. WATSKY, 
‘ ( selor at Law, New York, N. Y. 
S The consulate general has received your letter dated September 22, 1952, 
g the refusal of an immigration visa to Mr. Heinz Gerhard Rolappe. 
‘As you are already aware, Mr. Rolappe was convicted on January 23, 1951, for 


larceny. Mr. Rolappe was accordingly refused a visa under the pro- 
of section 3 of the act of February 5, 1917, which states, in part that among 
aliens excluded from the United States are ‘‘persons who have been convicted 
r admit having committed a felony or other crime or misdemeanor involving 

moral turpitude.” 
~ No discretion whatsoever is vested in American consular officers to take into 
nsideration mitigating factors or extenuating circumstances which may exist 
cases, and which, from the evidence you have submitted, do exist in Mr. 

re q Let ’s case. 

It therefore appears that there is no possibility for an immigration visa to be 


issued to Mr. Rolappe, unless Congress should pass special legislation on his 


Very truly yours, 
Arvip G. Houtm, American Vice Consul 
For the Consul). 





[Translation] 


Tue District Court, BREMEN, 
Bremen, August 27, 1952. 


CERTIFICATE 


The automobile mechanic, Heinz Rolappe, sentenced on January 23, 1952, to 
6 weeks imprisonment for attempted burglary by judgment of the Schoeffen- 
gericht Bremen, comes from a well-reputed family, and nothing unfavorable is 
) known concerning his own conduct, except the wrongdoing which was dealt with 

° on January 23, 1951. 

In the report of the department for juveniles the father is described as a diligent 
‘raftsman and a loving but at times not easygoing father. It is reported about 
the mother that she always trained her children to be good. So far none of the 
children bas made himself unpleasantly conspicuous and all of them were well 
liked at school. 

Heinz Rolappe took an apprenticeship as an automobile mechanic after graduat- 

g from public school, but became jobless after finishing as apprentice. Without 
sufficient occupation he associated with other youth who were in the same condi- 

yn, but unfortunately there were bad ones among them 

On the oceasion of the hearing of January 23, 1951, the president in charge, 

e resuming his opinion about Heinz Rolappe, has stated that it could not be con- 








‘om the led from the wrongdoing that Rolappe had a criminal disposition or mind. 
He rather believes that it was a matter of a thoughtless participation of a basically 

slations honest boy in a supposed ‘‘prank’’, done in a mildly tipsy condition and in juve- 

d mora nile thoughtlessness, therefore an excusable wrongdoing, happening just once. 

ducted For these reasons he has favored the application of Rolappe to put him on proba- 
tion and for these reasons the chief district attorney has approved the same. 

esel OFFICIAL SEAL] (Signature justice). 

MSU At 

ol l, 

hat t {Translation] 


DeLMENHORST, September 7, 1952. 


Parkstrasse 16 


CERTIFICATE 


rorG Von LINDERN, 


Karl tolappe at Brooklyn, 319 53 Street, attended my class at the public school 


: 
Aor yy 
Teacher (retired). 
Heinz Gerhard Rolappe, born March 25, 1932, at Bremen, son of the shoemaker 
¥ 








Ss HEINZ GERHARD ROLAPPE 
Bri en-Ki ieting from 1945-46 According to his marks he belo 1 to the 
upper half of the class and distir uished himself by diligence and good havior. 
VON | ERN 
BREMEN-HUCHIING, August 1959 


RosEMEYER, M. D., 
Physician. 

Mr. Heinz Rolappe, born on March 25, 1932, wes treated by me during the 
years 1949-52 for occasional ailments; as the family doctor I gave at tha period 
medical care to his parents, brothers and sisters a number of times. 

I know of nothing unfavorable concerning Mr. Heinz Rolappe, except his 
previous conviction followed by a conditional pardon. Especially I do not judge 
his character to be asocial or criminal. 7 

Dr. RoseEMEYER, 


BREMEN-HvucutTina, August 28, 1959. 
Dr. Hermes, M. D., 
Physician, Bremen-Huchting. 

During several years I was the family doctor of the family of Karl Rolappe, 
living formerly at Bremen-Huchting, Brakkaempe, 62. In this capacity I alg 
got acquainted with the son Heinz, born on March 25, 1932, and have seen the 
same in his home quite often. It was not my impression that Heinz has any 
worse character than his brothers and sisters. I believe that he is basically 
decent boy who has neither an asocial nor a criminal disposition. - 

Dr. Hans Herm: 
General Practitioner. 





[Translation] 
J. H. Ernnaus, 
Bremen, September 12, 1952, 
Dr. Hersert HERRMANN, 
New York, N. Y. 

I received your letter of August 22, 1952, and in reply would state that: 

Heinz Rolappe was an auto-mechanic apprentice in my shop. I particularly 
make it a point to have only honest men in my business and I have to state that 
Heinz Rolappe has not disappointed me in any respect, otherwise I would have 
discharged him definitely at once. 

Heinz Rolappe has always shown a good character, he was diligent and well 
liked by the customers. Symptoms of a criminal disposition are certainly not 
present in my opinion, a deviation of this kind could only happen under special 
influences and I was quite amazed to hear such a thing from you. 

Very truly, 
H, Ernuavs. 
CERTIFICATE 
B. Hvurcnrtina, 
October 1, 1952, 
JOHAN TIENKEN, 
Kirchhuechtinger Heerstrasse 84, 
Bremen-Huechting. 


Mr. Heinz Rolappe, Bremen Huechting, Brackkaempe 73, born on March 25, 
1932, received permission after the occurrence in the winter 1950-51 to visit my 
inn again. Later he attended several dances. 

I have been unable to note anything unfavorable in his conduct or behavior, 


[BUSINESS STAMP] JOHANN TIENKEN. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7807 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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93n CONGRESS l HOUSE OF REPRESENTATIVES { REporT 
a] Session j 1 No. 1848 


PALMIRA SMARRELLI (NEE LATTANZIO) 


1. 1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


Ew 


Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8146] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8146), for the relief of Palmira Smarrelli (nee Lattanzio), 
having considered the same report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 4, strike out the name ‘‘Palmira” and substitute the 
name “Palmina’’. 

On page 1, line 7, change the period to a colon and add: 

Provided, That this exemption shall apply only to a ground for exclusion of which 

e Department of State or the Department of Justice had knowledge prior to the 
enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws, concerning the commission of a crime 
nvolving moral turpitude, in behalf of the wife of a citizen of the 
United States. The bill has been amended to correct the spelling of the 
beneficiary’s name, and in accordance with established precedents. 


GENERAL INFORMATION 
Certain pertinent facts in this case are contained in the below-quoted 


letter from the Director, Visa Office, Department of State, to the 
chairman of the Committee on the Judiciary. 


42007 
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DEPARTMENT OF S 
Washington, Apri 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. REEpD: Reference is made to your letter of Apri! 16, 1954 
enclosures, wherein you request a report of the facts in the case of Mrs 
Smarrelli (nee Lattanzio), beneficiary of H. R. 8146, 83d Congress, 2d sess 

According to a communication received from the American consular off, 
concerned Palmira Lattanzio was convicted by the court at Chieti of ther; 
violation of article 402 of the Italian Penal Code. She was sentenced to jy 
plisonment for 25 days and to pay court costs and damages, which sentence y 
suspended for 5 years on condition that within that period she commit ther 
crimes. The court records in the case show that she misappropriated a s 
containing various articles and pieces of jewelry. 

The crime of theft has been held to involve moral turpitude within the meagpj 
of section 212 (a) (9) of the Immigration and Nationality Act, which renders 
ineligible to receive visas and excludable from the United States aliens w ‘ave 
been convicted of or admit having committed a crime involving moral t 
As a consequence, the responsible consular officer would have no choice under | 
law but to continue to withhold the issuance of an immigrant visa to Mp. 
Smarrelli. 

At this time the Department has no knowledge of any factor in Mrs. Smarrel}i’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne 
that any other ground of ineligibility which may come to light prior to visa issy- 
ance would preclude Mrs. Smarrelli from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Offi 
(For the Acting Secretary of Stat 


Representative Philbin, the author of this bill, submitted the fol- 
lowing statement in support of his measure. 


STaTEMENT OF Hon. Puiuip J. Parmer on H. R. 8146, His Private Brit rox 
THE Rewier oF Mrs. PALMINA SMARRELLI (NEE LATTANZzIO 


Through an error, Mrs. Smarrelli’s first name is spelled incorrectly in the text 
of H. R. 8146. The correct name is Mrs. Palmina Smarrelli and I respectfully 
request that the committee make the necessary changes should it be possible to 
report this bill to the membership of the House. 

H. R. 8146 was introduced by me at the request of a very good friend of mine 
of long standing, Mr. Walter A. Stewart, president of the American Optical Co 
of Southbridge, Mass., which is in my district. This company is one of the largest 
companies in the world manufacturing optical supplies and ophthalmological 
equipment. Mr. Stewart’s personal interest in the matter is typical and illustra- 
tive of the concern which the American Optical Co. has in the problems of its 
employees. 

From the information furnished me, my constituent, Eustachio Smarrelli, 37 
Thomas Street, Southbridge, Mass., an employee of the American Optical Co 
for about 40 years, traveled to Italy in the summer of 1952 to marry a “hometow: 
girl in his native country, Palmina Lattanzio, whom he had first met in 1949 
during 9 previous visit to Italy. The first Mrs. Smarrelli died on December ( 
1951, in Southbridge after a long period of ill health. 

The marriage to Miss Lattanzio took place in Tocco da Casauria at Sant 
Eustachio Church on July 17, 1952. Mrs. Smarrelli had no difficulty in obtsini 
her passport from the Italian Government, but complications arose when shi 
filed her request for an immigrant visa as the beneficiary of nonquota status as 
the wife of an American citizen. The American Consul General at Naples was 
unable to approve her application because of her conviction for theft of a suitcase 
with personal belongings from an uncle. At the time, Mrs. Smarrelli was about 
18 years old and I am informed that the court record reads as follows: 

“The court declared Palmina Lattanzio guilty of simple robbery, taking int 
consideration that she was a minor. She had to pay the expenses and worth ‘ 
the articles. Her jail sentence was suspended for 5 years under the condition that 
in that period of time she would not commit any other crimes. This was not 
inscribed in the court records unless she committed another crime.” 
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[am informed that Mrs. Smarrelli served her period of probation without viola- 
has had no further difficulties with the Italian authorities. In fact, 
il conviction was the sole basis for her exclusion under section 212 (a) (9) 
he Immigration and Nationality Act by the American consular officers. con- 
4. I am endeavoring to obtain from Mr. Smarrelli an official copy of the 
t record for translation by the Library of Congress and subsequent referral 
the committee for its records. 

Mr. Smarrelli entered the United States in 1909, served in France during World 
War I as a member of the AEF, and became a citizen of the United States on 
September 12, 1918. He has been a resident of Southbridge for about 40 years 
and is a highly respected member of the community. Since 1919, he has been an 
ficer of the Southbridge Society Maria 8. 8. Della Grazzia, a charitable and 
enevolent organization, holding at various times the offices of president, trustee 
for sick benefits, and corresponding secretary. 

He is naturally anxious to bring his wife to the United States for the companion- 
ship and care which he sorely misses since the death of his first wife. His family 

fully grown and he now lives alone. 

I hope that the committee may find it possible to assist Mr. Smarrelli by report- 
ing H. R. 8146 to the House. ; 











Puiwuie J. Pariser, M. C. 
ApriL 13, 1954. 


In addition, Mr. Philbin, submitted the following documents in 
support of his bill: 


AMERICAN OpTiIcaL Co., 
Southbridge, Mass., May 12, 1954. 
Hon. Putuip J. PHILBIN, 
House Office Building, 


Washington, D. C. 


Dear REPRESENTATIVE PHILBIN: In Mr. Stewart’s absence, I hasten to acknowl- 
edge your letter of May 5, 1954, regarding H. R. 8146. 

\Ir. Smarrelli, who is the sponsor of this bill, has over 40 vears of service with 

rcompany, and with the exception of a period of service overseas during World 
War | as a member of the Armed Forces of the United States, has worked for our 
ompany practically all the time since he came to this country, which was some 
time prior to 1911. He is known personally to us here as an individual who is 
highly valued not only as an employee but as a leader in the Italian community 
in Southbridge. 

We have a deep interest in this matter because of his long service record with 
the company, and knowing the circumstances of his case from his lips, he is @ man 
vho will provide a good home for his wife who is now in Italy and wants to live 

it his life with her here. He has been much broken up about the obstacle which 
has occurred to bringing her back into this country and we would like to do 
whatever we can to help him in this matter. 

The complete facts in the matter, as we have them from our own personnel 
files here as well as from him and others, are attached in a memorandum on the 
Smarrelli matter and chronology of Mr. and Mrs. Eustachio Smarrelli. 

We hope that this letter will serve to expedite the matter of a bill being enacted 
nto law through Congress. 

Very truly yours, 


Joun O. MARTIN, 
Assistant to the President and Secretary. 


MEMORANDUM ON SMARRELLI MATTER 
The facts of the matter are that in the spring of 1952 Eustachio Smarrelli, 37 
Thomas Street, Southbridge, Mass., a long-service and valued employee of 
{American Optical Co. at its main plant at Southbridge, Mass., and secretary of 
the Southbridge Society Maria 8. S. Della Grazzia, came in to see us about a trip 
he contemplated making during his 1952 summer vacation to Italy to marry his 
hometown bethrothed.”’ There was some question about his being able to 
bring his wife, Palmina Smarreilli, back within the 3 months’ period which Mr. 
Snarrelli understood from others was the customary time in such matters. 

Mr. Smarrelli, incidentally, raised with us the problem created by the fact that 
lis certificate of naturalization which was issued by the United States Depart- 
ment of Labor under date of September 12, 1918, read ‘‘Smarrello.’”’ This came 
ip because his passport also read this way and he also then discovered his Army 














4 PALMIRA SMARRELLI (NEE LATTANZIO) 
discharge papers contained this incorrect spelling. We took the matt 





Mr. Bouchard of the Immigration and Naturalization Service in Bo 


whom our local State representative, the Honorable Leo Cournoy 
discussed the problem. Mr. Smarrelli agreed to follow Mr. Bor char 


not to try to have the naturalization certificate corrected. He had no 
based on Mr. Bouchard’s advice, in the matter. 

His papers on the proposed wedding signed by the parish priests and rs 
been signed ‘‘Smarrelli.”. His Army discharge papers which listed his 
‘‘Smarrello” were corrected on June 6, 1952. Mr. Smarrelli said he did 


that his name was misspelled on his certificate of naturalization or Army 
papers until his passport which was issued to him for his trip to Italy 
the error. He does not read English very well and the error seems a1 
one 

We want to emphasize again that in his mind there was no problem 
getting back from Italy. He was only concerned about the time it w 
to bring his wife back and he wanted to know if 3 months was a good 
At the time there was no mention made of any crime and we believe he 
the truth when he states he had no knowledge of a crime until the Ar 
ul in Naples, apparently’ on April 23, 1953, refused a vis 
Smarrelli because she was convicted of a crime when she was 18 vear 

Mr. Smarrelli again contacted us, according to ow ‘ollection, in f 
of 1953, after he had received a letter from Italv advising him of denial 
to his wife by the American consul general (after she had obtained a 


consul gene 











and it was suggested that he get in tou with Ralph Alberico, 16A North S$ 
Boston, Mass., whom Mr. Smarrelli believes to be a travel agent. Mr.S 
however, did not want to get in touch with this individual and asked tl 

to give him anv assistance it could. We agreed to do so and the con 
tempted to have tae decision of the American consul general reco! id 


sppealed the matter to the De partment f State, Washington, D.C., ont 


The company pointed out that it did not appear that the facts of the mat 
been fully investigated and it seemed as if a crime involving moral turpit 
not been committed. ‘herefore, the decision should be reversed and a visa 
to Mr. Smarrelli 

In the meantime, Mrs. Smarrelli visited the office of the American cons | 
a number of times and according to Mr. Smarrelli, she was advised to have M 
Smarrelli’s attorney write the American consul general, which we did, 
the same facts which were presented to the Department of State and asking t 
the decision be reversed. We received later a letter that Mrs. Smarrelli’s ¢ 
had been reviewed by the State Department and there was no alternative under 
the law but to uphold the consul’s judgment. 

We contacted Mr. Smarrelli and he agreed that a private bill should be filed ir 
order to enable him to bring his wife to this country, and live with him. Mrs 
Smarrelli has had her passport renewed and, of course, denial of a visa for | 
makes it impossible for her to use the passport and it is hoped that a private b 
can be passed as soon as possible. She has been informed in Italy that she w 
be admitted into the United States early in 1954. We hope this proves to be true 

The facts surrounding Mr. Smarrelli’s case were communicated to the Stat 
Department. Mr. Smarrelli asked that a private bill on his behalf be filed. 

We cannot add much to the facts as contained in the letter of une 30, 1953 
from the president of our company to the State Department. We iaight add that 
it is significant that not only has the present State representative from South- 
bridge but also the chairman of the Southbridge Board of Selectmen taken a 
personal interest in Mr. Smarrelli’s case. Mr. Smarrelli is a communicant of St 
Mary’s Roman Catholic Church in Southbridge. His priest who signed } 
wedding papers, Father Murtough, has since been transferred to a church in So 
Barre, Mass. 

The translation which we have of the court record in Italy states: 

“The court declared Palmira Lattanzio guilty of simple robbery, taking 
consideration that she was a minor. She had to pay the expenses and worth of t 
articles. Her jail sentence was suspended for 5 years under the condition that 
that period of time she would not commit any other crimes. This was 
inscribed in the court records unless she committed another crime.” 

We are told that since then she was not guilty of any crime and was not jail 














in view of the fact she served her period of probation without violation. Cer 
the facts of this case parallel those of other eases of which we have learn 
on which private bills have been passed by Congress in order to admit w 


Americar 


ans into this country because of a technical interpretation of the MeCarra 
Act which the Department of State has adopted. 
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Regarding the alleged crime, Mr. Smarrelli understands that a suitcase belonging 
his wife’s uncle was taken as a joke by her and a boy and returned to its place 
side the house. Apparently the uncle, tiring of jokes, had her prosecuted. 

‘Mr. Smarrelli is a lonely man as is the case of men happily married for many 
rs who suddenly lose their wives. While he has a family, all are married 


and living apart from him, and despite his robust 58 years and many friends, he 
Inoks forward to settling down with his wife in Southbridge He is very much 
roken up about the matter and if his wife cannot be admitted this next session, 


fearful that something tragie may happen. 
Attached is a more detailed chronology. 


v 
W 


CHRONOLOGY OF MR. AND Mrs. Evusracaio SMARRELLI 


Birth certificates: Eustachio Smarrelli born September 4, 1896, in Commune di 

ia Casauria, Provincia di Peseara, Italy, of Francesco and Rigio Carmela; 
iimina Lattanzio born March 24, 1907, in Commune di Tocco da Casauria, 
Provincia di Pescara, Italy, of Eustachio and Rizio Lucia. 

Entry into the United States and employment: Eustachio Smarrelli entered 

the United States shortly prior to 1911 and with a few minor interruptions, has 
ed for American Optical Co. in Southbridge for over 40 years. The present 
rsonnel records of American Optical Co. list his service as being continuous since 
July 29, 1919. Prior to that time he worked for the company most of the time 
so for employers in Rhode Island and elsewhere in Massachusetts, with an 
rruption for military service in the United States Army. He worked his way 
the company from the job of laborer, which he says he held first, to his present 
position of gold-serap melter. He is highly regarded as a worker and a member of 
company’s Quarter Century Club. 

Naturalization and military service: Eustachio Smarrelli was inducted into the 
United States Army August 26, 1918, received his certificate of naturalization as 
a United States citizen on September 12, 1918, was honorably discharged as private 
1144.898, Company M, 310th Infantry, from the United States Army at Camp 
Dix, N. J., May 28, 1919, with a notation of ‘‘Character, excellent.”’ (Cir. 106 
WD 1918 “Remarks: Served with AEF in France. Sailed from United States 
May 14,1918. Arrived in United States May 23, 1919.” 

Family life and residence: Eustachio Smarrelli was happily married for the 
greater part of his life and raised a large family. His first wife was in ill health 
and died of accidental burns December 6, 1951, at the age of 63. Her name was 
Giovianna (Santilli) Smarrelli and she also was born at Mr. Smarrelli’s birthplace. 
They lived together in Southbridge until her death. Since then Mr. Smarrelli 
has continued to live in Southbridge. His present address is 37 Thomas Street. 

Community reputation and standing: Eustachio Smarrelli has been since 1919 
an officer of the Southbridge Society Maria S. 8. Della Grazzia, an Italian chari- 
table and beneficent organization holding at various times the offices of president, 
trustee for sick benefits, and corresponding secretary. He was recently reelected 
as secretary He is a leader in the Italian community in Southbridge and is 
highly regarded, having received help from the local State representative and 
chairman of the board of selectmen whom he knows. He is well liked by many 
in the community and the plant. He is a Roman Catholic, a parishioner of 
St. Mary’s Church, Southbridge. Father Murtough, who has now been trans- 
ferred out of this parish to South Barre, Mass., was his priest. He signed the 
wedding papers for his present, second marriage. 

Second marriage: Eustachio Smarrelli visited his relatives in Italy in 1949 at 
his birthplace. He was introduced at that time to his present wife, who was 
acquainted with his relatives. 

After his first wife’s death on December 6, 1951, he communicated with his 
present wife and correspondence led to their engagement and marriage was set for 
his summer vaeation in 1952. The license to marry dated May 3, 1952, describes 
the marriage as taking place in Tocco da Casauria at Santo Eustachio Church on 
July 17, 1952. 

Problem of Eustachio and Palmina Smarrelli: Eustachio was prepared to wait 
3 months and perhaps more before his wife could join him in Southbridge. All 
the papers necessary to her coming were cleared and on October 21, 1952, the 
mmigration and Naturalization Service in Boston wrote him it had approved his 
quest for immigration visa for his wife and that it was forwarding it to the 
epartment of State for transmission to the appropriate American consul. To 
ustachio’s and Palmina’s surprise the visa was denied according to a letter he 
received from the agent for the International Air Transportation Association in 
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Sulmona, Italy, on May 18, 1953. This letter, freely translated, said as far as 
pertinent: 

“Tn accordance with the McCarran‘ Act, the American general 
Naples has refused a visa to Mrs. Eustachio Smarrelli because this said woman wag 
condemned when she was 18 years old. 

‘‘Taking into consideration the present good moral of this said woman a 
the fact that this reported misdemeanor was committed before she wa 
old, we suggest that you present a summary to the Attorney General j 
the United States Department of Justice, Immigration and Naturalization 8 
to obtain authorization for concession of this visa.”’ 

Eustachio did not know of the alleged crime and asked his wife. Shi 
had not told him about the matter since she had forgotten about it. | 
ease of her uncle having her and a boy prosecuted because they played a 
him, took a suitcase from outside his house as a joke but later put it | 
he had them prosecuted anyway, after it was back. 

The court found her guilty on January 14, 1926, according to a free tra 
of copy of the court record dated May 4, 1953, which was obtained by | 
of simple robbery, taking into consideration that she was a minor, 18 year 
but suspended sentence and indicated it was not to be inscribed in t} 
records. 

Eustachio says that because it was not inscribed in the records the 
Government granted Palmina a passport. She has now a valid passport 
needs is a visa. 

Eustachio asked American Optical Co. to help him to get his wife to 
bridge. The company agreed and on June 30, 1953, asked the Departm: 
State to review the refusal to grant the visa. This was done and the ref 
April 8, 1953, was sustained on or about December 3, 1953, on the gro 
section 212 (a) (9) of the McCarran Act as applied to copies of the court 
alone, which apparently is the same record referred to above. All administ 
remedies having been exhausted, Eustachio has asked that private bills | 
so that his wife may join him this year. 


i 





SoutrsasripGE, Mass., May 13, 195 
Hon. Puruip J. Parsi, 


House Office Building, Washington, D. C. 

Dear REPRESENTATIVE PHILBIN: I hope that the bill to admit my wife to the 
United States to live with me in Southbridge will be passed in this session of 
Congress. I am referring now to H. R. 8146. 

I am a very lonesome man and I am very much upset that a very small i 
which happened when she was 18 years old had prevented her from coming t 
country. She has been a good woman and I need her very much. Willy 
this on to the House Judiciary Subcommittee so that quick action may 
obtained? 

Sincerely yours, 
EUSTACHIO SMARRELLI. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 8146, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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PING WAH ALSO KNOWN 5 REGINALD PING 
\ [| FUNG) AND HIS WIFE, FUNG WAI-YIN LI ALSO 
WN AS DORIS FUNG 


r\\ 


ompson of Michigan, from the Committee on the Judiciary 


1 9 
I 
(oOo mittec 8) the J LclaAr ) yvnom aS ( red thre Lil 
239) for the relief of Fung P Wah (also known as Reginald 
Wah Fung) and his wife, Fu Wai-Yin Li (also known es 
) Kune), havine considered ( e. report favorablv thereo 
amendment and recommend that the ) on 
I POSE OF I I 
urpose of this bill is to erant the status of permanent re sider eC 
( nited States to Fung Pine Wah and h 3 wife, Fur Wai-Yin Ll, 
of China. The bill also provides for* the pavment of the 
| visa fees and for an appropriate quota deduction, 
GENERAL INFORMATIO 
pertinent facts in this cas are contained . letter, dated 
Vf : m . ‘ 
30, 1954, from the Commissioner, Immigration : Naturaliza- 


Service, to the chairman of the Committee on the Judiciary. The 
and accompanying memorandum, read as follows 


Dy ( ] E, 


gn er. 


[MMI N S 
- 
UNCEY W. REED, 
nan. Committee on the J / 
House of Representa es. VW } 107 dD. ¢ 


\Ir. CHAIRMAN: In respo 
to the bill (H. R. 8239) for the relic | 


ort relative 
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known as Reginald Ping Wah Fung), and his wife, Fur 


g Wai-Yin ] 








as Doris Fung there is attached a memorandum of information e¢ 
beneficiaric This memorandum has been prepared from the In 
Naturalization Service files relating to the beneficiaries | the D 
office hie las ¢ tody of tl e file 

The bill ) unt e aliel tne tatus of permanent r 
United Stat pol avment of the required visa fee It 
numbers be deducted from the appropriate immigration quota 
{ ut ( are availa 

Che ali ire chargeal » tl juota for Chinese perso 

Sinecer 
( 

MrEMORAN M O INFORMATION FROM IMMIGRATION AND 

SERVICE FYI CONC! inc Mr. Fune Pina Wan (Atso Kno 

PI Wau Func), ANp Hits Wire, Funa War-Y1n Li (Atso K 

| BENEFICIARIES OF H. R. 8239 

Fung Ping Wa ' | 
Ix ( 1 28, 191 OV 1) 
was | Ho Ko enefi 
( nshiy Br tis! ure I 
B \ ss CItlzZ last re 
Ko LI 

Thev last entered the United States at San Francisco, Calif., on J 
and were admitted emporaruy as visitors Mr. Fung was destined 
Clinic, Rochester, Minn., for a medi *heckup. He was afflicted 





losis which has now been arrested } September 14, 1943, the 
status of the husband, Fung Ping Wah, was changed to that of a 
servant or employee of a government official and valid for the dura 
status On December 9, 1952, the De partment of State notified 
tion and Naturalization Service that he was no longer entitled to an o 
and he and ! wife were advised that they would be required to dé 
United States ; 

| pon their failure to depart, de | ortation proce¢ ding were institut 
beneficiaries were granted the privilege of voluntary departure with d 
as the alternative. They have not availed themselves of this privilege 
appeals from the adverse decision were dismissed by the Board of kl 
Appeals on Ss ptember 22, 1953 

Mr. and Mrs. Fung have 3 children, 1 of whom is a citizen of the United § 
bv birth in Oakland, Calif., on November 17, 1945. The other 2, ages 1 


were born in Hong Kong, and are dual citizens of China and Great 
The two alien children are at present in a legal status in the United 8 
temporary basis as students and are attending approved schools. Thi 


child resides with his parents in Colorado Springs, Colo. 

Prior to his entry into the United states, Mr. Fung was er gaced 
and business in Hong Kong, and since his entry into this country, evé 
overnment official, he has not be« 

1 é he nature of his illness 

The beneficiaries have assets in the United States amounting to $200, 
sisting of their home and furnis! 
and other per sonal property. They 
r] 


listed as an employee ofa foreign 


g 
+ 
( 


in anv work or employ ment due to 





1ings in Colorado Springs, Colo., cas! 


lso own 40 rental houses in Hong | 






partnership in a medicinal herb company at Hong Kong, valued at abo 
They have 10 rental houses in Canton, China, from which, at the pr 
they are receiving no income because of Communist occupation. Mr. | 


director of the Bank of Asia in Hong Kong, and is still a stoekhold 
bank His brother manages all of his financial interests in Hong Kor 
receives an adequate income from there. 

Mr. and Mrs. Fung are college graduates, the former of the Univer 
Kong, and his wife of St. Stephens Girls College in Hong Kong 


Mr. Chenoweth, the author of this bill, reeommended the « 


ment of his measure and submitted the following documents 
support 
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g ¢ New YORK, 
ty of New York, ss: 
\larvin M. Neuman, being duly sworn according to law, deposes and says: 
fhe deponent is an attorney by profession, duly admitted to practice before 
judicial tribunals; duly admitted to practice before the Department of 


The deponent is attorney of record on behalf of Mr. and Mrs. P. W. Fung, 
{ ado Springs, Colo. 

behalf of Mr. and Mrs. Fung, your deponent has submitted applications 
epartment of Justice for suspension of deportation, which applications 

: administratively denied. 

Board of Immigration Appeals, acting for the Attorney General of the 
States, has set forth certain standards as to eligibility for a reeommenda- 
, suspension of deportation (see matter of U. File No. A-6330926, Interim 
D No. 492). The standards are as follows 

\. Application must be made within 5 years of 1952 

B. Alien must have entered United States more than 2 years before 1952 

\lien not deportable as subversive, ete 

). Alien physically present for 7 years or more 
of good moral character 
\lien’s deportation a hardship. Factors to be considered in case of hard- 


Length of residence 
Family ties 
Availability of visa 
Financial burden 
5. Age and health 
The deponent avers that the following specific facts apply in the cases of 


ie C9 DD 





and Mrs. Fung. The aliens applied for suspension of deportation within 
ur of the act. The aliens last entered the United States almost 13 vears ago. 
iliens are definitely not criminal, subversive, undesirable, ete. ‘The aliens 
ave been physically present for almost 13 years, their entry into the United 
Sta having occurred on July 3, 1941. The aliens have amply demonstrated 
that they are persons of good moral character for more than the statutory period 
{1 in the demonstration of good characte The aliens urge that their 
ition would result in exceptional and extremely unusual hardship to 
t ‘ves and to their three children, on the following bases: 
\ir.and Mrs. Fung have lived in the United States since July 3, 1941, a period 
almost 13 years. During this time they have been respectful law-abiding 
S s of the United States, persons of financial responsibility and respec- 
tability. At one time they were considered fabulously wealthy in China, but 
properties, valued in excess of $1 million, have been expropriated by the 
» Communist government. Although they had a home in Hong Kong, 
eir prineipal place of residence, prio: to 1941, was in the mainland of China. 
Their aneestors have always lived in China and their natural residence has been 
I country. 
As to the family ties, Mr. and Mrs. Fung are the parents of three children. 
l iider two of these children are lawfully resident in the United States as 
n ts in American institutions. The third child is a native-born citizen of 
nited States, of tender years, also a student in schools here The three 
ren have spent almost their entire lives in the United States and are more 
familiar with football games and hotdogs than with any of the problems facing 
e world today. 
| e is no possibility of Mr. and Mrs. Fung obtaining a visa abroad The 
( ese quota under which the Fung family would applv, notw standing their 
H iong birth, is preempted for many years to come Although it would not be 
a financial burden on the aliens to go abroad in view of their large holdings in the 
| 1 States and their financial assets in this country, they would be unable to 
visas at an American consulate. Further, Mr. Fung was afflicted at « 
vith tuberculosis, but by reason of treatment by American p sic is and 
enact- reason of his residence in Colorado, Mr. Fung has been cured. However, t 
‘ eneficent climate and the same good medical care would | navailable to 
Fung if he would be foreed to return to Hongkong 
The deponent avers that Mr. and Mrs. Fung have be identified with 
{ 


ng-Kai-shek, President of the Republic of China and with the Nationalistic 
They weuld be subjected to grave possibilities of extor 1 and blackmail 
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Although there is a family residence in Hong Kong, it is constantly 
for fear of depredation. 
And further deponent saith not. 
Marvin M. N 


Sworn to and subscribed before me this 10th day of March, 1954 


Rocers Lut 
Notary Public, State of 


My commission expires March 30, 1954. 


Stare or CoLorRapbo, 
County of El Paso, ss: 

Edwin A. Jensen, residing at 743 East Platte Avenue, Colorado Spri: 
being first duly sworn, deposes and says: That he is a citizen of the United St 
that he has personally known and been acquainted with Mr. and Mrs 
P. W. Fung since 1947 when they first moved to Colorado from California 
Mr. and Mrs. Fung, to affiant’s personal knowledge, have never departed f1 
United States since their arrival from Hong Kong in July 1941; that d 
period of their residence in Colorado Springs, to his personal knowledge t! 
made a wide circle of fine friends and have accepted and assumed the r 
sponsible, law-abiding citizens. 

Affiant further deposes and says: That Mr. and Mrs. Reginald P. V 
being possessed of ample financial resources, not only will never becor 
charges upon the community in which they reside, but will always be in a 
to do the community much good; that for instance, 6 vears ago, Mr. a Mr 
Fung gave affiant’s daughter, Bernice Jensen, a scholarship to stud 
Juilliard College in New York; that the amount of said scholarship wa 
$10,000 cash; that to his personal knowledge Mr. and Mrs. Fung hay 
other individuals, charitable institutions, churches, etc., for very substant 
of money during the brief period of their residence in Colorado Springs; that M 
and Mrs. Fung have opened their Broadmoor mansion on many occasio: 
purpose of raising money for hospitals and churches. 

Affiant further deposes and says: That to his personal knowledge Mr. : M 
Fung bave three voung children, all attending schools in this country; 1 
8-year-old daughter was born in Oakland, Calif.; that in his opinion thes« 
of tender years do need and require the constant personal care and guida 
their parents; that in his opinion the continued physical presence in thi 
States of Mr. and Mrs. Fung is absolutely essential to the welfare of the 
little children; and that, therefore, in affiant’s opinion, in all decency and 
ity, we cannot think of forcing Mr. and Mrs. Fung to leave this countt 
causing them untold misery and extreme and unusual hardhsip as a result 
forced separation from their three little childrn now residing in this co 

Epwin A. Jens 

Subscribed and sworn to before the undersigned notary public, at ‘ 
Springs, El Paso County, Colo., this 5th day of March, 1954. 

[SBAL] N. Mark Hanna, Notary P 

My commission as notary public expires February 11, 1956. 

Upon consideration of all the facts in this case, the commi 
of the opinion that H. R. 8239 should be enacted and acco 
recommends that the bill do pass. 


ro 
\ 











23y Concress {| HOUSE OF REPRESENTATIVES f Report 


Cession \ ' No. 1850 


MENDING THE FEDERAL FOOD, DRUG, AND COSMETIC 
ACT RELATING TO THE LABELING OF PACKAGES CON- 
rAINING FOREIGN-PRODUCED TROUT 


1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\r. O'Hara of Minnesota, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


tEPORT 
[To accompany 8. 2033] 


he Committee on Interstate and Foreign Commerce to whom was 
rred the bill (S. 2033) relating to the labeling of pa kages containing 

produced trout sold in the United States, and requiring certain 
rmation to appear on the menus of public eating places serving 


rout. having considered the same, report favorably the reon with 
dments and recommend that the bill, as amended, do pass 


THE COMMITTEE AMENDMENTS 


(he amendments are as follows: 

Page 1, line 6, strike out “‘(n)” and insert ‘‘(o 

e 1, lines 8 and 9, strike out the words “‘of this tit! 

Page 2, lines 10 and 11, strike out ‘‘each part of the contents of the 
ve is contained in a wrapper”’ and insert in lieu thereof “if the 
‘eis broken while held for sale, each unit for sale (consisting of 
‘more trout) is in a package”’ 

re 2, line 12, strike out “and wrapper”’. 
re 3, after line 13 insert the following section: 

This Act shall take effect six months after the date of it ictment 

lhe amendment on page 1, line 6 is a technical amendment, merely 
purpose of giving the new paragraph the correct designation. 
amendment on page 1, lines 8 and 9, is a technical amendment 

¢ out the words “of this title’, which are unnecessary 

The amendments on page 2, lines 10, 11, and 12, would make it 

essary to wrap and label with respect to the country of origin 
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~ 


each individual fish contained in a package contain'ng sev 

as provided for by S. 2033 as passed by the Senate, unless th 

is broken. Under this amendment, if the package is brok; 

held for sale then each unit of — consisting of one or mx 

must be packaged and stamped or labeled as ‘trout’? pre 

the name of the country in which such trout was produced ( 

The amendments to page 2 are designed to meet objectio 
DS — of foreign- produced trout who contended that 8, 2 

s passed by the Senate, would require the wrapping, labe! 
weighing of each individual fish contained in a package, and 
labor cost involved in this operation would be so prohibiti 
make the importation of foreign-produced trout impossible 

The amendment on page 3, line 13, provides for an effect 
of 6 months after the date of enactment. 

The provision for a 6-month delay in the effective date h: 
added to the reported bill in order to provide importers with ade 
time to dispose of stocks on hand which might otherwisi 
additional repackaging, and to permit others who may be 
by this legislation to make necessary adjustments in conformit 
the provisions of this legislation. 


PURPOSE OF LEGISLATION 


The purpose of the bill here being reported is to protect thi 
by requiring imported trout, as defined in the bill, to be lal 
trout and indentified as to the country of origin so that the pub 
purchaser can identify and distinguish imported trout from do 
eally produced trout The re ports “l bill will serve a threefold 
tive, namely, (1) to protect the public and consumer against di 
and unfair acts and practices by requiring truthful disclosu | 
origin of the trout being sold, (2) to protect our domestic tr S4 
ducers against unfair competition from foreign producers of ti 
(3) to protect our source ol supply for stocking the streams ( 
Nation with game trout 

The bill proposes to amend the Federal Food 
Act so as to provide that no person shall sell, of 


for sale as food, in any place other than a publ 
prod iced outside the United States, its Territori S$, or possessions 


Drug, and ¢ 
Ter for sale, o1 


ic eating place 


such trout is Pack d and each package IS stamped or labeled i 
able type to indicate that it contains trout and the name of the c 
in which such trout was produced. If the package is broken 
held for sale, each unit for sale, consisting of one or more trout 
be packaged and properly stamped and labeled. 

The reported bill further provides that no person shall poss 
form ready for serving, or shall serve at a public eating plac 


produced outside the United States, its Territori 3, Or posse 
unless there appears on the menus in readable type the word 
and the country in which it was produced. In the event men 


not used in such eating place serving imported trout, a suitable 1 
is required to be displayed giving the name of the country in \ 
the trout was produced. 
The reported bill provides that this act shall not take effect 
6 months after the date of its enactment. Q) 
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ill does not regulate the manner, processes, methods, or con- 
g inder which foreign trout are produced nor does it affect in 
v] ny manner the taking of fish under the fish and game or conservation 
of our States. It does not restrict or limit in any way the im- 

on of trout. 


Generally speaking, this bill is similar in purpose and identical in 
neiple to other Federal labeling laws covering food, drugs, and cos- 
<( under the Federal Food, Drug, and Cosmetic Act and the 


acclaimed Wool Products Labeling Act of 1939, as well as the 
Produets Labeling Act of August 8, 1951. 


NEED FOR LEGISLATION 


fhe committee was advised that there are approximately 325 trout 
scattered throughout the United States, the largest concentra- 
| tion being located in the Rocky Mountain area, and in the North- 
astern and Northwestern States. The large majority are small and 
eas a family unit while the minority are substantial commercial 
ations. From the best information available, the total invest- 
in the trout farms is between $6 million and $7 million. The 
sent annual production in pounds of trout sold by domestic farms 
out 5 million pounds. Of this amount, approximately 3 million 
ls are sold commercially for food and 1 million pounds are sold 
estocking purposes, principally to private individuals stocking 
vate ponds and streams and some to States for stocking hatcheries 

public waters. 
in addition to the trout that are sold for restocking purposes, there 
nereasing demand for eggs from both States and private indi- 

luals, 

he total annual income from the sale of trout is approximately 
s4 illion. The sale of eggs is estimated to yield approximately $1% 


on 
Operating a trout farm is a highly specialized business requiring 
entific knowledge and constant care. Substantial investment must 
nade in hatchery facilities. Rearing ponds must be properly 
cated, constructed, and maintained. Water t mperatures must be 
roper and the water must be kept constantly clean and fresh. By 
eans of gravitation or by artificial processes, sufficient oxygen must 
cept in the water; otherwise, severe losses will result. Supplying 
nd preparing the proper balanced nutritional requirements for proper 
srowth and production of high-quality trout is a specialized, important 
atter. Special care must be taken in the handling, dressing, and 
preparation of trout for market. Flesh cells of fish quickly break 
lown and deteriorate, reducing its quality and taste if extra pre- 
aution is not taken. 

(hus, it is clear that American trout producers are engaged in a 
highly specialized business and are producing a delicate food product 
ind have made large investments in proper facilities and equipment 
n order to give the public the highest quality of trout available. 

Your committee understands that there are very few clues and signs 

lable to the average person which would enable him to distinguish 
he quality of various types of trout when one merely looks at the fish. 


Only a relative few who have had experience in the trout business are 
ible to make accurate appraisal as to the quality of trout being 





4 AMEND THE FEDERAL FOOD, DRUG, AND COSMETIC 


offered for sale. Quality is put into trout at the farm a 


restaurant One of 


has been built up ov 
chases a Rocky Mon 


uSSUTE d of purchasing 


the present safeguards to 


er many years so that wh 
intaim trout or an easter! 


bid) 





A 


both cons 
producer is the reputation of the producer of the prod 


eh a& Cons 


l brook 


a Rocky Mountain trout or an ea 


{ 


trout which is a product of the domestic producers. Ti 
mittee’s understanding that it is impossible to trade-p 
descriptives as “Rocky Mountain trout” or “eastern bro 
which have been used Lo identily these products to the Du 
periods of use have established them in the public mind 
quality trou produced in the | nited States 

{t is a benef to the producers of high-qualit prod 


consumers know that 


1 
thev are getting the article 


the 


| 
(i¢ 


Legitimate business that handles 
1 


ainsi 


NIC 


l 


mM availabl 


ey ure pa ie 

a reputable product should be protected ag 
operators who engage in unfair methods of competition 
Ol deceptive acts and practices 

nt ears wccording to the informatie 
committee, large quantities of imported trout hs 
sale to the publie in the United States. The com 
that thes mported trou have been sold as Roe 
eastern brook trout, Rocky Mountain rainbow 


other descriptive names that have been used many, 


the domestic trout producers These deceptive 
!) chase! Into believing thev are purchasing clo 
‘Out This practi is unfair to the domestic proc 


} 1 
been established by tl 


destroved in spite of t 


ive | ( oO! 

ymittee w 

Kv \ \loun 

trout nd 
man 

terms m1! 


mest 
' 
ucer a 


aL 


ii th practice continues the entire reputation for quality 


ie domestic trout producers will be cor 


he fact that it has taken them many 


ie, effort, and money to build. Not only will such decepti 
tice destrov the ‘eputation for quality of the product sold und 
common names, but tuey will destroy the market for the nti 
tic producers of trout, thereby foreing them out of business 

The trout producers of this country are wholeheartedly in 
this legislation They must have the protection it will afford 
they are to continue to provide the consumers with high-qua 
at the lowest DO sible prices The producers of fine trout are 1 


who suffer from the un 


If oun aol ii¢c trout 


serupulous merchants who indulge in de 


madustry Is LO he SUCCE ssful 


finest quality trout and have the trout identific 


LroO! ment pl 


ent! are provided for 


You rcommittee heli 
and should be et 


lacte 


: 
would prevent these ut 


( nie i¢ trout-produe 


would provide the con 


to the origin of the prov 


lligent determination as to the value of the product bei 


chased. 


inte 


ovisions of this legislation : 


in the Federal Food, Drug, 


it must 


d by 
Ul hos 
and C 


pre 


STV 


eves that this legislation is in the publi 


d into law Knactment ¢ 


fair and dee ‘ptive practices 
Ing industry against unfair col 


of the 
woul 


l 


port 
t 


pre 


1 


sumer with a truthful disclosure of th 


luet offered for sale, so that 


he can mal 
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COMMITTEE HEARINGS 


\ mmittes of the Committee on Intersta 


| hearings on July 7, 1953, on H. R. 4201 and S. 2033. which 





bills relating to the lab | 1e of packa es coptamine fore! 
yut sold in the United States 
“ lent to the time of the subcommi ( hear on 
IS letters and telegre S Wel rer ved by ti om! Lee 
pt enactment of this legislation Include mon he 
ons which are supporting this legislation The | 
‘ America \ val Wild Kec Sport 
| ite Natu 1 B a . a 1 . S ! 1 i 
ns, Rocky M I in J l 1 AASS ( ! i 
( wers, Outdo Life, D ! ol ! Cy ot 
te Board of Fisheries n (y es { Dey 
1 Justice of Pennsylvan 1) of Inlatr iy na 
\Eain Kish and Ga Vepartn \ Har 
} trame Servi¢ i Ve } a | n 
- Line commul own pel 1ix 
O} Y SECTION EXPLA) O \ M DED 
‘ m 1 of the bill, as report “| would add a new paragraph 
h ‘*(o).”’ to section 301 of the Federal Kood Uru and 
c Act, as amended (21 U.S. C. 331), mal ta “prohibited 
ell, offer for sale, possess tor sale, O1 ‘rye trout proauces 
the United States, its Territories, o1 posse ons, in violat n 
ols mn 408, a new section being added by this bi vhich 1s ¢ 
nificance of making this a “prohibited act,’ is that section 
e Federal Food, Drug, and Cosmetic Act, with a few excep 
certain cases of acts done in good faith, makes the commission 
a prohibited act a misdemeanor, pun shable by u iprisonment 
more than 1 year or not more than a $1,000 fine o1 both for a 
offense This section makes repeated y olatiol elonies, pul n 


vy imprisonment for not more than 3 years or by a fine of not 





n $10,000, or both such imprisonment ane L¢ 
Set ion 2 of the reported bill would amend ‘hapt IV of e Federal 


Drug, and Cosmetic Act (21 | 5.4 541 et seq by adding a 


ection 408, subsection (a) of which provides that no person 


off r for sale, or posse f¢ r sale LS food if I place otper 
publie eatine place. trout produced outside the United St 
lerritories, or possessions, unless 


Such trout is packaged; 


; : ee ; . aad : , 
If the package 1s broken while held for sale, each unit for sale 


sting of one or more trout) Is in a package; and 

Each such package is clearly and consvicuousl) stamped or 
Lo disclose In tvpe or lettering not sm wller than 20-point tvpe 

ord “trout’’ preceded by the namie of the count In which such 

V th produced. 

. ion 30] Kk) of the Food, Drug, and Cosm Act ow proh b 

ation, mutilation, destruction, obliterat ai removal of the 
ran part of the labeling of, or tl ol ( ‘ther act with 


5 
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respect to, a food, drug, device, or cosmetic, if such act is ¢ 
such article is held for sale (whether or not the first sale 
ment in interstate commerce and results in such article bei 
ated or misbranded, and this, of course, would apply to th 
required by the new section 408. 

Subsection (b) of the new section 408 simply carries tl 
through to the ultimate consumer, the one eating in the re 
The restaurateur must either print the name of the country 
such trout was produced and identify the product as trout on 
or, if he does not have a menu, to give notice of the same in a p1 
or conspicuous place in the eating place. 

This provision is based upon the general pattern followe 
provisions relating to oleomargarine contained in section 407 
Food, Drug, and Cosmetic Act (21 U.S. C. 347 (e)). 
bsection (c) of the new section 408 states that the req 


in subsections (a) and (b) of the new section are in addition 


not in substitution for, other requirements of the act 

Subsection (d) of the new section 408 defines the term ‘tr 
mean all species of trout fish belonging to the folowing 
Salmo Salvelinus, Cristivomer, Hucho, and Brachymystax. I 
ever, this paragraph specifically excepts lake trout (Sa 
NamMAaYyCUsh 

Section 3 of the reported bill provides that nothing in the 
be construed as authorizing the possession, sale, or serving of fo 
produced trout in any State or Territory in contravention of tl 
of such State or Territory 

Section 4 of the reported bill, being added by one of the con 
amendments, provides that this legislation shall not take effe: 
6 months after the date of its enactment. 


A PPENDIX 
Cuicaco, Iuu., June 8 
Hon. CHARLI \. WOLVERTON, 
House Office Building, Washington, D. C.: 
The Izaak Walton League adds its support to H. R. 4201. 
WILLIAM Vorart, J 
Executive Director, Izaak Walton Leaque of A 





NATIONAL WILDLIFE FEDERATIO 
Tacoma Park, Wash ngton D ( . June 1 


In re 8. 2033 and H. R. 4201. 


Hon. Cuarul A. WoLvE! 








Chairn House Commitiee on Interstate and Foreign Commerce, 
Hou Office B lding Washington 25, dD. ¢ 

Dear Mr. Wotverton: You have pending in your committee the al 
whi relate to the labeling of packages containing foreign-produced tr 
in the United States. These are important measures. The Senat 
amend and passed by the Senate, gives a clear statement of th purp 
objectives of the bill 

The fear on the part of our State Department that this will inter ; 
friendl relations with Denmark and other European eountries is no § 
There is n i to prevent these countries from shipping in as mu 
trout as tl O desir \ll that these bills require is that when th 
trout into tl country it should be labeled by giving the name of the ec s 
origin. 

‘The National Wildlife Federation and its 47 State affiliated groups are i 


not onl rom t ibove angle, but for fair play to our own trout-pr 
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this country There are many substantial 1 
given favorable consideration by your committe 
requirements for labeling in many other ave 
illy submitted 
NATIONAL Wi 


1 
CAl DD. Ss 


{ARLES A. WOLVERTON, 
se Office Building, Washington, D. ¢ 











CONGRESSMAN WOLVERTON: Maintaining s b 
anglers becomes an increa o| lifficult 
3 are in importa role na 
can exist partly because they supply tro for 
nen there is little Or no ce ma i f tr¢ I 
vital to them Our commer tr | i¢ 
competition, They believe i tl ea riT 
the imported fish are labeled so that tl can | 
miuct. 
reason we hope that you w ive the ti f 
ut and acted on at this session. The 
ingi But we do need the private hatcherié 
i be acted on favorably so that these hatcher ( 
ajor function of supplying trout for fisl 
Sincerely, 
R 
Exe 


H CHARLES A. WOLVERTON, 
rman, Interstate and Foreign Commerce Comm 
House of Re presentatives, Washington 25, D 


Rk Mr. WoLvertTON: My attention has been call 
for the proper labeling of foreign-produced 1 


ir Committee on Int 
ll (S. 2033) has alreac 


ch is now before yo 
ate version of the bi 
trout-labeling bill is of very r 
trout growers play a large part in supplying 
purposes to both private anglers and to vari 
in the bill. The domestic growers also provide 
derstanding that without this additional market 
sportsmen would have to be curtailed 


eal import 





3s foreign-produced trout are properly labeled in accordance w 
‘ry likelihood t tl 


ng before your committee, there is ever 
eir service to the sportsman-angler. 


1? 
personally urge 


angling for the sportsman, then, may I 


ee report H. R. 4201 favorably out of committee this 


Sincerely, 


DEPARTMENT OF FISH 


H CHARLES A. WOLVERTON, 
Vember of Congre 88, Ho ise Office Bin lina. 


AR CONGRESSMAN WoLvERTON: The Fish and ¢ 
State of Idaho is seriously interested in the passage of 
t abeling bill. In addition to the fact that the 


an economic asset to the State of Idaho, the 


nt is dependent to a certain extent upon the 


eries as a source of fish eggs for 





lomestie trout growers will be seriously impaired, with c 
In the interest of 


tl comme 


State-operated hatcheries. 


) 
' 
| 
R. 4201 
the 
e t 
; 
| 
19 
01 
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, TY 
out € [ 
That 
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ith the 
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ill affec 
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The provisions of H. R. 4201 are reasonable The domestie produc 
no aid and don’t want to be subsidized. They seek a law to prov 
abels on foreign trout when offered for sale here 

I trust you will bring the bill out of committee, suggest and support it 


pincerely 


GrorGE W, Davis, D 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of th 
of Representatives, changes in existing law made by the 
passed by the Senate, are shown as follows (new matter is pri 
italics, existing law in which no change is proposed is shown in r 

FEDERAL FOOD, DRUG, AND COSMETIC ACT 
CuaprerR III—Prouisirep Acts AND PENALTIES 


PROHIBITED ACTS 


Sec. 301. The following Acts and the causing thereof are hereby p 
i 
+ * i. 

T} g off ng fo o/ le, DOSsses ng for s € or serying of tro 
rut e ti Unite States f Territories, o7 possessions, tn violation of 
of 

* ' * * m 

(CHAPTER L\ Foop 
DEFINITIONS AND rTANDARDS FOR FOOD 
Sec. 401, * * * 
* * * ~ 7 * 
Fo! GN ROI 7 7 
‘ \ ) } } ( fa le Dp 
j / ha ap et pla trout p ad ed out 
p €ssio l 
] f JACK a 1 
( ] f th f pac ( mila ] a 
h nacl e anc appe learly and cor spi ) 
! type or le not aller than twenty 7 typ 
n ‘ 1 the ( f ft} yuntry } } ich ft ; 
\ p hall p ( rm ready to erveur ( shall se a 
‘ ) luced out Io th Iinited State ts T itorie . . 
e€ appea mm the mer ( h eati place in clear and } 
t} t’’ preceded by the name of the country a7 hich h trout 
} nl doe t ha a me a no ¢ displayed pro 
‘ p ich eating place statir that trout 
blank space to be lied uth the nan of the ) j . 
; all 
( The req ements of subsections (a) and (b) shall be in addition t 1" 
lieu of any of the other requirements of this Act. 
(d) As used in this section the term ‘‘trout’’ means all species of tro fis] 
Sal namaye h (lake trout), belonging ta the following genera: S 


velinus, Cristivomer, Hucho, and Brachymystaa 


O 


’ ’ 














s3p Congress ( HOUSE OF REPRESENTATIVES § REPORT 
Session j ) No. 1851 


THORIZING AND DIRECTING THE COMMISSIONERS OF THE 
DISTRICT OF COLUMBIA TO CONSTRUCT A BRIDGE OVER THE 
POTOMAC RIVER IN THE VICINITY OF JONES POINT, VA. 


| 


xE 11, 1954.— Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\ir. Kearns, from the Committee on the District of Columbia, sub- 


mitted the following 


REPORT 


> 


[To accompany H. R. 1980] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 1980) to authorize and direct the Commissioners of 
the District of Columbia to construct a bridge over the Potomac 
River in the vicinity of Jones Point, Va., and for other purposes, 
iving considered the same, report favorably thereon with amendment 
| recommend that the bill (H. R. 1980) do pass 
(he amendment is as follows 
Strike all after the enacting clause and insert the following: 


District of Columbia (referred to hereinafter 
maintain, and 


at (a) the Commissioners of the 
is ‘the Commissioners’’) are authorized and directed to construct, 
erate a six-lane bridge over the Potomae River, from a point at or near Jones 
I Virginia, across a certain portion of the District of Columbia, to a point in 
Maryland, together with bridge approaches on property owned by the United 
States in the State of Virginia. 
Che bridge shall be of deck girder struc 
indred-and-fift y-foot horizontal clearance on each side of 
-foot vertical clearance above mean iow water. and shall be construeted 
rdance with the provisions of the Act entitled ‘‘An Act to regulate the 


bridges over navigable waters” 3 


ture with a swing span having a 
the pivot pier and 


approve ad March 23. 1906 (33 


tion of 
ns in this Aet 


S. C., sees. 491-498), and subject to the conditions and limitati 
The Commissioners shall request recommendations and suggestions of the 
Capital Planning Commiss ative to the design of such bridge and 
Sec. 2. (a) Anv Federal agency having control and jurisdiction over any land 
ear the site of the bridge shall transfer to the Commissioners, upon their 
any such lands to be occupied by the bridge or approaches thereto 
nv land 


lhe Commissioners may acquire by purchase or by condemnation any lan 
ed for the 


State of Marvland, not under Federal jurisdiction or e« 
ruction of such bridge, title to such land to be taken directlv to and in the 
ne of the United States. In case a price satisfactory to the 


ymtrol, 1 eed 





Commissioners 
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cannot be agreed upon for the purcha e of such land or in case the tit 
made setisfactory to the Attorney General of the United States, the: 
directed to procure such land by condemnation, and the expenses o 
evidence of title, or conder ination, or both, shall be paid from funds ! 


able for the purposes of this Act. Jurisdiction and control over any lar 
under the authority of this Act shall be transferred to the District of ( 
Sec. 3. (a) The Commissioners may make such use of lands owned or 
by the United States, at or adjacent to the site of the bridge, as may be 
for making borings, performing other preliminary work, routing and 
traffic, constructing such bridge, approaches, and connecting roads, ar 
materials incident to such preliminary work and to actual constructior s? 
b) The Commissioners may route and reroute and cause the routi 
routing of traffic on, and close or cause to be closed, streets, roads, and | 
under the jurisdiction of the United States, and negotiate for the closing of 
roads, and highways by contact with Virginia and Maryland authoritir am 
necessary in connection with the preparation of plans for, and during t] 
construction of, the bridge 
Sec. 4. Notwithstanding any other provision of this Act, the Comn 
shall not begin construction of the bridge above referred to until the S 
Virginia and the State of Maryland have taken such steps as the Comm 
deem adequate to give assurances that there will be constructed and ma 
by and in such States, such approaches to such bridge as will be rea 
adequate to make possible the full and efficient utilization of such bridg 
Sec. 5. The sum of $14,925,000 is hereby authorized to be appropr 
carry out the provisions of this Act 
Sec. 6. The right to alter, amend, or repeal this Act is hereby expressly r 


The purpose of this bill is to provide for the construction of a b 
across the Potomac River in the vicinity of Jones Point, Va. 
The Public Service, Streets, and Traffic Subcommittee of the H 


District Committee, held hearings on three bills to permit thi : 
struction of a bridge over the Potomac River. i‘ 

The first bill to be considered was H. R. 6876, which would | 
permitted the construction of a bridge over the Potomac Rive: 
Theodore Roosevelt Island in the vicinity of E Street. Hearing 
were held on this bill on March 1, 2, and again on March 9 and 

The committee then considered H. R. 1980, a bill to const: 
bridge across the Potomac River in the vicinity of Jones Point 
hearings were held on this legislation on March 3. 

The comm..tee next considered H. R. 8096, which would S 
authorized the construction of a bridge over the Potomac River 
vicinity of Roaches Run and hearings were held on March 30 an 

) 


At all of these hearings testimony was received from Members 
Congress, the Commissioners of the District of Columbia, repres 
tives of the Department of Highways of the District of Colum! 
Frank M. Masters, consulting engineer with Modjeski & Masters 
Harrisburg, Pa.; representatives of the State of Virginia as well as | 
State of Maryland, a representative of the Bureau of Public Roa 
representatives of the National Capital Planning Commissio! 
well as many other interested parties. 

It was evident, by the expressions of the various members o! 
subcommittee, as well as those who testified before the subeomm 
that there was great need for an additional bridge across the Pot 
River, especially in the central area which would relieve the s1 
traffic conditions during the peak periods. 

The chairman of the subcommittee consulted with the members 
his group on May 26, and it was clear from the expressions of the 1 
bers of the subcommittee that they believed there was great need ! 
an additional bridge across the Potomac. The chairman of the su)- 
committee accordingly scheduled an executive meeting of the su)- 
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tee on June 3. At this meeting it was evident that the 
rs of the subcommittee could not agree upon a location for a 
n the central downtown area. It was obvious that all of the 

s of the subcommittee agreed that the best compromise would 
ill, H. R. 1980, to construct a bridge in the vicinity of Jones 
Va 
original bill, relating to Jones Point, would have required the 
ition of a four-lane bridge across the Potomac at a cost of 
s20 million to the Federal Government. During the testimony before 
uur subcommittee it was brought out on many occasions that since 

any benefits would be derived by the District of Columbia, the 
state of Maryland and the State of Virginia, that the Federal Govern- 
should not be required to bear the entire cost of the construction 
Ss bridge, but that those who would receive benefits should 
ticipate accordingly. 

{t the meeting of the subcommittee on June 3, a member of the 
subcommittee offered an amendment to the bill which was accepted 
nanimously by the members present. 

Under this amendment the total cost of the bridge will be $24,398,000 
This cost will provide a 6-lane bridge rather than a 4-lane, as proposed 
n the original legislation. Of the total cost of this bridge $7,388,000 
| be assumed by the State of Virginia as a total cost of approaches 

that State; $885,000 will be assumed by the State of Maryland to 

spent on approaches to the bridge. In the District of Columbia, 
$1,200,000 will be spent for the construction of roads and structures 
lhe additional $14,847,000 will be borne by the Federal Government 
The bill authorizes the amount of $14,925,000 to carry out this 

construction, 

a Under the amendment adopted by this committee, a 6-lane bridge 
vould be obtained at a total cost of $14,847,000 to the Federal Govern- 
nt rather than a 4-lane bridge, as requested in the original bill, at 
soa cost of $20 million to the Federal Government. This would be 
ossible through the participation of the District of Columbia and the 
v States of Maryland and Virginia 
. In the amendment language was also written which would make 
Io t impossible to begin construction of the bridge until the States of 
Virginia and Maryland had taken such steps as the Commissioners 
a eemed adequate to assure them that there will be constructed and 
ak laintained, by and in such States, such approaches to such bridge as 
. ll be reasonably adequate to make possible the full and efficient 
itilization of such bridge. 

The bill, as amended, was considered at a meeting of the full House 
District Committee on June 10 and approved without a dissenting 


t 
VOTE 
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CEI \ | PTR] ( ] \ SILA 
E ALASKA COUNCIL OF BOY SCOUTS FOR A 
SITE AND OTHER PUBLI PURPt s 
4 ( ul it ( H 4 1 
i Mititer of Nebraska, from the Co ttee OI nterior and 
Insular Affairs, submitted the followin 
> T > m7 
R EK Y O R [ 
T< ( H. R. 2012 

Committee on Interior and Insular Affairs, to whom was re- 


| the bill (H. R. 2012 
ca to the Alaska ¢ 
nd other publie pu 
bly thereon with a 





to authorize the sale of certain publi lands 


‘ouncil of Boy Scouts of America for a camp 


the 


‘ecommend that 


] j 
considered 


havine 
mendment and 


rposes, Same, report 


the bill do 


I 

[he amendment is as follows: 

» 3, strike all of lines 9, 10, 11, and the words “‘by the secretary 
Interior:’’ on line 12. Insert in lieu thereof: 
s 2. The lands shall be ld at ‘ wppra 1 pri 
1 by the Secretary | . t | nve 
nade only if . 
notineation Dy IS tal 
;, line 14, change the colon to a period an I the balance 
ill. 
EXPLANATION OI IL] 

H. R. 2012 authorizes the sale of approximate s of un- 
ved publie land in Alaska to the Alaska Council of Bo outs of 
ca for a campsite and other public purposes 

lhe Department of the Interior advises that this land is part of a 
which was eliminated from the Tongass Nati il Forest by 
itive Order 9059 of Februam 2, 1942, for disposition der the 

land laws. The Department has no other Federal program 
¢ this small acreage and recommends its sale to the Alaska 


a 
| of Boy 


Scouts. 
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2 SELL CERTAIN PUBLIC LANDS IN ALASKA TO BOY SCOT 


As amended, H. R. 2012 provides for the land to be sold at the 
reasonable appraised price, to be fixed by the Secretary of the Interjop 
plus the cost of survey The council would be given 5 veg after 
notification of the price to make the required payment. The bil] alg 
has been amended to eliminate the minerals reservation to t] 
States, since the land is not located in a known minerals ars 

Following is the report of the Department of the Interior 


nited 


DD \.RTMENT OF THE INTERIOR 
OFFICE OF THE SECRI 


Washington 25, D. C., Ma 














My Dear Dr. Miuuer: This is in reply to the request of your co for 
‘ ort on H. R. 2012, a bill to authorize the sale of certain public land 1 
to the Alaska Council of Boy Scouts of America for a campsite and ot 
j | ave no objection to the enactment of this bill, but iggest the ad n ofa 
minor amendment to the bill 

H. R. 2012 would direct the Secretary of the Interior to convey to t! \} 
Council of Boy Scouts of America a tract of 3.28 acres of unsurveyed p 1and 

das homesite No. 337, and located on Hot Springs Bay, west re of 
land, Tongass National Forest, Alaska. The council is know bea 
ighiv responsibie organization, 

Homesite No. 337 was eliminated from the Tongass National Forest by Exeey 
tive Order 9059 of February 12, 1942, for disposition under the publie la laws 
The lands are valuable for recreational purposes Their use as a Boy Sx iD 
would be highly desirable Chis Department has no other Federal program affect. 
ing this small tract, 

This bill provides that the tract shall be sold at a reasonable appra 1 price 
but not less than $1.25 per acre and that the coal and other mineral dep shall 
be reserved to the United States Che conveyar would exclude ar V 
ered by a valid existing right initiated under public land laws. Since that 


tract is unsurveyed, the bill should be amended to include the cost of survey in 
the price to be paid by the council and to give the council 5 years after notification 


of the price to make the required payment I therefore recommend that se tion 
of the bill be amended by striking out all of lines 9 through 12, immediately 
preceding the first proviso, and inserting in lieu thereof the following 
“SEC 2. The lands shall be sold to the council at the reasonable appral 1 price 
to be fixed by the Secretary of the Interior, but not less than $1.25 per a plug 
the cost of survey The conveyance shall be made only if the council makes the 


total payment due within five years after notification by the Secretary of the 
amount due.” 
The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report to your committee 
Sincerely yours, 
OrME LEwI 
Assistant Secretary of the I) 





The Committee on Interior and Insular Affairs unanimously recom- 
> 


mend the enactment of H. R. 2012 as amended. 































83p ConGrEess | OF REPRESENTATIVES { — Report 
9d Seesion \ ) No. 1853 


— 


AUTHORIZING THE SALE OF CERTAIN LAND IN ALASKA 
TO THE BAPTIST MID-MISSIONS FOR USE AS A CHURCH 
SITE 





Mr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 6959 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6959) to authorize the sale of certain land in 
Alaska to the Baptist Mid-Missions for use as a church site, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 3, following the word ‘‘Mid-Missions,”’ insert the words 
“an Ohio nonprofit corporation.” 

Page 1, beginning with the word ‘‘Subject’’ on lines 8 and 9, strike 
everything through page 2, line 3, and insert in lieu thereof 

Lot 12 of section 12, township 5 north, range 9 west, of the Seward meridian, 
in accordance with the plat thereof accepted on December 2, 1953, containing 
six and forty-four one-hundredth 


s acres. 

Page 2, line 6, following the word ‘“‘price” strike the words ‘‘of not 
less than $1.25 per acre,” 

Page 2, line 7, strike the word “‘Interior:’’ and msert in lieu thereof: 





Interior. The conveyance shall be made only if the Baptist Mid-Missions 
makes the total payment due within five years after notification by the Secretary 
of the amount due: 

Page 2, line 10, change the colon to a period and strike the balance 
of the bill. 

Amend the title so as to read: 


A bill to authorize the sale of certain land in Alaska to the Baptist Mid- Missions, 
an Ohio nonprofit corporation, for use as a church site. 

















BILI 





OF 





THI 





EXPLANATION 











H. R. 6959 authorizes the sale of approximately 6.44 acres of 
surveyed public land in Naptowne, Alaska, at its reasonable appraised 
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2 SELL CERTAIN LAND IN ALASKA TO BAPTIST MID-MISSIONS 


value, to the Baptist Mid-Missions, an Ohio nonprofit corporatio; 
for use as a church site. 
The Department of the Interior advises that the Baptist \j 


id- 
Missions, an incorporated nonprofit organization, acts as the medium 
through which churches of the orthodox Baptist faith engage mMis- 
sionary work, and hold real estate The organization has be CCU. 
pying the land covered by the bill under a special use per! Dut 
desires to obtain title so that a church and parsonage may be erected 


The Department recommends that the Baptist Mid-Missions be 
permitted to purchase this land. Certain perfecting amendments 
proposed by the Department have been adopted by the committ 

The committee also has amended the bill to give the Baptist Mid. 
Missions 5 vears after notification of the price to make the required 
payment. The bill also has been amended to eliminate the minerals 
reservation to the United States, since the land is not located in 4 
known mine rals area. 


The report of the Department of the Interior follows in ful 
UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR 
Washington oD. D ya Vay 
Ho A. L. MILLER, 
Cc} man, Committee on Interior and Insular Affairs, 
HT] ] Repres ntialives, Washington ‘O, dD. cr 
My Dear Dr. Mriuurr: Reference is made to your request for our views on 


H. R. 6959, a bill to authorize the sale of certain land in Alaska to the Baptist 
Mid- Missions for use as a church site. 

[ recommend that H. R. 6959 be enacted with amendments as to (1) the grantee, 
2) the land description, and (3) the wording as to the price. 
Baptist Mid-Missions is an Ohio nonprofit corporation having its principal 
office at Cleveland, Ohio. Before changing its name in November 1953, its name 
was The General Council of Cooperating Baptist Missions of North A merica, 
Its corporate purposes include engaging in foreign missions, serving as a medium 
through which churches of orthodox Baptist faith may cooperate and holding real 





estate A church and parsonage are proposed to be built. 

Che tract contains 6.44 acres and adjoins land occupied by a school at Nap- 
towne, Alaska No conflict with existing or the proposed use of the land is knowr 
The lands were withdrawn from entry under Public Land Order 487. <A special 


ise permit, was issued to the proposed grantee, effective on December 15, 1953, 
Che following amendments are proposed: 
1) Insert in line 38 after the name ‘‘Baptist Mid-Missions’’ the identifying 
description: ‘‘an Ohio nonprofit corporation.” 


2) The bill provides for a readjustment in the description upon the filing of a 
plat. The plat was filed in Alaska on March 22, 1954, and the following descrip- 
tion should be substituted for that portion of the bill beginning on line 8 of pagel 
with the words “Subject to readjustment * and ending with the words 


‘five acres’”’ on page 2, line 3: “‘Lot Twelve (12) of section Twelve (12), township 5 
north, range 9 west, of the Seward meridian, in accordance with the plat thereof 
accepted on December 2, 1953, containing six and fortv-four hundredths acres.” 
3) The words “‘of not less than $1.25 per acre’’ in line 6 of page 2 of the bill 
have apparently misled some people as to the price. A minimum price is not 
regarded as necessary as the appraised value will be considerably higher. It is 
recommended that these words be deleted. 
The Bureau of the Budget has advised that there is no objection to the submis 
sion of this report to your committee. 
Sincerely yours, 
Orme LEwIs, 
Assistant Secretar 7j of the Int 


Enactment of H. R. 6959 is unanimously recommended by the 


Committee on Interior and Insular Affairs. 


nm 
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AUTHORIZING THE SALE OF CERTAI LAND IN ALASKA TO THI 
HARDING LAKE CAMP, IN‘ AN ALASKA NONPROFIT CORPORA- 
TION, OF FAIRBANKS, ALASKA, FOR USE AS A YOUTH CAMP AND 

ELATED PURPOSES 


14, 1954 Committed to the Committee of the W 


{r. MILLER of Nebraska, from the Committee on Inter or and Insular 
Affairs, submitted the following 


REPORT 






The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7958) to authorize the sale of certain land in 
Alaska to the Harding Lake Camp, Ine , of Fairbat ks \laska, for 
Isé as a youth camp and related purposes, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendments are as follows 

Page 1, line 3, strike the word “Incorporated,” and insert in lieu 
hereof the words “Inc., an Alaska nonprofit corporation.” 

Page 1, strike all of the land description beginning on line 9, through 
page 2, line 2, and insert in lieu thereof: 






























Southeast quarter of the southwest quarter and all of lot 5, section 7, to nship 6 
outh, range 5 east, Fairbanks meridian, Alaska, United States survey 1901] 






Salchaket Townsite Plat. 








Page 2, line 5, strike the words “of not less than $1.25 per acre,” 


ollowing the word “price” 
Page 2, line 6, strike the word “Interior:” and insert in lieu thereof: 







Interior. The convevance shall be made only if the Harding Lake Camp, Ine 
akes the total payment due within five years after notificat the Secretary 
of the amount due: 











Page 1, line 9, change the colon to a period and strike the balance of 


he bill. 


Amend the title so as to read: 









A bill to authori e the sale ( f ee rtalr and it Alas at tne Hard ng Lake Camp, 
inc., an Alaska nonprofit corporation, of Fairba Alaska. for use as a th 
amp and related purposes. 
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2 SELL CERTAIN LAND IN ALASKA TO HARDING LAKE CAMP, IN( S 


EXPLANATION OF THE BILL 


This bill, as amended, authorizes the sale, at its reasonable appra 
value, of approximately 62 acres of surveyed public land in Al 
to the Harding Lake Camp, Inc., an Alaska nonprofit corpora 
for use as a youth camp. 

The Harding Lake Camp, of Fairbanks, Alaska, is a nonprof! 
poration, organized for the purpose of providing recreational and D 
facilities for Alaska youths. The committee is informed that t! | 
organization has widespread community support, including a nu 
of local churches, the University of Alaska Extension Service, an 
local organizations of the Salvation Army, YMCA, 4-H Club 
USO , 

The land covered by H. R. 7958 is located south of Fairbar 
Salchaket Lake, also referred to as Harding Lake. The H: 

Lake Camp has applied for a special land-use permit but seel ; 
in order to secure finances for improvements and buildings. _ | 

the special-use permit, the tract could not be closed to the 

public and permanent improvements would be constructed 

risk of the camp. 

The Department of the Interior recommends the enactment o 
bill and advises that there is no conflict with any other propos 
of the land. The Department’s report follows: 

Unirep Srates DEPARTMENT OF THE INTERIOR 
OFrricE O} THE SECRETARY 
Washington 25, D. C.., 1 pril 
Hon. A. L. MILLER 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. MiuuerR: Reference is made to your request for a rep 
H. R. 7958, a bill to authorize the sale of certain land in Alaska to the Ha 
Lake Camp, Ine., of Fairbanks, Alaska, for use as a youth camp and 


purposes f + I 
I recommend that H. R. 7958 be enacted with amendments as to (1) the na i here 

of the grantee 2) description of the tract to be conveyed, and (3) paym d1.20 p 

be made for the tract. These are explained in the latter part of this repo A 


rhe proposed grantee is a nonprofit corporation organized on December 3 
under the laws of the Territory of Alaska for a term of 50 vears, with the cor 


name Harding Lake Camp, Ine. The ineorporators are four churchmen a 
director of the USO at Fairbanks, which is the place of the principal offic 
vamp. The articles of incorporation provide a limit of indebtedness or li 
of $25,000, and the corporate purposes and powers recited therein 1 
summarized as follows ] 
a) “To operate a religious, educational, social, charitable, and recrea T) . 
nonprohit camp * ot ; — 
b) ‘To promote such purposes by doing all things necessary and in Lake | 
“including renting the camp property and facilities to organizations or 
of individuals” who are in accord with the promoting of such purpo 
c) All moneys “‘shall be used for the maintenance, improvement, ext 
and development of the corporation’s camp property and facilities’”’ a a K 
the furtherance of its purposes. Hina 
(d) To own, lease, and dispose of real and personal property, and to b Comn 


money on its property 
The project 1s represented as having community support, including a nun 
local churches, the University of Alaska extension service, and the local or; 
tions of the Salvation Army, YMCA, 4-H Club, and USO. It is said to be 
to the King’s Lake Camp at Anchorage, Alaska, and is expected to be of | 
building the youth into better citizens through properly supervised campit 
other outdoor activities. 
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ict, of land desired contains 62.14 acres, is located about 48 miles south 
ks off the Richardson Highway, and has frontage on Salchaket Lake, 
rred to as Harding Lake. The tract is shown on the plat of Salchaket 
United States survey 1901, and it adjoins the west boundary of United 
irvey 3214, which covers lands indicated for small tracts \n application 
amp for a special land-use permit is being processed but it seeks title in 
secure finances for improvements and buildings. Under the special-use 
the tract will not be permitted to be closed to the general public and per- 
mprovements will be constructed at the risk of the camp 
is no conflict with any other proposed use of the land rhe tract lies 
area withdrawn by Executive Order No. 4683, dated July 4, 1927, for 
e purposes. The townsite, however, is created in another part of the area. 
of the tract as proposed is consistent with that contemplated by the 
of land planning of the regional office of the Bureau of Land Manage- 
r the development of the area \ special-use permit to tl Ministerial 
of Fairbanks covering part of the tract was relinquished in favor of the 
formal action of the alliance January 5, 1¢ 
llowing amendments are proposed 
ange the name of the grantee and add a descriptio1 
f the bill to read “Harding Lake Camp, Inc., an Alaska 
Fairbanks, Alaska,”’ 
» description as given in lines 9 and 10 01 
bill should be amended to read: ‘‘sout 
r and all of lot 5, section 7, township 6 
\laska, United States survey 1901,8 
e payment for the land provided in the bi sy ‘easonable appraised 
f not less than $1.25 per acre, to be fixed b he Secretary of the Interior.” 


54 


rmula is provided in a number of private lav nacted in the past, e. g., 67 
es at Large, Private Laws 151, 152, ar 53, pages A53 and A55. 
tively, but others have also been used, e. g., 66 Statutes at Large, Private 
596 and 840, pages A61 and A151, providing a minimum of an acre, 
t Statutes at Large, Private Law 464, page A48, providing P : 
praised fair market value. In view of the purpose and comr 

proposed use, Congress might desire such wordi! 

r otherwise” or the addition of such wording as “‘after 

e purpose for which the land is to be used.’’ In order to a 
‘e of the beneficial use, provision could be included for rever of the tract 


10 
nited States in case such use were changed without consent of the Secretary 


[Interior within a period such as 25 vears See 62 Stat. 350 and 63 Stat. 60. 

re appears to be no necessity for inclusion of the words ‘‘of not less than 
5 per acre’ as that minimum is prescribed by the act of April 24, 1820, as 

l 3 Stat. 566; 43 U. S. C., sec. 678). This language in such bills has 


ly been misunderstood by some. 

Bureau of the Budget has advised that there is no objection to the sub- 
yn of this report. 

Sincerely yours, 


1 
rant} 

>? 

, 


D. Oris BEASLEY, 
Administrative Assistant Secretary of the Interior. 


In addition to the perfecting amendments recommended by the 


Department, the committee has amended the bill to give the Harding 


1 
La 


( 


e Camp, Inc., 5 vears after notification of the price to make the 
ired payment. The bill also has been amended to eliminate the 
nerals reservation to the United States, since the land is not located 


1a known minerals area. 


Enactment of H. R. 7958 is unanimously recommended by the 


ommittee on Interior and Insular Affairs. 





| 
\ 






» ConGrEss “| HOUSE OF REPRESENTATIVES {§ Report 
' No. 1855 


1 Session \ 


VTHORIZING THE RESTORATION TO TRIBAL OWNER- 
SHIP OF CERTAIN LANDS UPON THE CROW INDIAN 


RESERVATION, MONT 


on Interior 


\IILLER of Nebraska, from the Committee 
Insular Affairs, submitted the following 


REPORT 


Committee on hl 
“l the bill (H. R. 6340), authorizing 
ship of certain lands upon the Crow } 


| 
F COHs1Tdered 


or other purposes, having 


and recommend 


on with amendment 
amendment is as follows 


{ 
2, strike all of lines 5, 6 a 


( 


el purposes as may be 
ved b he Secretal 


THE BILI 


EXPLANATION O} 


s bill authorizes the restoration to tribal ownership of approx 
vhout al 


L\ 5,481 acres ol ceded lands scattered thre 


aurea upon the Crow [Indian Ri S¢é rvation in \lonta a 
resolution of February 25, 1953, ane 
h | islation be enacted 


L¢ 
1 1 
ceded Lo | 


Council, by 
tions, bas requested that su 
The lands covered by H. R. 6340 are a part of the area 
ted States bv the Indians of the Crow Reservation under the 
, and opened to publi Uf en 


\pril 27, 1904 (33 Stat. 352 C se 
{ ids were disposed of, the ret p oceeds of the Silke 
to the e1 of the Crow 


United States Treasury 

scattered tracts remaining 
rable only in conjunct ith 
iS They were temporaril\ 


ion W 
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2 RESTORE CERTAIN LANDS TO TRIBAL OWNERSHIP 


aie partmental orders of sept mbet 19, 1934, and Novembet : p35 
until consideration could be given the matter of their restoratioy i 
tribal ownership Any valid rights of bona fide settlers, or lands 
within existing reclamation projects heretofore authorized, wo hot 
be affected bv the proposed legislation 

If this bill is enaeted, it is proposed to sell the lands and ut the 


proces ds to a¢ quire desirable compli ated Indian owned heirshiy inds 
for the tribe Title would be taken in the name of the United States 
n trust for the Crow Tribe The committee has amended ¢} bill 
to permit thre proceeds from thre land sales also to be used for any other 
constructive purposes requested by the tribal governing autho tles 
ana approved by the Secretary of the Interior 

The Department of the Interior recommends the enactment 
bill as amended. Following is the Department’s report in full 

l rED STATES DEPARTMENT OF THE INTERIOR 


OFFICE OF THE SECRETAI 
Was/ ngton 2 dD. ¢ Feh a Q 


1 mwaAR Dr. MitteR: Refer | \ req t for a 
HH R 6340. al suthor he estorat tribal ownership of certa 
( Indian Reservat Moi and f other purpose 
i i ( u iil ded a ere J 
| wid ) for I ra appre natel 80.45 
1 it | i ren t 150 000 ‘ ‘ ? Drisil 
Ind ! e Ur R i ind ‘ Apr 2 
“ \ land 
f \ lep 1 Sta Trea 
! | { 1a i I 1 1 
Owit i ( 1 be 
f ad B 
~ ) ) und 2 
po l 
itl Da I ) 1 appropti 
i ; ' i ‘ 
f} tod } 
ribal Ce resolutic of ebruar 25, 1953, and pr ous 
re ( ( ed ( ( orati { tribal ownership of the vacar 
tt | rand ( \gel toy es and vari ndisposed-of trac \ 
the Crow Reservatior hich were withdrawn fre 
ur enta rd ibove entioned If such lands are re 
yr osed to Va cts and LLiLze 
i Le i p ited | ali-( ed he } 
. ed le to ake the name of ail 
( I | ) il that such f 1 i 
f ‘ hye vit} approva if th wy ry iryv. for other cor 
t of ’ embers of tl tribe Accordingly 2 
i b trik ut a wngua following the word 
) he follow fo ich purpos 
i ver ‘ ) und approved b 1e Se 
( it 1 be of ¢ sicie able benefit to the India 
Ind i 1 \ enable eact roup to a lire lands i 
] f th | lore idvised at ther no objec ) 
| { e 
ours 


OrME Lew 
Assistant Secretary of the Int 
| Committee on Interior and Insular Affairs unanimously recom- 
ls that H. R. 6340, as amended, be enacted 








B3p ConcrEss (| HOUSE OF REPRESENTATIVES f§ REPOET 
od Session j ) No. 1856 


AUTHORIZING THE PURCHASE, SALE, AND EXCHANGE 
OF CERTAIN INDIAN LANDS ON THE YAKIMA [INDIAN 
RESERVATION 


wnE 14, 1954.—Committed to the Committee of the Whole 
of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 8081] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8081) to authorize the purchase, sale, and 
exchange of certain Indian lands on the Yakima Indian Reservati ion, 
and for other purposes, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass 

The amendments are as follows: 

Page 1, line 6, following the word “tribes’”’ insert the words “and 
other Indians’’ 

Page 2, line 3, following the word “‘patent’’ insert the words ‘‘or 
other restrictions against alienation’”’ 

Page 2, line 16, following the word ‘‘patent’’ insert the words 
“or other restrictions against alienation”’ 

Page 3, line 12, following the word “patent’’ insert the words 
“or other restrictions against alienation”’ 

Page 3, line 15, strike the word ‘‘one”’ and insert in lieu thereof the 
word ‘“‘the’’ 

Page 4, lines 7 to 10 inclusive, strike all of section 5 


EXPLANATION OF THE BILL 


H. R. 8081 is designed to provide authority and procedures by which 
landholdings on the Yakima Indian Rese ‘rvation, Wash., may be con- 
Solidated for more efficient utilization. It would vest authority in the 
Necretary of the Interior, with the advice and consent of the Yakima 
Tribal Council, to proceed to use tribal funds for purchase of Indian 
trust lands on the Yakima Reservation in Washington, including those 
in heirship status; in turn the lands could, under this bill, then be sold 
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to those Yakima Indians who desire to engage 1n agricultural | 
or be used to make exchanges of such lands 
No expenditure of Federal funds would be required, Inasm 
the money needed will be taken from tribal funds How on dep 
the United States Treasury 
H. R. 8081 represents at least a local approach to solution of 
the most vexing and historical problems erowing out of Federal t) 38 
ship over Indian lands—that of fractionated heirship Indian lan 


BACKGROUND OF THE HEIRSHIP LAND PROBLEM 


Under long-standing policies and procedures of the Congress a xn 
Department of the Interior, the Bureau of Indian Affairs—in 
to its trust responsibility for those lands tribally owned, i. ¢ 
munally owned—has had a parallel responsibility with resp: , 
certain individually allotted lands. ; 
From 1887 until 1934 on most reservations, a pol 0 
allocating, or allotting, specifically designated tracts to ind 
Indians was followed. Usually comprising 160 acres, these tra nort 
allotments, have been, and are, held in trust for the benefit and us ‘heal 
the original allottees, their heirs or devisees. sr 
Since most allotments date from many vears back, a majo Exa 
the original allottees are deceased : upon death of the original alli voly 
these lands have descended (with attendant subdivision) to thi m4 
cedent’s heirs or devisees. Through succeeding generations uA 
tinuation of this subdividing process has resulted in one of the 1 ‘he 
serious administrative and policy problems faced by the Burea ae 
Indian Affairs and the Congress. 667 
[t i: 
THE BIMSON REPORT wt 


In its Survey Report on the Bureau of Indian Affairs of Januai 
1954, a special survey team appointed by the Secretary of the Int 
to study administration of the Bureau, and chairmanned by Wali lo] 
R. Bimson, of Phoenix, Ariz., made detailed observations of the preset 
complexity of this problem. 

The Bimson report points out that allotted Indian trust lands, J ,;,) 
according to a tabulation of 1952, totaled 115,130 individual tract 


: ° eae : tices 
of land, which included in excess of 14 million acres in 21 States ai San 
Alaska sy ownership status, these 115,130 tracts were hel 8197 ¢ 
follows: Du 
By living original allottee 13, 537 sonnel 
By other sit a ownel 6 rin 
Jointly, 2 to 5 owners 319 
Jointly, 6 or more owners 2 CISK( 

“ Mol 
In short, more than 54,000 such tracts have gone through the proc par’ 
of subdivision of ownership as a result of death of the original allott: Bac 


and are therefore now in heirship status; in Bureau parlance, | mit 
undivided interests are denominated “fractionated.”’ t] 


RESULTS OF FRACTIONATION 


As of today—and as a natural result of the deaths of persons having 
undivided interests in estates—supermultiple ownership is fast 
coming the rule rather than the exception. As many as 200 Indians 
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ve an interest in a piece of real property hay L Value 

v few dollars. Difficulty in deciding which such hh 
occupy and use the land, let alone improve or develop i 
vr almost precludes utilization; any attempt to consolida 
ship in one person (requiring consent ol each of the tenants in 


or yomt owners is economically if not practically lm- 


obate consequences flowing from this fractionation can perhaps 
st illustrated by citing two examples of many from one reserva- 

these examples, though extreme, naturally result from present 
juired procedures: 

Kxample 1. Decedent died in 1891; estate not probated intil 1921. 

proximately 100 pages of testimony were taken, with the report 

examiner of inheritance including an additional 250 pages 

e course of probate, 29 of 58 originally determined heirs had 

d; 25 of the estates of these decedents had been probated as of the 

of report. Appraised value of estate: $1,200. Cost to Federal 

vernment of probate proceedings (not completed as of date of 
report): $2,400. 

{nd this: sale of the estate at appraised value would result in some 

rs receiving as little as $0.016. 

Example 2. In a probated estate, due to the number of heirs 

volved, the common denominator used in designating the shares of 

various heirs was 56,582,064,000; involved was land having an 
nual rental value of $50. 

The interest of 1 heir came to 3935 9469895 of the annual rental of $50. 
checks are not usually written for less than $1, it would take 
vears before this heir’s $1 rental payment would accumulate. 

It is believed the foregoing examples alone serve to point up the 
ed for an early solution to the fractional heirship problem 


sing 


( 
HN, 


INDIAN PROBATE ORGANIZATION MOUNTING BACKLOG 


lo handle the administration of decedent Indians’ trust or restricted 
states (with the exception of Oklahoma, where some county courts 
ave jurisdiction) probate district offices have been established in 
ght cities, with examiners of inheritance and their staffs in such 
ifices under direct administrative supervision of the Washington 
thee. ‘The appropriation for probate services in fiscal year 1954 is 
$121,930. 

During fiscal year 1953, in addition to other duties, probate per- 
sonnel concluded 1,241 original cases, acted on 33 petitions for re- 
earing or reopening of cases, and modified 210 modifications of prior 
lecisions. In spite of these accomplishments, the close of 1953 added 

more year of retrogression, rather than progress, in the probate 
lepartment. 

Backlog figures for the close of 1952 and 1953, in the probate 
ministration of decedent Indian trust or restricted estates, together 

th new cases arising in 1953, and cases disposed of in the same year, 

y district offices are as follows: 
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| | Hearings Further 
Probate district Backlo eee a completed, | hearings : 
he : sorte j ed 0. 1952 1953 . 1953 . awaiting necessary, ' I 
ee ee ae P ; writeup, June 30, 
June 30, 1953 1953 { I 
Carson City A325 s28 207 126 | 24( 
B 159 RR 13 8&8 
Bi arck 241 202 195 18 g 
Minneay 265 2 17 0 
Phoenix 621 224 164 aR 3 
Pierre 8 14 15 34 336 two-t 
P § 14 151 183 
Shawnee 118 118 59 6 17 to 1 
Pot ‘ 241 69 
tt 
I Ala 4 purposé 
i if ( 
. > ~ 6 1) 
As indicated, the case backlog in fiscal year 1953 not onk 
reduced, but increased by SOS, Applving the factor of 1,241 r} 
per annum indicated by 1953 accomplishments against the 2,987 e100 
log, it is readily seen that a nearly 2.5 vear backlog exists, apar 
the annual new caseload. Put another way, present personn 
been able to dispose of approximately 100 cases per month; if ee 
personnel concentrated only on backlog, 30 months’ time wo Nat: 
required, while additional new cases accumulated at a rate in 1 
of 100 per month. 
e 
ad 
BIMSON REPORT RECOMMENDATION = 
rl’ ? — , f . . — ? } . Vv 
Che Bimson survey report, alter reviewing some of the for : 
recommended: oe 
It is recommended that the Bureau of Indian Affairs, with coopera Tho 
Congress and the Bureau of the Budget, develop a program to accomplis : 
tion of the backlog of cases involving probate administration of India 
restricted property. 
ie 1e com nit ee 101 is 1e i nso TO , ane \ i ) 1eI Col ° 
I} mmitt joins tl simson group, and with thet 
wholeheartedly in this observation of the Bureau’s chief coun xat 
summarizing this need [emphasis supplied]: TI 
Unless administrative, budgetary, or legislative action is taken to corre Bure 
condition, it gives every indication of becoming progressively worse 
inordinate delays in the distribution of a decedent Indian’s trust or restricted t 
estates, which are typically inevitable in their departmental probate, are pat 
unfair to the heirs and devisees. Public protest would compel the probate by S 
courts of the estate of a non-Indian decedent. ag from that fact, these dela 
adversely affect the utilization of Indian lands, as the interests of heirs a | 
devisees therein become increasingly fractionated, and increase the B 
problems in * * * administration. M 
m . . ° . ROS] 
[The Bimson report also pointed out that special attention to o1 the % 


facet of this problem is indicated: That of consolidating owners! 


of fractionated lands, either by agreement, or by statutory provisio 


similar to those applicable to non-Indian estates where many | 

have undivided interests in common real property. , 
H. R. 8081 is directly responsive to this need. ; 
It does not appear that the Federal Government should be req 4 
either in fairness to Indian tenants in common, or to the taxpa) 

to administer, in perpetuity, extremely minute estate interests w! 

annual cost of administration far exceeds individual income shi: 
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FRACTIONATED LANDS AND THE PRESENT BILL, H. R. 8081 
Enactment of this legislation is requested by the Yakima Tribal 
Council and the Bureau of Indian Affairs. The committee is satisfied 
hat it will, locally at least, help solve the extremely complex problem 
of fractionated heirship land outlined generally in preceding para- 
rT iphs. 
‘estimony on H. R. 8081 established the fact that approximately 
wo-thirds of the total of 354,601 acres of land allotted in the past 
o individual Indians on the Yakima Reservation is now in heirship 


Approximately one-half of the lands held by heirs of original 
Here, as throughout 


ottees is owned by six or more individuals 
Indian country, the highly fractionated heirship status of these 
makes their utilization by any one of the heirs difficult, if not 
As present heirs die, conditions will become progressively 


] 
wnds 


possible. 


yvorse., 

The Yakima Tribal Council proposes to expend approximately 
$100,000 of their tribal funds annually to purchase allotments in an 
heirship status. Some are in the timbered area of the reservation 
nd these would be retained in tribal ownership to round out existing 
tribal holdings which are managed on a sustained-yield basis. Other 
allotments are in an agricultural area and these would be resold to 
ndividual Indians who wish to engage in farming. 

Perfecting amendments proposed by the Department of the Interior 
ind explained in the Department’s report have been adopted. The 
ommittee also has amended the bill by eliminating section 5, which 
rovided that the tribal funds to be expended under this legislation 


should not be subject to the limitations on the use of tribal funds set 
forth in annual appropriation acts of the Department of the Interior. 


The limitation referred to is as follows: 


ner trib 


no part of this appropriation or o 
lisition of land or water rights withil 
n, and Wyoming, either inside or outsid 
servations, if such acquisition results in the property 
taxation. 
The favorable reports of the Department of the Interior and the 
Bureau of the Budget on H. R. 8081 are as follows: 


DEPARTMENT OF THE INTPRIOR, 
OFFICE OF THE SECRETARY 
Washington, D, C. 


Hon. A. L. MILier, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. Miuver: Reference is made to your request for a report on H. R 
8081, a bill to authorize the purchase, sale, and exchange of certain Indian lands on 
the Yakima Indian Reservation, and for other purposes 

I recommend that this bill be enacted if it is amended as set forth herein. 
lhis bill provides the authority and a procedure for the Secretary of the Interior, 

the advice and consent of the Yakima Tribal Council, to use tribal funds to 

hase Indian trust lands on the Yakima Reservation in Washington, including 

se in heirship status, to sell them to those Yakima Indians who desire to engag« 
igricultural pursuits, and to make exchanges of such lands. This consolidatior 

andholdings will improve the economic status of individual members of the 
and relieve the Bureau of Indian Affairs in a large measure from the cost of 
The legislation is in accord | 
Indian Reservation. 


acres of land, w! 


management of these lands. 
’ akima Indian Tribes of the Yakima 
ut two-thirds of the tetal of 354,601 


lividual Indians on the Yakima Reservation, is 
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00 Ya 1 1 ar wndle Altho 

i India ‘ ‘ ‘ we In agriculture vel 
yf i mber re rl ron ar ed 8 ) ( 
Sta lesit e land. Others for who h provisi 
ma le a ! ! Yakima Indian fis! l and their fa 
face thi ell id by the inundatio f the Celilo Fa f 


finan ; | progra will a st in the eventual 





lit iis i 
lanagement of their own affair The legislation will 





in removal of any lands from a taxable status. Section 3 (b) of this b 
that the purchase of land shall not affect its existing status with respect 
The following amendments are proposed to assist. the tribes au 


maximum benefit from H. R. 8081 
1. On line 6, page 1, insert the words “and other Indians’’ follow 
word ‘tribe 








As1 vy drafted e bill w ld authorize the I e to pur ise 4 1 
t me el! f the Ya aot es In many stances, the present Oo 
e allotme S elr p sta clude Indians of other tribe ho ar 
{ ffspring of ermarriage with the ¥ ma people. The purpose 
Line ime e! t the tribe oO acquire lands in Ww ch Indiar 
are not me! ers of the Yakima Tribes, have inherited an interest 
Zz. O nes 3 and 16, page 2; and on line 12, page 3, insert the 
ther restrictions against alienation’’ following the word “pat 
¥ Over e vears there have 1 i 
I e t ul ed lands be 1 
her t ( \ nave er lt 
unds and erests lands pre 
¢ ! i patent 1 
ist pate The purp 
1i on ¢ ( eritec 
. e Lo, page 6 eV j if should be cha red to the to 
1 tvpogray ul erro! 
Since [ am informed that there is a particular urgency for the submissio1 
ews of the Department, tl is report has not been cleared through the Bure 
the Budget and, therefore, no commitment can be made concerning the rela 
p of the ‘ expressed herein to the program of the President. 
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| our iff lo CW Bure H | 
chas ale, and ex wnige oO rta India 
stlo and for other purpose we a tra 
bill Le ned to provide au snd p 
\ ub ia I qalat he rva W i ix 
gy to lmMproveme! ot the et on stat 
and at the same time reducth the cost I manag 
su ot India Affairs I Ss ¢ ated t 4 al 
ize allotted to Indians of tl reservatio 
umbers of heirs Utilization of hese fractiona 1 
heirs is difficult As present heirs die condit 
will become progressivel vorse 
i he Departme! t of the Interior, o1 March 12, 1954, trans 
tee a report on this proposed legislation wherein a full ¢ 
} 


features involved in the program, wh 
Department until May 5, 1954, in response to our telephor 
dments are suggested and the recommendation made 
e amended form After a review of that report and 


posed legislation, we concur in the recommendation o 





Sincerely yours, 
DonaLpD R. BELCHER 


Enactment of H. R. 8081 as amended is unanimo 
the Committee on Interior and Insular Affairs 





icn report wa not 
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(CONGRESS { HOUSE OF REPRESENTATIVES 4 REPORT 
Session \ (+ No. 1857 


MENDING SECTION 1 OF JOINT RESOLUTION 12 ENACTED BY THE 

TH LEGISLATURE OF THE TERRITORY OF HAWAITI, IN THE 
REGULAR SESSION OF 1949 AND APPROVED BY THE 81ST CON- 
GRESS OF THE UNITED STATES OF AMERICA AT THE 2D SESSION 
PUBLIC LAW 746, CH. 833 


14, 1954.—Committed to the Committee of the 
State of the Union and ordered to be pri! 


Mr. Mituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 6885] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6885) to amend section 1 of Joint Resolution 
12 enacted by the 25th Legislature of the Territory of Hawaii, in the 
regular session of 1949 and approved by the S8lst Congress of the 
United States of America at the 2d session (Public Law 746, ch. 833), 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 6, following the word “aggregate’’ insert the word 
“continuous’’, 

EXPLANATION OF THE BILL 


The effect of H. R. 6885 would be to reduce from 16 to 10 the 
required number of years of physical occupancy by lessees of 999- 
year homestead leases in the Territory of Hawaii who wish to acquire 
fee simple title to land occupied under said leases. The occupier 
would still be requ'red to continuously reside on the premises and 
reduce to cultivation a certain percentage of the land. 

Knactment of this legislation is requested by the Governor of 
Hawaii and the Territorial legislature. A favorable report has 
been submitted by the Department of the Interior and is set forth 


below in full. 








2 AMEND JOIN RESOLUTION 12 OF 25TH HAWAIIAN LEGISLAT! 


DEPARTMENT OF THE INTERIOR, \ 
OFFICE OF THB SECRETA 
Washington, dD. ee May f. Ap] 

Hon. A. L. MILuer 

Chairman, Co ftee on Interior and Insular Affa 
House of Representative Washington, D GC. 






My Drar Dr. MILut This will reply further to vour letter of Ja 1 
1954, 1 qu l Depart ent views on H. R 6885, a bill to amend : 
f Joint R 2 icted by the 25th Legislature of the Territor 
in the regular ym of 1949 and approved by the Sl Congress of 
States of America at the 2d session (Public Law 746, ch. 833 


[ recommend passage subject te suggested amendment 
Ihe purpost f H Rh. 6885 is to amend section 1 of Joint Re solutior 


by the 25th Legislature of the Territory of Hawaii in the regular ses 
and approved by the 8Ist Congress of the United States of America at 
oO! Public Law 746, ch. 833), which enables lessees of 999-vear homestead 
an opportunity to acquire fee simple title to land occupied under said 
provide for the n in the required 10-vear period of occupar 
under a certifcat i ipation The effect of this amendment 
reduc the req ed er Ol years ol phy ical occupancy On the land f 
LO year 
It 24 | i l'¢ ) Ha i elt that cont 
3) i ( 4 0) i ) land Dye 999 ear CASE 
i 1 certilicat« ccupa I } 1 
1 ( ( ded b J Re » 
I Haw 49 i Joi lt i, 8 
Hawa 1953 ( it, ¢ amend ction 1 of Jo R 
tha ter ) Da 1 a cel! i rt oc pa i t ( 
i i { 1{ ar period 
J tC ; } | e 20 1 > \ i | 
19 | 746, 8 ( 2d 
( LA ssue a la pa { i 
999 ur if ) I le 
( ) i i Lice f « 11 lease a pa 
i i i i 
mY a \ ceT heat I ( 
! i ) i i 
und Af i ) occupa and ype unit I 
is 1 ( 1 ( i ed a iea he pr 
gag 1 
\ ) equired Dy the certificat ot ccupa 
l I md re LCE : ¢ ltiva certa } 
« demised land ler the provisions of Joint Resolution 12 he wa 
eredit for ich period of oceupane Congress is now requested to 
Rese tio! 2 ing t lessee for the period of oe« ipancy under a ee 
of occupati publ bine required 10-year period 
\pproval o 1 W liately « itle 25 lessee q 
mople t mestead 
It j ested that the words of line 6 of page 2 of the bill be amende 
is fo ition for an aggregate continuous period of 
10 


The Bureau of the Budget has advised that there is no objectior 


OrME LEw! 
Assistant Secretary of the Int 


Congressional approval of this Hawaiian legislation is req 
because of the provision contained in section 73 (c) of the Ors 
Act of Hawaii (48 U.S. C., see. 664) which requires that the land | 
of Hawaii shall remain in force and effect until Congress pro. 
otherwise. This provision of the organic act has been interp 
as meaning that Hawaii cannot change any provision of its land 
without approval by Congress 
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\ perfecting amendment has been adopted. 

\pproximately 25 persons would qualify and acquire fee-simple 
inder this bill. It has been the consistent public land policy 

he United States to grant fee-simple patents to homesteaders 

er they have met residence and improvement qualifications 

Enactment of H. R. 6885 is unanimously recommended by the 

mittee on Interior and Insular Affairs. 








1 
I 





93p Coneress | HOUSE OF REPRESENTATIVES 1 REPORT 
21 Session \ 


No. 1858 


{BLING THE LEGISLATURE OF THE TERRITORY OF HAWAII 
QO AUTHORIZE THE ISSUANCE OF GENERAL OBLIGATION 
ONDS, THE PROCEEDS THEREOF TO BE USED FOR VETERANS 
ORTGAGES 


Mr. Miniter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


LEPORT 


(‘he Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 5997) to enable the legislature of the Territory 
f Hawai to authorize the issuance of general obligation bonds, the 
roceeds thereof to be used for veterans’ mortgages, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, lines 9 and 10, strike the words “‘Act, the proceeds thereof 
to be used for the purchase and” and insert in lieu thereof: 
\ct and in addition to all other issues in excess of said debt limitation authorized 
he Congress: Provided, however, That the total indebtedness of such Territory) 
ill not exceed $95,000,000 The proceeds of such bonds shall be used for the 

ase of mortgages made on or after July 1, 1954. or for the 


Page 2, line 1, insert a comma after the word ‘‘mortgages’’. 
EXPLANATION OF THE BILL 


The purpose of H. R. 5997 is to make it possible for the Legislature 
of the Territory of Hawaii to authorize the issuance of general obliga- 
tion bonds and to use the proceeds derived from them for veterans’ 
morteaces. 

H. R. 5997 would ratify Act 211 of the Session Laws of Hawaii, 1953, 

hich authorizes the Territory of Hawaii to issue $20 million of gen- 

| obligation bonds over and above any debt limitation of the 
lerritory for the purpose of the act. This $20 million sum will be 
Placed in a revolving fund to purchase loan paper from which direct 
oans to Hawaiian veterans will be made. Thus the Territory’s 
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( 1) 1 hom brown SOcTaLION beg n rel n 
veterans’ loans because the interest rate had been raised to 4% pe 
With the establishment of the proposed revolving fund, th 

seek a loal rom a lendu avency which will In turn, app 

oan trom tl Territory If such 1 ranted, negotiations w 

riitl | «*t) i Ler" 

HH R. 5997 amended to prevent the increa ing of the t 
debtedness of the T rritory in excess of $95 million Under the 
posed constitution of the State of Hawaii the debt limitation 
percent of the net assessed value of the Territory’s real pro] 
This assessed valuation ts currently and conservatively set a » 
million Thus the $95 million figure is much less than the an 


which would be permitted under the new State constitution 
The bill is further amended to provide for the using of the pro 
Oo] the bonds for the purchase of mortgages made on or after J 


1954, as well as for the making of mortgages on homes and farn 


veterans within the Territory of Hawau 
REPORT FROM THE DEPARTMENT OF THE INTERIOR 


The favorable report of the Department of the Interior on this 
| osed legislation is set forth below: 


UNITED STAT! LD} RTMENT OF THE INTERIOR 


My Dear Dr. MiuuerR: Reference is made to your request for a 1 





H. R. 5997, a to enable t Le lature of the Territory of Hawaii to a 
the issuar of general obligation bonds, the proceeds thereof to be 

tera mor 4 

I have no obje to the enactment of the bill if amended a gg 

It bill, if enacted, would ratify Act 211 of the Session Laws of Hawa 

hich authorizes the Territory of Hawaii to issue $20 million of general obl 
bonds over and above anv debt limitation of the Territory for the purpo 

Act 211 aut riz the trea rer of the Territory to purcha eteral 
aper and make dir { eteran loal to veteral It also authorize the trea 
ue $20 million of general obligation bonds for this purpose It is pr 
the feeling of Gov. Samuel Wilder King of Hawaii that sufficient mortgage 1 
for the financing of * homes and farms has not been able 
lerritory, and that the enactment of the requested legislation would d 
to remedy the atio? 

Under existir law the Territory is not authorized to borrow money f 
purposes of Act 211, so that the legislation is necessary if the will of the Terr 
legislature is to be carried out The following amendments are suggested 

Page 1, line 9, delete the comma after the words “Hawaiian Organic A¢ 


sert the following: 


And in addition to all other issues in excess of said debt limitation author 
bv the Congress: Provided, however, that the total indebtedness of such Territ 
shall not exceed $95 million.”’ 

Page 1, lines 9 and 10, delete the words “the proceeds thereof to be used 
the purchase and’’ and substitute the following: 





NABLE HAWAII TO ISSUE GENERAL OBLIGATION 


weeds of such bonds shall be ed for ep 
r July 1, 1954, or for the 

line 1, insert a comma after t rd I 
ireau of the Budget has advise i re 


his report 


Sincerely yours, 


Samuel Wilder King, of Hawaii, 
vs on this bill and urged its enactment. 
Enactment of H. R. 5997 as amended is 
ttee on Interior and Insular Affairs 





OORMI 


personally 


recomnbie 


BONDS 














((ONGRESS | SE F REPRESENTATIVES ( REport 
N¢ S8ion ' No. 1859 


SENDING H 


ALLEN of Illinois, from the Committe: 


following 


REPORT 


(he Committee on Rules, having had under consideration House 
Resolution 583, report the same to the House with the recommendation 


that the resolution do pass 














HOUSE OF REPRESENTATIVES | REPORT 
/ No. 1860 


ONGRESS { 
1 Session \ 


: CONSIDERATION OF H. R. 5181 


y ALLEN of Illinois, from the Committee on 


folle iv 


REPORT 


he Committee on Rules, having had under consideration House 
‘esolution 584, report the same to the House with the recommenda 
that the resolution do pass 


42008 








bs 


ol 








\ \ ( yi NN \ H. 
L ¥ 
830 ConerEss (| HOUSE OF REPRESENTATIVES { REPOR1 
od Session \ ) No. 1861 
CONSIDERATION OF H. R. 8008 
E 15, 1954 Referred to the Ho ie Calendar a 1 rdered 
\ir. ALLEN of Illinois, from the Committee on Rules. submitted the 


following 


REPORT 


‘he Committee on Rules, having had under consideration House 
Resolution 585, report the same to the House with the recommenda- 
tion that the resolution do pass 














Coneress (| HOUSE OF REPRESENTATIVES § REPORT 
gs70N \ { No. 1862 


CONSIDERATION OF H. R. 8753 


\{r. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
[To accompany H. Res. 586] 


The Committee on Rules, having had under consideration House 
Resolution 586, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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NGRESS HOUSE OF REPRESENTATIVES ({ REPORT 
gs7on { No. 1863 


WILLMORE ENGINEERING CO 


JUNE 15, 1954 Ordered to be 


Jonas of [linois, from the committer r confe » submitted 


the follow Ine 


CONFERENCE REPORT 


[To accompany H R 


The committee of conference on the disagreeing votes of the two 
fouses on the amendment of the Senate to the bill (H. R. 7258) for 
relief of the Willmore Engineering Company, having met, after 
ll and free conference, have agreed to recommend and do recom- 
end to their respective Houses as follows: 
That the House recede from its disagreement to the amendment of 
‘Senate and agree to the same with an amendment as follows 
In lieu of the matter proposed to be inserted by the Senate amend 
ent insert the following: That the Sec retary of Commerce and Willmore 
neering Company each shall appoint an arbitrator, and they together 
| appoint a third arbitrator, these three to serve as a Board of Arbi- 
rs who shall, after having heard the evidence, determine and certify 
the Secretary of the Treasury any amount which in their judgment 
ld be required to satisfy any obligations of the United States to the 
Ilmore Engineering Company for se rrices and ¢ rpenses in connection 
th its contract and the breach of it, if any, with the United States for 
vluction of winche s for transport ve esels nece ssary to the prosecution ot 
Vorld War II, pursuant to special emergency authorizations and commit- 
under war powers, for which it is alleged the United States has 


led to provide adequate payme nt. To the extent not inconsistent with 
Act, the Provisions of Title + OF the l nited States Code shall be 

plicable to proceedings under this Act. Any cost arising in the arbi- 

tion of these claims shall he fired by the arbitrators and assessed 

ually between the Government and the claimants 

(nd the Senate agree to the same 


Epaar A. Jonas, 

Wituiam E. MILuer, 

Tuomas J. LANE, 
Vlanagers on the Part of the House 


JoHN M. Bur_er, 
HerRMAN WELKER, 
Estes KEFAUVER, 
Manage rs on the Part of the Senate 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSR 


The managers on the part ol the House at the conference o) the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 7258) for the relief of the Willmore Engines rine Co 
submit the following statement in explanation of the effect of the 


action agreed upon and recommended in the accompanying confer. 
ence report as to such amendment, namely 

Che bill as passed the House would authorize the chief yua of 
the United States District Court for the District of Columbia to 
ippoint n arbitrator to hear the evidence, determine and certify 


to the Secretary of the Treasury any amount which in his jud ment 


would be required Lo satisfy any obligation of the United States to 
the Willmore Engineering Co The Senate amended the bill to 


provide that the chief judge of the United States Court of Appeals 
for the District of Columbia to appoint a Board of Arbitrators, con- 
sisting of three United States district judges, to hear, determine, and 
make findings as they may deem appropriate as to the liability, if 
anv, either legal o1 equitable, of the United States upon the claim 
of the Willmore Engineering Co. for compensation 


At the conference the following amendment was agreed upon 





That the Secretary of Commerce at { W llmore I ngineering Company eac hall 
appoint an arbitrator, and they together shall appoint a third arbitrator, these 
three to serve as a Board of Arbitrators who shall, after having heard t evi- 
lence letermine and certify to the Secretary of the Treasury any amount which 
n their judgment would be required to satisfy any obligations of the United 
St the Willmore Kngineering Company for services and expenses in con- 
ne with its contract and the breach of it, if any, with the United States for 
p tion of winches for transport vessels necessary to the prosecution of World 
War Il, pursuant to special emergency authorizations and commitment der 
war powers, for which it is alleged the United States has failed to provide adequate 
pavment ro the extent not inconsistent with thi Act, the provisions ol litle 9 
United State Code shall be applicable to proceedil gs under this Act Any 
rising in the arbitration of these claims shall be fixed by the arbitrators and 

asst i equally between the Government and the claimants 


EDGAR A, JONAS, 

WinuiaAmM E. MILueEr, 

THomas J. LANE, 
Vanagers Ol the Part of the House 
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3p Congress (| HOUSE OF REPRESENTATIVES § REPORT 
9d Vession f { No. 1864 


AMENDING THE FEDERAL CREDIT UNION ACT, 
AMENDED 


{r. Wotcort, from the Committee on Banking and C 


submitted the following 


REPORT 


To accompany 5. 16 5] 


The ¢ ommittee on Banking and Currency, to whom was refe rred 
the bill (S. 1665) to amend the Federal Credit Union Act, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass 


GENERA STATEMENT 


Section 1 of the bill amends section 11 (ec) of the 
Union Act by providing that the directors of a Ft 
may make an interest refund to borrowers if earnings of the credit 
union for the vear are sufficient to justify such a refund. This author- 
ization is permissive merely and the determination of whether or 
not a refund is to be made is left to the discretion of the board of 
directors, subject to reserve requirements of the Federal Credit Union 
Act and regulations to be issued bv the Director of tl Bureau of 
Federal Credit Unions 

Section 12 of the Federal Credit Union Act provides hat all entrance 
fees and fines provided by the bylaws and 20 percent of the net 
earnings of each vear shall be set aside as a reserve before the dec! 
tion of any dividend. This section further provide 
reserve reaches 10 percent of the total amount 
holdings, no further transfer of net earnings to th 
req lired 

A refund by a credit union of interest to borrow 
made except after reserve requirements have been 
should be no refund until after the regular divid 
members. When these conditions have been met 





tEDIT UNION AC'l AS AMENDI 


are sufficient, then the bill would authorize a refund to the bo 


whose payment of interest made possible the earnings 


Section 2 of the bill would amend section 16 of the Federal Credit 
Unio \ct b adding a new subsection empowerlmge any off if 
the Bureau ¢ Federal Credit Unions when des nated for the p Os 
bv tk Director of the Bureau of Federal Credit Unions, to adi 
oaths and afl ations, and to take affidavits and depositio Lo ne 
on anv matte within the jurisdiction of the Bureau of Federal ( cit 


This grant of authority will facilitate the work of field exai 
of the Bureau of Federal Credit Unions, in connection with inv: 
tions of defaleation, violations of Federal laws by Federal credit 


or 
officials or emplovees, and execution of organization certificates fo 
new Federal credit Ino! 
Mh bill was re ported iInanimously bv vour committee 
CHANGES IN EXISTING 
| compnual ( with clause 3 of rule X11] of the Rules of th Ho St 


1 
Usse( 


of Representatives, changes in existing law made by the bill, as p 


by the menate ire shown 2s follows existing law proposed to 
omitted is enclosed in black brackets, new matter is printed 


existil aw in which no change is proposed is shown in roma 


I RAL Crepit UNton Act, as Am 


Ne | 
1) ro Phe f direct t at le to 
ha t ‘ ecti 1 cont the affair f t I 
Minut meetin; e | An er things the 
I il I i ry equire a ‘ : F : 
| to mad itt ood a t ret i ; 
( 1 1et ! ed, from time to time thie oard and a 
thy LV? nt of ft pren im or premiun therefor fro! the fund ! 
credit union: recommend the declaration of dividends: fill vacanci the ral 
and the credit committee until successors elected at the ext a i f g 
have qua ed: | charge of investments other than loans to t 
mine from ti to time the maximum number of shares that may be he : 
individu [ J ject to the limitations of this chapter, determine the interest 
rates on loans and the maximum amount that may be loaned with or without 
as i vt inv member and. s bject fo such ' »? 12 mau he " he 
Dire 7) terest refund to membe f “ord he close of b 
Der ) 7 rion t } nterest paid by the i } 
x x x x 
sti t 
| j I /€¢ / B ec ‘ / ( l ly ” / 
} } pe h he D clo he B ! f | é Cre { 
ta 1 a l to 1} na depo ” 
, , , ’ 











g3p Congress ({ HOUSE OF REPRESENTATIVES § REPORT 
Id Session \ i No. 1865 


AMENDMENT TO SECTIONS 234A AND 244 OF THE FEDERAL 
RESERVE ACT, AS AMENDED, RELATING TO BANK 
BUILDINGS 


June 15, 1954 Referred 


Mr. Wotcort, from the Committee on Banking and Currency, sul 
mitted the following 


REPORT 
[To accompany H. R. 9142] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 9142) to amend sections 23A and 24A of the Federal 
Reserve Act, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The bill would amend section 23A of the Federal Reserve Act (U.S 
Code, 1952 edition, title 12, sec. 371¢) by making the provisions of 
that section inapplicable to bank affiliates engaged solely in holding 
bank premises, and would amend section 24A of the Federal Reserve 
Act (U. S. Code, 1952 edition, title 12, see. 371d) by requiring that 
indebtedness of bank affiliates engaged in holding bank premises must 
be included as part of the bank’s investment for the purposes of the 
statute. 

At the present time, sections 23A and 24A of the Federal Reserve 
Act are inconsistent in that section 24A apparently permits banks to 
invest amounts up to 100 percent of their capital in the stock of a 
corporation which owns the bank premises, while section 23A pro- 
hibits a bank from investing more than 10 percent of its capital and 
surplus in the stock of any affiliate of the bank There are certain 
exceptions to the limitations of this statute, one of which is for 
affiliates of the bank engaged on June 16, 1934, in holding the bank 
premises. Because of this exception it is evident that section 23A 
applies to corporations holding bank premises, but which did not 
hold bank premises on June 16, 1934 

The proposed legislation would eliminate this inconsistency by 
making section 23A completely inapplicable to corporations engaged 
solely in holding bank premises. Since national banks may invest 
up to 100 percent of their capital directly in bank premises no reason 
is apparent why they should not be allowed to invest the same amount 
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2 AMEND SECTIONS 23A AND 24A OF FEDERAL RESERVE A( 


in the stock of a corporation engaged solely in holding thy 
premises. Either way the bank’s investment represents | 
premises dire tly or indires tly The first section of the bill "A 
permit a bank to invest up to 100 percent of its capital IN & COI 
tion holding the bank premises. 

The existing provisions of section 24A of the Federal Reserve A 
provide that 





No national ba without the upproval of the Comptrolle rofthe C 
no Stat member Dank ithout the approval of the Board of Governor 
Federal Reserve System ull (1) invest in bank premises, or in tl 
lebentures or other such obligations of any corporation holding the pr 
ict unk, or (2 il ans to or upon the security of the stock of 
corporatic f the aggregate amount of all such investments and loan 
the amount of e capital stock of such bank 


It has been found that some banks, particularly during th« 


} 
vears, have formed wholly owned corporations 1n whose stor 
have invested a portion of their capital and erected banki 
xceess of the bar capital stock using funds borro 
thre corporatlol s trom othe! Ources, usually Insurance co 
ecured bv first mortgages on the buildings 
Several vears ago, the Comptroller of the Currency ruled 
mount of the direct investment ot a bank In its bankine hou 
the amount of an mortgage indebtedness thereon (whet! 
he ban! ‘ liable on the mortgage , pl s the amount of I 
ment bv the I in a corporation formed for the purpose of ow1 
holdine title to banku ouse, must be combined and {| 
‘ ‘ , exces me oi the t n ca | 
thy ! ) l of ( omptrolle 1 to be obta 
iin I dl ¢ | ( I roll nterpretation ol l 
ol sec Ol 24 A O | to | R rve A and ail nator 
Col i | a ! lo t his 1 lin nd | ( 
| | eC} } { trol! ounsel a 
\ ( ) ; It ) ( i ) Oo 
n mn ! tte! It } 
an to Lio LA rit ned 1 
) j l MOY l ( I 
al ( yal SL Elie 1} OH ‘ i 
’ i j 0 Ol rie 
' X 1 ' ) li i 
har ii] ore han O07 
( ( ( ! ltn s li LLU { n 
( I ( Oo Bo 1 of Govern 
Ieee I I ( i © WwW Ve VO LLT1eE< »\ Sta 
ii \ ) ( 1 yepa men i 
| I ) Dini ( 
‘ | ‘ 


rodu ( im how! i hOWUOWS eXISLU law proposed to be o 
I 


Is ¢ clo din Di ck bra ets, new matter is printed lI italics eX 


which no change is proposed 1s showh in roman 








ND 


SECTIONS 


23A AND 2 


A 








FEDERAL RESER\ \ 1s AMENI 
* ‘ * ‘ ‘ 
~ 23A No member bank shall l 1Ke ANY ioa ( ( ot eredi 
rchase securities under repurchase agree ent I a ol aihliates, 
est any of its funds in the capital sto¢ bonds, d I r other 
ations of any such affiliat ) s) ace e capita rc be $ 
or other such obligatio l it a as iteral 
unces made to any person, partner p, association, or corporatio a 
al such affiliate, the a rega 4 t of s oa! ‘ s f 
uurchase agreements, 4 Ldivanee ( i 
exceed 10 per « tu of the capita i su f i her 
the cas tf all such a ites, t ager ite a ( i 
1 cred Ss, repure as a A A 
ra curity will ed 20 per « l CH] i 
mber bar 
t foregoing li tations, ea un « te of t of a 1 
i r to an affiliate shall | 1 ft ( a a t r t 
entures, or other such ot at ns Nay A al 1 
e loan or extension of er t of at 20 per ‘ 
loan or ext¢ on of cred ut ast 10 ( ! 
any political ipdl i FE I I 
DAI TA y| SI i ( i | 1 i 
i of the Un i States Gover! iy ! 
e | feral und bank the | 1 1 | i A I 
| in Cx oration, or t 
re ¢ e for r¢ | 
i i 
' he ¢ 
t i J 
nH ‘ / [ 
il D 
] | sol 
\ 
( ( 
i oO 
bye ' 
I i 
‘ } 
{ | < 
* * 7 . * * * 








TIONS 23A AND 24A OF FEDERAL R 


ynal banl without 
State per Dank, ’ 
leral Reserve Syst 





of h bank or 
h corporation, if the aggregate of all 
e amount of any indebted ne ed by 
c tio? hich is an affiliate of the bank, as defined in section 2 of the I 
Act of 1933, as amended vill exceed the amount of the capital stock of 
2 ¥ * . 











83p CONGRESS SE * REPRESENTATIVES ( REPORT 
9d Session ) No. 1866 


RATIFYING AND CONFIRMING SECTIONS 5 AND 6 OF ACT 254 AND 
ACT 280 OF THE SESSION LAWS OF HAWAII, 1953, AND AUTHORIZING 
THE ISSUANCE OF CERTAIN PUBLIC IMPROVEMENT BONDS BY 
THE TERRITORY OF HAWATI 


June 15, 1954 Referres 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6886) to ratify and confirm Act 280 of the 
Session Laws of Hawau, 1953, and to authorize the issuance of certain 
public improvement bonds by the Territory of Hawaii, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 3, after the word ‘‘That” insert: 
sections 5 and 6 of Act 254 of the Session Laws of Hawaii 1953 
providing for the issuance of public improvement bonds,” and 

Page 1, line 10, delete the word ‘‘is’’ and substitute “ 

Page 2, lines 6 to 10, delete the proviso and insert in 


Provided further, That no such ame! ly 


issues hereby authorized to be expended 
public improvements or reduction of t} 
Congress. 


Page 2, lines 11 to 19. delete se 


Sec. 2. During the vears 19: 
authorized to issue, any provis 
of Cor gress to the contrarv no 
amount of $19,063,500 in excess 
addition to all other issues ir 
Congress: Provided, That the tots 
$95,000.000. 
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2 RATIFY AND CONFIRM ACTS 254 AND 280, HAWAIIAN SESSIO 


Amend the title so as to read: 

A bill to ratify and confirm sections 5 d 6 of Act 254 and Act 28) 
Session Laws of Hawaii 1953 and to a ithe rize the issuance of certa 
improvement bonds by the Territory ol Hawaii. 


EXPLANATION OF THE BILL 


The purpose ol H. R. 6886 as amended is to ratify and 
sections 5 and 6 of Act 254 and Act 280 of the Session Laws of H 
1953 and to authorize the issuance of certain public impro 
bonds by the Territory of Hawaii 

Section 1 authorizes the issuance of public improvement | 
during the years 1953-59 without respect to the limitations i 
by the Hawaiian Organic Act, provided that nothing conta 
the bill shall prohibit the amendment of the acts by the Ha 
Legislature from time to time to make changes in the improv 
previously authorized. It further provides that no amendment 
be made which permits the procest ds of the bond issues thus at uthor 
to be used for any purposes other than for authorized public im 
ments or debt reduction unless so approved by Congress. C 
sions al action is desirable because there are several items includ 

» list of improve ments for which money is appropriated whi 
not fall clearly within the s« ‘ope y the borrowing power of the 7 
tory as outlined in section 55 the organic act. Included un 
list are electricity, fixtures at furniture, fences, equipment 
roadway repair 

Section 2 authorizes the Territory of Hawaii to issue public impr 
ment bonds in the amount of $19,063,500 in excess of the exis 
debt limitation, provided that the total indebtedness of the Terri 
shall not exceed $95 million. Congressional action is necessary 
cause the Territorial legislature made the appropriation ro 
congressional approval of the Territory’s issuance of bonds bey 
the existing debt limit. Almost all of the appropriations akied:! lists AE 
fall within the classification of first priority work established by 
department of public instruction. Q 

Section 3 provides that bonds issued pursuant to section 2 shall 
serial bonds with the first installment maturing not later than 5 years \ 
from date of issue and the last installment not later than 30 years fi 
such date. 

Section 4 provides that said bonds shall be issued only with 
approval of the President of the United States. 


REPORT FROM THE DEPARTMENT OF THE INTERIOR 
The favorable report of the Department of the Interior on this 


proposed legislation as amended is set forth below: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, { 
Washington 25, D. C., May 28, 195 


Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. Mitier: This will reply to your request for a report on 
6886, a bill to ratify and confirm Act 280 of the Session Laws of Hawaii 1953 
to authorize the issuance of certain public improvement bonds by the Ter 
of Hawaii. 





AND CONFIRM AC AW ALIAN 


was reported out 
the report of this 


is bill but 


P 
5.000.000.’ 
irpose of the | 
vii 1953 and to au 

the Territory. 
rst authorizes issuance 
690,000 within the debt ; 

the money for various Territorial 
econd division is comprised of appropriations for si 
except the county of Hawaii) and authoriz issuance 
$17,773,000 for » jmproveme! 


issuance of those bonds beyond the 


and county in 


counties 
ement bonds in the amount of 
{. Congress approves the 

first division relating to the authorization 

sional legislation is considered desirable because of tl 
eral items included in the list of improvements for which the 
ted which do not fall clearly within the scope of the borrowing power 
i These are such iten rhtin 


within 
mone\ 


“9 


tlined in section 55 of the organic act. 
e and fixtures, equipment, fences, and repairs to a roadway. 
legislation is necessarv 


ir 
to the second division, congressional 
ture made the appropriation effective only if Congres 
of the bonds beyond the debt limit. 


of the projects for which approp 


s, Within the debt limit, are i 
i to incur indebtedness 

ictment of congression: 
ibtful items. 

st all of the appropriations for s¢ 
the portion as to which bonds may be authoriz« 

suance beyond the debt limit Almost all of the projec 
thin the elassification of first priority work ests hed by 


Therefore, if any work is to be done 


thools are inclu 


instruction. 
of schools during the course of 
improvements made with the 


the coming bienniu 
special authority 


Act 280 
Bureau of the Budget has advised that there 
of this report. 
Sincerely yours, 


for the purpose, as requested i 


Gov. Samuel Wilder King, of the Territory of Hawaii, personally 
testified at hearings on this bill and urged its enactment 





{ RATIFY AND CONFIRM ACTS 254 AND 280, HAWAIIAN SESSIONS Laws 


The committee notes that under the constitution of Hawaii the, 


limitation is 15 percent of the net assessed value of the Territory's 


real property 
set at $640 million 
amount permitted under the 

Enactment of H. R. 6886, as amended, is recommanded hb 


This assessed valuation is currently and conservatively 
Thus the $95 million figure is less than the 
constitution 
. the 
Committee on [Interior and Insular Affairs 











9) Congress | HOUSE OF REPRESENTATIVES § REPORT 


2d Session j ) No. 1867 


AMENDMENT TO FEDERAL CREDIT UNION ACT 
RELATING TO SURETY BONDS 


Jone 15, 1954 Committed to t 
of the U1 


Mr. Wo.ucort, from the Committee on Banking and Currency 


submitted the following 


REPORT 


The Committee on Banking 
bill (H. R. 9236) to amend 
having considered the same 
ment and recommend that 

The amendment is as fo 

In section 3 of the bill st 
subsection (@) the fol 
company” and insert 
in as et 
Treas ind 
6-13), as an acc 

Federal credit unions : 
purpose of promoting 
provident and productiy 
of December 1958 there 
with as le 

The Bur 
Edu a 
The Bure Lu Carrie 
chartering new Federal cre 
hew and established Federal credit unions, 
examinations of their financial condition 
trative direction to the foregoing activities 
Bureau chartered 692 new Federal credit unio1 
regular and special examinations; 








2 AMEND FEDERAL CREDIT UNION ACT 


Ihe purpose ot this bill is to provide express statutory 
for the Dire of the Bureau of Federal Credit Unions to 
the minimum amount and character of surety bonds for offic 
nplovees of Federal credit unions occupying a position req 
eceipt, payment, or custody « oney or other personal 
ywwned by a Federal credit union or in its custody or control a 

i othe existing law provides that the board of d 
of each ed al credit union shall specify the amount and ¢ 
of the suret required of the treasurer and other emplovees | 
( ody of or handling funds. The directors of a Feder 
inion, under the provisions of the bill, could continue to detern 
amount of surety bond overage taken provided it was not less t] 
minimum preseribed by the Director of the Bureau of Federal ( 
Unions While there have not been too many losses in Federal 
unions, studies indicate that the largest portion of them co 


attributed to embezzlement or absconding where there was inade¢ 
bond Ccoverave. 


The bill would, in amending section 16 of the Federal Credit | 


(ct, as amended, spell out in some detail the authority and the poy 


which the Director of the Bureau of Federal Credit Uniens wo 
exercise with respect to surety bond coverage. These powers rel 
the form and type of surety bond coverage, to the amount in re! 
to money, personal property or assets and to the use of blanket 
excess coverage bonds. The bill as introduced provided that 
Director of the Bureau of Federal Credit Unions was empower 


require that every person in any Federal credit union in any posil 


requiring the receipt, payment or custody of money or other persor 


property owned by a Federal credit union or in its custody or con 
as collateral or otherwise, give bond in some responsible corpo 
surety company. The bill as reported by the committee contains 
amendment that surety bonds required be in a corporate surety ¢ 
pany holding a certificate of authority from the Secretary of the 
ury as an acceptable surety on Federal bonds. 

The bill, as amended, was ordered reported unanimously by 
committee 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hi 


of Representatives, changes in existing law made by the bill, as int 
duced, are shown as follows (existing law proposed to be omitted 


enclosed in black brackets, new matter is printed in italics, exis 
law in which no change is proposed is shown in roman): 


FEDERAL Crepir Unron Act, as AMENDED 





* 4 . * * 4 

Sec, 11. * * 

b) OFFICERS At their first meeting after the annual meeting of the 1 
the directors shall elect from their number a president, a vice president, 4 
and a treasurer, who shall be the executive officers of the corporation and 1 
compensated for their services to such extent as the bylaws may provid 
offices of clerk and treasurer may be held by the same person The dutie 
officers shall be as determined h vy the bylaws, except that the treasure! 
the general manager of the corporation Before the treasurer shall enter 
his duties he shall give bond with good and sufficient surety, [in an amou 
character to be determined from time to time by the board of director: 


amount and character to be determined from time to time by the board of d 








REPOR' 
No LS6S8 


Mituter of Nebraska, from the Committee on Interio1 


Insulat Affairs, submitted the followin 


h 


REPORT 


H 


‘Committee on Interior and Insular Affairs, to whom was re- 
| the bill (H. R. 8520) to provide for construction by the Secre- 
of the Interior of the Ainsworth, Lavaca Flats, Mirage Flats 
ension, and O’ Neill irrigation developments as units of the Missouri 
River Basin project, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass 
The amendments are as follows: 


Page 1, strike all of lines 3 to 6 inclusive and insert in leu thereof 
words “That the’’ 
ive 2, strike all of section 2 and insert in lieu thereof the following: 


2. Construction of the unit 


ssouri River Basin plan shall 1 I itil a report demonstrati 
physical and economic feasibilit s been completed, r 
1 States and approved DV the 


Li 1erein authorized to be included in the 
h 


eviewed by 


é 


Amend the title so as to read 


\ bill to provide for the inclusion rt nsw avaca Flats, Mirage 
ats Extension, and O’Neill irrigation devel nts in the Mi 


ssouri River 
project. 


PURPOSE OF THE BILL 
his bill would clarify the question that-has arisen with respect to 
ithorization, as a part of the Missouri River Basin project, of units 

the Niobrara River Basin, Nebr. Under the provisions of this bill, 
the Ainsworth, Lavaca Flats, Mirage Flats Extension, and O'Neill 
irrigation developments would be included in the authorized Missouri 
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2 INCLUDE DEVELOPMENTS IN MISSOURI RIVER BASIN PROJE¢ 


River Basin plan. The bill, however, does not provide authorit 
construction of these units without further approval by the Congress 

Senate Document 191, 78th Congress, is the document unde: 
the reclamation portion of the Missouri River Basin project authorized 
by the Flood Control Acts of 1944 and 1946. This document m« 5 
the Niobrara River Basin as a possible area for future irrigatio 
velopment; however, because little was known at that time abou 
overall irrigation potential of the basin, no specific projects wet 
ommended. Shortly after passage of the Flood Control Act of 1944 
interest in irrigation in the Niobrara River Basin began to di 
and investigations were initiated. These investigations, over thi 
10 years, have disclosed important prospects for serving irrigatior 
related purposes. 

The four units named in this bill appear to be the best suit 
initial development in the basin and the Bureau of Reclamatio: 
completed a planning report which recommends the constructio 
these four units. However, at the present time, this report o 
Bureau has not been officially reviewed by the affected States 
interested Federal agencies and has not received the approval of 
Secretary of the Interior. For this reason, as the Department’s re] 
hereinafter included indicates, the Department is not in a positio 
make any recommendations with respect to construction of the | 
The committee has therefore amended the legislation to provid: 
including these units in the authorized plan without authorizing t 
construction. 

The report of the Department of the Interior giving addition . 
formation on the four units to be included in the Missouri Basin 
is set forth below: 

DEPARTMENT OF THI INTERIOR, 


OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 10, 


Hon. A. L. MILLER, 
Chairman, Commiitee on Interior and Insular {fairs 
House of Representatives, 
Wa hingtor 5. D. ¢ 


My Dear Dr. MILLER: You have requested a report from this Departm 
H. R. 8520, a measure which if enacted would extend the Missouri River 
project to include the Ainsworth, Lavaca Flats, Mirage Flats Extension 1 
©’ Neill units, all in the Niobrara River Basin. 

Senate Document 191, 78th Congress, is the document underlying the re« . 
tion portion of the Missouri River Basin project authorized by the Flood (¢ r $2 
Acts of 1944 and 1946 At the time Senate Document 191 was prepared t 
was known about the overall irrigation potential of the Niobrara River 
and consequently recommendation for reclamation development there wa 
made in that document 

Shortly after passage of the Flood Control Act of 1944 interest in irrigat 
the Niobrara River Basin began to develop and investigations were initiat: 

R 


the Bureau of Reclamation. These investigations over the past 10 years 
disclosed important prospects for serving irrigation and related purposes 

Fourteen potential units have been defined in an overall long-range basi 
Of these, the four units covered in H. R. 8520 appear to be the best suit 
initial development. A brief description of each follows: 


MIRAGE FLATS EXTENSION UNIT 


This unit would consist primarily of facilities to irrigate 5,900 acres of 
land contiguous to the existing Mirage Flats project. The Colwell Da 


Reservoir on the Niobrara River, Colwell Canal, and laterals and drains 


} 


prise the principal features. The construction cost is estimated at $7,219,0 
which $6,971,500 is tentatively allocated to irrigation, the remainder 
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served by the unit Estimated benefits would exceed estimated costs 
itio of 1.22 to 1. It is estimated that the water users could repay a 
of $1,180,000 of the costs allocated to irrigation over a 40-year period 


LAVACA FLATS 


t would provide for irrigation of 3,150 new acres of land lying in tracts 

left bank of the Niobrara River, south of Gordon, Nebr. Principal 

itures are an intake channel, pumping plant, a main canal, and necessary 

and drainage systems. Estimated total construction cost of the unit 

} 000 of which $931,100 is tentatively allocated to irrigation Estimated 

would exceed estimated costs in the ratio of 3.62to1. Itis estimated that 

{0-year period the water users could repay a maximum of $300,000 of the 
allocated to irrigation. 


AINSWORTH UNIT 


unit would provide for the irrigation of 33,960 acres of new land in the 
of Ainsworth, Nebr. Principal features are the Merritt Dam and 
voir on the Snake River, the Ainsworth Canal, three small pumping plants, 
essary drainage and distribution systems 
present estimate of the construction cost of the unit is $25,981,000 of which 
8,400 would be allocated to irrigation. Estimated benefits would exceed 
d costs at the ratio of 2.15to1. Theirrigation water users could probably 
aximum of $8,284,000 of the irrigation allocation over a 40-year period. 


O’NEILL UNIT 


unit would provide for the irrigation of 66,100 acres of new land near the 
end of the Niobrara River Basin. The principal features of the unit are 
Meadville Dam and Reservoir on the Niobrara River, Meadville Canal, 
|| Canal, two canal sites, pumping plants, and the necessary lateral and drain- 
systems. Provisions for fish and wildlife and recreation improvements are 
‘ipated 
he total cost of the project is estimated at $60,690,000, of which $59,678,200 
tatively allocated to irrigation. Estimated benefits would exceed estimated 
the ratio of 1.46 to 1. Irrigation water users could probably return a 
im of $10,876,000 of the costs allocated to irrigation over a 40-year period. 
summary, the 4 units which are covered by H. R. 8520 would provide for 
rrigation of 109,110 acres of new land in the Niobrara River Basin. None of 
ir units includes any power-generating facilities. The facilities presently 
ed for the preservation and propagation of fish and wildlife and for recreation 
or in extent and cost. The total estimated construction cost is $94,853,000 
ch $93,099,200 would be allocated to irrigation. The estimated benefits 
1 exceed the estimated costs in the ratio of 1.67 to 1. The irrigation water 
could return within a 40-vear period an estimated maximum of $20,640,000 
» costs allocated to irrigation. The final repayment figure, however, might 
be somewhat lower than the maximum and fall within a range of from $15 million 
$20 million. The remaining costs allocated to irrigation could, und | 
e bill, be met by application of power revenues from Federal plants in the 
ri River Basin in excess of those necessary to return the costs allocated to 
ercial power. They could also be met, in part, by irrigators’ payments 
period longer than the 40 vears assumed in this report. 
» entire economy of the Niobrara River Basin centers around farming and 
ck production. The level of income, employment, and the effective pur- 
power of all who live within the area are directly or indirectly dependent 
igriculture. An era of high prices, abundant crop yields, and good cattle 
ction brings prosperity to the basin: on the other hand, a period of low 
tural production or recessed prices creates financial hardships for the farmer, 
business conditions for local merchants, and unemployment for the urban 
ral labor force. When income from the present agricultural economy is 
ormal, there is need for additional ways and means of producing income. 
ision of irrigation offers the greatest opportunity tos ipple ment the o itput 
present dryland agriculture with the more reliable and greater production 
ited farms. Studies conducted by the B u of Reclamation indicate 
he proposed unit lands are well suited for irrigation and that the flow of 
in the basin is adequate to supply water to both the existing irrigated 
and the potential irrigable acreage. 


er the terms 
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| ant Sec ury of ti 
ox IVE OFFICE OF THE PRESIDEN 
B REAT OF THE B WUE 
Washincton 25, D. C., J 
The honorable the SECRETARY OF THE INTERIOR 
Attention Mr. Elmer F. Bennett, 6020 Interior Building 
My Dera Mr. SECRETARY This will acknowledge receipt of A tant S 
tary Aandal s letter of May 20, 1954, transmitting cople of the report 
propose to present to the chairman of the House Committee on Inter and 
Insular Affairs with respect to H. R. 8520, a bill to provide for constructio y 
the Secretary of the Interior of the Ainsworth, Lavaca Flats, Mirage Flats 
Extension, and O'Neill irrigation developments as units of the Missouri River 
Ba hn project 
Until the Department’s official project report and the com of t 
ested Federal agencies and States have been received, this | 1 ha USIs 
for appraising the merit of the project or to comment on the bill 
There would be no objection to the submission of your proposed repot Lich 
makes no recommendation with respect to enactment of H R. 8520, to the 
House Committee on Interior and Insular Affairs It would be appreciated 
a copy of this lett is furnished the chairman of the House Committee on Interior 
and Insular Affa along with your report, 


Sincerely yours, 
ROGER W JONES, 
Assistant Director for Legislative Ref ence, 
The Committee on Interior and Insular Affairs recommends that 
H. R. 8520, as amended, be enacted. 
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83p CONGRESS REPORT 


1] Session No IS69 


AMENDING THE ACT OF MAR‘ HG. 1952 66 STAT. 16 ro EXTEND 
THE TIME DURING WHICH THE SECRETARY OF THE INTERIOR 
MAY ENTER INTO AMENDATORY REPAYMENT CONTRACTS 
UNDER THE FEDERAL RECLAMATION LAWS 


Mr. Mruuer of Nebraska, from the Committee on 


Affe rs, submitted the followin 


REPORT 


H. R. 8027] 


The Committee on Interior and Insular Affaurs, t 
the bill (H. R. 8027) to amend the act of March 6 


toextend the time during which the Secretary of thi 
into amendatory repayment contracts under the F 


laws, and for other purposes, having considered 


favorably thereon without amendment and recom 
do pass. 


The purpose of this bill is to further extend the a 
Secretary of the Interior by sections 3, 4, and 7 of the 
Project Act of 1939 and by section 3 of the act of April 24, 1945. 
Much work has been accomplished in connection with the negotia 
tion of amendatory repayment contracts with irrigation districts and 
water users’ organizations in need of financial adjustment ‘Twenty: 
two amendatory repayment contracts have already transmitted 
to the Congress and approved in accordance with the provision of 
section 7 of the Reclamation Project Act of 1939 \mendatory repa' 


ment contracts involving 6 vater users organizations on 5 Federal 
reclamation projects either are now pending before the Congress o1 
will be submitted to the Congress shortly ‘To complete this program, 
it is anticipated that similar contract proposals will be submitted to 
the Congress in connection with an additional 9 irrigation districts on 


7 projects. Since the authority under which this work is being carried 
on will expire on December 31, 1954, it is imperative that the authority 
be extended in order to assure the successful completion of the amend 
atory repayment contract work now underway. ‘Testimony given the 
committee indicates that this extension of the authority given the 
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— 


Secretary of the Interior is sufficient to complete the progran 
favorable report of the Department of the Interior is set forth 


UniIvED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR 
Wash ngton, dD. ¢ , J une 
Hon. A. L. MILueEr, 
( hairman, Committee on Interior and Insular Affairs, 
House o} Re preset nlatives, Washington, dD. Cc. 


My Dear Dr. MILLER: You have requested our views on H. R. 8027 
to amend the act of March 6, 1952 (66 Stat. 16), to extend the time duri: 
the Secretary of the Interior may enter into amendatory repayment 
under the Federal reclamation laws, and for other purposes 

We recommend that this bill be enacted. 

The act of March 6, 1952 (66 Stat. 16), extended until December 3 
those portions of the authority given this Department by sections 3, 4 
of the Reclamation Project Act of 1939 (53 Stat. 1187) which relate to the 
ment of repayment contracts and other forms of obligation which had been 


into prior to the enactment of the latter act, August 4, 1939. The act of 
6, 1952, supra, also continued until December 31, 1954, the authority 
Department to grant deferments of construction charges in certain cireun 
The continuation of these authorities is necessary to the accomplishm«: 
objectives of the Reclamation Project Act of 1939, supra, and is imp 
the orderly admi tration of the repayment aspects of the Federal recia 


program 








When the bill (H. R. 5097, 82d Cong which became the act of Mar 
pra, wa troduced it proposed fixing the expiration date as Decer 
1956 This Department’s re port on that bill. a e py of which is enel 
he mformatio of the committe recommended its enactment Hows 
expiration da was changed to December 31, 1954, apparently becau 
felt that a 3 ur ension W ld pr vide am » time to complete the ame 
repayment contract work. It is now clear that it will not be possible to e 
le necessary amendatory repayment contract work by December 3] 


The enac: ment of H R. 8027 would extend until Deeember 31, 1957 
ions of the Act of March 6, 1952 
Much work has been accomplished in connection with the negotia 
imendatory repayment contracts with irrigation districts and water 
organizations in need of financial adjustment Twenty-two amendatory 
ment contracts involving thirty irrigation districts and water users’ orga 
have been transmitted to the Congress and approved in accordance w 
provision of section 7 of the Reclamation Project Act of 1939 Altho 
f these amendatory contracts involve much longer extensions of time f 
ment of ions than this Department would ordina: 
prepared to recommend, the allowance of time to complete what is ge 
iseful and healthy renegotiation program will, we believe, be beneficial 
Proposed amendatory repayment contracts involving 6 water users’ orga 


vater users’ obliga 





wera 


tions on 5 Federal reclamation projects either are now pending before the ¢ : 
or about to be submitted to the Congress. It is anticipated that similar e \ 
proposals will be ibmitted to the Congress in connection with an add 

9 irrigation districts on 7 projects 


t 
We have been advised by the Bureau of the Budget that there is no obj 


to the submission of this report to vour committee. A copy of its letter of Ma 
27 is attached \s is indicated therein and in this report, we expect that a 


number of amendatory contracts will clear up the program initiated 
Reclamation Project Act of 1939. 
Sincerely vours 
Frep G, AANDAHI 
Assistant Secretary of the In 


Unrrep STatTes DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washinaton, D. C.. October 15 
Hon. Joun R. Murpock 
Che i. Committee on Interior and Insular A ffa 8 
se of Representatives, Washington, D. C 


Hou 


My Drar Mr. Mvurpock: This letter is in response to vour request 
expression of this Department’s views on H. R. 5097, a bill to extend the 
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ich the Secretary of the Interior may e1 
inder the Federal reclamation laws, a 
imend that this bill be enacted 
ent of H. R. 5097 would extend until December 
ority given this Department by sections 3, 4, ar 
\et of 1939 which relate to the amendment of repa 
rms of obligation which had been entered into prior 
tment would also continue the authority of this Depart 
act of April 24, 1945 (59 Stat 5, 76), to grant deferme1 
certain circumstances ntinuation of these authori 
December 31, 1951) is vital ‘accomplishmet 
AMAtIo! Project \ct 
e repaymel t aspec 
ial progress hs 
e negotiat 
ater 
provisions 
repavment contracts ith 14 irrigation di 
on Ll Federal reclamation projects in 8 We 
Sist Congress for consideration and leg 
approved by the "CSS { have been 
sed amendatory repayme mtracts involving 12 irrigation districts in 
f financial adjustment are now pending before the Cong: The trans- 
of five additional proposed amendatory contracts a1 s thereon to 
ongress in the 


near future is anticipated. The preparation of economic 
and the drafting of amendatory repayment ¢ racts 1 five other 
ition districts are now underway. 
addition to the amendatory repayment contract actions mentioned al 
are a number of existing contracts based on the 5 percent gro 
ment plan established in the act of December 5, 1924 (43 St: 
are likely to require attention. Because of the peculiarities of the 
at repayment plan, annual construction installments are, in many 
ng burdensome and give promise of exceeding the water users’ ability to 
Any sudden decline in prices received by farmers for farm products would 
ably result in the water users being unable to meet the annual installments 
lired by such contracts. Enactment of H. R. 5097 would extend the authority 
e Secretary under the provisions of section 4 of the 1939 act to convert those 
ayment contracts from the 5-percent gross crop value plan to the normal and 
centage plan authorized by the 1939 act. In those cases where the normal and 
uge plan would not be practicable or provide an economical] 
t 


! ly sound adjust- 
1e repayment problems, economic investigations and the negotiation of 
amendatory repayment contract could be undertaken and e proposed con- 
submitted to the Congress for approval. 
e bill would continue for another 5 vears the authorit 


€ 
} 
I 


< 
f 
I 


oO 


ant deferments in the pavment of construction charge 
etary finds that the installments under consideration pr 
{on their due dates without undue burden on the water user 
rant deferments is closelv related to and is an essential 
rity to negotiate amendatory repayment contracts I 
and reclassification of the irrigabilitv of lands of irrigs 
nent difficulty, as well as the negotiation of sound amet 
gements, may require as much as a vear or two In a 
from time to time emergency situations on a few projects 
av be unable to meet in full current construction cl 
caused bv such things as hail, insect infestation, or w: 
atter cases, though amendment of the long-range repay 
not be required, the deferment for later payment 
construction charge is fullv justified 
have been advised by the Bureau of the Bi 
submission of this report to vour committee 
Sineerelv vours 
WARN! 
l the Tnt 
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The Comn eon Interior and Insular Affairs unanimously recom- 
( nactment of H. R. 8027 
CHANGES I EALS'1 G \ 

In comphance with clause 3 of rule XIII of the Rules of the Houss 
of Repr s, changes in existing law made by the bill, as intro- 
( il 3| wh as follows eXIStING law proposed Lo be omiutt dl 5 

: 17 1 ] | { 
enclosed in black brackets, new matter is printed in ilalies, existing 
. : 
law hich no change is proposed is shown in roman 

Ac or Marcu 6, 1952 (66 Sra. 16 

| t he thoritv vested in the Secretary of the Interior bv s« 1 , 4 
7 of the Re nation Project Act of 1939 (53 Stat. 1187, 1188) and bv sect 
oO t Act of An 24. 1945 (59 Stat. 75. 76 s hereb xt led thro Dece D 
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e3) Concress |) HOUSE*OF REPRESENTATIVES ( 
Id S e970N \ / 


TEMPORARY SALARY INCI 
TION STUDY OF POSTAL 
AND POSITIONS 


Mr. Consett, from the Committee 1 Post Offices 


submitted the following 


REPORT 
To accompany H. R. 9245] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 9245) to establish a joint committee of Congress 
to study postal field service reclassification, to increase the rates of 
basic compensation of postmasters, officers, and employees in the 
postal field service pending reclassification pursuant to recommenda- 
tions of such joint committee, and for other purposes, having con- 
sidered the same, report favorably thereon with amendments and rec- 
ommend that the bill as amended do pass 

The amendments are as follows 

(1) Page 2, line 12, insert before the word “‘increases” the word 
“temporary’’. 

(2) Page 2, line 15, strike out ‘‘for’’ and insert in lieu thereof ‘‘of’’. 

(3) Page 2, line 22, strike out “10” and insert in lieu thereof ‘‘7” 

(4) Page 2, lines 23 and 24, strike out “$600 per annum”’ and insert 
m lieu thereof ‘‘$480 per annum or less than $240 per annum”’, 

(5) Page 2, line 25, insert ‘‘(1)” after ‘‘(b)’’. 

(6) Page 3, line 2, strike out “15” and insert in lieu thereof ‘10 
(7) Page 3, after line 2, insert the following: 


Q 
oO 
3 


(2) The rates of basic compensation of postmasters at post offi yf the fourth 


class are hereby increased by 7 per centum 
(8) Page 3, after line 6, insert the following: 


pe ISATIOI provi 1 by [ S sé tion shall 
increases earned on or after the effe ve date of this 


(9) Page 3, line 20, strike out ‘‘quarter’’ and insert in lieu thereof 
‘ ase 
first complete pay period 
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(10) Page 3, line 22, strike out ‘‘quarter’’ and insert in lieu 
“first complete pay period’’. 

(11) Page 3, line 24, strike out “quarter” and insert in lieu tl 
‘first complete pay period” 

12) Page 4, line 1, strike out 
“first complete pay period” 

(13) Page 4, strike out lines 3 to 17, inclusive, and insert 
thereof the following: 


‘ 


‘quarter’ and insert in lieu 


(ec) Section 2 of such Act of May 3, 1950, as amended, is hereby ame 
striking out ‘‘and thereafter shall be promoted to longevity grades A, B, and ( 
the beginning of the quarter following the completion of three, five, a 
years of service, respectively, in the next lower grade, except that if pr 


any such employee becomes eligible for promotion under subsection (b 
1 of this Act, such employee shall be promoted in accordance with the p: 
of such subsection” and inserting in lieu thereof “and on and after the 


date of this amendatory provision shall be assigned to longevity grades 
ance with subsection (b) of the first section of this Act, as amended’ 


(14) Page 4, immediately after amendment numbered (1 
before line 18, insert the following: 


d No emplovee shall be reduced in compensation by reason of the 
1 


ments made by this section 
(15) Page 5, line 14, insert before the quotation mar! 
following 


Uniforms furnished to, or purchased by, an employee under this s 


become the property of such employee. 


(16) Page 6, line 11, strike out ‘‘Act’”? and insert in lieu t! 
“section”. 
(17) Page 6, strike out beginning with line 16 through lin 
page 7, and insert in lieu thereof the following: 

Sec. 9. (a 1) There is hereby established a Joint Committee on Posta 
Service Classification (hereinafter referred to as the “‘joint committees 
composed of seven members (including the chairman) of the Committe: P 
Office and Civil Service of the Senate, to be appointed by the Presider Bi 
Senate, and seven members (including the chairman) of the Committe: 
Office and Civil Service of the House of Representatives, to be appointed 


e . . 2 ame 
Speaker of the House of Representatives. Of the seven members app 
each committee, four shall be members of the majority party and three s sha 
members of the minority party. shall 
18) Page 7, line 3, strike out beginning with the word ‘Th: of 88 
through the period in line 7, and insert in lieu thereof the follow rs 
The chairman and the vice chairman of the joint committee shall be elect 
the members of the joint committee. | 
. . 99 . ° ° > sta 
(19) Page 9, line 13, strike out ‘‘(c)”’ and insert in lieu thereof ‘(3 sucl 
(20) Page 10, after line 7, insert the following: 
' . . 2 . “ , SUTIK 
Src. 11. (a) Section 7 of the Act entitled “An Act to reclassify the salaries foll 
of postmasters, officers, and employees of the Postal Service; to establis and 
form procedures for computing compensation; and for other purposes’’, ap ning 
July 6, 1945 (Public Law 134, Seventy-ninth Congress), as amended, is ar ser 
to read as follows: 
“METHOD OF PAYMENT pre 
“Src. 7. (a) The compensation of postmasters and per annum rate em ™ 
shall be paid in twenty-six installments. Each such installment shall ca 
compensation for a pay period of two weeks. The compensation of hour Y 
substitute employees and other hourly rate employees shall be computé ee 


each pay period of two weeks on the basis of the number of hours of work per 
formed by such employees during such pay period. 
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[o compute an hourly rate for postmasters and per annum rate employees, 
annum rate shall be divided by 2080 
lo compute a daily rate for postmasters and per annum rate employees, 


} 


irlv rate shall be multiplied by the number of daily hours of service 


j 
1 


e 


Subsections (b) and (c) of this section shall not apply to carriers in the 
elivery service Whenever, for pay computation purposes, it is necessary 
ert the basic annual rate of compensation of carriers in the rural delivery 
to a basic daily or biweekly rate, the following rules shall govern: 
1) An annual rate shall be divided by 312 to derive a daily rate. 
2) A daily rate shall be multiplied by 12 to derive a biweekly 
All rates shall be computed to the nearest cer yunting one-hs 
» as a whole cent 
When a pay period for any postmast 
ind ends in another, the gross amount of 
ployee for such pay period may be regarded as 
tion or allotment current at the end of suc 
Section 8 of such Act of July 6, 1945, as an 
» end thereof a new subsection (d) to read as foll 
‘The salaries of postmasters, assistant post 
» prov isions of this section shall be rea 1j Ist 
; pay period in each fiscal year.” 
‘Section 9 b) of such Act of July 6, 1945, as a , is am 
e end thereof a new sentence to read as follows: “‘The salaries of supe 
and assistant superintendents of classified stations shall b readjuste d at 
ing of the first complete pay period in each fis “5 
Section 11A of such Act of July 6, 1945, as amended, is amended by striking 
“and shall be promoted Successl\ v at tl Deg ning of t juarter following 
vear’s satisfactory service in each grade to the next his rac il they 
the top automatic grade” and bv inserting in lieu thereof ‘“‘and shal » pro- 
successively at the becinnins , e fir mpiete p period following 
two weeks of satisfactory service in each grad xt higher grade until 
reach the top automatic grade 
Section 13 of such Act of July 6, 1945, as amended, is a1 ded bv adding 
ediately after subsection (a) thereof a new subsectio b reg as follows: 
The salaries of employees paid under the provisions of this section s 
vdjusted at the beginning of the first complete pay period in each fiscal ve 
Section 14 of such Act of July b, : at an ded, is amended by ad ee 
liately after subsection (a) thereof a new subse n (b) to read as follows 
The salaries of employees paid 1 Tr » provisions of this section shall 
idjusted at the beginning of the first complete pay period in each fiscal vear.”’ 
That part of subsection (1) of section 14 of such Act of July 6, 1945, as 
led, which precedes the first proviso is amended to read as foll 
Temporary employees in the custodial service paid on an annual basis 
ye paid at the rates of pay of grade 1 of the position in which employed and 
at the beginning of the first complete pay period following fifty-two weeks 
itisfactory service in each pay status, be advanced successively to the rates of 
f the next higher grade of sucl position; and temporary employees in the 
dial service paid on an hourly basis shall be paid at the rates of pay of grade 
the position in which employed and shall, at the beginning of the first com- 
pay period following fifty-two weeks of satisfactory service in each pay 
is, be advanced successively to the rates of pay of the next higher grade of 
position:”’ 
h) Section 15 (b) of such Act of July 6, 1945, as amended, is amended by 
triking out ‘and shall be promoted successively at the beginning of the quarter 
owing One year’s satisfactory service in each grade until they reach grade 8 


fry 
a ’ 
and by inserting in lieu thereof “and shall be promoted successively at the begin- 
ning of the first complete pay period rome fifty-two weeks of satisfactory 
service in each grade until they reach grade 
That part of section 18 (f) of such an of July 6, 1945, as amended, which 
precedes the first proviso is amended to read as follows 
f) Each temporary employee in the - 1il equipment shops paid on an annual 
ull be paid at the rate of pay of the lowest grade provided for a regular 
nployee in the same type of position in whiak such temporary employee is em- 
ployed, and shall, at the beginning of the first complete pay period following 
fifty-two weeks of satisfactory service in each pay status, be advanced successively 


to the rates of pay of the next higher grade of such position’ 
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shall be promoted ( 
} tif 
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nealed lified to t ( irv to ca \ 
{ L din 
| age 10, strike out line 8 and insert in lieu thereof the { 
Ing 
Phis A¢ ill take effect as follows: 
| ection, ctions 9 and 10, and this section shall ta 
on ti! daa of enactment of this Act: 
2) Sec ns 2, 7, and 8 shall take effect on July 1, 1954; 
3 pect 1, 5, and 6 shall take effect on the fir t dav of the first « 
month i ving the calendar month in which this Act is enacted 
1) Secti 3 and 11 shall take effect on the first day of the sec 
mont wing the calendar month in which this Act is enact 
(1 The increases in basic co ensation provided in section 2, and a 
tional compensation ¢ d by the Governor of the Canal Zone t 
plovees of the Canal Zone Government under section 8, of this Act, shal 
in effect on and after the first day of the first pay period which begins after 
ber 30, 1955 
The above amendments may be divided into three categori 
follows 
(1) Amendments which reflect the substantive changes in p 
made by the committee in the bill as introduced; 
2) Technical amendments made necessary by such substan \ 
changes in policy; and 
(3) Amendments which are intended to remove any possible n 
construction or misinterpretation of the language of the bill. 
In order that the Members of the House may have a clear under Looe 
standing of the bill as reported, these amendments are included 
the section-by “section analysis of the bill. 
STATEMENT - 


The bill, as amended, embodies certain broad and fundame 
principles which the committee deems essential to a fair and lasti 
solution to the problem of classification of positions and determina 
of basic salary rates of personnel in the postal field service. Thes sg 
principles are set forth below. 


I. RESPONSIBILITY OF CONGRESS 


It is highly desirable that the Congress by law establish a n LI 
general system for the classification of positions and the determinatio! live 
of basic salary rates for personnel in the postal field service. TT! 
action should not be taken, however, with undue haste. It would | 
most inadvisable to enact legislation for this purpose at the preset q 
time because such information and data as is available is entir 
inadequate to form the basis of a sound classification and salary systel 
for the postal field service. Such a classification and salary syste! 
to be effective and workable, should be founded upon, and established 
only after completion of, a thorough investigation and study by tl 
Congress of both the needs of the postal field service with resp 
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» and the principles, standards, 
included therein 
orically, the responsibility for the cla 
tablishment of rates of con pensat 
nployees in the postal 
38 In truth and in fact 
n runneth not bac k to the con 


vith respect to other clas 
h the methods and forn 
somewhat from those 
of the difference 
ons The committe 
committee has heard 
in substance insists th: 
e to continue to shoulde 
v matters and that such 
inistrative authority. The con 
favor of such transfer of responsil 
ments thereof. The committee has : 
sideration to these arguments which it sincere] 


anted The committee, howeve! finds such 
lusive nor persuasive, and is satisfied that no ca 
ch will justify the transfer from legislative to 

he overall responsibility for the classification 
al field service 


1 indication of how this proposal mi . Carri ut is found in 
administrative approach to recii ication of positions in the 


al field service as presented to this committee in the ent hear- 
on salary adjustments for postal and other Federal employees 
\ccording to testimony at these hearings, several months and a great 
any man-days of work were devoted to an extensive study of this 
atter by or under the auspices of the Post Office Department. <A 

ate management firm was engaged to head study, and 
presentatives of such firm appeared at the hearings and testified 
1 support of the firm’s plan to reclassify positions in tl postal field 
service. However, this study was kept very carefully within the 
xclusive knowledge of a small, select, inne r ere le comprising about 


dozen workers for the private management firm and officials of the 


Post Office Department. The study was carried on and the results 
thereof were kept carefully cuarded secrets among these few individ- 
Is until the completed product was laid before this committee 
the manner of a fait accompli—on the opening day of the hearings. 
lt was made abundantly evident that the last step for this administra- 
ve plan was to ram it through the Congress at all cost The im- 
ssion was created that anyone who disagreed with the adminis- 


trative recommendations or any portion thereof was either uninformed 

inqualified, or uninterested in improving postal oper 
This administrative proposal had two objectives 
ove permanently from the Congress and from 


ions 


at 
ry} . 
ihe l 


thority and responsibility of classifying positions in the tal field 
e and to vest such authority and responsibility in the adminis- 
ve agency concerned. The second was to demolish, completely 
nd irrevocably, the position classification and salary system which 
been built up over scores of years for the more than 500,000 em- 
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ployees who do the work of our great postal service and without whom 
not one single wheel would turn. It is no exaggeration to state that 
this is by long odds the most drastic and far -reaching proposal ey; 
laid before the Congress with respect to so large a group of Fe ne 
employees and with respect to congressional responsibility and author- 
ity for the classification and salary system under which they shall per- 
form their assigned tasks. Yet, notwithstanding this situation and 
regardless of the tremendous impact of these administrative proposals 
on half a million American wage earners and their families, not one 
was there any effort to consult this great body of employees who are 
so vitally concerned, or their representatives, or to obtain their views 
and recommendations on classification and salary matters. Not once 
to our knowledge, was any member of this committee—which js 
charged with jurisdiction of Federal employees’ classification and salary 
problems consulted in advance on this highly important subj; 
Such a procedure is believed to be without precedent in our committe: 
and certainly is without precedent in the history of modern and en- 
lightened labor-management dealings in private industry. The pres- 
ent system of congressional classification of positions and determina- 
tion of salaries in the postal field service has been aneaterined as 
“paternalistic.’’ But for true paternalism in the most undesirable sense 
of the word, the present system certainly is far exceeded by the pro- 
posed administrative system which has its genesis in the course of 
conduct described above. 

It is the view of this committee that it would be extremely unwiss 
to reverse the historic policy of the Congress by discarding sucl 
policy in favor of the substitute procedure which is contained 
above-mentioned proposals and under which all responsibility 
authority for classifying positions would be imposed upon and vested 
in administrative officials (assisted upon occasion by consults ants out- 
side the Federal Government) who are already burdened wit! 
primary task of managing the United States mails. Such actio 
would appear to constitute an evasion of duty in the light of past leg- 
islative precedent. It would certainly be a surrender of a lo 
established and well-recognized legislative function. 

Moreover, as a practical matter, it is the considered opinion of this 
committee that, in connection with this problem of establishing a 
system of postal field service position classification and salary rates 
the Members of the United States Senate and House of Representa- 
tives and the appropriate committees thereof are in a better positio! 
than any other group or individual to be responsive to, and to 
balanced consideration to, the general public interest, the natior 
economy, the problems of efficiency in the postal field service, 
welfare of the approximately 500,000 employees therein, and the many 
other pertinent related factors. 

In pursuance of the foregoing views of the committee the bill, as 
amended, proposes the establishment of a joint committee of the Con- 
gress for the specific purpose of conducting the necessary thoro igh 
investigation and study of all problems relating to the establishment 
of a new general position classification and salary system for the postal 
field service. To assure expeditious action by the joint committee, a 
date certain has been set for expiration of the interim increase pro- 
vided for in the bill. The joint committee will report the results of 
its investigation and study, as well as any recommendations it maj 
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deem advisable, by May 11,1955. The organization, powers, functions, 
and duties of this joint committee are described more fully in the sec- 
by-section analysis of the bill. The establishment of any such 
new general classification and salary system will—and quite properly 
so. in light of the foregoing discussion—await the report and any 
recommendations of this joint congressional committee. 

[t is strongly emphasized that the creation of this joint congressional 
committee does not in any sense close the door on participation by 
the Post Office Department in the investigation and study of such 

1t committee of matters relating to position classification and 
salaries in the postal field service. On the contrary, it is intended 
that this joint committee conduct its investigation and study to the 
greatest possible extent on a cooperative basis with the Post Office 
Department. Specific language is written into the bill to carry out 
this intent. Itis expected that the joint committee will make full use 

‘the wide and valuable experience of the Post Office Department 
and it is contemplated that representatives of the Department will 
vork with and assist the joint committee on a continuing basis. 
[he joint committee should place great reliance on the advice and 
assistance of the Post Office Department, both in carrying on the 
nvestigation and study and in reporting the results thereof. In 
dition, the joint committee should and could well avail itself of 
the wide experience and familiarity of the Postal Union representatives 
vith the many problems involved. This procedure, it is felt, will 
provide the joint committee with all reasonably available information 

id evidence needed to assure a fair and objective report. 


II, INTERIM SALARY INCREASE 


Postmasters, officers, and employees in the postal field service, with 
respect to whom position classification and salary adjustment on a 
permanent basis will await the report of the joint committee referred 
to above, will be given an immediate interim increase in basic rates 
of compensation. This increase, beginning July 1, 1954, will expire 
ipproximately October 1, 1955; that is, such increase will not be in 
effect on and after the first day of the first pay period which begins 
after September 30, 1955. This expiration date is approximately 5 
months after the date the report of the joint committee is due and, 
consequently, time is allowed for consideration, evaluation, and imple- 
mentation if decided upon, of the report and any recommendations 
ontained therein. 

The interim salary increase will be (1) 7 percent of basic rates of 
ompensation of per annum employees of the postal field service with 
1 minimum of $240 and a maximum of $480 per year (except post- 
masters in fourth-class post offices); (2) 10 cents per hour added to 
the rates of basic compensation of hourly or part-time employees; 
and (3) a flat 7 percent of the per annum salary rates of postmasters 
n post offices of the fourth class. The increase will not apply to 
skilled-trade employees in the mail equipment shops, job cleaners in 
post offices of the first or second class, or employees paid on a con- 
tract or fee basis. The section-by-section analysis of the bill contains 
further explanation of such interim salary increase. 

This interim salary increase is essential, in the judgment of the 
committee, to prevent any hardship which otherwise might result 
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from the necessar delay in compl tion ot the investigation ar 


of the joint committee and the establishment of such ni 


classification and salary system for the postal field service 
result therefrom Che overwhelming weicht of testimony and e) 
at recent lary hearings before the committee conclus vely cd 
strates th vent need of postal employer S and particulat 
in the lowe1 alary groups who will be affeeted DY the $240 n 
increase for an Immediat and substantial salary inecrea De 
action | the Congress to settle the clas ification and salary pre 
Ther no question that the pay ol these emplovees, ho 
the Cor ess for fair and equitable compensation, has lageed ; 
that of many workers in private business and industry who p ' 
work of comparable difficulty, respons bility, and importans 
lag in pay a major obstacle to recuitment of potentially va 
employees for the postal field service and has had an ind 
adverse effect on morale of present postal workers 

It is estimated that the annual cost of this interim increas 
$156,160,000. 

Lil PI MANENT BENEFITS FOR POS L EMPLOYI ' 

a) Longevity increase 

The d sirability and value of a system of recognition of Feder 
plovees based on remuneration for length of service is now well | 
nized. The longevity system for Federal employees has had a sal 
effect on the cost of recruitment and training. This longevity 
is contained in the Classification Act of 1949 for classified Feder 
ploy es cenerally In the act of May 3. 1950 (Public Law 500 
Cone. the ( ongress establi hed a lor vevily system f¢ r emptlo 
the postal field service. The committee reaffirms the soundness ¢ 
gene ral poli V in the lieht of experience unde! these laws. How 
the limitations in Public Law 500 should be liberalized in or a 
realize the full potential worth of the longevity pay system prov 
for therein. Accordingly, the bill includes provision for accele1 
of promotions to the existing longevity steps A, B, and C, and 
addition of a new longevity step [). These steps A, B, C, and D \ 
be earned upon completion of 13, 17, 21, and 25 vears of service, resp ¢ 
tively, as compared with the limitations of 13, 18, and 25 years of si 
ice to qualify lor the present longevity steps \, B, and i> re spect Vi he 


It is estimated that the annual cost of this new longevity : 
will be $16 million: 
(b) Tra él allowances 

The Postmaster General is authorized by the bill to make t1 
allowances not in excess of $9 per day for postal transportation si 
employees assigned to road duty. The present maximum is $6 
day. It is expected that the Postmaster General will make use of 
increased limitation when in his judgment it is necessary to mau 
the proper relationship between such allowances and travel allow 
for other Federal employees. It is estimated that the annual cost 
this increased limit on travel allowances will not be in exe: 
$4,500,000, and it may be somewhat less 
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jorm allowance S 

al employees for whom a uniform dress is prescribed under 

r law, rules, regulations, or instructions of the Post Office 
ment will be relieved of the expense of procuring such uniforms, 

e Post Office Department will assume the cost thereof but not 
ess of $100 per vear per employee, as explained more fully in 
section-by-section analysis. A somewhat similar measure, which 
ded fora mandatory fixed allowance of $100 per vear per ¢ mployee 
rdless of actual expenditure S for a& pres ribed uniform, passed the 
use of Representatives in the Sist Congress See H. R. 4495 and 
Rept No. 1201, Sist Cong The Postmaster General may either 

1 


such uniforms and furnish them 1 ch en ( or, when 


s judgment it will be in the inter 
thorize any emplovee to procure his un 
\ uniform allowance of not over $100 f 
iorm dre ss 1S prescl bed j pro\ ded 
fits’’ bill which passed the Senate and is 
s committee, and undoubtedly would bs 
9665. if it had not been included 
partment has estimated that sucl 


proximately Dic. million annual 


Restrictions On pe manent ap pe i ( 
The Postal Establishment is specilic: lly 
bill, from the application of 


) » Q 


253, S2d Congress, as ree 


the heads of the executive d aul l and I » their 


4 + 


iority to limit permanent appointn he number in effect 


September 1, 1950. Hence, this provis f law will no longer 
itute any reason | SUI | hnanent appoin ments 1 he 
stal field service. The resent administrative lu ation for the 
ostal fic ld service 1s set forth in boxe itive Order LOLSO of Nove mber 
1950, as amended by Executive Order 10376 of July 22, 1952 
Since the bill modifies section 1310 of Public Law 253 only with 
espect to removal of the limitation on permanent appointments in 
he Postal Establishment it will, therefore, preserve to postal employ- 
es the safeguards contained in that section with re spect to their posi- 
ns and conditions of employment, including, among other provisions, 
guaranty of restoration of returning servicemen to the positions 
held prior to entry into the military service 
The belief has been expressed that the Postal Establishme nt should 
ive been excluded from the limitation of this statute from the begin- 


ng, and that permanent appointments in the postal field service were 
intended to be restricted on the same basis as permanent appomt- 
nts in departments and agencies whose payrolls are subject to 
xtreme fluctuation in periods of national emergency. The personnel 
quirements of the postal service are bound to increase steadily from 
‘to year even when there is no emergency. ‘This growth is both 
ormal and necessary to handle the constantly increasing workload of 
he postal service as our population becomes larger and our national 
onomy expands. Therefore, the personnel requirements of the 
Postal Establishment are not subject to fluctuation due to emergencies 
the same degree as are those of the so-called defense agencies, at 
vhich the statutory limitation on permanent appointments is directed. 


H. Rept. 1870, 883-2——-2 
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But, however that may be, the limitation as applied has serio 
hampered postal operations, and its removal will contribute mat 
to improved postal service and to efficiency and economy in pro 
it 

IV. BIWEEKLY PAY PERIODS 


Personnel in the postal field service should be paid at regular, 2 
intervals, as are the majority of other per annum rate Federal employ- 
ees who are paid under the Classification Act of 1949, as amended 
The committee believes that the establishment of such biweek|) 
pe ‘riods will be in the interests of both the posté al field service an 
e mploye es concerned. Experience under the biweekly pay sy 
for Classification Act employees is reported to have resulted in de! 
advantages from the fiscal, accounting, and management standpoi: 
Extension of the basic principle of this system to the postal field se: 
is approved by the Postmaster General, the Bureau of the Budg 
and the Comptroller General. Regular biweekly pay period 
eliminate the present unsatisfactory situation wherein postal 
service employees receive pay checks in identical amounts cov 
calendar periods ranging from as little as 13 days to as much as 
days. Individual families encounter serious planning and budg 
problems in their efforts to spread their modest incomes over 
variable periods. Often, it is reported, real hardship results part 
larly for those employees in the lower pay groups—when, for exa! 

a weekend and holiday fall together immediately before a present 
scheduled payday. 

Each postal field service employee will, under the biweekly pay 
system, receive his yearly salary in 26 pay periods of 2 weeks each 
a total of 364 days, as is the case with respect to Classification Act 
employees. The Post Office Department has estimated the additiona 
yearly cost of the biweekly pay period system as $4,500,000. Chis 
additional cost, however, will be more than offset by estimated direct 
savings of over $6 million which will accrue from provisions inc Jud 
in the bill requiring computations of daily and hourly rates on a mor 
uniform basis, for postal field service employees generally, than is the 
case at present. This net saving, of course, will reduce the total 
amount of the estimated costs under the bill by a corresponding 
amount. 

V. GENERAL 


(a) Section 7 of the bill guarantees postal field service personne! who 
later transfer to positions under the Classification Act of 1949, as 
amended, against loss, with respect to their within-grade step increases 
under section 701 of such act, on account of salary increases unde! 
this bill. A full explanation of the effect of this section is contained 
in the section-by-section analysis. 

(6) Under section 8 of the bill the Governor of the Panama Canal 
Zone, to whom the President has delegated authority to fix the com- 
pensation of employees of the Canal Zone Government, is authorized 
to grant postal employees in the Canal Zone compensation increases 
on the same basis provided in the bill for similar postal employees 
this country. 

(c) Section 10 of the bill, which makes the provisions thereof appli- 
cable in Guam as in other possessions of the United States, is needed 
because of a provision in the Organic Act of Guam that no law of th 
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( States shall have any force or effect in Guam ‘‘unless specifi- 
nade applicable by act of the Congress.’”’ It is intended that 
ill apply in Guam as it applies in other possessions of the United 
Section 12 of the bill establishes such effective dates for the 
us sections of the bill as will carry out the full intent of each 
as promptly and expeditiously as possible while allowing 
quate time for necessary changes and adjustments in present 
al. accounting, payroll, and personnel procedures to conform 
eretlo 
Section 12 also establishes the termination date of the interim pay 
ase eranted by the bill. 
lhe first, or congressional policy section, and section 9, establish- 
a joint congressional committee on postal field service classi- 
ition, and section 10, making the bill applicable to Guam, are 
le effective upon enactment so that administration thereof may 
inderway immediately. 
Section 2, authorizing increases in basic compensation, section 
protecting within-grade Step increases of posti al eet who 
insfer to positions under the Classification Act of 1949, as amended, 
| section 8, authorizing such increases for Canal Zane employees, 
take effect July 1, 1954, which is the beginning of both a new 
fiscal year and a pay period for postal field service employees. Section 
{ increasing the authorized travel allowances of postal transportation 
service employees, section 5, providing uniform allowances for postal 
eld service employees for whom uniforms are prescribed, and section 
6, modifying the statutory limitation on permanent employees, also 
ill become effective at the start of a pay period—that is, the first 
iv of the first calendar month following the calendar month in which 
bill becomes law. Section 3, providing four longevity steps 
for postal field service employees, and section 11, establishing the 
new biweekly pay system for the postal field service, will become 
effective the first day of the second calendar month following the 
calendar month in which the bill becomes law. 


SECTION-BY-SECTION ANALYSIS OF THE BILL As REPORTED 


The first section of the bill expresses the policy of the Congress that 
the establishment by act of Congress of a new general system for the 
classification of positions and the determination of rates of basic 
salary of postmasters, officers, and employees in the postal field 
service is both necessary and desirable. Further, the enactment by 
the Congress of legislation to establish such a general classification 
nd salary system for the postal field service should be accomplished 
yy a thorough investigation and study of all problems relating thereto. 
Such study should be conducted, with the cooperation and assistance 
of the Post Office Department, by and through a joint committee of 
the Congress created by the bill for such purpose. Pending the com- 
pletion of such investigation and study by the joint committee of the 
general problem of classification and salaries for postmasters, officers, 
employees, and positions in the postal field service, it is further the 
policy of the Congress, as stated in the first section of the bill, 
enact legislation providing temporary interim increases in the respec- 
tive rates of basic salary of such postmasters, officers, and employees. 


} 
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Sectior 


iZ of the bill relates to increases in rates of basic com 


tion for personnel in the postal field service 
Subsections a and (b of section 2 of the bill provide for th 
lowll r increases in the rates of basi compensation including lo 
ity salary increases) prescribed for — asters, officers, and emy 
the postal field service by the act of July 6, 1945 (Publie La 
79th Cong.), as amended: Q 


1) Except for employees paid on an hourly or part-t 
al cl postmasters in post ofhies ~ of the fourth class, an 1n 
each rate of basi compensation of 7 percent or $240 per 
whichever is the greater, except that no increase shall 
S480 per annum; 

2) An increase of 10 cents per hour in the rate of b: 
pensation of each employee paid on an hourly or part-time 
n increase oi 7 percent in the rate of basic comps 
of each postmaster in a post office of the fourth class 


It should be noted that section 12 


increases sli i be temporary and shall not be in effect on 


the first day of the first pay period which begins after Septen 


b) of the bill provide tha 


Subsection (c) of section 2 provides that such section shall not 
to skilled-trades en ployees of the mail equipment shops, job c| 
In first- and second class post oiiees, and employees who art | 1 
a fee or contract basis Thi provision has appr ared histori 
legislation providing increases in compensation for post 
office , and emp lovees in the postal field service. , I 
SUDSt il d) of section 2 relates to the applica ion of the in 
in ra of basic compensation provided by subsections (a) and 2 "| 
ol cl CLIO! O Longevity ale increases earned ly postma ' 
officers, and employees in the postal field service Such subse ae 
d provide hat such increases in rates of basi compensation a4 
hol appl Oo any such longevity salary Inecreases earned On O ee 
July 1, 1954, the effective date of section 2 a 
Subsection (d) was added to section 2 in order to carry out ef 
policy of the committee that the 7 percent increases provide e 
subsections (a) and (b) (2) of section 2 shall apply only to long +4 
salary nereases which have been earned prior to the effective date o ‘i t] 
such section. ‘The purpose of such policy is to prevent distortion ¢ 4] a 
the amounts of the permanent longevity Increases provided by tai 
act of May 3, 1950 (Public Law 500, Slst Cong.), as amended, ai pos 
obviate the « ifficulties which would be occasioned by the necess 2 
making frequent administrative recomputations of salaries, if su oill 
increases in rates of basic compensation were app lied to longey he 


increases earned on or after July 1, 1954. The inclusion of su Vie 
subsection (d) is necessary to carry out the above policy beca ; 
under subsection (a) of the first section of the act of May 3, 1950 
! longevity salary increase is added to and becomes part ol U \ 
rate Of basic Compensation, 

It should also be noted that the increase provided by subsection , 


] 
i 
} 
eaci 


Ol 
(b) (1) of section 2 in rates of basic compensation of employees ai 
on an hourly basis will not apply to the longevity salary increases ‘s 


5 cents per hour of charmen and charwomen under the first section 
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the act of May 3, 1950. ‘The increase provided by subsection (b) 
of section 2 for charmen and charwomen, who are paid at an hourly 
s a sum certain of 10 cents an hour ($208 a year) rather than a 
ntage increase. and consequently the increase for charmen and 
iarwomen is merely added to their existing rates of basic compensa- 
of which their longevity increases are a part 
tions 3 (c), 3 (d), 12 (a), 12 (e), 15 (f), and 17 (d) of the act of 
6. 1945 (Public Law 134, 79th Conge.), as amended. contain 
jus specific Je bag pit or hourly compensation which prescribe 
imum limitations (‘ceilings’) or demarecations with respect to 
- overtime compensation, compensatory time, or allowance 


‘ase may be) of personnel in the postal field s ‘ coverer 
aie sections. It Is considered unnecessary to inclu I bil 
direct amendments to the above-specified sections f ch act o 


6. 1945. in order to make su ch amounts conform to and reflee 


| 
A 
1 
I 
f 
i 
t 


emporary increases in rates of basic ce¢ mpensation proy ided by 
nm 2 of the bill. Such temporary increases 1 s of basie 
my} ensation have the effect of raising the amounts tained in the 
ove-specified sections for the period such increases are in force 
; interpretation is embodied in a Decision of the Comptroller 
General (B—57989), dated Mav 29, 1946 25 Comp. Gen. 823 rendered 
th respect to the act of May 21, 1946 (60 Stat. 203), which provided 
rmanent increases in rates of basic compensation for postmasters, 
at this interpretation is sound and intends that such int _ - 
tation shall apply in the case of the temporary increases provided by 
tion 2 of the bill. 

It is also important to note that the temporary increases in rates of 
basic compensation provided by section 2 (except that part of any 
such increase which is attributable to any longevity salary increase 
earned prior to July 1, 1954) are, in effect, for all purposes an addition 
to and a part of the scheduled rates of basic compensation now pro- 
vided under the act of July 6, 1945 (Public Law 134, 79th Cong.), 
as amended, during the period such temporary increases are in force. 
Therefore, such increases shall apply, for such period, to postmasters, 
officers, and employees who enter the postal field service at any time 
during such period as well as to those who are in the postal field service 
at the time such period begins. In general, the committee is in accord 
with the decision of the Comptroller General noted above and intends 
that the principles embodied in the rulings and interpretations con- 
tained therein shall have appropriate application with respect to the 
temporary increases provided by section 2 of the bill. 

Section 3 of the bill establishes an additional longevity grade for 
postmasters, officers, and employees in the postal field service for 
whom longevity grades are provided by the act of May 3, 1950 (Public 
Law 500. 81st C ong.), as amended. Subsection (a) of the first section 
of such act now provides longevity grades A, B, and C. Subsection 
b) of such section now provides that assignments to longevity grades 

B, and C shall be at the beginning of the quarter following the 
completion of 13, 18, and 25 years of service, respectively. Subsec- 
tions (a) and (b) of section 3 of the bill amend subsections (a) and (b), 
respectively, of the first section of the act of May 3, 1950, to establish 
a new fourth longevity grade D, to be in addition to the existing 3 
longevity grades . A, B, and C, and to provide that assignments to such 


ers, and emplovees in the postal field se rvice The committee 
sh 
Ut} 
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longevity grades A, B, C, and D shall be at the ene of the 
complete pay mbna following the completion of 13, 17, 21, and 9; 
years of service, respectively. The change made by subsections (g 


> 


and (b) of section 3 with respect to assignments to longevity grades 
at the beginning of specified pay periods instead of quarters i is { 
make such assignments conform to the amendments made by sectioy 
11 of the bill which establish 26 biweekly pay periods a year for tly 
postal field service. 

Section 2 of the act of May 3, 1950, now provides that employees 
on the rolls on the date of enactment of the act of May 3, 1950, wh 
were in the highest automatic grades of their positions or in additiong 
grades, shall retain promotion credit earned under certain other pyo- 
visions of law and thereafter shall be promoted to longevity grad, 
A, B, and C at the beginning of the quarter following the comple 
of 3, 5, and 7 vears, respectively, in the next lower grade. Such section 
2 also provides that if any such employee becomes eligible for promo- 
tion under the existing subsection (b) of the first section of such ge: 
of May 3, 1950, discussed above, such employee shall be promoted 
accordance with that subsection. ee (c) of section 3 of 
bill amends section 2 of the act of May 3, 1950, so _ to ae @ the 
provision granting longevity grade oiianatitinn after 3, 5, and 7 vears 
respectively, and to provide that, on and after the effective date o 
section 3 of the bill, promotions to longevity grades A, B, C, and + 
newly established longevity grade D shall be made in accordance with 
subsection (b) of the first section of the act of May 3, 1950, as amen 
by section 3 (b) of the bill—that is, at the beginning of the first com- 
plete pay period following the completion of 13, 17, 21, and 25 years 

of service. The effect of this amendment is to insure that in th 
future all employees will have to meet the same requirements wii! 
respect to the periods of service which they must perform before th: 
can receive assignments to the longevity grades. 

The amendments made by section 3 of the bill will not have th 
effect of placing any employee in a longevity grade which is lower thai 
the longevity grade to which he is assigned immediately prior to th 
effective date of section 3. Moreover, no employee will lose, 
reason of such amendments, any credit, for longevity grade promotion 
yurposes, for periods of service performed, or incur any reduction i 
Leaaiey compensation which he has earned, prior to such effect 
date. If, under the new service requirements of 13, 17, 21, and 2) 
years provided by such amendments for longevity grade assignnx 
an employee is entitled to be advanced to a higher longevity grad 
he will be advanced to such higher grade and receive the additiow 
longevity compensation to which he is entitled by reason of 


0 


advancement. If, under such new requirements, such employee has 


not performed the service required for assignment to the longe\ 
grade which he occupies under the oe of law in effect imm 
ately prior to the effective date of section 3, he will remain in suc! 
grade for an additional period equal to the period of service in whi 
he is deficient before he can be advanced to a higher longevity gradi 
Subsection (d) of section 3 carries out the intent of the committe 
by providing specifically that no employee shall be reduced in co 
pensation by reason of the amendments made by section 3. 


Section 4 of the bill amends section 16 (r) of the act of July 6, 194 


(Public Law 134, 79th Cong.), as amended, which relates to tra\ 











who 


onal 
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allowances for employees in the Postal Transportation Service as- 
simned to road duty. Such section 16 (r) authorizes the Postmaster 
General to make travel allowances, under such regulations as he may 
prescribe, in lieu of actual expenses and at fixed rates per annum, to 
employees in the Postal Transportation Service assigned to road 
duty in railway post-office cars and highway post-office vehicles after 
the expiration of 10 hours from the time the initial run begins. Such 
section 16 (r) further provides that in no case shall any such travel 
allowance exceed $6 a day. Section 4 of the bill amends such section 
16 (r) by increasing this limitation on any such travel allowance from 
$6 a day to $9 a day. 

Section 5 of the bill amends section 3867 of the Revised Statutes 
39 U. S. C., see. 154), which authorizes the Postmaster General to 
prescribe a uniform dress for letter carriers, so as to increase the num- 

‘of categories of employees in the postal field service for whom a 
uniform dress may be so prescribed and to provide for uniform allow- 
ances for such employees. 

At the present time, a uniform dress is prescribed for employees in 
the postal field service as follows: (1) By sections 137.84 to 137.90, 
nclusive, of the Postal Laws and Regulations, issued under authority 

of section 3867 of the Revised Statutes, for city and village delivery 

‘tter carriers and special-delivery messengers; and (2) by certain 
instructions of the Post Office Department for operation of (a) Gov- 

ernment-owned motor vehicles, with respect to motor-vehicle em- 
plovees, and (6) public buildings under control of the Post Office 
Department, with respect to custodial guards, elevator operators, 
and watchmen. All such employees are required to procure the pre- 
scribed uniforms and to maintain them at their own expense. 

Section 5 of the bill adds the categories of motor-vehicle employees, 
custodial guards, elevator operators, and watchmen to the categories 
of employees for whom the Postmaster General is now authorized to 
prescribe a uniform dress under section 3867 of the Revised Statutes. 

If the Postmaster General prescribes a uniform dress to be worn 
by any employee in the postal field service, section 3867 of the Revised 
Statutes, as amended by section 5 of the bill, will require the Post- 
master General to procure the prescribed uniform, at an expense to 
the United States of not more than $100 for each year for which such 
a uniform dress is prescribed for such employee, and to furnish such 
uniform to such employee. It is intended that this method of fur- 
nishing the prescribed uniform will be used generally in order to gain 
the economies and other advantages of bulk purchase and distribu- 

tion which are available to the Post Office Department. However, 
under such section 3867, as so amended, the Postmaster General, 
whenever in his judgment it is in the interest of the postal field service, 
may authorize employees in such service, individually or by spec ‘ified 
categories or groupings, to procure such uniforms directly, at a cost 
not in excess of such amount or amounts as the Postmaster General 
may prescribe but in no event in excess of $100 for each year for 
which a uniform dress is prescribed for any such employee. If the 
Postmaster General authorizes such direct procurement, he shall 
remburse any such employee making the procurement for the cost 
of such uniform but such reimbursement shall not be in excess of the 
amount authorized for the procurement thereof. 
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Any uniform or part thereof, except any prescribed badge, furnish, 
to or procured by any employee under the amendment made by sect; 
5 of the bill to section 3867 of the Revised Statutes becomes 4} on 
personal property of such employee. Such section 3867, a m 


amended, does not, however, authorize any expense to the U; he 
States, either by direct expenditure of the Postmaster Genera] 
reimbursement by him to any employee, for the cost of ck 

repairing, or other maintenance of uniforms. 

It should be noted that amounts paid to an employee ad 
authority of section 3867 of the Revised Statutes, as amende: y 
section 5 of the bill, are amounts paid to reimburse such employe 
the cost of uniforms purchased directly by him and are not to b¢ 
sidered to be (1) pay, salary, or compensation for the purposes o 
Civil Service Retirement Act of May 29, 1930, as amended, o 
wages Within the meaning of section 209 of the Social Security é 
as amended, or of subchapter A or D of chapter 9 of the Int 
Revenue Code, as an ended a 

Section 6 of the bill makes inapplicable to the field and d 
mental service of the Post Office Department a part of the prov 
of section 1310 of the Supplemental Appropriation Act, 1952, app 
November 1, 1951 (Public Law 253, 82d Cong.)—known as 
Whitten amendment—as amended by section 1302 of the Th ct 
Supplemental Appropriation Act, 1952 (Public Law 375, 82d Con p 


approved June 5, 1952. 

Subsection (a) of such section 1310 in part requires the Civil Sery 
Commission and the heads of the several executive departments 
agencies, and corporations to make full use of their authority to 
require that initial appointments to positions in and outside the com- (| 
petitive civil service shall be made on a temporary or indefinite basis tr 
in order to prevent increases in the number of permanent personnel o t] 
the Federal Government above the total number of permanent en 
ployees existing on September 1, 1950. The effect of this requirement 
with respect to the Post Office Department is to place a limitation o1 ] 
the total number of permanent employees in the field and departmental 
service of such Department at any one time. Section 6 of the b 
removes this limitation with respect to the Post Office Department Ch: 
by providing that such requirement shall not apply to the total number of 
of permanent employees in the field and departmental service of suc! 
Department. Such section 6 further provides, however, that this 
removal of such requirement with respect to the Post Office Depart 
ment shall not have the effect of authorizing the granting of a per- 
manent appointment to any employee if such emplovee has not 
qualified for a permanent appointment under the usual civil servic 
procedures. Section 6 of the bill does not affect the applicability t 
the Post Office Department of the act of June 4, 1936 (39 U.S. ¢ 
sec. 854 which provides that the ratio of certain categories of 
classified substitute employees to regular employees in the postal field 
service shall not be more than 1 classified substitute employee to 6 
regular employees—or any other law which has the effect of limiting 
the number of employees in such Department. 

Section 7 of the bill provides that any increase in rate of basi 
compensation received, by reason of the enactment of the bill, by 
any postmaster, officer, or employee in the postal field service who e¢ 
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ansfers or is transferred to a position within the purview of the Clas- 
sification Act of 1949, as amended, shall not be considered as an 
“equivalent increase” in compensation within the meaning of section 
701 of such act. Section 701 of the Classification Act of 1949 provides 
for within-grade step increases in compensation for employees at the 
ation of certain stipulated periods on condition that ‘no equiva- 
t increase in compensation from any cause was received during such 
iod.”’ Such section 701 was amended by subsection (e) of the first 
tion of the act of October 24, 1951 (Public Law 201, 82d Cong.), 
wy adding at the end thereof the following subsection 
Any increase in compensation granted by 
nstrued to be an equivalent increass 


section (&@). 


It was intended that this language would safeguard on a permanent 
asis the right of employees subject to the Classification Act of 1949 
s amended (including employees who transfer or are transferred to 
ositions under such act after June 30, 1951), to within-grade step 


nereases in compensation without regard to any increase in compensa- 
m which they may have been granted by law. The original state- 

nt of the purpose of this particular provision is contained in the 
fourth paragraph on page 7 of House Report No. 959, 82d Congress, 
ist session. However, section 15 (b) of the act of October 24, 1951 
Public Law 204, 82d Cong.), which was under consideration by the 
Congress at the same time as Public Law 201, contained a provision 
that any increase in rate of basic compensation by reason of the 
nactment of Public Law 204 shall not be considered as an “‘equivalent 
nerease’’ in compensation within the meaning of section 701 ot the 
Classification Act of 1949, in the case of postal service employees who 
transfer or are transferred te positions coming within the purview of 
the Classification Act of 1949. 

Section 15 (b) was included in Public Law 204 for the protection 
n case the above-quoted sec. 701 (b) as contained in subsec. (e) of 
the first section of Public Law 201 should not become law) of post- 
masters, officers, and employees in the postal field service who later 
transferred or were transferred to positions within the purview of the 
Classification Act of 1949. It was not intended that section 15 (b) 
of Public Law 204 in any manner limit or circumscribe the application 
of the general language of section 701 (b) as added to the Classification 
Act of 1949 by subsection (e) of the first section of Public Law 201, 
in the event that such section 701 (b) should become law 

The purpose of the inclusion in section 7 of the bill of language simi- 
lar to section 15 (b) of Public Law 204 is twofold: First, through the 
language of such section 7, to insure the protection of postmasters, 
officers, and employees in the postal field service from loss (on account 
of the salary increases provided by this bill) with respect to their 
within-grade step increases under section 701 of the Classification Act 

1949, in the event that they later transfer or are transferred to 
positions under such act; and, second, through the discussion in this 
report of the legislative history of subsection (b) of such section 701, 
to clarify the original objects and purposes of such subsection (b) so 
that hereafter it will be clear that such section 701 (b) renders it un- 
necessary to include, in legislation granting direct increases in the 
compensation of employees in the postal field service or elsewhere, a 
provision to the effect that such increases are not to be construed to be 
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equivalent increases” within the meaning of such section 701, bp. 
cause the right of employees subject to the Classification Act of 1949 
(including employe es who transfer or are transferred to positions und 
such act) to their within-grade step increases in compensation wil] 
protected on a permanent basis by such section 701 (b). 

Section 8 of the bill provides a method of granting to ae e 
ployees of the Canal Zone Government the same increases in rat 
basic compensation as are provided by section 2 of the bill for simil, 
employees in the field service of the Post Office Department of th, 
United States. Section 81 of title 2 of the Canal Zone Code provides 
in part, that employees of the Canal Zone Government shall recei 


such compensation as shall be fixed by the President or by his author. 


ity—which authority has been delegated by the President to th 
Governor of the Canal Zone. Section 8 of the bill provides that, i 
exercise of the authority granted by such section 81, the Governo) 
the Canal Zone is authorized to grant to postal employees of 
Canal Zone Government additional compensation on the same basis 
in the same relative amounts, and beginning on the same date, as | 
increases in rates of basic compensation provided by section 2 of th 
bill for similar employees in the field service of the Post Office Depar- 
ment of the United States. Pursuant to section 12 (b) of the bill, 
additional compensation provided by this section is for the san 
temporary period as the increases in rates of basic compensat 
provided by such section 2. 


Section 9 of the bill relates to the Joint Committee on Postal Fie 


Service Classification. 
Paragraph (1) of subsection (a) of such section 9 establishes a joint 


committee of Congress to be known and designated as the Joint Com 
mittee on Postal Field Service Classification and to be composed o/ 


14 members, as follows: 
(1) Seven Members of the Senate who are members of tl! 


Committee on Post Office and Civil Service of the Senate ~ lud- 


ing the chairman of such committee), to be appointed by th 
President of the Senate—four from the majority party on ‘care 
from the minority party; and 
(2) Seven Members of the House of Representatives who ar 
members of the Committee on Post Office and Civil Service ¢ 
the House of Representatives (including the chairman of s 
committee), to be appointed by the Speaker of the House 
Representatives—four from the majority party and three fr 
the minority party. 
Paragraph (2) of such subsection (a) provides that the Joint Co 
mittee on Postal Field Service Classification shall elect a chairma 
and a vice chairman of such joint committee. Such paragraph (2 


also provides (1) that vacancies in the membership of such joint com 


mittee shall not affect the power of the remaining members to execu! 
the functions of the joint committee, (2) that such vacancies shall 


filled in the same manner as the original selection, (3) that five men: 
bers of such joint committee shall constitute a quorum for the tran: 


action of business, and (4) that such joint committee shall determ 


the number of members who shall constitute a quorum for each su! 


committee of such joint committee. 
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bsection (b) of such section 9 provides that the Joint Committee 

Postal Field Service Classification, acting as a whole or by sub- 

mittee, shall conduct or cause to be conducted a thorough investi- 
vation and study of various methods for the classification of positions 
and the determination of rates of basic salary in the postal field service 
and all matters relating thereto, including personnel and pay benefits 
and administration. The purpose of such investigation and study is 
to provide a basis for the establishment of a uniform, integrated, and 
equitable classification and pay system for all postmasters, officers, 
emplovees, and positions in the postal field service through the enact- 
ment by the Congress of appropriate legislation following the sub- 
mission to the Congress of the recommendations of such joint com- 
mittee. 

Such subsection (b) further provides that, at the request of the 
Joint Committee on Postal Field Service Classification, the Post- 
master General and all officers (including postmasters) and employees 
of the field and departmental service of the Post Office Department 
shall provide the joint committee with such assistance and coopera- 
tion in connection with such investigation and study as the joint 
ommittee deems advisable or appropriate. If the joint committee 
so requests, the assistance so provided the joint committee shall 
nclude the preparation and submission to the joint committee of 
specific recommendations for legislation to establish for the postal 
field service an equitable classification and pay system which con- 
tains, among other matters, proposals which designate the specific 
crade in which each position shall be placed and which provide appro- 
priate safeguards, through appeal provisions and otherwise, for the 
rights of the individual postmaster, officer, and employee in the 
postal field service. Such specific recommendations for legislation 
shall be prepared (if so requested by the joint committee) with due 
regard for the legislative forms and procedures of the Congress—that 
is, if so requested, such recommendations shall be presented in the 
form of a draft of proposed legislation suitable for introduction as a 
bill in the Senate and House of Representatives and accompanied by 
an appropriate written analysis, in summary and in detail, of the 
proposals and provisions contained in such draft of proposed legis!a- 
tion. 

Subsection (c) of such section 9 contains various provisions designed 
to enable the joint committee properly to carry out its functions. 

Paragraph (1) of such subsection (c) provides that such joint com- 
mittee, or any duly authorized subcommittee of such joint committee, 
is authorized, as such joint committee or subcommittee deems advis- 
able, (1) to hold hearings; (2) to sit and act at any place and time; 
3) to require, by subpena or otherwise, the attendance of witnesses 
and the production of books, papers, and documents; (4) to administer 
oaths; (5) to take testimony; (6) to procure printing and binding; and 
7) to make expenditures. The cost of stenographic services to report 
any hearings held by the joint committee, or by any subcommittee 
thereof, shall not exceed 25 cents per hundred words. Such para- 
graph (1) also provides that the provisions of sections 102 to 104, 
inclusive, of the Revised Statutes (2 U.S. C., sees. 192, 193, and 194), 
which relate to refusal of witnesses to testify, privileges of witnesses, 
and failure of witnesses to produce records, shall apply in the case of 
any failure of any witness to comply with a subpena or to testify when 
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summoned by the joint committee or any subcommittee thereof unde, 
authoritv of section 9 of the bill. 

Paragraph (2) of such subsection (c) provides that the members of ¢} 
Joint Committee on Postal Field Service Classification shall be rein 
bursed for travel, subsistence, and other necessary expenses incurred 
by them in the performance of the functions of the joint committee, not 
including, however, expenses incurred in connection with meetin 
the joint committee held in the District of Columbia during such tin 
as the Congress is In session 

Paragraph 3) of such subsection (c) authorizes the joint comm ittes 
to appou it and fix the salaries of such personnel as the joint comn 
deems necessary to obtain assistance in the performance of its f 
tions. It is further provided in sth paragraph that the chain 
and the vice chairman of the joint committee are authorized to ; 
from time to time the professional staff members and other en 
of their respective standing committees—that is, the Commi 
Post Office ae! Civil Service of the Senate or the Committee on P, 
Office and Civil Service of the House of Representatives, as the cag 
may be—to duties and responsibilities in connection with the oj] 
tion of the joint committer 

Subsection (d) of such section 9 requires the joint commitie: 
report to the Senate and House of Re ‘presentatives on or before M: 
1955, the results of its study and investigation, together with 
recommendations as the joint committee deems advisable. 

Subsection (e) of such section 9 authorizes the appropriatio1 
such sums as may be necessary to carry out the provisions of sectior 
and provides that the sums appropriated pursuant to such autho 
tion be disbursed by the Clerk of the House of Representatives or 
vouchers signed by the chairman and the vice chairman of the joint 
committee. It is pertinent to state that if, under subsection (b) of 
section 9, functions are imposed by the joint committee upon 
Postmaster General and the personnel of the Post Office Departmen 
such imposition of functions in itself constitutes an authorization fi 
an appropriation to the Post Office Department of such sums 
may be necessary to carry out such functions, 

Section 10 of the bill provides that the provisions of the bill sha 
have the same force and effect within Guam as within other possessions 
of the United States. Since section 25 (b) of the Organic Act of Guam 
approved August 1, 1950 (Public Law 630, 81st Cong.), provides 
that 


plover 
t? 
ti 


no law of the United States * * * shall have any force or effect w 

Guam unless specifically made applicable by Act of the Congress * * * 
the purpose of section 10 of the bill is to overcome any inferenc 
which may be created by reason of such section 25 (b) that th 
provisions of the bill do not apply to Guam by making such provisions 
specifically applicable to Guam to the same extent as to other posses- 
sions of the United States. 

Section 11 of the bill establishes, for the payment of compe nsatior 

) personnel in the postal field service, a new biweekly pay perio: 
luis m which is similar to the biweekly pay period system now existing 
for the payment of compensation to the majority of officers and 
employees of the Federal Government under the provisions of th 
Federal Employees Pay Act of 1945, as amended. Such new pay 
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riod system will establish a relationship between paid man-hours 
productive man-hours. 
Under the existing section 7 of the act of July 6, 1945 (Publie Law 
134, 79th Cong.), as amended, the per annum compensation of 
rsonnel in the postal field service represents compensation for a 
calendar year of service. Such per annum compensation is 
ded into 12 equal installments, one of which is the pay for each 
dar month, and one-half of each such installment is payable on 


6th day of each month and one-half on the ist aay ol the follow- 
r month, or as soon as practicable after such dates 
bill the per annum compensation of personnel in the posta 
service will represent compensation for an employment year o 
{ days. The per annum compensation will be divided into 26 


Under the new pay period system established under section 11 of 
. 1 
I 


stallments, each installment representing compensation for a pay 
od of 2 weeks. Personnel in the postal field service, therefore, will 


ive pay for 1 additional day during each ar of 365 days 
Subsection (a) of section 11 of the | 7 
Julv 6, 1945 (Publie Law 1: i ons ‘ ai ed, to provide 
\\ method of payment pensal YA postm rs officers, 


mpioyees in the postal 


ch section 7, as so amended, ains the following provisions: 
Subsection (a) provides mpensation payable a& per 
‘ate basis shall be paid in tallments ering pay periods 
weeks each, and compensati pavabl an h riy ba shall 
aid every 2 weeks on the 
ng &@ pay period 
Subs ‘ection (b provides that 
lor postmasters and per an 
te of each such postmaster and empl 
$s provision applies to the computation of 
nsation, for any purpose, ol all postmi 
ovees in the postal field servi 
Subsection (ce provides that in orde ) 
postmasters and per annum rate employees 
wh such postmaster and employee shall be multi 
daily hours of work required. 

{ Subsection (d provides that subsections (1 and ‘) OL Section 
shall not be applicable to rural carriers. Subsection (d) also provides 
at, Whenever it is nec¢ ssary to convert the basic annual rate of 
ompensation of carriers in the rural delivery service to a basic daily 
ite, such annual rate shall be divided by 312; « at, whenever if 

necessary to convert the basic an tual ra ipensation of 

carriers to a biweekly rate, the daily rate shal 


5) Subsection (e provide 3 that all rates of compensation shall be 
omputed to the nearest cent, counting one-half cent and over as a 
hole cent 

6) Subsection (f) provides that the gi nt of earnings of 
\y postmaster or employee for a pay peri which begins in 
scal year and ends in another fiscal year may 
ppropriation or allotment current at the end 
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Subsections (b), (c), (e), and (f) of section 11 of the bill an 
sections 8, 9 (b), 13, and 14 of such act of July 6, 1945, as amen 
respectively, to change the date of the readjustment of salari: 
personnel covered by any such section from the beginning of each 
fiscal year to the beginning of the first complete pay period in each ( 
fiscal vear in order to conform with the new pay period system « 
lished by section 7 of such act, as amended by subsection (a) o0{ 
section 11 of the bill. } 

Subsections (d), (¢), (h), and (1) of section 11 amend sections 11 A 
14 (1), 15 (b), and 18 (f) of such act of July 6, 1945, as amen 
respectively, and subsection (j) of section 11 amends the first s 
of the act of April 15, 1947 (Publie Law 35, 80th Cong.), as an 
to change the effective date of grade promotions of personnel! co 
by anv such section from the beginning of the quarter followir 
prescribed satisfactory service in each grade or pay status | 
beginning of the first complete pay period following 52 we 
satisfactory service in each grade or pay status 

Subsection (I) of section 11 provides that all laws or parts o 
inconsistent with the amendments made by section 11 are 1 
or modified to the extent necessary to carry out the purposes of 
conform to such amendments. 

Section 12 of the bill prescribes various effective dates and proy 
for the termination of the temporary increases in rates of basi: 
pensation provided by the bill. 

Subsection (a) of section 12 prescribes the several dates on vy 
the provisions of the various sections of the bill are to become effect 

The first section (containing a statement of policy of the Congress), 
section 9 (relating to the Joint Committee on Postal Field Serv: 
Classification), section 10 (making the bill applicable to Guam), and 
section 12 itself (which prescribes the effective dates and terminates 
the temporary increases) are to take effect on the date of enactment 
of the bill. 

Section 2 (providing increases in rates of basic compensation for ur 
postmasters, officers, and employees in the postal field service 
section 7 (providing that such increases shall not be considered to be 
equivalent increases for the purposes of section 701 of the Classifica- 
tion Act of 1949), and section 8 (authorizing such increases for postal 
employees of the Canal Zone Government) are to take effect on July cs 
1, 1954 

Section 4 (increasing the limitation on travel allowances for em- 
ployees in the Postal Transportation Service), section 5 (providing ain 
allowances for uniforms for certain emplovees in the postal field 
service), and section 6 (modifying the application of the Whitten 
amendment to the field and departmental service of the Post Of 
Department) are to take effect on the first day of the first calendat 
month following the calendar month in which the bill becomes law 

Section 3 (providing an additional longevity grade for postmasters 
officers, and employees in the postal field service) and section 
(establishing biweekly pav periods for the postal field service) ar 
take effect on the first day of the second calendar month following 
the calendar month in which the bill becomes law. 

Subsection (b) of section 12 provides for the termination of th 
temporary increases in rates of basic compensation provided b 


} 
er 
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Speomticnlly; such subsection (b) provides that the increases in 
basic compensatl 10n provided by section 2 for postmasters, 

S | and employees in the postal field service and the additional 
nsation based on such increases which the Governor of the 
Zone is authorized by section 8 to grant to postal employees 
he Canal Zone government shall not be in effect on and after 
rst day of the first pay period which begins after September 30 


CHANGES IN Existina Law 


compliance with clause 3 of rule XIII of the Rules of io a 
epresentatives, changes in existing law made by the bill, intro- 
d, are shown as follows (existing law proposed LO be ae IS 
sed in black brackets, new matter is printed in italics, existing 
n which no change is proposed is shown in roman 


Act or May 3, 1950 (PusBiic Law 500, 8lst Cone 


t enacted by the Se nate and Ho of Representatives of the United Siates of 


1 in Congress assembled, That (a) in the case of postmasters and employees 
postal field service (except employees, other than charmen and charwomen, 
an hourly basis and substitute and temporary rural carriers) for whom 
salary or annual automatic salary grades are provided in the Act of July 
45, as amended (Public Law 134, Seventy-ninth Congress), there are hereby 
iblished longevity grades A, B, [and C.] C, and D. The rate of basic com- 
ation of each such postmaster and employee (except postmasters at post 
s of the fourth class, and charmen and charwomen paid on an hourly basis 
e increased by $100 per annum for each promotion to a longevity grade. The 
if basic compensation of each such postmaster at a post office of the fourth 
iss shall be increased by 5 per centum per annum for each promotion to a 
gevity grade. The rate of basic compensation of each such charman and 
rwoman shall be increased by five cents per hour for each promotion to a 
revity grade. 
Be. ach such postmaster or employee who is serving in a regular position on 
e [of enactment of this Ac t] this amendatory subsection takes effect or who 
s appt aieead to such a position at any time thereafter, shall be assigned to lon- 
ty grade A at the beginning of the quarter following the completion of thirteen 
; of service, to longevity grade B at the beginning of the quarter following 
completion of [eighteen] seventeen years of service, [and] to longevity grade 
at the beginning of the quarter following the completion of [twenty-five] 
nty-one years of [service] service, and to longevity grade D at the beginning of 
quarter following the completion of twenty-five years of service. 
* * * * * + 
[Sec. 2. Employees on the rolls on t he date of enactment of this Act, who are 
he highest automatic grade of their position or who are in additional grades, 
shall retain promotion credit under the provisions of section 2 (e) of the Act of 
tober 28, 1949 (Public Law 428, Eighty-first Congress), and under those pro- 
ns of the Act of July 6, 1945 (Public Law 134, Seventy-ninth Congress 
h are repealed by section 4 of this Act to the same extent as though such 
visions had remained in effect, and thereafter —_ be promoted to longevity 
B, and C at the beginning of the quarter following the completion of 
five, and seven years of service, reupectively, in the next lower grade, ex- 
t that if prior thereto any such employee becomes eligible for promotion under 
ction (b) of section 1 of this Act, such employee shail be promoted in accord- 
e with the provisions of such subsection. ] 
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Section 16 (r) or THE Act or Juty 6, 1945 (Pusiic Law 134, 797rH 


RAILWAY MAIL SERVICE AND AIR MAIL SERVICE 


" « + * + * 

r) In addition to the salaries provided by this Act, the Postmaster ( 
mav make travel allowances in lieu of actual expenses, at fixed rates p 
not exceeding in the aggregate the sum annually appropriated, to railw 





( ks, and su ite railway postal clerks, signed to road duty 
post-office cars, and highway post-office ve after ten hours from t | 
beginning their initial rut ler such reg sas he may prescrib« 





— 
ast al ich allowance exceed [36] bY per da 


Section 3867 OF THE REVISED STATUTES 


Src. 3867. The Postmaster General may prescribe a uniform dre { 
"7 ] J 7 
[ tter carri rs]c ty and village delivery letter carriers, special-delivery 1 
‘ y } nal } j tel 
molto 4 ( é ployees, custodial quards, ctevalo ope alo S, and uichy \ 
} sima (re Ii hall iT? iniforms to each such employ 7? 
Lres »4 cribed il a cos not to ¢ reeed $100 per annun l [ C8) 
ee, exXCe? hat n any case where n his qu lgment / ; } i 
D I f / ( } may autho € any such employ lo Dp ( l 
i“ lame t al ch costs, ) > exe 1 $100 pe annum, as! may 
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Kor the information of the Members of the House, so I 
tion 1310 (a) of the Supplemental Appropriation Act, 1952 (1 f 
Law 253, 82d Cong.), as precedes the first proviso therein is set 
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MINORITY VIEWS 


It is the view of the undersigned members of the 
Service Committee of the House of Representatives, 
the ranking minority member, and the chairman of the 
mmittee on Postal Operations, that the Members of the House are 
tled to know the serious objections to the action represented by 

K 9245. This bill was approved by a close vote in the ¢ ommittee 
We felt that salary increases should be accompanied by provisions for 

eral salary reclassification. 

he pay increase provisions of H. R. 9245 ignor completely th 
asic principle of equal pay for equal work. It would impose tremen- 
ous, costly problems of payroll and administration on the Department 

thout any offsetting advantages. Instead of advancing the admit- 
edly essential reclassification, this measure would delay indefinitely 
and make far more costly any attempt to correct the existing inequities 
in the postal field service salary structure. 

This bill, which will increase personnel costs in the postal service 
by nearly $200 million annually, is unwise in its policy, virtually 
mpossible to administer, and discriminatory among various classes 
f postal employees. For the past number of years it has been clear 
to those who have objectively studied the postal service that there 

a great need for reappraisal of the classification and pay schedules 
of employees in the postal service. Despite this great cost, this bill 
does not solve a single one of the salary problems confronting the 
Post Office Department. More than 70 percent of the total expendi- 
tures of the Post Office Department is for personnel costs. The 
annual payroll of the Post Office Department is well over $2 billion 
a year, paid to more than 500,000 employees. Postal emplovees, 
salaries are based upon Public Law 134 of the 79th Congress. This 
law has been specifically amended and supplemented more than 160 
times. Its pay schedules have been distorted by all manner of 
adjustments and by successive flat across-the-board salary increases 
Today it represents an almost unmanageable hodge-podge of pro- 
visions. The relationship between individuals, the jobs they hold 
ind what they are paid for doing these jobs is completely out of line 

In the 80th Congress, the House Committee on Post Office and 
ivil Service conducted a very extensive and thorough investigation 

problems of the postal service. This was closely followed by the 

port of the Hoover Commission. Again in this Congress, additional 
dies were made by the House Post Office and Civil Service Com- 
tee and by the Advisory Council to the Senate Post Office and 

vil Service Committee. In addition to the studies by congressional 

umittees and the Hoover Commission, the Postmaster General 

ent over a year studying the problem before he made his recom- 
mendations to the committee on February 16 of this year. All of 
hese studies focus attention on the crying need for management 
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improvement, modernization, mechanization, and above all, 4 
realistic pay structure. 

The Advisory Council to the Senate Post Office and Civil Service 
Committee made a number of recommendations with respect to per- 
sonnel which are directly in point. The Advisory Council’s report 
recommended: 

The Post Office Department, with the assistance of the Civil Service Cor 
sion, should immediately begin a study of Public Law 134 and should report 
Congress at the earliest practical date with recommendations for a 
classification and pay structure for the postal field service. 

The reclassification plan which the minority on the committe 
recommends has as its basis the reclassification plan as submitted }y 
the Postmaster General and strongly endorsed by the Chairman of the 
Civil Service Commission and the President of the United States 

In developing this recommendation, the Advisory Council report 
emphasized that there was no overall pay plan applicable to all seg- 
ments of the postal service, and that the several pay plans now 
existence have little or no relationship to each other, ignoring “ele- 
ments commonly considered sound in modern pay administration 
The report further states: 

The pay of employees generally is not based on any system of job evaluat 
In the absence of any system of job evaluation it is virtually impossible to de 
and establish adequate qualification standards for recruitment, placement 
promotional purposes. The inevitable result is that seniority has becom 
determining factor rather than ability in the selection of personnel for pro: 
to more responsible positions. 

The Senate report emphasized that: 

In the nonsupervisory group, highly skilled distribution clerks are not acc 
adequate recognition in pay or ince ntive. 

The Subcouncil on Personnel was chairmaned by the Presid 
of the National Association of Letter Carriers and the report recog- 
nized the active participation of the vice president of the National 
Association of Letter Carriers, the legislative representative of th 
National Association of Post Office Clerks, and the vice president of 
the Postal Transport Association, as well as other employee org: 
ization heads. 

Despite these very serious charges cited above against the present 
pay system and the firm recommendation for a reclassification in a 
report in which they participated, these employee representatives 
resisted all proposals for reclassification presented at our hearings 

The postal service, with its cumulative deficit amounting t 
approximately $4 billion since 1947, has been a continual target 
of those who wish to see better management in government 
is virtually impossible to achieve anywhere near the desi 


possible moment a pay system based upon equal pay for equal work 
and increased pay for increased responsibility. 

The studies of the postal service have emphasized the fact that 
currently the pay of postal employees is based primarily upon | 


of service under job titles set by law. The lack of any differential 


se 


for jobs requiring greater skill has resulted in an ‘incentive in reversé 


situation wherein the longer service and thereby higher rachael 
employees seek the easy and less responsible positions. ‘The lack 0! 
adequate differential between routine jobs and supervisory positions 
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makes it difficult for the Department to persuade the superior em- 
nlovees to accept additional responsibility. There is no recognition 
of the extremely difficult work performed by employees who have 

ed themselves for more advanced work through study and applica- 
tion. H. R. 9245, as reported, not only will fail to correct these 
situations, but what is worse, will aggravate them. 

As reported, the bill is filled with discrimination, special privilege 
and lack of constructive corrective action. 

For example, under the terms of the bill, hourly employees will be 
siven a flat across-the-board increase of 10 cents an hour. This 
ncrease amounts to $208 per annum, and is discriminatory when 
compared to the minimum of $240 increase for employees paid on an 
annual basis. It is even more discriminatory when compared with 
employees in the top automatic grades (grade 9) who will receive an 
ncrease of $284.90, while the hourly rate employees in the same grade 
vill still recieve $208. It is evident that this discriminates against 
the 140,000 substitutes by depriving them of increases equivalent to 
those given employees on an annual basis in the same grade. This 

minates the desirable correlation between hourly employees and 
annual employees in the same grade. This relationship provides for 
a flexibility in movement of employees from the substitute to the 

egular category. The overwhelming number of employees enter the 
postal service as hourly paid employees. Thus this inequity in the 

ll creates a serious recruiting problem and will result in dissatis- 
action once the employee is on the job. 

The bill creates longevity grades at two different values—the first 
s $107 for all longevity grades which have been earned prior to the 
fective date of H. R. 9245, and secondly, those of $100 which were 

eated by and earned subsequent to the effective date of the bill. 

The bill further emphasizes increased salaries to employees based 
solely on length of service by creating an additional longevity grade. 
This means that employees of 17 or more years’ service will be receiving 
$100 more in salary increases than other employees. 

The minimum and maximum provisions of the bill, whereby every 
employee paid on an annual basis will receive a minimum increase of 
$240 a year and no employee shall receive more than $480 a year, 
further distorts the pay schedule. Employees in the lower brackets 
ho would be affected by the $240 a year minimum are primarily 
mployees who, according to standards in other Federal departments 

private industry, will receive a higher rate of pay than their 
positions warrant. On the other hand, those in the supervisory 
positions who have been discriminated against by reason of flat across- 
e-board increases in the past will be again unfairly dealt with 
H. R. 9245. 

Let us consider that today elevator operators in the postal service 
receive a starting salary of $2,970 a vear. In other Federal depart- 
ments and agencies, they receive a starting salary of $2,420 or $550 
essa year. Messengers in the postal service receive a starting salary 

$3,170 while in other Federal departments they receive $2,552 or 
S618 less a year. Cleaners and charwomen receive a starting salary 

the postal service of $2,870. In the rest of the Federal service they 
receive $318 less a year, or $2,552. These groups of postal employees, 

ecause of the $240 minimum provision, will receive a higher per- 

ntage increase than other employees under the bill and thus further 
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Further emphasizing the discrimination of this bill betwe 


plover in the postal service, the creation of an additio1 al 
orade will give a letter carrier of more than 2 Oo years’ servic 
of $4,775.90 a year, compared to his present sian of $4,. 


addition, he will receive a nontaxable uniform allowance of $100 
representing a total of $4,875.90 or an increase of $505.90 in be 
This increase is more than that given first line supervisors 
rvice whose increase would only be $440.9C and is nearly 
much as thé postal clerk in the top automatic erade whose i 
will be $240.90. 

The flat across-the-board increases which have been grant 
1945 have discriminated against supervisory employees 

lt is clear that instead of rectifying this inequity under the ] 
bill, those employees who have worked hard in showing initiat 
become supervisors will receive $65 less in increases than the 
carriers in the top longevity erade. 

W hile purporting to favor correction of these ine Pe | Ss by est 
ing a joint committee on reclassification, this bill by its very 


slams the door on any prospects for reclassification . the future 











is true that the salary increases under the bill are temporary | 
historically, every temporary salary increase has been made p f 
nent. Also, historically, every salary reclassification or any" iSUI 

has contained a savings clause which prevents any employee fro 9 
experiencing a reduction in salary as a result of the change. Obvious r 
the savings clause in any a act would have to be app | 
on the new salary structure set by this bill rather than the existir 

thus incorpor: iting all of the inequities that have been point " 
previor isly. The $240 minimum increases the salaries of some en , 
ployees to such an extent that, so long as they are on the rolls, th es 
will be paid at a rate higher than would be warranted under an) 

of reclassification program. Experience has shown that it is impos 


to work out a satisfactory classification program without, at the sai 
time, making salary adjustments. Since the salary adjustments t! 
should be combined with any reclassification are being made by 
bill, they will not be available for necessary adjustments in the reclas . 
sification structure. 
The reclassification of posts al emp lovees, contemp lated b 

majority, is one whereby every individual salary rate will be set 
by law. This is compared to a reclassification whereby the Depa 
ment would establish the job that individuals must do and the cl: 
ication in which that particular job would be placed. If Con 
insists on setting the specific rates and job titles by law, such a bill 
be outmoded before its enactment. By setting the salary rates an Sen 
the jobs by law, the technological improvements in the postal si 
ngineering changes and adoption of new machinery are vir 
precluded, since they would, without a doubt, call for new jobs 
could not be foreseen at the time Congress set specific salary sche S 
This is the very thing that is wrong with the present classifir 
system today, whereby doctors are paid as assistant superintende! 
of mail, nurses as clerks in charge, engineers and draftsmen as ass 
superintendents and clerks in charge. 

The need for eennennen in the postal service is a desp 
need—one which calls for immediate action. In making its st 
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ostal service tha Upcol rit ! Post i] On ‘rations hac 


ceoverme six Lajyor st. ofh This test inel 

es W ho were engaged as stenogvraphe rs or tvpists 

nton the day the tests were @ The Civ il Service Commission 
} 


e& Test to Q5 emplovees ot the S post of ices 


st was the same test given to applicants tor ty] 
iobs in the Federal Government OTA which provides a 


salary of $2,750 a veal Of the number taking the test, 48 
than half) were declared ineligible r both of the tests 
sed to take the exam, or abandon: 
of these employees were at the star O 

vere earning more than $4,000 a vear. One st ra 
excess of $5,000 a vear was declared ineligible in bo 
hic and typing tests necessary to qualify for a gt 


ide 2 job, paying 
50 a vear entrance salary in other departments of t] (sovernment 
was reported to this subs ommiuttee that ele tru 


i 


following the passage of the Financial Control A 


machine operge 


wr the Post 


( 
‘ 


Department in 1950, were emploved under the Classification 


. l a} 1 
provisions As a result, employees with a higher skill were ob- 
t $2.750 


a vear to start than could have been obtained at 
83,270 a vear under the classification system of the postal service 

Facts do not bear out the statement that adequate consideration 

is not been given to the problem of reclassification, or that there is 
eed for more time to study the proposals before acting on reclassifica- 
on 

Those who favor the appointment of a joint committee instead of 
firmative action to begin reclassification of postal employees’ salaries 

w, advocate another round of consideration of this s ibject which 
as already been exhaustively explored As indicated above, there 
ive been three separate congressional studies, as well as the Hoover 
ommission, pointing out deficiencies in the present system and urging 

lassification. 

This committee began public hearings on February 16 of this year, 
il whi h the Postmaster ( reneral presented his proposal for reclassifica- 
on. The full committee met almost continuously from that time 
rough May 4 taking testimony on the subject of pav and classifica- 
nm Every emplovee group or organization concerned with Federal 
plovees known to exist was heard from. Following these hea 


rings, 
indersigned and seven other members of the committee supported 
he proposal of the Postmaster General modified by amendments 
veloped “as a result of the hearings These amendments met most 
the objections voiced by those who testified. ‘The amendmen 
UL 
(I 


Provide that any postal employee may appeal to the Civil 
service Commission for review of his classification 

2) Amend the basic compensation schedule proposed by the Post 
aster General to provide $50 million additional in pay increases by 
idding $100 to each pay rate for all grades through grade 10 

}) Prohibit downgrading. 

1) Increase the travel allowance for postal transportation service 
ployees 
Provide for congressional review every 2 years of the classifica- 


action taken by the Postmaster General. 
Provide that a part of the salary increase be given July 1, 1954 
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(7) Provide a uniform allowance for postal employees required 4 
wear them. 

(8) Permit additional permanent appointments in the postal servic, 

With these amendments, not only would an immediate start be mad 
on reclassification, but most employees would receive as great 
crease as they would under H. R. 9245—except for the increase: 
gevity grades for those with 17 or more years of service. Thy 
longevity grade, as pointed out, emphasizes the present pay 
of pay based primarily on length of service. In addition, und 
proposal of the minority, more than 60,000 of the best qualifie: 
ployees who are doing the most difficult tasks would be pro: 
Taking into consideration all of the provisions of both proposals 
is our opinion that the legislation supported by the minority o! 
committee is far better for the rank and file of postal employe: 
will improve the operation of the postal service. 

In the opinion of the undersigned, the basic issue presente 
H. R. 9245 is whether there is to be any efficiency in the person: 
ministration in the postal service or whether it will have to limp : 
on the present outmoded, antiquated personnel system, based 
marily upon greater pay for longer length of service. If this pol 
permitted to continue, it will, in the future as it has in the past 
the postal service the target for criticism for inefliciency and for 
moded methods, procedures, equipment, and personnel prog 
The issue is clear that this criticism cannot be properly leveled at t 
Postmaster General, but must be assumed by the Members of | 
gress who are unwilling to take the necessary steps now for correct 
action. 

Epwarp H. Ress. 
Tom Murray. 
KATHARINE ST. GEORGE, 


O 














. CONGRESS ] HOUSE OF REPRESENTATIVES f REPorT 
Vession | 7 No. 1871 


PROVIDING FOR THE TRANSFER OF HAY AND PASTURE 
SEEDS FROM THE COMMODITY CREDIT CORPORATION 
TO FEDERAL LAND-ADMINISTERING AGENCIES 


15, 1954—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Wo.xcort, from the Committee on Banking and Currency, 


submitted the following 


REPORT 


[To accompany S. 2987] 


The Committee on Banking and Currency, to whom was referred 
bill (S. 2987) to provide for the transfer of hay and pasture seeds 
om the Commodity Credit Corporation to Federal land-adminis- 
ring agencies, having considered the same, report favorably thereon 
th an amendment and recommend that the bill, as amended, do 

The amendment is as follows: 

\t the end of the first section of the bill strike out ‘'1954”’ and insert 

155”. 

The bill would authorize and direct the Commodity Credit Corpo- 

tion to transfer up to 900,000 pounds of hay and pasture seeds 

} land administering agencies of the Federal Government. Such 

d transfers would be made free on board transportation conveyance 

point of storage to the receiving agencies. Appropriations in the 
mount of $145,000 to the receiving agencies would be authorized to 
be applied on costs of transporting and planting of the seeds. An 
ippropriation would also be authorized to reimburse the Commodity 
Credit Corporation for its investment (costs approximate $335,600) 
n the seeds transferred pursuant to this act. 

\s of April 30, 1954, the Commodity Credit Corporation owned 
‘7.4 million pounds of hay and pasture seeds acquired under 1950, 
951, and 1952 crop price support programs. These seeds acquired 
at a cost of $37.3 million, after a reserve for losses in the amount of 
$10.3 million were carried at a net book value of $27 million. As of 
that date the records show 24.7 million pounds of hay and pasture 
seeds had been disposed of at a loss of approximately $5.3 million. 

42006 
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The Commodity Credit Corporation discontinued its hay and pa 
seed price support operations with the 1952 crops. 

In terms of broad classification the hay and pasture seed holdin 
of the Commodity Credit Corporation on April 30, 1954, consist 


the following 


Alfalfa o/, 

Birdsfoot trefoil 

Clover 26. ON 

Grasst 13, 610 
lotal 77, 434, 807 


Only slightly more than 1 percent of Commodity Credit Corpo 
holdings of hay and pasture seeds would be involved in the t: 
of the 900,000 pounds of seeds provided for by the bill. The quant 
of the various types of seeds to be transferred are as follows 


Alfalfa, certified 307 
Birdsfoot trefoil 20 
Sweet clover 

Ladino clover 
Smooth brome 


Tas 
Smooth bromegrass, certified 
Mountain bromegras 17¢ 
Slender wheatgra 2 
Slender wheatgrass, certified 2 
} 


Tall fescue, certifies 


otal Vy 


The cost to the Commodity Credit Corporation of the 900 ¢ 
pounds of seed approximates $335,600 which compares with estin 
realizable value of $262,600. The recelving agencies of the se 
the Forest Service, Department of Agriculture; the Fish and Wil 
Service, Interior Department; and the Bureau of Land Managen 
Interior Department. Of the total of 900,000 pounds of s 
authorized to be transferred, the Forest Service would be all 
485,000 pounds, the Fish and Wildlife Service 163,000 pounds an 
Bureau of Land Management 252,000 pounds. 

The receiving agencies could only use the seeds transferred fo 
seeding of grazing land administered by them. It is estimated 
transfers will enable the agencies involved to expand their existin 
grams for range improvement to the extent of seeding approximat 
an additional 110,000 acres of rangeland. To accomplish this 
agencies will have to solicit cooperation from the users of the rar 
land, including State game and fish commissions, in the planting of | 
seeds Planting costs are estimated at about $6 per acre or appre 
mately $660,000 total for the seeding involved. Since the bill o1 
authorizes appropriations to the receiving agencies in the amount 
$145,000 to cover both transportation and seeding costs it is evid 


the range users will have to cooperate substantially in carry ing out ti 


program 
For vears the grazing land administering agencies and the us 
have cooperated in range-improvement programs. For example, 
grazing districts which are administered by the Bureau of Land Mai 
agement a charge is made of 12 cents a cow-month. This charge o! 
12 cents includes 10 cents for grazing fee and 2 cents for a range- 
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ovement fee. In addition, users have been making substantial 
butions to other soil and moisture and range-improvement pro- 
Ranges suffer losses through drought, depletion, noxious 
plant Invasion, poisonous weed infestation and fire. Sound 


nservation practice requires that our rangelands be maintained 
nproved. The seed transfers provided in the bill will permit a 


expansion of our present range-improvement programs 














(‘ONGRESS HOUSE OF REPRESENTATIVES { REPORT 


Nession ' No. 1872 


MENDING THE ACT OF OCTOBER 31, 194! 3 STAT. 1049 


5. 1954 Committed to the Committee of the Who 
State of the Union and ordered to be printe 


\iricer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


EPORT 
{To accompany 8. 3364] 
lhe Committee on Interior and Insular Affairs, to whom was 
ferred the bill (S. 3364) to amend the act of October 31, 1949 (63 
Stat. 1049), having considered the same, report favorably thereon 
thout amendment and recommend that the bill do pass 


EXPLANATION OF THE BILL 


5. 3364 extends for 3 years certain provisions of the act of October 

1949 (63 Stat. 1049), which authorized the construction, extension, 

ind improvement of a county hospital, and further provided for 
facilities for the treatment of Indians, at Albuquerque, N. Mex. 

The 1949 act grants authority to the Commissioner of Indian 
\ffairs to reimburse the county for the care and treatment of Indians 
trates not in excess of the average annual per diem cost of operation 
ind maintenance for the entire hospital, but in no case is the amount 
of such payment to be less than the average annual per diem cost of 
peration and maintenance for 80 percent of the beds required to be 
made available. 

The authority given the Commissioner under the 1949 act to make 

e payments referred to above would have expired on June 30, 1954. 
5. 3364 extends such authority to June 30, 1957. 

The original act further provided that on or before December 31, 
953, the Secretary of the Interior should report to the Congress his 

ommendations with respect to the amounts to be paid after June 

). 1954, and the formula to be used in computing such payments 
The December 31, 1953, date would, by the terms of S. 3364, be 
hanged to December 31, 1956 
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This extension is requested by the Department of the Inte: 
cause the hospital will not be completed and in operation bef 
summer of 1954. As a result of the delay in the completion o 
struction, the Department does not have any information with 
to actual costs under the contract and the equitableness of tl 
formula for subsequent use 

The proposed legislation was introduced in the House and 
Senate as the result of an executive communication from the D 
ment of the Interior. The Department’s letter is set forth bel 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETAR 
Washington, D. C., Aj 


Hon. Ricuarp M. NIxon, 
Pre lent of the Senate, Washi qton, D Cc: 

My Dear Mr. PresipEntT: There is transmitted herewith a draft of a} 
bill to amend the act of October 31, 1949 (63 Stat. 1049 

It requested that the propose d bill be referred to the appropriat 
for consideration. and we recommend that this bill be enacted. 

Section 1 of the act of October 31, 1949 (63 Stat 1049), authori ed a 
priation ol $1,500,000 for the purpose of cooperating W ith the county of Be 
in the State of New Mexico, in the construction of a general hospital at 
querque, N. Mex., which would provide and make available, when 


not less than 100 beds for Indians. The act provides that the Comn 
Indian Affairs shall reimburse the county of Bernalillo, or any sucee 
of the hospital, for the care and treatment of Indians eligible under the 
of the Secretary of the Interior for hospital and medical services w} 


admitted to or treated in this hospital under the provisions of the act of 


( 
1934, as amended (25 U. 8. C. 452-454), at rates determined in accorda 
the 1949 act 

Che third proviso in section 1 (b) of this act provides that the authorit 
Commissioner of Indian Affairs to make such payments shall expiré 
30, 1954; and the fourth proviso, that on or before December 31, 1953 
retarv of the Interior is authorized and directed to report to the Congr 
recommendations with respect to the amounts (together with the formu 





in arriving at such amounts) to be paid for such purposes after June 30 
Pu to the authority contained in the 1949 act, on June 18, 1952, t 

missioner of Indian Affairs entered into a contract with the Board of ¢ 
Commissioners of Bernalillo County and the board of trustees of the B 


County Hospital for the payment of the cost of care and treatment of | 
in this hospital. 
The hospital will not, however, be completed and in operation before th« 





of 1954 \s a consequence of the delay in the completion of construction 

not yet have any information with respect to actual costs under this contra 
the equitableness of the cost formula for subsequent use. Hence we ar 

in a position to submit to the Congress the recommendations called for 

1949 act We believe that after the hospital is in operation informatio 


can be derived from cost data for such a period of time as 2 years should | 
cient to enable us to submit to the Congress a recommendation with res 
the amounts to be paid thereafter for the care and treatment in this hos 
the number of eligible Indians for which tbe 1949 act made provision 
The proposed bill would authorize the Secretary of the Interior to mak 
ments under the 1949 act and the contract of June 18, 1952, until June 30 
and would postpone from December 31, 1953, to December 31, 1956, tl 
mission of a report of our recommendations with respect to the amounts (to 
with the formula used in arriving at such amounts) to be paid for such pu 
after June 30, 1957 
I he Burea l of the Budget has advised that there Is no objection to til 
mission of this report to you. 
Sincerely yours, 
Freep G. AANDAHL, 
Assistant Se cretary of the Inte 














AMEND ACT OF OCTOBER 31, 1949 (63 STAT. 1049) 


4 BILL To amend the Act of October 31, 1949 (63 Stat. 1049 


nacted by the Senate and the House of Re presentatives of the United States of 

. Congress assembled, That section 1, subsection (b), of the Act of October 

19 (63 Stat. 1049), is hereby amended by deleting the figure ‘‘1954’’, where- 

same appears in the third and fourth provisos, and by inserting in lieu 

f the figure ‘‘1957’’; and by deleting the figure “‘1953”’ in the fourth proviso, 
inserting in lieu thereof the figure ‘‘1956’’. 


Enactment of S. 3364 is unanimously recommended by the Com- 
tee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
Representatives, changes in existing law made by the bill, as intro- 
ed, are shown as follows (existing law proposed to be omitted is 
losed in black brackets, new matter is printed in italics, existing 
in which no change is proposed is shown in roman 


on 1, oF SUBSECTION (B), OF THE Act oF OcTOBER 31, 1949 (63 Srar. 1049) 


Actual work on such hospital shall proceed under the direction of the 

of the county of Bernalillo, State of New Mexico, and payment for such 

in place shall be made monthly on vouchers properly certified by said 

s to the Commissioner of Indian Affairs, whose determination and approval 

proper amount chargeable to any appropriation authorized hereunder 

be final and sufficient for payment thereof: Provided, That such hospital 

be constructed, operated, and maintained by the county of Bernalillo, 

if New Mexico, or its successor operator, in accordance with standards 

table to the State of New Mexico and shall be available to all Indians: 

ed further, That the Commissioner of Indian Affairs shall reimburse the 

of Bernalillo, or any successor operator of such hospital, for the care 

reatment of Indians eligible under the regulations of the Secretary of the 

erior for hospital and medical services who may be admitted to or treated in 

| hospital under the provisions of the Act of April 16, 1934, as amended 

S. C., title 25, secs. 452-454), at rates not in excess of the average annual 

liem cost of operation and maintenance for the entire hospita!, but in no 

shall the amount of such payment by the Commissioner of Indian Affairs 

‘ss than the average annual per diem cost of operation and maintenance for 

er centum of the beds required to be made available. The method of deter- 

ng average annual per diem cost of operation and maintenance shall be 

{1 upon between the county of Bernalillo and the Commissioner of Indian 

fairs in the contract between them relating to such hospital. Such payments 

ull be made by the Commissioner of Indian Affairs in the manner and at the 

es agreed upon in said contract: Provided further, That the authority of the 

Commissioner of Indian Affairs to make such payments shall expire on June 30, 

[1954] 1957: Provided further, That on or before December 31, [1953] 1956, 

Secretary of the Interior is authorized and directed to report to the Congress 

recommendations with respect to the amounts (together with the formula 

sed in arriving at such amounts) to be paid for such purposes after June 30, 

[1954] 1957: And provided further, That the Commissioner of Indian Affairs 

iay for temporary periods waive the requirements that one hundred beds always 

ivailable for Indians, if for any temporary period such a number is not needed 

rrequired, and if in return the operator agrees that the minimum charge should 
proportionately reduced. 
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NDMENT TO SECTION 3528 OF THE REVISED 


STATUTES RELATING TO THE MINOR COIN REVOLVING 
ND 


‘ommittee of the WI 


d ordered to he printec 


from the Committee on Banking and Currency, sub- 


mitted the following 


REPORT 


INAH 


Committee on Banking and Currency, to whom was referred 
| (S. 2845) to amend section 3528 of the Revised Statutes, as 
ded, relating to the purchase of metal for minor coins of the 
States, having considered the same, report favorably thereon 
it amendment and recommend that the bill do pass 
e bill would amend section 3528 of the Revised Statutes, as 
ded U. Ss Cc... 1952 edition, title ol, sec, 340 , tO Increase irom 
llion to $2 million the so-called minor coinage metal fund, which 
revolving fund used for the purchase of metals needed for the 
facture of l-cent and 5-cent coins. This fund is not an appro- 
tion and therefore the bill would not involve an increase in 
rnment expenditures. 
the provisions of section 3528 of the Revised Statutes, thi 
perates merely as a limitation upon the amount of cash which 
be used for the purchase of metals for minor coinage. At the 
ent time, a $1 million limitation, or checking credit, has been 
blished which operates on a revolving basis. For example, when 
000 worth of copper is delivered to the mints, it is paid for by 
thus decreasing the checking credit and substituting in the 
ints of the Treasury $200,000 worth of copper for the cash ex- 
d. In Treasury accounts the metal is carried as ‘“‘cash,”’ so that 
is no change in the Treasury’s balance. When the metal is 
med into newly minted minor coin, the cost of the copper, $200,000, 
leposited, thereby replenishing the amount of the checking 


der 





ee AMEND SECTION 3528 OF THE REVISED STATUTES 


The minor coimage metal fund was established in 1873 it as 
increased from $600,000 to $1 million, by the act of June 21, 194 55 
Stat. 255 Since that time the cost of copper has increased about 
142 percent and the cost of nickel about 88 percent Kurthermore 
the demand for minor coins since 1941 has increased abo 128 
pereent The increase in cost and th increase in demand make jt 


difficult for the mints to operate withi. the $1 million limitation 

In 1941, the revolving fund of $1 million permitted the maintenance 
of a working Inventory of approxim: ielv 8,333,000 pounds of copper, 
based on the price at that time of 1: cents per pound. This quantity 
f metal in process, or in the form ot raw metal awaiting melting, was 
sufficient to take care of the product’ n which then was running around 
six or seven hundred million pieces annually. ‘Today, with the price 
of copper at 29 cents per pound, the $1 million limitation will permit 
carrying only 3,448 000 pounds of copper 1n process or in the form of 
metal awaiting melting. Thus, the available supply of metal now jg 
about 59 percent less than that available in 1941, although it must be 
used for a production which averages 100 percent more than in 194] 
This hampers efficient operations because it is not possible to maimtam 
in inventory a sufficient quantity of copper, zinc, and nickel in each of 
the three coinage mints to meet present coinage requirements 

The proposed legislation would enable the Treasury Departm nt to 


maintain sufficient inventories of copper, zine, and nickel to meet the 
ever-increasing demand for minor coins Che bill was recommended 


by the Treasury Department and was reported unanimously by your 
committee 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman 


SecTION 3528 or THI REVISED STATUTES 

Sec. 8528. For the purchase of metal for the minor coinage, authorized by this 
Act, a su t exceeding [31,0090,000J $2,000,000 in lawful money of the United 
States shall Ipo th re ymmendation of the Direetor of the Mint and in such 
is he may designa with the approval of the Secretary of the Treasury 
be transferred to the credit of the superintendents of the mints at Philadelphia, 
San Francisco, and Denver, at which establishments, until otherwise provided 
) iaw, ich coina hall be carried on The sup rintendents, with the approval 
of the Director of the Mint as to price, terms, and quantity shall purehas 
netal required for such coinage by publie advertisement, and the lowest and best 
bid shall be accepted, the fineness of the metals to be determined on the mint 
AaSsay Che gain arising from the coinage of such metals into coin of a nominal 

slue, eX ding the cost thereof, shall be credited to the special fund denominated 
the minor coinage profit fund; and this fund shall be charged with the wastag 
neurred in such coinage, and with the cost of distributing said coins, as her 
after provided The bal: :ce remaining to the eredit of this fund, and any balanet 
of the profits acerued frou: minor coinage under forme Acts, shall be, from tim 


to time, and at least twice a vear, covered into the Treasury of the United Stat 
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bi eh 9s + tyrtstrt by 


INTEGRATING JUDGE ADVOCATE’S PROMOTION LIST 
WITH THAT OF THE ARMY TO RESTORE LOST SEN 
IORITY AND GRADE 


June 15, 1954.—Committed to the Committee of the Whole Ho 


of the Union and ordered to be printed 


Mr. ARENDs, from the Committee on Armed Services, submitted the 


following 


REPORT 
[To accompany H. R. 9000] 


The Committee on Armed Services. to whom was referred the bill 
(H. R. 9000) to integrate the Judge Advocate’s promotion list with 
that of the Army to restore lost seniority and grade, and for other 
purposes, having considered the same report favorably thereon with 
an amendment and recommend that the bill as amended do pass 

The amendment 1s as follows 


> 


On page 3, immediately following line 8, add the following 


For an officer entered on the Army promotion list in the grade of lieutenant 
colonel under this Act or promoted to that grade under section 4 hereof, the dat 
specified as the adjusted date of rank shall be considéred as the beginning of a 
period of service under a permanent appointment in the grade of li t 
colonel for the purposes of section 510 of the Officer ’ersonnel Act of 1947 l 
Stat. 897; 10 U.S. C. 559d). 


The purpose of H. R. 9000 is to amend the first paragraph of section 
247 of the Universal Military Training and Service Act (formerly the 
Selective Service Act of 1948 (62 Stat. 643; 10 U.S. C. 65), so that it 
will read as follows: 

Regular Army officers shall be perman¢ 
with the advice and consent of the Senate 
in the commissioned officer grades of major general, brigadier 
lieutenant colonel major, captain, and first lieu 


The amendment of this proviso abolishes the separate judge advo- 
eate’s promotion list. It should be noted that this will not in any way 
increase the total number of officers authorized for the Regular Army 

The bill repeals the second paragraph of section 247 of the Universal 
Military Training and Service Act (formerly the Selective Service Act 


42006 








ys INTEGRATE JUDGE ADVOCATE’S PROMOTION LIST 


of 1948 (62 Stat. 643; 10 U.S. C. 65), and the last sentence of 
308 of the Army Organization Act of 1950 (64 Stat. 270: 10 US 4 
61—1), which read as follows 








Officer vhose names are carried on the judge advocate’s promotio 
be p oted t the several grades as now or hereafter prescribed for p 
of promotion-list officers generally and the authorized numbers in grad 
ce nel on ich list iall be > temporarily mereased from time to time 
e effect to the promoti ystem now or hereafter prescribed bv la 
| flies 
Che judge advocate promotion list pre scribed in sectior 247 Public Vf) 


SOth Congress, shall include all commissioned officers of the Re gular o 
tive list of the Judge Advocate General’s Corps 

The repeal of these two sections 1s designed to remove all 
references to the judge advocate’s separate promotion list 
separate promotion list was established for the purpose of fre¢ 
judge advocates of the Army from the effect of command influ 
upon the proper discharge of legal duties by judge advocates « 
Army, to induce qualified officers to remain on duty with thi 
Advocate General’s Corps, and to attract graduates from th 
schools into the service experience from 1949 when the legis] it 
became effective has not in any manner indicated that the sey 
promotion list has had, or will be likely to have, any material by 
upon the problem of command influence Expe ‘rience in the 
and Air Force, which have no special promotion lists for t] 
specialists and graduates, indicates that the establishment of 
motion list has, in practice, little or no bearing on the probler 
command influence. In actual practice, the establishment of a 
rate judge advocate’s promotion list has worked to the detrime 
the members of the Judge Advocate General’s Corps rather tl 
attract to and retain in the corps lawyers of the highest qua 
This separate promotion list has stagnated promotions withi 
corps to a point where a major portion of its officers are more th 
vears behind their contemporaries who remained on the Army pro! 








tion list. This unfavorable position has resulted in some trans 
and resignations in the corps and has made the recruitment of qualifi oe 
personnel extremely difficult. It has also created a serious mot 


problem for the remaining members of the corps. It is the purpos 
of this legislation to alleviate the plight of officers of the Judge 
cate General’s Corps who have, contrary to i alguns al int 
establishing a judge advocate’s promotion list, been penalized by tl 
establishment of that list. The effect of this proposed legisl: ation \ 
be to transfer the names of the officers on the judge advocate’s pro! 
tion list to the Army promotion list in the position that would 
been obtained if they had been on the Army’s list instead of the judg 
advocate’s list. It will provide uniformity in the three militan 
departments insofar as a promotion list for judge advocates and 
specialists is concerned. 


COMMITTEE AMENDMENT 


se 


In order to carry out the intent of this legislation, and in orde1 
no officer in the Judge Advocate General’s Corps will be further pet 
ized as a result of having been on a separate promotion list, the 
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in the com 
al Military Training a 
vice Act which provides ‘‘that all membe f tl idge Ac ate General 
rps shall perform their duties under the directior J Advocate 
eral.’ Experience in the Navy and the Air Force, ’ 
otion lists for their law specialists and judge advocates, icates that the 
tablishment of a separate promotio list las, ré I ttle bearing upo 
problem of command influence. 
legislative history of section 247 
e Act further reveals that the separate 
ntended to serve as an inducement “‘t 
and to attract qualified graduates 
Rept. No. 1034, 80th Cong., Ist sess., 
establishment of a separate judge ad 
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Selk \ Ss ic \ of 1948 (62 Stat. 643: 10 I ss. ( 65 subsec 
of Officer Perse Act of 1947 (61 Stat. 892), as amended (10 U.S. ¢ 
und et 308 the Army Organization Act of 1950 (¢ Sta 270; 10 
61 
CO VND RUDGET DATA 

No addit 11 CO ‘ e Government Vili re ilt fro tl nact 
proposa i ul promoti ( ting fro enactment would be 
0 erall Lin illo pose ) i lal approp i | L Ipon n mb 

Sincere 
RORERT |. STEVEN 
Nec ry of i} 
CTIONAI NALY 

‘i iD the separate judge advocate’s promotior st y a 
ectic 247 of [ versal Military Training and Service Act to d 
portior pro a for the p icement of the names of officers on the judge id 
promotio t and that portion authorizing numbers of officers in each 
that list 

me 2 i ers dbach he Ar V list the umes of officers who were 
erred erefro he dge advocate’s list at any time since February 
Names are to be placed on the Army list in the positions they would have a 
f the had ) e¢ nsferred from the Army list, except that officers 
per Lri¢ of colonel will be placed on the Army promotion list | 
Secretary of the Army in positions that will not affect their present o1 
precedence and will require as little change in date of rank as is possible 
ana f section 10 describes the criteria to be used 
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Within the authorized strength of the Judge Advocate General’s ( 
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he Army, by appointment of Reserve judge advocat« 
iates of accredited law schools Chose originally appoir 
iv in the Judge Advocate General’s Corps shall be credited 
amount of service for the purpose of determining grade, positi Oo 
permane! ade rit and eligibility for promotion as now 
prescribed | i 
THe ARMY ORGANIZATION At oF 1950 
64 Sta 270: 10 | Ss ( 61—1 
S: 308. There shall be in the Army a Judge Advocate General’s Cory 
hall consist of tl Judge Advocate General and the Assistant Judge \ 
General authorized by sections 21f and 21h, respectively, of this title thr 
vith the rank of gadier general, Regular Army officers appointed a 
nissioned thereit other members of the Army as may be assigned 
by the Secretary o iv; but the Secretary shall not as J 
vocate Ger ra ( officer as bet n appointed 
ome other specia *in the Regular Army without specificati« 











The thor zed number of commissioned officers of the Regular Arr 
active list in the Judg Advocate General’s Corps shall be prescribed 
Secretary of authorized number shall not be less t 

( I f tl 4 r of commissioned officers on the act 
ti Reg ilar At Advocate S promotio! List prescribed 
65 of tl title commissioned officers of the Regular 
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NarEss | HOUSE OF REPRESENTATIVES Report 
i No. 1875 


QUALIZING ;TREATMENT OF OFFICERS OF VETERI- 
VARY CORPS WITH OFFICERS OF OTHER CORPS OF 
EK ARMY MEDICAL SERVICE 


5, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\RENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany 8. 932] 


te Committee on Armed Services, to whom was referred the bill 
132) to equalize the treatment accorded to commissioned officers 
f the Veterinary Corps with that accorded to commissioned officers 
other corps of the Army Medical Service, and for other purposes, 
i¢ considered the same, report favorably thereon without amend- 
and recommend that the bill do pass. 
ie purpose of S. 932 is to increase from 2 to 3 vears the amount 
mstructive service credit allowed at the time of appointment to 
son appointed as a Regular Army officer in the Veterinary Corps 
section 506 of the Officer Personnel Act Che proposed levis- 
i would also increase from 2 to 3 vears the amount of service for 
‘tion, seniority, and promotion list position purposes which on 
nber 31, 1947, was credited to Regular Army commissioned 
rs of the Veterinary Corps who on that date had less than 3 
service credit. 
‘ bill would also be applicable to the Air Force, although the Air 
(oes not have a separate Veterinary Corps 
proposed legislation also grants the additional constructive 
e credit to officers appointed or commissioned in a Veterinary 
subsequent to December 31, 1947, and prior to the date of 
ment of the proposed legislation. 
nder existing law officers entering the Veterinary Corps upon 
npletion of their professional education are commissioned as second 
itenants, but are given 2 years of constructive service to compensate 
time spent in their professional education. 


12006 








2 EQUALIZE TREATMENT OF OFFICERS 


The 2 vears of constructive service credit was fixed by t] () 
Personnel Act of 1947 on the basis that graduate veterinari 
not required to have more than 1 year of college training in 
to their 4 years of professional training. In 1948, how 
minimum requirement for admission to a school of veterinary 
was raised to a minimum of 2 years of college training, and th 
tion at the present time, according to testimony presented 
American Veterinary Medical Association, is that considerab 
than half of the freshmen admitted to schools of veterinary m 
during the period 1949-52 actually had more than the pi 
2-year minimum, as is shown by the following tabulation 














In effect, therefore, the 2-vear constructive service credit aut] 
by the Officer Personnel Act of 1947 is not accurately geare« 
existing educational requirements. Evidence presented at the 
fully warrants a 3-year period of constructive service, with « \ 
appointment in the grade of first lieutenant instead of secor 
tenant. The purpose of the bill is to achieve that objective 

While no back pay would result, the proposed legislatio: 
result in an increased cost to the Government of approy 
$12,600 per year 

The Department of Defense opposes 5. 932 for the reasons ini 
in the attached latter, which is hereby made a part of this repo 

Extracts from a statement of the American Veterinary Med LA 
sociation were considered by the committee to be also of sufi 
pertinence to warrant their inclusion in this report. 

The Committee on Armed Services recommends enactment 
proposed legislation 


DEPARTMENT OF THE ARM 
Washinaton. D. ¢ Jul ) 


/ 


(} mea Com? flee ov lrmed S Ce 


United States Senat 


Dear Mr. CHatrRMAN: Reference is made to vour request to the S 


Defense for the views of the Department of Defense with respect to S 2 
Congress, a bill to equalize the treatment accorded to commissioned 

e Veterinary Corps with that accorded to commissioned officers of ot 
of the Army Medical Service, and for other purposes. The Secretary of 


has delegated to the Department of the Army the responsibilitv for 
the views of the Department of Defense thereon. 
The Department of the Army on behalf of the Department of D: 


considered 5. 932, the purpose of which is to amend sections 505 and 5t 
Officer Personnel Act of 1947 (61 Stat. 890: 10 U. S. C. 506e) so as 

that there shall no longer be Regular Army second lieutenants in the \ 
Corps Che bill would also increase from 2 vears to 3 vears the amour 


structive service credited at the time of appomtment, to a person appoll 


Regular Army officer in the Veterinary Corps under section 506, Officer | 
Act of 1947 (supra), which act became effective on December 31, 1947 
the bill would inerease from 2 to 3 vears the amount of service for p1 
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mainly on the number of vears required to obtain a degree in medicine 
or veterinary medicine In general, the latter was 7, 6, and 5 vears, re 
and the service credit provided under the Officer Personnel Act of 1947 
ical, dental, and veterinary officers was 4, 3, and 2 years, respectively 
only 3 of the 12 schools of veterinary medicine in the United State 
vears preprofessional college work or a total of 6 vears to qualify for 
the other 9 required 1 and 4 or a total of 5 years (See memorandu 
chairman, Subcommittee No. 1, House Armed Services Committee, fron 
Department General Staff, dated June 7, 1947. Subject: Educational Q 
tion Data, on p. 2714, Rept. No. 149, hearings on H. R. 2536, 80th Cong 
Although the AVMA council on education had been deliberating th« 
of raising the minimum requirements for admission to a school of 
medicine to 2 vears, unfortunately, final action was not taken until 19 
the latter occurred 1 vear earlier there would have been, I am satisfied 
in the 1947 act with respect to the entering grade of first lieutenant f 
narians As a matter of fact, the then Surgeon General of the Army, M 
Norman Kirk, according to the testimony of General Dahlquist at the 
before the House committee in 1947, stated with respect to veterinaria 
Surgeon General, General Kirk, was opposed to lowering the constructive 
to 2 years, * * *.”’ Also, I knew his official and personal position o1 
tion. General Kirk knew it was only a matter of a year or two until a 
or colleges of veterinary medicine would require a minimum of 2 years p 
sional college work of students seeking admission, or a minimum of 6 ye 
to obtain a degree in veterinary medicine. This became a fact in 1949 
At this time, I should like to point out that a survey conducted by the A 
Veterinary Medical Association, as of October 15, 1952, revealed more 
of the freshmen admitted to schools of veterinary medicine from 1949 
1952 had more than the minimum 2 years’ collegework. See tabulatio 








Preprofessional college trainin 


( 4 ur 

Pe Pe t / ce 
49 47 2 DI 
1951 4() 39 28 
1952 42 2 33 


PHI SIGNIFICANCE OF PHI VETERINARY SERVICE 


Veterinary science has made great strides in the past few decades a 
medical science Chese advances have not been confined to the diag 
treatment of the diseases of livestock and other domestic animals a so 
limited field to which many people think the veterinarian pays attentic 
Rather, veterinary graduates are engaged in as many, if not more, fields of 4 
tific endeavor as are the members of any other profession: Federal ai 
programs of disease control, meat and milk inspection, teaching and 
public-health work on Federal, State, and local levels, and in many fields a 
human medicine, particularly with respect to animal diseases transmissible 

Thus, we find many outstanding veterinarians on the permanent. st 
institutions such as the Hooper Foundation, Rockefeller Institute, Mayo | 
tion, and others prominent in the field of medical research. It is seen, tl 
that all the fields mentioned involve not only diseases affecting the field 
ventive medicine. This applies equally to the Veterinary Corps of the 
and Air Corps, where it is a member of the team comprising the three prof 
corps of the Army Medical Service 

The important role which the Veterinary Corps plays on this team is emp 
in the authorized release by the War Department Bureau on Public Re 
on June 14, 1946. Pertinent extracts from this release are quoted herew 

‘* * * military officials revealed that practically the same techniques a 
same expertly trained personnel used by the Veterinary Corps in making 
vaccines have been utilized in perfecting and producing vaccines to 
(merican troops against typhus and two forms of encephalitis. 

‘* Because of the fact that the Army veterinary laboratory at the Army M 
Center in Washington, D. C., was completely staffed and equipped for 
biological products and because of the outstanding work it had done for 
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g these lines, it was called upon to help develop certai: 
To this end, Army veterinary laboratory officers headed by C 
{1 Randall and working in conjunction with the staff of the virus and 
il disease laboratory of the Army Medical School, began experiments 
st 14, 1942, to develop a method whereby a clear, concentrated, louse- 
phus vaccine could be produced in mass quantities at low cost This 
in which they designed several important manufacturing procedures, 
essfully completed on November 18, 1942 
early as 1941, when several thousand cases of equine encephalumyelit 
1 in the civilian population, the Surgeon General recognized the s 
potential of this disease and directed that attentic: 
ethod of prophylaxis. By May 29, 1944, the Army 
ducing equine encephalomyelitis vaccine of chick-e 
‘cording to a new technique of two-stage centrifugation 
yw keeps about 18,000 doses on hand. e 
ver the disease might occur 
February 11, 1946, this laboratory w: 
of Japanese B encephalit c vy 
of occupation in Japan. Production methods practically t] 
for equine encephalomyelitis vaccine, except for the time and temperature 
ibation of the infected embrvonated eggs, have been developed 
the solution of problems encountered 
1933 it was a member of the Veterin: 
Gen. Raymond A. Kelser, then lie 


nosquitoes can transmit equine encephalomyelitis, a disea ansmissible 
1 


vaccines for 


erlo 
be given to develop 
veterinary laboratory 
in for humar 
ner 
he labora- 


righ to inoculate exposed persons 


aCCIIE 0 1 tor use 


ie same as those 


and appear 
manufacture 
orps of the United States Arn 


itenant colonel, who made 


the discover 


research work of Majors Jones and Maurer and Capt: 
ition of periodic ophthalmia has been recognized as an outstandi 
on. Likewise, in the research werk in connectior 
efficient vaccine against rinderpest, 
lian wartime project related to defense against biological warfare, several 
of the United States Army Veterinary Cerp Kelser, Hale, Maurer, 
Roby) participated and contributed in 1 all measure The chairman of 
iportant joint governmental scientific commission wa then Director 
Veterinary Corps. Also, the United States member actually respol sible 
irrying out the details and plans of the research project is a : 
nary Corps. 


ig con- 


with the deve lopme rit 
a highly secret, joint United States- 


member of the 


lowing the cessation of hostilities i var 


governm 


v the defeated countries. In the m 
Veterinary Corps rendered disting 
tious diseases of livestock, ineluditr 
ng the meat- and milk-inspection systems. These measures assisted 
in rehabilitating the agricultural economies of these 
reduced the cost to the United States of feeding the civilian populations 
[ call attention of this committee to the fact that S. 932 has the support 
rican Medical Association. Special Report No. 6, Washing office 
Medical Association, dated May 21, 1953, stated, among other items, 
April 3-4, 1953, the AMA committee on legislation recommended active 
al of S. 932, Hunt and Hendrickson, and similar bills H. R. 2724, Kildav, and 
3160, Cunningham. This reeommendation was approved by 
ittee of the board of trustees, AMA, on April 26, 1953 rh 
itional standards of veterinary medicine have been raised 
r commissions for veterinarians are i 


untries, 
g control of 


transmissible to man; al 


d 
mate 


defeated nations and 


ap 


the executive 
reports stated 
nee 1949 and 
now justihed 


REASONS FOR ENACTMENT Ol 132 


Would remove the inequity now existing that affects veter 
inimum educational standards for admission to a school of veterinary medi- 
ave been raised since the Officer Personnel Act. of 1947 was passed 

e present act in reality imposes a penalty of 2 vears on the veterinary 
se the young officer now entering the service must serve 

ond lieutenant, consequently he serves 1 vear longer » grad 
ant than required prior to December 31, 1947 

Will be a stimulus to and aid in the procurement 

Will be an incentive in attracting graduates of } 
upper bracket of their class. The Armed 


arians because 


officer 
l ar in the grade 


of first 


of 
gl 


Forces 
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t+. Will be a big morale factor to veterinarians in and out of the service 
nent will increase the esprit of the corps, resulting in increased efficien: 


| conclusion. gentleme! the enactment of S. 932 is of vital concer 


entire veterinary profession, civilian and military 


The America Veterinary Medical Association respectfully requ 


commend favorable ecousideration and enactment of S 932 to provid 
eal ervice credit for veterinarians when appointed and commissioned 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the H 
of Representatives, there is herewith printed in parallel column 
text of provisions of existing law which would be repealed or ame 
by the various provisions of the bill, 


Existinc LAw THE Bit (S. 932 
Officer Personne Act of 1947, as Be at enacted by the Senate a 
imended Publie Law S11. SOth Cong of Representatives of the Unite 1s 
{merica in Congress assembled, |] 


the first proviso contained in nur 





Sec. 505 * paragraph (1) of subsection 505 

D l * Provided, n tne the Officer Personnel Act of 1 
\Vledical Corps, Dental and amended to read as follows: ‘““P 
thaplains promotion lists there shall be That in the Medical Corps 


no second lieutenants, and the numbers Corps, Veterinary Corps, and cl 


4uthorized in the grade of first lieu- promotion lists there shall be no 


tenant in such promotion lists shall be lieutenants, and the number a 
all those not authorized in higher in the grade of first lieutenant 





prades: * * * promotion lists shall be all t 
* s + ' authorized in higher grades 
oT 906 ws Dees b The third clause of t 
ch persé appointed and sentence of subsection 506 
ommissioned an Officer of the Veteri- Act is amended to read as 
Corps shall, at time of appointment, “each person appointed and 
eC redited with ar ynount tf servi sioned an officer of the Veterina 
il to two year ' shall, at the time of appoint: 
credited with an amount of servi 
sy} 506 . to three vears:’ 
g) * * * Kffective December 31 c) The third sentence of s 
1947, each commissioned officer of the 506 (g) of such Act is amended 
[edical Corps who on that date has less as follows: “Effective Decen 
nal four vears service credit, each 1947, ea ‘| ommissioned officer 


Ommissioned officer of the Dental Medical Corps who onthat date 


Corps, each Regular Army Chaplain, than four years’ service credi 
and each commissioned officer of the commissioned officer of tne D 


Judge Advocate General’s Department, Corps, each Regular Army C 
t} } 











who o1 iat date has less than three each commissioned officer of the 
years’ service credit, and each com- Advocate General’s Department 
missioned officer of the Veterinary each commissioned officer of the 
Corps, who on that date has less than erinary Corps, who as of that da 
two ears rvice credit hall, for less than three years’ service 
promotion eniority, and promotion- shall, for promotion, seniority, ar 
t-positl1o!1 purposes pe credited on mot jon list-posit ion purposes, ( 
that date with four vears’ service, three ited as of that date i fO 
years’ service, and two years’ service service and three yes servi 


‘spectively. spectively.” 
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Id Nession ' No. 1876 
LAY. OF MICH 


) 


LA ¥, j i? 7 
\MENDING THE UNIVERSAL MILITARY TRAINING AND 
SERVICE ACT 


1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\lr. ARENDS, from the Committee on Armed Services, submitted the 


following 


REPORT 
H. R. 9007 


The Committee on Armed Services, to whom was referred the bill 
H. R. 9007) to amend the Universal Military Training and Service 
(ct, having considered the same, report favorably thereon with 
imendments and recommend that the bill as amended do pass 

The amendments are as follows: 

On page 1, line 7, after the word ‘duty 


‘insert ‘following June 24, 
948 


On page 2, lines 1, 2, 3, 4, and 5, insert 


a colon after the word 
President’’, and st rike out: 


h regulations shall take into account the amount of service (active and 
serve) performed, or to be performed, by such perso 


country in relation to the amount of service (active and reserve required 
Act: 


in the armed forces of 


PURPOSE OF LEGISLATION 


The purpose of the proposed legislation is to amend the Universal 
Military Training and Service Act so as to exempt certain aliens from 
liability to serve in the Armed Forces of the United States. 

Under the proposed legislation, any alien now in the United States, 
or who enters the United States hereafter, who has served on active 
duty for a period of not less than 18 months in an armed force of a 
nation with which the United States is associated in mutual defense 
activities may be exempted from training and service in accordance 
with regulations prescribed by the President except that this exemp- 
tion shall not apply to the national of any country which does not grant 
eciprocal privileges to citizens of the United States 


2006 








| e probiel hat oO! ont many \y erica CILIZeNS who ha 
( ( them 1 quired n litary ser the | 
ho are now Ii I'rance ts that thev are now subje 
he French A \ o not credit French aliens fo 
( } rl | fo } ! ) nee,l 
() On i un i | SLALLO 
Asal i ut ( eA erican 1 Frag the Lay ry 
( i } ArT en tho hh they } Vi ] 
| ( d States Government 
! < ( LO ¢ ( LDL nile oO 
I re 0 bute } tou Ih pro 
oO tio "i ram i 
‘ ' ‘ } ? n 1 t 1 Oo Cll { I 
oO O} OMMIT'! i M \ 
I} in I} in ( D he fi 
' , } | +} ’ e performed b ! | ! 
oct da hh 148 Preset 
qd perio i» emi t 1() ne 
armed foi ( uuntries which wet! Lee 
States in World War I] prior to Septen ber 2, 194 na 
intent of the proposed i siation is to protect liens who 
rorelen ountri associated n mutual defense activiti 
l'nited States since June 24, 1948 Che amendment will pi 
ereditn f ai ( performed by an alien in 4 country 1 


h the United States during World War IL prior to June 24 


The second amendment merely strikes out s iperfluo lar 

proposed legislation under which the regulations to be pi . 

the President could have taken into consideration active and . 
servic performed Since the State Department witness t tu , 
IS months of active service would be required, there vould nl 


be no reason for the language which would have permitted a 
eserve service to be taken into consideration 


tl 
The Committee on Armed Services recommends enactment ¢ 
proposed legislation The Department of State endorses the pre 


legislation and the Bureau of the Budget interposes no object 
indicated by a letter which is hereby made a part of this 


There is no cost involved to the (sovernment 


DEPARTMENT OF STATI 
HW ish nqgton Ip l LA 
H JosepH W. Martin, Jr 
Speaker of the House of Representatives 
My Drar Mr. Speaker: There is transmitted a draft of a bill to ame 
Universal Military Training and Service Act of 1951, the principle of whic 
Department would like to see embodied in a congressional enactment 
Under section 6 (a) of the Universal Military Training and Service Act, cer 
aliens who served for specified periods between September 16, 1940, and 
24, 1948, in the Armed Forces of countries which were allied with the | 
States in World War II prior to September 2, 1945, are exempted from li: 


o serve in the Armed Forces of the United States However, no credit is 
for military service in the armed forces of foreign countries subsequent to 
24, 1948. Some of the countries with which the United States is at pr 
engaged in mutual defense activities have expressed serious concern abr 
situation \ bill has even been introduced in the legislature of one count: 


would make Americans resident in that particular country liable for n 
service This move is considered to be a reaction against the selective ser 





nation ath u 
1s defi ned b / the President n 


wcordance with requlations 


nto account the amo 
by such person 

of service (active and res 
be granted to any persor 


wal primileges to citizens o 
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(MENDING THE OFFICER PERSONNEL ACT OF 1947 


vps, from the Committes 


on Armed Services, to 


R. 9002) to amend the Offic Personn 


irement of certain officers of the Ree 
Force at age 60, and for oth purpe 
report favorabl 


the bill do pass 


thereon \ t l 7) 


purpose of the propose (i 


the mandatory retirement 
l 4 > 1 Aaa 
ar Army or Regular Air 


ive for major venerals servin 


as the mandatorv retiremet 
Is serving in permane 
W1Sse the propos 
d States Air Force 
irement age of 64 for 


nw 
I 


der present law, off 


mplete 5 years of service i 


| service, must be retired a 
I; 
tary of the Air Force ma 


ithout regard to the numbers involvé 


i | , . ’ 
Likewise, unde! existimeg 


such officers complete 5 vears of servic 
jor general, or 35 years of total servi 
However, major generals, under exist 


inent grade, are not required to 
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age 62 if they have not completed 35 years of service, or 5 
permanent grade as a major general. Thus, existing law 
penalizes the very capable officer who attains the permanent 
of major general in his early fifties since he normally will | 
upon 35 years of service, or 5 vears in permanent erade, and 1 \ 
be retained on active duty hevond reaching the age of 60 | \ 
officer who is promoted to the permaient grade of major gx 


his later fifties is cuaranteed 5 years of service in the pe 
grade of major general and cannot be mandatorily retire: 
attaining the age of 62 

Under the proposed law, the new mandatory retirement ag 
60 and the 5 vears in permanent grade, or 35 vears of service, 
will continue in effect. However, the Secretary, under the p 
law, may retain, without limit on numbers, any permanent 
general serving in a higher temporary grade until attaining th 
62. Likewise, the proposed law will continue the authority 
Secretary of the Army and the Secretary of the Air Fore 
retain not more than 5 permanent major generals serving i 
temporary grade until the age of 64. As a result, the proposed 
tion climinates the arbitrary difference in treatment which 
from the present retirement provisions applicable to maiol 
With certain permissive exceptions. it provides a uniform may 
retirement age of 60 vears for permanent major generals and co 


the authority to defer until reaching the age of 60 the retiren 


those mayo! renerals who would otherwiss be retired at an earl I 
The hew provision Ol law provided 1h the proposed leg 


reduces the mandatory retirement age from 62 to 60 and at tl 
ain without limit on numl 


time authorizes the Secretary to ret 


. . . . 1 
permanent major ve eral serving in a hicher temporary oTad 


we 62 Previously, the Secretary wa authorized to reta 
mayor gene! | up to age 6U and not more than 5 fol each 

service serving in temporary higher grades above the pe 
crade of major eet eral to age 64. 


legislation will resul 


It is estimated that the proposes tin an 
in cost amounting to approximately $376.800 with respect 
retired pay of those major generals now on duty who would be a 


Of this amount, approximately $79,000 will be required in fis 


1 ~ 


Yon 





mm} ? | ? } : { ' 
Che Bureau of the Budget 1 iterposes ho objection to the p 


legislation and the Department of the Army recommends tha 


| 1] . j ' 
enacted, as indicated by the following attached letter 
DEPARTMENT OF TH AY 
ee | 
I] A 
i : \ | ! rded ( i 1 draft 
{ () p ? \ of 1947 rovide for eT irem ( 
( { ( Leu \ : ! eR ir Air Force at age 6 yrycl ‘ 
me $ 
Chis } 1 l } ] arti of D 
r 1954 reau of the Budget advises that there is 
o the transmitt of it to the Congress The D partment of the Army 
f the Department of Defer recommends that it be enacted bv t ( \ 


PURPOSE OF THE LEGISLATION 


This pr 4 ould reduce from 62 vears to 60 vears the mandatory r 
; a 


ze of permanent major generals of the Regular Army or Regular Air 
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| vy provision with respect to major generals would be in conformity wit! 
indatory age retirement provisions that are applicable to officers of a lower 
However, the retirement of major generals who are serving under tem 
appointments in a higher grade or in a position whicl irries a higher rant 
be deferred under this proposal until such officers become 62 years of age 
A his proposel would extend to professors of the United States Air Fores 
4 ny (Public Law 325, 83d Cong.) the provision setting a mandatory ret ir¢ 


ige of 64 for professors of the United States Military Acaden 
yn 514 of the Officer Personnel Act of 1947 (61 Stat. 902: 10 U.S. C. 94la 


























vides, in effect, that permanent major generals of the Regular Army and 
| ar Air Force (other than professor of the United States Military Academy 
‘ th the exception of 10 selected officers) must be retired upon reaching 
vze of 62 vears, except that major generals who prior to reaching that age have 
jleted 5 vears of se rvice in the per nanent grade of Major eneral and 35 vears 
il service in the Regular Arm ry Regular Air Force will be immediatel 
1 although their retirement may be deferred until the each the age of 60 
Normally those proy ISslOns for e the retireme { ut no tater tl i ue 60 
se officers who attain the permanent rank of major ge before reachi: 
)}, while extending up to age 62 the retirement age of those « rs who : 
manent rank of major general after reaching age 55 I s an officer who is 
ted to the rank of permanent major general i ‘ a iv be forced t 
prior to the date of the retirement of his contempora twithstandi 
t vet that those cor temporaries were not promot 1 to tl rar or permanent 
yeneral until after his promotion 
his proposal would eliminate that arbitrary difference in treatment whicl 
re ts from the present retirement provisions applicable to major generals [t 
ld, with appropriate permissive exceptions, provide a uniform maximum age 
f 60 vears for the retirement of permanent major generals, with continued 
rity to defer to that age the retirement of those major generals who would 
\ ise be retired at an ¢ rlier ds te¢ The present I iit latory retireme t mute 
f 62 years would, in the case of a major general who is serving under a temporary 
ntment in a higher grade or in a position w h earr \ her rank. be 
1 as a permissive exception to the generally mandatory retirement age of 
0 vears for majcr generals 
CoO AND BI I ATA 
e enactment of this proposed | t1 vill result i rease 1 cost 
inting to approximately $376,800 with respect to the retired pay of those 
major generals now on duty who would be affected Of that rease il 
) imately $79,000 will be require i fiscal vear 1955 
Sincerely vours, 
RORBEI STEVI 
S } ir? 
CHANG! 1’ XISTING LA 


in compliance with claus of rule XII of the Rules of the Ho 
f Representatives, there is herewith printed in parallel columns the 
of provisions of existing laws which will 
the various provisions of the bill (left column) and the provisions 


f the bill which will repeal or amend those provisions (ight column 
Act or AuGust 7, 1947 (61 Svat. 902) H. R. 9002, 8838p CoNnGRESS 
EXISTING LAW THE BILL 


SE o14 (a I After that da sec. 514 (a 1) Hae or is 


is six months after the date o I ther that! i rortesso! { 
nent of this Act, unless provided United States Military Acadet r of 
rwise by some prov! ion of law, ea he | ted State \ I ce \ ( 
issioned officer of rhe Regu the act ( t or the R \r 
\ other than a professor of tl the | ilar Air | 
ted States Military Academy who manent grade | 1 of heute 
ot retired or separated at an earlier general s! less ret | or separate 
la under applicable provision of a nm ear late t 


shall, if in the permanent grade of ment is deferred under other 
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h officer » servi inder temporary appointments 
ral app er i or in positions W 
yor genera ca ‘ he ral but sucl ii 
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PROMOTING CERTAIN LIEUTENANT GENERALS ON THE 
RETIRED LIS 


ARENDS, from the Committee on Armed Services, s tted tk 


The Committe on Armed Sx ces, to wl I \ reterred to b> 
iS. 2468) to authorize the President to appoint to the grade of general 



















nthe Army of the United State hose off ! », IN grade of lieu- 
enant general, during World War I! commanded the Army Ground 
Forces, commanded an Army, or commanded Army forces which 
neluded a field army and supportin ‘its, and for other purposes, 
having considered the same, report favorably thereon hout amend- 
nent and recommend that the bill do 

The purpose of S. 2468, is to authorize the P ) appoil 
0 the crade of general in the Army of the United States those officers 
who, in crade of lieutenant general ommanded thi Army Ground 
forces or commanded an Army during World War I] 

The proposed legislation appite only to retired neral officers, 
meludine 3 now deceased. It involves no cost to the Government 
The following lieutenant generals would benefit by the bill in that 
hey would be advanced on the retired list to the grade of four-star 








reneral: 

Lt Gen. Lesley J. MeNair, deceased ed 1 act 1 duly 27 
944), commanding general, Army Ground | 
Lt. Gen. Simon B. Buckner, Ji deceased (killed in action June 18 
945), commanding general, Tenth Army, Pacific theater 

Lt. Gen. Alexander M. Patch, Jr., deceased, commandin eneral, 
beventh Army, North African theater, Mediterranean theater and 
uropean theater. 

Lt. Gen. Ben Lear, retired, commanding general, Army Ground 
orees. 
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Lt. Gen. William H. Simpson, retired, commanding general 
Army, European theater 

Lt. Gen. Lucian Truscott, Jr., retired, commanding genera! 
Army, (Italy) Mediterranean theater 

Lt. Gen. Robert L. Eichelberger, retired, commanding 
Kighth Army, Pacific theater. 

Lt. Gen. Leonard T. Gerow, retired, commanding general, Fif 
Army, European theater. 

Lt. Gen. Robert C. Richardson, retired, commanding 
Pacific area 

Enactment of the proposed legislation is recommended sinc: 
accord suitable recognition of the distinguished services of 
officers in positions of great responsibility which they have oc \ 
It will convey upon these officers the honor and prestige of fo 
rank, a rank which each of these officers would have attained 
for administrative delays and the press of World War I] 
promotions would be in keeping with the rank accorded other A 
officers who held similar wartime commands during the same | 
periods. 

It should be reemphasized that no cost to the Government 
involved since no officer retired in a grade above that of major e& r 
receives retired pay in excess of that of major general. It sho 
further noted that three of the officers involved are now deceas: 

5. 2468 differs from a comparable House bill, H. R. 6003, in t 
authorizes the promotion of an officer to the grade of general who 


manded forces which included one or more field armies. The D 
ment of the Army opposed the promotion of an area commande! 

army commander for this purpose. The Senate bill, however 

izes the promotion of Lt. Gen. Robert C. Richardson, who G 


manded Hawaii and the Pacific area during World War Il. 1 
Department of the Army indicated that General Richar 
position was not considered a 4-star position and that no offic 
held a comparable position during World War II was given 4-s 
grade. The Committee on Armed Services, however, concurs 
Senate addition of Lieutenant General Richardson, recognizing 
his command was unique and included at one fime the army 
manded by Lieutenant General Buckner who is also promot 
general under the proposed legislation. 

With the exception of the category which provides for the prom 
of Lieutenant General Richardson, the Department of the Army fa\ 
the proposed legislation and the Bureau of the Budget interposes | 
objection, as indicated by the following attached letter fron 
Secretary of the Army in connection with H. R. 6003. 

FrBRUARY | 


Hon. Dewey SuHort, 
Chairman, Committee on Armed Service 
House of Representative 

Dear Mr. CuarrMan: Reference is made to your request to the Seer 
Defense for the views of the Department of Defense with respect to H. R. ( 
83d Congress, a bill to authorize the President to appoint to the grade of 
in the Army of the United States those officers who, in grade of lieutenant 
commanded the Army Ground Forees or commanded an army duri! 
War II, and for other purposes. The Secretary of Defense has delegat 
Department of the Army the responsibility for expr ssing the views of the 
ment of Defense thereon 

The D partment of the Army favors enactment of the above-mentio 
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nent of this legi would authorize the President to appoint to the 

general in the Army of the [ ted States those officers who, while serving 
le of lieutenant general, between specified limiting dates during World Wat 
manded the Army Ground Fore lan ar rr armies | 
lesignated theaters of operations fficers co rned a ~ 
ictive list of the Army The Pr ) i ) 1 yadva 





yf general the affected retired officers on the retired list and to promote 
ously to grade of general the affected deecased ice! - off 
vuuld be eligible for advancement to four-star ade under the provisions of 
| are 

Gen. Lesley J. MeNair, deceased lled in action July 27, 1944), con i 
ral, Army Ground Forces 


Gen. Simon B. Buekner, J deceased (killed in actio Ju 8, 1945 
unding general, Tenth Army, Pacifie t ite! 
(rel Alexander M Patch, J1 deceased, con and eneral ™ 

\ , North African theater, Mediterranean theater, and European theate 
Ger ten Lear, retired, commanding general, Army Ground Fore: 


Gen. William H. Simpson, retired, commanding gener N \r 
ypean theater 


‘tian Truscott, Jr., retired, commandi: ( ra if Ar I 





rranean theater 


Gen. Robert L. Eichelbere: Fr, ret d, command ral, | t Ar 
P fic theater 
Gen. Leonard T. Gerow, retired, commandit era Fifte th A 

pean theater. 
rank of general in the Army of the United States is ad reseribed 
anders of the Army Ground Forees (now designated as Ar Field For 
rr wartime Army commanders in active theaters of operatic The enaet 
of this legislation would provide suitable recognition of t | I is | 

ces of these officers rendered in positions of great responsil and orta 

{ the magnificent accomplishm« nts of the forces under respective co 
inds reflect the superior manner in which each of them functioned as a wa 
ander. The promotions ito be authorized by tl ution would 
ping with the rank accorded other Army officers who ld s lar wartir 
iands during the same limiting periods; namely: 
i J ysep! V Stilwell, dee wed, con anding get ra Ar Cy! i I 
en. Jacob L. Devers, retire mmanding general, Art Gro } 
Courtnev H. Hodges, retired, commanding gene First At 
George S. Patton, Jr., deceased, commanding general, Third A 
Walter Krueger, retired, co al general, Sixth A 
enactment of this legislation would serve tl pur} 

r and prestige of four-star unk on those individua \ ra 1 
vere either Army commanders in combat or had the tremend ! ONSi- 
of commanding Army Ground Forces during World War II Phe posi 

tions called for the rank of general, but in the press of the ar, rhit nera 


rs concerned were not } 





he enactment of this legi 
nt as the bill specifically provides that no increase of basic or retir pay 
unces shall result from appointments made there Le 
s report has been coordinated within the Department of Defense in a 
ith procedures prescribed by the Secretary of Defer 
lhe Bureau of the Budget advises that there is no obje 
is report. 
Sincerely yours, 





\ 





™ 
—/ 
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AMENDING THE NATIONAL DEFENSE ACT 


sé 15. 1954 Committed to tl Committee of the Whole louse o1 


State of the Union and ordered to be print 


ARrENDs, from the Committee on Armed Services. submitted 


the following 


REPORT 


[To accompany S, 2217] 


~ 


‘he Committee on Armed Services, to whom was referred the bill 
2217) to amend section 67 of the National Defense Act. as amended, 
) provide for an active-duty status for all United States property 
ind fiseal officers, having considered the same, report favorably 


ereon with an amendment and recommend that the bill as amended 


eC 
1 
i 


QO Pass. 

The amendments are as follows 

On page 3, line 4, strike out the words “are empowered to’’ and 

bstitute in lieu thereof the word “‘shall’’. 

On page 3, line 6, after the word “section” strike out the period, 
rt a comma, and add the following: 


rules and regulations shall establish 





a maximum grade, not above B 
the United States property and fiscal officer of each State, Territo e 
District of Columbia, which grade shall | ommensurate with the duties, fur 
and responsibilities of the office 
PURPOSI 


The purpose of the proposed legislation, as amended, is to provide 
permanent legislation, for an active-duty status for United States 
property and fiscal officers of the National Guard who receive, account 
or, and insure safekeeping of Federal property or funds issued to the 

ilitary departments of each State, Territory, and the District of 
Columbia. 

\t present there are 52 National Guard officers who, in the several 
ates and Territories, account for approximately $1,514 million 
worth of Army equipment and nearly $500 million worth of Air Force 
equipment. 


) 


~ + 
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The bill is in the nature of an amendment to section 67 « p 
National Defense Act, which provides for such officers but do 
authorize active military duty status for them. 

Fifty-two National Guard officers are now on active duty 
temporary war powers authority performing these duties 
appears desirable to enact permanent legislation with respect ti 
active-duty status. 

Before World War II officers performed these tasks in a ci f tl 
status. During World War II there was no need for the servi: rot 
such persons since all of the National Guard units were federal ld 
and all equipment was turned in. However, right after World War | he 
these positions were reactivated as the National Guard was ff 
structed and officers filling these positions were placed on an act 
duty status under the wartime powers of the President. The purpos the 
of this bill is to authorize these officers to be ordered to or cont 
on an active-duty status rather than in the civilian capacity previous sp 
occupied | by them 

The proposed legislation provides that the governors of each 
several States and Territories, and the commanding general 
National Guard of the District of Columbia, shall appoint, desigi 
or detail, subject to the approval of the Secretary of the Arm) 
the Air Force, a qualified officer of the National Guard of the | 
States or the Air National Guard of the United States who is \ 
officer of that State, Territory, or the District of Columbia, who s! pare 
be the United St ites property ok fiscal officer. Thus the gover rep 
of each State makes the original appointment with the approval of 
Secretary of the Army and the Secretary of the Air Hoc Tl 
after the proposed legislation permits the President, w ith the cons 
of the officer concerned, to order such officer to active duty to 
as a property and fiscal officer of the State, Territory, or the Distri thi 
of Columbia for which appointed, designated, or detailed. na 

Except for two changes referred to below, this bill is identi: 

S. 1393, 82d Congress, which was favorably reported by the S 
Committee on Armed Services and which passed the Senate J 
1952, but was not considered by the House ‘of Re ‘presents atives 

The first change which this bill makes from its predecessor ap] ra 
in the first sentence The bill passed by the Senate duri the sz or 
Congress authorized the appointment and design: ition of prope! nt! 

sbursing officers to be made by the Secretary of the Arm} sul 01 
to the Approy il of the Seere tarv ol the Air Fe ree and the rove 
the State \lso, there was provision whereby Regular Army « ne 
lorece officers could occupy these positions The present ve vou 
the bill modifies the appointment procedure by authorizing thi est 
ernor of each State or Territory rather than the Secretary of the to { 
to initiate the appointment, but provid ne that the apy ointmer eta h 
be subject to veto by the Secretary of the Army or the Seer ton 
the Air Fores is appropriate The committee is of the opinis v1 
e change made is one of technique rather than substance, it 
le DAsic problem is the securing of an individual who is satisf: stat 
to the State governor as well as to the military Secretaries tfc 
National Guard of the United States is traditionally a State o! pay 
tion and the committee fe lt that this close identification betwee ITO! 
National Guard and the State governor should be retained Carl 
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[he second change made by the present version of the bill is that 
tecular officers may not be given assignment as property and dis- 
sing officers. The committe feels that this type of position should 

be filled by National Guard officers as it has been since 1916, and it is 
di not the type of assignment for which Regular officers should be 


itil ed. 
he bill has been amended by the committee so as to limit the grade 
hich the property and fiscal officers may serve under the provisions 
of the proposed act. Under the amendment no officer may serve as a 
roperty and fiscal officer in a grade above that of colonel. And in 


iddition, the regulations prescribed by the Secretaries in establishing 
r Il the grades of the various officers who serve as property and fiscal 
01 ficers shall be established in such a manner as to be commensurate 
ith the duties, functions, and responsibilities of the office. In 
Os the r words, no officer may serve as a property and fiscal officer under 
l ie proposed act in the grade above colonel and other officers serving 
is] 8 5 prope rty and fiscal officers shall only be entitled to a grade which 

s commensurate with the responsibilities of the office in accordance 
the the property distribution and duties among the several States, 
th he  Tendhaaine, and the District of Columbia. 
ate lhe committee has been advised that the bill, in general, meets with 
the approval of the Department of the Army and in its present form 1s 


te ot opposed by the Bureau of the Budget. 

A letter from the Secretary of the Army with respect to the com- 
hs parable House bill, H. R. 3997, is attached and made a part of this 
mn report. 


It will be noted that the letter from the Secretary of the Army 
ndicated that the Bureau of the Budget offered no objection to the 
S01 ill but recommended four changes. The first change, suggesting the 
eimination of a provision which would have required the subject 

fficers to be paid from appropriations for the Army National Guard 

ind Air National Guard, is contained in the proposed legislation. 
ikewise, the second suggestion that the words “United States Prop- 

and Disbursing Officers” be changed to ‘‘United States Property 

Fiscal Officer’’ is also contained in the proposed legislation. A 

third suggestion that the Secretary of the Army appoint, designate, 

pars r detail the officer subject to the approval of the Secretary of the Air 
s Foree and the governor of the State concerned, was not incorporated 
the proposed legislation. The committee is of the opinion that the 
covernor of each State should make the original appointme nt subject 

0 the approval of the Secretary of the Army and the Secretary of 

: Air Foree. Thereafter, when ordered to active duty, the officer 

vould be under the direct control of the President. The fourth sug- 
genteetis which would have permitted Regular officers to be detailed 

these National Guard duties, was not incorporated in the proposed 
legislation. The committee is of the opinion that this type of posi- 

tion should be filled by National Gus ird officers as it has been since 

i916 and should not be available for assignment for Regular officers. 

The present system of maintaining such officers on an active duty 

nevus to perform the duties of United States property and fiscal 
officers will cost approximately $488,400 for the current fiscal year for 

pay and allowances. Some additional costs undoubtedly will result 

irom keeping these officers on an active duty status with re spect to 

earned retirement and other factors, but these costs will be of a minor 


nature, 
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Existing Law Tue Bru 


a yrities he shall be reimbursed for regulations necessary to carry 
actual necessary traveling expenses, the provisions of this section, 

be made a charge against 

the allotment of the State. Territorn 


xr District of Columbia: Provided fur- 


t} at e Secretarv of War shall 
: of the acco s and 
1 I per and dist I p 

a an inspector ge 
yt Ar t it t 2 ct { ach 
ea | pro } Tha he 
s f War empowered to make 
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\UTHORIZING THE SECRETARY OF THE ARMY TO 
CORRECT CERTAIN LAND CONVEYANCES AT CAMP 
DRUM, N. Y. 


15, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. SHaFrer, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 6422] 


‘he Committee on Armed Services. to whom was referred the bill 


H. R. 6422) - authorize and direct the Secretary of the Army to 
vey to the Regis Paper Co. certain land erroneously conveyed 


» United States by such company having conside red the same, 
oat favorably thereon with an amendment and recommend that 
bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That the Secretary of the Army is authorized to convey by quitelaim deed to 
ach grantor of the United States all of the right, title, and interest of the United 
States in and to those lands which were, through mistake, misunderstanding 


ror or inadvertence conveyed, with ce rtain other lands, to the United States 


ich grantor in connection with the expansion of the military reservation now 


nown as the Camp Drum Military Reservation, New York, upon request of 
each such grantor. 


Amend the title so as to read: 


\ bill to authorize the Secretary of the Army to convey to the Government’s 
grantors certain lands erroneously conveye xd by them to the United States. 


PURPOSE OF THE BILL 


The purpose of H. R. 6422 is to authorize the Secretary of the Army 
to convey by quitclaim deed to the St. Regis Paper Co., a corporation 
of the State of New York, all right, title, and interest of the United 
States in and to the land described in section 2 of the bill, this land 
having been erroneously conveyed with certain other land to the 
United States by such company by a deed dated October 6, 1941. 


42007 
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COMMITTEE AMENDMENT 


Since the St. Regis Paper Co. is only one of several granto) 
conveyed more property to the United States than either it 
Government intended, the Department recommended and thi 
mittee accepted an amendment which will permit all such erro: 
rectified as they have or shall appear in the future. 


BACKGROUND OF THE BILL 


In an effort to avoid time and. cost in securing verified surveys of 
lands urgently needed in 1941 for expansion of the Pine ¢ ‘amp Militar 
Reservation (now known as the Camp Drum Military Reservat 
in New York, most of the deeds by which such lands were acq 
contained, in addition to customary conveyancing language, a 
vision quitclaiming all the interest of the grantors in lands typica 
identified as within designated land lots. This practice resulted 
some instances in ambiguity witb respect to descriptions of the 
conveyed 

To resolve all such ambiguities as they became apparent, the | 
partment of the Army has accepted correction deeds, disclaimin 
interest of the United States in the lands erroneously mentioned 
the original conveyances, Such procedure has been followed in 
case of lands owned by the St. Regis Paper Co. which were the sul 
of H. R. 6422 as introduced. 

H. R. 6422 will obviate any question as to the validity of the pro- 
cedure described above. 


COST DATA 


Knactment into law of this measure will not involve the expendit 
of any Federal funds. 
DEPARTMENTAL DATA 


Neither the Department of the Army on behalf of the Department 
of Defense nor the Bureau of the Budget has any objection to H. R 
6422 as is evidenced by the letter dated March 3, 1954, from Rober 
T. Stevens, Secretary of the Army, which is set out below and mad 
a part of this report. 

Marcu 3, 1954 
Hon. DEwry SHort, 
Chairman, Committee on Armed Services, 
House of Representatives 

Dear Mr. CHarrMAN: Reference is made to your request to the Secretar 
Defense for the views of the Department of Defense with respect to H. R. 6422 
83d Congress, a bill to authorize and direct the Secretary of the Army to c 
to the St. Regis Paper Co. certain land erroneously conveyed to the United Sta 
by such company. The Secretary of Defense has delegated to the Department 
the Army the responsibility of expressing the views of the Department of Def 
thereon. 

The Department of the Army on behalf of the Department of Defen 
considered the above-mentioned bill and recommends that it be amended 
manner set forth in this report. The purpose of this measure is indicated 
title 

In acquiring land for the expansion of Camp Drum (formerly Pine Ca 
Military Reservation, N. Y., during 1941-42 most of the deeds prepar 
signature of the Government’s vendors contained quitclaim clauses in or 
preclude the creation of strips or gores of uncertain ownership, and to 
contiguity of the Government's title to the area being acquired. In some insta 
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lauses constituted a general grant of all of the vendor’s right, title, and 
in and to lands abutting those described in the deed; in others it involved 

4 of all the interest of the grantor in lands located within specific segments 
VO ft <pansion area under consideration. While this procedure made it possible 
id costly and time-consuming surveys in acquiring title to land urgently 
ym- led in 1941 for the expansion of Pine Camp Military Reservation, it was 
ponsible in some instances for the inclusion of parcels of lands in deeds of 

vance which the Government did not intend to acquire and the grantor did 

tend to convey. 
{s these cases have been brought to the attention of the Department of the 


N it has been the practice to arrange with the Government’s grantor to execute 

id deliver to the Department of the Army a correction deed conveying only 

f the lands originally intended to be conveyed and to prov - the grantor with a 
Me mer by the Secretary of the Army on behalf of the United States of any 
ary erest in the land erroneously included in the original conveyance. Inasmuch 
Ol is the laws of the State of New York recognize the validity of a correction deed 
rod change the boundaries of land conveyed, the foregoing procedure was consid- 


idequate to provide the corrective action needed and it has been employed 

ht instances, including the St. Regis Paper Co. conveyance. Whether 

instances of conveyance of more than was intended exist is a matter which 

n iid not be authoritatively determined without extensive inquiry into all of 
nds real-estate holdings of the Government’s grantors in the vicinity at the time 
» conveyance to the United States. However, it appears that the question 
: legal sufficiency of the procedure employed to exclude from the conveyance 


Di e United States the land outside the boundaries of Camp Drum has arisen 
uny connection with title searches incident to a proposed conveyance or mortgage 
li f the property involved. Since this may be a recurring matter, prompting 
th, ative proposals similar in scope and purpose to H. R. 6422, it is reeommended 


hat the enclosed draft bill which would provide the Secretary of the Army with 
iate authority to quitclaim any and all interest of the United States in any 
und in the vicinity of Camp Drum erroneoulsy conveyed to the United States 
r0- considered in lieu of H. R. 6422 
The enactment of this measure into law will not involve the expenditure of any 
Department of Defense funds. 
his report has been coordinated within the Department of Defense in accord- 
ince with procedures prescribed by the Secretary of Defense. 
re lhe Bureau of the Budget advises that there is no objection to the submission 
f this report. 
Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Army. 


O 
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Houser or REPRESENTATIVES, 
Wash ington, dD. ( va Ju é ] ), 195 - 
Hon. JosepH W. Martin, Jr., 
Spe aker of the House of Re prese ntatives, 
Washington, dD. ( 
Dear Mr. Speaker: By direction of the Committee on Government 
perations, | submit herewith the eighteenth intermediate report of 
ommittee. 
CLARI kK. Hort MAN, Chairman. 
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NAVY PROCUREMENT OF WIPING CLOTHS 





15, 1954.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be rBine 


i 


HorrMaNn of Michigan, from the Committee on Government 
Operations, submitted the following 


EIGHTEENTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 


On June 9, 1954, the Committee on Government Operations had 

fore it for consideration the report of its subcommittee studying 
\avy procurement of wiping cloths. 

\fter full consideration of the report as submitted by the subcom- 

ttee, upon motion made and seconded, the report was unanimously 
pproved and adopted as the report of the full committee. The 
hairman was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


The Navy has been procuring approximately $3 million worth of 
ing cloths annually. These cloths are used for wiping down 
nachinery and gun parts, as well as other types of equipment; for 
bbing; for soaking up oil; and for numerous other purposes. 
Of course, procurements are dependent upon current Navy needs 
luring particular periods and fluctuate from year to year. For 
nple, in 1944 $15,071,016 worth of wiping cloths were procured, 
in 1945 procurements totaled only $721,885. Since January 
the Navy has procured wiping cloths in the amount of $10,475,301. 
\lthough in commercial trade wiping cloths are sold by type and 
ude, the Navy procures its cloths on the basis of special specifica- 
tions which do not conform to any commercial grade. 
The Navy depends upon its source inspection system at the con- 
tors’ plants to see that the cloths accepted and received by the 
Na y are in accordance with Navy specifications. These inspections 
the responsibility of the Navy Material Inspection Service, which 
caduate inspections with respect to all Navy procurements. 


trs 


1 
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In hearings before this subcommittee, based primarily upon inyes. 
tigations conducted by the General Accounting Office, it was develop, 
that for years the Navy has been systematically deceived, 
various schemes of unscrupulous contractors, into accepting infe; 
wiping cloths, a high percentage of which did not conform to 
specifications and a lesser percentage of which could not be us 
any purpose. Thus, although the Navy has generally obtair 
relatively low gross bid price per pound for wiping cloths cont 
for, it actually has paid an unduly large net price for usable ¢| 
by accepting and paying freight charges on large quantities of un 
materials 

Although the subcommittee confined itself to developing ey 
in detail with respect to 3 companies for the period of the past 3 
additional investigation conducted by the subcommittee, in coo; 
tion with the Navy and the General Accounting Office, in 
that the practice of furnishing the Navy with inferior wiping 
material not conforming to specifications is apparently industry 
and has been going on for many years. 

The subcommittee’s interest in this matter is not limited 
indicated waste and inefliciency reflected in this partl icular sit 
where it appears that the Navy inspection system over a pe! 
years has been deceived by MneeepiOA contractors into the 
ance of materials not conforming to specifications. If such res 
are obtained under such an apaiion system with respect to w 
cloths, the logical question arises as to what takes place in conn 
with the thousands of other procurement contracts under 
suppliers deliver products purportedly in accordance with sp 


cations. The crux of our whole system of Government, whereb\ 
lowest “responsible” bidder is awarded the contract to furnish 
product or service in accordance with particular specifications, is 
existence of a highly efficient inspection operation. If unscrupulous 


contractors can anticipate that materials or services not conforming 


to specifications can nevertheless be delivered to the Governme! 
their bids can be substantially lower than the bids of honest cont 
tors. Thus, in those cases where the Government fails to establis 


and maintain an adequate inspection system, dishonest contractors 


can eventually drive reputable contractors out of the Govern 
market. 
SumMMARY OF Facts 


In hearings before this subcommittee, it was developed that 
years the Navy has been systematically deceived, through vario 
schemes, into accepting wiping cloths which did not confrom to Nav 
specifications. ‘This apparently was made possible by the — 
tiveness of the Navy’s inspection system (due to the failure of 
officials either to provide inspection and rejection of the m: set ul 
destination or to adequately improve the source inspection) and | 
the Navy’s failure to turn instances of indicated fraud over to tl 
proper authorities for further investigation and prosecution. As 
consequence, through the acceptance of unusable material, ther 


appears to have been a great waste of public funds, possibly running 


into millions of dollars. 
The subcommittee on November 13, 1953, heard testimony, 
detail, with respect to three suppliers of wiping cloths. These sup- 
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oliers were the Leshner Corp., Hamilton, Ohio, which from 1951 

ough 1953 supplied the Navy with wiping cloths costing $1,700,000; 

Grossman & Sons, Inc., Columbus, Ohio, which had contracts 

» this same period of $1,350,000; and the Sanitary Wiping Cloth 

« Burlap Co., Wilkes-Barre, Pa., which had contracts during this 
neriod of $3, 900, 000. 

The me ‘thods. employed by the Grossman company to deliver 
nferior and nonspecification mate rial to the Navy included submitting 

ally prepared bales for Navy inspection surreptitious inclusion 

n nonspec ification material, tampering with moisture samples, com- 
pany use of Navy inspection-approval stamps, use of a secret baler 
nd providing naval inspection staff with gratuities. It was devel- 

that these practices were so widely engaged in that they were 
suid to have required the knowledge and participation of practically 
| of the workers at the contractors’ plants. 

The evidence with respect to the Leshner Corp. and the Sanitary 
Wipi ng Cloth & Burlap Co. reflected a similar pattern of deception 

i the perfecting of new techniques of deception to meet any changes 

inspection procedures made by Navy plant inspectors. 

Although the practice of including a high percentage of nonspecifi- 
ation material in Navy supply contracts has been engaged in by 
these suppliers for years, and the only effective method of controlling 
such deceptions at the suppliers’ plants was inspection and rejection 
{ material at destination points, the Navy, in 1950, ordered that 
there should be no rejections at destination and relied entirely on 
source inspections. 

It appears that although the Navy was placed on notice on numer- 
us oceasions of fraudulent practices on the part of its wiping-cloth 
suppliers, it failed to conduct adequate investigations to develop the 
complete facts and, in one instance, the Navy Inspection Headquar- 
ters Office in Washington prohibited its local inspection office from 
alling in the Federal Bureau of Investigation. 

It was also developed that the Navy too frequently negotiates cash 
settlements with contractors after it has been determined, by inspec- 
tion of particular shipments at destination, that the contractors had 
included a high percentage of nonspecification and unusable material. 
Furthermore, apparently no further consideration was given to other 
nonspecification material which may have been shipped under the 
same contract. Only one instance was discovered where, prior to 
the subeommittee hearing, the Navy had placed a contractor on its 
debarred bidders’ list and referred the case to the Department of 
Justice. 

Further investigation conducted by the subcommittee, in coopera- 
tion with the Navy and General Accounting Office, subsequent to the 
hearing of November 13, 1953, has determined that the practice of 
including a substantial percentage of inferior, nonspecification ma- 
terial in Navy wiping-cloth procurements has not been confined to 
the three suppliers in the instant case, but is practically industrywide. 

The Navy, which has cooperated to the fullest with the subcommit- 
tee, reports that the following action has been taken subsequent to 
the subeommittee hearings: 

(1) The Leshner Corp. and the Sanitary Wiping Cloth & Burlap 
have been placed on the consolidated list of debarred, in- 
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eligible, and suspended contractors, in addition to Grossi 
Sons, Ine. 
The procedure of inspection and acceptance (or rej: 
is being made at destination rather than at the source. 
3) The use of reclaimed, general-purpose wiping clot! 
being limited, and substitute more economical material is 
used for this purpose. 


(4) Disciplinary action is being taken with respect to civiliay 


and military personnel ascertained to have been involved. 
CoNCLUSIONS AND RECOMMENDATIONS 


NEED FOR A MORE COMPETENT INSPECTION SYSTEM 


The evidence before this subcommittee in connection wit! 
Navy’s procurement of wiping cloths clearly reflects that over a perio 
of many years the Navy has been accepting wipers which were not 
accordance with specifications and were of inferior material. 
evidence further reflects that the source inspection system maintain 
by the Navy to assure contractors’ conformance with specificati: 
was totally inadequate for that purpose. It further appears that 
Navy was placed on notice repeatedly that deceptions were being 
employed by the contractors to ship inferior and nonspecification 
material, and that no action was taken to meet this situation. 

The circumstances of this case reflect seriously on the resourcefu 
ness and good business sense of the Navy officials responsible for 
procurement and inspection. The fact that it was always possible 
conduct inspections at destination and reject all substandard material 
which course the Navy did not choose to follow, is a further indicat 
of the system’s failure to appreciate normal safeguards available ir 
good business practices. 

While the Navy should be commended for taking measures, 
the subcommittee hearing, to terminate the perennial deception prac- 
ticed upon it in the procurement of wiping cloths by providing fo: 
inspection and acceptance and/or rejection at destination points 
seeking other more economical substitute products, and by taking 
other steps to economize and make more efficient this operation, th 
Navy has waited too long to do this and 
that it should not have been necessary to hold a congressional investi- 
gation to accomplish such results. 

It is essential that, 


sinc 


under our system of awarding contracts throug! 
public bid to the lowest ‘responsible’ bidder, a competent inspectio! 
system be maintained to assure that the successful contractor fur- 
nishes the material specified. Otherwise, honest bidders hav: 
chance to share in the awards of contracts and the Government is 
The evidence with respect to the deficiencies 1 
the Navy inspection system not only in the instant cases but in oth 
cases investigated by this subcommittee, such as the ( 


I 


Gibson fork-lifi 


truck case and the military procurement of blood-shipping containers 
forces the conclusion that the Navy inspection system is one of th 
weakest links in its procurement operation. 
It is recommended that the Navy review its whole inspection procedur 
with a view to assuring not only that adequate methods are employed in 
this vital operation, but that competent and qualified personnel are use 
and that sufficient attention is given and funds allocated to this phase of 
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the procurement operation to guarantee that once a contract is awarded 
basis of advertised specifications, there is reasonble assurance that 

erchandise in accordance with such specifications will be delivered and 
he Navy will not be unduly dependent upon the good faith of the 
wctor. 


NEED FOR IMPROVED INVESTIGATION SYSTEM 


The evidence throughout this case reflects that each time the Navy 

; put on notice that it was being . frauded, some preliminary and 
nadequate investigation was made by members of the inspection 
service, and the matter then terminated without a comprehensive 

nquiry into the facts and a proper followup by experienced competent 

nvestigators. 

It is the conclusion of the subcommittee that the practices of decep- 
tion persistently employed by the contractors in the instant cases 
“ould and should have been stopped at an early date by competent 
investigation of the facts and reference of the matter to the proper 
authorities; and that, if early examples had been’made of illegal acts, 
they would have had a strongly deterrent effect upon such practices. 

[here appears to be no adequate organization in the Navy to properly 
arry out this function. 

It is recommended that an investigation branch be established within 
the framework of the Navy procurement organization to be staffed by 
experienced investigators with the ability and qualifications to ‘develop 

plicated fraud cases for administrative disposition and/or for adequate 
reference to the proper prosec uting authorities. 


NEED FOR MORE PRACTICAL SPECIFICATIONS 


From testimony received at the hearing, the subcommittee gained 
the impression that there is no necessity for Navy specifications depart- 
ing so materially from recognized commercial trade classes and grades 
of wiping cloths. There was also testimony that in some respects the 
ae specifications for wiping cloths were too technical and too 

ifficult to meet, which in itself encouraged deception on the part of 
the contractors. 

It is recommended that in addition to the other remedial action taken 
by the Navy, as outlined in another part of this report, consideration be 
give n to revue wing unping-cloth Spe cifications with a view to making them 
more practical and more nearly conforming to existing commercial grades. 


THE GOVERNMENT SHOULD NOT COMPROMISE UNSCRUPULOUS ACTS 


Regardless of the recognized difficulties of Government procurement, 
the subcommittee is of the conclusion that the Navy has too fre- 
quently continued to do business with contractors after having been 
placed on notice that such contractors have attempted to deceive the 
Navy. Also, it would appear that the practice of the Navy, or any 
Government agency, of merely accepting financial settlements for 
shipments of inferior and nonspecification material delivered under 
Government contracts without taking further punitive action, par- 
ticularly where it might appear that deception on the contractor’s 
part is involved, is definitely not in the best interests of the Govern- 
ment, 
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It is the subcommittee’s conviction that the Government can; 
accept the ethics of the unscrupulous elements in the market pla, 


in its business transactions and must insist upon a high standard 9 
good faith and substantial compliance by those with whom it dog 


business. 

It is recommended that the Navy and other procurement ager 
the military departments review their procedures with respect 
award and administration of contracts to assure that they are 1 
scribing to practices which encourage attempts to defraud the Gove; 


REFERENCE OF CASE TO DEPARTMENT OF JUSTICE 
The subcommittee is making its report and all of the exhibits 
connection therewith available to the Department of Justice, and 
recommended that the matter be reviewed with a view to conducting | 
investigation and instituting prosecution as the facts may warrant 
FINDINGS OF THE SUBCOMMITTEE 
BASIS OF CONTRACT AWARDS 


According to its own records, the Department of the Navy 
nually contracts with various contractors throughout the \ ip 


cloth industry for approximately 18,736,000 pounds of wiping clot): 


at an estimated cost of $3,366,000.' 

Contracts for these procurements are awarded by public bid : 
the lowest “responsible’”’ bidder. 

ri . . . . 

Ihe wiping cloths supplied under these contracts are required 


conform to specifications which are made a part of each of the con- 
tracts. (For such military specifications, see exhibit 26, hearing 


appendix. ) 
The specifications require wiping cloths of soft absorbent cot 
fabrics consisting primarily of fabrics reclaimed from housely 


items and garments. In substance, the cloths must be within a cer- 


tain range of weight and size and, to be acceptable, must not conta 
dust, abrasive material, alkali, stains which retard absorption, or | 


badly worn or tender, and shall not contain straps, buttons, hooks 


eyes, metallic fittings, etc. 
The contracts provide for inspection of the material at the 
tractor’s plant by the Navy Material Inspection Service, and requ 


examination by sampling "te a determination of quality of eac 
carload lot shipped (approximately 40,000 pounds). Current ape 


fications allow a maximum of from 5 to 9 percent of rejection: 
material depending upon the quantity of material inspected. 


All material which has passed the required test and has been final 


inspected and accepted must be stamped with the official Navy an 
stamp. Regulations require that these stamps be used directly un 
the supervision of the cognizant naval inspector. 


The procurement of wiping cloths by the Navy which was the subjec! 
t 


of subcommittee hearing on November 13, 1953, disclosed that th 
contractors, namely, Grossman & Sons, Inc., Columbus, 0! 


the Leshner Corp., Hamilton, Ohio; and Sanitary Wiping Cloth ‘ 
Burlap Co., Wilkes-Barre, Pa., had been systematically furnishing no 


specification wiping cloths to the Navy. 


1 These figures represent the average of the procurements for the past 3 years, 
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nnot In these three case studies, which are being summarized in this 
pla report, the affidavits of witnesses furnishing evidence with respect to 
rd « the activities of the companies involved will not be identified in detail, 
doce nor set forth in the printed record of the hearing, ia view of pending 


or possible criminal proceedings against the companies and/or their 
pril ipals. These affidavits, however, will be retained in the files of 
this subcommittee and will be made available to the appropriate 
authorities. ) 


UNSCRUPULOUS METHODS EMPLOYED BY CONTRACTORS 


Grossman & Sons, Inc., Columbus, Ohio 
Between January 1951 and July 1953, Grossman & Sons, Inc., 


fe Columbus, Ohio, was awarded contracts aggregating $1,350, 000 
through the Navy Purchasing Office, New York City, to supply 
wiping cloths to the Navy in accordance with Navy specifications. 
The Grossman Co. had been furnishing the Navy with wiping cloths 
prior to that time, but the subcommittee investigation did not cover 
in detail such prior transactions. 

Testimony adduced at subcommittee hearings reflected that th 
rv an ee cloths supplied the Navy under these contracts, although 
Wiping ving passed naval inspection at the contractor’s plant, when tested 
cloths at de ‘stination or receiving points contained an average of 50 percent 

rejectionable material and bore little resi eee to the cloths which 
bid t had been inspected at the contractor’s plant. 

Twenty affidavits from present and former employees describing 
red the methods utilized by the Grossman Co. to deceive Navy plant 
@ CON inspectors were introduced in ey idence by the subcommittee through 
aring General Accounting Office witnesses, and pe rtinent portions of the 

affidavits were read into the record. This evide flected that the 
ottor Grossman Co. employed various te chniques to dec ae the Navy plant 
sehold inspectors and to make possible the delivery of inferior and non- 
fl cer- specification material. The methods « ‘mploye d included 

ontail (1) Submitting for the plant inspectors examination specially 

or! prepared bales conforming to Navy specifications in substitution 

hooks for bales selected by Navy plant Dean. 
(2) Surreptitious inclusion of nonspecification material; 

@ Col (3) Tampering with moisture samples taken by the Navy 

equ inspectors, by adding cloths after the samples had been weighed 

f eacl wae? placed in the dryer; 

speci: ) Obtaining official Navy inspection approval stamps from 

onab ec inspectors, and indiscriminate use of such stamps by 

company personnel ; 

finally (5) Using a hidden wiping-cloth baler in another part of the 

ranch plant which enabled the company to prepare and ship out cloths 

und which were not observed by the Navy inspectors at any stage of 
preparation and consignment; and 

ubject i (6) Providing certain members of the Navy inspection staff 

three ii with gratuities, including hotel rooms, taxicab fares, meals, and 

Oh other gifts. 

oth é It was developed that these practices were so widely and contin- 


g Nols uously engaged in that it became a matter of common knowledge and 
participation of practically all of the workers at the contractor’s 
plant, with the notable exception of the inspectors 
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Submitting specially prepared bales.—Statements contained he 
affidavits of severa 'witnesses reflected that the Navy inspectors 
prevented from adequately inspecting the wiping cloths furnished }y 
Grossman and Sons, Inc., in the following manner: 

A stack of specially prepared and specially marked bales wo 
intermingled with the stack of bales prepared for the Navy. These 
specially marked bales contained material,specially prepared fo; 
inspection purposes. When a Navy inspector would call for a certa 
bale, employees of the company would select the specially pr 
bales. If the inspector called for a bale by a particular n 
while moving the bales to the inspection office a specially pr 
bale would be substituted and the number of the bale designat 
the inspector stamped thereon. 

As inspection techniques changed, the deception techniques we 
adapted to meet the inspection system. A supply of the spe 
prepared bales was concealed near the Navy stacks and these « 
be substituted by the workmen for the bales designated by 
inspector. In the event the inspector remained too near the | 
during the substitution process, his attention would be called to s 
other procedure in the plant and, while his attention was so dive1 
the bales would be substituted and transferred to the inspection ro 

SUrre pitious inclusion of nonspecification material.—The Gross 
Co., according to the evidence, made a consistent practice of inclu 
in the Navy wiping-rag shipments material which was specifica 
excluded by Navy specifications. As indicated, the specific 
required cotton material of an absorbent nature, cut in certair 
and excluded silk, rayon, wool, burlap, greasy cloths, and 
containing zippers, sequins, buttons, ete. 

The preparation of the material required that as it was moved alo: 
a production line, the nonspecification material would be sorted o 
and baled into separate bales. According to the evidence, it wa 
practice of the company to have certain of its employees take this 
nonspecification material and mix so many pounds of it into each 
when the inspectors were not looking and on shifts when the inspec! 
were not there. 

Tampering with moisture samples—In order that the Navy 
not pay for moisture, the specifications required that a sample of rags 
generally 10 pounds—be taken from a consignment to be shipped an 
after weighing, placed in a dryer, following which they would bé 
weighed again, the loss of weight determining the percentage of 1 
ture in the cloths. As reflected by the evidence, after the 10-pou 
sample had been selected and placed in the dryer, an additional c! 
or cloths would be added to the sample in the dryer by a com 
employee so that the shrinkage from evaporation of moisture would b 
offset and appear less than it actually was. This practice at times 
according to the evidence, was overdone to the point where afte! 
sample was dried, it weighed more than it had before drying. 

Testimony of one witness, a former Navy inspector, pointed 0 
that when she was observing the moisture testing of a sample on 01 
occasion, she noticed one of the Grossman employees taking a cloth 
out of his shirt and putting it in the dryer; that this was immediate! 
called to the attention of the Navy inspection supervisor, who sa 
that “You cannot accuse the contractor of anything like that unless 
you have proof’’; that the inspector replied, ““‘What do you want? A 
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photograph?”” Whereupon the inspector got into an argument with 
pervisor and was shortly thereafter relieved of her assignment. 

Company use of Navy inspection-approval stamps.—Evidence was 

ed that although Navy regulations required that all material 
ed out pursuant to the Navy contracts would bear the official 
nspection stamp of approval of the Navy and that such inspection 
mps would be used in the presence and under the direct supervision 
Navy inspectors at the Grossman plant, the Navy inspectors 
turned over their inspection stamps to company employees who 
stamped the approval cards for bales to be shipped. It was revealed 
these shipping tags were stamped in a locked office of the Gross- 
n 1 company and, as the company employees had exclusive use of the 
mps for particular periods, they were able to stamp as many ship- 
tags as they desired and were never limited to the quantity suffi- 

nt to ship the material being inspected. 

It was also the practice of the inspectors to furnish Government bills 
f lading and inspection reports to company employees, signed in 

[se of secret baler.—According to evidence furnished by company 

mployees, the strategy of swite hing bales on the naval inspectors was 

iplemented by the contractor’s procurement and secret use of § 

) Seittiad rapid-production baler. This baler was installed in a wei 

tilding used for the storage of raw stock only and the Navy personnel 

re not informed of this installation. In fact, the baler was carefully 
oncealed from Navy personnel and precautionary measures were 

ken to prevent them from discovering it. At such times as Govern- 

nt representatives visited the plant, the baler would be concealed 
y surrounding it with compressed bales of rags weighing approxi- 
mately 1,200 pounds each. 

Herbert Romanoff, a former employee of the company, stated that 
e pointed out to the Grossmans that the material being baled by the 
secret baler was of such poor material that it was bound to be rejected, 
but he was told by them that, since there was no inspection at destina- 
tion, he should not concern himself about it. 

In connection with the use of the secret baler, the company kept 
vetween 300 and 400 bales of first-quality wiping cloths stacked in the 
i ar baling room, and the Navy personnel were led to believe that 

‘ bales were baled and placed there each day and that all railroad 
ars heads d under Navy contracts were from this supply; that actually 
these bales were never moved except that sample bales were sclected 
from these stacks and furnished to the Navy inspectors for inspection 
purposes, after which they were re-baled and returned to the stacks; 
ind that approximately twice each month it was necessary for company 
employees to brush off the accumulated dust from these stacks. 

Providing naval inspection staff with gratuities —Herbert Romanoff, 
n his affidavit which was introduced at the hearings, stated that he 
was authorized by Ben Grossman and his sons to sign charge accounts 
at various establishments in Columbus, Ohio, and given a liberal 
expense account to entertain Navy personnel and furnish them with 
gifts and gratuities. These ranged from simple lunches to dinners at 
restaurants and hotels, payment of hotel bills, taxicab fares, on gifts, 

ich as wrist watches, cigarette lighters, pen and pencil sets, fishing 
tac ie tires, football tickets, etc., as well as loans. 


I¢ 
] 
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Most of the Navy personnel involved admitted receiving such 
gratuities, and their names have been furnished to the Nay 
Although there is no testimony to the effect that as a result of thes, 
gratuities the Navy inspectors were in any sense in collusion with th, 
contractor, from the testimony, it would appear that the acceptance, 
of the gratuities had a material bearing on the lax and ineffectiye 
inspection procedures. 

Benjamin and Herbert Grossman, principals of Grossman & Sons 
Inc., appeared before the subcommittee and generally denied a 
wrongdoing in connection with fulfilling Navy contracts. 


The Leshner ( orp., Hamilton, Ohio 

The Leshner Corp., Hamilton, Ohio, between 1951 and 1953 
supplied the Ns wy with wiping cloths costing $1,700,000 under con- 
tracts with the Navy Purchasing Office, New York C ity. This cas 
was also investigated by the General Accounting Office and the sub- 
committee in connection with the furnishing of rejectionable materis 
under these contracts. 

Although the investigation had not been entirely completed at 
time of the subcommittee hearings of November 13, 1953, approxi- 
mately 10 affidavits had been obtained from present and former en 
ployees, which contained statements reflecting that the same patter 
of deception had occurred in connection with the activities of this 
company as in the case of the Grossman Co., but that such acti 
had occurred for a number of years and, in fact, included the period 
of World War Il. The Leshner Corp. furnished the Navy with vasi 
quantities of wiping cloths during World War II and subsequent 
No evidence was developed with respect to the providing of Na\ 
inspection personnel with gratuities, but otherwise the pattern de- 
veloped was very similar to that of the Grossman case. 

There was the same preparation and substitution of special 
for inspection purposes, the mixing in of rejectionable material whic! 
had been previously sorted out because of nonconformance to Na\ 
specifications, the tampering with moisture tests, the use by tl 
Leshner company of the Navy inspection acceptance stamps, th 
rejacketing and shipme nt of bales which had been rejected by Nav 
inspectors, and the changing of deception techniques each time ther 
was any change in inspection procedures. 

Boris Petricoff, president of the Leshner Corp., who testified at th: 
subcommittee hearings, stated that his company had done business 
with the Navy for over 20 years and admitted instructing the personnel 
that if other companies could produce wiping cloths as cheaply as 
13 cents per pound, his company could and should do it. 

As indicated, the affidavits in this case are not being made a part 
of the record in view of possible criminal action. 

The General Accounting Office, which has now completed its inves- 
tigation of the Leshner Corp., has written its report on the Leslie: 
matter and is referring the matter to the Department of Justice for 
appropriate attention. 

The Sanitary Wiping Cloth & Burlap Co., Wilkes-Barre, Pa. 

The Sanitary Wiping Cloth & Burlap Co., Wilkes-Barre, Pa 

entered into contracts with the Navy Purchasing Office, New York 


City, in the amount of $3,900,000 between 1951 and 1953, to furnish 
wiping cloths to the Navy. Although these cloths were inspected 


nv 
ily 





ali 


op 


spe 


Clo 











NAVY PROCUREMENT OF WIPING CLOTHS 11 


and passed by the Navy plant inspectors at the contractor’s site of 
operations, when these cloths were inspected on occasion at receiving 

nters, they appeared to contain substantially as high a percentage 
of rejectionable material as in the other two cases. 

{lthough the investigation of the Sanitary Co. had only been 
jitiated prior to the subcommittee hearings on November 13, 1953, 
three affidavits of former employees had been obtained reflecting a 
similar pattern of preparing special bales for inspection purposes 
while hiding bales of inferior quality cloths to be loaded when the 
inspectors were not present. 

Simon Saba, the principal of the Sanitary Wiping Cloth & Burlap 
Co., in testifying before the subcommittee, denied any wrongdoing. 

(he General Accounting Office, which has also conducted further 
investigation in connection with this case, is referring its report on 
the matter to the Department of Justice for appropriate action. 


FAILURE OF THE NAVY TO TAKE ACTION 


lhe evidence —_ ced at the subcommittee hearing in this case 
reflects that the Navy has lived with the situation of unsatisfactory 
viping cloths for a great number of years. 

Rear Adm. Thomas E. Hipp, former commanding officer, Naval 
Supply Center, Norfolk, Va., testified at the hearing that through 
the vears the procurement of wiping cloths has been a long-standing 
problem with the Navy; and that on board ship when material i 
found that cannot be used, it has to go overboard. 

Vice Adm. Charles W. Fox (retired), former Chief of Naval Material, 
testified that the wiping-cloth problem has long been in existence; 
that he recalls instances of inferior and nonspecification material being 
lelivered as far back as when he was a junior-grade lieutenant. 

Boris Petricoff, president of the Leshner Corp., testified that after 
World War II the Navy called in the wiping-cloth suppliers and ad- 
vised them that during World War II the Navy had accepted great 
quantities of wiping cloths which were not up to standard and that 
thenceforth the Navy wanted their contractors to produce wipers 
strictly in compliance with Navy specifications. 

With respect to the present investigation, a letter dated September 
22, 1949, from the Navy Purchasing Office, New York City, to the 
Inspector of Naval Material, Cleveland, Ohio, reflects that the Navy 
was on notice that efforts would be made to cheat them. An excerpt 
from the letter states: 
The prices bid * * * are considered extremely low and there exists th e pos- 
sibility that some of the bidders may be intending to furnish subspecification 

aterial 

By letter of November 21, 1951, from Boris Petricoff, president of 
the Leshner Corp., to Capt. M. R. Williams, Chief of the Naval In- 
spection Service, Mr. Petricoff specifically alleged that in the wiping- 
cloth industry, which was a small one, a producer knew what his com- 
petitors were doing; that it was possible to manufacture wiping cloths 
at Wilkes-Barre (the Sanitary Wiping Cloth & Burl: ap Co.) at 4 cents 
per pound less than in other parts of the country, and in this letter Mr. 
Petricoff particularly cautioned the Navy to remember that- 


bales being inspected at Wilkes-Barre may meet your strict specifications but 
rs being shipped from that point definitely do not. 
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Testimony of Lawrence Whitehurst, principal civilian inspector of 
wiping cloths at the Navy Supply Center, Norfolk, Va., between 1949 
and May 1951, reflected that as soon as he was assigned to inspect 
wiping cloths at destination he found that approximately 50 percent 
of all wiping cloths being received did not meet specifications e 
though they apparently had been previously inspected and pass: 
the contractors’ plants; that three of the firms shipping poor-qu 
wiping cloths during this period were the Leshner Corp., Gross- 
man & Sons, Inc., and the Sanitary Wiping Cloth & Burlap Co 
that he continued to inspect wiping cloths and reject faulty shipments 
until early in 1950; that at about that time instructions came fron 
Washington for him not to reject any more wiping cloths at des 
tion; that he became very disturbed over this decision, because }y 
could see that the Government was paying large sums of money for 
wiping cloths of very poor quality which were not in accordance with 
specifications; that, subsequent to the 1950 decision, he was unable to 
do anything about it; and that, as a result, inspection of wiping cloth: 
at destination was practically stopped (exhibit 13). 

Other testimony received at the subcommittee hearing indicated 
that in April 1951 a special Navy inspection was made at the Leshne 
Corp. plant as a result of the Norfolk Supply Center’s receiving car- 
loads of bales that were very high in rejectionable material; that repre- 
sentatives of the Columbus and Cincinnati Naval Materiel Inspection 
Offices had gone to Norfolk to make this inspection; that the inspection 
developed that the bales selected contained approximately 65 rejec- 
tionable materials and bore no resemblance to wiping cloths previously 
inspected at the contractors’ plants. Following this, the local C 
cinnati Navy inspectors gave particular attention to consignments 
currently being shipped from the Leshner plant and developed strong 
indications that the Leshner Corp. was substituting special bales for 
inspection and including inferior material in the shipments. Th 
Cincinnati office requested that the matter be turned over to the FBI 

However, Capt. M. R. Williams, Assistant Chief of Naval Material 
(Field Services), replied by letter dated April 20, a that the FBI 
was not to be called in. (See hearings, exhibit 12 

In addition to instructing the inspectors not to ‘Melon in the FBI, 
the letter further stated that if the local Navy inspectors were doing 
their job properly there would be no opportunity for anyone to 
substitute material during the inspection process. Evidence was 
introduced reflecting that this letter was interpreted by the field 
inspectors as a rebuff to their attempts to get something done 

In spite of the fact that instructions were issued not to bring in 
the FBI, it appears that at the request of the local Navy inspec tion 
office, the FBI did conduct a preliminary inquiry and presented its 
report to the United States attorney, who declined further investiga 
tion and prosecution due to the attitude of the Navy authorities 
(This material is contained in a memorandum dated October 2, 1951, 
from the Chief of Naval Material to the Director of Naval Intelligence 


and marked, “Subject: Leshner Corp., Hamilton, Ohio.’’ See hear- 


ings, exhibit 14.) 
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INADEQUATE ACTION FINALLY TAKEN BY NAVY 


As indicated by testimony received from employees of the three 
companies in question, the practice of deceiving the Navy and sending 
out inferior nonspecification material continued through this period 
of 1950, 1951, and 1952. Occasional reports were received from 
Navy destination points that the material was unsatisfactory, although 
no rejections of the material at destination were permitted. The 
action was finally taken by the Navy in the three cases under con- 
sideration is outlined as follows: 

Grossman case 

In August 1952, upon continuing complaints from receiving centers, 
an inspection was made at the Norfolk Supply Center, at which time 
there were present Lt. Comdr. William C. Groves, supervising in- 
spector of naval material, Cleveland, and other Navy personnel 
oncerned with the operations at both the Leshner and Grossman 
plants, 

On the samples tested, these inspections determined that 54.5 
yercent of the material received from the Grossman Co. under current 
ontracts contained rejectionable and inferior material and, according 
o the plant inspectors, bore no resemblance to the wiping cloths which 
had been inspected and passed at the Grossman plant. 

Upon recheck by inspection personnel at the Grossman plant, the 
existence of the previously referred to hidden baler was discovered. 
The facts were forwarded to the Navy Procurement Office in New 
York City, and the materials shipped by Grossman under these 
contracts were rejected. However, a settlement was subsequently 
reached between the Grossman Co. and the Navy Procurement Office, 
whereby the Navy accepted $125,000 as reimbursement for the re- 
jectionable wipers, which settlement was made on the basis that 45 
percent of the material included in the Grossman shipments was 
rejectionable. In this settlement the Navy retained the inferior 
wiping cloths and presumably the settlement gave some consideration 
to the usability factor of the nonspecification material. 

The Grossman Co. was placed on the debarred bidders list, but 
was permitted to continue to complete its outstanding contracts. 

Without attempting to develop further the facts with respect to 
the indicated fraud which the Grossman Co. appeared to be engaged 
in, the matter was referred by the Navy to the Department of Justice 
on October 2, 1952, for whatever action was deemed appropriate 
and, again without further investigation, the Justice Department 
referred the case to the United States attorney at Columbus, Ohio, 
who declined prosecution because of inadequate facts. 

It was only after the General Accounting Office, which had inde- 
pendently developed the facts with respect to the activities of the 
Grossman Co., had made a full-scale investigation and referred the 
case to the United States attorney concurrently with its reference to 
this subeommittee, that indictments were obtained against all Gross- 
man officials. 


Leshner Corp. 

In this same inspection, at the Norfolk Supply Center in August 
1952, the inspection of Leshner wiping cloths revealed 44 percent 
rejectionable material. 
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The New York office settled this matter with the Leshner Corp 
in December 1952. by a cash settlement of $16,869 77, but conti; 
to do business with the company. Leshner was not even Placed o 
the suspended or debarred bidders list at this time. 

During the period of the investigation, Navy records reflected 
other small settlements with the Leshner Corp. for $2,842.22 
$555.19 in August and September 1950. Such settlements consid 
only particular shipments of rejectionable materia] which happen 
to be spotted through inspections at destination, and did not ine! 
other consignments under the same contracts. 

Sanitary Wiping Cloth & Burlap Co. 

In connection with the August 1952 inspection at Norfolk. 
and other destination points, four cash settlements based on reject 
able material were entered into with the Sanitary Wiping Clot 
surlap Co. by the Navy Procurement Office. New York City, a 
gating approximately $12,263.97. These settlements involved 
the particular shipments which were determined to be rejection 
by destination inspection. 

No contracts were defaulted, nor was the Sanitary Co. place 
the s ispended or debarred bidders list at this time. 


at 


ACTION TAKEN BY SUBCOMMITTER AND GENERAL ACCOUNTING OFFIC} 
SUBSEQUENT TO THE HEARING 


Subsequent to the hearing of November 13, 1953. the subcommit 
with the Navy’s cooperation, utilized the services of two Navy 
spectors and, in conjunction with the GAO Office of Investigatio 
conducted reinspections of wiping-cloth stocks on hand and _ thos 
which were currently being delivered by the Grossman, Leshner, and 
Sanitary concerns. The stocks received from a number of o 1) 
contractors were also inspected at destination points. 

Results of these inspections not only confirmed earlier findings \ 
respect to the three contractors in question, but indicated that a 
number of other contractors are supplying inferior, rejection 
Wiping cloths to the Navy and that this appears to have bee 
common, industrywide practice. 

The Navy, subsequent to the subcommittee hearing, also conducted 
reinspections of samples from stocks on hand furnished by the t! 
particular contractors involved and by certain other contractors 

The results of both the subcommittee and Navy inspections ar 
tabulated below for comparison purposes. In the inspections con- 
ducted for the subcommittee by the GAO and the two Navy inspec- 
tors, a larger sample was used than in the Navy inspections. x 
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The Navy, which has given its full cooperation to the subcom: 
in connection with the instant matter, has reported from time to | 
the action it is taking to improve the efficiency and economy of its use JB {eas 
of wiping cloths 

By letter dated April 28, 1954, Vice Adm. John Gingrich, Chie! 

Naval Material, reported that the following action has been taken | ; 
the Navy subsequent to the subcommittee’s hearing of Novembe 
13, 1953: 

1. Action with re spect to compante s involved 

a) The Leshner Corp. and the Sanitary Wiping Cloth & Burlap ( 
in addition to Grossman & Sons, Inc., were placed on the consol 
list of debarred, ineligible, and suspended contractors. 

(b) The Navy froze all stocks of wiping cloths delivered by thi 
aforementioned firms and had samples of stock held by all 
activities forwarded to the Naval Supply Centers at Norfoll 
Oakland (Calif.) for uniform reinspection. 

(c) The Navy is conducting investigations with respect to 
additional firms which, it has been revealed by further inspect 
destination, were supplying nonspecification material under 
cloth contracts with the Navy. 


2D Ih pe tion and acce ptance at destination rather than at source 


The Navy reported that after extensive study it had agree 
hereafter, because of conditions peculiar to the wiping-cloth ind 
and the unsatisfactory history of source inspections, inspectior 
acceptance of this material would be undertaken at destination 1 
than at the source. 

3. Limitation O1L USE of wiping cloths 

By Secretary of the Navy instruction of March 6, 1954, the 
reclaimed, general purpose, baled wiping rags has been limited b 
naval shore establishments to certain particular applications and 
use of machinery wiping towels or other approved substitut: 
general purpose use are required. Further curtailments in the u 
wiping rags may be anticipated upon completion of wiping mat 
evaluations now under way. 


1. Standardization projects 
The Bureau of Ships has been assigned a standardization pri 
to determine Navy requirements for wiping materials and to develo 
appropriate specifications for use in procurement of such materia 
Agreement has been reached to divide wiping materials into th 
following categories: 
(1) Machinery wiping and oil sopping: 
(a) Reclaimed rags. 
(6) Towel service. 
(c) Cotton waste. 
2) Washing (aircraft, vehicles, paint work, etc.): 
(a) Sponges. 
(6) Chamois. 
(c) Rags. 
(3) Cleaning optical service: 
(a) Tissue paper. 
(6) Flannel long cloth. 
(4) Polishing: 
(a) Cheesecloth and flannel. 
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pboard service tests have been initiated in five ships in the car- 
ttleship, cruiser, destroyer, and tender classes, to evaluate the 
lity of using shipboard laundry facilities to launder machinery- 
towels with a view to effecting substantial mone ary Savings as 
s a reduction in storage space now required for rags. 


Disciplinary measures 


Civilian personnel: Disciplinary action involving a 30-day sus- 

sion ond a reduction in grade have been taken with respect to two 
etive civilian employees. 

Military personnel: Disciplinary action in cases of military per- 

el possibly involved is being withheld pending the completion of 

nvestigation being conducted by the Office of Naval Intelligence. 
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INDEPENDENT OFFICES APPROPRIATION BILL, 1955 


JUNE 15, 1954.—Ordered to be 


PHILLIPS, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 8583] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8583) 
making appropriations for the Executive Office and sundry inde- 
endent executive bureaus, boards, commissions, corporations, agen- 
cies and offices, for the fiscal year ending June 30, 1955, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 13, 14, 15, 
(0, 33, 40, and 54. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 2, 4, 5, 6, 25, 26, 27, 29, 37, 39, 50, 51, 52, 57, 
58, and 59, and agree to the same. 


(mendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,161,000; 
and the Senate agree to the same. 

Amendment numbered 9: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,098 962,300; 
and the Senate agree to the same. 


42006 
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Amendment numbered 10: 


That the House recede from its disagreement to the amendmen} of 
the Senate numbered 10, and agree to the same with an amendmen: 
as follows: 

In lieu of the sum proposed by said amendment insert $110,88 
and the Senate agree to the same. 


Amendment numbered 16: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendmen 
aS follows: 

Restore the matter stricken by said amendment, amended to re; 
as follows: and not to exceed $144,250 for expenses of travel,; and 
Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendm 
the Senate numbered 17, and agree to the same with an amend) 
as follows: 

In lieu of the sum proposed by said amendment insert $4,0/ 
and the Senate agree to the same, 

Amendment numbered 18: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $95,960 
and the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 19, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $500,000 
the Senate agree to the same. 

Amendment numbered 20: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 20, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $12,066,80 
and the Senate agree to the same. 


Amendment numbered 23: 


) 


the Senate numbered 23, and agree to the same with an amendmen 
as follows: 

In lieu of the sum proposed by said amendment insert $2,868,500: 
and the Senate agree to the same. 


That the House recede from its disagreement to the amendment of 
t 


Amendment numbered 28: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $41,000,000; 
and the Senate agree to the same. 
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Amendment numbered 31: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,250,000: 
nd the Senate agree to the same. 

Amendment numbered 32: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 


as follow Ss: 


nr 


In lieu of the sum proposed by said amendment insert $4,750,000; 
and the Senate agree to the same. 


(mendment numbered 34: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
iS follows: 

In lieu of the sum proposed by said amendment insert $2,350,000; 
ind the Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $170,000; 
ind the Senate agree to the same. 

Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 

In lieu of the number proposed by said amendment insert one hundred 
ani fifty; and the Senate agree to the same. 


Amendment numbered 42: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $120,000,000 ; 
and the Senate agree to the same. 

\mendment numbered 43: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert $1,000,000, of which $400,000 shall be derived from this appo- 
priation and $600,000 shall be; and the Senate agree to the same. 


\mendment numbered 44: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,800,000; 
and the Senate agree to the same. 
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Amendment numbered 45: [’ 
That the House recede from its disagreement to the amendment of num) 
the Senate numbered 45, and agree to the same with an amendment 


as follows: 

In lieu of the sum proposed by said amendment insert $167,672 
and the Senate agree to the same. 

Amendment numbered 46: 

That the House recede from its disagreement to the amendment 
the Senate numbered 46, and agree to the same with an amendme 
as follows: 

In lieu of the number proposed by said amendment insert f 
and the Senate agree to the same. 

({mendment numbered 47: 

That the House recede from its disagreement to the amendn 
the Senate numbered 47, and agree to the same with an amen 
as’ follows: 

In lieu of the number proposed by said amendment. insert. s7rf 
the Senate agree to the same. 

Amendment numbered 48: 

That the House recede from its disagreement to the amendn 
the Senate numbered 48, and agree to the same with an amen 
as follows: 

In lieu of the sum proposed by said amendment insert $82,13 
and the Senate agree to the same. 

Amendment numbered 53: 

That the House recede from its disagreement to the amendm 
the Senate numbered 53, and agree to the same with an amendm 
as follows: 

In lieu of the matter proposed by said amendment inser‘ 
servicer approved by the Federal National Mortgage Association, ; ani 
Senate agree to the same. 


Amendment numbered 55: 
That the House recede from its disagreement to the amendment 


the Senate numbered 55, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $5,150,00 


and the Senate agree to the same. 


Amendment numbered 56: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 56, and agree to the same with an amend: 
as follows: 

Restore the matter stricken by said amendment, amended to | 
as follows: : Provided further, That expenditures for nonadministra 
expenses classified by section 2 of Public Law 387, approved Octob: 
1949, shall not erceed $25,000,000 ; and the Senate agree to the san 
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committee of conference report in disagreement amendments 
ered 7, 8, 11, 12, 21, 22, 24, 35, 38, and 49. 
JOHN PHILLIPS, 
Norris Corron, 
CHARLES R. JONAS, 
JoHN TABER, 
ALBERT THOMAS, 
GEORGE ANDREWS, 
SipnEY R. Yares, 
CLARENCE CANNON, 
Managers on the Part of the House. 


LEVERETT SALTONSTALL 

StyLes BRIDGES, 

Homer FERGUSON, 

Guy CoRDON, 

BourkE B. HicKENLOOPER, 
BurNET R. MAYBANK, 

Lister Hit, 

ALLEN J. ELLENDER, 
Manage rs on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE ] 


The managers on the part of the House at the conference on ¢] 
igreeing votes of the two Houses on certain amendments of the S 
to the bill (H. R. 8583) making appropriations for the Ey 
Office and sundry independent executive bureaus, boards. eo 
sions, corporations, agencies, and offices, for the fiscal year 
June 30, 1955, and for other purposes, submit the following stat 
in explanation of the effect of the action agreed upon and recom 
in the accompanying conference report as to each of such amen 
namely: 


EXECUTIVE OFFICE OF THE PRESIDENT 
Councit oF Economic ADVISERS 


Amendment No. 1—Salaries and erpenses: Appropriates $28) 
as proposed by the Senate instead of $250,000 as proposed b 
House. In connection with this item the committee of con! 
has included $35,000 for coordinating public-works advance pla 
It is agreed that such amount is a temporary increase for a 


purpose and not a permanent increase in activity, and is to be | 


separate from other funds. 


NATIONAL Security Councin 


Amendment No. 2 Salarie 8 and erpenses: Appropriates o215 
as proposed by the Senate instead of $200,000 as proposed b 
House. 

Orrice OF Drrense MOBILIZATION 


Amendments Nos. 3 and 4—Salaries and expenses: Appropt 


$2,161,000 instead of $2,134,000 as proposed by the House 
$2,486,000 as proposed by the Senate, and authorize $161,000 for 
Interdepartmental Radio Advisory Committee as proposed b 
Senate instead of $134,000 as proposed by the House. 


EXPENSES OF MANAGEMENT IMPROVEMENT 


Amendment No. 5: Appropriates $300,000 as proposed by 
Senate instead of $250,000 as proposed by the House 


INDEPENDENT OFFICES 
ADVISORY COMMITTEE ON WEATHER CONTROL 


Amendment No. 6—Salaries and expenses: Inserts language as pro- 
posed by the Senate and appropriates $120,000 for necessary expe! 


of the Committee. 


6 
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AMERICAN BATTLE MONUMENTS COMMISSION 


{mendment No. 7—Construction of me morials and cemeteries: 
»oported in disagreement. 


ATOMIC ENERGY COMMISSION 


Amendment No. 8—Rental of space in the District of Columbia: 
Reported in disagreement. In connection with this amendment the 
iwers on the part of the House will propose language to authorize 
rental of space in or near the District of Columbia only if there is 
no suitable Government-owned buildings available. In the event 
there is a difference of opinion between the General Services Admin- 
stration and the Atomic Energy Commission as to the suitability of 
space the appropriate officials concerned should so advise the Com- 
ttees on Appropriations of the House and Senate prior to July 15 
and obtain the approval of the respective Committees before entering 
into commitments for rental space. 

{mendment No. 9—Operating expenses: Appropriates $1,098,962 ,300 
instead of $1,093,462,300 as proposed by the House and $1,102,780,300 
as proposed by the Senate. The increase over the House amount 

‘ludes restoration of $1,800,000 for physical research instead of 
$3,100,000 as proposed by the Senate, $435,000 for biology and medi- 
cine as proposed by the Senate, and $3,265,000 for increase in stores 
inventories instead of $5,783,000 as proposed by the Senate. 

amen No. 10—Plant and equipment: Appropriates”~ $110,- 

»400 instead of $96,498,400 as proposed by the House and 
$130,000,000 as proposed by the Senate. The increase over the House 
amount includes restoration of $5,150,000 for new processing plants 
instead of $12,000,000 as proposed by the Senate, $384,000 for housing 
at Los Alamos as proposed by the Senate, and $8,850,000 for con- 
tingencies and underruns on construction projects instead of $16,501,- 
600 as proposed by the Senate. The amount for processing plants is 
provided only in the event private financing is not forthcoming, and 
such planis are not to be constructed without first obtaining the 
approval of the Committees on Appropriations of the House and 
Senate. 

Amendment No. 11: Reported in disagreemert. 


CIVIL SERVICE COMMISSION 


Amendment No. 12—Jnvestigations of United States citizens for 
employment by international organizations: Reported in disagreement. 


FEDERAL COMMUNICATIONS COMMISSION 


Amendments Nos. 13, 14, and 15—Salaries and expenses: Authorize 
not to exceed $4,000 for land and structures as proposed by the House 
instead of $48,000 as proposed by the Senate; authorize not to exceed 
$16,000 for care of grounds and buildings as proposed by the House 
instead of $37,500 as proposed by the Senate; and appropriate 
$6,544,400 as proposed by the House instead of $7,294,400 as proposed 
by the Senate. The committee of conference has disallowed the 
request for additional funds for the frequency usage monitoring pro- 
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gram. A further review of need for the program should be made a) VAT 
every effort made to achieve the essential parts of the program 
existing programs and facilities. Am¢ 


FEDERAL TRADE COMMISSION S 


Amendments Nos. 16 and 17—Salaries and expenses: Re ' 34 620 
language of the House and authorize the use of $144,250 for « I nosed 
of travel instead of $140,000 as proposed by the House; app 
$4,045,000 instead of $4,030,700 as proposed by the Ho 
$4,100,000 as proposed by the Senate. The conferees have sp 
denied funds for the office of the economic and marketing ad { Am« 
the Commission. $890 


GENERAL SERVICES ADMINISTRATION nstea¢ 


Amendment No. 18—Operating expenses, Public Buildings § hat o 
Appropriates $95,960,000 instead of $94,460,000 as proposed 
House and $96,460,000 as proposed by the Senate. The com: 
of conference is agreed the increase of $1,500,000 above the H 
figure is to be used only for repairs to buildings. 

Amendment No. 19—Bwuildings management fund: Inserts laneu Am 
as proposed by the Senate and provides $500,000 additional workin nRVOe 
capital for the fund instead of $2,000,000 as proposed by the Senat opos 

Amendment No. 20—Hxpenses, general supply fund: Approy OVE 
$12,066,800 instead of $11,066,800 as proposed by the Hou LUSLC 
$13,066,800 as proposed by the Senate. 

Amendment No. 21—Acquisition of automobiles: Reported 
agreement, 


HOUSING AND HOME FINANCE AGENCY a 
OFFICE OF THE ADMINISTRATOR 


Amendment No. 22—Salary of special counsel: Reported lis- moul 
agreement. I 
Amendment No, 23—WSalaries and expenses: Appropriates $2,868,500 J Sn 
instead of $2,668,500 as proposed by the House and $2,918,500 as Am 
proposed by the Senate. ! 

Amendment No. 24: Reported in disagreement. 

Amendment No. 25—Capital grants for slum clearance and 
redevelopment: Strikes out language proposed by the House as pro- 
posed by the Senate. It is the understanding of the conferees that 
this subject is under consideration by the legislative committees 
connection with the Housing Act of 1954. 


INTERSTATE COMMERCE COMMISSION props 


Amendment No. 26—Defense transport activities: Strikes out 
language proposed by the House and inserts language propos 
the Senate, which authorizes the Commissioner of the Interstat: 
Commerce Commission who is so designated, to carry out functions 
delegated to him under the Defense Production Act of 1950. 

Amendment No. 27—Railroad safety and locomotive inspec! 
Strikes out language proposed by the House and inserts language as 
proposed by the Senate. 
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VATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


Amendment No. 28—Salaries and expenses: Appropriates $51,000,- 
00 instead of $49,000,000 as proposed by the House and $52,107, 750 
; proposed by the Senate. 

Amendment No, 29—Construction and equipment: Appropriates 
$4,620,000 as proposed by the Senate instead of $4,349,000 as pro- 
posed by the House. 


NATIONAL SCIENCE FOUNDATION 


Amendments Nos. 30 and 31—Salaries and expenses: Restore 
89,500 for expenses of travel as proposed by the House instead of 
$116,000 as proposed by the Senate; and appropriate $12, 250,000, 

id of $11,000,000 as proposed by the House and $14,000,000 as 
roposed by the Senate. The committee of conference is agreed 
iat of the total amount provided, not to exceed $771,000 is available 

dministrative expenses of the Foundation. 


SECURITIES AND EXCHANGE COMMISSION 


Amendment No. 32—Salaries and expenses: Appropriates $4,750,000 
nstead of $4,700,000 as proposed by the House and $4,775,000 as 
oposed by the Senate. The conferees are agreed that the increase 
e the House amount is to be used exclusively for increasing staff 

de of the District of Columbia. 


SMALL BUSINESS ADMINISTRATION 


Amendments Nos. 33 and 34—Salaries and expenses: Appropriate 


$2,025,000 as proposed by the House instead of $2,575,000 as proposed 
y the Senate; and authorize the use of $2,350,000 by transfer from 


) h 

the Revolving Fund instead of $1,650,000 as proposed by the House 
nd $2,500,000 as proposed by the Senate. The increase over the 
mount provided by the House is to be used only in connection with 
loan activities under participating and direct loan provisions of the 
Small Business Act. 

Amendment No. 3 

ation: Reported in disagreement. 


5 Re volving Fund, Small] Business Adminis- 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


At iendments Nos. 36 and 37—Salaries and expenses: Appropriate 

70,000 instead of $150,000 as proposed by the House and $185,000 
as proposed by the Senate; and make available $115,000 of the unobli- 
sled balances as proposed by the Senate instead of $81,000 as 
proposed by the House. 


{mendment No. 38: Reported in disagreement. 
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TARIFF COMMISSION 


Amendment No. 39—Salaries and expenses: Appropriat 
$1,327,000 as proposed by the Senate instead of $1,250,000 as proposed 
by the House. 

Amendment No. 40: Restores language of the House requiring other 
agencies of the executive branch of the Government to reimbuyrs 
the Tariff Commission for the cost of special studies and inves 
vations 


TENNESSEE VALLEY AUTHORITY 


Amendments Nos. 41, 42, and 43: Authorize purchase of 
passenger motor vehicles for replacement only instead of 100 as 
proposed by the House and 211 as proposed by the Senate; approp: 
$120.000.000 instead of $103.582.000 as proposed by the Hou 
$129,582,000 as proposed by the Senate, the increase over the H 


amount being entirely for a reserve for contingencies; and aut! is 
the use of $1,000,000 for resource-development activities including ‘of 
$600,000 to be derived from proceeds of operations instead of St * n 
to be derived from proceeds of operations as proposed by the H Q 


and $1,200,000, including $600,000 to be derived from procee: 
operations as proposed by the Senate. The committee of confer 
is agreed that the $12,000,000 appropriated by the Senate fo: 
construction of transmission facilities shall be financed fron 
corporate budget, and that the new Chairman of TVA shall 
careful consideration to the resource-development activities pro 
and to determine if it cannot be financed in the future from oth 
appropriated funds. 


VETERANS ADMINISTRATION 


Amendments Nos. 44, 45, and 46—General operating expense 
thorize $2,800,000 for expenses of travel instead of $2,690,000 as 
posed by the House and $3,144,000 as proposed by the S« 
appropriate $167,672,300 instead of $163,922,300 as proposed | 
House and $171,922,300 as proposed by the Senate; and autho 
not to exceed 20 persons to be engaged in public-relations ( 
instead of 15 as proposed by the House and 26 as proposed | 
senate. 

Amendment No. 47—Jnpatient care: Authorize the purchas 
passenger motor vehicles for replacement only instead of 50 as 
posed by the House and 70 as proposed by the Senate. 

Amendment No. 48—Outpatient care: Appropriate $82,134,00! 
stead of $76,744,000 as proposed by the House and $86,744,000 as 
proposed by the Senate. 

Amendment No. 49 Reported in disagreement. 

Amendment No. 50 Hospital and domiciliary facilitre 8: \pprop 
ates $47,000,000 as proposed by the Senate instead of $39,000 
as proposed by the House. 

Amendment No. 51 Major alte rations, improve ments, and re] 
Appropriates $3,480,000 as proposed by the Senate instead 
$3,400,000 as proposed by the House. 





INDEPENDENT OFFICES APPROPRIATIONS, 1955 


TITLE Ti—CORPORATIONS 


HOUSING AND HOME FINANCE AGENCY 


ndments Nos. 52, 53, and 54 Office of the Admin istrator, re volv- 
| (liquidating programs): Insert language proposed by the Sen- 
luding from the administrative expense limitation contract and 
ervices in connection with termination of contracts; insert lan- 
proposed by the Senate amended to read “servicer’’ instead of 
es’, in connection with servicing of mortgages by local financial 
ions on a fee basis; and provide $20 million for nonadministra- 
penses as proposed by the House instead of $26,230,000 as pro- 
sed by the Senate. 
imendments Nos. 55 and 56—Federal [Housing Administration: 
ithorize the use of $5,150,000 of available funds for administrative 
enses instead of $5 million as proposed by the House and $5,175,000 
posed by the Senate; and restore the provision of the House 
nded to provide $25 million for nonadministrative expenses in- 
id of $24 million as proposed by the House. 
{mendments Nos. 57, 58, and 59—Public Housing Administration: 
Strike out the words “or pursuant to”’ as proposed by the Senate. 
JoHN PHILLIPS, 
Norris Corton, 
CHARLES R. JONAs, 
JOHN TABER, 
ALBERT THOMAS, 
GEORGE ANDREWS, 
Sipney R. YAartTEs, 
CLARENCE CANNON, 
Manage rs on the Part of the House: 
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ssp Congress | HOUSE OF REPRESENTATIVES { REpor1 
1 Session \ ) No. 1883 


CONSIDERATION OF H, R. 4854 


UNE 16, 1954.—Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 587] 


The Committee on Rules, having had under consideration House 
Resolution 587, report the same to the House with the recommenda- 
tion that the resolution do pass 
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sj3p Cone@rEss (| HOUSE OF REPRESENTATIVES REPORT 
i No. 1884 


Nession 


CONSIDERATIONGOF 8. 119 


NE 16, 1954.—Referred to the House Calendar and ordered to be printed 


\fr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 588] 


The Committee on Rules, having had under consideration House 
Kesolution 588, report the same to the House with the recommendation 
that the resolution do pass. 
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JUN © 0 1954 
LAW LIBRAR Y 


AMENDING THE PUBLIC HEALTH SERVICE ACT, WITH RESPECT 
TO OVERTIME, SUNDAY, AND HOLIDAY WORK OF EMPLOYEES 
OF THE UNITED STATES PUBLIC HEALTH SERVICE, FOREIGN 
QUARANTINE DIVISION 


June 16, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Petty, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H. R, 6253] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6253) to amend Public Law 410, 78th Congress, 
- regard to compensation for overtime, Sunday, and holiday work 
of employ ees of the United States Public Health Servic e, Foreign 
Quarantine Division, having considered the same, report favor ably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 1, line 4, strike out “of 1946”. 

Page 2, line 19, strike out “‘bill’’ and insert “‘subsection”’ 

Page 2, line 21, strike out “‘for’’ and insert “‘or’’. 

Page 3, line 4, strike out “prescribed”’ and insert “‘described”’ 

Page 4, line 2, strike out beginning with the word “at” down through 
the word ‘‘schedules”’ in line 6, and insert the following: 
of (1) persons arriving by international highways, ferries, bridges, or tunnels, or 
the conveyances in which they arrive, or (2) persons arriving by aircraft or rail- 
road trains, the operations of which are covered by published schedules, or the 
aircraft. or trains in which they arrive, or (3) persons arriving by vessels ope rated 
between Canadian ports and ports on Puget Sound or operated on the Great 
Lakes and connecting waterways, the operations of which are covered by published 
schedules, or the vessels in which they arrive 


NEED FOR LEGISLATION 


The need for this legislation grows out of a demand of the ocean- 
going shipping interests for additional quarantine inspection services 
over and beyond that provided by inspection personnel in the course 
of their regular tours of duty. 
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Witnesses testified that when a vessel is required to an 
quarantine and wait until the following morning to undergo ni 
inspection in event they arrive between the hours of 6 p. 1 
6 a. m. the resulting delay is estimated, on the average. to ec 
amship at the rate of approximately $5,000 a day. Ty 
of representatives of the Maritime Association, port of Ne 
was to the effect that of the 1,564 vessels which arrived at 
of New York which required quarantine inspection during 
6 months of 1953, approximately 645 arrived between the lh 
6 p.m. and 6a.m. In other words, approximately 41 percen 
the vessels inspected in the 6-month period were presumably 
to wait some leneth of time before entry al the port could be m 
‘Those supporting this legislation stated that the steamship one 
would be most happy to pay overtime rates for this additional 
tion service in order to obviate the necessity for delaying their \ 
They pointed out that the extra cost to the shipowner for this si 
is infinitesimal compared to the cost of delaying the vessel. 
Proponents of the bill cite as a precedent arrangements that 
been in effect for years whereby the Bureau of Customs furn 
oceangoing shipping additional services of customs inspectors 
specifically requested on a reimbursable basis. H. R. 6253 aut! 
and directs the Secretary of Health, Education, and Welfare to { 
to oceangoing shipping, overtime, holiday, and Sunday 
quarantine inspectors on the same basis as that furnished b 


customs inspectors of the Department of the Treasury The p 
of the shipping companies is understandable. No witnesses 
the comm questioned the need for this additional in 
service, and when the showing’ of need Was accompanied 


proposal to reimburse the Government for the additional cost in 
no valid argument remains for a denial of this request. 

> Ory ‘ , l \ 
H. R. 6253 has not been supported by the Government ag 
principally on the ground that the overtime rates of pay, pro. 
in th 


is hill and now env ved by the customs inspectors, are CX 
| ° * . . . 
rislation is now pending which, it is hoped, will be enacted int 


providing for a uniform overtime pay scale applicable to all G 
rie ryt prencies 

The committee recognizes the merit of this argument. How 
the inequalities existing at the present time between Federal emp! 


performing inspection services for shipping companies, as well 
losses suffered by the steamship companies because of the un: 
bility of the inspection services involved are substantial. Ther 
pending the working out of the proposed new legislation, whic! 
understand has been under study for several years and which may 
may not adequately deal with this problem, the committee reco! 
mends the passage of this bill. 


EXPLANATION OF THE BILL, AS AMENDED 


Section 364 of the Public Health Service Act, which now co 
of two subsections, designated (a) and (b), prov ides for the opera 
of United States quarantine stations, to be established at appro] 
places to “prevent the introduction of communicable diseases 
the States and possessions of the United States.”’ Authority is granted 
thereunder for establishing the hours during which quarantine s 
is to be performed at each quarantine station, and, upon applicat 
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AMEND THE PUBLIC HEALTH SERVICE ACT 
interested party, quarantine inspection may be established 

the 24 hours of the day, or any fraction thereof. 
bill proposes to add to such section 364 two new subsections, 

esignated as (c) and (d). 

new subsection (c) would provide that certain employees ‘in 
irantine service would be entitled to extra pay when required 
on duty to perform certain specified duties “between the hours 
clock postmeridian and 8 o’clock antemeridian or on Sundays 
lidays.”” Such extra pay would be “at the rate of one-half day’s 
pav for each 2 hours or fraction thereof of at least 1 hour that 
yvertime extends beyond 5 o’clock postmeridian but not to 

25 days’ pay for the full period from 5 o’clock postmeridian 
§ o'clock antemeridian) and 2 additional days’ pay for Sunday 

holiday duty.’ The subsection provides that the Secretary of 

th, Education, and Welfare hall reculate th ? hou 3s ol the quar- 

ne inspection employee 3 so as to agree with the established hours 

ity of the collateral Government inspectional services engaged 
similar duties and receiving “overtime compensation similar to that 
vided in this subsection.”” This has reference primarily to customs 

immigration inspection services. It is provided in the subsec- 

that the term “basic pay’? means the regular basic rate of 
pay which is applicable to such employees for work performed within 
their regularly scheduled tour of duty 

The new subsection (d) provides that the extra pay for overtime 
service shall be paid to the United States by “the owner, agent, con- 
signee, operator, or master or other person in charge of any conveyance, 
for whom, at his request,’’ the overtime service is performed. ‘The 
subsection includes a provision to make it clear that employees are 
entitled to receive the overtime pay when they have been ordered to 
report for duty, and have reported for duty, even though the requested 
services are not performed by reason of circumstances beyond the 
control of the employees concerned—the period for which they will 
be paid in such cases being from the time they were ordered to report 
for duty and did so report and the time they were notified that their 
services would not be required, but in any case payment Is to be made 
for not less than 1 hour. 

The new subsection (d) ¢ontains a prov iso specifving certain excep- 
tions from the general rule that the person or company for whom the 
overtime services are performed must reimburse the United States in 
the amount of the extra compensation paid because of the performance 
of such overtime services. The language of this proviso has been 
modified by one of the committee amendments, largely for purposes 
of clarification. As amended, the proviso specifies that no charges 
are to be made for services performed in connection with the inspection 
of (1) persons arriving by international highways, ferries, bridges, or 
tunnels, or the conveyances in which they arrive, or (2) persons 
arriving by aircraft or railroad trains, the operations of which are 
covered by published schedules, or the aircraft or trains in which they 
arrive, or (3) persons arriving by vessels operated between Canadian 
ports and ports on Puget Sound or operated on the Great Lakes and 
connecting waterways, the operations of which are covered by pub- 
lished schedules, or the vessels in which they arrive 
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The proposed new subsection (d) also provides that moneys ¢oj- 
lected under it shall be deposited in the Treasury to the credit of the 
appropriations charged with the expense of the services in question, 
and that the appropriations so credited shall be available for the pay- 
ment of the overtime compensation to the employees for the services 
rendered 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

Part G of the Public Health Service Act of 1946: 


Part G—QUARANTINE AND INSPECTION 


CONTROL OF COMMUNICABLE DISEASES 


QUARANTINE STATIONS 


Sec. 364. (a) Except as provided in title II of the Act of June 15, 1917 
amended (U.S. C., 1940 edition, title 50, secs. 191-194), the Surgeon G 
shall contro], direct, and manage all United States quarantine stations, gr 
and anchorages, designate their boundaries, and designate the quarantine 
to be in charge thereof. With the approval of the President he shall fron 
to time select suitable sites for and establish such additional stations, gr 
and anchorages in the States and possessions of the United States as in his judg- 
ment are necessary to prevent the introduction of communicable diseas¢ 
the States and possessions of the United States. 

(b) The Surgeon General shall establish the hours during which quara 
service shall be performed at each quarantine station, and, upon applicatio: 
any interested party, may establish quarantine inspection during the twenty-four 
hours of the day, cr any fraction thereof, at such quarantine stations as, i s 
opinion, require such extended service.. He may restrict the performa: f 
quarantine inspection to hours of daylight for such arriving vessels as cant 
his opinion, be satisfactorily inspected during hours of darkness. No vessel shall 
be required to undergo quarantine inspection during the hours of darkness, 
the quarantine officer at such quarantine station shall deem an immediate i 
tion necessary to protect the public health. Uniformity shall not be requir 
the hours during which quarantine inspection may be obtained at the vari 
ports of the United States. 

(c) Employees of the United States Public Health Service, Foreign Quaray 
Division, performing duties including the operation of vessels, in connection wit! 
inspection and/or quarantine treatment of persons (passengers and crews), co? 
ances, or goods arriving by land, water, or air in the United States or any place subje: 
to the jurisdiction thereof, hereinafter referred to as “employees of the Public Health 
Service’, when required to be on duty to perform such duties between the hours of 
5 o'clock postmeridian and 8 o'clock antemeridian or on Sundays or holidays, shall 
be paid, in lieu of compensation under any other provision of law, at the rate of 07 
half day's basic pay for each two hours or fraction thereof of at least one hour tha 
overtime extends beyond 5 o'clock postmeridian (but not to exceed two and a half d 
pay for the full period from 5 o'clock postmeridian to 8 o’clock antemeridian) and two 
additional days’ pay for Sunday and hcliday duty. The Secretary of Health, Edu- 
cation, and Welfare shall in all cases regulate the hours of the employees of the Pu! 
Health Service so as to agree with the established hours of duty of the collateral Govern- 
ment inspectional services engaged in similar duties and receiving overtime compensa- 
tion stmilar to that provided in this bill but nothing in this subsection shall be construed 
in any manner to affect or alter the length of a working day for said employees for the 
overtime pay herein fixed. As used in this susection, the term “basic pay’’ shall 
mean the regular basic rate of pay which is applicable to such employees for work 
performed within their regularly scheduled tour of duty. 
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The said extra compensation shall be paid to the United States by the 
gent, consignee, operator, or master or other person in charge of any convey- 
whom, at his request, services as prescribed in this subsection hereinafter 

as overtime 8ervice) are pe rfor me d. If 8 ich em ployee 8 have be en orde red 
for duty and have so reported, and the requested services are not performed by 

f circumstances beyond the control of the employees concerned, such extra 
sation shall be paid on the same basis as though the overtime services had 

; been performed during the period between the time the employees were ordered 

t for duty and did so report, and the time they were notified that their services 

not be re quired, and in any case as though their services had continued for not less 

e hour. The Surgeon General, with the approval of the Secretary of Health, 

on, and Welfare may prescribe regulations requiring the owner, agent, con- 

operator, or master or other person for whom the overtime services are per- 
to file a bond in such amounts and containing such conditions and with such 

, or in lieu of a bond, to deposit money or obligations of the United States in 

mount, as will assure the payment of charges under this subsection, which bond 
osit may cover one or more transactions or all transactions during a specified 

Provided, That no charges shall be made for services performed in connection 
the inspection at designated ports of entry, of passengers arriving by interna- 
ferries, bridges, or tunnels, or by aircraft, railroad trains, or vessels on the 

t Lakes and connecting waterways, when operated on regular schedules. 

Voneys collected under this subsection shall be deposited in the Treasury of 
nited States to the credit of the appropriation charged with the expense of the 
es, and the appropriations so credited shall be available for the payment of such 
nsation to the said employees for services so rendered 
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ROUSE OF REPRESENTATIVES REpPoRT 
No. 1886 


AMENDING SECTION 2382 OF THE REVISED STATUTES, 
INORDER TO MAKE THE SIZE OF TOWNLOTS CONFORM 
IN SIZE TO LOCAL STANDARDS 





JuNE 16, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Vir. Mitver of Nebraska. from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 8385] 


The Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 8385) to amend section 2382 of the Revised 
Statutes, in order to make the size of townlots conform in size to local 
tandards, having considered the same, reports favorably thereon 
ith amendment and recommend that the bill do pass 

The amendment is as follows: 

Page 1, line 9, strike the word “Interior.’”’ and insert in lieu thereof 
the word ‘‘Interior,’’. 

Page 1, following line 9, add the following new section: 


S 2. Section 2385 of the Revised Statutes (48 U. S. ¢ sec. 716) is hereby 


’ 


EXPLANATION OF THE BILI 


H. R. 8385 would amend sections 2382 and 2385 of the Revised 
Statutes (43 U. S. C. sees. 713 and 716) to eliminate the present 
maximum area limitations (4,200 square feet) in the statutes for 
townlots in townsites platted by or for occupants on public lands. 
lt would permit local ordinances or standards for subdivision platting 
to govern the size of such townlots and, if there are no such local 
ordinances or standards, the Secretary of the Interior could pre- 
vibe standards. 

The Secretary of the Interior recommends the enactment of this 
ill on the grounds that present area limitations as to size are obsolete. 
To encourage the proper development of public land townsites the 
law should conform to general standards of local authorities and the 
Federal Housing Administration. The committee adopted the per- 
fecting amendments recommended by the Secretary of the Interior’ 
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The favorable report of the Department of the Interio set 


forth below: breats 
DEPARTMENT OF THE INTERIOR nd are: 
OFFICE OF THE SECRET’ four t 
Washington, D. C., May 
Hon. A. L. MILuEr, 
Chairn an, Committee on Interior and Insular Affairs, af the € 
House of Rep esentatives, Washington, Be to be vi 


My Dear Dr. MiuueErR: This is in reply to the request of your cor 
a report on H. R. 8385, a bill to amend section 2382 of the Revised Sta the 
order to make the size of townlots conform in size to local standards ny 

I recommend the enactment of this bill 

H. R. 8385 would amend section 2382 of the Revised Statutes (43 | 
sec. 713) to eliminate the present maximum area limitation in the sta 
townlots in townsites platted by or for occupants on public lands. Thes 
may not exceed 4,200 square feet under the present law. H. R. 838 
permit local ordinances or standards for subdivision platting to govert 
of such townlots If there are no such local ordinances or standards, the S 
of the Interior could preseribe the standards 

The statutory maximum of 4,200 square feet was included in the 
statute when it was enacted on July 1, 1864 (13 Stat. 343 It is certai er 
sirable today I understand that the practices throughout the count no! 
as amend standards of local authorities and the Federal Housing Admit 
frequently provide for lots exceeding that area for residential and other 
new land deve nee nts. Proper development of public land townsites und 
ly can best be obtained by adapting Federal requirements to local standar 1 ( 
liubnan insofar as possible 

Abrogation of the present maximum of 4,200 square feet would elimina al 
1 


for continued retention on the statute books of section 2385 of the | 1 ford 


Statutes (43 U.S. ¢ sec. 716 That section permits variations from t} 


maximum upon condition that the minimum price for the 
increased above the amount of $10 pecifie i in section 2382 Its tern 
inconsistent with the provisions of the ame ndment to section 2382 p } x] 
H. R. 8385, sinee it speaks of variations from ‘‘the limitation fixed 

number of square feet * * * named” in that section doption « ey ina 
ynendment would permit a much fuller degree of flexibility in fitting t} y the 
local conditions t 


latter section would serve only to confuse the law, and might lead to mis 


nee 


] 
townlots in 





townlots to an does section 2385 Retention in effe 
ion of the amended section 2382 It is therefore suggested that at the ¢ 
bill a new sectior added, to read as follows: 

Sec. 2. Section 2385 of the Revised Statutes (48 U.S. C., see. 716 
repealed 


In order to correct a clerical inadvertence it is suggested that H. R 


further amended by substituting a comma for the period imimediatel) 
word “Interior” in line 9. 
The Bureau of the Budget has advised that there is no objection 
mission of this report to vour committee 
smecerely our 


OrME Lew! 
Assistant Secretary of the Int 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the ons 
of Representatives, changes in existing law made by the bill, as i 
duced, are shown as follows (existing law proposed to be Gmitted | Is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Forty-Tatrp Unirep Strares Conn, Section 713 (Src. 2382 oF tHe Revis 
STATUTES) 


In any case in which parties have already founded, or may hereafter desi! 
found, a city or town on the public lands, it may be lawful for them to cause 
be filed with the recorder for the county in which the same is situated, a plat 
thereof, for not exceeding six hundred and forty acres, describing its cutpelet 
boundaries according to the lines of the public surveys, where such surveys hay 


t 
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een executed; also giving the name of such city or town, and exhibiting the 
ireets, squares, blocks, lots, and alleys, the size of the same, with measurements 
and area of each municipal subdivision, the lots in which shall [each not exceed 
ir thousand two hundred square feet,] conform in size to local ordinances or 
epted local standards for subdivision platting or, in the absence of such ordinances 
standards, to standards prescribed by the Secretary of the Interior, with a statement 
the extent and general character of the improvements; such map and statement 
be verified under oath by the party acting for and in behalf of the persons 
proposing to establish such city or town; and within one month after such filing 
there shall be transmitted to the Bureau of Land Management a verified trans- 
pt of such map and statement, accompanied by the testimony of two witnesses 
at such city or town has been established in good faith, and when the premises 
sre within the limits of an organized land district, a similar map and statement 
shall be filed with such officer as may be designated by the Secretary of the 
Interior, and at any time after the filing of such map, statement, and testimony 
n the Bureau of Land Management it may be lawful for the President to cause 
ots embraced within the limits of such city or town to be offered at public 
sale to the highest bidder, subject to a minimum of $10 for each lot; and such 
ts as may not be disposed of at public sale shall thereafter be liable to private 
eutry at such minimum, or at such reasonable increase or diminution thereafter 
as the Secretary of the Interior may order from time to time, after at least three 
months’ notice, in view of the increase or decrease in the value of the municipal 
property. - e 
RTY-THIRD UNiTED States Cope, Section 716,(Src. 2385 or THE REVISED 
STATUTES 


[In the case of any city or town, in which the lots may be variant as to size 

the limitation fixed in section 713 of this title, and in which the lots and 

lings, as municipal improvements, cover an area greater than six hundred 

rty acres, such variance as to size of lots or excess in area shall prove no 

» such city or town claim under the provisions of that section; but the mini 

rice of each lot in such city or town, which may contain a greater number 

are feet than the maximum named in that section, shall be increased to such 
able amount as the Secretary of the Interior may by rule establish. ] 


Enactment of H. R. 8385 as amended is unanimously recommended 
y the Committee on Interior and Insular Affairs. 


™ 
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LAW LIBRARY 


EXTENSION ON A RECIPROCAL BASIS OF THE PERIOD OF 
THE FREE ENTRY OF PHILIPPINE ARTICLES IN THE 
UNITED STATES 


1954.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 


\lr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 9315] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 9315) to provide for an extension on a reciprocal basis of 
the period of the free entry of Philippine articles in the United States, 
laving considered the same, report favorably thereon without amend- 

ent and recommend that the bill do pass. 


PURPOSE 


H. R. 9315 would authorize the President to postpone for a period 

July 4, 1954, to January 1, 1956, the time when United States 

duties would begin to apply to Philippine articles provided 

that he finds that like treatment is accorded to exports of United 
States articles to the Philippines. 


GENERAL STATEMENT 


Under the Philippine Trade Act of 1946 (60 Stat. 143) and the 

cutive agreement between the United States and the Philippine 
Republic signed on July 4, 1946, Philippine articles are admitted 

the United States and United States articles are admitted in the 
Philippines free of customs duties until July 4, 1954. Section 202 
fof the aet provides that most products of the Philippine Republic 
scheduled to become dutiable commencing July 4, 1954, at 5 
percent of the rate applicable to like articles if imported from the 
foreign country which is entitled to the lowest rate. Commencing 
n January 1, 1955, and each January 1 thereafter, such Philippine 


ticles will be dutiable at an additional 5 percent of the rate in 
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~ 


question until January 1, 1973, on which date they become dut rh 
at 100 percent of the rate Corresponding progressive duties ; 
be imposed on United States articles imported into the Philip, the | 


on each of the dates in question. Imports of sugar, cordage, ; acta 
rice from the Philippines are, under the Philippine Trade Act, subjec Phill 
not only to the foregoing tariff provisions but also to absolute ¢ 
Imports of cigars, cigar filler and scrap tobacco, coconut oil ; Yeu ared 
or shell buttons are to be subject both to declining duty ‘fe e quot nD 
(in lieu of progressive tariff duties) and to absolute quotas. A ; 
July 3, 1974, unless otherwise provided by statute or treat ted 
abs lute quotas referred to above will be removed and the fi ul | 
States duty (not the rate applicable to articles if imported { neat 
foreign country which is entitled to the lowest rate) will souls 
dutiable imports from the Philippine Republic. 
It should be noted that, while there are no quotas on any | 
States exports to the Philippines in the agreement, there is a rh 
on any importation of leaf tobacco into the Philippines from : 
source which is provided for by separate Philippine legislation. || tl 
should also be noted that the act and the executive agreement d er 
not only with trade but also contains provisions with respect to atic 
rency matters, rights of American nationals in the Philippines ment 
migration, and related matters. i 
The sole effect of H. R. 9315 is to permit the President to susp tio tl¢ 


on a reciprocal basis the first two steps in the statutory formula sO a 
respect to progressive increases in tariff rates. If the full 18-mor man 
period of postponement is achieved, Philippine articles would firs exch 
become dutiable on January 1, 1956, at 15 percent of the lowes Ame 
United States duty on the articles in question. No provision is Phil: 
contained in the bill for the suspension of any of the steps in tl your 
progressively decreasing duty-free quota formula contained in ¢! the 
Philippine Trade Act. Thus none of the quotas provided for in t It 
act are in any way affected by the bill. It should also be noted that a ne 
since the bill provides for the entry of Philippine articles “in lieu of B30, 
the treatment” provided in section 202 of the Philippine Trade Act quo 
of 1946 it will apply only to those articles to which section 202 would pine 
otherwise apply. Accordingly, the bill will not affect the operation peri 
of section 214 of the Philippine Trade Act of 1946 which provides for by t 


full duty on imports, in excess of duty-free quotas, of cigars, tobacc 
coconut oil, and buttons of pearl or shell. 

H. R. 9315 is supported by the Department of State, the Depart 
ment of Commerce, the Department of Agriculture, and the Treasu 
Department. The Department of State has informed your con- 
mittee that legislation along the lines of the bill has been requested 
by the Republic of the Philippines and that the Philippine Legislatur 
has already ratified the proposed extension in the form authoriz 
by H. R. 9315. 

It is the view of your committee on the basis of the testimony 
received in executive session that a convincing case cannot be mad 
for the enactment of this bill on solely economic grounds, either from 
the standpoint of the United States or of the Philippines. You 
committee believes, however, that the bill should be enacted 
reasons other than economic reasons. These reasons must be con- 
sidered against the background of the relationship between this 
country and the Philippine Republic. 
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he relationship between the Repubhe of the Phillippines and the 
d States is unique Formerly 2 possession of the United States 
Phillippines has achieved, with the wholehearted support of this 
ntrv, its full and complete independence The sueceess of the 
llippine Republic during the relatively short period of her inde- 
ence in meeting the many problems with which she has been 
d has gained for her the respect and admiration of the American 
ple. The independence of the Phillippines has thus served to 
vthen the traditional bonds of friendship and mutual esteem 
h bind her peopl and those of the United States and which are 
ming of increasing importance to both nations in the light of 
esent conditions tn Southeast Asia. 

It has been reported to vour comnuttee that the Phillippine Govern- 
stronely desires to effect certain basic modifications in the 1946 
ment insofar as it relates both to trade and to other matters 
Government of the United States has agreed to undertake nego- 

ons to this effect. It is the understanding of yvour committee 
the entire scope of the agreement, as well as commercial matters 
covered by the agreement, will be reviewed during the se nevo- 

Llons with a VIEW Lo possible revision of any aspects oO} the avgree- 

nt which may require adjustment 

It is the further understanding of your committee that these nego- 

tiations will be undertaken on the basis of the principle of reciprocity 
so as to safeguard the mutual interests of both parties. There are 
many questions of interest to the Umited States with respect to 
exchange regulations, the foreign-exchange tax, import controls, 
American investments in the Philippines, the quota imposed by the 
Philippines on the importation of leaf tobacco, and the like, which 
your committee understands will be considered during the course of 
the negotiations. 

It is believed, in view of these considerations and of the fact that 

a new administration took office in the Philippines on December 
30, 1953, that, pending the outcome of these negotiations, the status 
quo with respect to the duty-free period of trade between the Philip- 
pines and the United States should be preserved for the limited 
period provided for in the bill. That purpose will be accomplished 
by the enactment of H. R. 9315. 
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\UTHORIZING THE SECRETARY OF THE NAVY TO DIS- 
POSE OF CERTAIN UNCOMPLETED NAVAL VESSELS 


2 1954 Committed to the Committee of the Whol House 


of the Union and ordered to be printed 


— 


SHAFER, from the Committee on Armed Services, submitted the 


following 


REPORT 


The Committee on Armed Services, to whom was referred the bill 
H. R. 8570) to authorize the Secretary of the Navy to dispose of 
ertain uncompleted naval vessels, and for other purposes, having 
onsidered the same, report favorably thereon with an amendment 
nd recommend that the bill, as amended, do pass. 

The amendment is as follows: 


On page 2, line 7, strike ‘‘Langetfish’’ and insert ‘“‘Lancetfish’ 


PURPOSE OF THE BILI 


This bill would authorize the scrapping of the Castle (DD-—720) and 
row R. Thompson (DD-721) and would ratify the action taken 
the Navy Department in scrapping the //oel (DD-—768) and the 
Read (DD-769) and in discontinuing construction of the 


etfish (SS-296) and Turbot (SS—427 
COMMITTEE AMENDMI 
committee amendment is merely to correct a typographical 
BACKGROUND OF THE BILI 


\ brief review of existing law is desirable at this point in order to 


all the facts which created the present problems concerning these 
X Ship hulls. At the end of World War II, legislative action was 
aken by Congress to reduce outstanding contract authorizations and 
ppropriations previously made available for defense purposes. The 


12006 
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First Supplemental Surplus Appropriation Rescission Act (Pub 
301, 79th Cong.), approved on February 18, 1946, among other 
limited the availability of funds for the construction of naval yess, 
during fiscal 1946. This act was amended by the Second Supp), 
mental Surplus Appropriation Rescission Act, approved May 27, | 94) 
(Public Law 391, 79th Cong.), title 11] of which provided 

that combatant vessels whose percentage of completion excee 
percent would be completed. Later, in 1948, the act of J 
(Public Law 690, 80th Cong.) authorized the President to su: 
construction of certain of these ships. Included in this numb« 

the Castle, Woodrow R. Thompson, Hoel, and Abner Read 

The Hoel and Abner Read were inadvertently included und: 
law. These hulls had already been scrapped on the ways in Jat 
1947, although there was no statutory authority for this action | 
Navy. Legislation enacted subsequent to the scrapping of thes 
authorized suspension of their construction and an earlier act req 
their completion. It would seem desirable, therefore, that Cor 
now ratify the Navy’s action in scrapping the Hloel and Abner P 

At the same time, H. R. 8570 would authorize the Navy to 
the Castle and Woodrow R. Thompson. Prompt and positive a 
with respect to the scrapping of these hulls is imperative. The ¢ 
hull is a bare, uncompleted structure, without installations such 
machinery, or electrical and ventilation equipment. A number 
shell plates are only bolted in place. Some sections of the mait 
are merely lying in place. The only existing structure above thy 
deck is a portion of the afterdeck house. 

The hull of the Woodrow R. Thompson is in a lesser stage of 
pletion. It has no structure above the main deck and most o! 
main deck is missing. This condition exposes the entire interior of 
vessel to the elements, causing excessive corrosion. Many of th: 
plates are only bolted in place and about 30 percent of then 
missing. The bow and stern subassembly sections of the hull 
shored in place but are not fully welded to the hull proper. 

The supporting shoring of both vessels is very badly deteriorat 
A number of the shores are bowed out of line due to changes in leng 
from weathering. This bowed condition represents failure of 
shoring with corresponding increase in load on the adjacent shoring 
The remaining shores may be on the verge of a chain reaction of bow 
shoring ending in total failure. Some of the shores are dried out an 
have developed long longitudinal splits. Such splitting seriously 
reduces the effective radius of gyration of the shoring as requ 
for long columns. These shores were installed in 1945 as tempo 
members in anticipation of an early launching date. Theii 
condition is evidence of their overextended life. 

Some of the cribbing blocks are shifted due to action of tides 
pounding by waves and driftwood. The planking of the wood 
building ways is split, weathered, and is in generally poor cond 
The progressive deterioration of the building ways is a serious haz 

The combined defects of the shoring, blocking and building 
could make the hulls topple over during a bad storm or high winds 
The shoring at the sterns of the hulls becomes submerged at 
tide. The shoring may be swept away by possible ice jams on 1! 


river or pounded away by waves and driftwood. During the summe! 


and autumn the timbers at the bow end of the building way 
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y and are a definite fire hazard. With the passage of time, 
hazards will continue to increase. The Navy is presently 
if a moderate amount to prevent immediate collapse of the 


estimated, however, that an expenditure of approximately 

00 would be required to preserve both hulls and replace all 

ioring. Such an expenditure would not be justified because both 
lls are of obsolescent design. 


\loreover, the Naval Industrial Reserve Shipyard at Port Newark, 

the site of the Castle and Woodrow R. Thompson, would have 

reactivated in order for productive work to be resumed on these 

Based upon past experience, such reactivation could be accom- 

lished only at considerable cost. Further, in their present condition, 
hese two hulls cannot be towed to another yard for completion. 

The Navy has no authority to scrap the hulls at Port Newark at the 

esent time because it is required by Public Law 391 (79th Cong 

Public Law 690 (80th Cong.) to keep them for eventual comple- 

0 In view of the serious situation just described, it is highly 

sirable that the scrapping authority provided for in the proposed 

eo approved. 

With regard to section 3 of H. R. 8570, the 2 submarines Lancetfish 
nd Turbot were among those vessels which were more than 20 percent 
omplete at the time of enactment of Public Law 391 (79th Cong 
However, the authority to suspend construction, as set forth in Public 
Law 690 (SOth Cong.), did not apply to the Lancetfish and Turbot and 
i Navy Department, therefore, is presently required to complete 

vessels, 

Subsequent to the enactment of Public Law 391, the Navy made a 
study to determine the cost of completing these 2 submarines as com- 
ired to the cost of converting 2 reserve-fleet submarines. It was 
found that conversion of reserve-fleet submarines would cost an esti- 
nated $94 million less than completing the Lancetfish and Turbot 
‘his course of action was adopted and two submarines from the reserve 

were modernized and commissioned. The Lancetfish was placed 
n the reserve fleet at the United States Naval Submarine Base, New 
London, Conn., and the Turbot was assigned to the United States 
Naval Engineering Experiment Station, Annapolis, Md., for test 
OSes. Sec tion 3 of the proposed bill would give formal sanction 
the Navy’s action in discontinuing construction of these two 
bmarines. These ships can, of course, be completed at some later 
if circumstances should justify such action 


COST DATA 


Knactment into law of this measure will effect a saving of $161,000 
for the first vear and $20,000 per year thereafter since it will no longer 
e necessary to preserve or maintain the hulls of the Castle and Wood- 

Thompson. Enactment of sections 2 and 3 will have no fiscal 


DEPARTMENTAL DATA 


a proposed measure is a part of the Department of Defe _— 
gislative program for the 83d Congress and has been approved | 
e Bureau of the Budget. The Department of Defense recomme ai 
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that it be enacted by the Congress as is evidenced by the letters fro, 
R. H. Fogler, Assistant Secretary of the Navy, attached hereto ap 
made a part of this report. 
DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETAI 
Washington, March 
Hon. Dewey SuHor1 
(he 


n, Committee on Armed Services, 


House of Representatives, Washington 25. D. ( 


My Dear Mr. CuarrkmMan: There are enclosed a copy of a draft of 
legislation to authorize the Secretary of the Navy to dispose of certai 
pleted naval vessels, and for other purposes, and a copy of a letter this g 
warded to the Speaker of the House of Representatives recommending 
ment of this legislation 

Chis proposal is a part of the Department of Defense legislative progra 
1954, and the Bureau of the Budget has advised that there is no objecti 
transmittal of the proposal to the Congress for its consideration 

Sincerely yours, 


R. H. Foaur 


, } 
Issistant Secretary of the 


MaARcH 22 ) 
Hor JoseepuH W MARIIN, Jr 
Speaker of the House of Rep esentatives, ihe 
Washington 25, D.C 

\Miy Dear Mr. Senaker: There is forwarded hcrewith a draft of legislatio VaVS 
authorize the Secretary of the Navy to dis pose of certain uncomplet j t 
vessels, end for other purposes 

This proposal is a part of the Department of Defense legislative prograt 
1954. The responsibility for representing the Department of Defensi 
legislation bas been delegated to this Department bv the Office of the Seer 
of Defense 

PURPOSE OF THE LEGISLATION 


be purpose of the proposed legislation is to authorize the Secretary 
Navy to dispose of the uncompleted vessels Castle (DD-720) and Woo 
Thompson (DD-721) by scrapping, and to ratify the prior action of the Dep: 
ment of the Navy in scrapping the uncompleted vessels Hloel (DD-768) a 
Abner Read (DD 769) 

The Second Supplemental Surplus Appropriation Rescission Act, 1946 
Stat. 227), contains a provision which requires the Department of the Na 
complete all combatant vessels under constructicn on March 1, 1946 
percentage of completion exceeded 20 percent on that date The follow 
combatant ships comprise those ships which were more than 20 percent cor 
on March 1, 1946, but which are, with the exception of the Hawaii, not pr 
scheduled for completion 


Kentucky (BB--66) Seaman (DD-791 
Hawaii (CB-3 Wagner (DE-539) 
Castle (D D—720 Vandiver (DE—540 
Woodrow R Thompson DD-721 Lance tfish (SS—296 
Lansdale (DD-—766 Turbot (SS-427) 
Seymour D. Owens (DD—767 Ulua (SS—428) 
Hoel (DD-768 Unicorn (SS—436 
Abner Read DD 769 Walr us (SS—437 


The act of June 19, 1948 (62 Stat. 492, ch. 521), authorized the Presick 
his discretion, to suspend construction of all of the foregoing vessels except 
Lancet fish (SS 296), the Turbot (SS 42/7), and the Ulua (SS—428). Emplo m 
of the U/ua as a target for explosive tests was authorized by the act of October 12 
1951 (ch. 498, 65 Stat. 420) 

The Castle DD-—720) and the Woodrow R Thompson (DD-721), both 
pleted destrovers, are presently located at the Naval Industrial Reserve 5S! 

Port Newark, N. J. The condition of these two ships is poor. In their pr 
condition, they cannot be launched and towed to another vard for comy 
The Port Newark vard would, therefore, have to be activated before any p! 
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oO ild be ace omplishe 1 on these two destrovers Barri 


ost of activating the yard is out of all proportior 


ips 
DD-768) and the Abn Read (DD-769) were 
vs after enactment of the Second Supplemental Surplu ppropriatio 
Act, 1946, but before enactment of the act of Ju 19, 1948, whie 
d the suspension of constructic 1 ¢ ti » TW There was 
authority for scrapping these ve and tl partment of the Navy 
the anomalous position of having scrapped » \ s which it we 
ne statute to complete ar 
status 
nce tfish and Turbot were more that 
t to that date the Department of tl Navy ( 


the cost of completir 
9 


g the 2 submarines as compared 
g had already been assig 1 to 
Jetermined bv the al » studv that the 1 Jernizs oa aula ' i 
1eterminec Vy the above 1avVv that the odernization ot! fleet 


submarines that 


ot. Therefore, in lieu of completing the Lancetfish and Turbot, two sub- 

; from the reserve fleet were modernized and commissioned y » Lancet 
as preserved and placed in the reserve fleet at New London, mn. The 
# was assigned to the United States Naval Engineering 


irines would be considerably less expensive than completi1 tl ancetfish 


sStatior 
} 


+ m 2 . : ] 
‘CTO o ‘ne ea would 1 


Annapolis where it is used for test purposes Se 
be a ratification of the Department of the Navy’s act n discontinuing 
struction of the two submarines 
Che Bureau of the Budget has advised that it has no objection to the submissior 
s proposal for the consideration of the Congress. The Department of the 
y, on behalf of the Department of Defense, reeommends that the proposal be 
ucted by the Congress 
Sincerely yours 
R. H. Foauer, 


stant Secretary f the Na 
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d Session 


t No. 1889 


OVIDING FOR THE CONVEYANCE OF CERTAIN LANDS BY THE 
NITED STATES TO THE COUNTY OF CUMBERLAND, STATE OF 
RTH CAROLINA, WITHOUT REMUNERATION 


18. 1954.—Committed to the Committee of the Whole House on the State« 
of the Union and ordered to be printed 


\lr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 6658] 


The Committee on Government Operations, to whom was referred 
he bill (H. R. 6658) to provide for the conveyance of certain lands 
the United States to the county of Cumberland, State of North 
Corellian without remuneration, report favorably thereon, with an 
ime ndme nt, and recommend that the bill, as amended, do pass. 
The amendment is as follows: 
Page 2, following line 22, insert the following new section: 
Sec. 2. The property herein described shall not be used for any purpose which 
trimental to the Veterans’ Administration, for a period of twenty years. 


PURPOSE 


The purpose of the bill is to authorize and direct the Adminis- 
trator of General Services to convey by deed to the county of Cum- 
erland, State of North Carolina, without remuneration, all the 
‘ht, title, and interest of the United States in and to that tract 
of land situated in Carvers Creek Township, Cumberland County, 
\. C., deseribed in the bill and containing 57.8 acres, more or less. 


GENERAL STATEMENT 


The land involved is part of a tract of land consisting of some 
145 acres, which was originally conveyed to the United States on 
December 31, 1938, by one Alexander E. Cook and wife, without 
remuneration. 

Part of this land was used by the Veterans’ Administration for the 
construction of a hospital, which is presently being operated as a 
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116-bed hospital Subsequent to the conveyance to the | { ipon 
States. the grantors were reimbursed by the Chamber of Co; a woule 
of Fayetteville, N. C., for said land in the amount of $20,000 \dmi 

On February 25, 1952, a tract of land of some 63 acres, situat nten 
in the easterly portion of the tract originally conveyed, was cd 7 
to the General Services Administration as excess to the needs of ¢} ll 
Veterans’ Administration. At that time no survey of the land was ha 
available, but a subsequent survey revealed that the area compris; no 0 
57.8 acres, more or less. This tract has subsequently been deter. (mi 
mined by General Services Administration to be surplus to the ; tt 
of the Government 

AGENCY COMMENTS 


The Bureau of the Budget indicated that the conveyance of la rh 
proposed by the bill may be regarded as equivalent to restoration to tho 
the community of its rights in the land, and would therefore justi tert 
an exception to the general policy requiring payment for surplus lands, Jprop« 
The Bureau of the Budget recommends favorable enactment of this hich 
legislation. perio 

The Comptrolier General advised that whether this conveyance oj Wii 
land would be against the interests of the United States would appea ll 
to be within the knowledge of the General Services Administ: 
and the Veterans’ Administration, rather than in his Office. No com- 


ment concerning the advisability of enacting this legislation was 1 
by the Comptroller General. 

The General Services Administration indicated that the said 
of land is reported to be virtually all woodland, with a conside: 
stand of marketable timber, which could be converted into a rec: 
tional area. General Services Administration advised that th 
embodies no limitation as to the use to which the tract of land 
be put by the county, and recommended that the bill be amended 
provide for a transfer in fee, but with use restricted solely to rec 
tional or other public purposes for a period of not less than 20 ) 
and with a condition that, should the property cease to be used 
maintained for such purposes during such period, all or any port 
of the tract should, in its then existing condition, at the optior 
the United States, revert to the United States. General Ser 
Administration indicated that it would have no objection to the e1 
ment, of said legislation if so amended. 

The Veterans’ Administration advised that they acquired a 
of land of approximately 145 acres from Mr. and Mrs. Coo 
December 31, 1938. This conveyance represented a donation to t 
Federal Government, as the Chamber of Commerce, Fayette 
N. Ps paid the consideration to Mr. and Mrs. Cook. The Veter 
Administration subsequently constructed a hospital on this 
which is presently in operation. <A portion of the tract, approxin 
58 acres, is not needed by the Veterans’ Administration an 
declared excess to their needs on February 25, 1952. 

The Veterans’ Administration indicated that they followed 
policy of recommending against legislative proposals similar to 
bill if the use to which the land is to be put would be inimical to 1! 
proper and effective operation of the veterans’ hospital located o1 
contiguous tract. They indicated that the bill failed to specify t! 
proposed use of the land, but that they would be pleased to advis 
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in receipt of information as to the intended use, whether such use 
vould be inimical to the operation of the hospital. The Veterans’ 
\dministration suggested that the bill be amended to state the 
‘ntended use, with a provision for the reversion of the land to the 
ited States in the event there is a violation of the use limitation 
‘he Honorable F. Ertel Carlyle, author of the bill, indicated that 
had no objection to the bill being amended so as to provide that 
objectionable use would be made of the land by the county of 
mberland, N.C. He further advised that it was his understanding 
t the county proposed to develop the tract of land for use as a park 


COMMITTEE ACTION 


[he committee, after hearing the testimony of Mr. Carlyle, the 
ithor of the bill, and reviewing the comments of the agencies, 
termined that the bill should be amended to restrict the use of the 
roperty in order to insure that it would not be used for any purpose 
hich would be detrimental to the Veterans’ Administration for a 
period of 20 years. 

With this amendment, the committee unanimously approved the 
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, Congress }) HOUSE OF REPRESENTATIVES {  Reporr 
od Session ‘ No. 1890 





{MENDING SECTION 1 (D) OF THE HELIUM ACT (50 U.S. C., SEC. 161 
(D)), AND TO REPEAL SECTION 3 (13) OF THE ACT ENTITLED 
“AN ACT TO AMEND OR REPEAL CERTAIN GOVERN MENT PROP- 
ERTY LAWS, AND FOR OTHER PURPOSES,” APPROVED OCTOBER 
31, 1951 (65 STAT. 701) 


June 18, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


{To accompany H. R. 8713] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 8713) to amend section 1 (d) of the Helium Act (50 
U S. C. see. 161 (d)), and to repeal section 3 (13) of the act entitled 

“An act to amend or repeal certain nig ty rmment property laws, and 
for other purposes”’, approved October 1951 (65 Stat. 701), having 
considered the same, report favorably cam with an amendment, 
and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 7, after the word “therein,” insert the words ‘not 
valuable for helium production,” 


PURPOSE 


The purpose of this bill is to amend the Helium Act (50 U. S. C. 
161 (d)), in order to restore to the Department of the Interior its 
authority to dispose of property in connection with helium production 
activities, a business operation. Such restoration of authority is 
accomplished by amending subparagraph (d) of section 1 of the act 
of March 3, 1925, as amended ree Act); by repealing paragraph 
13 of section 3 of the act of October 31, 1951, which deleted certain 
disposal authority of the Interior Eeainin contained in section 1 
d) of the act of March 3, 1925, as amended; and by making this act 
effective October 31, 1951, which is the date of the above-mentioned 
repealing clause, paragraph 13 of section 3. 
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GENERAL STATEMENT 


The act of March 3, 1925, as amended (the Helium Act) placed 


authority in the Secretary of the Interior through the Bureau oj 
Mines to conserve, produce, and sell helium gas. In order to fulfil] 
this objective, the Secretary of the Interior was authorized to acquir 


necessary properties, to make the necessary contracts and agreements. 
to construct or acquire plants and accessories, and to dispose by lease 
or sale of wells, lands, or interests therein. 

The act of October 31, 1951 (65 Stat. 708), through section 3 (13 
deleted the specific authority previously vested in the Secretary of the 
Interior to dispose of the byproducts of helium production not needed 
for Government use (sec. 1 (d) of the Helium Act: 50 U.S. C. 161 (d 

It is now contended that the disposal authority thus taken away 
from the Secretary of the Interior is indispensable to the accomplish- 
ment of the Department’s responsibilities under the Helium Act an 
to be an integral part of the helium production operations—thus thy 
need for enactment of the present legislation. 

On March 19, 1954, by letter to the Speaker (Executive Commun 
cation No. 1380), the Assistant Secretary of the Interior transmitted 
draft of a bill which was introduced on April 5, 1954, as H. R. 8713 

The Senate Committee on Government Operations on June 9, 1954 
favorably reported, without amendment, 5. 3198 (Calendar No. 1548 
5S. Rept. No. 1535). That bill is identical, except as to form, to the 
House bill, H. R. 8713. 

AGENCY COMMENTS 


The Interior Department indicated that the provisions of the bill 
had been agreed upon after conferences between representatives of 
that Department, the Comptroller General, the Bureau of the Budget 
and the General Services Administration, and that the legislation is 
necessary to facilitate efficient and economical operation of the 
helium operations of the Bureau of Mines of the Department o! 
Interior. 

The Interior Department called attention to the fact that section | 
of the act of March 3, 1925, as amended, consists of three paragraphs 
and that the first section of this bill relates solely to subparagraph (d 
of the first paragraph of the said section 1. 

The Bureau of the Budget indicated that they recommended enact- 
ment of the bill in order to restore to the Secretary of the Interior his 
authority to dispose of property in connection with helium production 
activities engaged in by the Department. 

The Comptroller General indicated that he recommended favors 
consideration of the legislation. He further stated that the language 
set forth in the bill was agreed upon by representatives of the Depart- 
ment of the Interior and by his office in order to clarify the respective 
responsibilities of the Bureau of Mines (Interior Department) and 
the General Services Administration as concern the byproducts of 
helium production and excess property within the meaning of tli 
Federal Property and Administrative Services Act of 1949, as amended 
(40 U.S. C. 472 (e)). He further indicated that the General Services 
Administration has concurred generally with the views of his Office. 

The General Services Administration advised that they had no 
objection to the enactment of this legislation, and have been consulted 
in connection with the wording of the bill. 
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[reasury Department indicated that the legislation relates to 
primarily within the jurisdiction of the Department of the 
and that it does not have any comments to make concerning 


thn of the bill. 


COMMITTEE ACTION 


he committee noted that the bill as introduced did not include 
he phrase “not valuable for helium production,” which phrase 
formerly, was included in the Helium Act but was repealed by section 
f Public Law 247, enacted on October 31, 1951. The com 
ittee aan whether this would permit the Secretary of the 
Interior to declare excess, property that is valuable for helium pro- 
luction or helium reserves in the interest of national security. The 
mittee also noted that the phrase ‘ ‘not needed for Government 
formerly contained in the act was likewise omitted from this 
but believed that this omission was not important, in view of 
he provisions concerning the disposal of excess property under the 
ovisions of the Federal Property and Administrative Services Act 
(1949. as amended. The committee amended the bill to include the 
ase, “not valuable for helium aa 
“With the above amendment to the bill, the committee unanimously 
ommended enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 

Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (matter to be omitted is enclosed in 
black brackets, new matter is printed in italics, original bill in which 
no change is made is shown in roman): 


Pusiic Law 247—82p CoNncREss 
CuHaPteER 654—IsT SESSION 
65 Stat. 708 


sec. 3. The following Acts and parts of Acts are amended by deletions, as 

own below: 

[(13) Of “dispose by lease or sale of wells, lands, or interests therein, not 
aluable for helium production; to dispose of oil, gas, and byproducts of helium 
operations not needed for Government use; and to’”’ in section 1 (d) of the Act of 
March 3, 1925, as amended (43 Stat. 1110; 50 U. 8. C. 161 (d)).J 


Act or Marcu 3, 1925 (43 Svat. 1110, as AMENDED; 50 U.S. C. 161 


Section 1. That for the purpose of conserving, producing, and selling helium 

gas the Secretary of the Interior, through the Bureau of Mines is authorized: 
* * 7 LI * s 

d) To dispose, by lease or sale, of property, including wells, lands, or interests 
therein, not valuable for helium production, oil, gas, and byproducts of helium oper- 
ations, except that property determined by the Secretary of the Interior to be ‘‘excess”’ 

thin the meaning of section 3 (e) of ” Federal Property and Administrative 
B Services Act of 1949, as amended (40 U. C. 472 (e)), shall be disposed of in ac- 
scordance with the provisions of that Act; oa to issue leases to the surface of lands 
}or structures thereon for grazing or other purposes when the same may be done 
Without interfering with the production of helium. 


* * + 


O 
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ENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
RVICES ACT OF 1949, AS AMENDED, TO EXTEND UNTIL JUNE 30, 

THE PERIOD DURING WHICH DISPOSALS OF SURPLUS 
ROPERTY MAY BE MADE BY NEGOTIATION 


18, 1954.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


HorrMaNn,of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 9232] 


“ 


lhe Committee on Government Operations, to whom was referred 
e bill (H. R. 9232) to amend the Federal Property and Administra- 
tive Services Act of 1949, as amended, to extend until June 30, 1955, 

‘period during which disposals of surplus property may be made by 
egotiation, having considered the same, report favorably thereon, 
nd recommend that the bill do pass. 


PURPOSE 


[he purpose of this bill is to extend until June 30, 1955, the authority 

f the Administrator of General Services to dispose of surplus property 
rotiation, rather than by advertising, when it is determined that 
ilvertising will not facilitate disposal, and that disposal by negotiation 
further the public interest. This authority originally was con- 
tained in the Surplus Property Act of 1944, as amended, and continued 
inder the Federal Property and Administrative Services Act of 1949, 
December 31, 1950. At the request of the Administrator of 
eral Services, this authority was extended to June 30, 1953, by 
Public Law 522, approved on July 12, 1952, and to June 30, 1954, by 
Public Law 245, approved August 8, 1953. 


u 


LEGISLATIVE HISTORY 


The legislative history in connection with this bill is set forth in 
Senate Report 1537, 83d Congress, in which the Senate Committee 


$2006 








2 AMEND FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES A( I AM 


on Government Operations a that the bill, S, 3242 

identical to the House bill, H. R. 9232, be enacted. It is as follows ra 
Experience has proven that in many instances representatives of the Federg) or 

Government who are engaged in the disposal of surplus property frequently reg Ay 


a point where advertising will serve no useful purpose, and the refore the a 
to negotiate with interested parties has proved to be a very useful ani 
device for the disposal of many pieces of Government-owned surplus prope 
As indicated in Senate Report 2075, 82d Congress, it was believed 
authority could be permitted to expire by the end of 1950 without causing a Gen 
difficulty or delay in the disposal program. However, by reason of the act ost 
Korea certain parcels of real property which formerly were declared excess 


take ¢ 


needs of the Department of Defense were withdrawn from disposal, but 
quently declared excess, which fact, in the view of the committee, warra surpiy 
further extensions. oopel 
Under existing authority the sale of surplus property, in all but a few exce; mpro 
cases, is required to be made by advertising and competitive bid. The Ad cou! 
trator of General Services has informed the committee that lack of auth . ; 
negotiate sales would make difficult the disposal of some industrial and other reg ssent 
property, and would add to the cost of disposing of some lots of surplus per 1 planni 
property. The House Committee on Government Operations suggested ould 
House Report 1524, that studies be conducted with a view to considering fur thor 
general legislation dealing with this problem in the present Congress in ae 
provide an orderly means of dis sposing of surplus property. xtens 
In the committee’s re port in the Ist session of the 88d Congress recomin g the co 
extension of this authority to June 30, 1954, it was pointed out that the Genera The 
Services Administration was then in the process of preparing a draft of proposed the pre 
legislation for submission to the Bureau of the Budget and other interest: ne | 
Government agencies for review before submission to the Congress, which \ ng Of 
provide permanent negotiating authority for the disposal of surplus property troller 
when this procedure was found to be in the Government’s interest. ernins 
The Administrator of General Services advised the committee in a letter ad- The 
dressed to the chairman, under date of March 31, 1954, that this draft legislat . 
had not yet been completed and recommended, that, in view of the fact egisla' 
certain matters relating thereto had not been fully clarified, the temporar 
authority be extended for another year. The following is quoted fro 
Administrator’s letter: The 
“The cessation of hostilities in Korea has enabled the Department of Defens vithot 
to undertake comprehensive planning and programing of military surplus proper lan 
Lu 


Operation Clean Sweep, recentiy initiated by the Department of Defens 
part of such planning and programing. The General Services Administrat 
cooperating closely with the Department of Defense in these worthwhile e ff 
improve Government planning in the property management and accounting fields 


As you know, the Hoover Commission has created a task force with responsi! Inc 


in these same areas. rR 
‘The negotiation of sales is an essential tool for the disposal of surplus propert 01 vep 
Until the planning for surplus disposal has been completed and approved, ¥ duced, 
cannot realistically recommend the guidelines for negotiating authority on 4 law pl 
permanent basis. Therefore, it is urged that a further extension of tempora law in 
. * ° . ‘ ‘ . aC ‘ 
negotiating authority be granted to the Administrator of General Services pending 
the development, of the overall sales program.”’ ss 
NEED FOR EXTENSION OF AUTHORITY Sh 
rtisin 
The necessity for extending this authority is likewise set forth i lisposa 
Senate Report 1537, 83d Congress, and is as follows 65. 
The committee understands that it has generally been the policy of G« A to the | 
Services Administration to advertise surplus property disposals and invite seale ill cases 


bids. However, in the sale of surplus property desired by States and local gover 
ments or by former owners—the two major classes of transactions covered | 
bill—the cireumstances occasionally are such as would make it inequitable o1 
trary to the public interest if those purchasers were required to bid compet 

with private interests. It is the intent of the committee, in recommending ext 
sion of the authority, that negotiated sales to States, local governments, f 
owners, or others, be made at the current market value of the properties, as esta!- 
lished by competent appraisers. 
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mumittee believes that inasmuch as this bill merely extends this authority 
er year, during which time ample opportunity will be afforded to further 
proposed legislation which would provide for the adoption of this method 
ng of Surplus property on a permanent basis, the authority should con- 
{ il June 30, 1955, as proposed by S. 3243 


AGENCY VIEWS 


General Services Administration indicated that the cessation of 
hostilities in Korea has enabled the Department of Defense to under- 
take comprehensive planning and programing for the utilization of 

irplus military supplies. The General Services Administration has 
cooperated closely with the Department of Defense in its efforts to 
mprove Government planning in the property management and 
accounting fields. It indicated that the negotiation of sales is an 
ssential tool for the disposal of surplus property, but that, until the 
planning of surplus disposal has been completed and improved, i 
ould not realistically recommend the guidelines for negotiating 

ithority on a permanent basis. It therefore urged that a further 
xtension of the temporary negotiating authority be granted pending 
the consummation of the overall sales program. 

The Comptroller General indicated that the need or desirability for 
the proposed legislation is not a matter on which the General Account- 
ng Office has any special information, and consequently the Comp- 

troller General is not in a position to make any recommendation con- 
erning the advisability of the enactment of this legislation. 

The Bureau of the Budget orally recommended enactment of this 
legislation. 

COMMITTEE ACTION 


The committee unanimously recommended enactment of this bill, 
without amendment, believing that it is necessary to grant this interim 
authority pending possible enactment of permanent legislation. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
lav proposed to be omitted is enclosed in black brackets, existing 
law in which no change is proposed is shown in roman): 


/ERAL PROPERTY AND ADMINISTRATIVE SERVICES Act or 1949, as AMENDED 


Sec. 203. (e) Unless the Administrator shall determine that disposal by ad- 
ertising will in a given case better protect the public interest, surplus property 
lisposals may be made without regard to any provision of existing law for adver- 
sing until 12 o’clock noon, eastern standard time, [June 30, 1954] June 30, 

15: Provided, That an explanatory statement shall be prepared and submitted 
) the appropriate committees of Congress and a copy preserved in the file of 
ill cases where negotiated disposal occurs. 


O 
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CIVIL FUNCTIONS APPROPRIATION BILL, 


Jun} 21, 1954 Ordered to be printed 


\lr. Davis of Wisconsin, from the committee of conference, sub- 
mitted the following 


CONFERENCE REPORT 


[To accompany H., R. 8367] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8367) 
uaking appropriations for civil functions administered by the Depart- 
ient of the Army for the fiscal year ending June 30, 1955, and for 
ther purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 3 and 6. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 15 and 17, and agree to the same 


Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $5,489,200; 
nd the Senate agree to the same. 

\mendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,907,500; 
and the Senate agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $300,367 ,600 ; 
and the Senate agree to the same, 
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Amendment numbered 8 

That the House recede from its disagreement to the amendmen: 
the Senate numbered 8, and agree to the same with an amendme: 
follows 

In lieu of the sum proposed by said amendment insert 897 
and the Senate agree to the same 

(mendment numbered 9 

That the House recede from its disagreement to the amendmen: 
the Senate numbered 9, and agree to the same with an amendmen 
as follows 

In lieu of the sum proposed by said amendment insert $76,110.00) 
and the Senate agree to the same. 

Amendment numbered 10: 

That the House recede from its disagreement to the amendm« nt 
the Senate numbered 10, and agree to the same with an amendm« 
follows: 

[In lieu of the sum proposed by said amendment insert $9,544.00) 
and the Senate agree to the same. 

Amendment numbered 11: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 11, and agree to the same with an amendmen 
as follows: 

In lieu of the sum proposed by said amendment insert $45,450 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 


numbered 5, 7, 12, 13, 14, and 16. 

GLENN DAvis, 

T. Mititetr Hanp, 

IK. A. CeEDERBERG, 

JOHN TABER, 

Louis C. RABavut, 

CLARENCE CANNON, 

Vanagers on the Part of the Hous 


Wiiiiam F. KNow.anp. 

Mitton R. Youne, 

Guy Corpon, 

Epwarp J. THyp, 

EDWARD MartTIN, 

Cart HaybeEn, 

RicHarp B. RusskE.u, 

ALLEN J. ELLENDER, 
Managers on the Part of the Senate, 
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\TEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


[he managers on the part of the House at the conference on the 
sagreeing votes of the two Houses on certain amendments of the 
nate to the bill (H. R. 8367) making appropriations for civil fune- 
tions administered by the Department of the Army for the fiscal year 
June 30, 1955, and for other purposes, submit the following 
tatement in explanation of the effect of the action agreed upon and 
ommended in the accompanying conference report as to each of 
sich amendments, namely: 


CrEMETERIAL EXPENSES 


Amendment No. 1: Appropriates $5,489,200 instead of $5,445,700 


s proposed by the House and $5,532,700 as proposed by the Senate 
Rivers AND HARBORS AND FLoop Control! 
GENERAL INVESTIGATION 
Amendment No. 2: Appropriates $2,907,500 instead of $2,410,000 


as proposed by the House and $3,460,000 as proposed by the Senate 
[he conferees are in agreement that $2,337,500 shall be allocated for 


examinations and surveys and $570,000 for the collection and study of 
asic data. The conferees are also in agreement that the funds for 
xaminations and surveys shall be allocated so as to complete the 
\rkansas-Red and White River survey and the New York-New 


England survey. 


CONSTRUCTION, GENERAIT 


{mendment No. 3: Authorizes the transfer of not to exceed 
$1,000,000 to the Secretary of the Interior as proposed by the House 
nstead of $1,360,000 as proposed by the Senate. 

Amendment No. 4: <Appropriates $300,367,600 instead of 
$278,777,000 as proposed by the House and $322,519,800 as proposed 


yy the Senate. The conferees are in complete agreement that the 
funds appropriated herein are to be allocated as follows 


ma 

Fort Gaines lock and dam 

Demopolis lock and dam $3, 400, 000 

Jackson lock and dam 

Warrior lock and dam 1, 800, OO 

ka: Kodiak Harbor 109, 900 
Painted Rock Reservoir 100, 006 


$20, O00 


40, OOO 


Arkansas River and tributaries, Arkansas and Oklahoma (bank stabil 
tion and channel rectification) 3, 000, 000 

Blakely Mountain Reservoir 1, 600, 006 

Little Missouri River below Murfreesboro, including Ozan Creek 35, 000 

Red River levees and bank stabilization below Denison Dam, Ark., ’ 
nd La 


150, 000 








FUNCTIONS 


APPROPRIATIONS, 





s County drainage 
Merced County 


Redondo Beach Harbor 


ramento River 





Narrows Reservoir 
Chatfield Reservoir 


Brook sectior 





nd Georgia 


Hill Reservo 


Hartwell Reservoir, 


i Falls Reservoir 
i River local protection, Ic 





ar Creek Drainage 

Fountain Bluff Levee 
Louis and vicinity 

Tower Drain 


Waterway: Calumet-Sag Channel 


Ilinois, Iowa, and Missouri 





agricultural 


Barbourville 
Buckhorn Reservoir 


Green River lock 


Greenup locks a 
Gulf Intracoastal Waterway Orleans district 
ity alternate 
Portland Harb« 
Maryland 


Massachuset 


Plaquemine 
ind Ridgely, W 


Buffumville Reservoir 
Michigan: Detroit River 
Minnesota: 


Amherstberg Channel 


Duluth-Superior Harbor 
Red River of the North, § 
Falls extension 


Dak., N. Dak., and 





5, OOM 


10). OO 
} 
900 
250, | 
000. OOK 
00 
71) 
ROO, 
1M 
wt 
1K), GOO 
0, 000 
650, OOF 
1). OOK 
M 
OOK 
5. 
00, OO 
0, OO 
200, OOM 
+ 300, OOF 
5 000, OOF 
400, 000 
00, OOK 
800, 000 
Wn 
R00, OOK 


800, O00 
800. 100 
231), OOK 
750, 000 
675. 000 


500. 000 


560, OOF 


450, 000 
300, 000 
300, 000 
4100, 000 
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Planning 


r, Kansas City to moutl 
inty Drainage and Levee Distric 


ck Reservoir, Mo. and Ark 


ck Dam: 2d powerplant 
Reservoir 


‘oint Reservoir, Nebr. and 8. Dak 
ver (Miners Bend, McCook Lake, and te 
Nebr. and 8. Dak 100, 000 x. 
thews Canyon Reservoir 40, OOK 
shire: Otter Brook Reservoir 100, 006 
New York and New Jersey cl 
xico 
ita Reservoir 175, 000 
Grande Floodway 650, 000 


r Reservoir 
. 300, 000 
nkey Run 500, 000 
26, 000 
Intracoastal Waterway between Norfolk, Va., and St. Johns 
1ington district: Fairfield drainage 195, 000 
Garrison Reservoir , 000, 000 


1d Harbor. cs 1, 000, 000 
berland locks and dam, Ohio and West Virgini 000. 000 
Oklahoma City Floodway 1, 650, 006 


3 Creek Reservoir . 125. 000 
kout P< Reservoir 000, 000 

Nary lock and dam, Oregon and Washington , 000, 000 

ileton a. 15, 000 
e Dalles Dam, Oreg. and Wash 36, 000, 000 

lamette River bank protection 


_s . 300, 000 
v i 
Bradford 80, OOK 
nson burg 300. 00K 
uylkill River above Fairmount Dam 795, 000 
yersville-Forty Fort 100. OOK 
iamsport 500, OOF 
Island: Woonsocket 
lakota 
rt Randall Reservoir 17, 000, 00K 


Reservoir 000, OO 


ton Reservoir $50, 006 
1s Floodway 300, 000 

rrell’s Bridge Reservoir 750. 000 

rt Worth Floodway 240, 000 

irza-Little Elm Reservoir 100, 000 

rt Aransas-Corpus Christi Waterway 400, 000 
xarkana Reservoir 300, 000 
panish Fork River 


folk Harbor, Craney Island disposal are OO, OO 
Juin by Creek 25, 000 
ington 
ief Joseph Dam... 7, 000, 000 
Colfax. 10, 000 
gle Gorge Reservoir... 170, 000 
st Virginia: Hildebrand lock and dam ’ 40, 000 
ing 
Grey bull 40, 000 
ackson Hole, Snake River_- KS 50, 000 
al protection projects not requiring specific legislation. 300, 000 
ng and clearing one 600, 000 
Total... oi 301, 764, 600 2, 603, 000 
Columbia River fish-sanctuary program. 1, 000, 000 
Program total, construction, general 302, 764, 600 2, 603, 00F 
irplus funds... 5, 000, 000 


trand total, construction, general. __ ‘ 300, 367, 600 
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The conferees are in complete accord as to their desire that th: 
advanced contribution of approximately $2,900,000 of the local inj 


ests concerned with the central and southern Florida flood-cont {me 
project be accepted by the Corps of Engineers and utilized at its dis Ame 
cretion to carry on construction of the authorized project, and th, Amé 
the State of Florida shall receive credit for said advanced contribut {me 
on the total required cash contribution of not to exceed $29,152.00 me 


The conferees are in complete accord that the funds available { 
construction, general, shall be obligated in such manner as to maint 
the previously approved power schedules at Chief Joseph Dam, Was! 
Buford Dam, Ga.; Garrison Dam, N. Dak.; and at least the first fo 
units at the Dalles Dam, Oreg. and Wash. 

The conferees are in complete accord that the funds allocat 
the Missouri River, Omaha, Nebr., to Sioux City, Iowa, are not 
cated for any specific locations, but are to be obligated in accorda: 
with a priority established by the Chief of Engineers, based 
engineering feasibility. 

Amendment No. 5: Reported in disagreement. 

Amendment No. 6: Deletes language proposed by the Senat 


OPERATION AND MAINTENANCE, GENERAL 


Amendment No. 7: Reported in disagreement. 

Amendment No. 8: Authorizes transfer of not to exceed $970 ,(0 
to the Secretary of the Interior instead of $900,000 as proposed by th: 
House and $1,040,000 as proposed by the Senate. 

Amendment No. 9: Appropriates $76,110,000 instead of $72,660,0 
as proposed by the House and $79,880,000 as proposed by the Senati 
The conferees are in agreement that these funds shall be allocated s 
as to provide the amount necessary for the first year’s operations 
toward the correction of the hazardous channel conditions exist 
in the Delaware River project from Philadelphia to the sea ove 
two-year period and the correction of a similar condition in Savannal 
Harbor, Ga. 


GENERAL EXPENSES 


Amendment No. 10: Appropriates $9,544,000 instead of $9,288, 00) 
as proposed by the House and $9,800,000 as proposed by the Senat 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


Amendment No. 11: Appropriates $45,450,000 instead of $45,200 
000 as proposed by the House and $45,700,000 as proposed by th 
Senate. The conferees are in complete agreement that the Corps o! 
Engineers shall use as much of the funds recommended herein as will 
not seriously impair the continuation of projects provided for in th: 
budget estimate for the initiation of construction on the auxiliary 
channels along the Yazoo River below the completed reservoirs. 


CANAL ZONE GOVERNMENT 


Amendment No. 12: Reported in disagreement. 





{mendment No. 
No. 
No. 
No. 
No. 


{me 


ndment 


ndment 


ndment 
ndment 


FUNCTIONS APPROPRIATIONS, 1955 
GENERAL PROVISIONS 


Reported in disagreement, 
Reported in disagreement, 
Changes section number. 
Reported in disagreement. 
Changes section number. 


GLENN Davis, 
Minuet Hany, 
EK. A. CEDERBERG, 
JOHN TABER, 
Louis C. RasBavt, 
CLARENCE CANNON, 
Managers on the Part of the House. 
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\UTHORIZING THE UNITED STATES GOVERNMENT TO 
RECONVEY CERTAIN LANDS TO S. J. CARVER 


VoONDERO, from the Committee on Public Works, submitted the 


follow ing 


REPORT 


‘he Committee on Public Works, to whom was referred the bill 
H. R. 7158) authorizing the United States Government to reconvey 
certain lands to S. J. Carver, having considered the same, report 
ivorably thereon with amendment and recommend that the bill, as 
imended, do pass. 

The amendment is as follows 

Line 7, strike out all the language beginning with the word “‘price’’, 
lown to and including the word ‘‘reconveyance”’ on line 9 and insert 
n lieu thereof ‘sum equal to its fair market value”’ 

This bill authorizes the Secretary of the Army to reconvey to 

S. J. Carver certain lands within tract C-—282 of the Lavon Dam 
ind Reservoir project on the East Fork of Trinity River, Collin 
County, Tex., which he formerly owned and which were acquired by 
the United States in 1950 

Tract C-282 consists of approximately 137 acres of land acquired 
n connection with the Lavon Dam and Reservoir in accordance 
with an option agreement entered into with the owner, Mr. S. J 
Carver. The Department of the Army advised that the 17 acres of 
this tract lying above contour elevation 496 were included in the 
transaction only after due consideration was given to the manage- 
ment and operation requirements of the reservoir, as well as the effect 
of severance of lands in a single ownership on real-estate costs of the 
project. In acquiring the entire 137 acres, severance damages were 
averted. 

At recent hearings before the committee, a representative of the 
Department of the Army testified that it now appears that essential 
operation and management of the reservoir will not be impaired if 


42007 





- RECONVEY CERTAIN LANDS TO 8, J. CARVER 
the 17 acres above the contour elevation are reconveyed to the 
owner 

Under'the terms of H. R. 7158, as amended by the committee, this 
17 acre parcel would be reconveyed to Mr. Carver for a sum equal { 


mer 


its fair market value 

The committee feels that enactment of H. R. 7158 is in the public 
interest and that it is desirable to encourage the return to private 
ownership and local tax rolls of lands owned by the United States and 
no longer needed for public use 

There is no expe nditure of Federal funds involved in this bi | but 
rather it will permit the Government to recover a part of the considera. 
tion expended in acquiring title to the lands for the Lavon Dam and 
Reservoir project 

The report of the Department of the Army on H. R. 7158 is set 
forth below in full and further explains the purpose of the bill 

DEPARTMENT OF THE ARMY, 
Washington, D. C., February 23, 1954 
Hon. GeorGe A. DONDERO 
Chairman. Committee on Public Works, 
TTouse of Re presentatives. 

Dear Mr. CuarrkMAN: Reference is made to your request for the views the 

Department of the Army with respect to H. R. 7158, 83d Congress, a bill author 
he United States Government to reconvey certain lands to S. J. Carver 


The Department of the Army is not opposed to the enactment of this bill 
The purpose of the bill » authorize the Secretary of the Army to reconyey 
o 8. J. Carver so much of tract C-282 Lavon Dam and Reservoir project, Texas, 


lying above contour elevation 496, being approximately 17 acres, more or less 
he sum heretofore paid by the United States Government for 


f 


f such lands plus the cost of any surveys necessary as an incident 





onsists of approximately 137 acres of land acquired in 





tion th the Lavon Dam and Reservoir project in accordance with ar 
agreement entered into with the ov , Mr. 8S. J. Carver, in 1950. The 17 
of this tract lying above contour elevation 496 were incjuded in the transaction 
ly after due consideration was given to the management and operation re- 
quirement f the reservoir, as well as the effeet of severance of lands in a single 
ownership on real-estate costs of the project In acquiring the entire 137 acres 
severance damages have been averted It now appears that essential opera- 
on and management of the reservoir will not be seriously impaired if this small 
parcel is reconveyed to the former owner. Enactment of H. R. 7158 would 


provide the Secretary of the Army with the authority to reconvey the property 
to the former owner 

iinactment of this measure will not involve the expenditure of any Federal 
funds 

The Bureau of the Budget advises that there is no objection to the submission 
of this re port 

emeereiy yours, 
Rospert T. STEVENS, 
Secretary of the Army, 


O 
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JUN 30 1954 
LAW LIBRARY 


FIRST INTERNATIONAL INSTRUMENT CONGRESS AND 
EXPOSITION 


June 21, 1954 Referred to the House Calendar and ordered to be printed 


i 


Mr. Futton, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. J. Res. 257] 


The siamames bie “e on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 257) authorizing the President to invite the 
States of the Uy nion and foreign countries to participate in the First 
International Instrument Congress and Exposition to oe held in Phila- 
delphia, Pa., from September 13 to September 25, 1954, having con- 
sidered the same, unanimously report favorably thereon with amend- 
ment and recommend that the joint resolution do pass. 

The ame _— mt is as follows: 

On page 1, line 5, strike out the word “all” 

House Joint Resolution 257 was introduced May 13, 1953, by the 
Honorable Robert J. Corbett, Pennsylvania, and was considered by a 
subcommittee of the Committee on Foreign Affairs in an open hearing 
on March 11, 1954. The Committee on Foreign Affairs received the 
unanimous report of the subcommittee on June 17, 1954, and unani- 
mously ordered the resolution reported. 


PURPOSE OF LEGISLATION 


The resolution authorizes the President by proclamation, or in such 
other manner as he may deem proper, to invite the States of the Union 
and foreign countries to participate in the First International Instru- 
ment Congress and Exposition to be held in Philadelphia from 
Deptember 13, to September 24, 1954. 

This congress and exposition is being arranged by the Instrument 
pociety of America, which reports that it has 7,000 members, including 
bngineers, chemists, physicists, and manufacturing executives. The 

ommittee on Un-American Activities of the House of Representatives 
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and the Department of Justice report that no information has been 
received by them concerning the Instrument Society of America. 

In 1945 the First Instrument Conference and Exhibit was held } in 
Pittsburgh, and a meeting and exhibit has been held each year sineg 
then. The international instrument exhibit will celebrate the 10th 
anniversary of the society. 

Testimony before the subcommittee indicates that a number of 
American and foreign technical societies have already agreed { 
cooperate in the congress and exposition. It is expecte ‘d that aboad 
20,000 scientists, engineers, and technicians will attend the meeting, 
Tentative arrangements have already been made for exhibits from 
the United States, England, Germany, the Netherlands, France, and 
Israel. 

The Department of Commerce recommends the enactment of the 
resolution in a letter dated March 17, 1954, addressed to the Honorable 
Robert B. Chiperfield, chairman, Committee on Foreign Affairs, from 
the Honorable Sinclair Weeks, Secretary of Commerce. 

The Department of State has indicated that it has no objection to 
the resolution in a letter dated February 12, 1954, addressed to the 
Honorable Robert B. Chiperfield, chairman, Committee on Foreign 
Affairs, and signed by the Honorable Thruston B. Morton, Assistant 
Secretary of State. 

COMMITTEE AMENDMENT 


The committee recommends that the resolution be amended by 
striking the word “all’’ on page 1, line 5, so as to indicate clearly that 
the President may exercise his discretion in the extension of invitations 
to participate in the congress and exposition. 


O 
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83) ConcRESS | HOUSE OF REPRESENTATIVES y REPoRT 
9d Session ‘ i { No. 1895 
: ipeeanemeee GNA-OFAVHETE ass 


JUN 3.9 1954 


LAW LIBRARY 
ROMOTING THE APPORTIONMENT OF THE WATERS OF THE 
COLUMBIA RIVER AND TRIBUTARIES FOR IRRIGATION AND OTHER 
PURPOSES BY INCLUDING THE STATES OF NEVADA AND UTAH 
AMONG THE STATES AUTHORIZED TO NEGOTIATE A COMPACT 
PROVIDING FOR SUCH APPORTIONMENT 


21, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. Mituter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8. 3336] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3336) to promote the apportionment of the waters 
of the Columbia River and tributaries for irrigation and other purposes 
y including the States of Nevada and Utah among the States author- 
ized to negotiate a compact providing for such apportionment, having 
onsidered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This bill would amend the act of July 16, 1952, by including the 
tates of Nevada and Utah among the States authorized to negotiate 
a compact for the equitable apportionment of the waters of the 

olumbia River system. 

The committee adopts Report No. 1494 of the Senate Committee 
on Interior and Insular Affairs. The Senate report on the bill, which 
includes a report from the Bureau of the Budget, follows: 


PURPOSE OF THE BILL 


The bill would amend the act of July 16, 1952 (66 Stat. 737), by adding Nevada 
nd Utah to the States of Idaho, Montana, Oregon, Washington, and Wyoming 
authorized to negotiate a compact for the equitable apportionment of the waters 
of the Columbia River system. 

At the time the act of July 16, 1952, was being considered by the committee, 
he States of Nevada and Utah were named along with the five States with major 
interests. Failure to recommend the inclusion of these two States, was due to 

k of information as to their interests. The committee is now advised that 
Nevada probably contributes 500,000 acre-feet on the average annually to the 
Olumbia River Basin water supplies, and that Utah contributes about 30,000 
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acre-feet annually on the average. While these values of runoff ar 
estimates, they are accepted as reasonable approximations for the 
supporting the bill. It appears that the States are entitled to consid 
the negotiations leading to a compact between the States. 

A favorable report from the Bureau of the Budget is made a part her 


EXECUTIVE OFFICE OF THE PRESIDEN1 
BUREAU OF THE Bun 
Washington 25, D. C., May 
Hon. HuGcu ButT_Ler, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington 25, D. C 


My Dear Mr. CuatrMan: This is in reply to your letter of April 22. [9; e 
requesting the views of the Bureau of the Budget on S. 3336, a bill to pro | 
apportionment of the waters of the Columbia River and tributaries for i: submis 
and other purposes by including the State of Nevada among the States a 
to negotiate a compact providing for such apportionment. 

This bill would amend the act of July 16, 1952 (66 Stat. 737), by addi 


to the States of Idaho, Montana, Oregon, Washington, and Wyoming a T! 
to negotiate a compact for the equitable diversion and apportionme: a 
waters of the Columbia River and its tributaries ecom 


The legislative history of the act authorizing the compact negotiations 
that Nevada was included in the original bill which passed the House of 
sentatives. Also included in that bill was the provision that the compa 
not be binding until ratified by each of 5 or more States, including the 48 I 
having major interest, Idaho, Montana, Oregon, and Washington, and ap) fone 
by the Congress. This bill as amended by the Senate and enacted into law d of Re 
the States of Utah and Nevada Since only 5 States remained, the pr ducec 
relating to ratification by 5 or more States was amended to require ratific 


en lo 
each State included in the act 
Should this bill be enacted, Nevada would become the sixth State to pa aw Wl 
in the compact negotiations Accordingly, consideration should be giv: 
additional amanement of the act which would provide that the compact 
not be binding until ratified by each of 5 or more States, including the 48 he 
having major interest as referred to above, and approved by the Congress Neueie 
Subject to your consideration of the above, the Bureau of the Bud a 
have no objection to the enactment of this bill ‘ 
Sincerely yours, os 
DonaLv R. Be.cue! tn 
Assistant D pa 
The report of the Department of the Interior on H. R. 9050, a co et 
panion bill to S. 3336, is set forth below: the p 
DEPARTMENT OF THE INTERIOR, of sa 


OFFICE OF THE SECRETARY 
Washington 25, D. C., June 
Hon. A. L. Mivuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representative 8, Washington D5, dD. Ci 


My Dear Dr. Miter: You have requested a report from this Depart 
H. R. 9050, a bill to promote the apportionment of the waters of the Co 
River and tributaries for irrigation and other purposes by including the Stat 
Nevada among the States authorized to negotiate a compact providing for 
apportionment. 

This bill, if enacted, would add the name of Nevada to that of the other 8 
(Idaho, Montana, Oregon, Washington, and Wyoming) listed in the act of J 
1952 (66 Stat. 737), by which the consent of the Congress was given to th 
tiation of a compact providing for an apportionment of the waters of the Co 
River and matters incidental thereto. The terms of the act, if it wer 
amended, would require ratification of any compact which is arrived at by Nevad 
as well as the other States named before it became effective as to any of t! 

\ review of the legislative history of the act of July 16, 1952, indicates that ' 
original bill (H. R. 2470, 82d Cong.) included Nevada and Utah among the States 
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i to negotiate a Columbia River Basin compact, but that it required rati- 
by only 5 of the 7 basin States (Idaho, Montana, Oregon, Washington, 
ne other unnamed) before it became effective as among the parties to it. 
passed the House of Representatives in thisform. The Senate Committee 
rior and Insular Affairs deleted the names of Nevada and Utah from the 
of the bill and amended its latter part to require ratification by all the 
ing States (S. Rept. No. 1841, 82d Cong.). The amendments were adopted 


Senate when the bill passed on July 3, 1952, and were concurred in by the 
of Representatives the next day It is our understanding that, notwith- 
ig the omission of Nevada from among the States named in the act, repre- 
tives of that State participated in at least some of the early meetings looking 
rd the formulation of a compact. 
Department perceives no objection to the enactment of H. R. 9050 if 
r committee, considering the interests of Nevada in the Columbia River Basin 
e progress which has been made thus far in the drafting of a compact, 
es such action wise. 
e Bureau of the Budget has advised that there would be no objection to the 
ssion of this report to your committee. 
Sincerely yours, 
OrME LEwis, 
Assistant Secretar u of the Interior 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of 5. 3336. 


CHANGES. IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): 
Act oF JuLy 16, 1952 (66 Srar. 737 


The consent of Congress is hereby given to the States of Idaho, Montana, 
Vevada, Oregon, Utah, Washington, and Wyoming to negotiate and enter into a 
pact providing for the equitable division and apportionment of the waters of 
the Columbia River, and all of its tributaries in the States entering into such 
ympact and for matters incidental thereto, upon condition that one qualified 
erson shall be appointed by the President of the United States who shall par- 
ticipate in said negotiations as the representative of the United States and shall 
make report to Congress of the proceedings and of any compact entered into: 
Provided, That any such compact shall not be binding or obligatory upon any of 
he parties thereto unless and until the same shall have been ratified by each 
of said States and approved by the Congress of the United States 


O 





sjp Congress ( HOUSE OF REPRESENTATIVES REporr 
No. 1896 


] Session \ 


UNF¥-OF_MICH. 
JUN 3 9 1954 
LAW | LIB RAR Y 
{VENDING THE ACT OF SEPTEMBER 27, 1950, RELATIN 


TO CONSTRUCTION OF THE VERMEJO RECLAMATION 
PROJECT 


ve 21, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mituer of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 6882] 


The Cemmittee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6882) to amend the Act of September 27, 1950, 
‘elating to construction of the Vermejo reclamation project, having 

msidered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


This bill would amend the act of September 27, 1950 relating to 
construction of the Vermejo reclamation project, New Mexico. It 
would permit the merger of the bonded indebtedness of the Maxwell 
lrrigation Co. to the Reconstruction Finance Corporation with the 
construction obligation of the Vermejo Conservancy District. The 
bonds held by the Reconstruction Finance Corporation have a face 
value of $93,500. The enactment of H. R. 6882 would permit the 
payment of this bonded indebtedness during the construction repay- 
ment period of the district instead of during the project development 
period, which procedure would require an increase in the district’s 
annual charge of $26,570 by approximately $1,500 to $2,000. 

The existing contract between the United States and the Vermejo 
Conservancy District requires the district to make acceptable arrange- 
ments for the liquidation and payment of the Reconstruction Finance 
Corporation bonds prior to the close of the 7-year development period. 
It appears that the financial ability of the district is not adequate to 
pay off these bonds and ‘at the same time operate and maintain the 
project and perform extensive construction and rehabilitation work. 
Because the money borrowed through the sale of the bonds was used 
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a 


in the construction of a part of the project works and because of otho, Ther 
burdens which have been placed upon the district during the initia) nathan 


years of the project’s operation, it appears that the farmers have y 
development period in name only and that the period actually doo« 


not give them an opportunity to get their lands in a state of producti ak 
before undertaking repayment. ( 


The report of the Department of the Interior on this bill, whic 


| 


raises no objection to its enactment, is set forth below: Dpal 
DEPARTMENT OF THE INTERIOR, 7 1950 

OFFICE OF THE SECRETARY ” The bi 

Washington 25, D. C., April 8, 195 r an 

Hon. A. L. MILLER, serv: 
Chairman, Committee on Interior and Insular Affairs, posal 
House of Representatives, Washingion 25, D. C. terior 

My Dear Dr. MILLER: You have asked the Department of the Interior fo; Max 
its views on H. R. 6882, a bill to amend the act of September 27, 1950, relatin: scharg 
to construction of the Vermejo reclamation project It 1s our understar ; ce to 
that H. R. 6882 supersedes H. R. 5599, a bill with an identical title ; at pro 

We have no objection to the enactment of the bill. stallme 

The act of September 27, 1950 (64 Stat. 1072), authorized, as a Federal recla- Becau 
mation project, the rehabilitation and improvement of the works by mea: f ch is 
which the Maxwell Irrigation Co. diverted, stored, and used waters of the Vern, rior 

iver for the irrigation of lands near Maxwell, N. Mex. The Vermejo Conse; We ar 
ancy District was organized to contract with the United States for pay! vel this re 
the reimbursable costs of the project. ) 

During the period that the Maxwell Irrigation Co. was operating the pri 
works, the company borrowed money from the Reconstruction Finance ( orp ra 
tion for construction of a part of such works. The Reconstruction Finance ( . 
poration holds bonds of the Maxwell Irrigation Co. with a face value of $93,500 en 
Article 16 of the reclamation contract between the United States and the Ver Verme] 
Conservancy District requires the district to make acceptable arrangements fo; ontrac 
the liquidation and payment of such bonds of the company prior to the close of recomn 
the 7-year development period. The district has also agreed to perform extensi\ 
construction and rehabilitation work at its own expense during the developm: 
period. In addition, the contract requires the district to operate and maint 
the project. 

Payment of the combined costs of such obligations during the developme: In co 
period appears to be beyond the financial ability of the water users. As you f Rep 
know, the primary purpose of a development period is to give farmers an Op] luced 

iu , 


tunity to get their lands in a state of production commensurate with repay! 
requirements before undertaking payment of construction costs. In this case, . 
appears that the farmers have a development period in little more than nam law 1 
since the amount of money borrowed through the sale of the bonds was used 
the construction of a part of the project works. 

H. R. 6882, if enacted, would permit the merger of the bonded indebtedness of 


enclose: 


the Maxwell Irrigation Co. to the Reconstruction Finance Corporation with t Be it 
construction obligation of the Vermejo Conservancy District. Precedent imerica 
such action may be found in the provisions of law relating to the Middle Ri seven tl 


Grande project (act of June 30, 1948, 62 Stat. 1171, 1179). The bill requires Mexico, 
the district to increase its obligation of August 7, 1952, in an amount equal to th if fish a 
face value of the bonds of the Maxwell Irrigation Co. plus delinquent interes the Seer 


charges and provides for the transfer of such amount on the books of the Treasur const 
Department to the account of the Reconstruction Finance Corporation fro! loing, t 
moneys appropriated and available for constructing the Vermejo project. the e 
In the final analysis, enactment of the bill would permit the payment of th acqui 
bonded indebtedness during the construction repayment period of the distr Mmpan, 
instead of during the development period. This would probably require a1 it the 
increase in the district’s annual base charge of $26,570 by approximately $1,500 States t 
to $2,000. We have no objection to legislation authorizing such readjustment SEC. 4 
We have been advised by the Bureau of the Budget that there is no objectiot be govel 
to the submission of this report to your committee. and Ac 
Sincerely yours, the cost 

Orme Lewis, approve 

satisfact 


Assistant Secretary of the Interior 


consiste 
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There also follows the favorable report of the Reconstruction 
Finance Corporation: 


I 


RECONSTRUCTION FINANCE CORPORATION, 
Washington, April 19, 1954 
\, L. MILLER, 
rirman, Committee on Interior and Insular Affairs, 
United States House of Representatives, Washington, D. C. 


Dear Mr. MILuErR: Reference is made to your letter dated February 19, 1954, 
nquesting our views regarding H. R. 6882, a bill to amend the act of September 
07, 1950, relating to construction of the Vermejo reclamation project 

[he bill would provide authority for the execution of a contract supplementary 

or amendatory of the contract dated August 7, 1952, between the Vermejo 
nservaney District and the United States for the purpose of carrying out a 
posal which has been worked out among the district, the Department of the 
terior and this Corporation. Under that proposal the outstanding bonds of 

Maxwell Irrigation Co. which are now held by this Corporation will be fully 
scharged and the Bureau of Reclamation will be able to proceed with its assist- 
ce to the Vermejo reclamation project In the absence of authority such as 
at provided in the bill, this Corporation cannot expect payment of the final 

stallment on these outstanding bonds until July 1960. 

Because the bill would provide the necessary authority to carry out a proposal 

ich is satisfactory both to this Corporation and to the Department of the 

rior, we recommend enactment of the bill at an early date. 

We are advised the Bureau of the Budget has no objection to the submission 
f this report. 

Sincerely, 
LAURENCE B. Rossins, 
Acting Administrator. 


In view of the circumstances involved and the hardship which the 
Vermejo Conservancy District would experience under its existing 
ontract, the Committee on Interior and Insular Affairs unanimously 


recommends enactment of H. R. 6882. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
luced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


wn ” SE pre 2 97 or a Yann oy "2 
é ; 4 4 4 ami, : ° ia 
Act oF SepTeMBER 27, 1950 (64 Srar. 1072) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, for the purposes of irrigating approximately 
seven thousand two hundred acres of semiarid lands in Colfax County, New 
Mexico, controlling floods, and providing for the preservation and propagation 
f fish and wildlife, as authorized by the Act of August 14, 1946 (60 Stat. 1080), 
the Secretary of the Interior, through the Bureau of Reclamation, is authorized 
to construct, operate, and maintain the Vermejo reclamation project, and, in so 
loing, to acquire lands and interests in lands, to rehabilitate, repair, and replace, 

the extent necessary, existing works of the Maxwell Irrigation Company, and 

acquire, upon terms and conditions satisfactory to him, such assets of said 
mpany or any successor in interest as may be required or proper for carrying 
it the purposes of the project or for protecting the investment of the United 
States therein. 

Sec. 2. The Vermejo reclamation project shall, except as is otherwise provided, 
be governed by the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, 
and Acts amendatory thereof or supplementary thereto): Provided, That, of 
the cost of constructing the project, $2,010,080, or so much of said amount as is 
approved for allocation to irrigation, shall be repaid under a contract or contracts 
satisfactory to the Secretary, at the maximum rate which, in his judgment, is 
consistent with the repayment ability of the contracting organization and over 
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such period of years as, in his judgment, is consistent with the maximuy repay. 
ment ability of the contracting organization. f 


Sec. 3. Construction of the Vermejo reclamation project shall not be com 
meneed until the President shall have approved a project report and there shall 
have been established, pursuant to the laws of the State of New Mexico, an orgap, 
ization with powers satisfactory to the Secretary, including the power to tar 
property, both real and personal, within its boundaries (which boundaries ghgj 
include the lands to be benefited by the project works) and the power to « nter intg 
a contract or contracts with the United States for payment or return, as the Case 
mav be, of the reimbursable costs of the project and such contract or contracts 
shall have been dulv executed. 

Sec. 4. The Secretary is authorized to enter into arrangements wit! appro- 
priate Federal, State, or local agencies for the construction, operation, mainte 
nance, administration, and management of the fish and wildlife facilities to bg 
provided under the Vermejo reclamation project. 

Sec. 5. There are hereby authorized to be appropriated such sums as may bp 
required to carry out the purposes of this Act : 

Sec. 6. Upon the execution of a contract with the Vermejo Conservancy Distrief 
supplementary to or amendatory of the contract dated August 7, 1952, between the 
district and the United States, pursuant to which supplementary or amendatory 
contract the district agrees to an increase in the total obligation repayable by it unde 
the contract of August 7, 1952, in an amount equal to the face value of the outstanding 
bonds of the Marwell Irrigation Company held by the Reconstruction Finance Cop. 
poration with unpaid vnterest, if any, accrued after July 1, 1953, and to a commer 
surate increase in the annual base charge provided in article 10 of said contract th 
entire obligation of said company to the Reconstruction Finance Corporation shall 
he fully discharged and said bonds shall be returned to the debtor for cancellation. 
Thereupon the Secretary of the Interior shall request, and the Secretary of the T easury 
shall cause to be transferred on the books of the Treasury to the account of the Recon 
struction Finance Corporation from moneys appropriated for carrying on the functions 
of the Bureau of Reclamation and available for constructing the Vermejo reclamation 
project, a sum equal to the face value of the outstanding bonds, with accrued interes, 
as aforesaid, of the Marwell Irrigation Company held by the Reconstruction Finance 


Corporation 
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3) Concress (| HOUSE OF REPRESENTATIVES | REPORT 
ad Session \ ) No. 1897 


UTHORIZING THE SECRETARY OF THE INTERIOR TO EXECUTE 
AN AMENDATORY REPAYMENT CONTRACT WITH THE PINE 
RIVER IRRIGATION DISTRICT, COLO 


tne 21, 1954.—Committed to the Committee of the Whole House 
of the Union and ordered to be printed 


fr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 7466] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7466) to authorize the Secretary of the Interior 
0 execute an amendatory repayment contract with the Pine River 
Irrigation District, Colorado, and for other purposes, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of this bill is to approve a repayment contract 
negotiated by the Secretary of the Interior with the Pine River 
Irrigation District, Colorado, and to authorize the Secretary to execute 
the contract on behalf of the United States. The repayment contract 
has been negotiated under the authority of section 7 of the Reclama- 
tion Project Act of 1939 and has been ratified by vote of the electors 
of the Pine River Irrigation District. The amendatory repayment 
contract would prov ide a more realistic schedule of repayment, 
permit the use of a variable repayment plan, and settle the question 
as to the amount of the district’s repayment obligation. 

While under the amendatory repayment contract the annual install- 
Ment required of the district would be somewhat less than under the 
Present contract, the repayment plan calls for full repayment in 40 
years. In the event the district elects to make payments in accordance 
with the variable formula provided for in the proposed contract, 
adjustments will be made from year to year in the base annual install- 
ment in keeping with changing farm income, as reflected by the index 
of farm prices received and the agricultural parity ratio included in 
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the formula. Repayment under the variable formula would by 
in about 40 years, although depending upon economic conditions. ; 
may be a few years more or a few years less. The amendatory cop. 


tract settles the controversy that has existed for a number of years 
with respect to the amount of the district’s repayment obligatio 
The controversy was over the interpretation of a provision in the 
existing contract. The history of the negotiation of the origins 
contract and the views of those who are familiar with its background 
seem to support the district’s interpretation and, on this basis, th, 
Department has agreed to accept it. On the basis of this agreement 
by the Department and the district, the district’s repayment obliga 
tion is reduced by about $200,000 from that previously included in th 
contract as interpreted by the Department. 
The favorable report of the Secretary of the Interior on the } 

which gives additional information on the proposed amendatory 
repayment contract is set forth below: 


il 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRET ARY, 
Washington, D. C., May 11, 19 
Hon. A. L. MILER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Dr. Mitier: You have requested a report from this Department 
on H. R. 7466, a bill to authorize the Secretary of the Interior to execute a 
amendatory repayment contract with the Pine River Irrigation District, Colorad 
and for other purposes. 

A copy of the contract which enactment of H. R. 7466 would authoriz 
Secretary of the Interior to execute on behalf of the United States is attach 
It was negotiated pursuant to the provisions of section 7 of the Reclamat 
Project Act of 1939 and has been ratified by a vote of the electors of the P 
River Irrigation District. It is our judgment that the contract provides, as | 
provisions of the 1939 act require, fair and equitable treatment of the repayment 
problems of the district and is in keeping with the general purposes of the 1939 
act. Our recommendation is, therefore, that the bill be enacted. 

The major purposes of the amendatory repayment contract are: (a) to } ( 
a more realistic schedule of repayment, (6) to permit the use of a variable re- 
payment plan geared to changing farm income, and (c) to settle a question as to 
the amount of the district’s repayment obligation. 

Under the existing contract and the construction cost notice issued 
district on August 20, 1942, payment of $23,056 annually was required during 
the initial 10-year period ending in fiscal year 1953. The second 10-year per 
(1954 through 1963) requires payment of $38,426 annually, and during the 
18 years of the contract (1964 through 1981) payments will increase to $51,235 
Payment at the rate of $51,235 annually may be expected to be burdensome 
the water users, especially if no substantial acreage of new land is brought 


ro 





irrigation or if farm income should decline markedly. Under the proposed con- 


tract the base annual installment will be $35,42C. Payment at this rate, 


is reasonably within the distriet’s ability to pay for supplemental water as deter- 


mined from economic surveys of the project, will permit completion of pay: 
in 1982—i. e., 40 years after the initial installment was paid. Payment 


annual amount will also mean an annual construction charge assessment of 82 


cents per acre if the district continues to assess the 43,000 acres currently bei! 
assessed or an annual construction assessment of $1.36 per acre if the district 
assesses only the 26,000 acres to which it is currently delivering water. [1 
event the distriet elects to make payments in accordance with the varia! 
formula provided for in the proposed contract, desirable adjustments w 


made from year to year in the base annual installment in keeping with changing 
farm income as reflected by the index of farm prices received and the agricultural 


parity ratio included in the formula. Onee the district elects to employ th 
variable formula, its use thereafter during the life of the contract will 
mandatory. 
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» 7 of the existing repayment contract reads as follows: 

listrict * * * hereby agrees to pay to the United States * * * all the 

sable cost and expense of the said reservoir (not exceeding $3,300,000) as 
said reimbursable cost and expense is determined by the statement thereof to 
irnished to the district by the Secretary as hereinafter provided.”’ 

roversy existed for a number of years over the correct interpretation of 

vision. It was the district’s position that its obligation extended only to 

» a share of the $3,300,000 figure which, according to it, constituted a ceiling 
entire construction cost. It was, on the other hand, this Department’s 

n that the $3,300,000 was a limit on the district’s obligation rather than on 

tire construction cost. 
accordance with the latter view, the district was notified on August 20, 1942, 

e estimated total cost of the project was $3,644,460 (including amounts to 

te the dam, clear the reservoir, and pay an unliquidated claim of the con- 
tion contractor), that the reimbursable costs were $1,844,460, and that the 

t’s obligation was five-sixths of this (the other one-sixth having been assumed 

3ureau of Indian Affairs in return for the use of a maximum of one-sixth 
stored water for the Pine River (Southern Ute) Indian project) or $1,537,050 
ore recent estimate of the total cost, I may add, shows a reduction to 

7,429, including the incompleted items listed above The district’s pav- 

to date have been based upon its contention that its obligation is $1,250,000. 

amendatory contract settles this controversy by adopting the district’s 
hich, in the opinion of representatives of the Bureau of Reclamation who 
cipated in the negotiation of the original contract and who are familiar with 
s background, is not without merit. The effect of the contract will be to increase 
onreimbursable portion of the project from the $1,800,000 for which specific 
mbursable appropriations were made by the acts of May 10, 1939 (53 Stat 
June 18, 1940 (54 Stat. 406, 438), and October 9, 1940 (54 Stat. 1030, 

to approximately $2,037,000. 
iddition to the three items of the contract just discussed, its more important 

isions are as follows: 

1) The storage project is to be completed by the additional expenditure 

not to exceed $50,000 which will bring the total cost of the project to 

537.429. 

(9) Any interest and penalties (approximately $10,000) which may have 
accrued heretofore on the unpaid portion of installments under the existing 
contract would be remitted. 

3) The contract provides that revenues derived from the rental or sale 

f land and other property not required for operation and maintenance of 

the storage works shall accrue to the United States and shall be credited as 
an Offset against project costs not payable by the district or the Bureau of 

Indian Affairs. Miscellaneous revenues from lands and other property used 

the operation and maintenance of the project works will be used in meeting 
he annual cost of operation and maintenance of the project. works 

1) The provision in the existing contract requiring the execution of 
recordable contracts by excess landowners in order to be eligible to receive 
vater has been omitted from the proposed amendatory contract. Excess 
and holdings are virtually nonexistent in the Pine River Irrigation District. 

\dequate provisions, however, relating to excess lands have been included. 
The proposed contract. does not treat with the district's internal assessment 
roblem in connection with the sizable area (about 17,000 acres) of district lands 

vhich are being assessed by the district but for which irrigation distribution 
facilities do not exist. This is a local matter among the landowners of the district. 
It is - lieved that the proposed contract will not prejudice the eventual solution 
{that problem by construction of the needed distribution works at a later date 
Ir = the removal of such lands from the assessment list of the district. Our 
economic surveys indicate that regardless of the eventual disposition of the afore- 
entioned lands the district will be able to pay the annual construction install- 
ents under the proposed amendatory contract without undue burden. 
J stablishing the reimbursable cost of the project at $1,500,000 fixes the amount 
yable by the Bureau of Indian Affairs at $250,000. This is $57,410 less than 
the 5307,410 which would have been payable pursuant to the notice of August 
29, 1942, and is $39,572 less than the $289,572 which would be payable in the 
event the August 20, 1942, notice were to be adjusted to the present total cost 
imate of $3,537,429. The solution contained in the contract is, therefore, 
favorable to the Indian interest in this matter. 





4 REPAYMENT CONTRACT WITH PINE RIVER IRRIGATION DISTRICT 


The Bureau of the Budget had advised that there would be no objection to 4} 
submission of this report to your committee. 
Sincerely yours, 


e 


OrmE Lewis 
Assistant Secretary of the Int: 


The proposed amendatory contract appears to provide fair and 
equitable treatment of the repayment problems of the district jn 
accordance with the general purposes of the act of 1939 and the 
Committee on Interior and Insular Affairs unanimously recommends 
the enactment of H. R. 7466. 


> 
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3 CONGRESS ( HOUSE OF REPRESENTATIVES { REPORT 
9d Session \ ) No. 1898 


UNTV. OF MICH. 
JUN 30 1954 


LAW LIBRAR 
WAR-RISK HAZARD AND DETENTION BENEFITS 


uNE 21, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. Ropsion of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 9505) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9505) to continue the effectiveness of the act of December 2, 
1942, as amended, and the act of July 28, 1945, as amended, relating 
to war-risk hazard and detention benefits, until July 1, 1955, having 
onsidered the same, report favorably thereon without amendment 


land recommend that the bill do pass. 
STATEMENT 
PURPOSE 


The purpose of this bill is to extend for a period of 1 year, from 
uly 1, 1954, the provisions contained in 2 temporary statutes pres- 
ently in force. The first of these is Public Law 784, 77th Congress '! 
which provides for compensation benefits for certain employees of the 
United States or of contractors with the United States for injury or 
death proximately resulting from a “war-risk hazard” as defined 
therein “arising after December 6, 1941, and prior to the end of the 
present war.”” The second statute is section 5 (b) of Public Law 161, 
79th Congress ? which extends the Federal Employees’ Compensa- 
tion Act, as amended,’ to provide workmen’s compensation benefits 
to Federal civilian employees who suffer injury or death durimg a 
period of detention by an enemy force. 

By their own terms, both of these statutes would have expired 
upon official termination of the state of war with Germany and Japan 
56 Stat. 1028, 42 U.S. C. 1701-1706, 1711-1717 (1942). 


750 Stat. 505, 5 U. S. C. 801 (1945) 
439 Stat. 742 (1916), 63 Stat. 854 (1949), 5 U.S. C. 751 ff 


42006 
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in 1952.4 However, the Emergency Powers Continuation 4,; 
extended their provisions until April 15, 1953; Public an 12 of the 
present Congress further extended these laws until July 1, 19: 
Public Law 100 of this Congress again extended the acts ade J 
1954. Under the provisions of the instant bill, these two m, 
would be continued in force until July 1, 1955. 

H. R. 9505 is part of the Department of Defense legislative progra; 
for 1954, and has been approved by the Bureau of the Budget 

The committee understands that permanent legislation deal 
with the general problems covered by the temporary legislation 
tended under this bill is in an advanced stage of preparation by {| 
executive departments. Pending the enactment of permanent leg 
lation, the committee feels it highly desirable to continue the lif 
these temporary statutes. 


and 
ily 


DESCRIPTION OF ACTS EXTENDED 


Public Law 784, 77th Congress (56 Stat. 1028), provides for compen- 
sation for injury or death resulting from injury proximately arising 
from a war-risk hazard to certain persons employed by contractors 
with the United States outside the continental United States, persons 
engaged by the United States under a contract for personal services 
outside the continental United States, and civilian employees of , 
post exchange or ship-service store outside the continental United 
States. Such persons are protected against a number of wartim 
dangers including “‘action of the enemy,” “the discharge or explosio 
of munitions intended for use in connection with the national w 
effort,” “the collision of vessels in convoy,” and the ‘operation 
of vessels or aircraft in a zone of hostilities or engaged in war activi- 
ties.’ In addition to extending this act until July 1, 1954, Publi 
Law 100 of the 83d Congress also amended its provisions by providing 
clarifying language to assure its applicability during a period such as 
the present in which there is no formally declared state of war 

The other statute extended by this bill, section 5 (b) of Pi 
Law 161, 79th Congress (59 Stat. 505), provides that whenever 
employee of the United States suffers death or disability “after 
capture, detention, or other restraint by an enemy of the United 
States,” such death or disability shall be deemed to have resulted 
from injury occurring during the performance of his duty. Th 

effect of this provision is to make employees of the Government 
who are injured or killed during a period of internment or detention 
by enemy forces eligible for compensation under the Federal Emp loy- 
ees’ Compensation Act. Prior to the enactment of the latter statu 
in 1945, United States employees who were captured by the enemy 
and subsequently suffered injury or death had no recourse to com- 
pensation upon their liberation. Their pay under the Missing Persons 
Act which had been credited to them during the period of internment 
ceased upon their return to the jurisdiction of the United States 
and their injuries were not considered directly related to the cours 
of the employment within the ordinary meaning of the wor! 
compensation statutes so as to permit recovery thereunder. 

H. R. 9505 would continue in effect the present provisions of thes 
two statutes until July 1, 1955. 


‘ Presidential Proclamation 2974, April 28, 1952, 3 CFR, 1952 Supp., p. 30 
5 66 Stat. 330, Public Law 450, 82d Cong., 2d sess. (1952) 





zard 
establis 
tinue t 

Wit! 
disa bil 
there V 
late t! 
the De 


a spok 


In 1 
viousl 
Depat 
that | 
there 
prom] 


Th 
& con 
Marti 
this ¢ 
part ¢ 





WAR-RISK HAZARD AND DETENTION BENEFITS 


NEED FOR EXTENSION oF AcTs 


The act providing for the protection of employees of contractors of 

i United States working abroad against war-risk hazards is an es- 
ential part of the Government’s overseas construction program. At 

present time, Jarge-scale construction projects are being under- 
aken with contractors in such areas as Turkey, Saudi Arabia, Tripoli, 
\forocco, the Azores, Iceland, Greenland, Newfoundland, Labrador, 
nd offshore Korea. Employment of large numbers of employees by 
se contractors, including many employees from the United States, 
is essential. According to representatives of the Department of the 
Army 
ss provision is made for continuance of compensation for injuries or death 
r from war-risk hazards of civilian employees who are engaged in construc- 
areas potentially hostile, there will be serious retardment of the construc- 
rogram, because recruitment for this work would be seriously hindered. 
irance companies have refused to insure risks arising out of war 
seaer in such areas because of the inability to obtain a basis for 
wstablishing reasonable premiums. It is therefore necessary to con- 
tinue this legislation in force. 

With respect to the provision relating to the payment of death or 
disability benefits for captured civilian employees of the United States, 
there would appear to be no immediate beneficiaries thereunder, as to 
late the Department of Defense knows of no civilian employees of 
the Department who have been captured in Korea. Nevertheless, as 
aspokesman for the Department of the Army informed the committee: 

* * so long as world conditions remain in their present state, the possibility 
of capture and detention by a hostile force is always present for the many thous- 
ands of American citizens who are serving their country’s interests in foreign 
areas. Most of these persons entered overseas service with assurance that ade- 

‘ provision existed for the contingency of death or disability after capture 

an enemy. Retention of these employees and recruitment of competent 
replacements requires that this assurance be continued,’ 


CONCLUSIONS 


In view of the need for the extension of the provisions of law pre- 
viously described and the assurances by the representatives of the 
Department of the Air Force, on behalf of the Department of Defense, 
that permanent legislation dealing with the general problems covered 
therein is presently being framed, the committee recommends the 
prompt passage of H. R. 9505. 


EXeEcuTIVE COMMUNICATION 


The Department of Defense requested this proposed legislation in 
a communication dated June 4, 1954, addressed to Hon. Joseph W. 
Martin, Jr., Speaker of the House of Representatives, and referred to 
this committee. That communication is here inserted and made a 
part of this report. 


—_—_—_—___.. 


script, hearings on H. R. 4126, Committee on the Judiciary, House of Representatives, 83d Cong 
May 15, 1953), p. 9. 
p.3 
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DEPARTMENT OF THE AIR Forc! 
OFFICE OF THE SECRI 
Washington, D. C.. Ju 
Hon. Joserpnh W. Martin, Jr 


Speaker of ti House of Representatives 


Dear Mr. Speaker: There is forwarded herewith a draft of propos 


tion to continue the effectiveness of the act of December 2, 1942, a 











and the act of July 28, 1945, as amended, relating to war-risk hazard and c 
benefits until July 1, 1955 

This proposal is a part of the Department of Defense legislative p: 

1954, and it has been approved by the Bureau of the Budget. The De; 
of the Air Force, on behalf of the Department of Defense, recomme: 
he enacted by the Congress 

PURPOSE OF THE LEGISLATION 
This proposal would extend until Julv 1, 1955, the act of Decem|l 

ch. 668, 56 Stat. 1028), as amended (42 U. S. C. 1701-1706, 1711-171 
June 30. 1953. Public Law 100. 83d Cone and the act of July 28, 1945 
59 Stat. 503), as amended (5 U.S. C. 801; Public Law 100, 83d Cong 
to war-risk hazard and detention benefits These two statutes wert 
enacted on a temporary basis The first, passed in 1942, provided for lt 
tion to a limited group of employees of the United States, and to emp 
Government contractors outside the United States for injuries or deat}! 3s 
from war-risk hazards. The second measure, passed in 1945, provided d iw | 
and death benefits for direet-hire employees of the Government, but « 1 PDO! 
result of capture or detention by an enemy of the United States Bot] hlack 
were amended and extended by the act of June 30, 1953 (Public Law 100, § 
Cong.) until July 1, 1954 his proposal would further extend bot! Mh ite 
until July 1, 1955 

So far as contractors’ employees are concerned, there is urgent need to S 
the effectiveness of the act of December 2, 1942, as amended The reasor 
brought about this legislation in World War IT were the many cases of p Q 
injuries and deaths of employees of Government contractors, particularly at | 
Harbor, Guam, Wake Island, and the Philippines. The Government is 
gage? in a large construction program in overseas areas under contra 
contractors. This construction program includes construction in Turkey, Sa F 
Arabia, Tripoli, Morocco, the Azores, Iceland, Greenland, Newfoundland, | 
dor, and in some places in offshore Korea. Employment by Governme: 
tractors of a considerable number of civilian employees is required for 
struction \ great many of those employees are citizens of the United S | 
an‘ are recruited in the United States for such overseas employment 

The fate suffered by employees of Government contractors engaged on 
work at the places stated above during World War IT has not been forgo 
major factor in recruiting competent employees for overseas work is the pr 
offered for unusual risk of life or limb. Unless provision is made for cot 
of compensation for injuries or death resulting from war-risk hazards of 
amplovees covered by existing law who are engage’ in construction in ar 
tentially hostile, there will be serious retardment of the construction pr 
because recruitment of such civilians for this work would be seriously hi 
Insurance companies have refuse? to insure risks arising out of hostile a 
areas exposed to war hazards, there being no basis for establishing a re 
premium for h undertaking 

So far as direct-hire employees of the Federal Government are concerne |! 
is a similar nee! to continue the effectiveness of the act of July 28, 1945 
act provides only for detention an? disability benefits occurring after cap 
detention but does not provide for the same benefits as those accorded to 
plovees of Government contractors for war-risk hazards 

The Department of Defense believes that war-risk hazard and detention-be ; 
laws presently in effect should be revised and enacted as permanent legis 
The work of studying and developing such a proposal is being carried on 
the Department of Defense in cooperation with other interested departme! Q 
agencies of the executive branch in as expeditious a manner as possible. H: 
the subject involves the reconciliation of at least eight different statutes Q 
further complicated by such factors as citizenship and other eligibility 1 ’ 
ments. Because of its difficulty and importance it requires extensive stud _— 


coordination to produce a simplified legislative proposal that will be an equ 


t 
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ensive and enduring solution to the war-risk hazard and detention-benefit 
Pending development of a suitable legislative proposal, it is extremely 


it that the existing law be continued in effect 


LEGISLATIVE REFERENCES 
provisions of the act of December 2, 1942 (ch. 668, titles 1 and 2, 56 Stat 
IS ind of section 5 (b) of the act of July 28, 1945 (59 Stat. 505) were continued 
t but not bevond April 1, 1953 by sections 1 (a) (13) and 1 (a) (17), re- 
ely, of the Emergency Powers Continuation Act (Publie Law 450, 82d 
Thev were further extended until June 30, 1954, bv sections 1 (a) and 
f the act of June 30, 1953 (Public Law 100, 83d Cong 


COST AND BUDGET DATA 


enactment of this proposal would cause no apparent increast budgetary 
nents insofar as the Department of Defense is con 
Sincerely yours, 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman type without brackets existing 
aw in which no change is proposed by enactment of the bill here 
reported; present provisions proposed to be stricken are enclosed in 
black brackets; and new provisions proposed to be inserted are shown 


n talie: 


rion 201 oF THE AcT OF DECEMBER 2 
77TH ConG., 56 STA LO 


1942, as AMENDED (PuB.Lic L 784, 
33, 42 U.S. ¢ 1711 
201. When used in this Act (except when used in title IT] 
The term ‘“‘Secretary’’ means the Secretary of Labor 
The term ‘‘war-risk hazard’? means any hazard arising after cember 6, 
1941, and prior to [July 1, 1954] July 1, 1955, from 
1) the discharge of any missile (including liquids and gas * the use o 
any weapon, explosive, or other noxious thing by an ener ( in combating 
an attack or an imagined attack by an enemy; or 
2) action of the enemy, including rebellion or insurrection against the 
United States or any of its Allies; or 
3) the discharge or explosion of munitions intended for use in connection 
vith the national war effort (except with respect to any employee of a manu- 
facturer or processor of munitions during the manufacture, or processing 
thereof, or while stored on the premises of the manufacturer or processor) ; or 
1) the collision of vessels in convoy or the operation of vessels or aircraft 
without running lights or without other customary peacetime aids to navi- 


¢ 
I 


gation; or 
5) the operation of vessels or aircraft in a zone of hostil 
war activities 
The term “enemy’’ means any nation, governme! 
irmed conflict with the Armed Forces of the United State 
1) The term “allies’’ as used in this Act and as used in th 
rred to in section 101 (a ] of this Act, means an\ é 
force participating with the United States in any armed confli 
The terms ‘‘national war effort’”’ and ‘‘war effort”’ include national defense 
term ‘‘war effort’’ as used in the statutory provisions referred to in section 101 
1) of this Act also includes national defense 
The term ‘‘war activities’’ includes activities directly relating to military 


perations. 


ction 5 (b) or THE Act or JuLy 28, 1945 (Pusiic Law 161, 79TH Cone 
59 Strat. 505, 15 I gC. sO 
5 *x* * * 
b) In any case where an employee employed by the United States within the 
purview of such Act or any extension thereof suffers abil rr death after 
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capture, detention, or other restraint, by an enemy of the United Stat 
the present war and until [July 1, 1954] July 1, 1955, such disability 
shall in the administration of such Act be deemed to have resulted fro 
occurring while in the performance of duty, whether or not the empl 
engaged in the course of his employment when taken by the enemy: / 
That this subparagraph shall not apply in the case of any person (1) wh: 
dence is at or in the vicinity of the place from whence he was thus tak: 
2) who was not living there solely by virtue of the exigencies of his emp] 
unless such person was so taken while he was engaged in the course of his « 
ment: Provided further, That compensation for disability or death shall 
paid during any period of time during which the disabled person (or the depx 
of such person, or any one of them) should receive or be entitled to ree 
pay, other benefit, or gratuity from the United States on account of de 
by the enemy or by reason of the same disability or death, unless su 
benefit, or gratuity is refunded or renounced. The term ‘‘enemy”’ as used 
subsection means any nation, government, or force engaged in armed 
with the Armed Forces of the United States or of any nation, governm: 
force participating with the United States in any armed conflict. 


O 
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to wal HOUSE OF BRPRESRS [ayes ee 
~ JUN 30 1954 


LAW LIBRARY 


\MENDMENTS TO THE RAILROAD RETIREMENT ACT, 
THE RAILROAD RETIREMENT TAX ACT, AND THE 
RAILROAD UNEMPLOYMENT INSURANCE ACT 


21, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


a—— 


Wolverton, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 7840] 


‘Committee on Interstate and Foreign Commerce, to whom was 
ferred the bill (H. R. 7840) to amend the Railroad Retirement Act, 
he Railroad Retirement Tax Act, and the Railroad Unemployment 
Insurance Act, having considered the same, report favorably thereon 

h amendments and recommend that the bill as amended do pass. 


Tue CommirreEr AMENDMENTS 


The committee amendments are as follows: 

Page 2, line 11, strike out ‘‘(4) or (5)’’ and insert ‘4 or 5”’. 

Page 3, line 1, strike out “‘of”’ and insert ‘‘, in’’. 

Page 4, line 14, strike out “parenthetic phrases’? and insert 
parenthetical phrase” 

Page 4, line 24, insert a comma after “‘section’’. 

Page 4, line 25, strike out “Upon” and insert “upon”’. 

Page 5, line 5, insert a comma after “section’’ and insert “first’’ 
before “appears’’. 

Page 5, line 14, insert a semicolon at the end of the line. 

Page 5, line 17, and page 6, lines 11 and 18, strike out “(1)” and 
nsert “(1)”’, 

Page 6, line 10, strike out ‘‘cease.’ ’’ and insert 

Page 6, after line 21, insert the following new section: 

Sec. 15. The Railroad Retirement Act of 1937, as amended, is hereby amended 

adding at the end thereof the following new section: 

Sec. 20. Any person awarded an annuity or pension under this Act may 

line to accept all or any part of such annuity or pension by a waiver signed and 


‘ 


se -) 99 
cease; . 


42006—54———-1 








2 AMEND THE RAILROAD RETIREMENT ACT, ETC, 


filed with the Board. Such waiver may be revoked in writing at any tir 





payment of the annuity or pension waived shall be made covering the period dy Pag 
which such waiver was in effect. Such waiver shall have no effect on the a ; Pag 
of the spouse’s annuity, or of a lump sum under section 5 (f) (2), which y Pag 
otherwise be due, and it shall have no effect for purposes of the last sent Pac 
section 5 (g) (1).” age 
Page 6, line 22, insert ‘“—Amendments to the Railroad Reti ——o 
Tax Act” after “Part IL’. Poo 
Page 7, line 11, strike out “510” and insert ‘'1510”’. eiiie 
Page 7, line 21, correct the reversed quotation marks. Hol 
Page 7, line 22, strike out ‘‘calenlar’’ and insert “calendar Pag 
insert a comma after “1954”. ntiais 
Page 7, line 24, correct the reversed quotation marks. Ps 
Page 8, line 1, insert a comma after “$350”’. Pac 
Page 8, line 3, strike out “phrase;” and insert “phrase:” The 
Page 8, line 4, strike out 1954.’ ” and insert “11954’.”’. ite oe 
Page 8, line 12, strike out ‘‘Act”’ and insert ‘‘subchapter’’. ids ¢ 
Page 8, line 16, insert ‘“—-Amendments to the Railroad Unemp! se 
ment Insurance Act” after “Part HL’. 7 
Page 9, line 10, insert a comma before “and”’. ' 
Page 9, line 15, strike out ‘300’ and insert ‘400’, and add ‘ 
the period the following sentence: id 
Section 3 of the Railroad Unemployment Insurance Act is hereby am« pavab: 
substituting the figure 400” for the figure ‘‘300’’. ’ 
Page 9, strike out line 16 and all that follows down through pag 
line 3, and insert the following section: r 
A iit 
Suc. 304 1) Subsection (a) of section 2 of the Railroad Unemployment sags 
ance Act is here DY ame nded by substit iting for the table the following — 7 
insura 
Column I ( 
Total comp ation Daily ‘ 
$400 to $499.99 : 2 : . 2T1 oi $ 
$500 to $749.99 ae ‘ e ‘ D4 
$750 to $999.99 ; : os @ 1. Ben 
$1,000 to $1,299.99 ; an 
$1.300 to $1,599.99 7 a 
$1,600 to $1,999.99 ; : [ nd 
$2,000 to $2,499.99 > ent pa 
$2. 500 to $2,999.99 ; ; ‘ renort. 
$3.000 to $3,499.99 ; a ies 
$3,500 to $3,999.99 . ; ; 5 9 Ben 

( ‘ over SQ ' 

$4,000 and over ot Und 
led, however, That if the daily benefit rate in column II with respect 4 age 65 
ee is | than an amount equal to 50 per centum of the daily rate we 1S 
on for the emplovee’s last employment in which he engaged for ar - 4] 

e base vear, such rate shall be increased to such amount but not 1 ri 
$8.50 The da i rate of compensatio l referre d to in the last sentence sha As sta 
determined by the Board on the basis of information furnished to the Board . LhoU 
emplovee, ! lover. or both.”’ re 

b) Subsect c) of section 2 of the Railroad Unemployment Insurance A 
hereby amended by changing the period at the end thereof to a colon and - 
serting after the colon the following: ‘‘ Provided, however, That the total am« LALLY 
benefits which may be paid to an employee for days of unemployment wit would 
benefit vear shall in no case exceed the employee’s compensation in the ba 
t total amount of benefits which may be paid to an employee for days of hii 
other than days of sickness in a maternity period, within a benefit year shall r 
case exceed the employee’s compensation in the base year; and the total a Und 


of benefits which may be paid to an employee for days of sickness in a ma 
period shall in no case exceed the employee’s compensation in the base yea I 

basis of which the employee was determined to be qualified for benefits ment ¢ 
maternity period e 
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Page 10, line 13, strike out ‘11954’,”’ and insert ‘'1954,’;”’. 

Page 10, line 19, insert a comma before ‘‘and’’. 

Page 10, line 21, strike out ‘‘for’’ and insert ‘‘in’’. 

Pace 11, line 5, strike out ‘‘as of” and insert “with respect to com- 
pensation paid on and after’. 

Page 11, lines 6 and 7, strike out ‘‘and 12” and insert ‘12, and 15”. 

Page 11, lines 10 and 11, strike out “under section 2 (a) (4) and 
section 2 (a) (5)” and insert “awarded under paragraph 4 or 5 of 
section 2 (a)’’. 

Page 11, lines 14 and 15, strike out “which have been amended by 
sections 2 and 3” and insert “as in effect prior to the enactment’’. 

Page 11, line 20, strike out “as” and insert ‘“which’’. 

Page 12, strike out lines 12 and 13. 

The committee amendments are all of a technical or clarifying 
nature, except for (1) the amendment on page 6, after line 21, which 
idds a new section authorizing a railroad annuitant or pensioner to 
vaive all or any part of his annuity or pension, (2) the amendments 
m page 9, line 15, which relate to the definitions of “qualified em- 
ployee” and “subsidiary remuneration” for purposes of unemployment 
insurance, and (3) the amendment beginning on page 9, line 16, which 

mtains provisions increasing and otherwise affecting the benefits 
payable under the Railroad Unemployment Insurance Act. 


PROVISIONS OF THE ReEporTED Bini 


The reported bill would amend the Railroad Retirement Act, the 
Railroad Retirement Tax Act, and the Railroad Unemployment 
Insurance Act in the following respects: 


AMENDMENTS TO THE RAILROAD RETIREMENT ACT 


1. Benefits to widows, de pendent widowers, and dé pendent parents at 
age 60 

Under present law, an aged widow, dependent widower, or depend- 
ent parent is not eligible for a survivor annuity until age 65. The 
reported bill provides for a reduction in the eligibility age to 60. 
2. Be nefits to widowed mothers with disabled children 

Under present law, benefits are payable to a widowed mother under 
age 65 only if she has in her care a child of the deceased employee under 
age 18. The child also is entitled to a benefit. Such benefits both 
to the widow and child cease when the child reaches 1S years of age. 
As stated above, under the provisions of the reported bill, a widow 
vithout children would become eligible for an annuity at age 60. 
The reported bill further provides that if the child has a permanent 
physical or mental condition prior to reaching age 18 which made him 
totally disabled, survivor benefits to the widowed mother and child 
would be payable even though the child may be over 18 years of age. 


3. Elimination of reduction in curvivor benefits on account of railroad 
retirement benefits in own right 
Under present law, a widow, dependent widower, or dependent 
parent who receives a survivor benefit, and who is eligible for a retire- 
ment annuity in his or her own right because such individual has had 
talroad employment, would have the survivor benefit reduced by the 
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annuity to which such individual is entitled by reason of his or hey 
own employment. Such individual cannot receive both amounts 


The reported bill provides that both annuities shall be payable withoy; 
deduction. 


4. Inerease in creditable compensation in the calculation of annuities 

Under present law, a retirement annuity, other than the minimum 
annuity, is calculated on the basis of the individual’s years of service 
in the railroad industry and his average monthly compensation 
No more than $300 may be credited in any month. 

The annuity is computed by multiplying an individual’s years of 
service by the following percentages of his monthly compensation 
2.76 percent of the first $50; 2.07 percent of the next $100; and 1,38 
percent of the next $150. 

The reported bill provides that compensation up to $350 a month 
shall be credited. Hence, under the provisions of this bill, an indi. 
vidual’s annuity would be computed by multiplying his years of sery- 
ice by the following percentages of his monthly compensation: 2.74 
percent of the first $50; 2.07 percent of the next $100; and 1.38 per. 
cent of the next $200. 

Under this provisior for increasing the creditable compensation to 
$350, individuals with an average monthly compensation in excess of 
$300 would obtain higher benefits than are obtainable under present 
law. In fact, an individual who will have had 30 years of servic 
and an average monthly compensation of $350 would obtain an 
increase in his monthly annuity of $20.70 over the maximum amount 
that is payable under present law. Other examples of the effect of 
the bill on the annuities of individuals who will retire with 30 years 
service, of which 5, 10, 15, 20, and 25 vears of service at a month 
compensation of $350 will have occurred after the enactment of this 
bill, are shown in table 1, appearing on page 12. 

Survivor benefits also would be increased in those cases where thi 
deceased employee will have had an average monthly compensation 
in excess of $300. 

5. Crediting of compensation earned after age 65 

Under present law, compensation earned after retirement age is 
used in computing an individual’s retirement annuity, even though li 
may have had lower earnings after age 65 which would operate to re- 
duce his average monthly compensation and therefore reduce his an- 
nuity. The reported bill provides that compensation earned after th 
individual has reached age 65 would be disregarded if the result of 
taking such compensation into account would be to diminish his 
annuity. 

6. Disability work clause 

Under present law, a disability annuitant who earns more than $75 
in service for hire, or in self-employment, in each of any six consecuti) 
calendar months is deemed no longer disabled at the end of the 6- 
month period. The reported bill eliminates this test and provides 
instead for the non-payment of the annuity to a disability annuitant! 
with respect to any month in which he is paid more than $100 1 
earnings from employment or self-employment. 
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Delegates to conventions 


Under present law, the service of delegates to national or inter- 
national conventions of railway labor organizations is wstined em- 
ploy ment under the act. These conventions fre quently include dele- 
gates from units outside the railroad industry or outside the country 
who have no other covered employment. The accumulation of these 
trifling credits is of little if any value, particularly when compared 
with the nuisance of recording them and collecting the taxes on 
them. The reported bill excludes such service from coverage where 
the individual has no other previous covered employment. 


§. Benefits to children who do not attend school 


Under present law, a child of a deceased employee under 18 and 
over 16 years of age must atte nd school regularly if feasible in order 
to be eligible for a survivor’s annuity. The re ported bill would strike 
out the requirement tha t such a child must attend school in order to be 
eligil le for a survivor’s benefit. This provision was placed in the law 
originally because a similar provision was contained in the Social 
Security Act. This provision has long since been stricken from the 
Social Security Act, and it should be removed from the Railroad 
Retirement Act. 

9. Waiver of retirement benefits 

The reported bill provides that any person entitled to an annuity 
or pension under the eee Retirement Act may waive, in whole 
or in part, such annuity or pension which would otherwise be due. 
The purpose of the apevtiitin is to enable the annuitant or pensioner, 
by waiving all or part of his railroad retirement be nefit, to come within 


the income limitations specified in the veterans’ laws ($1,400 per year 
if the recipient is unmarried and $2,700 per year if the recipient is mar- 
ried or with minor children) and thereby qualify for a veteran’s non- 
service-connected pension. A similar provision is contained in the 
Civil Service Retirement Act of May 29, 1930, as amended by Public 
Law 555, 82d Congress. 


AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT 


Benefits payable under the Railroad Retirement Act are presently 
financed by a payroll tax of 6% percent on railroad employe es and an 
equal tax on their employers, payable on each employee’s compensa- 
tion up to $300 a month, and by contributions from the Federal 
Government on account of creditable military service. 

The reported bill would increase the tax base from $300 to $350 a 
month, effective July 1, 1954, leaving the tax rate of 6% percent un- 
changed. 

Compensation for service as a delegate to a national or international 
convention of a railway labor organization, if such delegate has not 
previously rendered service covered under the Railroad Retirement 
Act, would be disregarded. As already noted, the reported bill would 
disqualify such delegates for any benefits under the Railroad Retire- 
ment Act. 
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AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE Ac7 


Senefits under the Railroad Unemployment Insurance Act app 
payable to a qualified employee (1) for each day of unemployment 
of sickness in excess of 7 in the first 14-day registration period 
unemployment or of sickness in a benefit year in which he has 7 0; 
more days of unemployment or of sickness and (2) for each day of 
unemployment or of sickness in excess of 4 in any subsequent 14-day 
registration period of unemployment or of sickness in the same benefit 
vear. Benefits may be paid for a maximum of 130 compensable . 
in a benefit year for each type of benefit.’ 

Under present law, an employee is qualified for unemployment o; 
sickness benefits in a benefit year if he is paid compensation totaling 
not less than $300 in a base year.!. The daily benefit rate is deter. 
mined by the employee’s base-year compensation, in accordance with 
the following schedule: 


LL VS 


Dail 
Base year compensation: : 

Sa00 to $474.90. ..........- Suis ie oe iby Be . D3. 00 
$475 to $749.99 . so 2 . . 
$750 to $999.99 . : t 00 
$1,000 to $1,299.99 i J ; + 50 
$1,300 to $1,599.99_ ae ‘ ‘ : 5. 00 
$1,600 to $1,999.99 


$2,000 to $2,499.99_.____ bon “wy a . 6.00 
$2,500 to $2,999.99___. se : - - 6. 50 
$3,000 to $3,499.99 aan ate : ; 7. 00 


$3,500 and over_- 


4 e oie wba * Psu - 8 


The bill as introduced made no changes in the compensatior 
brackets and the daily benefit rates in the above schedule except fo 
the last line. In lieu of the $7.50 daily benefit rate applicable to 
earnings of $3,500 and over, the bill as introduced provided for a 
daily benefit rate of $7.50 applicable to earnings of $3,500 to $3,999.99. 
and a daily benefit rate of $8 to earnings of $4,000 and over. 

The introduced bill further provided that if the daily benefit rate 
payable to an employee is less than 50 percent of his daily rate of 
compensation for the employee’s last employment preceding th 
registration period his daily benefit rate would be increased to that 
amount, but not to exceed $8. 

During the hearings on the bill, Col. Raymond J. Kelly, Chairman 
and Mr. Horace W. Harper, labor member, of the Railroad Retirement 
Board stated that while they agreed in principle as to the need for 
increasing unemployment benefits, they disagreed as to the method 
by which the increases should be made. 

Mr. Harper favored the provision in the bill as introduc Fr Colonel 
Kelly did not favor this provision because, he stated, would be 
difficult and costly to administer and it would be expensive for the 
carriers to provide the necessary information required for this purpose 

Subsequently, Colonel Kelly and Mr. Harper agreed on a compro- 
mise proposal which was adopted by the committee and incorporated 
in the bill as reported. Under this proposal, the daily benefit rate 
would be determined by the employee’s base year compensation in 
accordance with the following schedule: 


1 A benefit year extends from July 1 to the following June 30; the base year is the calendar year pr g 
the beginning of the benefit year 
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> Daily benefit 
ear compensation; rate 


8400 to $499.99 J eee : — —— ° | 
$500 to $749.99 ‘ : 4. 00 
$750 to $999.99 _ - Pabietnt eta bse rte , 4. 50 
$1.000 to $1,299.99__ blades : a a . 600 
1.300 to $1,599.99_ elt es 5. 50 
$1,600 to $1,999.99 ware 5 od ». 00 
$2,000 to $2,499.99 s ‘i . ae 
$2 500 to $2,999.99 _ =m? ata : = ; ree . 00 
$3,000 to $3,499.99 : . , SS 2y : ; re . 50 
$3.500 to $3,999°99 - ‘ bee es Ma eo aad Ae: 5 00 


$4,000 and over eee ; 8. 50 


This compromise proposal further provides that if the daily benefit 
rate to which an employee would be entitled under the above sched- 
ule would amount to less than half of his daily rate of compensation 
for the last employment in which he was engaged in the base year, 
his daily benefit rate would be increased to half of such amount but 
not exceeding $8.50. Also, the total amount of benefits which may 
be paid to an employee separately for unemployment or sickness 
within a benefit year cannot exceed his total compensation in the 
base year. 

The unemployment and sickness benefit programs under the Rail- 
road Unemployment Insurance Act are supported by contributions 
collected by the Railroad Retirement Board from the employers 
alone with respect to each employee in service. The contribution rate 
is based on a sliding scale and is fixed for any 1 year in accordance 
with the balance remaining in the unemployment insurance account 
as of the close of business on September 30 of the preceding year. 
The contribution rate is applicable to the employee’s compensation 
not in excess of $300 for any calendar month. 

The reported bill would increase the maximum compensation that 
would be subject to contribution to $350 a month. 

The schedule of contribution rates provided for in section 8 of the 
Railroad Unemployment Insurance Act, as amended on June 23, 
1948, is as follows: 

Ihe rate with re- 


spect to com- 


pensation paid 


during the next 


succeeding cal- 


e balance to the credit of the railroad unemployment insurance acc 
close of business on Sept. 30 of any year, as determined by the Board, is 


$450,000,000 or more in he . gms ._. \% percent. 
$400,000,000 or more but less than $450,000,000___ : ... 1 percent. 
$350,000,000 or more but less than $400,000,000 7 144 percent. 
$300,000,000 or more but less than $350,000.000 _ 2 percent. 


$250,000,000 or more but less than $300,000,000 pees . 2% percent. 
Less than $250,000,000___....._.____-_ ‘ este iced i . 3 percent. 

Since the balance to the credit of the unemployment insurance 
account has been in excess of $450 million from the time this amend- 
ment became effective on January 1, 1948, the rate of contribution 
has been one-half of 1 percent since that time. The balance in the 
account as of March 1954, was approximately $627 million. 

In accordance with the amendments proposed to be made in the 
Railroad Retirement Act and the Railroad Retirement Tax Act with 
respect to delegates attending a national or international convention 
of a railway labor organization, the reported bill likewise exempts from 
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the provisions of the Railroad Unemployment Insurance Act gy} 
delegates if they have not previously rendered service to an employ, 
as defined in that act. 


Sponsors OF Bini 


Ten Members of Congress have introduced bills identical to H. R 
7840, which was introduced by the chairman of your committee, \| 
Wolverton. These bills are: H. R. 7869 by Mr. Staggers; H. R. 7 
by Mr. Klein; H. R. 7956 by Mr. Williams of Mississippi: H. R. 797 
by Mrs. Buchanan; H. R. 7979 by Mr. Radwan; H. R. 8016 by \ 
Jennett of Michigan; H. R. 8028 by Mr. Heller; H. R. 808: 
Mr. Mack of Illinois; H. R. 8198 by Mrs. Sullivan; and H. R. 833) 
by Mr. Springer. 

The bill being reported herewith is being supported by all standa 
railroad labor unions, including the 4 train and engine service brother- 
hoods and all the 19 organizations affiliated with the Railway Labo 
Executives’ Association. 

The four train and engine service brotherhoods are Brotherhoo 
of Locomotive Engineers, Brotherhood of Locomotive Firemen An 
Enginemen, Order of Railway Conductors, and Brotherhood of Rai 
road Trainmen, 

The organizations affiliated with the Railway Labor Executives 
Association are: Switchmen’s Union of North America; the Orde; 
of Railroad Telegraphers; American Train Dispatchers Associatio1 
Railway Employees’ Department, A. F. of L.; International Brother 
hood of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers, and 
Helpers; Brotherhood of Railway Carmen of America; Sheet Meta 
Workers International Association; International Brotherhood 0! 
Electrical Workers; International Brotherhood of Firemen and 
Oilers; Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express, and Station Employees; Brotherhood of Mainte- 
nance of Wey Employees; Brotherhood of Railroad Signalmen of 
America; National Organization of Masters, Mates and Pilots « 
America; National Marine Engineers’ Beneficial Association; Inter- 
national Longshoremen’s Association; Hotel and Restaurant Em- 
ployees’ and Bartenders International Union; Railroad Yardmasters 
of America; and Brotherhood of Sleeping Car Porters. 

These organizations, as above listed, represent almost all of the 
railroad workers in the United States. They are often referred to as 
the standard railway labor organizations. 

The spokesman for the railroad labor organizations, Mr. A. E. Lyon 
advised the committee that these organizations maintain a constant 
review and study of the operations of the railroad retirement and the 
railroad unemployment insurance systems and are constantly examin- 
ing the possibilities of improving the benefits to railroad workers and 
their families. These organizations, he stated, are not only concerned 
with the adequacy of benefits, but also place very great importance: 
on the financial soundness and administration of the retirement 
system. Mr. Lyon stated, in part: 


The organizations for whom I am speaking have been almost constant 
engaged for the past 5 months in a series of conferences to determine what 
changes they should recommend at this time. 

These confereners have been attended by principal executive officers of 
unions as well as by other representatives. We have carefully examined a 
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posals which have been made from time to time. We have had the 
ssional and technical advice available to us; and we have had the benefit 
ation supplied to us, at our request, by the able technical staff of the 
tetirement Board. 

ir considered judgment that the amendments proposed by H. R. 7840 
sary at this time and that they should be promptly enacted. 


NEED FoR LEGISLATION 


During the 83d Congress, your committee has received thousands 
of letters and telegrams from retired railroad annuitants and pen- 
jjoners, widows of railroad workers, active railroad workers, and 
representatives of these groups, and Members of Congress, urging 
rious improvements in the benefits payable under the railroad 
rement system and the railroad unemployment insurance system. 
The wide interest in this legislation is evidenced by the fact that over 
) bills to amend the Railroad Retirement Act have been introduced 
\fembers of the House of Representatives and referred to your 
mmittee during this Congress. Your committee has held hearings 
all these bills and considered each one very carefully. 
Last year, your committee held hearings on H. R. 356 and 17 similar 
ls proposing to repeal the dual-benefit restriction provision enacted 
the 1951 amendments to the Railroad Retirement Act (sec. 7 of 
iblic Law 234, 82d Cong.). Under this provision of the law, a rail- 
road retirement annuity which was based in part on service before 1937 
had to be reduced if the annuitant or pensioner was receiving, or was 
ligible to receive on application, an old-age insurance benefit under 
the Social Security Act. 

Your committee reported favorably on H. R. 356, providing for the 
repeal of section 7 of Public Law 234, retroactive to October 30, 1951, 
the date it became effective. This bill passed the House on July 24, 

53, and passed the Senate on June 2, 1954. It was approved on 
June 16, 1954, and is now Public Law 398 of the 83d Congress. 

In March 1954 your committee held hearings on H. R. 7840, the 
- here being reported, and 10 identical bills. Again on June 2 

1954, your committee held hearings on 30 other bills to amend 
Railroad Retirement Act pending before the committee at that 
ne 

In the consideration of all these bills, your committee has placed 
seat emphasis on the effect of the proposed amendments on the 
financial soundness of the railroad retirement account. The com- 

ittee is unanimously of the opinion that, regardless of the desirability 
af e rtain proposals for the liberalization of benefits under the Railroad 

etirement Act, no amendments to the law should be made which 
rould jeopardize the financial soundness of the railroad retirement 
system. The principle is accepted by all the standard railway labor 
organizations as well as railroad management. 

Your committee has every desire to be helpful to retired railroad 
workers and their dependents. We are also mindful of our grave 
responsibility toward the currently active railroad workers and those 
vho will follow, and who will retire in the future. We must make 
ertain that when they retire from the railroad industry, the reserves 

the railroad retirement account plus the income into the system 
will be adequate to pay the benefits due them. 


H. Rept. 1899, 83-2 
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RETIREMENT ACT BENEFITS 


Benefits to widows, widowers, and dependent parents at age 60 


Wine 
Muli 


In the consideration of the many bills and suggestions for ame 
the Railroad Retirement Act, the committee was particularly jn. 
pressed with the desirability of reducing from 65 to 60 the age at wh 
a widow of a railroad worker, without an eligible child, may qualify 
for survivor benefits. 

The committee was advised that there is dire need in the case of 
many widows who had the misfortune of losing their husbands, wit! 
consequent loss of income to them. Experience has shown that fey 
widows are fortunate enough to have employment at age 60. 1! 
is especially true when a widow is about age 60 at the time of he 
husband’s death. A woman whose chief function in life has been ¢ 
take care cf her family and home is hardly in a position to secure em- 
ployment after she is 50 years of age, and her opportunities are few: 
still at age 60. The same conditions essentially exist with respect t 
dependent widowers and parents. Mr. Lyon, representing the railwa 
labor organizations, stated that if such organizations were free to bas: 
their recommendations on need alone, they would have recommend 
an even lower eligibility age, but the costs involved made such ; 
recommendation impossible at this time. 

The reported bill provides for a reduction in the eligibility age fo 
a widow without an eligible child, dependent widowe ‘r, and depe nden 
parent, who would be eligible to receive a survivor’s annuity at age 60 
rather than at age 65. 

The estimated cost of this provision is $23,500,000 a year, or ().432 
percent of payroll on a level cost basis. The bill bet dere for t] 
adequate financing of this proposal. 

Benefits to widowed mothers and disabled children 

Another provision of the bill is designed to relieve the hardships 
experienced by a number of surviving children over age 18 who ar 
not capable of self-support. and their mothers. At the present time, 
an annuity to a child ceases at age 18 whether or not he is capable of 
self-support. This, in turn, results in a cessation of the annuity 
the child’s mother, and causes great hardship for the widowed moth 
and child. 

Section 12 of the reported bill provides that a survivor’s annuity 
shall be paid to a disabled child, regardless of age, provided his 
physical or mental condition is such that he is unable to enga 
any regular employment and provided further that such disability 
began before age 18. 

Under the bill, the widowed mother, having such child in her care 
would also be entitled to a widow’s annuity so long as the child is 
disabled and if she is otherwise qualified. Upon recovery fron 
disability after age 18, the child’s annuity and the annuity of his 
mother would terminate at the same time. 

The estimated cost of this provision is $750,000 a year or 0.0 
percent of payroll on a level cost basis. The bill provides for th: 
adequate financing of this proposal. 


Disability work clause 
Section 2 of the reported bill would eliminate the provision in th 
present law which provides that a disability annuity ceases if th 
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annuitant earns more than $75 in each of 6 consecutive calendar 
months. 

This provision has proved to be very difficult to administer. The 
bill proposes to substitute for it a limitation applicable to each month 
on the amount of earnings that may be received without causing the 
annuity for that month to be lost. Under this proposed clause, if 
a disabled annuitant is paid more than $100 in any month in employ- 
ment for hire or in self-employment, his annuity would not be paid 
for such month. The Railroad Retirement Board has estimated 
that the substitution of this work clause for the present provision 
would result in a net saving to the retirement account of $1,500,000 
a year. 

Increase in creditable and taxable compensation base for retirement 
purpose s 

The bill proposes to amend the Railroad Retirement Act and the 
Railroad Retirement Tax Act by increasing, for benefit and taxing 
purposes, the maximum compensation from the present $300 to $350 
a month, 

Increasing the creditable compensation base from $300 to $350 
would provide, of itself, higher retirement benefits and survivor bene- 
ts in the future for the almost two-thirds of the active railroad 
workers who now earn in excess of $300 a month, since their annuities 
would be based on a higher average monthly compensation. In the 
future an increasing number of emplovees and their families will 
benefit from this increase in the taxable base. 

Since about 36 percent of all present employees do not earn more 
than $300 a month, the increase in the tax base would not affect them, 
because the existing tax rates have not been changed. The remaining 
two-thirds would pay the employee tax beginning July 1, 1954, on the 
increase from $300 to $350 per month in the taxable base. The total 
taxable payroll would be increased by about 9 percent or $450 million 
a year, and retirement-tax collections by about $56 million a year 
This amendment would of itself result in increased benefits which 
would cost approximately $31 million a year—$25 million under the 
retirement and $6 million under the survivor provisions 

The $31 million increase in retirement and survivor benefits result- 
ing from the proposed increase in the creditable base, plus the addi- 
tional cost for other Retirement Act amendments included in the bill, 
including the savings from the change in the disability work clause, 
would total approximately $54 million. The $56 million additional 
revenue would more than pay for all the increased benefits provided 
for in the bill. 

When the $300 limit on the creditable and taxable compensation 
base was established in 1937, 98 percent of the number of railroad 
employees were earning no more than $300 a month. Also, 98 per- 
cent of the total railroad payroll was creditable and taxable under the 
$300 limitation in effect without change during the past 18 years. 
since 1937, wage rates have more than doubled. The average annual 
earnings per railroad employee in 1937 was $1,780; in 1953, it was 
$4,400. As a result, at the present time, only 36 percent of the 
employees are earning $300 a month or less, and only 80 percent of 
the payroll is creditable and taxable under the $300 limitation now 
in the law, 
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Even with the proposed increase in the creditable and taxab|: 
pensation to $350 a month, only 88 percent of the payroll wou 
taxable compared with 98 percent 18 years ago. In other words, th 
proposed increase in compensation to $350 would still apply to ; 
smaller percentage of the total payroll than was the case in 19 

The $300 per month ceiling on creditable and taxable compensat 
for railroad retirement purposes has been recognized as out of dat 
many railroad companies for a number of years, as evidenced | 
fact that they have established supplemental plans covering 
officials and employees who regularly earn salaries higher than 
amount. As long as 5 years ago the Railroad Retirement Board had 


knowledge of 53 such supplementary plans and made a 


them. There are undoubtedly a considerable number that have si 


been established. 


The employee who pays the tax on the additional monthly com) 
sation in excess of $300 but not in excess of $350, as proposed ji 


bill, would be adequately compensated by the increased 


resulting from crediting the additional compensation. He 
receive $3 for each $1 in taxes he paid by reason of this provision in 


bill. 


The effect of increasing the creditable and taxable base to $35 


employees’ annuities is illustrated by the following table. 


TaBLe 1.—Effect of increasing creditable and taxable base to $350 per 


employees retiring on full annuities after 30 years of service 
after increase in base to be at $350 


, 


I 
, ncrease in 
Years of service 

ns monthly annuity 


Increase in 


Average monthly compensation ~~ aggregate 
before increase in base Before After taxes to date 
base ‘base Per Per of retirement 
increase | increase | ™onth your 

0 0 30 $20. 70 $248. 40 $1, 126. 80 
$200 } 

$250 5 25 17. 25 207.00 939. 00 
$300 | 
$200 } 

$250 > 10 20 13. 80 165. 60 751. 20 
$300 { 
$200 ] 

$250 , 15 15 10. 35 124. 20 563. 40 
$300 | 
$200 

$250 20 10 6. 90 82. 80 375. 60 
$300 { 
$200 | 

$250 4 25 5 3.45 41.40 187. 80 
$300 | 


Source: Hearings before the Committee on Interstate and Foreign Commerce, House of Represet 
$3d Cong., 2d sess., on H. R. 7840, a bill to amend the Railroad Retirement Act, the Railraod Re 


Pax Act, and the Railroad Unemployment Insurance Act, p. 58. 


Moreover, as already indicated, the increase in creditable month} 
compensation from $300 to $350 would also operate to increase su- 


vivor benefits. 


The additional revenue, to be collected from the carriers unde 
proposed amendment to increase the tax base, would amount to $28 
million a year on a level cost basis. However, a very substan' 
percentage of this amount will be offset by an automatic adjustment 
in the Federal income tax payable by the carriers. Assuming that 
the Federal income-tax rate on corporations will not change great 
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from the present rate, the additional $28 million, which it is estimate “dl 
they would have to pay under the proposed amendment, would be 
offset to the extent of approximately 50 percent by reductions in their 
corporate income-tax payments. Furthermore, an additional amount 
would be saved by reductions in their supplemental pension plans. 

[t is also important to note that the proposed increase in the com- 
pensation base to $350 a month would be in conformity with the 
President’s recommendation for an increase in the creditable and 
taxable wage base from $3,600 to $4,200 a year under the old-age and 
survivors insurance program. The House of Representatives, on 
June 1, 1954, did adopt the President’s recommendation in this respect 
when it passed H. R. 9366, a bill to amend the Social Security Act and 
the Internal Revenue Code, ete. 
Other Retirement Act changes in the bill 

[he other amendments to the Railroad Retirement Act provided 
for in the bill, namely, disregarding compensation after age 65, if such 
compensation would reduce an individual’s ane, the elimination 
of the reduction in a survivor’s benefit if the individual is also entitled 
to a railroad retirement benefit in his own right, the elimination of 
national delegate service, providing benefits to children who do not 
attend school, and the waiver of retirement benefits for individuals 


who desire to qualify for a veteran’s non-service-connected disability 
pension are of relatively minor importance. The combined cost of 
these items would be $80,000 a year, or 0.001 percent of payroll on a 
level cost basis. 


Cost of benefits provided under the Railroad Act as it would be amended 


by this bill 
The cost of benefits payable under the Railroad Retirement Act as 
it would be amended by the reported bill is shown in the following 
table: 


TaBLE 2.—Annual cost and level rate required to support the Railroad Retirement 
Act as revised by proposed amendment (assumes level annual payroll of 
$5,450,000,000 on basis of $350 monthly compensation ceiling) 


Annual dollar 
Benefit provision cost (in Level cost 
thousand 


tailroad retirement benefit under present act $670, 500 
‘hange limit on creditable earnings from $300 to $350 a month : 31, 000 


A. Retirement benefits 25, 000 
B. Survivor benefits (including residual lump sum 6, 000 
educe eligibility age for widows and parents from 65 to 60 23, 500 
hange in disability work clause provision to $100 per month (as a e( 1, 500 
vivor benefits continued to young widow and dependent disable« 
past age 18 ; 750 
Disregarding compensation after age 65 if use of such compensation woul 
educe annuity ‘4 ” 
7. Elimination of reduction in survivor benefits on account of railroad retire- 
ment benefit in own right 2 
Elimination of national delegate service where other railroad service is not 
editable 


Net level rate 
irce:; Hearings before the Committee on Interstate and Foreigt 
yng., 2d sess., on H. R. 7840, p. 29 
The above table shows that under the present Railroad Retirement 
Act, benefits cost $670.5 million per year. The estimated level tax 
rate required to support these benefits is 12.3 percent, assuming a 
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level annual payroll of $5,450 million, based on a $350 monthly ceiling 
as proposed in the bill. (The estimated level tax rate required to 
support these benefits under present law, assuming a level annuyy 
payroll of $5 billion, based on a $300 monthly ceiling, is 13.41 pe eons 
of payroll.) This table, however, does not include the additional ¢ 
of benefits provided for in Public Law 398, approved June 16, 195 
which was estimated at an earlier hearing to be $7.5 million a 
wr 0.15 percent of payroll, on a level cost basis. 

The amendments proposed by H. R. 7840 would increase the ceili; 
on taxable payroll form $300 to $350 per month, thereby adding § 
million to the total taxable payroll, $56 million to the taxes unde; 
the existing schedule of tax rates and $54 million to the benefit 


costs. 


st 
} 


Vear 


The overall effect of the amendments to the Railroad Retir 
Act proposed by this bill, including the effect of Public Law 398 0; 
the 83d Congress, would be to increase the benefit costs to appro 
mately $732 million a year on a level cost basis. This is equiva 
to a tax rate of 13.4 percent of covered payroll based on a maximum 
taxable compensation of $350 per month. 


UNEMPLOYMENT INSURANCE BENEFITS 


The bill proposes to amend the Railroad Unemployment Insuran 
Act so as to increase the maximum monthly compensation for both 
benefit and employer contribution purposes from the present $300 
a month to $350 a month. 

The inerease in the contribution base to $350 a month would increas 
the taxable payroll by approximately 9 percent. At the current 
contribution rate for unemployment insurance of 0.5 percent, the 
effect of increasing the tax base would be to add approximately 


$24 million a year to the contributions paid by the railroads. This 
additional payment will continue for several years and will increas 
in amount as the contribution rate increases in the future The 


carrier member of the Railroad Retirement Board has estimated 
that over the long run the additional cost to the carriers will average 
$26 million a year. 

It has been the uniform policy of the Coneress, since the establish- 
ment of the Railroad Unemployment Insurance Act, to use the same 
base year earnings for benefit and contribution purposes under this 
law as under the Railroad Retirement Act. This policy has great 
advantage in simplifying the administration of the two acts. There 
is no logical reason why there should be a different base for one act 
than for the other. 

The provision in the reported bill that the daily benefit rate shall 
be not less than half of the employee’s last daily wage rate payable 
to him in the last position he held in the base year, with a maximum 
of $8.50 per day, is consistent with the recent recommendation regard- 
ing the Federal-State unemployment insurance systems made by the 
President in his Economic Report to the Congress, dated January 28 
1954, wherein he urged that such unemployment insurance systems 
be improved and expanded and that the effectiveness of the unem- 
ployment insurance program be strengthened. The President sug- 
gested that the States raise the dollar maximums payable under their 
unemployment insurance systems “so that the payments to the great 
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majority of the beneficiaries may equal at least half their regular 
nog”? t 

\t the present time railroad unemployment and sickness benefits 
re approximately 40 percent of the average railroad weekly wages. 
Your committee believes that these benefits should be closer to 50 
percent of the average weekly wages, as provided for in the bill. This 
vould make the benefits payable under the railroad unemployment 
nsurance system conform more nearly to the recommendations made 

y the President for the improvement of State unemployment insur- 
ince systems. 

The benefit program under the Railroad Unemployment Insurance 
{ct is financed by contributions made by the employers alone, and 
the contributions are made with respect to each employee’s monthly 
ompensation not in excess of $300. This $300 limit was fixed in 1937. 
Smee then, average railroad wages have more than doubled. Hence, 
even under the increase in the contribution base to $350 a month, as 
proposed in the bill, a smaller percentage of the total wages paid in 
he railroad industry will be subject to unemployment insurance con- 
tributions than was the case in 1937. 

The contribution rate with respect to each employee’s monthly 
ompensation is based on a sliding scale. The rate varies according 
to the balance in the railroad unemployment insurance account as 
shown in the following schedule: 


balanee to the credit of the railroa 
e of business on Sept. 30 of any y 


$450.000,000 or more V4 percent. 
$400,000,000 or more but less than $450,000,000 1 percent. 
$350.000,000 0:1 more but less than $400,000,00U 1% percent. 
§300,000,000 or more but less than $350,000,000 2 percent 
$250.000,000 or more but less than $300,000,000 2% percent. 


s than $250,000,000 a 3 percent 


The minimum contribution rate is 0.5 percent of compensation; the 
maximum is 3 percent of compensation. The reported bill makes no 
change in the above schedule. 

Since January 1, 1948, when the above schedule became effective, 
the carriers have contributed at the minimum rate of 0.5 percent each 
vear because the balance in the unemployment insurance account has 
exceeded $450 million in each year. Prior to 1948, the contribution 
rate paid by the railroads was 3 percent of payroll, exclusive of amounts 
paid to any employee in excess of $300 a month. 

The annual contributions made by the railroads under the Railroad 
Unemployment Insurance Act since 1945 have been as follows: 


Contributions 
Fiscal year: 

1945—46__. Rs es ale . _ $129, 058, 585 
1946-47. 2... ce wo 7 : . 141, 770, 293 
1947-48. __ are ee ; ; 145, 124, 181 
1948-49. orm? : 4 87, 010 
1949-50_____ i ‘ J 3 a. ‘ 16, 180, 861 
1950-51______- : Se eal ‘ 5 24, 411, 957 
1951-—52____- 
1952-53 


Source: Railroad Retirement Board, Annual Report for the fiscal year ended June 30, 1953, table A-2, 
Pp. 87 


'Ecoromic Report of the President, transmitted to the Congress, January 28, 1954, p. 98. 
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During the 5-year »triod from July 1, 1948, to June 30, 1953. 4), 
total contributions m!"le by the carriers amounted to $91,425 
only 63 percent of th’ contributions made for the single fisc; 
July 1, 1947, to June 30, 1948. 

The committee was advised by the Railroad Retirement Bog, 
that the balance in the unemployment insurance account, plus {| 
current income to the account, will be sufficient to pay all unemploy 
ment and sickness benefits provided for under present law and gt} 
maintain the contribution rate of 0.5 percent up to January 958 

January 1, 1959, when it would become necessary to increase {} 
contribution rate to 1 percent. The committee was further 
by the Board that the amendments to the Railroad Unemploy 
Insurance Act proposed by the bill would cause the contri 
rate to increase to 1 percent in January 1957 and possibly not 
January 1958. 

In contrast with the railroad contribution rate of 0.5 percent whi 
has been paid since January 1, 1948, employers covered under $ 
unemployment insurance laws now pay an average rate of approx 
mately 1.5 percent to the States and 0.3 percent to the Federal Go 
ernment. Kates for employers under State laws, including 
0.3-percent Federal tax, are compared with rates payable und: 
Railroad Unemployment Insurance Act since 1948, in the folloy 
tabulation: 


Contribution rate 


Year State laws, R 
iverade 
1948 + a 
1949 re; 
1950 an 
1951 * 
1952 7 
Source: Report of the Railroad Retirement Board to the Committee on Interstate and Foreign ( 


on H. R. 7840, Mar. 5, 1954 


Your committee believes that the amendments to the Railroa 


Unemployment Insurance Act proposed in the reported bill ar 


consistent with the President’s recommendations for improving 
Federal-State unemployment insurance systems, are equitabli 
just, and should be adopted. 

Your committee urges the prompt passage of the reported bill 


REPORTS OF EXECUTIVE DEPARTMENTS AND AGENCIES 


Reports on H. R. 7840 were received from the Railroad Retireme: 


Board and the Bureau of the Budget. The Chairman and the labo 


member of the Railroad Retirement Board favor enactment of th 
reported bill. The carrier member of the Board is opposed | ul 
bill. The Bureau of the Budget, except for one provision Hela 
to the reduction of the e sligibility age for widows, favors enactme! 


the bill. 


These reports are shown in the appendix to this report. 


SECTION-BY-SECTION EXPLANATION OF THE COMMITTEE BIL! 


Section 1. Compensation of delegates to railway labor conventions 


This section amends section 1 (h) of the Railroad Retirement Act 
(which defines the term “compensation’’) to provide that compensa- 


and 





tion f 
nation 
ng hi 
ene 
xISUI 
and b 
insure 
Canac 
tries, 
\et 
iol la 
that t 
the 1. 
the R 
the la 
to pre 
Social 
The 
sation 
ind W 


the me 


Mi pt 
Lau 

lf 
mon 
ne W 
there 
rec el 
acer 
voul 
Ipol 
spec 
10 
mad 





AMEND THE RAILROAD RETIREMENT ACT, ETC. 


tion for service by an individual as a delegat: to a convention of a 
national railway labor organization shall be fi garded, in determin- 
ng his eligibility for benefits under that act a d the amount of such 
nefits, if he has no previous service creditable inder that act. Under 
oxisting law, delegates to these conventions are covered by the taxing 
and benefit provisions of the railroad retirement and unemployment 
insurance systems. Many of these delegates, including those from 
Canada and those representing lodges or other units in outside indus- 
tries, have no other service creditable under the Railroad Retirement 
\ct. Service as a delegate occurs only once in several years and does 
not last for more than a month or so at a time, with the certain result 
that those delegates with no other creditable service will never acquire 
the 120 months of service credit now required for eligibility under 
the Railroad Retirement Act. It is almost equally certain that in 
the large majority of cases these delegates’ services will be insufficient 
to provide the required quarters of coverage for eligibility under the 
Social Security Act at retirement or death. 

The amendment made by this section would apply only to compen- 
sation (for service as a delegate) received on or after April 1, 1954, 
ind would have no effect on earlier delegate service, in order to avoid 
the necessity of making small refunds of taxes heretofore paid by such 
lelezates. ‘To provide for refunds for the earlier periods would not 
be e practicable because the administrative cost to the Board and to 

e labor organizations would be considerably more than the refundsa 
Sections 2 and 8. Disability work clause 

Section 2 of the bill eliminates from the last paragraph of section 
2 (a) of the Railroad Retirement Act the provision which establishes, 
n the case of a disability annuitant, a presumption of recovery 
from disability whenever such annuitant earns more than $75 (in 

rvice for hire or in self-employment) in each of any six consecutive 
calendar months. The purpose of this provision has been widely 
misunderstood, and the provision itself has proved very difficult to 

Iminister. 

To remedy the situation and still provide a practical disability or 

tirement test, the present test is eliminated and section 3 of the bill 
lds to section 2 (d) of the Railroad Retirement Act a new paragraph 
providing a month-to-month work clause under which a disability 
imnuitant would not be paid his annuity for any month in which 
he receives more than $100 in earnings from employment or self- 
mployment of any form. The following illustrates how the new work 
lause would operate: 

If the disability annuitant receives more than $100 in a particular 
month, whether from employment for hire or from self-employment, 
he will be presumed to have earned that amount in that month unless 
there is evidence that definite or ascertainable parts of the total sum 
received represent earnings accrued in earlier months. If any such 
accrual for any such earlier month is in excess of $100, the annuity 
vould not be payable for that month either. On the other hand, if 
upon the breakdown of the total sum received and the allocation of 
specific parts to the earlier months in which they accrued there is 
no month having accrued in it more than $100, no reduction would be 
made for any month. 


H. Rept. 1899, 83-2——3 





18 AMEND THE RAILROAD RETIREMENT ACT, ETC. 


In determining the amount of these accruals, in self-employmey; 
cases, only net accruals would be counted; ; expenses or losses incurred 
in connection with the earning of the self- employment income would 
of course, be deducted (since it is only “earnings” which would cay, 
a deduction), attributing such expenses or losses to the monthis wit} 
respect to which they were incurred. 

The provision, in disability cases, for loss of an additional amoyn; 
equal to the amount of the annuity for any month with respect to 
which no report was made to the Board as required, is patterned 
after a similar provision in the Social Security Act, and is intended t 
have the same general effect. If, for example, a disability annuitan 
had accrued earnings of more than $100 in each month between 
April and October, inclusive, he will for 7 months have received 
annuities to which he was not entitled. Assuming the annuity was 
$100 a month, the Board would require him to repay the $700 over- 
payment either by deductions from later benefits or otherwise. |; 
addition, the Board would make a deduction of 1 month’s annuit 
from any later annuities due him if he fails to report these accruals 
before accepting his annuity check dated July 1 (which would be fo 
June, the second month following April), even though he does not ma 
the report until December or does not make it at all. Limiting thy 
penalty for failure to report to 1 month’s annuity would apply in th 
case only because it is his first failure to report. If, however, the sam 
individual should return to work (in employment or self-employ ment 
paying in excess of $100 a month) for the same 7 months of the next 
year, with the Board continuing to pay the annuity for these months 
he will have a; gain been overpaid $700 in annuities as he was the yeai 
before, but if ‘he should again fail to make the required report, th: 
Board would not only recover the overpayment of the annuities 
but would have to make a deduction from annuities later due 
employee in an amount equal to the total of the annuities for the 7 
months with respect to which he failed to make the report. 

Individuals whose annuities have been terminated under the present 
law because they earned more than $75 a month for six consecutiv: 
months will have their annuities restored, if they are still actually 
disabled, effective on the first day of the first month after the month 
in which the bill is enacted, but subject thereafter to the new work 
clause. 


Sections 4, 5, and 6. Increase in earnings base 


Section 4 amends section 3 (a) of the Railroad Retirement Act so « 
to increase from $300 to $350 the maximum amount of monthly com 
pensation which may be used in the computation of annuities. The 
percentages of the menthly compensation to be multiplied by the yea: 
of service in making such ee would not be changed 

Section 5 amends section 3 (b) (1) of the Railroad Retirement Act 
so as to conform to the increase effec ted by sec _ 4 of the bill 

The first part of section 6 amends section 3 (ce) of the Railroad 
Retirement Act so as to increase from $300 to $350, in conformit 
with the increase effected by section 4 of the bill, the amount o! 
compensation earned in a month which may be taken into account in 
determining monthly compensation for periods after June 30, 1954 
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Section 6. Compensation earned after attaining age 65 

The second part of section 6 adds at the end of section 3 (c) of the 
Railroad Retirement Act a new sentence which would on (in 
determining average monthly compe nsation) earnings and service 
acquired efter the calendar year in which an individual attains age 
5. but only if such exclusion would result in a larger average monthly 
compensation. Under this amendment, service after the year in 
which age 65 is attained wouid still be included in the years of service 
ised in computing the annuity but not im determining the average 
monthly compensation. 
Section 7. Minimum benefits based on social security benefit levels 

This section is included in the bill because of the effect of section 8 
disc a below), which would permit payment to an employee’s 
widow, dependent widower, or dependent parent of a survivor annuity 
at age 60, rather than at age 65 as at present, and because of the 
effect of section 12 (discussed below), which would provide for the 
payment of a child’s annuity after age 18 if the child is totally and 
permanently disabled and for the payment of a widow’s current 
insurance annuity to the child’s mother, because of having the child in 
her care, if she is otherwise entitled to such annuity. At the present 
time, more than 50 percent of the survivor benefits are higher, because 
of the application (under the so-called social security minimum pro- 
vision) of the formulas of the Social Security Act, than would be 
ivable under the Railroad Retirement Act if the regular computa- 
tion formulas were used. The provision for the overall social security 
minimum makes certain that any survivor annuity which is lower 
than a social security benefit under the same circumstances is paid 
at the higher rate. The Social Security Act, however, has no cor- 
responding provision for the payment of survivor annuities before age 
65 or for the payment of a child’s annuity after age 18. In order to 
conform the minimum amounts of the annuities in these newly covered 
cases to the amounts payable under the Social Security Act at age 65 
or, in the ease of a child (and the mother who has the child in her care), 
before age 18, section 7 of the bill would provide that, in the applica- 
tion of the social-security minimum provision, the annuity of ¢ 
widow, widower, or parent at age 60 is to be computed as if the aon 
ficiary were age 65, and the annuity of a child after age 18 and of his 
mother, based on her care of the child, is to be computed as though 
the child were under 18. 
Section 8. Reduction in eligibility age for widows, widowers, and parents 

Section 5 (a) of the Railroad Retirement Act now provides for the 
payment of annuities to widows and widowers at age 65, and section 
5 (d) of that act provides for the payment of annuities to dependent 
parents at age 65. The amendments made by section 8 of the bill 
to such sections would reduce the eligibility age from 65 to 60 for 
widows, dependent widowers, and parents. The changes in section 
5 (f) (2) of the act necessitated by these amendments are made by 
section 9 of the bill. 


Section 9. Residual lump sum death benefits 


The provisions of section 5 (f) (2) of the Railroad Retirement Act, 
relating to the payment of residual lump-sum death benefits, would be 
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amended by section 9 of the bill to conform to the other amen 


in the bill which reduce the eligibility age for survivor benefits gy, 
provide for the crediting of compensation up to $350 a mont] } 


amendments made by this section would require the election to obta 
the lump sum residual benefit (in lieu of the future monthly s vO! 
benefits) to be made before age 60, instead of age 65, if thi 


= * 


monthly survivor benefits are payable under the Railroad Retireme 
Act. However, when the future monthly survivor benefits are pay- 


able under the Social Security Act the election, as before, can s 
made at any time before attaining age 65. 
Section 10. Elimination of restriction on double annuities 


) 


This section strikes out the last sentence of section 5 (g) (2) of th 
Railroad Retirement Act, which contains a limitation upon the righ 
of a widow, dependent widower, or dependent parent to receiv: 
survivor annuity under the Railroad Retirement Act in addition t 
retirement annuity under that act. Under the amendment made } 
this section, instead of having his or her survivor annuity reduced | 
the amount of his or her railroad retirement annuity, as is required } 
the present law, the widow, widower, or parent would receive bot! 
annuities without reduction. 


Section 11. Repeal of provision requiring school attendance for el 
be nefits 

This section would eliminate section 5 (i) (1) (iii) of the Railroa 
Retirement Act, which requires school attendance by children over 
age 16 and under age 18 as a condition to receiving survivor benefits 
This provision was included in the Railroad Retirement Act becausi 
of its inclusion, originally , in the Social Security Act. The correspond 
ing provision has now been eliminated from the Social Security Act and 
hence the only reason for its inclusion in the Retirement Act has 
disappeared. 
Section 12. Be nefits for disabled children over age 18 

This section would amend section 5 (1) (1) (ii) of the Railroad Ri 
ment Act, which provides the conditions under which an annuity may 
be paid to a child. One of these conditions is that the child must bi 
less than 18 vears of age. This amendment would provide a survivol 
annuity to a child over age 18 if he is incapable of self-support becauss 
of a permanent disability. Under this provision a child under ag 
18 would receive the child’s benefit regardless of disability; that is 
no proof of disability would be required before age 18, assuming, of 
course that the child is otherwise entitled to the survivor annuity 
To continue to be eligible for the annuity after age 18, howevei 
proof of disability would be required. As a condition of eligibility 
for this disability annuity, the amendment would require the disability 
to have begun before age 18, although the annuity itself could be 
applied for and could begin later. The disability annuity for th: 
child would be payable for as long as the Board finds that his disability 
continues, and the annuity of the child’s mother, based on her care of 
the child, would also be payable as long as the child’s annuity con- 
tinues and she remains otherwise entitled to a widow’s current insur- 
ance annuity. 
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1s 13 and 14. Increase in earnings base for purposes of survivors’ 
hig a 

Sections 5 (1) (9) and 5 (1) (10) of the Railroad Retirement Act 
rovide the formulas for dete rmining the “average monthly remunera- 
tion’ and the “basic amount”, respectively, for the purpose of com- 
puting survivor benefits under the act. Sections 13 and 14 of the 
hill would amend these formulas in order to conform to the increase 
fected by the other provisions of the bill in the maximum creditable 


| 


compensation from $300 to $350 a month. 


Section 15. Waiver of annuities and pensions 
This section would add a new section 20 to the Railroad Retirement 
\ct for the purpose of permitting an annuitant or pensioner to Waive 
his annuity or pension in whole or in part. The effect of such waiver 
would be to reduce the total annual income of the annuitant or pen- 
sioner and thus (by bringing his total income within the applicable 
limitations) to provide eligibility for a benefit from the Veterans’ 
Administration. Such waiver, however, would have no effect on the 
amount of any spouse’s or survivor’s annuity, or on the amount of 
anv residual benefit under section 5 (f) (2) of the act. 
Sections 201 to 204. Increase in earnings base for tax purposes 
The change in the maximum compensation from $300 to $350 a 
month, effected by the preceding sections of the bill for the purposes 
of the Railroad Retirement Act, is paralleled by the amendments 
made by sections 201, 202, 203, and 204 of the bill to sections 1500, 
1501, 1510, and 1520, respectively, of the Railroad Retirement Tax 
Act. Under these amendments the employee tax, the employee 
representative tax, and the employer tax would apply to as much as 
$350 of compensation in any month, rather than only to $300 as is 
now the case. 
Section 205. Tax on compensation of delegates to railway labor conventions 
This section would amend section 1532 of the Railroad Retirement 
Tax Act so as to exclude from taxation the compensation, for service 
as a delegate to a national or international convention of a railway 
labor organization, of any person who has no other previous creditable 
service, and would make the Tax Act conform to the Retirement Act 
in this respect. 
Section 801. Unemployment insurance in case of delegates to railway 
labor conventions 
This section would amend subsection (g) of section 1 of the Railroad 
Unemployment Insurance Act with respect to delegates to national 
or international conventions of railway labor organizations in the 
same way that the Retirement Act and Tax Act are amended by 
sections already discussed. , 
Section 302. Increase in earnings base for unemployment insurance 
purposes 
The change in the maximum compensation from $300 to $350 a 
month, effected by the previous sections of the bill for the purposes 
the Railroad Retirement Act and the Railroad Retirement Tax 
hes, is paralleled by the changes made by sections 302, 305, and 
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306 of the bill, which amend (for credit and contribution purpos, 
sections 1 (i), 8 (a), and 8 (b), respectively, of the Railroad Une: 
ment Insurance Act 


Section 303. Limitation on eligibility for unemployment insura 
benefits 


This section would conform the definitions of “qualified employee 


Ce 


and “subsidiary remuneration” (in the Railroad Unemployment [p. | 


surance Act) to the changes made by section 304 of the bill and woul; 
provide that unemployment and sickness benefits are not payable ¢ 
anyone whose base-year earnings are less than $400. 
Section 804. Daily benefit rates 

This section would amend the Railroad Unemployment Insura: 
Act by changing the table of daily benefit rates and qualifying amounts 
of earnings in the base year so that such rates and amounts will by 
with $3.50 and $400, respectively, with graduations in the dail; 
benefit rates in steps of 50 cents to a maximum of $8.50 based on 
successively greater qualifying amounts within a range of $400 to 
$4,000 and over. In addition, this section would provide an overall 
minimum daily benefit rate of one-half of the daily rate of the em- 
ployee’s compensation for his last railroad employment in the bas 
year, but in no event to exceed a daily benefit rate of $8.50. Th 
daily rate of compensation for these minimum purposes is to }y 
determined by the Railroad Retirement Board on the basis of informa- 
tion which the Board may receive from either the employee or his 
employer, or both. This section also imposes a limitation on benefits 
in terms of the employee’s base-year compensation. His total bene- 
fits for days of unemployment in a benefit year may not exceed his 
base-year compensation. Likewise, his total benefits for days of 
sickness, other than days of sickness in a maternity period, may not 
exceed his base-year compensation. Finally, the employee’s total 
benefits in a maternity period may not exceed her base-year compenss- 
tion in the base year on the basis of which she qualified for benefits; 
usually this will be the base year for the benefit year in which tly 
maternity period began, but if she did not have the necessary qualify- 
ing earnings in that ‘base year, and was held entitled to some benefits 
in the maternity period on the basis of her compensation in the 
succeeding base year, it is the compensation in the latter year which 
sets the limit on the amount of benefits she may receive. It is possibl 
for an employee to receive benefits in two maternity periods during 
the same benefit year. In such cases, the new proviso is applied to 
each maternity period separately; that is, the employee’s total bene- 
fits in each maternity period may not exceed her base-year compensa- 
tion in the base year on the basis of which she qualified for benefits 
in that maternity period. ‘The proviso does not re ate to the combined 
benefits for the two maternity periods in which an employee may 
receive benefits during the same benefit year. 


Sections 805 and 306. Increase in earnings base for unemployment insur- 
ance purposes 
For comments on sections 305 and 306, see the discussion above on 
section 302. 
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vections 401 to 406. Effective dates 

Sections 401 through 403 provide the effective dates for most of the 
provisions of the bill and need no further comment. 

Section 404 would provide for the reinstatement of a disability 
annuity which has been terminated under the present law because 
the annuitant earned more than $75 a month in each of 6 consecutive 
calendar months, if he is still in fact disabled. In order to prevent 
the applicability of the “last person” provision in section 2 (d) of the 
Railroad Retirement Act to any employment for the person by whom 
the annuitant was employed before the annuity was reinstated, this 
section also provides that for this purpose the annuity shall not be 

onsidered to have ceased. 

Section 405 would make the provisions of section 6 of the bill (per- 
mitting the exclusion of service after age 65 where its inclusion would 
reduce the average monthly compensation) retroactive to November 1, 
1951, but would also provide that an award of an increase in benefits, 
based on the amendment, will be made only upon application. 

Section 406 would make the provisions of section 10 of the bill (per- 
mitting a widow, widower, or parent to receive a survivor annuity 
without reduction on account of his or her railroad retirement annuity) 
effective as to annuities accruing, and as to annuities awarded, on and 
after the first day of the first calendar month after the month of en- 
actment. 

CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 


duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


RAILROAD RETIREMENT ACT OF 1937, AS AMENDED 
DEFINITIONS 


Section 1. For the purposes of this Act 
a) * * * 

* * * * + * * 

The term ‘‘compensation’’ means any form of money remuneration paid 
to an individual for services rendered as an employee to one or more employers, 
ir as an employee representative, including remuneration paid for time lost as 
an employee, but remuneration paid for time lost shall be deemed earned in the 
month in which such time is lost. Such term does not include tips, or the volun- 
tary payment by an employer, without deduction from the remuneration of the 
employee, of any tax now or hereafter imposed with respect to the compensation 
ff such employee. For the purposes of determining monthly compensation and 
vears of service and for the purposes of subsections (a), (c), and (d) of section 2 
and subsection (a) of section 5 of this Act, compensation earned in the service 
f a local lodge or division of a railway-labor-organization employer shall be dis- 
regarded with respect to anv calendar month if the amount thereof is less than 
$3 and (1) such compensation is earned between December 31, 1936, and April 1, 
1940, and taxes thereon pursuant to sections 2 (a) and 3 (a) of the Carriers Tax- 
ing Act of 1937 or sections 1500 and 1520 of the Internal Revenue Code are not 
paid prior to July 1, 1940; or (2) such compensation is earned after March 31, 
1940. A payment made by an employer to an individual through the employer’s 
payroll shall be presumed, in the absence of evidence to the contrary, to be com- 
pensation for service rendered by such individual as an employee of the employer 
in the period with respect to which the payment is made. An employee shall be 
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deemed to be paid, “for time lost’? the amount he is paid by an emp] 
respect to an identifiable period of absence from the active service of the ¢ 
including absence on account of personal injury, and the amount he 

the emplover for loss of earnings resulting from his displacement to a les 

ative position or occupation. If a payment is made by an employer with res 
to a personal injury and incluaes pay for time lost, the total payment 


deemed to be paid for time lost unless, at the time of payment, a part a 
payment is specificr lly apportioned to factors other than time lost, in whi: 
only such part of the payment as is not so apportioned shall be deemed t 
for time lost Compensation earned in any calendar month before 1947 
deemed paid in such month regardless of whether or when payment will ha S 
in fact made, and compensation earned in any calendar year after 1946 | 
after the end of such calendar year shall be deemed to be compensatio1 ) 7 
the calendar year in which it will have been earned if it is so reported by { 
ployer before February 1 of the next succeeding calendar year, or, if the e1 
establishes, subject to the provisions of section 8, the period during whi 
com] ensation will have been earned In determining the monthly compe 
the average monthly remuneration, and quarters of coverage of any et 
there shall be attributable as compensation paid to him in each calendar 
in which he is in military service creditable under section 4 the amount of $ 
in addition to the compensation, if any, paid to him with respect to suc 
Compe nsation for service as a dele gale to a national or international conve iw 
railway labo organization de ju ed as an ‘“‘em ploye r’? in subsect on \a oT in 
shall be disreaqarded for purposes of determining eligibility for and the amount } 
jits pursuant to this Act if the individual rendering such service has not p ( 
rendered Service, other than as such a dele gate, which may be included in | 
of service’’ 
* 7 * * * * * 10; 
ANNUITIES 
Sec.2. (a oe. e 
+ ' * * * x 
Such satisfactory proof shall be made from time to time as prescribed wu 
Board, of the disability provided for in paragraph 4 or 5 and of the continuance 
such disability (according to the standards applied in the establishment of 
disability) until the employee attains the age of sixty-five. If the individual fa 
to comply with the requirements prescribed by the Board as to proof of the « 
tinuance of the disability until he attains the age of sixty-five years, his right to ; 
annuity by reason of such disability shall, except for good cause shown to t sail 
Board, cease, but without prejudice to his rights to any subsequent an: 
which he may be entitled. If before attaining the age of sixty-five an emplo al 
receipt of an annuity under paragraph 4 or 5 is found by the Board to be no | 9 : 
disabled as provided in said paragraphs his annuity shall cease upon the last da afi 
of the month in which he ceases to be so disabled. [An employee, in receipt , 
such annuity, who earns more than $75 in service for hire, or in self-employ eile 
in each of any six consecutive calendar months, shall be deemed to cease t oa 
disabled in the last of such six months; and such employee shall report to the B« ‘fie i 
immediately all such service for hire, or such self employment.] _ If afte ul vem 
of his disability annuity the emp loyee will have acquired additional years « f hat 
such additional years of service may be credited to him with the same effect as onda 
no annuity had ange iouaty been awarded to him aiid 
* * * * * 
(d) No annuity shall be paid with respect to any month in which an indi 1937 
in receipt of an annuity hereunder shall render compensated service to an et 
or to the last person by whom he was employed prior to the date on which ft ef 
annuity began to accrue. Individuals receiving annuities shall report t 
Board immediately all such compensated service 
No annutty unde P paragraph (4) or 5) of subsection {a@) of this section si 
paid to an individual with respect to any month in which the individual is und ( 
sixty-five and is paid more than $100 in earnings from employment or self- 
ment of any form: Provided, That for pur poses of this paragraph, if a payn 
any one calendar month is for accruals in more than one calendar month, such pa 
shall be deemed to have been paid in each of the months in which accrued to the 
accrued in such month. Any such individual under the age of sixty-five shall » ind 


to the Board any such payment of earnings for such employment or self-emplo 
before receipt and accept ee of an annuily for the second month foilowing the 


of such payment. A deduction shall be imposed, with respect to any such ind r 
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s to make such report, in the annwity or annuities otherwise due the individual 
mount equal to the amount of the annuity for each month in which he is paid 
nings in such employment or self-employment, except that the first deduction 
1 pursuant to this sentence shall in no case exceed an amount equal to the 
of the annuity otherwise due for the first month with respect to which the 
yn is imposed, 


COMPUTATION OF ANNUITIES 


3. (a) The annuity shall be computed by multiplying an individual’s 
rs of service’ by the fallowing percentages of his ‘‘monthly compensation’’ 
per centum of the first $50; 2.07 per centum of the next $100; and 1.38 per 
m of the next [$150] $200. 

Che ‘‘vears of service’’ of an individual shall be determined as follows 

In the case of an individual who was an employee on the enactment date, 
ars of service shall inelude all his service subsequent to Decem|! 

the total number of such vears is less than thirty, then the v« 
also include his service prior to January 1, 1937, but not so ¢ 
vears of service exceed thirty: Provided, however, That with 
individual who rendered service to anv emplover after Januar 

vho on the enactment date was not an emplovee of an emplover conducting 

principal part of its business in the United States no greater proportion of 

ervice rendered prior to January 1, 1937, shall be included in his ‘‘vears of 
ce’ than the proportion which his total compensation including compensa- 

any month in excess of $300] without regard to any iitation on the amount 
ompensation otherwise provided in this Act) for service after January 

1937, rendered anywhere to an employer conducting the principal part. of its 
siness in the United States or rendered in the United States to any other 

ployer bears to his total compensation ( [including compensation in anv mont} 

.cess of $300} without regard to any limitation on the amount of compensation 

S¢ provided in this Act) for service rendered anywhere to at emplove rafter 

anuarv 1, 1937. 
* * * * + * - 


MONTHLY COMPENSATION 


c) The “monthly compensation” shall be the average compensation paid to 
an employee with respect to calendar months included in this “vears of servive”’ 
except (1) that with respect to service prior to January 1, 1937, the monthly 
ompensation shall be the average compensation paid to an employee with respect 
to calendar months included in his years of service in the years 1924-1931, and 
2) the amount of compensation paid or attributable as paid to him with respect 
toeach month of service before September 1941 as a station employee whose duties 

nsisted of or included the carrying of passengers’ hand baggage and otherwise 

isting passengers at passenger stations and whose remuneration for service to 

ie employer Was, in whole or in substantial part, in the forms of tips, shall be 
the monthly average of the compensation paid to him as a station employee in his 
months of service in the period September 1940—-August 1941: Provided, however 
[hat where service in the period 1924-1931 in the one case, or in the period Sep- 
nber 1940—-August 1941 in the other case, is, in the judgment of the Board 
ficient to constitute a fair and equitable basis for determining the amount of 
pensation paid or attributable as paid to him in each month of service before 

137, or September 1941, respectively, the Board shall determine the amount of 
compensation for each such month in such manner as in its judgment shall 

be fair and equitable. In computing the monthly compensation, no part of any 
onth’s compensation in excess of $300 for any month before July 1, 1954, or in 


/ 


ee a e . ; ae : . 
of $350 for any month after June 80, T954, shall be recognized If the 


yryee earned compensation in service after June 80, 1937, and after the last day 


calendar year in which he attained age sixty-five, such compensation and service 
be disregarded in compuling the monthly con pensation if t esult of taking such 
ensation into account in such computation would be to diminis 
* x * * * ~ 
In the case of an individual having a current connection th the railroad 
lustry, the minimum annuity payable shall, before any reduction pursuant to 
tion 2 (a) (3) or the last paragraph of section 3 (b), be whichever of the fol- 
x is the least: (1) $4.14 multiplied by the number of his years of service; 


2) $69; or (3) his monthly compensation: Provided, however, That if for any 
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entire month in which an annuity accrues and is payable under this 


annuity to which an employee is entitled under this Act (or would hay 


entitled except for a reduction pursuant to section 2 (a) 3 or a joint and 


election), together with his or her spouse’s annuity, if any, or the total of s 


annuities under this Act deriving from the same employee, is less than the 


or the additional amount, which would have been payable to all persons fo 


month under the Social Security Act (deeming completely and partially 


individuals to be fully and currently insured, r eoreeares individuals ent 


insurance annuities under subsections (a) and (d) of section 5 to have atta 


sirty-five, and individuals entitled to insurance annuities under subsection 


section 5 on the basis of disability to be less than eighteen years of age, and disr 


ing any possible deductions under subsections (f) and (g) (2) of secti 


[thereof] of the Social Security Act) if such employee’s service as an et 


after December 31, 1936, were included in the term ‘“‘employment”’ as 
in that Act and quarters of coverage were determined in accordance with 


5 (1) (4) of this Act, such annuity or annuities, shall be increased proportio 


to a total of such amount or such additional amount. 
« +. * * * * 


ANNUITIES AND LUMP SUMS FOR SURVIVORS 


Sec. 5. (a) Widow’s and Widower’s Insurance Annuity.—A widow or yw 


of a completely insured employee, who will have attained the age of [sixt 


sixty, shall be entitled during the remainder of her or his life, or if she or 
marries, then until remarriage to an annuity for each month equal to su 
ployee’s basic amount: Provided, however, That if in the month preceding th 


ployee’s death the spouse of such employee was entitled to a spouse’s 


+} 


under subsection (e) of section 2 in an amount greater than the widow’s or widows 


insurance annuity, the widow’s or widower’s insurance annuity shall be it 


to such greater amount. 
+ * * * 4 * 


(d) Parent’s Insurance Annuity.—Each parent, [sixty-five] sixty vears of ag 
or over, of a completely insured employee, who will have died leaving no w 
no widower, and no child, shall be entitled, for life, or, if such parent remar 
for ea 


afte the employee’s de ath, then until such remarriage, to an annuity 
mon h equal to two-thirds of the employee’s basic amount. 
* * + * * * 


(f) Lump-Sum Payment.—(1) * * * 


(2) Whenever it shall appear, with respect to the death of an employee on ( 
after January 1, 1947, that no benefits, or no further benefits, otber than be 
payable to a widow, widower, or parent upon atteining age [sixty-five] s 
a future date, will be payable under this section or, pursuant to subsection 
this section, Upon attaining age sixty-five at a fuure date, will be payable 


PASS 


al 


section 202 of the Social Security Act, as amended, there shall be paid to suct 


person or persons as the deceased employee may have designated by a writing 


filed with the Board prior to his or her death, or if there be no designation, to th 


person or persons in the order provided in paragraph (1) of this subsection 


in the absence of such person cr persons, to his or her estate, a lump sum i! 


amount equal to the sum of 4 per centum of his or her compensation paid after 
December 31, 1936, and prior to January 1, 1947, and 7 per centum of his or 
compensation after December 31, 1946 (exclusive in both cases of compensati 
in excess of $300 for any month before July 1, 1954, and in the latier case in ¢ 
of $350 for any month after June 30, 1954), minus the sum of all benefits paid t 
him or her, and to others deriving from bim or her, during his or her life, 
others by reason of his or her death, under this Act, and pursuant to subsectio! 
of this section, under section 202 of the Social Security Act, as amended: Pro 
however, That if the employee is ‘survived by a widow, widower, or parent 
may upon attaining age [sixty-five] sizrty be entitled to further benefits 

this section, or pursuant to subsection (k) of this section upon attaining age 


jive be entitled to further benefits under section 202 of the Social Security 


} 


» ¢ 
oO 


amended, such lump sum shall not be paid unless such widow, widower, or par 


makes and files with the Board an irrevocable election, in such form as the | 
may prescribe, to have such lump sum paid in lieu of all benefits to which 
widow, widower, or parent might otherwise become entitled under this sectio! 
pursuant to subsection (k) of this section, under section 202 of the Social Securit) 


Act, as amended. Such election shall be legally effective according to its term 
Nothing in this section shall operate to deprive a widow, widower, or 


as 


parent 





maki 


secul 








an 1D 
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such election of any insurance benefits under section 202 of the Social 
ty Act, as amended, to which such widow, widower, or parent would have 
titled had this section not been enacted. The term ‘benefits’ as used in 
sragraph includes all annuities payable under this Act, lump sums payable 
paragraph (1) of this subsection, and insurance benefits and lump-sum pay- 
under section 202 of the Social Security Act, as amended, pursuant to 
1 tion (k) of this section, except that the deductions of the benefits which 
pursuant to subsection (k) (1) of this section, are paid under section 202 of the 
Social Security Act, during the life of the employee to him or to her and to others 
leriving from him or her, shall be limited to such portions of such benefits as are 
le solely by reason of the inclusion of service as an employee in “‘employ- 
’ pursuant to said subsection (k) (1). 
Correlation of Payments.—(1) * * 
2) If an individual is entitled to more than one annuity for a month under 
this section, such individual shall be entitled only to that one of such annuities 
ra month which is equal to or exceeds any other such annuity. If an individual 
itled to an annuity for a month under this section and is entitled, or would 
so entitled on proper application therefor, for such month to an insurance 
enefit under section 202 of the Social Security Act, the annuity of such individual 
ich month under this section shall be only in the amount by which it exceeds 
insurance benefit. [If an individual is entitled to an annuity for a month 
inder this section and also to a retirement annuity, the annuity of such individual 
fora month under this section shall be only in the amount by which it exceeds such 
retirement annuity. ] 
* + * * * * * 


Pa 


i) Deductions From Annuities.—(1) Deductions shall be made from any 
payments under this section to which an individual is entitled, until the total of 

ch deductions equals such individual’s annuity or annuities under this section 
for any month in which such individual 

(i) will have rendered compensated service within or without the United 
States to an employer; 

(ii) will have rendered service for wages as determined under section 209 
of the Social Security Act, without regard to subsection (a) thereof, of more 
than $75, or will have been charged under section 203 (e) of that Act with 
net earnings from self-employment of more than $75; or 

[(iii) if a child under eighteen and over sixteen years of age, will have failed 
to attend school regularly and the Board finds that attendance will have been 
feasible; or] 

C(iv)] (a2) if a widow otherwise entitled to an annuity under subsection (b) 
will not have had in her care a child of the deceased employee entitled to 
receive an annuity under subsection (c); 

* * * « * * * 
|) Definitions.—For the purposes of this section the term “‘employee”’ includes 
1 individual who will have been an ‘“‘employee’’, and 
|) The qualifications for ‘“widow’’, “widower’’, ‘‘child’’, and “parent” shall 
, except for the purposes of subsection (f), those set forth in section 216 (c), 
»), and (g), and section 202 (h) (3) of the Social Security Act, respectively; and 
addition- 

(i) a “‘widow”’ or ‘“‘widower”’ shall have been living with the employee at 
the time of the employee’s death; a widower shall have received at least one- 
half of his support from his wife empolyee at the time of her death or he 
shall have received at least one-half of his support from his wife employee 
at the time her retirement annuity or pension began; 

(ii) a “child” shall have been dependent upon its parent employee at the 
time of his death; shall not be adopted after such death by other than a 
stepparent, grandparent, aunt, or uncle; shall be unmarried; [and less than 
eighteen years of age] and shail be less than eighteen years of age, or shall have 
a permanent physical or mental condition which is such that he is unable to 
engage in any regular employment: Provided, That such disability began before 
the child attains age eighteen: and 

(iii) a “parent” shall have received, at the time of the death of the em- 
ployee to whom the relationship of parent is claimed, at least one-half of his 
support from such employee. 

‘widow”’ or ‘“‘ widower” shall be deemed to have been living with the employee 
f the conditions set forth in section 216 (h) (2) or (3), whichever is applicable, of 
the Social Security Act are fulfilled. A ‘‘child’’ shall be deemed to have been 
lependent upon a parent if the conditions set forth in section 202 (d) (3), (4), or 
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5) of the Social Security Act are fulfilled (a partially insured mother bein; 
currently insured In determining for purposes of this section and su 

f) of section 2 whether an applicant is the wife, husband, widow, widows 
or parent of an employee as claimed, the rules set forth in section 216 
the Social Security Act shail be applied[;]. Such satisfactory proof shall.be mad 
t to time, as prescribed by the Board, of the disability provided in cla 


rom LVilée 
of this paragraph and of the continuance, in accordance with regulations 
by the Board, of such disability If the individual fails to comply with the 
ments prescribed by the Board as to the proof of the continuance of the disab 
right to an annuity shall, except for good cause shown to the Board, cease 


* * * * + + 
(9) An employee’s “‘average monthly remuneration’’ shall mean the 
obtained by dividing (A) the sum of (i) the compensation paid to him after 19 
before the quarter in which he will have died, eliminating anv excess o $30 


for any calendar month before July 1, 1954, and any excess over $350 for ar 
month after June 30, 1954, and (ii) if such compensation for any ecalenda 
less than $3,600 and the average monthly remuneration c¢ mputed on cor 
tion alone is less than [$300] $350 and the employee has earned in sucl 

vear “wages” as defined in paragraph (6) hereof, such wages, in an amount 
exceed the difference between the compensation for such vear and $3,600 


B) three times the number of quarters elapsing after 1936 and before the 


in which he will have died: Provided, That for the period prior to and ir i 

the calendar vear in which he will have attained the age of twent' 

shall be included in the divisor not more than three times the number of quar SEC 
of coverage in such period: Provided further, That there shall be exclude 


the divisor any calendar quarter which is not a quarter of coverage and 
any part of which a retirement annuity will have been payable to hi 
provided further, That if the exclusion from the divisor of all quarters beg 
with the first quarter in which the emplovee was completely insured and ha S30 
attained the age of sixty-five and the exclusion from the dividend of all cor 
tion and wages with respect to such quarters would result in a higher aver 
monthly remuneration, such quarters, compensation, and wages shal 
excluded 
With respect to an employee who will have been awarded a retirement a1 
the term “‘compensation”’ shall, for the purposes of this paragraph, me 
compensation on which such annuity will have been based; 
10) The term ‘‘basic amount” shell mean 
i) for an employee who will have been partially insured, or compl 
insured solely by virtue of paragraph (7) (i) or (7) (ii) or both: the 
A) 40 per contum of his average monthly remuneration, up to and in 
$75; plus (b) 10 per centum of such average monthly remuneration exceed SEC 
$75 and up to and including [$300] $350, plus (C) 1 per centum of the 
of (A) plus (B) multiplied by the number of years after 1936 in each of wt 
the compensation, wages, or both, paid to him will have been equal to $20 
or more; if the basic amount, thus computed, is less than $14 it s! 
increased to $14; 











RAILROAD RETIREMENT TAX ACT 
Parr I—Tax On EMPLOYEES 
SEC. 1500 RATE OF TAY, 

In addition to other taxe s, there shall be levied, collected, and paid i} 
income of every employee a tax equal to the following percentages of s« . 
of the compensation, paid to such employee after December 31, 1946, for s 
rendered by him after such date, as is not in excess of $300 for any calendar 
before July 1, 1954, and as is not in excess of $350 for any calendar mont/ 
June 30, 1954 

1. With respect to compensation paid during the calendar years 1947 


ece 

1948, the rate shall be 544 per centum; 

2. With respect to compensation paid during the calendar years 194 8 
1950, and 1951, the rate shall be 6 per centum i 


3. With respect to compensation paid after December 31, 1951, 
shall be 614 per centum. 


SEC. 1501. DEDUCTION OF TAX FROM COMPENSATION. 
(a) Requirement. The tax imposed by section 1500 shall be collected b 
employer of the taxpayer by deducting the amount of the tax from the co 
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the employee as and when paid. If an employee is paid compensation 
cember 31, 1946, by more than one employer for services rendered during 
dar month after 1946 and the aggregate of such compensation is in excess 

or any month before July 1, 1954, or in excess of $350 for any month after 
1954, the tax to be deducted by each employer other than a subordinate 

a national railway-labor-organization employer from the compensation 
him to the employee with respect to such month shall be that proportion 
ax with respect to such compensation paid by all such employers which 
ipensation paid by him after December 31, 1946, to the employee for serv- 
fered during such months bears to the total compensation paid by all 
ployers after December 31, 1946, to such employee for services rendered 
such month; and in the event that the compensation so paid by such em- 
; to the employee for services rendered during such month is less than $300 
n onth is before July me 195 4, O ; less than $350 f such month 18 attler June 

, each subordinate unit of a national railway-labor-organization employer 
leduct such proportion of any additional tax as the compensation paid by 
employer after December 31, 1946, to such employee for services rendered 
such month bears to the total compensation paid by all such employers 
December 31, 1946, to such emplovee for services rendered during such 


Part II—Tax on EMPLOYEE REPRESENTATIVES 


1510. RATE OF TAX. 
addition to other taxes, there shall be levied, collected, and paid upon the 
e of each employee representative a tax equal to the following percentages 
ich of the compensation, paid to such employee representative after Decem- 
1946, for services rendered by him after such date, as is not in excess of 
r any calendar month before July 1, 1954, and as is not in excess of $350 for 
endar month after June 30, 195 
1. With respect to compensation paid during the calendar years 1947 
d 1948, the rate shall be 11% per centum 
2. With respect to compensation paid during the calendar ye: 1949 
950, and 1951, the rate shall be 12 per centum 
3. With respect to compensation paid after Dev 
all be 12% per centum 


Part III—Ta EMPLOYERS 


920. RATE OF TAX. 

addition to other taxes, every employer shall pay an exci ax, with respect 
ving individuals in his employ, equal to the following percentages of so mucl 
compensation, paid by such employer after December 31, 1946, for services 
lered to him after December 31, 1936, as is, with respect to any employer 
anv calendar month before July 1, 1954, not in exeess of $300, and for any 
lar month after June 30, 1954, not in excess of 83850: Provided, however, That 
employee is paid compensation after December 31, 1946, by more than one 
over for services rendered during any calendar month after 1936, the tax 
posed by this section shall apply, with respect to any calend hefore July 1. 
o not more than $300, and with respect to any calenda u¢ 1 June 30 
to not more than 8350 of the aggregate compensation paid to such ¢ mplovee 

all such emplovers after December 
and each employer other than a subordinate unit of a national railway- 
ibor-organization employer shall be liable for that proportion of the tax with 
spect to such compensation paid by all such employers which the compensatior 
aid by him after December 31, 1946, to the employee for services rendered during 
ch month bears to the total compensation paid by ail such employers after 
December 31, 1946, to such employee for services rendered during such month 
nd in the event that the compensation so paid by such employers to the employee 
r services rendered during such month is less than $300 if the month is before 
1, 1954, or is less than $350 if the month is after June 30, 1954., each sub 
nate unit of a national railway-labor-organization employer shall be liable for 
proportion of any additional tax as the compensation paid by such employer 
December 31, 1946, to such employee for services rendered during such 


31, 1946, for services rendered during such 
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month bears to the total compensation paid by all such employers after Decembe; 
31, 1946, to such employee for services rendered during such month: 
1. With respect to compensation paid during the calendar years 1947 
1948, the rate shall be 534 per centum; 


2. With respect to compensation paid during the calendar year 149 
1950, and 1951, the rate shall be 6 per centum; 

3. With respect to compensation paid after December 31, 1951, t ate . 
shall be 644 per centum. fa 
* x * * * * 


a3 
Part IV—GENERAL PROVISIONS 


* * * * * * 
SEC. 1532. DEFINITIONS. 
As used in this subchapter 
* 4 * * * 1K 


(e) Compensation.—* * * 


A payment made by an employer to an individual through the employer 
roll shall be presumed, in the absence of evidence to the contrary, to be comp: 
tion for service rendered by such individual as an employee of the employer 
period with respect to which the payment is made. An employee shall be Je: 
to be pai’, ‘for time lost’’ the amount he is paid by an employer with respect 
identifiable period of absence from the active service of the employer, in 
absence on account of personal injury, and the amount he is paid by the en 
for loss of earnings resulting from his displacement to a less remunerative posit . 
or occupation. If a payment is made by an employer with respect to a pers 
injury and includes pay for time lost, the total payment shall be deemed 
paid for time lost unless, at the time of payment, a part of such payment is sp 
ically apportione’ to factors other than time lost, in which event only su 
of the payment as is not so apportioned shall be deemed to be paid for time los | 
Compensation for service as a delegate to a national or international convent 
railway labor organization defined as an ‘‘é mploye r’’ in subsection (a) of this 
shall be disregarded for purposes of determining the amount of taxes due pu 
to this Act if the individual rendering such service has not previously rendered 
other than as such a delegate, which may be included in‘his “‘years of sert 
purposes of the Railroad Retirement Act. , 


RAILROAD UNEMPLOYMENT INSURANCE ACT 


DEFINITIONS 


Section 1. For the purposes of this Act, except when used in amending the 
provisions of other Acts 
* * * * * * ' 


(g) The term “employment”? means service performed as an employee. | 
the purposes of determining eligibility for and the amount of benefits and th 
amount of contributions due pursuant to this Act, employment after June 3t) 
1940, in the service of a local lodge or division of a railwav-labor-organiz 
employer or as an employee representative shall be disregarded. For purpo 
determining eligibility for and the amount of benefits and the amount ef contri! 
duc pursuant to this Act, employment as a delegate to a national or internat 
convention of a railway labor organization defined as an “employ:r’’ in subsecti: 
of this section, shall be disregarded if the individual having such employment ha: 1 
previously rendered scrvice, other than as such a delegate, which may be includ :d iv 
his ‘‘years of service’ for purposes of the Railroad Retirement Act. 

* * * * * * * 


(i) The term “compensation”? means any form of money remuneration in 
ing pay for time lost but excluding tips, paid for services rendered as an employe " 
to one or more employers, or as an employee representative: Provided, howeve 1 f; 
That in computing the compensation paid to any employee with respect to al 
calendar month before July 1, 1954, no part of any compensation in excess of $300 
shall be recognized and with respect to any calendar month after June 30, 1954, no baal 
part of any compensation in excess of $350 shall be recognized. A payment made by la 
an employer to an individual through the employer’s payroll shall be presumed 
in the absence of evidence to the contrary, to be compensation for service rendered 





by such individual as an employee of the employer in the period with respect t The 
which the payment is made. An employee shall be deemed to be paid, ‘‘for time ni 





AMEND THE RAILROAD RETIREMENT ACT, ETC. 31 


amount he is paid by an employer with respect to an identifiable period 
e from the active service of the employer, including absence on account 
ial injury, and the amount he is paid by the employer for loss of earnings 
from his displacement to a less remunerative position or occupation, 
ent is made by an employer with respect to a personal injury and includes 
time lost, the total payment shall be deemed to be paid for time lost unless, 
time of payment, a part of such payment is specifically apportioned to 
other than time lost, in which event only such part of the payment as is 
apportioned shall be deemed to be paid for time lost. Compensation 
1 any calendar month before 1947 shall be deemed paid in such month 
lless of whether or when payment will have been in fact made, and com- 
sation earned in any calendar year after 1946 but paid after the end of such 
lar year shall be deemed to be compensation paid in the calendar year in 
it will have been earned if it is so reported by the employer before February 
the next succeeding calendar year or, if the employee establishes, subject to 
provisions of section 8, the period during which such compensation will have 
earned. 
‘ * * * * * * 
Subject to the provisions of section 4 of this Act, (1) a day of unemploy- 
with respect to any em; lovee, means a calendar day on which he is able 
rk and is a‘ ailable for work and with res>ect to which (i) no remuneration 
able or accrues to him, and (ii) he has, in accordance with such regulations 
Board may prescribe, registered at an employment office; and (2) a ‘‘day 
ness,”’ with res;ect to any emi loyee, means a calendar day on which 
of any physical, mental, } sychological, or nervous injury, illness, sick- 
or disease he is not able to work or which is ineluded in a maternity period 
th respect to which (i) no remuneration is } ayable or acerues to him, and 
accordance with such regulations as the Board may prescribe, a statement 
ness is filed within such reasonable period, not in excess of ten davs, as 
Board may prescribe: Provided, however, That ‘‘subsidiary remuneration,” 
hereinafter defined in this subsection, shall not be considered remuneration 
urrose of this subsection except with respect to an emplovee whose 
car com, ensation, exclusive of earnings from t position or occupation 
h he earned such subsidary remuneration, is less than [$150] $30¢ 
d further, That remuneration for a working day which includes a part 
ich of two consecutive calendar days shall be deemed to have been earned 
second of such two days, and any individual who takes work for such 
g dav shall not by reason thereof be deemed not available for work on 
first of such calendar days: Provided further, That any calendar day on 
no remuneration is pavable to or accrues to an emy lovee solely hecause 
apt lication to him of mileage or work restrictions agreed uy on in schedule 
‘ments between employers and emplovees or solely because he is standing 
for or laving over between regularly assigned trips or tours of duty shall not 
mnsidered either a day of unemplovment or a dav of sickn 
For the purpose of this subsection, the term “subsiciary remuneration’? means, 
respect to any employee, remuneration not in excess of an average of one 
ara day for the period with respect to which such remuneration is payable or 
s, if the work from which the remuneration is derived (i) requires sub- 
illy less than full time as cetermined by generally prevailing stan¢ar’s, 
ii) is susceptible of performance at such times and under such circumstances 
t to be inconsistent with the holcing of normal full-time employment in 
ther oecuption 
* * 


BENEFITS 


2. (a) Benefits shall be payable to any qualified employee (i) for each Cay 
employment in excess of seven during the first registration period, within a 
‘fit year, in which he will have had seven or more cays of unemployment, 
for each Cay of unemployment in excess of four Curing any subsequent regis- 
ration period in the same benefit year, and (ii) for each Cay of sickness (other than 
of sickness in a maternity period) in excess of seven Curing the first regis- 
ration period, within a benefit year, in which he will have had seven or more such 
lays of sickness, and for each such day of sickness in excess of four Curing any 
subsequent registration period in the same benefit year, and (iii) for each day of 
sickness in @ maternity perio’. 
The benefits payable to any such employee for each such day of unemployment 
or sickness shall be the amount appearing in the following table in column IT on 








32 AMEND THE RAILROAD RETIREMENT ACT, ETC. 


the line on which, in column I, appears the compensation range conta 
total compensation with respect to employment in his base year: 


Column I 
Total compens 





$300 to $474.99 oe 
$475 to $749.99 
$750 to $999.99 ' 


$1,000 to $1,299.99 
$1,300 to S1L,599.99 : 
$1,600 to S1L,999.99 
$2,000 to $2,499.99 
$2,500 to $2,999.99 
83.000 to 83,499.99 


(83,500 and over j 


$3,500 to $3,999.99 


$4 000 and ove) 


Provided, howeve That if the daily benefit rate in column II with respe 
employee is less than an amount equal to 59 wer centum of the daily rate of car 
tion for the employee's last employment in which he engaged for an employer p 
the registration period, such rate shall be increased to such amount but not to « 


s * * * * K 


CONTRIBUTIONS 


Sec. 8. (a) Every employer shall pay a contribution, with respect to 
employees in his service, equal to the percentage determined as set forth be 
so much of the compensation as is not in excess of $300 for any calendar 
paid by him to any emplovee for services rendered to him after June 30 
and before July 1, 1954, and is not in excess of 8350 for any calendar mont! 
him to any employee for services rendered to him after June 39, 1954: P 
however, That if compensation is paid to an employee by more than one e 
vith respect to any such calendar month, the contributions required by t! 
section shall apply to not more than $300 for any month before July 1, 19 
to not more than $350 for any month after June 30, 1954 of the aggregate com) 
tion paid to said employee by all said employers with respect to such ca 
month, and each employer other than a subordinate unit of a national 
labor-organization employer shall be liable for that proportion of the contr 
with respect to such compensation paid by all such employers which the con 
tion paid by him after December 31, 1946, to the emplovee for services during 
calendar month after 1946 bears to the total compensation paid by all su 
ployers after December 31, 1946, to such employee for services rendered du 
such month; and in the event that the compensation so paid by such emp 
to the emplovee for services rendered during such month is less than $300 
month is before July 1, 1954, or less than $350 if such month is after June 30 
each subordinate unit of a national railway-labor-organization employer 
liable for such proportion of any additional contribution as the compet 
paid by such emplover after December 31, 1946, to such employee for 
rendered during such month bears to the total compensation paid by al 
employees after December 31, 1946, to such employee for services rendered d 
such month: 

1. With respect to compensation paid prior to January 1, 1948, the rat 
be 3 per centum 

2. With respect to compensation paid after December 31, 1947, the rate 
be as follows: 

The rate 
spect to 
sation pa 


If the balance to the credit of the railroad unemployment insurance account as the next su 
of the close of business on September 30 of any year, as determined by the calendar yea 
Board, is be 

$450,000,000 or more ane 6 percent 

$400,000,000 or more but less than $450,000,000 1 percent 
$350,000,000 or more but less than $400,000,000 144 percent 
$300,000,000 or more but less than $350,000,000 2 percent 
$250,000,000 or more but less than $300,000,000 246 percent 


Less than $250,000,000 3 percent 
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as practicable following the enactment of this Act, the Board shall 
and proclaim the balance to the credit of the account as of the close 
ss on September 30, 1947, and on or before December 31 of 1948 and 
succeeding year, the Board shall determine and proclaim the balance 
dit of the account as of the close of business on September 30 of such 


to his income, a 


ich employee representative shall pay, with respect 
tion equal to 3 per centum of so much of the 
representative as is not in excess of $300 for any calendar month, paid 


compensation of such 


wr services performed as an employee representative after June 30, 1939 
wre Jd uly 1, 1954, and as is not in excess of $350 paid to him for services 
i as an employee representative for any calendar month af June 30, 1954. 
ympensation of an employee representative and the contribution with 
thereto shall be determined in the same manner and with 
employee organization by which such employee representative is 

d were an employer as defined in this Act. 


the same effect 
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Report oF THE Rar~RoAD RetTiREMENT BOARD TO THE COMMITTE] 
rATE AND FoREIGN COMMERCE ON H. R. 7840 


This is a report on H. R. 7840, introduced in the House of Represe 
Mr. Wolverton on Februar 12, 1954, and referred to your committer 


OUTLINE OF PROVISIONS 

















The bill would amend the Railroad Retirement Act, the Railroad Ret 
lax Act, and the Railroad Unemployment Insurance Act, in the folloy 
1. The bill would amend all three act. by 
Increasing for benefit and taxing purposes the present 1 UY 
compensetion a month from $300 to $350; end 
y Iexeluding the ervice of delegates to national or internati 
f railwa labor organizations from the benefit and 
the railroa retirement and railroad unemployment insure S 
these delegates would not otherwise be covered by the railroad retire { ! 
Tem 
2. The bill would amend the Railroad Retirement Act by 
Reducitg the eligibility age for survivor annuities of widows, de . 
widower and dependent parents from 65 to 60: B 
h) Permitti the payment of a survivor annuity to a child ove 
nd to its mother if the child became t tally and permanent 
before age 18 
c) Substitutin rht month-to-month work clause for the | , 
recovery test for di ennuitants of earnings over $75 in ¢ 
secutive orth inder this substitution, if the disability a 
paid more than $100 in anv month in e nploy! 1ent for hire or self- 
ment, his annuity would not be paid for such month 
Permitting the payment to a widow, dependent widower, or de} : 4 
parent of a survivor annuity under the Railroad Retirement Act 
reducing the annuity by any retirement annuity under that act for wl 
widow. wide r, or pare! may be eligible by reason of his or I ? 
employment; and 
Iixeluding from the computation of the “monthly compen | 
dividus earnings after the year in which he attained age 65 
exclusion would result in a larger annuity. 
3. The bill would amend the Railroad Unemployment Insurance Act | 
viding an additional daily unemployment benefit rate of $8 if the emy 
earnings in a base year totaled as much as $4,000. The present maxin I this 
of $7.50 a day would apply to earnings, in a base year, of $3,500 to $3,999.9 a 
In addition, this amendment would provide that, if the daily benefit rate 
wise less than 59 percent of the employee’s daily wage rate, the benefit rate 
be increased to one-half of the wage rate, but not to more than $8. ed 
RETIREMENT ACT AMENDMENTS ee 
1. Increase in tax and creditable compensation base from $300 to $350 per me 
Since about 40 percent of all present employees do not earn more than $30 
month, the inerease in the tax base would not affect them. The remainder se of s 
pay the tax on the increase from $300 to $350 per month in the taxable ba B mate 
beginning July 1, 1954. The total taxable payroll would be increased by at } uvmer 
percent or $450 million a year, and retirement tax collections by about $56! th 
a year. This amendment would of itself result in increased benefits which at, if 
cost approximately $31 million a year— $25 million under the retirement and > nts te 
million under the survivor provisions. Deducting the increased benefits fro Nover 
$56 million additional taxes leaves a net increase in revenue of about $25 mill i 
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ich would be more than enough to pay the other nefit increases 
n part I of the bill The $31 million inerease in benefits from this 
‘t amendments included 


yn additional 


plus the additional cost fer other Retirement Ac 
| would total approximately $54 million. The &: ni 
would more than pay for all the increased benefits provided for in the 

Che director of the bureau of wage and service records strongly urges that 
{ e date of this provision be made January l 1955, instead of July 1 

[his would save the Board considerablk r tl ‘orrect 

sation to be recorded to the employees’ where the 
worked for more than one employer duri 

ippear that changing the maximum eres } 

ild pose st rious problems fo! 


changes in the Railroad R 


ate 
$300 to $350 a month are inelu 

n the eligibility 

It is well know 
» home, on reaching ¢ 
vr after that age Under tl 
and parents until they reac 
nits the payment of full re 


he facts regarding employabil 


100 widows and parents betwee 
for survivor benefits, 
ter the bill is enacted 


$53.5 million a year 


~] 


stitution of aw clause tor the 


inder 65 The present Retire 


recove! 


+ 65 is presumed to have 
self-employment more than $7: 
I 


een found to be difficult of : 
Board believes that the substitution 
th for which 


sion has 


efits for any mor 
t more than $100 a mont 


} 


r than the present provision. 
uitants under age 65 who would be 

S00 of them are now suspended 

h recovery test and would hay 

It is estimated that the provi 

one, the amount of savings beins 


. . ) 
rument of surv - benefits to a widow a 


Under the present Railroad Retirement 
a widow’s benefit if, al d so long as, 
hild, after ag 


elieves that any widow who | 


lisabled has 4 greater burden 
18 It therefore believes that 

care should receive her benefits 

as the disability continues, just as in tl 
1 estimate is available as to the number 
s provision. A rough estimate of the 


urdiless of whether the 


lization of employment after age 65 in 


The present Railroad Retirement Act 
by an employee, including compensatio 
mining the amount of the retirement annuity 
uses, the employee after age 65 earns less than he 

lgment of the Board, such an employee should not be 
ntinues to work beyond age 65. The Board therefore b 
n the bill which freezes the monthly 

of such compensation would increase th 
100,000 annuitants who had service after 
nt rolls. Only those among them who f 
ties considered for recomputation under t 
at, if all file, some 7,500 will be eligible to receive 
ents to a few dollars a month and averaging 55 cents per mont 
vember 1, 1951. Of the current new retirements at age 65 or over, about 
-thirds have had some service after age 65. Only a small minority of these, 


after 


» amend- 
unless the 
A pproxi- 


he current 


compensati 


age 65 are 


ile application ill have their 


estimated 


s provisior 
higher ann es from a few 
retroactive to 
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t 


however, had higher average earnings before age 65 than after and 











fore profit from the provision It is estimated that the cost of 
would be about $50,000 per year 
6. Elimination of reduction in survivor be nefits on account of entitl 
road retirement benefits Under the present act, a woman who is cove 
act and whose and is also covered cannot receive both a Widow ? 
a retirement benefit based on her own earnings. In effect, she can 1 
the larger of the two benefits Since such an individual has earned 
ment Act credits by her own work, she should be entitled to receive be 
on her own earnings There are fewer than 100 aged widows and p 
receiving less than the full amount of both survivor and retireme 
These individuals would receive increases averaging about $20 a mo 
cost of the provision would be about $20,000 per year. 
7. Elimination national delegate service in the absence of previo 
e? In the conventions of the railroad brotherhoods, there 
siderabl itumber of delegates who are not railroad employees and who Dd 
as delegates now taxed under the Railroad Retirement Taxing Ax 
eally all such persons will never receive benefits under the act, because t rea 
not have the minimum of 120 months’ service required for eligibility f 
The work of collecting the taxes on this small and irregular service and « 
compensation records in the Board is not justified by the small amou 
and benefits involved Appropriate amendments to the Railroad R - 
Tax Act are also included in the bill. There is no way of knowing the BY 
individuals who would be affected, but it is probably small A rough ¢ 
the cost is about $10,000 a year 
8. Hlimination of deductions because of failure of children to atte? 
Under the Railroad Retirement Act, a child of a deceased emr lovee is e1 
benefits until he reaches age LS, except that if he is age 16 or over and is ta 
ing school, no benefit will be paid for any month while he is not so att sure 
Such a provision was originally in the Social Securitv Act, but has been 
and there is no good reason for continuing it under the Railroad Retire: \ 
Some 150 children, whose annuities are now being withheld under t Ave a 
attendance clause, would be affected by this provision Most of these tT aS TOL 
however, are ip families already receiving a social-security minimum a 
The total benefits to the family would therefore not be affected in the $3,500 
although a recalculation of the individual benefits may have to be mad I 54,000 
amendment will have little effect on the total cost of the bill. Phe 
The table on the following page gives the costs of the amendments i ER 
to the Railroad Retirement Act Both dollar costs and tax rates are gi redits 
table and the footnote show that the increased revenue from the increa | 
taxable ceiling to $350 ; er month is more than enough to pay the increa stes 
fits without increase in the tax rate. { 
| 
COST AND TAX RATE SUMMARY 
A. Additional annual costs and corresponding level tax rate required by an 
in H. R. 7840 to the Railroad Retirement Act 
Assume nnual payroll of $5,450,000,000 on basis of $350 monthly compensatior n 
Annual dollar pt 
rro lon cost Un 
thousand 
1. Addit | be fit iti from increase in ceiling to $350 per month 
R nel enefit $25, 000 ¢ 
— ef 6. On 
2. Reductior ty or widows and parents to 60 23, 500 : 
3. ¢ el t \ hvuse 1, 500 I 
4. Disabled child tinuation of benefit to widow and child 750 t R 
Disre aT ) I er age ifuse would reduce nnulty |) 
6. Allo vide full v »w’s annuity and any annuity based on her own 
compensa tio 20 || \ 
7. Elimination of credit for tional delegate service for persons who have | 
&. Eliminati i for suspe ion of benefit of child over 16 not at- fi 
t school 1] I 
+ 
{ $83 Re 
SE 
as of 
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the present Railroad Retirement Act, benefits cost $670.5 million per 
ilevel basis. The proposed amendments would thus increase the required 
itlay to $724.3 million ($670.5 plus $53.8). This would be equivalent 
}.29-percent tax rate on the $5,450 million covered payroll based on a 
month ceiling. The latter payroll compares with the $5,000 million 
level annual payroll based on the present $300-per-month creditable 
yn taxes and compensation. 
‘isting tax rates are not changed by the proposed amendments. However, 
of the increased payroll there will be available $56 million in additional 
enue. This compares with the annual cost of $53.8 million resulting from 
iefit liberalizations of the proposed amendments. 


RAILROAD UNEMPLOYMENT INSURANCE ACT AMENDMENTS 


e provision of the bill mentioned earlier increasing the tax and benefit base 

$300 to $350 a month applies also to the the Railroad Unemployment Insurance 

ntributions and benefits. As stated previously, it is estimated that the 

ise in the conbribution base to $350 a month would increase the taxable 

| by about 9 percent. This would add, at the current contribution rate 

inemployment insurance of 0.5 percent, about $2)4 million a year to the 

tributions paid by the railroads. However, it would make necessary an 

ase in the contribution rate from 0.5 percent to 1 percent by about January 

1957. The bill in effect provides for two changes in the benefit formula of the 

road Unemployment Insurance Act which includes both unemployment and 

kness benefits. The first change is to add the new bracket to the present 

la. This additional benefit bracket would bring the benefit schedule 

in line with the earnings of employees at the present time. It also would 

elp to carry out the recommendation of the President that unemployment 

nsurance benefits be increased in the various unemployment insurance systems 

is to more nearly approach 50 percent of wages. ‘The present formula pro- 

that any employee whose earnings in a base year exceeded $3,500 would 

ave a benefit rate of $7.50 a day. The bill provides that a new rate be provided 
as follows: 

Per day 

$3,500 to $3,999.99 _ $7.50 


{ 


$4,000 and over____--_- Besse th ‘ 8. 00 


The addition of the $8 benefit rate would have no effect on benefits until July 
1956 since 1955 would be the first base year in which any employee could have 
editable compensation of $4,000 or more. 
Increasing the earnings to $350 a month would have some effect on all benefit 
ates in the existing schedule, but would affect principally those now in the top 
tf compensation ranges. 
However, the increased earnings limit for the second half of 1954 will have a 
ght effect on benefit rates starting July 1955. Is is estimated that the effect of 
$350-a-month limit and the $8 benefit rate, excluding the proviso, would be 
nerease benefits by about 3.5 to 4 percent beginning with July 1956. Overa 
ng period of time the’ addition of the $8-per-day bracket would probably increase 
fits by about 5 percent. 
The second change in the unemployment insurance act provides that the em- 
’s daily benefit rate should not be less than 50 percent of the daily rate of 
pensation for the employee’s last employment in which he engaged for an 
plover preceding the registration period, but that no such rate should be in- 
reased above $8 per day. 
lhe majority of the Board is in agreement on all of the proposed amendments 
nt for the proposed method of achieving increases In une mploy ment benefits. 
rhe separate statements on this provision from the Chairman of the Board and 
from the labor member of the Board are attached 
This is the report of Chairman Kelly and Board Member Harper, a majority of 
the Board. A separate statement from the carrier member concerning the bill 
s attached. 
\ll three members of the Board, however, call attention to a suggestion from 
the Board’s budget officer that if the committee reports out a bill as a result of 
s hearing, a section substantially as follows should be included in the bill as 
orted by the committee so that, if the bill is enacted, the Board may immedi- 
4 start processing adjustments necessitated by the changes in the Railroad 
Retirement Act: 
Sec. —. In order to carry out the purposes of this Act, there shall be set aside 
as of enactment date, as an additional amount appropriated to “‘Salaries and ex- 
penses, Railroad Retirement Board (trust account),’’ $500,000 to be derived from 
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the Railroad Retirement Account and apportioned by the Bureau of t} 





as required, for administrative expenses in administering the provisions of It W 
Any unobligated balance on June 30, 1955, of the amount hereby ap; 
shall revert to the railroad retirement account.’’ : { 
STATEMENT OF Cot. RayMonp J. KELLY, CHAIRMAN OF THE Ray ¢ » 
RETIREMENT Boarp, ON H. R. 7840 
The problems created by the proposed amendments to the Railroad R 
ment Act, as described in the statement by the majority of the Board, ar 
I am in favor of the amendment to the Railroad Unemployment | 
Act which would increase benefit rates for une mployment and sickns 
Such action would be in accordance with the recommendations conta 
Pre ident s economic message 
At the present time our railroad unemployment and sickness benef 
about 10 percent of average weekly wages. Our benefits should be 
be in line with the President’s recommendation closer to 50 percent ot a 
weekly wages 
While I do favor increase in benefit rates, I am not in favor of thi 
proposed in H. R. 7840 for increasing them. It proposes to get thes« " 
the hard way by changing the whole benefit formula in the present law Dp 
The present formula is a fairly simple one. It is one Congress gave u 1938 - 
It is one the labor organizations favored in 1938 and have since suppor \ 
This formula provides a daily benefit rate based on an employee’s a ' 
compensation in the railroad industry. For each of ten different cat 
annual compensation, there is a benefit rate specified in the law. Wit 
benefit vear (July 1 to June 30) a benefit rate does not change. ‘ 
We can easily tell from the Board’s wage records what benefit rate a ey 
ployee is entitled to and he can easily understand how we arrived at it Lust 
I can understand how a benefit rate is determined under the present lav rk 
is not easy for e to understand how it would be determined under t t | 
posed amendment and I do nct think railroad employees will find it ea 
understand either a 
It would cost us about $700,000 to administer the proposed amend: 
it would be expensive for the railroads to provide us with the necessar S 
mation to administer it. Q 
We don’t need a new and more complicated formula in order to get la 
ben fit rate 
We don’t need to spend a lot of money on administration to get the 
We can get these results and the results the President wants, wit] 
increase in admi! rative costs. We can do it by sticking to the basic ( 
formula we now have and revising the scale of benefits upward. 
Here is o way to do it 
] Inecrea ti the amount recognized as compensation in al 
from $300 to $350 (as provided in see. 305 of H. R. 7840). QO 
2. Adda v top benefit rate of $8.50 for earnings over $4,000 
Split the lowest 2 wage brackets into 3 with benefit rates of $ 
i 1 $4 
} Raise remaining benefit rates by 50 cents. | 
\ parison of the present table of benefit rates and the new table of 
rate etl ( \ 
Present r Proposed rate 
I ! 2 lotal compe tion | Da yee 
$300 to $ 1909 3 00 $300 to $3899.99 
$475 to $749.99 ) || $400 to $499.99 » yom 
$ $099.9 1.0 $500 to $749.99 SO | 
$1.000 to $ 0 ) 4 4) S750 to $999.99 r 
$1 0) to $1,599.9 $1,000 to $1,299.99 . 
$1,600 to § a9 .99 ( $1,300 to $1,599.99 i 
$2,000 to $2,499.99 6.00 $1,600 to $1,999.99 fit 
$250 $2,099.99 ( ) $2,000 to $2,499.99 Or. 
$3 OOK $3.49 7.00 $2,500 to $2,999.99 7 
x 00 TO it 





$4,000 and over 
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roposal might possibly pay out in benefits about $18 million more a yea 
ild cost us very little more in administrative expense to pay benefits under 
osal. 
structure of the present benefit formula which has stood the tests of 15 
f benefit payments would remain unchanged. 
mmend it for your consideration and the consideration of the railroad labor 
izations and carriers. 


Average benefit payments as a percentage of average weekl 


v 


payments would be increased by the foll 
ercent for sickness benefits. 


ted by the Office of the Director of Re 


EMENT BY Mr. Horace W. Harper, LABoR MEMBER 
rIREMENT BOARD, ON THE PROVISO IN SECTION 304 


stated in the report by the Railroad 
submitting a separate statement on the provi 
eve that this proviso is important and ne: 
e following reasons: 
Railroad Unemployment Insurance : \ V 
he railroad employees who, because of sickne r lack available wor 
suse they entered railroad employment late in t enefit year were 


or 


not able 
rk more than a few months in the base year ri t provide ade 
dividuals whose rate of earnings has in 
base year, and before the period of unen 
ase used to determine benefit rate 
to be fully el iploved in the base \ 
State law provisions. However, tl 
adequate. The proviso that benefit 
laily rate of compensation in 


um is designed to take care 


lately 


e beneficiaries this proviso is designe 
include thousands of regular 
are at the beginning of railroad car 
addition to their brief base-yeat 
They included workers 
a len, Stenographers, station ag 
Of the 68,000 unemployment b 
inemployment in the 1952-53 
ndustry within 30 days of 
this large group had substantial en 
tly, among the beneficiaries, those 
i to stop working because of sickness 
‘ss beneficiaries with rates under $6 th 
time their benefits began was al 
ose not recently employed, 53 perce! 
ore than 5 years. 
Benefits under the Railroad Unemployment Insurance Act in 1952-53 totaled 
se to $100 million, and it now appears that the total for the current benefit 
ir will not be much different. However, to be on the safe side, I have assumed 
cost purposes that benefits under the present law would avera 


1 » millior 


12: 
year. For all cost estimates the Board has used an average taxable payroll of 
billion a year. With this payroll the benefits under the present law, for long- 
nge cost calculations, are estimated at 2.5 percent of the taxable payroll 
| 


[ have estimated that H. R. 7840, if enacted, would add 16 percent to the bene- 


its for a year like 1952-53. 
0-percent increase for cost estimates. Thus the total benefits including the 
proposal are estimated at $150 million a year. Increasing the taxable earnings 
limit to $850 a month will add about 9 percent to the taxable payroll, raising it 
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to $5.45 billion a year. Thus the unemployment and sickness benef 
H. R. 7840, for long-range cost calculations, are estimated at 2.75 perc: 


taxable payroll. 


The Railroad lt nemployment Insurance Act sets aside an amount fr 0 
tributions equal to 0.2 percent of the taxable payroll to be used for admir i ste é 
purposes. ‘The administration of the law has never cost this much H a 
assuming that it would, the total cost of the Railroad Unemployment | 


Act, adding H. R. 7840 and including administration, would be 2.95 per 
payroll Considering the conservative nature of the above calculatior 
sider this to be ample evidence that the financing of the Railroad Unemp 7 
Insurance Act is more than sufficient to provide the benefits proposed v 
7840. 

As of January 31, 1953, there was a total of $653 million in the railroad 
ployment insurance account as a reserve to support payments under the Ra 
Unemployment Insurance Act. This balance is currently earning inter , 
rate of 2% percent. Contributions by employers are paid at a rate of 0.5 p 
of taxable payrolls This rate will remain in effect as long as the balan: a 
account is above $450 million. The income from interest and contrib 
sufficient so that, on the basis of recent benefit experience, there is little p: ; aie 
under the present law of an increase in the contribution rate to 1 percent 
January 1958. It may not increase before January 1959. If the prop 


H. R. 7840 are enacted, our experience indicates that the contribution rat Sas 
increase 1 year sooner; that is, the contribution rate would probably increa we 
1 percent in January 1957, but it might not increase before January 1958 ii 
As I have just statea, the contribution rate under the Railroad Unemp! , one 
Insurance Act has been 0.5 percent since January 1, 1948. By contr: he 
employers covered unde: State unemployment insurance laws now pay an a Sata a 


rate of about 1.5 percent to the States plus 0.3 percent to the Federal Gover 
and it is more probable that they will pay at a higher rate in the future tha 
they will pay at a lower one. Thus, now and for a number of years to « 


railroads have the advantage of a relatively low rate for unemployment i 
butions tates for employers under State laws since 1948 have been as f Qtat 
‘luding the O 3-percent Federal tax e} 

Ts 


Contributior 


Year siIroad 
State laws, f 
A verage ; 
M48 1, 54 
1949 1. 61 
1950 1.80 
1951 1, 88 
1952 1,75 


One objection which is given to this proviso is that administrative diff 
and costs would be very great. It appears to me that the administrative « 
ties are overemphasized and that in actual operation will not be found to bi 
important. While it is true that the administrative costs will increase by 
tively small amount, I do not believe that such costs should take precedenc 
equitable and necessary benefits in the consideration of this bill. 

For the reasons given above, | believe that the increases in benefits which 
follow enactment of this provision are equitable and just, and that they shou 
enacted by Congress 


STATEMENT OF F, C, Squire, MEMBER, RAILROAD RETIREMENT BoarD on H 
te 
7840 


I am opposed to two of the principal provisions of H. R. 7840 for the rea 
given below. 


Increase in maximum compensation from $300 to $350 is inequitable 


The rate of the payroll tax on the railroads is already three times (6% pe! 
versus 2 percent) the payroll tax rate on their nonrailroad competitors and o 
industries. To increase the tax base from a maximum of $300 per month to 
$350 would increase this existing discrimination by $28 million a year. 





AMEND THE RAILROAD RETIREMENT ACT, ETC. 41 


proposes liberalization of the benefit rates of the Railroad Unemployment 
rance Act, the provisions of which are already far more liberal than those 
he State laws 
2 years ago substantial increases were made by Public Law 343, approved 
1952, in the daily benefit rates. 

nerease cost $25 million to $30 million per year.—As these rates are in- 
more claims are induced. For example, during the consideration of the 
1952 it was calculated that the increases proposed in daily benefit rates 
crease total benefits paid by $25 million to $30 million per year. Actual 
ce has shown the increase to be about $35 million or more. As to sickness 
alone, it was calculated in 1952 that the then proposed increases in daily 
rates would increase total sickness benefits paid by 41.2 percent (1952 
on H. R. 6625, p. 125). Instead, actual experience has shown an increase 

60 percent. Although a calculation shows that the daily benefit rates 
ed in H. R. 7840 average only #6 percent above the existing benefit rates, 
ate for the reasons given above that the proposed rates would increase 

tal annual cost of benefits by $25 million to $30 million. 

) provides sickness benefits which most State laws do not.—Over 40 percent of 
efits normally paid under the Railroad Unemployment Insurance Act are 
cness and maternity. Only four States have laws for the payment of sick- 

efits and those laws provide for the employees to pay all or part of the 

f sickness benefits. In contrast, the Railroad Unemployment Insurance Act 
es sickness and maternity benefits for railroad employees nationwide and 
es that the entire cost be borned by the railroads. Consequently, the 
ad Unemployment Insurance Act, in providing such sickness and maternity 
fits entirely at the employers’ expense, is already much more liberal than the 


systems. 


nparison of railroad and State average weekly benefits Disregarding the 
tional sickness and maternity benefits already provided by the Railroad 
lovment Insurance Act, let us see how the unemployment benefits already 
led by the railroad law compare with the unemployment benefits provided 
State laws. A common comparison, because readily available, is between 
iverage per week paid to all beneficiaries under State laws and the average 
efits per week of unemployment paid under the railroad law. Under State 


the average per week of total unemployment for the calendar year 1953 was 
$23.58 as compared with average per week of total unemployment under the 


ad law of $29 for the last 6 months of 1953. 
rhe following table shows the proportions of beneficiaries paid at the highest 
ite, and the average payment under the railroad law and for the States 


Percent of Average bene- 
beneficiarie fits per week 
at Maximur of total unem 
benefit rate ployment 


nployment, year ended June 3 
1048 
“49 
1950 


nm} 
iy 


to December 1953 
, year ended June 30 


1953 


July to December 1953 


employment, calendar year 
1948 
G49 
50 
1951 
53 


The weekly rates for railroad total unemployment and sickness are from the Annual Report of 
iilroad Retirement Board for fiscal year 1952, pp. 265 and 275, and similar data for subsequent periods; 

entages were calculated by the Office of Director of Research. The percentages and weekly rates 
tates are from Statistical Supplement, Labor Market and Employment Security, May 1953, p. 11 
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The sharp drop in the percent of railroad payments at the maximum 








ite ay 
the sharp rise in the railroad averages for fiscal year 1953 are the regu] es g peri 
drastic increase in benefit rates granted by the 1952 amendments to the R sily Varket a 
Unemployment Insurance Act. Obviously, if the proportion of beneficiaries py: 5. A 
at the maximum under the railroad law were as large as the proportion paid ; 
maximum under State laws, the difference between the railroad unem) the 
average payment for the last 6 months of 1953 and the State average pay 
for the calendar vear 1953 would be much greater than the difference of §: 
shown in the table . stricted 
Comparison of State and railroad minimum and maximum.—The more imp ta f bas 
provisions of State unemployment compensation laws are shown en pages 16 q t excet 
17 of the Social Security Bulletin for December 1953. Excluding dep Rs 
allowances, which are payable in only 11 States, there is no State law wi ef 
imum of more than $35 a week. This may be compared with the maxi: 
$37.50 now payable under the Railroad -Unemployment Insurance Act, a: f their | 
maximum of $40 proposed in H. R. 7840. Even including dependents’ allowanees I p 
there are only 4 States paying a maximum of more than $38 a week. In the fol. es in t 
lowing tables, averages of the provisions of State laws are compared with t} 
ent railroad law and the proposals in H. R. 7840. Allowances for dependents g ficulti¢ 
omitted from the State figures because such allowances constitute only about pout 
percent of the total paid by the States for unemployment. O : 
1 ul 
I 
States Rai ( 
Provisi » ~ 
Simpl Weighted Present H () ivs 
iverage iveragt law DO 
Minimum weekly benefits $7. 82 $8. 62 $15. 00 $09 : road 
Maximum weekly benefits $26. 66 $27. 64 $37. 50 $ o0-p 
Maximum total benefits payable in a year $612. 77 $675. 44 $975. 00 wor 
Maximum weeks of total unemployment payable 23 24 26 f , 
nt ¢ 
Computed by weighting figure for each State by number of beneficiaries in calendar year dd 
$29.10 i 1 on $1.455 per hou hose now being paid in the lowest compensation rat $ r vais 
week would average under H. R. 7840 about $31.25 : he 


Other respects in which the present railroad unemployment system is already 


libe ral than those of the States ] Em 

. ° I \ 

1. All State laws prohibit the payment of unemployment benefits to str 7 
Radically contrary is the railroad unemployment system under which 

ployment system un . The 

are paid unemployment benefits unless the strike is in violation of the R inal 

Labor Act or the rules and practices of the labor organization. If the act oil 
. e . ° Pal 

be amended, certainly the payment of benefits to strikers should be pri , Ber 


the same as in all the State laws. 
2. Of the 4 States that have sickness (temporary disability) laws, 3 of 
specifically prohibit payment of benefits for maternity, and while the other pr 





vides for sickness benefits in maternity cases, it is for a shorter length of as 

than the railroad unemployment insurance law, and is at the expense Solis 
employees. In contrast, the Railroad Unemployment Insurance Act prov on ted 
for nationwide payment of maternity benefits. These average about $755 | ae 
case, and aggregate about $3 million per year. About two-thirds of the ie 
do not return to work. The entire cost is on the railroads. I have never a 
any railroadman attempt to justify this maternity provision. If the act is r Res 


be amended, the maternity provision should be eliminated. It should ber 
bered that under no State law are even sickness benefits payable at the « 
of the en ployer. 

3. Under most State laws the taxpaying employer can under certain condit 
object in the administrative proceedings and also obtain court review if hi 





that payments of certain unemployment benefits to his employees, or for roviaiol 
employees, by the State agency are contrary to the State law. Under the Ie } 
road Unemployment Insurance Act, the taxpaying railroad employer does ; 
have that right, according to the decision of the Court of Appeals for the Sev: “ 


Circuit in Railway Express Agency, Inc. v. Kennedy et al. ((189 F. (2d) 80 r Ty 
certiorari denied in 342 U. 8. 830). 

4. Under the railroad law a man who quits a job without good cause, or 
refuses to accept suitable work is disqualified from receiving unemployment | 
fits for 30 calendar days. Ali States have related provisions. In some of the! 
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alification is complete. In a great majority of the others the disqualify- 
d is much longer than 30 days (pp. 9, 10, Statistical Supplement, Labor 
t and Employment Security. September 1951 
States disqualify for varying lengths of time a man who has been sus- 
ied or discharged for misconduct. The railroad law does not disqualify, but, 
the other hand, pays unemployment benefits in such a case just the same as if 
had been laid off due to lack of work. 
6. In most States, the maximum total amount of benefits, in addition to being 
stricted to a certain number of weeks, is further limited to a specified proportion 
f hase-year earnings. The most common limitation is that total benefits shall 
exceed one-third of the total base-year earnings. There is no such restriction 
Railroad Unemployment Insurance Act In the fiscal year 1953, 5,000 of 
neficiaries exhausting unemployment-benefit rights under the Railroad Un- 
yment Insurance Act received payments ranging from 50 up to 130 percent 
r base-year earnings. 
percent proviso.—This is the proposed provision that all the lower benefit 
the present law be increased to half the claimant’s daily rate of compensa- 
1 I 1S sounds simple, but would result in the grossest inequities and also in 
ties of administration. It would, in effect, substitute daily benefit rates 
it $6 or more for the first 6 brackets of the present schedule 
he “hard core’’ of regular railroad employees, most earn over $3,000 per 
ar and under the present law are entitled to $7 or $7.50 per day for unemploy- 
However, there are a few hundred thousand casual or temporary railroad 
rkers every year. Under the present law 4 or 5 weeks’ work in the base year 
$300 earnings entitles one to $3 per day unemployment for a maximum of 


> 


0) days. The 50-percent proviso proposed in H. R. 7840 would entitle him to 
t $6 per day (very few wage rates are now less than $1.50 per hour or $12 per 
nearly as much as a regular railroad employee who had spent years in the 
road industry. While many regular railroad employees would benefit from 
s 50-percent proviso, the greatest benefit from it would go to casual and tempo- 
ary workers. The claimant who earned the bare minimum of $300 required to 
alify, and had never before worked for a railroad, could receive for his small 
int of work as much as $1,040 in unemployment benefits and then later be 
additional benefits for sickness. Under H. R. 7840 he would be entitled, 
rovided he had a brief job at $16 per day, to the same benefits as a man who 
armed the maximum creditable amount of $4,200 
Some of the other bad features of this proposal I will mention only briefly: 
Employees with practically the same earnings in the base year in the same 
of work may get entirely different benefit rates because of the transfer of one 
rboth to some other type of work before becoming unemployed 
2. Thousands of beneficiaries will receive more in benefits than they earned in 
road employment. Many of them will receive 2 or 3 times as much as their 
railroad earnings. 
3. Benefit payments will be so high if this proviso is enacted that the incentive 
seek work will be reduced and there will be the temptation to malinger in 
kness cases. 
1. The 50-percent proviso could have the effect of penalizing an unemployment claim- 
who accepts a temporary railroad job. For example, a machinist with low base- 


t 


ar earnings may be entitled to the maximum rate of $8 because his last employ- 
ent paid over $16 a day. But if he accepts a temporary job such as handling 
mail or shoveling snow for $12 a day, his benefit rate would be reduced to $6 for 
y subsequent unemployment or sickness. This is certainly a poor way to 
courage the unemployed to seek work. 

Basically the proposed 50-percent proviso is an attempt to graft onto the 
resent law, which bases the benefit rate on total earnings in the base year, a 
iture somewhat similar to the provisions of some State laws which base the 

efit rate on earnings in a single quarter or in the period immediately preceding 
beginning of unemployment. However, the proposal omits entirely the 
safeguards that are in these State laws. These safeguards are in the form of 
rovisions requiring total base-period wages of some such figure as 30 times the 
weekly benefit amount to be eligible for benefits or of provisions which restrict the 
al benefits payable in the year to a fraction (commonly one-third) of the total 
wse-year earnings. 
6. The administration of the Railroad Unemployment Insurance Act, instead 
eing simple and economical, will be made costly and complex by this 50 percent 


a) The Railroad Retirement Board has emphasized promptness in pay- 
ment of unemployment and sickness claims. The checking and certification 
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of a large proportion of the claims is completed the day they are r 

the regional office. This is possible because the claimant already ha ' 

from the Board a card stating his base-year earnings or if he has lost the ear, H 
the information is obtained from the headquarters wage record | 
This method was adopted after careful consideration when the o1 la 
was drawn in 1938. The 50-percent proviso of H. R. 7840 wo ' » 


abandon that quick source and in the large majority of cases proba : (4 
obtaining information as to last wages from the railroads, which y ; 
the unemployment and sickness benefit checks and cost many |} Is - 


thousands of dollars to the Board in additional administrative ey 
many hundreds of thousands of dollars’ expense to the railroads 
up last Wages 

b) The benefit rate will not be fixed for the year, but will fluct 
changes in railroad occupation. In extreme cases, which will ar 
operating employees on the extra board, it may be necessary to deter 
benefit rate separately for each claim period, since the employe ; tUU 
will vary according to the particular type of service and the weight - 
of the engine on each day’s run. 

(c) The fluctuations and inconsistencies in benefit rates will b« OUTLAY 
to the claimants with the result that there will be many disputes a 
special investigations will be required. 


1) The present benefit formula of the Railroad Unemployment | insura 
Act is as simple and as easy to understand and administer as ther ( 
unemployment insurance law and it has stood the tests of 15 year 
payments $400 to 
[t has 10 earnings groups and a daily benefit rate for each gr $500 to 
remains unchanged for any employee for 1 year $750 t 
When this principle of earnings group was adopted in the origina $1,000 
U me mployment Insurance Act in 1938, its adoption was considered an a $1,300 
over the provisions of most State unemployment compensation benefit $1,600 
of the time (the latter used principles similar to those of the proposed am $2. 000 
The testimony in support of the original railroad unemployment $2,506 
legislation and the committee reports on it said of the present benefit 82 (00 
1. It would simplify and “speed up benefit payments.”’ $3,500 
2. It would “reduce the number of disputes concerning what the | $4,000 
} Th ethod of determining the benefit rate and maximum p 1, 
is far simpler than the methods provided in the various State a 


which elaborate (and probably administratively costly) calculati 


sat 
necessary r 
!. When an employee receives his statement of earnings he wil a j 
readily to tell whether he met the earnings requirement and the a1 all h 
benefits for which he can be eligible. ‘Such prior determinatio: a i 
believed, are not possible under the present (State) system.”’ 
5. “The present bill * * * we believe to be the simplest and so 
for unemployment insurance ever introduced into legislature in this ¢ é 
6. At that time a proposal similar to the 50-percent proviso, esta at 
ment of a different benefit rate for each different wage rate, was car , 
considered and rejected. : r 
Under the present benefit formula if the claimant agrees to the record of aie ie 
year compensation there is no ground for dispute about the benefit rate a ane 
can readily understand how it is determined. This fact is apparent | and tl 
absence, during 15 years of benefit payment, of any appeal concerned wit! faint 
determination of benefit rate. ois 
There were in the last fiscal year approximately 3,600 statements of basi lif 
compensation disputed by claimants. All of these disputes were resolved w aus" 
appeal by a claimant. In the whole year approximately 380,000 determina 
of benefit rate were made. 
This record of acceptance of benefit rate determinations would not cont 
prevail with the formula of the proposed amendment, partly because ther 
not infrequently be opportunity for difference of opinion as to a claimant 
rate of compensation but also because the proposed basis for benefit pay S Hor 
will be less easily understood. ’ ( 
My 
vhere 
Act, t 
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APRIL 12, 1954 
<RLES A. WOLVERTON, 
man, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. ( 


Mr. WotverTON: Enclosed is our proposal to amend sections 303 and 
bill H. R. 7840 which, we believe, will resolve the differences between 
ning the present section 304 of the bill. 
Sincerely yours, 
RAYMOND J. KELLY, Chairme 
Horace W. Harper, Membx 


AMENDMENTS TO H. R. 7840 


Amend section 303 of H. R. 7840 by substituting in line 15 on page 9, the figure 
100” for the figure “300’’; and by inserting after the period in line 15 the follow- 
ntence: “Section 3 of the Railroad Une mployment Insurance Act is hereby 
led by substituting the figure ‘400’ for the figure ‘300’.” : 


ke out section 304 of H. R. 7840 and substitute therefor the following 


304. (a) Subsection (a) of section 2 of the Railroad Unemployment 
Act is hereby amended by substituting for the table the following: 

umn I ( umn II 
ympensation Daily fit rate 
$400 to $499. 99 $3. 50 
$500 to $749.99 4. OO 
$750 t 1. 50 
$1.000 to $1,299.99 5. 00 
$1,300 to $1,599.99 5. 50 
$1,600 to 1,999.99 6. OO 
$2,000 to 2,499.99 ». 50 
$2,506 to $2,999.99 00 
3,000 to $3,499.99 : . 50 
500 to $3,999.99 . . OO 
000 and over 8. 50 


led, however, That if the daily benefit rate in column II with respect to any 
ovee is less than an amount equal to 50 per centum of the daily rate of com- 
ition for the employee’s last employment in which he engaged for an em- 
ployer in the base year, such rate shall be increased to such amount but not to 
exceed $8.50. The daily rate of compensation referred to in the last sentence 
hall be as determined by the Board on the basis of information furnished to the 
Board by the employee, his employer, or both.’ ” 
b) Subsection (¢) of section 2 of the Railroad Unemployment Insurance Act 
reby amended by changing the period at the end thereof to a colon and by 
erting after the colon the following: ‘Provided, however, That the total amount 
f benefits which may be paid to an employee for days of unemployment —— in 
a benefit year shall in no case exceed the employee’s compensation in the base 
ear; that the total amount of benefits which may be paid to an employee for 
days of sickness, other than days of sickness in the maternity period, within a 
benefit year shall in no case exceed the employee’s compensation in the base year; 
and that the total amount of benefits which may be paid to an employee for days 
of sickness in @ maternity period shall in no case exceed the .employee’s compensa- 
tion in the base year on the basis of which the employee was determined to be 
jualified for benefits in such maternity period.’ ”’ 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupbGeEr, 
Washington 25, D. C., March 22, 1954. 
Hon. CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C 

My Dear Mr. CuarrMan: This is reply to your letter of February 16, 1954, 
wherein you request a report on H. 7840, to amend the Railroad Retirement 
(ct, the Railroad Retirement Tax ioe and the Railroad Unemployment Insur- 
ance Act. It is also in answer to your request relative to H. R. 7869, 7951, 
7956, 7973, and 7979, bills identical to H. R. 7840. 
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The proposal would revise the railroad retirement program in severa 


respects. It would increase the maximum wages subject to payroll ta : : 
creditable toward benefits from $300 to $350 a month. It would reduyee +, = 
eligibility age for widows and dependent parents from 65 to 60 years : - 
‘ligibility for disability benefits would be put on a month-by-month ba i VAS 





allowable earnings raised to $100. Compensation after age 65 w 
be counted toward benefits if it had the effect of reducing such benefits Sy 
ing spouses entitled to benefits in their own right would be permitted 





such benefits, and their survivorship benefits as well, without any offset reqyir 

ments. In cases where a dependent child is disabled, his benefit right 

continue after his 18th birthday both in respect to the offspring and the ales @ 
Several other relatively minor revisions, which would be brought about 5 
proposed bill, incl ide elimination of the school attendance provision for chi “ 


benefits and exemption of service as a union delegate from covered employ 

The Railroad Retirement Board has made a cost analysis of the proposal a i 
t would not add to the present deficiency of the program. 
tax base would increase revenues by an estimated $56 million a vear 





natic increase in benefits resulting from a parallel increase in 

s would be $31 million a year. Other changes would add another $23 
*to annual costs. The net effect would be a slight reduction in th 
iency under which the program 18 now operating 

respect to the railroad unemployment insurance program, thx 











ra the tax base to $350 a month with a parallel increase in maxim 
from $7.50 to $8 Chis provision is recommended. The unemployme: 
would be further liberalized by a provision that in no instance could the a 
than 50 percent of the claimant’s last daily rate of pay. We believe th 
require careful examination 
The change nther ethod of computing unemployment benefits fron ar 
wage ba to a “‘last daily rate of pay” would favor particularly the 
plover f the railroad industry (he casual worker is already favored 
the pre t re ad unemployment insurance program does not conta C 
| i oO {uy of benefits to keep it i accordance with the 
prior serv n the istry l consequence, it possibile now for a p 
wo! : OG we or earns a minimum of $300 in the railroad indu 
bene for a ich as 26 weeks of u employment and 26 weeks of sick 
mor the aggregate than the total wages earned in the railroad indust1 
proposed bill would have the effect of increasing substantially the benefi 
to such claimant Inasmuch as the cost of unemployment insurancé 
by the car? s, we believe the Congress will wish to consider whether 
\ ons of tl ) create an inequity by increasing the burden of the cart 
resp Lo dividua whose connection with the industry is of short du 
If it intended | from the annual basis of determining benefits 





step might be accompanied by a standard requiring more substantial conn 
with the railroad industry as a precondition of receiving benefits. Such sta 
exist in the great Majority of State une npioyment insurance programs. 
[he proposed increase in the covered wage base to $350 a month would 
ond to the President’s proposal for revision of old-age and survivors ins 
In view of these Presidential recommendations, the proposal for a higher 
base and resulting automatic increases in benefits under the railroad system 
appear appropriate ts enactment is recommended Because of the 
interrelationship between social security and railroad retirement, howeve1 
important that enactment of a wage base increase in the railroad-retireme: 


gram not become effective in advance of the increase in old-age and 


The ease regarding the other increases in benefits, amounting to $23 
is one which the Congress will wish to consider in connection wit 
x financial situation of the railroad-retirement system, and (2) the pot 
effect of railroad-retirement increases on the general old-age and survivors 
ance program, and on relationships between the 2 systems 

In respect to the first point, the fact that the system is presently underfina 
by approximately 0.9 percent of payroll raises a question as to whether a sub 


tial part of the increased revenues should be allocated to decreasing the defi 











As indicated above about 60 percent of the increased revenues resulting fro 
higher wage base in the retirement program would be required to finan 
automatic increase in benefits. Most of the remaining 40 percent, under the 


would be devoted to the other liberalizations. 
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rd to the second point, the reduction of the eligibility age for widows may 
ad to pressures for a similar measure in the old-age and survivors insurance 
Inasmuch as the railroad-retirement program is a social insurance 
as well as a staff pension plan, it may serve to some extent as a precedent 
OASI. As a matter of principle, the social insurance features of the railroad- 
nt program should be kept in consonance with the general social-security 
insofar as it is practicable and equitable todoso. Although we recognize 
e may be special problems of survivorship in the railroad industry, we 
ndorse this provision. 
wcording eligibility to disabled dependents beyond 18 years of age, the bill 
; a new class of beneficiaries which is not provided for in the old-age and 
rs insurance system. The principle, however, is equitable and provided 
tax law. It would seem desirable to provide specifically that the offspring 
fact, economically dependent. 
provision making it possible for surviving spouses to receive two benefits 
juestioned on the grounds that (a) the spouse’s benefit is a social benefit 
yn the added financial need of annuitants with dependent wives and (6) 
has no relation to individual contributions. We 
lity and would suggest that it be considered by the comn 
on this provision should not be considered a precedent for sin 


Pri 


| 
believe this argument has 
ittes Favorable 


social-security laws. 

other provisions of the bill are wi 
summary, the increase in the taxable wage base and the concomi 
increase in benefits would be consistent with the President 
program. Their enactr 


thout objection 


tant 


respecting the old-age and survivors insurances 
nmended to become effective at such time as 
Act become effective. The increase in maximum ul 
base is rai 


the amendments t« 


ty 
ilso recommended at such time as the wage 
other changes in the railroad-retirement program, the 

g that most of these are socially desirable, believes t! 

» consider carefully whether they should be enacted at th 
Jos. M. Dop 


Sincerely yours, 














s3p Congress ( HOUSE OF REPRESENTATIVES { REportT 
Né ssion | al 1 No. 1900 
ane UNTY OF MICH. = 


JUN 30 1954 


t Tk?) YTRDPAP 
LA VV LIBRAR 
ENDING THE ACT OF DECEMBER 23, 1944, TO MAKE PERMA- 
NT THE AUTHORIZATION FOR CERTAIN TRANSACTIONS BY 
ISBURSING OFFICERS OF THE UNITED STATES 


JUNE 22, 1954 Ordered to be printed 


Mr. Horrman of Michigan, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 
[To accompany 8. 2844] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 2844) to 
amend the act of December 23, 1944, to make permanent the authori 
ation for certain transactions by disbursing officers of the United 
States, having met, after full and free conference, have agreed to 

commend and do recommend to their respective Houses as follows 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same. 

CLARE E. Horrman, 
JEFFREY P. HILLELSON, 
GLENARD P. Lrpscoms, 
Wiuiiam L. Dawson, 
JoHN W. McCormack, 
Managers on the Part of the House. 
Homer E. Caprenart, 
Wawuace F. BENNETT, 
BarRRY GOLDWATER, 
Burnet R. MAyYBANK, 
J. W. Fuusricar, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2844) to amend the act of December 23, 1944, to make 
permanent the authorization for certain transactions by disbursing 
officers of the United States, submit the following statement in ex- 
planation of the effect of the action agreed upon and recommended in 
the accompanying conference report as to such amendment, namely: 

The bill as passed by the Senate would continue for 1 year, until 
June 30, 1955, the authorization to disbursing officers of the United 
States for certain financial transactions—payments in foreign cur- 
rencies in connection with military and civilian activities of the 
United States throughout the world. 

This authority was first granted under the act of December 23, 1944 
58 Stat. 921), and has been periodically extended each year, the 
present authority expiring on June 30, 1954. 

The House amended the bill to make such authority permanent by 
deleting the termination provision of the act 

After conference, the Senate recede d from its disagreement to the 
House amendment and agreed to make the legislation permanent 


CLARE E. HorrMan, 
JEFFREY P. HILLELSON, 
GLENARD P. Lipscoms, 
WituiaMm L. Dawson, 
JoHN W. McCormack, 
Managers on the Part of the House 
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3p ConcrEss {| HOUSE Of {EPRESENTATIVES § REPORT 
9d Session j JN} . OF MICH. { No. 1901 


AND. MRS. THOMAS V. COMPTON 


22, 1954.—Committed to the Committee of the 


to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4281) for the relief of Mr. and Mrs. Thomas V. Compton, hav 
ing considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass 

The amendment is as follows 

Page 1, line 6, strike out “$18,000” and insert ‘$6,000 

The purpose of the proposed legislation is to pay Mr. and Mrs. 
Thomas V. Compton, Clarksville, Va., jointly, $6,000 in full settle 
ment of all their claims against the United States by reason of the 
decline in value since June 1, 1947, of business property located neat 
Clarksville, Va., and owned and operated by them. The decline in 
value of the said property was caused by loss of business and police 
protection due to the relocation of highway 15 near Clarksville, Va., 
which relocation was necessitated by work done at Buggs Island 
Lake by the Corps of Engineers, Department of the Army 


STATEMENT OF FACTS 


\s a premise for the $18,000 damages claimed, it was stated that 
the Comptons had been offered $20,000 for their property in 1950, 
and that as the buildings are valued at $2,000 in their present loca- 
tion, the sum of $18,000 was determined to be the correct estimate 
of damage. Upon being questioned as to the name of the party who 
made the offer of such purchase, and requesting proof that such 
person was ready, able, and willing to buy said property for $20,000, 
the reply was that the offerer was a stranger who was passing through, 
and that they did not know for certain that such person was willing, 
ready, and able to buy. Consequently, that evidence is not con- 
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— 


sidered by this subcommittee as having any value or stan 
regard to fixing the true value of said property. 

It was contended that the work done at Buggs Island Lake hy 
caused the relocation of Public Highway No. 15, which passed | = 
the property of the Comptons at the time they purchased | 
property in 1945, and which highway. had served as a feeder, bring ; 
tourists and persons working at Robbins Mill, past their busines 
and that since the relocation of said Highway No. 15, this r 
had isolated their business. The business carried on by the Comp. ME 4 ' 
tons was a mercantile business, a trailer camp, and an ice business Stee 

This subcommittee rejects the contention that the Comptons sho cod 
be reimbursed because of damages sustained by the relocation o| 
public highway. To sustain such contention would be to impos It d 
such a burden upon a county, State, or other governments as 
completely stymie progress. This subcommittee cannot and wil! 1 
be a party to such action. 

There are many idle statements in the record which the facts eae 
not sustain. It was stated that the Comptons bought their prop 1 oo 
in 1945 at a high figure, but as a matter of fact, they purchased t! a 
property in 1945 for $2,000, with its present store building being |p. Also 1 
cated thereon. The Comptons did purchase an old building w! aie dt 
was Government surplus for $250, moved it to their property, and { rope 
about $1,750 additional, turned the same into a residence, now | Donat 
on their Hise , and they did also erect an icehouse on their prope: ‘ie 
which cost about $300. This makes a total outlay of approximat batldi 
$4,300 by the Comptons in 1945 for 4.7 acres of land fronting o: aint 
Highway No. 15, together with all buildings thereon. The 

It is fair to assume that in harmony with the cheapening of the dol- By. \y 
lar, and in common with other sections of this country, this prop of the 
advanced in value in a normal way, probably to an evaluation 
$7,500 by 1950. It is comple te Ly clear by the records of the mercat 
business furnished by the Comptons that they had built up a 
business, and that this was also true regarding the trailer camp bu 
and the ic e business, and that from suc h busine sses they were earning i ( 
a reasonable living. Yet, the mere change in the location of a highw ( 
furnished no grounds for relief. No one has ever guaranteed 
certain citizens would always have a highway fronting their prope: 
for this would likewise be a guaranty, in many instances, that o 994 
citizens would never have a bighway fronting their property, a The 
charge of the Department of the Army to the effect that the relocati t 
of a highway furnished no basis for legal damages is hereby sustait 
and fully adhered to. aa 

There is a ground appearing in this record which was not urge ful 
the claimants but was pressed by Congressman Abbitt, and this J States 
ground the subcommittee feels has substantial merit. Had th: _ 
only been relocated there would be no just cause for complaint a 
this was not all that was done. The old highway was not left : e dk 
former condition by the Corps of Engineers. Had the old hig! | 
remained as it was, the damage caused the Comptons could o1 
charged to progress. But a diagram of a plat is attached to tl! 
ord, and it affirmatively shows that Highway No. 15 traveling 
and south by the property of the Comptons had been cut off « 
north and cut off on the south of the Compton property, " 
cutoff is complete and permanent, same being caused by the g 
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ers from the Government project. The flooding by the Gov- 
it is the direct cause for cutting off the old Highway No. 15 
to anyone traveling from north to south or from south to north. 
That smacks of direct aamages. Was not the flooding the primary 
nd sole cause? ‘This suncommittee so finds. This flooding not only 
it off the trade that could still have traversed the old highway 
xcept for the flooding, but it also cut off the trade enjoyed by the 
Comptons with the wage earners of Robbins Mill as they traveled to 
nd from their work daily. These workers have been compelled 
y said flooding to take a new route that carries them far away from 
the Comptons’ business, and this flooding makes a new route a neces- 
and not a matter of choice. 
it develops that heretofore a Mr. Buchanan had business property 
vhich the Government evidently felt had been damaged by flooding 
although the Buchanan property was not under water and will never 
nder water, but in recognition of that damage, the Government 
quired and paid approximately $14,000 for the Buchanan property. 
It appeared in the hearing that the Comptons could buy a lot adjacent 
to the new Highway No. 15, comparable to their old lot, for $5,000. 
\lso that they could have their buildings removed to the new loca- 
tion for approximately $2,500, making an outlay of $7,500; that his old 
property with the buildings removed would have a value of $1,500. 
Consequently, it would appear that if $6,000 was paid to the Comp- 
tons, and the money used to buy a new location and to remove their 
buildings from the old location to the new, this would practically 
ire the matter of damages by the parties. 
The committee believes, however, that $6,000 is fair compensation 
to Mr. and Mrs. Compton, and recommends favorable consideration 
of the bill which has been amended to read for that amount 


DEPARTMENT OF THE ARMY, 
Washington, >. ©. 1, 8, 1953 
Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Re pre entatives 
Dear Mr. CuarrMan: Reference is made to your request to the Secretary of the 
\rmy for the views of the Department of the Army, with respect to H. R. 4281, 
83d Congress, a bill for the relief of Mr. and Mrs. Thomas V. Comptor 
lhe Department of the Army does not favor the enactment of the above- 
tioned bill 
The purpose of this measure is to authorize and direct the Secretary of th 
lreasury to pay, out of any money in the Treasury not otherwise appropriated, to 
Mr. and Mrs. Thomas V. ¢ ompton, Clarksville, Va., jointly, the sun of $18,000 
full settlement of all claims of Mr. and Mrs. Compton against the United 
s bv reason of the decline in value sinee June 1, 1947, of business property 
d near Clarksville, Va., and owned and operated by Mr. and Mrs. Compton 
( Comptons own commercial property on the portion of United States High- 
No. 15, just south of Clarksville, Va., which has been relocated because of 
levelopment of the John A. Kerr Dam and Reservoir project on the Roanoke 
The property consists of 4.7 acres of land fronting on the highway, a 
adside service station, grocery store, and trailer parking lot he decline it 
alue is attributed to loss of business and police protection because of the reloca- 
of United States Highway No. 15. The portion of the old highway alo 
the Compton property is located remains usable, although cut by the waters 
e reservoir at points several miles distant from the Compton property \ 
t connecting road was built between the old and the new highways to provide 
tinued access to the property owned bv the Cor iptor s and bv others in the 
ty, and to the adjacent reaches of the reservoir. Notwithstanding the fact 
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that access to United States Highway No. 15 from the Comptor pr 
provided, the volume of traffic on the old road has diminished and th 
for sales to through traffic s been eliminated 

It is apparent that the Comptons have sustained some damag: 
relocation of U. S. Highway No. 15. The extent and nature of thes: 
however, are highly speculative and conjecturs il and are within the cla 





ages lega y defined 1 as consequential damages which ordinarily are not e¢ ! M 
by the Government as a matter of law Such damages constitute 
must ordinarily be borne by the property owner as one of the tae of 
and are in the same category legally as damages arising as a result of 
relocations of public highways required in the development of mar 
Government projects where there is no actual physical taking by the G 
of the property alleged to be damaged. 
Inasmuch as ther re | entate no legal liability on the part of the Gover 
compensate the Comptons for the damage sustained by them it app: 
if they are to be compensated, legislative authority such as that which H 
is designed to provide or general legislation embracing all like cir: 
must be saovised In this connection it is observed that other ec 
properties are located a short distance from the Compton property ar 
presumed to have been similarly damaged 
The sum of $18,000 provided for in the bill is understood to be « 
offer for the property the Comptons received in 1948, and conseque 
basis for their estimate of the damage sustained In the event the ena , 
H. R. 4281 is favorably considered, it is reeommended that the bill be 
to provide for the payment of a sum equal to the difference betwee 
appraised value of the Comptons’ property on June 1, 1947, and tl 
passage of the bill as determined by the Secretary of the Army or his 
representatives 
The enactment of the bill in its present form would involve an expe 
Federal funds in the amount of $18,000 
Bureau of the Budget advises that there is no objection to the s 
of this report 
Sines rely yours 
LORERT T. STEVEN 
Secretary of the 
STATEMENT OF Facts on 
Mr. and Mrs. T. V. Compton purchased a piece of property facing old H 
15 on March 14, 1945. This property had a 200-foot front and is 400 fee [r. ( 
On April 1, 1945, Mr. Compton opened a general merchandise store 
house on the above -cle scribed property and began to build what was to 
future home and a permanently established business. At this time t 
been no reference Whatever relative to any change by the State or Federal ( 
ments of Highwas 15 and when establishing his business Mr. Compto! 
with the idea in mind that he could eventually build a fine patronage fron 
travel 
At a later date title to this property was vested in the name of Mr: 
Compton by her husband and Mr. Compton operated a place of busine 
thereor At the opening of this business it was a trying period for bot! 
Mrs. Compton, they having to sleep and live in makeshift quarters in th 
the store After placing all of their money into the purchase of the 
these pe ople were broke and we re forced to borrow $200 with which to } 
stock their shelves \ 


Since April 1, 1945, Mr. and Mrs. Compton have worked tirelessly 
to the relocation of Highway 15 had built their business into one that | 
a comfortable livelihood for their family of three. On a separate sheet 
find the exact gross income of the L V. Con pton store from April A, 194 





and including Ma 12, 1953 A careful examination of these figures wil 
show that since the latter part of August 1952, when the bridge was take 
old His 15 between Clarksville and the T. V. Compton store, that th 


ness os doped off to where it is impossible for this family to make 
Mr. Con pton has been forced to accept other employment to provide 
for his family while Mrs. Cc mpton continues to operate the store and mal 
ever possible from meager sales. 

A copy of a letter written by Col. W. F. Powers, district engineer, 
district, Army Corps of Engineers, to you, and attached herewith clearl 
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ing Mr. and Mrs. Compton by the reloeca- 


\rmy engineers admit damag 
will 


lighway 15 and this letter further infers that the Army engineers 
vy relief bill for Mr. and Mrs. Compton because of the fact that a prece- 
1 be established which would invite numerous other claims of a similar 
Chis matter of precedent is discussed on another sheet attached to this 
of facts. 

1 Mrs. Compton would be very happy to have the Federal Government 
ir property in the same manner used in acquiring other property 
are not asking for any com- 
rhey are only asking for that 
there are 


eir 
the filling of Buggs Island Lake. They 
or grant from the Federal Government. 
they are fully entitled and I feel sure their claim is a just one as 
is other claims which have been settled by the Federal Government in the 
land Dam area that are so akin to the case of Mr. and Mrs. Compton 
ould be impossible to divorce them merely by using the phraseology of 
This does not appear to be a consequential 


ntial damage and precedent. 
precedent has no place In @ 


but rather a direct damage and certainly 

n of settlement since I will clearly show that precedent | 

he Army Corps of Engineers. In the opinion of Mr. and Mrs. Compton, 
of their claim for damages would surely set a precedent, and that prees 

I vernime nt it ] | | , 


ild be that it is the policy of the Federal Gi 
project to damage and destroy taxpaying American citizer 


ias already been 


been suggested by the Army Corps of Ex gil 
This is a fine suggestion and Mr. Compt 


himself. 
himself if the Federal Government will pay him for the | 
ed, as they did with other parties similarly affected Mr 


0 for his property and business no longer than 3 years ag 


an offer even close to that figure that would enabk 
hway 15. Mr. Compton has had an esti! 
vr whereby he could not possibly secur 
ss for a figure of less than $19,225. Ot 
this highway have been able to do so simply 
ires for their old property. The case of Mr 
| toin this instance since he has recently opened ¢ 
his old business acquired by the Government 
I am correct in stating that this former 
r be under water, no more so than 


Compton, prior to the relocation of Hig 

ize from the workers of Robbins Mills 

npton’s store going to work and returnir 
losing of the highway and a new acces 
ioes not pass Mr. Compton’s place of b isiness 

15 whereby these workers pass a similar place of 
ch naturally enjoys the patronage formerly 
the closing of the old highway. 
ermore, it was 1.4 miles from Mr 


Mr 


lle, Va., when the old higl 
1 highway the distance fron 
is 3.4 miles. With ashort 
business throughout the sum: 
destroyed because it would be 
7 miles, which would be necessa 
the distance of a round trip was only 
ther important factor which has hurt the value 
natter of police protection. Before the 
’n was privileged to police protection fron 
il permission of the town council It is true 
of a mile beyond the 1-mile limit usually patroled by 
but since the distance was so short and other | ness 
this protection was extended Now, since the 
nies, the only police protection afforded 
Va., a distance of 14 miles from Mr 
tion is needed more today than before, since : 
a close proximity to Mr. Compton’s store 
red people every Saturday and Sunday 


located 


herings 
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Chere are many other pertinent facts in the case of Mr. Comptor 




















tifv pavment of damages by the Army engineers or relief by the Co 
fee to recite these further facts would be of no value since it would a 
foregoing definitel hows direct damage to Mr Compton 4 
‘Es Vv OOM 
By J S Ba? 
Corps OF ENGINEERS, UNITED STATES ARMY. 
OFFICE OF THE District ENGINEER NORFOLK Disrri 
Norfoll/ I, Va , October 
Hon. W. M. Assi M. ¢ 
House ki nt :. 
Washingtor At 
Dear Mr. ApBBI Receipt is acknowledged of your letter of Octobe 
nat ‘ ves to Mr. T. V Compton’s business propert 
i l ( lar 
e requirements of the Government for acquiring property along the 
aul ‘ e river low Clarksville have been ich that Highway 15 ha 
rel ed farther back from the river, and as a consequence a port 
i} het we he Blne Creek and Grassy Creek arms of the rese 
lon r be trave bv through traffic Mir. Compton’s property is | 
} if hy 1 highwa and of course anv business whit h I 
i | 
i el 1 l 
1 
] ) : ’ 
ma r } \ly ( 
( t r. Cor 
) 
) { ’ 
\ t 
i ( t ( t ) 
| ra 1 da 
hye } if ¢ } iat 
I l r bl 
1) \\ ( i 
I ly D wit na 
ar CH i iT i 
ra t} ount 
<F 
W. F. Pow 
(olor _ Co ps oj Enainee ¥ District | 
CONSEQUENTIAL DAMAGE 
With reference to consequential damages as referred to by the Army ( | 
Engineers repeatedly in the ease of Mr Compton | attach herewith coy fi 
letter addressed to Col. W. F. Powers under date of January 9, 1953, and s 
James S. Bannister, editor of the Clarksville Times. 1] 
! scommunl was net rans’vered in writin’ but Colone! Power I 
the writer that he realized Mr. Compton had been damaged and felt ver) 
that there was no way in which he could make compensation for damages ( 
Powers also, at that time, informed the writer that he would not offer any o : 


In the Wa £ Mr. Compton obtaining relief through Congress Mr. at \ 
Compton have also been told by Colonel Powers that he felt they wer 
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d advised them to obtain counsel to get this relief and wished them the 
ck in their efforts. 

he policy, and a long-established policy, and a deplorable policy of the 
gineers to make statements, promises, commitments, and give false 
ms by word of mouth and refuse to make such promises, etec., in written 
th proper signatures attached. There is no lisputiz Ss statement as 
is of cases will clearly show in the acquisition of land in the Buggs Island 
One of the reasons that the case of Mr Compton has not been brought 
fully up to this time is because of promises made by various representa- 
the Army engineers that left Mr. and Mrs. Compton with a false impres 

it there still might be : hope for settlement without leng y disputes 
ht appear wise for the regulations which govern the engineers it 
ling of Federal projects be reviewed that the mighty weapon called con 
tial be taken therefrom in protection of the American peopl It is of 
» every American that each citizen | reate airly and without 


i 
we repeat it is deplorable that r¢ latior xist iat serve as 


destruction against honest taxpayers 


POWERS, 
l Ena neer, \ wfolk D ely 


my Corps of Engineers 


| hope and trust the new vear wi e a bri snd prosperous one 


nd the corps I wish to express My tio! ) r efforts during 


above all, for your willingnes d nat if 4 various 
I have brought to vour atter 
e request of several citizens here 
\ Compton and have ex: 

» observation of the 

ocated It certainly 
not of his owr 
vare that there 


‘TY Impossible to di 
read a letter from ¢ 
which enclosed 
30. 1952. relative to th 
Compton and recognized thi 
was regrettable vou could do 1 
a loss to understand is that you ex 
ained in Congress because of s« 
ere the Army engineers would 
made an incorrect interpretation of you I car belie that you 
I der Mr Compton from trving t re \ I ’ atio f won found 
could not offer that relief yourself according to th gulations by which you 
rund 
ive this date written Mr. Abbitt a lengthv letter citing t] amaves suffered 
Compton. His business since September is approxima vy one-third what 
s before the rerouted Highway 15 was opened Mr. Compton has been 
1 to sell out and find a new location for | 
) when it concerns a second party, but rather expensive wl t strikes home 
e first place Mr. Comptom invested in this property at a hig! gure due to 
lvantages the site offered from its location on Highws fe constructed 
ide many improvements to the premises with a vision to continued patron- 
ffered by highway travelers. His business has not been so great as to allow 
) amass a sum of money that would leave him in. a position to relocate. 
bound in this by what he could realize from his present tw whisk bas 
rendered almost worthless by a Federal project This damag eeurred by 
erance from his property of a heavily traveled highway [ just es t analvze 
as consequential, rather as severance, since the lifeline of this man’s business 
severed from him. The old highway, alth« i 
was the real value of the business. This has been take it would 


LIS busit ; ict advice comes 


igh not belonging to m in fee 
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appear the man deserves some compensation, just as Maxey’s Club 58 was a 1 
damages for an act that decreased their business. : ] 

I will be extremely grateful if you could look into this matter furt} 
possibly discover that there is a man hurt terribly by the Federal Gover 
that this man is a taxpaying citizen and is entitled to the same considerat 
has been given many others. And if you find there is nothing within your 
to do, then certainly see that the Army engineers do not obstruct. effort ( 
just and equitable relief in Congress. 

Hoping to see you soon. With kindest personal regards, I am 

Sincerely vours, 
JAMES S. Bannisi 


SEVERANCE 
It would appear that Mr. Compton has a just claim for severance da 


from the Army Corps of Engineers due to the fact that the Army engine 
sever from Mr. Compton his main source of patronage, Highway 15, whi 


by his place of business prior to August 26, 1952. Ml 
Naturally, the Army Corps of Engineers do not recognize t} his claim for « | 

because they feel they did not sever any portion of Mr. Compton’s propert 

the remaining portion and for that reason could not offer him any relief \ 

predicament On the face of such a statement it would seem foolish to i Q 

the average citizen would concur in such an opinion. O ss 
It appears, without doubt, that the Army engineers used technicalities « \ 

most vague nature in attempting to compensate individuals for dama D 


certain instances. With this thought in mind, it might be pertinent to 
similar technicality in showing that the Army engineers have actually s 
from Compton’s property a portion of his property that damaged sever 


remaining portion. We are referring to old Highway 15 and offering t! O 
that Mr. Compton is now and has been for several vears a taxpaying citizen a 
as such was and is now a part owner of this highway and all other highwa Janua 
the State of Virginia. Every taxpayer in Virginia is a coowner in fee si ru 
every highway in the State. This may appear as a rather vague and M 
quential technicality but a thorough examination of some of the technica 
used by the Army engineers will show even more vagueness than this. M 

I refer you to the case of Mr. I. E. Maxey of Maxey’s Club 58 located on H 
way 58 6 miles west of Clarksville. I recite this case to show where evi 
than severance was paid by the Army engineers. Under the guise of sev \ugus 
damage the Army engineers paid a large sum of money for damage to bu Septet 
That is exactly what we are asking for in the case of Mr. Compton. I | Octob 
the records will clearly show in the case of Maxey’s Club 58 that the Gover \ 
first offered approximately $2,500 for a portion of Maxey’s Club 58 pre Decen 
which would be taken for the relocation of Highway 58 at that point. Mr. Ma 
refused this offer made by appraisers of the Army engineers and after the 
engineers had made a thorough study of Mr. Maxey’s volume of busines 
period of years, and recognizing that Mr. Maxey’s business might suffer i ro 
process, did pay Mr. Maxey approximately $8,000 as damages. Surely we ca 
and remain fair, think other than that the Army engineers paid Mr. M : 
approximately $5,000 for damage to his business, and even with the know Se 
that Mr. Maxey’s business would be increased instead of decreased. “i 


Now it would appear that Mr. Compton is denied similar recompense b 5 
Government on a technicality when the actual severance is just as clear i 
case of Mr. Compton as in the case of Maxey’s Club 58. 

There are other similar cases where severance could be used in compa 
with Mr. Compton’s claim but it would seem of no conseque ‘nce to become le 
and ré petitious here when the fact is clearly established in the one case r¢ 
above. “ 

PRECEDENT 


It would seem that the biggest fear of the Army Corps of Engineers is the 


of setting precedent Precedent was set on the settlement of Mr. Compt 
claim by the settlement of Mr. Maxey’s claim. We feel quite sure th it the | 
States Government does not wish a precedent set of damaging its taxpayin t rm 


zeas Without just compensation for damages. That is a precedent which vi 
the Constitution of the United States of American and voids the protection off 


every American under the Bill of Rights and it is beyond comprehension to b . 
that the Army engineers, a branch of our Federal Goverrment, would insist \e 
being a party to esteblishing and keeping operative such an un-American pr te 


dent 
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irts have already ruled on one case whereby a precedent was set accord- 
he Army engiveers. That was in the claims of the town of Clarksville 
the courts would not recognize the right of a branch of the Federal Govern- 

injure a group of people, even if the injury was of an inconsequential 
is claimed by the Army engineers. Action of the United States Supreme 
has upheld the ruling of the appellate court that the Federal Government is 
nd must pay damages when they have damaged the complainant. Even 
imit that the damage of Mr. Compton is inconsequential, or consequential, 
lamage by the Federal Government ard so admitted by the Army engineers 
suld be settled by a precedent already set. 


COMPTON 


Gross income of the T. V. Compton store since 


Apr. 


rAL OF EACH MONTH FOR 1945 TOTAL OF EACH MONTH FOR 1948 


$519 
» doe. 
. 620 
, 760 
_ 696 
, 279 
2, 314 
990 
2, 543 


9S 
19 
QS 
OS 
85 
98 
21 
99 
IS 


June 

July 
\ugust 

September 

October 
November 
December 


16, 048. 74 rOTAL OF EACH MONTH FOR 1949 


$480 
350 
680. 
678. 85 
768 
799 


(ae. 


1, 236 


January 
February 
| March 
\.pril 
| May 
June 
July 
\ugust 
September 
October 
Ne »\ ember 
December 


OF EACH MONTH FOR 1946 


, 661. ! 
, of4. 
» Ob ae 
, 694 

, 704. 
, 913. 
, 19. 
, 413 

, 865. 
, oo. § 
, 678. 

, (82 


te mber 

tober 
ember 
ember 


POTAL 


o13. § 


OF EACH MONTH FOR 1947 


$1, 


l, 


505 
242 
950 
975. 
, 290 
186 
$97 
S16 
045 
, 19a 
, 047 


965 
3, 936 


OF EACH MONTH FOR 1948 


S816 
729 
900. 
976. 

1, 322 


rOTAL OF EACH 


January 
February 
March 
\ pril 
Mary 
June 
July 
August 
Ss ‘pt TI nber 
October 
N rv embe r 


December 


rOTAL OF EACI 


January 
February 
March 
April 
May 
June 
July 


MONTH FOR 1950 
, O76 
c 558 
624 
, 920 
2, 156 
157 

2, 254 
i 236 
799 
736 


, 782 


796 
99 


LOO 


{1 MONTH FOR 
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Gross income of the T. V. ¢ ompton store since Apr. 1, 1944 Conti 


TOTAL OF EACH MONTH FOR 1951—con rOTAL OF EACH MONTH FOR 

August $3, 372. 02 | July $2 
September 2, 954. 60} August 
October 3, 647. 17 | September 

November 3, 325. 14] October 

December 2, 052. 97 | November 


December 
38, 965. 47 


rorTraAL OF EACH MONTH FOR 1952 
OF EACH MONTH 





Jar iry $2 
Febr ury 2 ‘ 
Mare 2 
April 3, 12 
May 2. 
June 2, 
I, Thomas V. ¢ ompton, hereby certify that the foregoing stateme 
to the best of my knowledge and belief 
rt V¥.Co 
State of Virginia, County of Mecklenburg 
Sworn to and subseribed before me this 13th dav of July 1953. 
[SEAL] Eva H. Bannister, Notary P 


> 


My Commission Expires December 31, 1955. 


cn 
\ 








43» Congress | HOUSE OF RE 2 nC ‘ATIVES REPORT 
l Nession j , t No. 1902 


CAPT. C. R. MacLEAN 


92, 1954. Committed to the Committee of the Whole House and o 
to be printed 


—. 


\ir. Ropino, from® the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 6562] 


The Committee on the a to whom was referred the bill 
R. 6562) for the relief of Capt. R. MacLean, having considered 
same, all favorably a without amendment and recom- 

mend that the bill do pass. 

‘The purpose of the proposed legislation is to pay Capt. C. R. Mac- 
Lean, United States Coast Guard, $486. Such sum represents the 
tuition paid by Capt. C. R. MacLean for the education of his children 

the public schools of the Canal Zone, although the children of 
members of the Army, Navy, and Air Force stationed in the Canal 
Zone are paid such tuition. 


STATEMENT OF FACTS 


The facts in connection with the proposed legislation are set forth 
in detail in the report of the Treasury Department, which interposes 
no objection to enactment of this proposed legislation, and in state- 
ments and correspondence submitted by Captain MacLean. 

After careful consideration, the committee is of the opinion that 
Captain MacLean should be reimbursed for the sum paid for such 
tuition, and recommend favorable consideration of the bill. 

The report of tbe Treasury Department is as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Wasi ngton, Viarch 26, 1954, 
Hon. CHAUNCEY W. REED, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CHAIRMAN: Reference is made to your request for the views 
f the Treasury Department on H. R. 6562, for the relief of Capt. C. R. MacLean. 
Records of the Coast Guard indicate that Captain MacLean reimtursed the 
nama Canal Company for the expenses of tuition in the amount of $486 for 
42007 
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his 2 dept ndent children for the school vear 1951—52. A claim sul 
Captain MacLean in that amount was disallowed by the Comptroller 
on June 24, 1953, beeause at that time there was no statutory authority 
reimbursement by the Government for these expenses. 

In view of the fact that Captain MacLean is attached to the Staff of t 
mandant, 15th Naval District, Balboa, Canal Zone, and that compara 
nents were authorized for naval personnel in the Canal Zone during the 
in question, it seems equitable to afford Captair MacLean the relief pro 

The Treasury Department, therefore, has no objection to the enact 
H. R. 6562 

The Department has been advised by the Bureau of the Budget that 
no objection to the bmission of this report to your committee 

Very trul ours 


H. CHAPMAN Rost 








leting Secreta ) of the ] 
OrricE OF COMMANDANT 15TH Nava Distr 
Balboa, Canal Zone, July 12 
Hon. \ R IK x 
Ho Re entatives, 
Was ington, 5) td, 
My Dear M Knox: You mey recell that I entered the Coast Guard fr 
Sno Mvy home is at 809 Bingham Avenue Mrs. MacLean was Mary Cr 
deughter of R. ¢ Crawford of “talwert I am writing to ask vour he 
ter that seet to me to be very unjust The only recourse now ope 
ere lL relief Dill ‘ 
| reported for duty with the Nevy in the Canel Zone in April of 1951 
the ool year 1951-52 1 hed two children in the Canal Zone publi: 2 
oO the 12th le and David in the 6th. The Nevy paid their tuiti I 
AMO g to S486 Tro Navy inds slong with the pevments for Navy d Na 
ent Navy hes lquarte! inh Veshineton leter disallowed this payme! 
st 1 e N v to collect the amount from n I reimbursed the N 
bebr r 12, 1953 Admirel Pledsoe, Commandant, 15th Naval Distric 
rongly that the » y should bear this cost and wrote to Washington 
behalf: | vever Cl f ol Naval Operations replied that the Navy had no 
) pe. Coast Guerd d pel dents’ tuition costs exce pt wv hen the Coast Gu i Na 
operati inder the Navv as in time of war - 
he schools in the Canal Zone are operated by the Canal Zone Gover 
Tuition is charged all children except the children of Canal Zone employ: secul 
The Arn Navy, and Air Force h had funds each year for the pa ud 
of such tuition; however until this fiseal year (1954) the Coast Guard (S4 
had funds for tl purpose : 
Since [ am on duty with the Navy and not performing Coast Guard d ) 
felt that I should be considered in the category of a Navy officer in the | 
of tuitior I feel that I have been discriminated against as I am the only 1 perio 
States « n in the Canal Zone who was required to pay tuition for th tat 
1951-52 1 the publie schools. In view of the circumstances the Go I 
allowed me free tuition during the past vear (1952-53). As the Coast ¢ vary. 
ow has educational funds, such funds ¥v ill be available for my tuition e t 
the con y vear (1953-54 ‘ 
| applied to the Federal Security Ageney for assistance and was informe e | 
educational funds available to t ( the | 





iat agency could not be used in the Canal 7 
I filed a claim with the General Accounting Office for reimburseme: 
S480 payment This was disallowed on June 24, 1953 Uani 

I am enclosing the following letters which pertain to this matter schor 

a) Copy of my orders assigning me to the 15th Naval District dated Apr 
1951 

b) Copy of letter Commandant 15th Naval District to Chief of Naval O; 
tions dated July 14, 1952, and copy of second endorsement on this letter 


c) Copy of letter Commandant 15th Naval District to me dated October 25 
1952 

(d) Copy of letter from Capt. Charles Arrington, United States Coast G Frot 
Headquarters to me dated September 26, 1952. 

(e) Copy of letter I wrote to Senator Charles E. Potter dated December 30, 1952 Via 

(f) Copy of letter Navy Department to Senator Potter dated February 9, 1953 Sul 

(g) Copy of my letter to the Federal Security Agency dated Nobember 21, 1952 L 


and their reply dated November 26, 1952. 
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opy of my letter to the Comptroller General dated February 19, 1953, 
reply dates June 24, 1953 

w of the above, I respectfully request of you to introduce a bill for my 
il relief in the payment of tuition costs in the Canal Zone schools for the 
51-52 amounting to $486. 

Respectfully yours, 

C. R. MacLean, 
Captain, United States Coast Guard. 


FEBRUARY 19, 1953. 
Capt. Clifford R. MacLean (1282) United States Coast Guard, Office of 
Commandant, 15th Naval District, Balboa, Canal Zone 
Comptroller General, Washington, D. C 
1) Commandant, 15th Naval District; (2) Commandant, United States 
ist Guard; (3) Chief of Naval Operations 
t: Payment of tutition for dependent children; financial relief from 
nee: 
1) COMDT USCG orders No. 511805 PO file: P16—4/00 of 12 April 1951, 
to CDR C. R. MacLean 
CNO ltr OP—282/ew ser 2581 P28 of 18 June 1952 to COM15 
COM15 ltr 21/CLG: rtw P11/pp ser 2243(21) of 14 July 1952 to CNO 
with copy of 2nd Endorsement from CompNav to CNO (OP-282 
1) COM15 Itr 501/DAH/mr P11 ser 4059(501) of 28 Oct 1952 to CAPT 
C. R. MacLean 
FSA ltr of 26 Nov 1952 to CAPT C. R. MacLean 
Reference (a) ordered me to duty with the Navy as a member of the Staff 
f the Commandant, 15th Naval District. In compliance with such orders, I 
reported for duty on April 30, 1951. 

». Reference (6) directed the Commandant, 15th Naval District to have me 

nd an amount of $486 paid the Panama Canal Company by the United States 
Navy for tuition for the school year 1951—52, in grades 6 and 12, for my two de- 
pendent children. In compliance with the request of reference (d) I deposited 

sum of $486 with the disbursing officer, United States Naval Station, Rodman, 

February 12, 1953, by my personal check No. 79 dated February 9, 1953. 

3. Reference (c) strongly recommended that payment by the Navy of tuition 

r my dependent children be allowed to stand inasmuch as I was serving in a 
Navy billet during the period for which the tuition was paid. By endorsement 
2 of this letter this request was disapproved. 

1. Reference (e) was received in reply to a letter written by me to the Federal 
Security Agency requesting that the tuition costs of my dependent children be 
aid from funds provided by Public Law 784. This reply stated that Publie Law 
784 did not apply to the Canal Zone but that it did apply to other areas outside 

the continental limits of the United States. 

5. It is requested that I be given financial relief in the amount of $486 refunded 

me to the United States Navy for tuition for my dependent children for the 
period 1951-52. I am basing this request on the fact that precedent has been 
stablished in the Canal Zone area in that such costs have been assumed for this 
period 1951-52 by the United States Government for dependents of all other mili- 
tary personnel stationed in the Canal Zone; secondly I am actually on duty with 
the Navy in compliance with official orders; and further I feel that discrimination, 
vhich was not foreseen or intended in the various bills passed by Congress covering 
the payment of tuition for dependents of personnel of the United States Army, 
he United States Navy and the United States Air Force living in the Canal Zone, 
has resulted in that members of the United States Coast Guard serving on the 


Canal Zone must pay tuition costs for dependents in the Canal Zone public 
} 


\ 


100ls. 


C. R. MacLean. 
FERURARY 21, 1953. 


First ENDORSEMENT ON Capt. CLirrorD R. MacLean (1282) Unirep Srares 
Coast GuarpD LetrerR 421/CRM:grs Sertat 10 Datep FrerRRvuaAry 19, 1953 


From: Commandant, 15th Naval District 
lo: Comptroller General, Washington, D. C. 
Via: (1) Commandant, United States Coast Guard; (2) Chief of Naval Operations 
Subject: Payment of tuition for dependent children; financial relief from 
1. Forwarded recommending favorable consideration. 
G. W. Parrerson, Jr., Acting. 
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SETTLEMENT CERTIFICATI 


GENERAL ACCOUNTING OFFIC! 
Wash ngton, D ec June 2 


( IFFORD R MacLean, Capt., USCG 1282 


145th Naval Dist ct, Ba hoa, anal Zone 


Sir: Your claim for reimbursement, in the amount of $486 for cost 
for th hool vear 1951-52, in grades 6 and 12, for vour 2 depend 
while on duty with the Commandant, 15th Naval District, Balboa, Cana 
has been carefully examined and it is found that no part thereof may be 

It e rea I aft tated 

| yw iw or authority whereby you may be reimbursed for 
of t for vour ec} lren’s schoe r for the period claimed. 

I therefore certify that no balance is found due you from the United Sta 

) 


LINDSAY ( W 


} 


Com ptrolle r General of the United S 


OrricE OF COMMANDANT, PIrrRENTH Navat Disrricr, 
Balboa, Canal Zone, November 21, 


Washington OD, D. ¢ 
Attention Mr. J. Alden Lilywhite 

Dear Srr: Recently, during the course of a discussion between mys 
United States Coast Guard officers in San Juan, Puerto Rico, coneerning 
tuition costs I was referred to vou 

[ am taking the liberty of writing to you in the hope that ¢ 
given in my case as Was done for the Coast Guard in San Juan as of last 

[am a Coast Guard officer serving with the United States Navy in the ¢ 
Zone on detached duty from the United States Coast Guard. I am th 
member of the Coast Guard stationed in the Canal Zone who has childri 
have two children, a daughter 17 and a son 14, who are attending the ¢ 
Zone public schools. All military dependents and dependents of civilians 
ployed by the armed services are charged tuition ranging from $200 to §$ 
per year in the Canal Zone schools, depending upon the grade in whic 
student is enrolled. There are no other schools in the Canal Zone. 

The Army, Navy, and Air Force have allotted funds for the payment of t 
for dependent children on foreign stations. The Coast Guard does not have 
funds as was recently demonstrated in Puerto Rico. 

At the end of the 1951—52 school year the local United States Navy headqua 
paid the tuition costs for my children amounting to $486. This payment 
disallowed by the Chief of Naval Operations on the grounds that the Navy co 
not pay for Coast Guard dependents schooling except when the Coast G 
was operating as a part of f 
Operations then requested the Coast Guard to reimburse the Navy for tl 


istance ec: 





lar 
ie Navy, as in time of war. The Chief of Nava 


costs. The Coast Guard replied that no funds were allotted to the Coast Gua 


for the payment of tuition costs of dependent children except the dependent 


lighthouse keepers, which was not applicable in my case. The Chief of Na\ 


Operations then instructed the local Navy office (Commandant, 15th Naval 


trict) to collect the amount paid from me and to deposit the same to the cre 


of the Navy Allotment from which the bill was paid. 

In discussing this matter with Coast Guard officials in San Juan, I find th 
somewhat similar situation existed there prior to this year, which was rectifie 
Public Law 874 and Public Law 815. I am not certain as to whether these 
ire applicable to the Canal Zone; however, it is not my understanding that 
are not 

\s I am in the unique category of being the only United States citizen res 
in the Canal Zone, who is personally charged tuition, I am writing to you i1 
ne that you may be in a Apogee to grant me relief by paying the costs of 


‘hildren’s tuition from funds at your disposal. Last year’s bill has not been pa 


My daughter is not ecaead school this vear and the Governor of the 
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vaived tuition charges for my son for this 
cy will bear the future 


» costs 
d assistance and advice in this matter wil 
losing copies of all correspor 
truly yours, 


idence 


roRD R. MacLean, 


tates Coast Guard, Office of Comman 


Naval District, Balboa, Canal Zone 


Sir: Receipt is acknowledged of 
providing free public edu 
Zone under the provisions of Put 
of Publie Law 874 whicl 
areas affected by Feder: 
, m ‘“‘State’’ means 
defined in the law 
re available for such purpos 
available to the C 
yours, 


prov 


ahi 


OFFICE OF COMMA? 


Commandant, 15th Naval District 

iptain C. R. MacLean (1282) United § 
Remuneration for services to depet 
(a) Comptroller of the Navy 2d orsement 

2243 (21) of July 14, 1952; (b) CNO 

1952. 


ce’ 


2920P28 


Reference (b 


expects that you are to comply with reference (a) b 

» the Navy, the sum of $486, covering services to your depender 

dren, for which the Navy has paid the Panama Canal 
Accordingly, you are requested to deposit the above i 
rsing Officer, United States Naval 


I Company 

ndicated sum th the 

Rodman, Canal Zone. Your 
- of the United States 

By copy of this letter, the disbursing officer, United States Naval Statior 


station 
ittance to be made payable to the Treasur 


le Operat ions, 


an, is requested to credit the deposit to appropriation 1721301.51, Service- 


Navy Ailotment 99001, and is further requested to advise 
ptroller of the Navy, by letter, when the deposit has been collected. 7 
of this letter are furnished 


the disbursing officer for submittal with 


A M BLEDSO} 


ft 
\ 
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ROBERT FINLEY DELANEY 


92 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Repino, from the Committee on the Judiciary, submitted 
the following 


REPORT 
|To accompany H. R. 6767] 


The Committee on the Judiciary, to whom was referred the bill 
i. R. 6767) for the relief of Robert Finley Delaney, having considered 
same, report favorably thereon with an amendment and recom- 
nd that the bill as amended do pass. 
The amendment is as follows: 
Page 1, line 6, strike out ‘$6,304.50” and insert “$3,000” 
lhe purpose of the proposed legislation is to pay the sum of $3,00( 
to Robert Finley Delaney in settlement of his claim for personal prop- 
lost in an accident involving the crash of an Italian Airlines plans 
on which he was traveling in a duty status for the State Department, 
rom Paris to Rome, under travel authorization 1—23032, dated Nov- 
nber 17, 1950, purchased by the State Department’s Travel Section 
at the BOAC, Washington, D. C. 


STATEMENT OF FACTS 


The State Department disallowed this claim because insurance 
might have been purchasable by Mr. Delaney. The facts which form 
the basis of the claim are set forth fully in the documentary evidence 
vhich is attached hereto and made a part of this report 

\fter a careful study of such facts, the committee is of the opinion 
that Mr. Delaney lost much property belonging to himself and his 
lam ly (and incidentally his daughter, who was killed in the crash) 
through no fault of his own. ‘The airlines refused to pay the claim 
lor property loss, stating that it was not within their insurance cover- 
age to take care of such losses when the cause was an act of God 
The plane was struck by lightning, which gave rise to this conelusion 

However, the list of items was screened, and it was decided that 
the amount claimed in the bill was much too high, so the sum approved 
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was reduced to $3,000. As so amended, therefore, the comn 
recommends favorable consideration of the bill. 


DEPARTMENT OF Stati 
Washington, September 1 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives. 


My Dear Mr. Reep: You requested in your letter dated August 5, | 
Department’s opinion as to the merits of H. R. 6767, for the relief of | 
Finiey Delaney, together with a report of the facts cOncerning the case. 

Mr. Delaney was employed by the Department of State on December ¢ 
and was assigned to Kuala Lumpur, Malaya, as a librarian for the United § 
Information Service program. He was en route to his post on January 27 
when the airliner on which he was traveling was hit by lightning and 
about 55 miles north of Rome. Mr. Delaney and his wife were criticall 
their 4 months’ old daughter was killed, and their personal effects 
$10,793, were destroyed in the burning plane. The Italian national air! 
Alitalia, refused to accept responsibility for the loss of the effects which, 
to the Department’s understanding, were not insured by Mr. Delaney 

The Department believes that Foreign Service employees who sustaii ' 
as a result of emergency conditions—evacuations, civil disturbances, confis: 
or other warlike conditions, should be compensated to the extent the effect 
reasonable, useful, and necessary in the line of service. Unfortunate 
Department does not have legislative authority to pay personal property 
but for many years the Congress has appropriated funds for reimbursem¢ 
losses under such circumstances after analvses of the claims by the (¢ aim B 
the Department. 

It is the policy of the Board, however, to disallow reimbursement for 
resulting from circumstances such as fire, theft, and transportation ha 
when the employees could have protected themselves against loss throug! 
ance at reasonable premium rates. The congressional committees which ha 
handled appropriations for Foreign Service claims have helped to shap¢ 
policy by indicating that they did not wish to entertain claims of this 
The De partment has been informed by reliable insurance firms that insurat 
protect Foreign Service employees against loss of personal effects during 
portation, through fire (including lightning), theft, or mysterious disappeara 
was available at the time of the loss in question at an annual rate of less t 
2 percent of property value. 

The Department is sympathetic in the unfortunate circumstances suFfroundi 
Mr. Delaney’s loss, but conscientiously cannot make an exception in his cas 
and recommend reimbursement in view of the stated policy, under which a 
similar claims have been disallowed. 

Mr. Delaney’s request for reimbursement was discussed with him on Februar 
11, 1953, when he called at the Department during home leave. He was informed 
at that time that the Department could not recommend reimbursement t 
under the circumstances stated above. 

A copy of a communication from the American Embassy at Rome and a: 
inventory of the lost effects are enclosed for your information. 

The De partment has been informed by the Bureau of the Budget that 
is not objection to the submission of this report. 

Sincerely yours, 


Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State 


JANUARY 22, 1953 
To: Department of State. 
From: American Embassy, Rome 


Reference: Embassy’s office me morandum of November 19, 1952, and previous 


Subject: Personnel: Robert Finley Delaney: Request for Reimbursement 
Persona] Losses. 
Referenced office memorandums deseribe the eircumstances surrounding 
case of Robert Delaney, his wife, and his daugh ter who were aboard a civil ail 
craft which crashed at Tarquinia, Italy, January 27, 1951, while enroute in a dut 


status to his post at the American consulate, Kuala Lumpur, Malaya. 
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Delaney family was traveling aboard a plane that belonged to Alitalia, an 
tional ainline, flying from Paris to Rome. From Rome they were to 
ia BOAC tothe Orient. Passage, including the Paris—Rome leg, had been 
1 by the Department’s travel section under travel authorization 1-23032 

November 17, 1950, at the BOAC Washington office The unused tickets 
rned to the Department under cover of 
r 19, 1952. 
igation resulting from the injuries to Mr. and Mrs. Delaney and the 

f their daughter has pow been settled. The sum $9,600 was awarded 
leath of the child and the 25 percent permanent disability which Mrs 

iffered. Under the terms of the insurance contract pri ‘ting the air 
vy, no provision was made to cover the mental ang hol ‘al loss, 

r injuries, and ineapacitation that the Delaneys endured ince the air 
filled the letter of the law, as required by international 

o,. recourse to Italian law co made. However i 

» make good the Delaney hb; age due to tl fact tlat nder th 


vil air agreement ne nding itract no baggag rell sement 1s 


“mbassy office memorandum of 


the accident adjudged an act of God. Tl talian Govern- 
gating panel djudged the rash 9s due to an act of God In this 
there is attached a le from Alitalia stating that reimbursement for 
s will not be made 
is enclosed also a certified inventory of the ipment and luggage which 
laney had carried aboard with him ‘he inventory includes an estimate 
fair market value ($10,793) at the time of » accider Most of the 
ons were new and unused since a wardrobe had t ‘cnased specifically 
ears’ duty in a tropical climate Because tne los as complete, the fair 
value immediately following the crash was zer¢ 
it is not possible for Mr. Delaney to recover | loss from the earrier,. 
ce he was in an Official status under travel orders when the crash occurred, 
Delaney requests the Department to seek reimbursement for him through 
rovisions Of the Secretary’s contingency fund for emergencies arising in the 
atic and consular service Should this procedure not be possible, Mr 
requests the Department to seek reimbursement through the submission 
ll of relief to the Congress. The Embassy wholeheartedly supports this 
\ir. Delaney has asked the assistance of his Representative, Joseph W. Martin, 
Speaker of the House of Representatives, in this matter, and Mr. Martin’s 
rest in the Department’s request, should it go before Congress, is assured 
Mr. Delaney is eligible for home leave January 30, 1953. It is expected that 
| be assigned to the Department. 
gage tags covering the luggage are the possession of Mr. Delaney and 
be furnished upon request 


[Translation] 


Urricro pt COORDINAMENTO PER I Riscur AERONAUTICT, 
Rome. Janu y 13, 1958. 


the United States Embassy, Consular Section, Rome: 


accordance with the reauest made to us we herewith declare to this Consular 
tion that no indemnity has been paid to Mr. and Mrs. Robert Delaney for the 
iss Of their baggage following the accident which occurred on January 27, 1951, 
tside Civitavecchia to the plane I-Dalo of Soc. Alitalia on which Mr. and Mrs. 
bert Delaney were traveling as passengers on the Paris-Rome flight 
No indemnitv has been granted to Mr. and Mrs. Delaney as the accident was 
to outside factors which did in no way involve the responsibility of Alitalia 
ransport Co. 
Yours sincerely, 
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WVIDING FOR THE TERMINATION Ol] EDERAL SUPERVISION 
VER THE PROPERTY OF CERTAIN TRIBES, BANDS, AND COL 
INIES OF INDIANS IN THE STATE OF UTAH AND THE INDIVIDUAI 
MEMBERS THEREOF 


> 1954 Committed to the Committee of th 


of the Union and ordered to be 


\lr. Mriter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany S. 2670] 


fhe Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2670) to provide for the termination of Federal 
supervision over the property of certain tribes, bands, and colonies 
if Indians in the State of Utah and the individual members thereof. 
ud for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 
The amendment is as follows: 

Page 2, strike all of lines 5, 6, and 7, and insert in lieu thereof the 
ord “Tribe.” 


EXPLANATION OF THE BILI 


5. 2670, as amended, provides for the termination of Federal super- 
vision over the real and personal property of four bands of Indians 
ocated in the State of Utah and the individual members thereof. 
‘he Indians involved are members of the Shivwits, Kanosh, Koosh- 
irem. and Indian Peaks Bands of the Paiute Indian ‘Tribe 

Less than 200 Indians will be affected by the enactment of this bill 
isamended. Most of them do not live on a reservation. 

As introduced, S. 2670 would have applied to six bands of Utah 
Indians. The House committee has amended the bill by deleting 
reference to the Skull Valley Band of the Shoshone Indian Tribe and 
the Washakie Band of the Northwestern Band of Shoshone Indians 
The committee was not satisfied at the time the bill was considered as 
to whether the Skull Valley and the Washakie Bands fully met the 


42008 
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four basic criteria applied by the committee in its conside 
terminal legislation, 
1. Degree of acculturation; 
2. Economie condition of the tribe; 
Attitude of the tribe toward termination: and 
t. Attitude of State and local officials 
Insofar as the committee is able to ascertain, S. 2670 as 


@.: 


has the support of the Indians concerned, except for a few in 

The committee is advised that the Governor, other State 
and county officials of the State of Utah, as well as the Stati 
sional delegation, favor the enactment of legislation su 
proposed herein 

This proposed legislation is in accord with the policy ol ( 
as expressed in House Concurrent Resolution 108. 83d ( 
| 1ate trust relationships with tribes 
individual Indians as rapidly as the circumstances of each tril 


or individuals will permit, and as rapidly as possible make tl 


st session, to termu 


ithin the territorial limits of the United States subject to 
laws and entitled to the same privileges and responsibiliti 
applicable to other citizens of the | nited States 
The bill vests in the bands of Indians the responsibility for p 
a final roll Che Indians then may exercise one of several 9 
acquiring title to their lands On trust lands, the trust will t 


at the end of 2 years and a fee patent will be given the in 
owners With regard to tribal lands, there are four option 
the lr ans 1) Organizing a corporation and taking title to: 


| 


part of the land in the name of the corporation; (2 


placing t 
or any part of the tribal property in a trustee chosen by the 
manage or liquidate the property; (o applying to the Secret 
the Interior to sell the land and distribute the proceeds amo: 
Indians; and (4) applying for the partitioning of the variou 
lands and the issuing of patents to each member of that par 
band 

If one of the above alternatives is not chosen by the Indi 
Secretary of the Interior is authorized to transfer title to a ti Top 
his choice who will terminate the trust within a 3-year perio 

The bill would make State law rather than Federal law apy 
to estates of members who die 6 months after its enactment 
provides that the Secretary shall have a guardian appointed 
State court for any minor or incompetent member of the ban 
owns property. 

5. 2670 provides for the appointment of a trustee to take cha: 
all mineral rights on the reservations for a period of 10 years : 


SECTION-BY-SECTION ANALYSIS OF THE BILL 


1. Section 1 of the bill is a statement of purpose. 


2. Section 2 of the bill consists of definitions that are desis ppl 
eliminate the need for repeating phrases throughout the bill. 10 
3. Section 3 of the bill provides for the preparation and publi vf I 
in the Federal Register of a membership roll for the tribe, whic! time 
be final for the purposes of this act. Primary responsibility for pre] 8. 
ration of the roll is placed on the tribe. The Secretary will publis own 


the roll prepared by the tribe without reviewing it. Corrections of Ise 
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will be handled entirely by the appeal process. Any aggrieved per- 
ay appeal to the Secretary. After the Secretary has decided 
ppeals, he will republish the roll, and it will be final for the pur- 
of the act. As the Secretary does not review the roll except 
extent necessary to decide appeals, a local representative of 
Secretary is given the right to appeal on behalf of any Indian in 
that he may protect the rights of persons who should but fail 
ypeal, to the extent he knows about them 
Section 4 of the bill declares that the right of each enrolled mem- 
a tribe to share in the use or disposition of tribal property is 
sonal property right which may be bequeathed or inherited but 
may not otherwise be alienated before the Federal trusteeship 
the property is terminated. 
Section 5 of the bill authorizes the Secretary to furnish such 
stance as May be available and requested by the tribe in connection 
studies, management plans, and consultation with Federal, State, 
local departments and offices The tribe is given the option of 
nizing itself into a corporation and taking title to all or any part 
property in the name of the corporation, or of putting title to 
any part of the property in a trustee of the tribe’s own choice 
purposes of management or liquidation, Ol of applying to the 
tary for sale of the land and distribution ol thi proceeds or of 
lying for a partitionment of the reservation and the issuance of 
nts to each member for a particular tract. If the tribe exercises 
‘r of these options, the Secretary will transfer title to a trustee 
is choice, who will take title for liquidation and distribution pur- 
s only. In the latter event, the trust must terminate within a 
ar period unless extended by court order; provided, however, 
the Secretary is directed to reserve subsurface rights in tribal 
perty from any sale or division of such property, and to require 
ny trustee or trustees to whom title to tribal property is transferred 
tain title to the subsurface rights in such property for not less 
1 10 years 


6. Section 6 of the bill provides for the release from trust of personal 


property and funds of individuals within 2 years, and for the termina- 
’ | 


n of trust restrictions on lands of individuals at the end of 2 


rs from the date of the act. During the 2-year period upon the 

est of any owner, the Secretary may partition any lands in multiplk 
vnership and issue trust patents therefor that will become fee patents 

he end of the 2-year period, or sell any lands that are not susceptible 
partitionment and distribute the proceeds. In cases of sale, any 
he coowners is first afforded an opportunity to acquire the interests 
ther owners. 

‘he previous section contains a reservation of subsurface rights in 
tribal lands and this section contains similar protection regarding 
ndividual lands. 

7. Section 7 of the bill makes State law rather than Federal law 
applicable to the probate of trust or restricted property of Indians 
vho die 6 months or more after the date of the act. The Bureau 
of Indian Affairs will complete the probate of estates pending at that 
time, but will not be responsible for the probate of any new estates 

8. Section 8 of the bill provides for the disposition of federally 
owned property, as distinguished from Indian property, that is now 
ised for the administration of Indian affairs. Such property may 
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be given to the Indians or to public or nonprofit agencies if the Indians 
will derive a benefit therefrom or may be retained in Federal ow ners] 
at the discretion of the Secretary. 

9. Section 9 of the bill makes the distribution of trust propert 
under the act not subject to Federal or State income tax, but aft, 
the distribution is made the property and income therefrom 
subject to the same Federal and State taxes as in the case of no, 
Indians. 

10 on tion 10 of the bill protects claims heretofore filed with ¢) 
Indian Claims Commission 

11. Section 11 reaffirms the validity of any lease, permit, lic: 
right-of-way, lien, or other contract approved prior to enactment 
this act. It authorizes the Secretary to transfer to another Federg 
agency, or to the State if all parties consent, any powers, duties 
other functions of a continuing nature he may have with respect { 
Indian trust property. 

12. Section 12 of the bill protects existing water rights 

13. Section 13 of the bill directs the Secretary of the Interior 
protect the rights of Indians who are minors, non compos mentis 
or unable to handle their property without assistance by causing 
the appointment of guardians or by such other means as he deems 
adequate. 

14. Section 14 of the bill provides for the use of tribal funds 
the Treasury of the United States for any purpose approved by t! 
tribe and the Secretary 

15. Section 15 of the bill authorizes the Secretary of the Inte: 
to execute such patents, deeds, or other documents as are necessai 
to carry out the provisions of the act or establish a marketable a: 
recordable title to any property disposed of pursuant to the act 

16. Section 16 directs the Secretary to cancel an indebtedness « 
$17,000 owed by the tribe to the United States. This indebtedness 
resulted from an unsuccessful attempt by the Federal Government t 
create for the tribe a tribal enterprise. 

17. Section 17 of the bill provides that when Federal restrictions 
are removed from the property of the tribe and its members, a proc! 
mation will be published in the Federal Register, and thereafter su 
Indians will have the same status under State and Federal law as any 
other person or citizen. (Restrictions on all the property of the trib 
and members thereof must be removed within 2 years of the date o! 
the act. 

18. Section 18 of the bill revokes any corporate charters issued by 
the Secretary to the tribes, terminates the power of the Secretary 0 
other Federal officer to take, review, or approve any action unde! 
tribal constitution, and terminates any constitutional power of t! 
tribe which is inconsistent with the provisions of this bill. 

19. Section 19 of the bill gives the Secretary authority to issu 
rules and regulations necessary to carry out the purposes of the 

20. Section 20 of the bill repeals all inconsistent provisions in oth: 
acts. 

21. Section 21 of the bill contains a separability provision. 

22. Section 22 of the bill authorizes the Secretary to transfer th 


f 


title to reservation irrigation works to water users, water users’ asso- 


ciations, corporation organized, or trustees designated pursuant ti 
section 2, and directs him to cancel the unpaid irrigation operatio! 
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and maintenance assessments and reimbursable irrigation charges on 
Indian tribal or individual land within the boundaries of such irriga- 
non works. 

93. Section 23 of the bill authorizes the Secretary to undertake, 
vithin the limits of available appropriations, an accelerated voca- 
‘ional education program designed to assist the adult members of the 
tribe to earn a livelihood, to conduct their own affairs, and to assume 
their responsibilities as citizens. 

The subcommittees of the Senate and House on Indian Affairs con- 

ited a joint hearing on this bill (S. 2670) and a companion House 
ill (H. R. 7674). Witnesses were present representing the Depart- 
nent of the Interior, from the Washington office and from the field, 
is well as persons and welfare organizations purporting to represent 
the Indians. 

The Secretary of the Interior, at the request of the chairman of the 
Senate Committee on Interior and Insular Affairs, and in compliance 
vith House Concurrent Resolution 108, 83d Congress, under date of 
February 15, 1954, prepared a report on this bill and submitted same 
to your committee, which report sets forth in detail the data, history, 
ind reasons for the Federal termination of the various tribes and bands 
f Indians named in the bill (S. 2670), located in the State of Utah. 

The said report of the Secretary of the Interior, dated February 15, 
1954, is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., February 15, 1954 
Hucu BuTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C 
\iy Dear SENATOR BuTLeER: Reference is made to your request for a report on 
S. 2670, a bill to provide for the termination of Federal supervision over the 
roperty of certain tribes, bands, and colonies of Indians in the State of Utah 
und the individual members thereof, and for other purposes 
The bill is in accord with the policy of this Department and the Congress as 
xpressed in House Concurrent Resolution 108, 83d Congress, Ist session, to 
terminate trust relationships with tribes and groups of Indians as rapidly as the 
umstanees of each tribe or group will permit. We recommend that the bill 
nacted if it is amended as set forth in an enclosure to this report 
The total Indian population which would be affected by this bill is estimated 
358 persons comprising some 98 families. Although these people are pre- 
ninantly fullblood Indians, only 5 are non-English speaking. For many 
ears, the children of school age have attended public school. The family income 
verages from one-third to one-half of the estimated annual average cash family 
ne of non-Indian families in areas adjacent to the reservations 
Restricted lands include 63,555 acres of tribal land, and 3,360 acres of allotted 
ind. Land use is as follows: 62,331 acres are grazing land, of which 53,946 
es are leased to non-Indians, and 480 acres are not used; 183 acres are irrigated 
farmlands, of which 76 acres are leased to non-Indians: 2,840 acres are non- 
rrigated farmlands, of which 839 acres are leased to non-Indians, and 600 acres 
are not used; 549 acres are used as sites for miscellaneous activities; and 1,012 
acres are barren and wastelands 
Che principal source of income for these groups is from the leasing of grazing 
ands to non-Indians, One group is making an effort to conduct a tribal farm 
roject, but the project has not been successful Other group activities have been 
iuttempted, but the resources are not adequate to support a group activity on a 
asis that will furnish a livelihood for the membership of the group. The resources 
are of such character that expenditures of substantial amounts of money for their 
levelopment in past years have not materially increased their quality. As a 
atter of fact, the land in the Indian Peaks Reservation is of such low quality 
that the reservation has not been inhabited by the Indians for over 10 years 
The other reservation areas are used for homesites by the Indians who work it 
towns where employment is available near these reservations. Only 2 or 3 
families depend upon reservation resources for their total support 
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It is our belief that the members of these groups have in general 














sufficient skill and abilitv to manage their own affairs without the ver M 
special Federal assistance that they now receive In the past few ye 
chureh and community officials have been able to be of more service to t 
bers of these groups than has the Bureau of Indian Affairs of this Dc we 
The services of the Bureau have been primarily limited to meeting the os 
legal requirements for supervision of the property of these grouns T 
heen some contribution of Federal funds for payment of public-school t 
Indian children, pursuant to the Johnson-©O’ Malley Act of April 16, 1934 
596 U.S. C. 452-455), and for occasional ravment of hospitalizatior 
for those who were unable to do so If the present tax-exempt status of 
of these Indians is terminated, the payment of ad valorem taxes to the 
counties should supersede the limited financial aid of the Federal Go 
on behalf of these Indians Since it is anticipated that the assessed valua 
the lands will be low, the taxes which will be 1 avable by the owners sho 
io undue hardship if the lands were retained in Indian ownership 
To assist these gro ips at a time when their lands will become ibiect 
and local taxation, the Department is investigating the advisability of 
tion of certain reimbursable obligations, in the amount of $17,389.63, to t 
eral Government for loans for various reservation enterprises whicl 
proven successful and in the a »proximate amount of $40,000 for irrigati« 
For an average family of 5 persons, these reimbursable obligations ag 
S800 Apart from the administrative costs, the collection of these o wr 
vould make the readjustment of these Indian groups very difficult and re 
funds which the Indian would have available for necessary home im} ro 
These Indian groups have been consulted twice in recent months reg: = 
termination of supervision of their real and personal property None 
groups has expressed any opposition to such termination, and 3 of the 6 
have affirmatively approved the proposal. 
This Department is now engaged in consulting the Governor and other 
of the State of Utah with respect to the bill, and it is anticipated that tl 
will shortly be made known to the Congress 
lo make the provisions of this bill similar to those of the proposed bills 
have been submitted in compliance with House Concurrent Resolution 
recommend that the bill be amended as set forth in an enclosure to this re 
There are enclosed copies of a section-by-section analysis of the b 
incorporates the recommended amendments and summaries of backgrou 
mation relating to each of these Indian groups. 
Since we are informed that there is a particular urgency for the subn 
the views of the Department, this report has not been cleared through the | 
of the Budget, and, therefore, no commitment can be made concerning 
tionship of the views expressed herein to the program of the President. 
Sincerely yours, 
OrME LEwts 
Assistant Secretary of the Int 
BACKGROUND DATA RELATING TO THE WASHAKIE BAND OF THE NORTHWI 
BAND OF SHOSHONE INDIANS I 
Histor j > 
Eight hundred and eighty acres of land were allotted as homesteads to 6 fa 
heads of the Washakie Band under the act of July 4, 1884 (23 Stat. 76 | 


land is located in Box Elder County in northern Utah. The band mainta 

tribal organization 

People a is 
There are an estimated 140 persons who belong to the Washakie Band 

members of the band are fullblood, and all speak the English language 


g 
three are unable to read or write the English language. 
There are 15 children of school age who are attending public schools that rec: All 
Federal assistance under the Johnson-O’ Malley Act (25 U. 8S. C. 452-455) cel 

Out of the 41 families, 20 are self-supporting from a wage economy off the r a 

aC 


vation, 12 are supported through participation in a L. D. S. chureh cooperat 

farm enterprise, 4 partially support themselves but also depend upon welfar 
assistance in varying degrees from church and public sources, and 5 families ar r) 
totally dependent upon public assistance mostly because of age. 
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the 880 acres, comprising 6 homesteads, are | { by the owners 


to non-Indian farmers with only 41 acres ing by Indians. 
ndwwidual income 

f the members depend upon wages for their income or upon participation 
D. S. chureh cooperative farm enterprise There i 


from lease rentals. 


small additional 


services 


Bureau renders virtually no regular service to the Washakie Band W hat- 
ermittent service is rendered to members of the Washakie Band is through 
t Hall Agency at Fort Hall, Idaho, some 85 miles from the reservatio1 


-s ’ ; , 
yrroblems in connection with termination of special Fede 


are no special problems anticipated in connection with the 
Federal relations The W ashakie Band will cooperats 


UND DATA ON THE SHIVWITS BAND OF PAIUTE INDIANS 
UTAH RELATING TO TERMINATION OF FEDERAL SUPERVISION 


Shivwits Reservation was originally established by ‘chase by order of 

cretary of the Interior, dated November 1, 1903 was formally estab- 

by Executive order of April 21, 1916. The act of March 3, 1891 (26 Stat 

ithorized the purchase of certain improvements on lands along the Santa 

1 River for the Shivwits Tribe It is located in Washington County in south- 

Utah. Pursuant to the act of June 18, 1934 (48 Stat. 984), the Shivwits 

of Paiute Indians is organized under a constitution and bylaws approved 

21, 1940, anda corporate charter issued to the band and ratified by it 
30, 1941 


Or 


re are an estimated 97 persons who belong to the Shivwits Band All 
ers of the band, who are all fullblood Indians, speak the English language 
10 are unable to read and write in the English lang : There are 45 
n of school age, 30 of whom are attending public schools that receive Fed- 
assistance under the Johnson-O’ Malley Act (25 U. 8S. C. 452-455), and 15 


om have dropped out of school because of home conditions, marriage. or 


yyment. 


ne of the 24 families is self-supporting, 19 families partially support them 
s but also depend upon welfare assistance from church and public sources 


rving degrees, and 5 families are totally dependent upon public assistance, 
because of age. 


Shivwits Reservation of 28,160 acres is all in tribal status with only 
s suitable for homesites and gardening. 
band leases the reservation to a single lessor eacl 
$1,500. This is the only income of the tribe 
a number of years, the band attempted to operate the Shivwits farm and 
tock enterprise on capital and livestock loaned to the enterprise by the 
ernment. This operation was never successful and the enterprise was forced 
ase operations in 1949 with its debt to the Government unpaid and no 
ihood of its repayment. Because of the poor quality of the reservation 
ls, consideration should be given to the cancellation of the debt in order that 
band may realize some return from the sale of their reservation lands 


F 
ces of individual income 


All members of the band depend upon wages for their income. Some of them 
ceive a small amount from small produce gardens. The average family income 
s about one-third of the estimated income of non-Indian families in the area 
idjacent to the reservation. 


R 


au Sé rvices 
The Bureau renders virtually no regular service to the Shivwits Band other 


an in connection with the annual leasing of their reservation. Whatever 
termittent service is rendered to members of the Shivwits Band is through the 
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Lintah and Oura Ageney at Fort Duchesne, Utah, some 450 mile 


Special problems in connection th termination of special Federal relation 

There are no special problems anticipated in connection with the tert 
of special Federal relations The Shivwits Band has requested that the 1 nd 
ship be terminated 





I CKGROUND DATA RELATING ro rHE KOOSHAREM BAND OF PAIUTI 
LOCATED ON THI KOOSHAREM RESERVATION IN rH STATE OF | 


The Koosharem Reservation was established by the act of Mare} . 
15 Stat. 162 [t is located in Piute and Sevier Counties in southecentra 
Only one family group resides on the reservation and uses it and the rest of t 
lies maintain their residence at Richfield, Utah, 45 miles away from the 


on Che band maintains no tribal organization. 
People 
There are an estimated 27 persons who belong to the Koosharem Ba 0) 
this number, all of whom are fullblood Indians, 3 are reported to be non-! 


speaking, and 5 are unable to read and write in the English language. 

There are 7 children of school age, 5 of whom are attending public scho 
receive Federal assistance under the Johnson-O’ Malley Act (25 U.S. C. 452-4 
and 2 of whom have dropped out of school because of home conditions 

Of the 9 families, 2 are self-supporting from a wage economy off the reser 
ft partially support themselves but also depend upon welfare assistance f Bad 
church and publie sources in varying degrees, and 3 are totally dependent . 
public assistance because of age 
Lands 

Che reservation consists of 240 acres; 80 acres are tribally owned, and 160 4 
are allotted 

Che entire reservation area is being farmed by one family group, and t 
members receive no benefit from it. 





Sources of individual income 
’ 


rroup is attempting with fair success to establish an et 
se on the reservation, but the other members depend primar 
he average family income is less than one-half of the est 


One family g¢ 
farming enterpri 
upon wages r 
income of non-Indian families in the area adjacent to the reservation 
hfield, Utah, are located in a camp on pr 
yv limits heir living situation is unsatisfa 





Che families residing at Ri 


owned land just north of the city 





Bureau Sé ices re 

The Bureau renders virtually no regular service to the Koosharem Ba 
Whatever intermittent service is rendered to members of the Koosharem Ba 
through the Uintah and Ouray Agency at Fort Duchesne, Utah, some 250 miles v 
from the reservation 


Special problems infcon nection with termination of special Federal relations 


° . nas 
here are no special problems anticipated in connection with the termina 
of Federal relations 
BACKGROUND DATA ON THE SKULL VALLEY BAND OF THE SHOSHONE INDIAN TRIBES 
IN THE STATE OF UTAH RELATING TO TERMINATION OF FEDERAL SUPERVIS 
yu 


History 

The Skull Valley Reservation was established by Executive orders of Jar 
17, 1912, September 7, 1917, and February 15, 1918. It is located in 1 
County in northwestern Utah at least 100 miles from the nearest town. O 
one family resides on the reservation and uses it, and the rest of the families ma 
tain their residence at Grantsville, Utah, 50 miles from the reservation 
band maintains no tribal organization. 


Peopli 

There are an estimated 41 persons who belong to the Skull Valley Band. | 
of this number, 39 are fullblood Indians, but all are able to speak the | 
language and only 6 are unable to read and write the English language. 





TERMINATE SUPERVISION OVER CERTAIN INDIANS IN UTAS 


ildren of school age attend public schools that receive Federal assistance 
e Johnson-O’ Malley Act (25 U.S. C. 452-455 

12 families, 1 is self-supporting from farming on the reservation, 3 are 
orting from a wage economy off the reservation, and the remaining 8 
are dependent in varying degrees upon welfare assistance from church 
slic Sources, 


reservation consists of 19,665.64 acres of which 480.30 acres 
and the rest are tribally owned. Only one family 


on, and most of the reservation is leased for grazing } urposes at an annual 
$1,350. 


are allotted 
operates a farm on the 


‘individual income 


family group is attempting with fair success to operate a farm on the 
vation, but the others depend primarily upon wages. The average family 
e is about one-third of the estimated income of non-Indian families in the 
idiacent to the reservation 

ervices 
e Bureau renders virtually no regular service to the Skull Valley Band 
tever intermittent service is rendered to members of the Skull Valley Band 
rough the Uintah and Ouray Agency at Fort Duchesne, Utah, some 200 

ym the reservation. 


problems in connection with termination of special Federal relations 


re are no special problems anticipated in connection with the terminatior 
Federal relations. 


ROUND DATA RELATING TO THE INDIAN PEAKS BAND OF PAIUTE INDIANS 


CATED ON THE INDIAN PEAKS RESERVATION IN THE STATE OF UTAH 


Incian Peaks Reservation was established by Executive orders of August 
5; May 3, 1921; April 9, 1923, and the act of May 31, 1924 (43 Stat. 246 


vated in Beaver County in southwestern Utah, at least 70 miles from the 
town, and it has not been inhabited by any member f the Indian } 
the past 10 vears. The band maintains no tril 


embers are scattered throughout the communities of southwest Utah. 


Peaks 


vanization because 


ere are 26 persons who belong to the Indian Peaks Band Although they are 
fullblocd Indians they all speak English with only five adults not being able 
id and write English 
Chere are 6 children of school age, 3 of whom are attending public school at 
o the Government and 3 have dropped out of school because of 
yyment, 
he 6 families, 2 are self-supporting from a wage economy and the other 4 
tially support themselves from this source but 
wsistance from church and public sources in varyit 


Lands 


The reservation, consisting of 10,240 acres, is unallotted ar 
mon by the members of the Indian Peaks Band. It s principally of 
ier grazing lands which have been leased for a number of vears to the same 
rat an annual rate of $525 Rentals have accumulated so that tI 
‘3,900 now available to the credit of the tribe 


marriage or 


also depend upon welfare 
} 


ig Gegrees 


id it is held in 
consist 


1ere 18 about 


s of individual income 
primary source of income of members of the Indian Peaks Band is wage- 
Most of them reside in communities in southwest Utah wher 
tunities as well as the usual community facilities are available Che average 
income is less than one-half of the estimated income of non-Indian f 
he area adjacent to the reservation 


employment 
imilies 


lis Services 


lhe Bureau renders virtually no regular service to the Indian P 


in connection with the leasing of their reservation WI 


ea 
ate 
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service is rendered to members of the Indian Peaks Band is through th: 


and Ouray Agency, at Fort Duchesne, Utah, some 350 miles from the re 
S pecia problems in connection w th termination of special Federal relatior 
There are no special problems in connection with the termination 
Federal relations anticipated. The Indian Peaks Band has requeste 


1 and the proceeds distributed per capita to the membx« 


reservation be sole 


BACKGROUND DATA RELATING TO THE KANOSH BAND OF PALIUTE INDIANS 
ON THE KANOSH RESERVATION IN THE STATE OF UTAH , 


The Kanosh Reservation was established by the act of February 11 
Stat. 1161] Subsequently, the reservation was enlarged by the pur 


1 


land for the Kanosh Band under authority of the act of June 18, 1934 (4s 
Q84 It is located in Millard County in south-central Utah Pursuant 
act of June 18, 1934, the band is organized under a constitution and 
approved December 2, 1942, and a corporate charter issued to the 
ratified by it on August 15, 1943 


There are an estimated 27 persons who belong to the Kanosh Band 


} 


number, all of whom are fullblood Indians, 2 are reported to be non-Ens 


ng and 4 are unable to read and write in the English language 
There are 17 children of school age, 2 of whom are enrolled in a Feder i 
ol, 11 are attending publie schools that receive Federal assistance 


Johnson-O’ Malley Act (25 L. 8S. C. 452-455), and 4 of whom have dropper 


school because of marriage or employment. Of the 6 familes, 1 is self-sup 
from farming on the reservation, 1 is self supporting from a wage econ 


the reservation, and 4 partially support themselves but also depend up 


el 


0 


assistance from church and public sources in varying degrees 


Lands 
Allotments totaling 1,840 acres were issued on the reservation under the ( 
Allotment Act \t present, two allotments are held in single owners! 
1,500 acres are held in multiple undivided ownership. <A total of 5,890 acré 
tribal ownership ill 
The principal asset of the Kanosh Band is the Kanosh farm enterprise ut uct, | 
the tribal farmlands but this enterprise is not too successful. It will be necessar eriod 
for the Government to cancel part of the loan made to the band to finane 
enterprise in order that the enterprise may either be liquidated or, at lea 
carried on without the burden of debt. 
Sources of individual income 
One individual is doing quite well in the cattle business on the reservat 
the others depend primarily upon wages. The average family income is les 
half of the estimated income of non-Indian families in the area adjacent 
reservation. 
Bureau services 
The Bureau renders virtually no regular service to the Kanosh Band other tha 1 
in connection with the operation of the Kanosh farm enterprise. Whatever 
mittent service is rendered to members of the Kanosh Band is through the Uinta 
and Ouray Agency at Fort Duchesne, Utah, some 250 miles from the reser\ 


Special problems in connection with termination of special Federal relations 


There are no special problems in connection with the termination of spe« 
Federal relations anticipated. The Kanosh Band has requested that the 
tionship be terminated 
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PowkErR To TERMINATE FEDERAL SUPERVISION AND CONTRO! 


HAs THE 
OverR INDIAN 


PROPERTY 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
D.C... Decembe 31. 1958 


Washinaton 


dum to: The Commissioner of Indian Affairs 
The Solicitor 

Indian tax exemptions 

nection with the drafts of departmental bills, u1 the terms of whicl 

ipervision over the property and affairs of various Indian tribes would 
inated,! vou have requested that I express an opinion on the constitution 
f a provision common to all the bills under which the lands of the Indians 
illotted and tribal, which at present are exempt from State ad valorem 

would be subjected to State taxation 
no doubt that the Congress has the powel which it is privi 
time, to terminate Federal supervision and control over 

It is equally clear that 

linarily carry 


can be 

) exercise at any 
yroperty, real or personal, tribal or individual 
termination of Federal supervision and control would 
he subjection of the property to State taxation even wv 
me exceptior 


| 
thout a declara 
to th 


that effect by the terminating legislati 
1 to the property as a vested 


from taxation has attac 
abrogated by 

deral Constitution hi 
the tribal reserva 


immunity 
ess without contraven 


which may not be 
fifth amendment to the F 

se during the process ef breaking up 
the tribal lands in severalty the individual 

termination of the existence of the immunity with respec 


Indian tribes here involved would 
ud 


ud 


an 


right, 
tax 1 
members 


present 


everal 
ere and in the field of formidable magnit 
of the apy licable 
Indian reservations ¢ 
the tes 


from the great diversit, treaties 
] 


rovision for allotment on 
ecessary to take into consideration 


which run into the thousands, were 1 
the form of treaty, agreement or act f ng 
facts which are authoritatively revealed only by tl 


made 
which ¢ 


and the terms of orders and legislatio 
to be held in 


} 
ers dao not 


hooks 
is during which the allotments were 
The extension 

a articular reservation, 


ord one 


triction against alienation 

respect to all the allotments on 

t to those, the trust or restrictive 
vear in which the order was issued and the orders extend the } 

1 to 25 vears2 In addition, section 2 of the Indian 

has extended ‘‘until otherwise directed by 

Indian lands and any 

eriods of the 

doubt 


in some 


period of which would hs 
the periods 


g the 
rust or restrictions from 
rganization Act of June 18, 1934, 
the existing periods of trust placed upon an) 
their alienation. The original trust or restrict 

ents on the particular reservations under 
ed but they have been extended for periods which will 

ces for a considerable number of years 
vould not be practical, therefore, to consider 
romptness,? how the proposed legislation would affect particula 


ress’ 

tion on ive j 
consideration have no 

not expire 


anv reasonable degree 


r allotments, 


with 
Lo achie ve 


the |} road, 


The dis 


en particular reservations, or tribes, and no attempt will be mad 
| 1 onl 


lute technical accuracy Instead, there will be discussed 
al asvects of the problem in the light of existing precedents 
be arranged conveniently under two se; arate heads 
nand Washington, as well asthe Klama 
Band of Chippewa Indians in the 
ind Kootenai Tribes of the 


nd Nebraska; 


1 May 
tribes involved are the numerous tribes of western Orego 
Oregon; the Seminole Tribe of Florida; the Turtle Mountair 
North and South Dakota and Montana; the Confederated 
ithead Reservation in Montana; the Sac and Fox Indians and the Iowa Ind 
Kickapoo Tribe in Kansas; and the Prairie Band of Potawatomi Indians ir 
orders are listed in the appendix to 25 C. F. R., beginning on p. 367 
tained in the suppiement on p. 76 
ler H. Con. Res. 108, pursuant to which the proposed legislatior 
ed the wish that the Secretary of the Interior transmit his legislati 


an January 1, 1954. 


Salish 
iansin K a 


Kans 


lhe more recent orders are 


ired, Congress 
ations to it not 


has been pret 


recom mene 
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— 


1, ALLOTTED LANDS 


Lorg before the general allotment system was inaugurated by tl g 
Allotment Act of February 8, 1887 (24 Stat. 388), provisions were mad 
with Indian tribes for the assignment or allotment of lands in severa 
members Although allotments were made on some reservations in Wa 
inder the General Allotment Act after its adoption, the early allotments a 
to have been made pursuant to the sixth article of the treatv with the O 
which was embodied in the treaties with the Washington tribes by ref 
This provision stipulated that patents should be issued for lands al 
assigned to the Indians ‘conditioned that the tract shall not be aliened, 
for a longer term than 2 years, and shall be exempt from levy, sale or forf 





which conditions shall continue in foree until the State constitution, embray ( 
such lands within its boundaries, shall have been formed, and the les 

of the State shall remove the restrictions * * * No State legislatur , 4 
remove the restrictions herein provided for, without the consent of C ‘ At a 


In 1889, Washington was admitted as a State, and its first legislature 1 
the restrictions on the Indian lands in the State, and by the act of M 
1893 (27 Stat. 612, 633), Congress gave its consent to the termination of 
strictions 10 years from the date of the passage of the act. It was held in ¢ 
v. Meath (203 U.S. 146 (1906)), that the removal of the restrictions had ter 
the exemption of the lands from “levy, sale or forfeiture,’’ and hence had 
jected the lands to State taxation. It was argued that exemption fron 
continued because it had not been expressly repealed, but the Court, wl ( ora 
ceding that Congress might permit the alienation of the lands but conti: 
exemption from taxation, held that the intention to do so must be clear! : 
fested. It is apparent, therefore, that where allotments were made under pr S 
visions similar to the sixth article of the treaty with the Omahas,} no legal 
ment to termination of the tax immunity by the Congress existed. ret 
There are other tribes among those under consideration with whom treat 
agreements were made which provided for allotments under terms from whi allotte 
may be surmised that the tax exemptions granted under them were sul 1 
termination at the will of Congress. Thus the applicable treaty or act of ( iring 
gress provides that the restrictions shall exist or the land be tax exempt \ 
otherwise provided by law, or so long as the United States retains the 
until the President should issue a patent in fee simple for the lands, | 
As, under the proposed legislation, Congress would terminate all restrictions f pro] 
(and indeed provide expressly for State taxation), any allotments made t ind) 
legislation of this character would become subject to State taxation under lhe 
doctrine of Goudy v. Meath, supra It is not clear, however, that all the India erlod 
to whom the early legislation was applicable were actually allotted thereunder Most 
Che Prairie Band of Potawatomi Indians appear, for instance, to hai 
allotted under the General Allotment Act,? and the Turtle Mountain Ba 
Chippewa Indians appear to have been allotted for the most part on the put ma 
domain under the same act.§ ip] 
It is probable, indeed, that most of the allotments to Indians of the tribes ts 
under consideration were made, as was usual, under the General Allotment Act il 
either on the reservations or on the public domain. While in some ec: 
was special legislation, this legislation only embodied by reference the provisions Mou 
of the General Allotment Act. Section 5 of the General Allotment t ut ithe 
vided for the issuance of patents declaring that the United States would hi ‘ 
the land in trust for a period of 25 years, and then convey the same to the 
or his heirs in fee, discharged of the trust and ‘“‘free of all charge or encumbr to pu 
whatsoever,” s ibject to the proviso that “the President of the United 8S re | 
may in any case in his discretion extend the period.’’® As the title wa 





reaty of March 16, 1854 (10 Stat. 1043, 1044-1045 

} of July 16, 1855 (12 Stat. 975), provided for allotments under the sixt 
he treaty with the Omahas 

itegory fall the Kickapoo Treaty of June 28, 1862, as amended May 28, 1863 (13 

the Potawatomie Treaty of November 15, 1861, as amended March 29, 1866 (12 Stat. 1191-1197 
763), and the ement of October 2, 1892, with the Turtle Mountain Band of Chippewa India 
by the act of April 21, 1904 (33 Stat. 194, 195 





See Roard of Commissioners of Jackson County, Kansas v. United States (100 F. (2d) 929 (C. ¢ 
$It is indicated in General Data Concerning Indian Reservation (Wash., 1930) that an 
399,817.52 acres on the public domain were allotted to the Turtle Mountain Indians 
Except for the provision for Presidential extension of the trust period, the act of March 3, 188 
352), as amended by the act of January 26, 1887 (24 Stat. 367), under which provision was made for t 
ment of the Sac and Fox of the Missouri and the lowa Tribe, was to the same effect as the corres 628 





provisions of the General Allotment Act, which it thus anticipated. Some of the Sac and Fox we 
ever, undoubtedly allotted under the General Allotment Act. See act of June 21, 1906 (34 Stat 
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States during the trust period, an n i States had agreed to 
ie land free of encumbrances, it is clear that the land was exempt from 
ation during the original trust period As the background of allot- 
as usually a cession of large areas of Indian lands, with an implied under 
that the tribal estate reserved from the cession would be individually 
if the Indians desired allotments, the courts held, moreover, that the 
emptions created by the General Allotment Act constituted vested rights 
n of the doctrine is to be found in Choate v. Trapp (224 U.S. 665 (1912 
e tax exemption was for a definite period, and was terminated by Cor 
before the period had expired in contravention of an express agreement 
Indians. When later Congress attempted to force fee patents o1 
who had been allotted under the General Allotment Act, the Court read 
e act an agreement by implication not to disturb the tax I on unti 
terms it had expired. This tax exemption thus ¢ a vested 
i later date, when the original periods of trust had expired, the question 
whether the right to tax exemption under the General Allotment Act con 
| to be vested during extensions of the original trust period, and the courts 
effect that since provision was made for the extension of the act itself 
the patents issued under the act, the implied agreement included a vested 
to tax exemption during extensions of the trust period In United States 
Perce County (95 Fed. (2d) 232 (C. C. A. 9th, 1938)), the court said 
* The Allotment Act, as well as the tri patent, by n impli 
d the Indian immunity from taxation during the trust period o 
t, and he had the right finally to receive his lands ‘free of all 
mbrance whatsoever’.’’ [Emphasis supplied. ] 
Ss milarly, in Jackson County v. United State 8, Supra, at page 933, the 
The General Allotment Act and the terms of the patent issued pursuant 
reto, which by extensions is still in force, creates an immunity from taxatio1 
the laws of the State, such exemption being a present vested | 
which continued as binding upon the State and its subdivisio1 
1 not be taken away from the allottee by the mere issuance of 
g the trust period without her consent.” 
both the 9th and 10th Circuit Courts of Appeal have held 
ption from State taxation is a vested right not only during 
id but also during anv extension thereof, and this doctrine hs ecome ¢ 
f property, it is not likely that it will be upset at this late date, even thoug] 
Iness might be debatable. 
The decided cases dealing with the effect of the extension of the original trust 
riod on the right to tax exemption do not involve public-domain allotments 
Most allotments on the public domain have been made under section 4 of the 
ral Allotment Act, and section 5 of the act, which declares the effect of 
ts to be issued under the act, 1s applicable both to reservation and public 
nain allotments. It is probable that the doctrine of the decided cases wil 
applied where the circumstances are the same as those with respect to allot 
ts on reservations, namely, where the allotments were made on the publi 
iain as part of a treaty scheme or agreement. Such appears to have been 
case in making allotments on the public domain to members of the Turtl 
Mountain Band of Chippewa Indians under the agreement of October 2, 1892 
itified by the act of April 21, 1904, mentioned above 
rhe doctrine of the decided cases should not, however, be pushed beyond its 
ts, and consequently I do not believe that it should be held to be applicable 
iblice-domain allotments under section 4 of the General Allotment Act whic! 
not made in the context of a treaty scheme or agreement; nor to homestead 
tments on the public domain under the act of Julv 4, 1884 (23 Stat. 96, 43 


’ 


8. C., 1946 ed., sec. 190), which, although it provides for the issuance of trust 
atents on the same terms as under the General Allotment Act, does not itself 
rovide for the extension of the original trust period by the President; not to 

nsions of the original trust period of allotments en the extension rests 

on the act of June 30, 1906 (34 Stat. 326), which provides for extensions 
‘isting restrictions on the alienation of allotments, in the discretion of the 
lent; nor to the general statutory extension effected by ction 2 of the 
Morrow v. United States (243 Fed. 854, 85€ 
saction takes the form of a treaty or of a statut 
should be the essentials of a binding ag 
nt vesting of a property right in the Indian 
C. A. 9th, 1923)), and United States v. Ferry Ce 


reement 
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~# “s | 
sec 162 


2 rRIBAL LANDS 


Indian Reorganization Act of June 18, 1934 (48 Stat. 984, 25 U.S. ( 


None of the treaties made with any of the tribes which would he 
the proposed legislation appears to contain provisions which wo 


fect of immunizing the tribal lands from taxation Tribal lands hav« 


€ I 
to be immune from State taxation because of the quasi-sovereign char 
Indian tribes, and the lack of power in the States to apply their law 
tax laws, to Indians residing on reservations.! Moreover, In accor 
provisions of their enabling acts, the Western States as a rule adopt 


tional provisions renouncing jurisdiction over Indian lands within the 


But it is clear that these limitations on the taxing powers of the Stat 
rem ed bv Congress Indeed t was held ir The Cherokee Tobacc 
1870)), that Congress could even abrogate a treaty which would have 
the taxation of tribal propert Cor equently, there would appear 
( stitutional obstacle to the subjection to State taxation of the t 























inder co ( n which were originally set aside for the benefit of 
pecial p1 en presented weve! the tribal lands wl 
en a i \ a CCE 4 t some ( 
si | ! f the I un Reorganization A 
Q . , 2 [  ¢ 6 ) 3O( 165 hich author 
t jul Ol or Indians and | 
\ ul ired pursuat oO this act shall be 
1 the | 1a ( individ 
i 1, a 1a or rig hall be ( 
‘ i ‘ provision ot the sta gy 
‘ ‘ ef ( rati und tha 0 right 
‘ ( ¢ r \ ( therw Ise Hoy ve | ak oO ry 
{ ¢ ( ( t Tal 1 tar mun 
il funds under the Ind Re i 
! ati have | ! f strict] ) 
‘ i ma lox i ta A U mu t ) l 
{ tT 1 Lhe S i Whi h Va DAN ! 
uti pow? If the props 1 legislation were 
! State al local 1 ion Wwe c 
| NVNotw j ng ( lnmut 
i ( ( » be il taxatio 1nd what it co 
Stat it ead 
| i ul conclusio ierefore, that sofar as the props 
ould te ut he rig to tax exemption attached to the 
of certa a f allotted Indian lands, it would be held to be 
is a ot ested righ 
I ( i Cr called to my attenti aired in the | 
D f office of the bill providing for termination of Feder 
ion over! he affair of the Confederated Salish and Kootenai rib 
Flathead Reservatior [In section 15 of this draft, Indian lands are s 
State taxation but subject to a qualification expressed in subdivisi« 
ect I reads as follo 
a) Any existing exemption from taxation which constitutes a 
erty right shall continue in force and effect until it terminates by 
oO hh nita 


It seems to me that this qualification is admirably suited to pre 
vested rights to tax exemptions which may exist It would avoid t 
which would attach to the enactment of legislation which might be 
tional, and simply leave it to the courts to determine whether any v« 
to tax exemption still exist. I suggest that it be adopted as part of tl 
segisiation. 

Wiuui1aM J. Burk 


(For the Sx 


Seo The Kansas Indians (5 Wall. 737 (1866)) and The New York Indians (5 Wall. 761 (1866 
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State and county officials of the State of Utah have voiced 
illingness to cooperate in the assimilation of these Indians into 
and particularly endorse the purposes of this bill. The letter 
Governor of Utah follows: 


H BUTLER, 
an, Senate Commattee on Ini 
Washington, D. C 
SENATOR But ter: I have read S. 2670, 83d Cor 
Senators Watkins and Benne tt, which would I 
ral supervision over the property of certa 
in the State of Utah, and I favor it 
deral supervision of Indian tribes, not 
is not an impressive chapter in 
o American Indians, in my opinion, has 
Che Indians as a group have become 
on Government aid Theit 
progress made DY Negroe 


y lasting solution 

Indians themselves 

ym and personal respen 
as Government-guaranteed 

has a Government bureau 
aws governing his right to own 
tem of bondage it should surpri 
have remained uneducated, hut 

rnors’ Conferene 1950 1 
lian probl 


Cr0O\ 


s. 2670 represent 
orderly transitio 
and independ 
Ore objection 
here at this off 
desires of the 
us, Dut prot t 
assistance 
, not as long a 


they should | 


going summarizes my 
problem in general [ trus 
care and will reach a decisio1 
(American peopl 
Sincerely yours, 


> 7 
Ff 


The Committee on Interior and Insular fairs 1 mmends that 
5. 2670 as amended be enacted 





s3p Congress | HOUSE OF REPRESENTATIVES : REPORT 
] Session j i vegks UNIV. OF \ MICH. No. 1905 


JUN 3.0 1954 


’ = > AT 
LAW LIBRAR 


AUTHORIZING THE ISSUANCE OF TRUST PATENTS IN LIEU OF 
LAND-USE EXCHANGE ASSIGNMENTS ISSUED ON THE CHEY- 
ENNE RIVER SIOUX RESERVATION AND THE STANDING ROCK 
SIOUX RESERVATION PRIOR TO JANUARY 1, 1951 


22, 1954.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


\fr. Minuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 2232] 


doo Committee on Interior and Insular Affairs, to whom was 
erred the bill (H. R. 2232) to authorize the issuance of trust patents 
in ict of land-use exchange assignments issued on the Cheyenne 
River Sioux Reservation and the Standing Rock Sioux Reservation 
prior to January 1, 1951, having considered the same, reports favor- 
ably thereon with amendment and recommends that the bill do pass. 
The amendment is as follows: 
Page 1, strike all of lines 10 and 11 and insert in lieu thereof: 
Sec. 2. The Cheyenne River Sioux Tribe and the Standing Rock Sioux Tribe 
are authorized to pay to each holder of an exchange assignment of tribal lands 
all moneys collected by the tribe for the lease or use of subsurface rights in such 


Sec. 3. The Secretary of the Interior is authorized to prescribe such regulations 
as may be necessary to carry out the provisions of this Act. 


EXPLANATION OF THE BILL 


H. R, 2232 would authorize the Secretary of the Interior to issue 
trust patents to certain holders of land-use exchange assignments on 
the Cheyenne River Sioux Reservation and the Standing Rock Sioux 
Reservation. Patents could be issued to individuals holding such 
assignments prior to January 1, 1951, upon their application and 

e consent of the respective tribal council. No appropriation of 
ederal funds is requested. 

\s amended, the bill also authorizes the respective tribe to pay 
to each holder of an exchange assignment of tribal lands all moneys 


42006 











9) TRUST PATENTS IN LIEU OF LAND-LEASE EXCHANGE ASSIGNMEN? 


_ ‘1 rns 


collected by the tribe for the lease or use of subsurface rights 
lands 

Objection arose in the committee to substitute language reco; 
mended by the Department of the Interior on the grounds tha 
the Department’s proposed language does not require tl 
councils to make application for issuance of trust patents, the F, 
Government might incur liability for a breach of contract if ; 
future time a tribal council protested such grants by the United s 
The representative of the Department, at a hearing before 


committee of this committee, testified that its main purpose in offeriy 4 St | 
the substitute was to reduce the administrative detail involved j 
processing the many individual applications but he expressed ty s 
belief that the Department would have no material object 
retaining the language of section 1 as introduced. ne 
The report of the Department of the Interior favored the objectives Com 


of the proposed legislation and is set forth in full below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., February 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives, Washington, D. C. 


My Dear Dr. MILurerR: Reference is made to your request for a rey 
H. R. 2232, a bill to authorize the issuance of trust patents in lieu of 
exchange assignments issued on the Cheyenne River Sioux Reservatior 
Standing Rock Sioux Reservation prior to January 1, 1951. 

I recommend enactment of this legislation in accordance with the su 
bill presented herewith 

H. R. 2232, if enacted, would cause trust patents to be issued to the | 
land-use exchange assignments, who held such assignments prior to Jar 
1951, upon application by the assignees and approval of the respecti' 
councils of the Cheyenne River Sioux Reservation and the Standing Rock § 
Reservation. 

r understanding that many assignees have expressed dissatisfac 
their rights under exchange assignments and that some have claimed tha 
time of accetance they did not understand the difference between an « 
assignment and a trust title Under the exchange assignment the a 
ceived only the right to use the surface and to designate a beneficiary 
these use rights would be assigned u on the death of the assignee 
allotted nor assigned lands could be sold to nonmembers of the tribe \ 
source of dissatisfaction arose when by the act of Mav 14, 1948 (62 Stat. ¢ 
the sale of trust allotted and other lands held under the act of June 18 34 
Stat. 984), was authorized 

The substitute bill would automatically convert all exchange assignme! 
trust titles without the application of the exchange assignment holder a 
the issuance of trust patents to them 

It is exj ected that most assignees would make a) lication for trust pat 
that it would not be worthwhile to continue the exchange-assignment 
Also, the elimination of all exchange assignments on the reservation in 
on the effectie date of the act would result in more uniformity in th 


Indian landholdings and to that extent would tend to sim: lify administra 
The substitute bill also eliminates the tribal discretion to determin¢ 
assignees should hae a title It will further relieve the burden and cost 


ing these trust ;.atents and the Indian will have the same title as if the trus 
had been issued, exce}-t that the period of trust and tax exemption shall co 
until otherwise directed by Congress 

The Bureau of the Budget has advised that there is no objection t 
mission of this re, ort to your committee 


Pincere ly vours, 


OrmME Lewt 
Assistant Secretary of the 





PATENTS IN LIEU OF LAND-LEASE EXCHANGE ASSIGNMENTS 


rovide that each grant of exchange assignment on tribal] 
n and the Standing Rock Sioux Reservation shall have 
for other purposes 
nacted by the Se nate and the House of Re pre sentatives of the United States 
tin Congress assembled, That, from and after the date of the approval of 
each grant of exchange assignment of tribal lands on the Chevenne River 
Reservation and the Standing Rock Sioux Reservation shall have the same 
1 effect, and shall confer the same rights, including all timber, mineral, 
ter rights now vested in or held by the Cheyenne River Sioux Tribe or the 
ling Rock Sioux Tribe, upon the holder or holders thereof, that are conveyed 
trust patent issued pursuant to section 5 of the Act of February 8, 1887 
t. 388) as amended and supplemented, except that the period of trust and 
emption shall continue until otherwise directed by Congress 
2. The Secretary of the Interior is authorized to prescribe such reguiations 


be necessary to carry out the provisions of this Act. 


Snactment of H. R. 2232 as amended is recommended by the 


het het CD had 


nmittee on Interior and Insular Affairs. 
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.°n CONGRESS t HOUSE OF REPRESENTATIVES REportT 
dS No. 1906 


~ UNIV. OF MICH. 
JUN 39 1954 


LAW LIBRAR 
\MENDING THE commumté Mork ROR be 1934, TO REQUIRE 
INSTALLATION OF AN AUTOMATIC RADIO CALL SELECTOR ON 
CARGO SHIPS CARRYING LESS THAN TWO RADIO OPERATORS 


22, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. WotverTON, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 6004] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6004) to amend part II of title III of the 
Communications Act of 1934, so as to require the installation of an 
automatic radio call selector on cargo ships of the United States 
arrying less than two radio operators, and for other purposes, having 
onsidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

he amendments are as follows: 

Page 1, after line 2, insert the following: 

at section 3 of the Communications Act of 1934, as amended (47 U. 8. C. see. 

is amended by adding at the end thereof the follow ing paragraph: 
ee) ‘Automatic radio call selector’ on a ship of the United States subject to 

e provisions of part II of title III of this Act means a device meeting the require- 
ents prescribed for such devices in section 354 (b) of this Act and approved by 
e Commission,”’ 

Page 1, strike out line 3 and insert in lieu thereof the following: 

Sec. 2. Section 353 of the Communications Act of 1934, as 
Page 3, line 20, strike out ‘Sec. 2” and insert in lieu thereof “Src. 3”. 
Page 3, line 23, after the comma insert the following: 
striking out the words “subsection (d) of this section’ in each place where they 
ear in the + aragranhs redesignated as (5) and (6) and inserting in lieu thereof 


words ‘; aragray-h (4) of this subsection’’, 


Page 4, strike out lines 1 through 12, and insert the following: 


*(} 


the automatic radio call selector installed on any ship in accordance with 
his "art shall be ca; able of being set manually to simultaneously receive and 
identify and res; ond to the following international Morse code signals: 


this 
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1) the ship station call sign; 


2) the international distress signal; mu 
‘“*(3) the international safety signal; alarn 
(4) the international urgent signal; ert 


‘(5) any other predetermined code which is desired for use ir ae 


emergencies 


] 

° ate ° ° alel 
It shall provide a means for receiving such signals on the frequencies five opera 

kilocyeles and eight thousand three hundred and sixty-four kilocycles, selectjy; 
but with respect to frequency not simultaneously, and shall sound an alan Hav % 
but only if, any of the above five signals are received. Such alarm sha stana 
sounded in the radio room, on the bridge, and at such other places on the « is prin 
as may be directed by the Commission. The automatic radio call selector g| 4 mar’ 
be independent, except for source of power and antenna, of any other rad : The 
equipment on the ship.’ 4 
3 z 7 neti 
Page 4, strike out lines 13 and 14, and insert the following: adio 
Sec. 4. This Act shall take effect on the expiration of eighteen mont fa d 
such shorter period as the Commission shall determine) after the Federal Commy. situat 
nications Commission has found that The 

(1) an automatic radio call selector (as defined in section 3 (e 

Federal Communications Act of 1934, as amended by this Act) is and N 51tu 
continue to be available, and may be installed, at a reasonable cost to ship. my § 
owners; and the sh 
2) patents covering, or necessary to the manufacture of, such an a hip’s 

matic radio call selector are and will continue to be freely available for sh] 
at a reasonable royalty. select 

ull 
PURPOSE OF LEGISLATION situat 
if res 
The purpose of the bill, as amended, is to require installation of a appro 
automatic radio call selector on certain cargo ships of the Unit sional 
States carrying less than two radio operators. An automatic radi signal 
call selector is an electronic device which would enable a ship equipped J afford 
with such device to receive radio messages from shore stations and § would 
other ships while the ship’s operator is off duty. Sp 
select 


GENERAL STATEMENT mann 
The present section 353 of the Communications Act of 1934 provides HB ay 
that cargo ships which must be fitted with a radio installation (as 9 
required by see. 351 of the Communications Act) must carry mor 
than one radio operator unless the ship is fitted with an autoalarm 
Section 353 further provides that unless such cargo ship is fitted wit! 
an autoalarm, continuous watch by means of qualified operators 
must be kept on such ship while being navigated outside a harbor o1 he fa 
port. { 
The bill would amend section 353 to provide that cargo vessels o! may 
the United States (but not other cargo vessels subject to the provi- & dane 
sion referred to above) must carry more than one radio operator 5 
unless such ship is fitted with an automatic radio call selector in addi- vivOT 
tion to the autoalarm required by present law. Also, the bill would ner 
amend section 353 to provide that a continuous watch by means o! T! 
qualified radio operators must be kept unless such ship is fitted wit! a tele 
a radio call selector in addition to the autoalarm now required bj the i 
present law. woul 
The requirement of the Communications Act with regard to th want 
installation of an autoalarm is based on the Safety of Life at Sea singl 
Convention, of which the United States is a member. 


Cargo 
respo 
opera 
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autoalarm referred to in the present section 353 of the Com- 
ations Act responds to what is known as the international 
signal, which is a series of 12 dashes of certain duration and with 
certain specified intervals between dashes. The alarm signal nor- 
ally precedes the distress signal and by actuating the autoalarm 
alerts ships and shore stations to a distress situation when the radio 
operators are either off duty or are listening on other radio frequencies. 
Having been alerted by the autoalarm, the radio operators can then 
stand by to receive the distress signal. Thus the autoalarm system 
is prim arily one whose usefulness occurs immediately before or after 
a maritime disaster occurs. 

The automatic radio call selector would perform a similar alerting 
function, but it would supplement the autoalarm by enabling ship 
radio operators to be alerted during situations which, although not 
of a distress nature, do involve maritime safety. Alerting in these 
situations may prevent marine disasters, 

The autoalarm system now in use does not permit calling of ships 
n situations of difficulty not of a full distress nature. A ship carrying 
nly a single radio operator would be cut off from messages alerting 
the ship to potential danger for the greater part of the day, when the 
ship’s operator is not on duty. Additionally, the installation of call 
selectors aboard ships would supplement the autoalarm by substan- 
tially increasing the probability of alerting other ships during distress 
‘tuations. This results from the fact that call selectors will be ¢ apable 
of responding to the international distress signal while presently 
approved autoalarms will respond only to the international alarm 
signal. Under international radio distress procedures, the distress 
signal is transmitted far more frequently than the alarm signal thereby 
affording repeated response opportunities to the call selector which 
would not be available to the autoalarm. 

Specifically, for example, installation of an automatic radio call 
selector would facilitate and improve communications in the following 
manner: 

Specific ships known to be in the vicinity of a distressed vessel 
may be called directly by use of that vessel’s own call sign. 

2) During protracted distress traffic the single radio officer on a 
cargo vessel working traffic with the distressed vessel is assisted in 
responding to calls when in an exhausted state after continuously 
operating alone over a period of days. 

3) Medical assistance and transfer of sick or injured at sea may 
be facilitated. 

1) Promulgation of weather and other maritime safety information 
may be facilitated and ships cautioned to avoid exposure to needless 
danger by receipt of such information. 

5) Response of ships to lifeboat transmitter signals sent by sur- 
vivors whose vessels may not stay afloat till rescuers reach them will 
nerease the rescue possibilities of such survivors 

The automatic radio call selector has been compared to the bell on 
telephone. Without a bell the owner of the telephone, if away from 
the instrument, would not be able to receive messages since there 
would be no way of alerting him to the fact that another person 
wanted to communicate with him. Comparably, a ship which has a 
single radio officer on duty for 8 hours can receive messages during 
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those 8 hours. However, for 16 hours during each day when sy 
officer is not on duty, no messages may be received 


COMMITTEE AMENDMENTS TO THE BILL 


The committee bas adopted three important amendments whjel 
substantially modify the bill as originally introduced. 
The bill as originally introduced in amending section 354 (bh) 9 


the Communications Act of 1954, provided that the automatic radio 
call selector must receive and respond to the call sign of the ship 
Morse code when transmitted on the frequencies of 500 kilocyeles an 


8364 kiloeyeles. The 500 kilocyele frequency is the internatioy 
distress frequency. The 8364 kilocycle frequency is the frequen 
be used by radio installations on board lifeboats, liferafts, or surviy; 
craft. 

Under one committee amendment, the automatic radio call selecto 
must be capable of receiving and responding to the following 

|. The international distress signal, 

2. The international safety signal. 

3. The international urgent signal. 

+. The ship’s call sign. 

a. Any other predetermined code which is desired for use in natior 
emergencies. 

This amendment was proposed by the representative of the Brelco 
Electronics Corp., which manufactures the automatic radio ca 
selector, because the capacity of the call selector to receive the addi- 
tional signals would make this instrument more useful as a safety 
dey ice, 

Another amendment would add to section 3 of the Communications 
Act a new paragraph (ee), defining ‘““Automatic radio call selector 
as a device which meets the requirements of section 354 (b) and which 


has been approved by the Federal Communications Commission 
The committee felt that the requirement of prior approval by th 
Federal Communications Commission was highly desirable. This 


requirement now exists with regard to the autoalarm which has beer 
referred to above. Furthermore, the capacity of a device efficiently 
to meet the requirements of law should be proven by rigid tests of suc! 
device to the satisfaction of a responsible Government agency befor 
installation becomes mandatory. 

The other amendment, to the last section of the bill, would postpon 
the effective date of the mandatory installation requirement until 18 
months (or such shorter period as the Commission may determin 
after the Commission has found that (1) an automatic radio call selec- 
tor is and will continue to be available, and may be installed at a reason- 
able cost to shipowners; and (2) patents covering or necessary to th: 
manufacture of an automatic radio call selector are and will continu 
to be freely available for license at a reasonable royalty. 

In the course of the committee hearings it was testified that th 
manufacture of automatic radio call selectors is subject to certail 
patents owned by Brelcoe Electronics Corp. The committee feels 
that in order to avoid monopolization in the manufacture of this device 
it was necessary, in the public interest, to require that the patent owner 
make binding commitments to the Commission that the necessar 
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natents will be freely available and that the royalty charged for the 
‘such patents will be reasonable, before installation of a patented 
viee would become mandatory. 
"Testimony before the committee indicated that the cost of each unit 
the radio call selector as originally contemplated (designed to re- 
ve only the ship’s call sign) would be approximately $1,650 and 
ld be substantially less when manufactured in quantity (hearings, 
Modification of the call selector to meet the requirements of 
sroposed legislation would, according to the witness representing 
anufacturer, involve only comparatively slight additional cost 
arings, p. 21). 
‘he committee feels that, in the public interest, it was necessary 
. provide that installation of a radio call selector should be made 
andatory only if the Commission was able to find on the basis of 
rtinent information submitted to it, that the cost of manufacture 
nd installation of a call selector was reasonable. 


CONCLUSION 


While the installation of automatic radio call selectors would be 

ndatory only for cargo ships of the United States, it was pointed 
it to the committee that this equipment could serve as links in a 
radio network of ships which are not so equipped. The availability 
f this equipment on American ships might make an important con- 
tribution to safe ‘ty on the high seas. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of oe Rules of the House 

f Representatives, changes in existing law made by ~ bill, as intro- 

luced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in ‘inden: existing 
law in which no change is proposed is shown in roman): 


SECTIONS 353 AND 354 OF THE COMMUNICATIONS Act OF 1934, as AMENDED 


OPERATORS, WATCHES, [AUTO-ALARM] AUTO-ALARM, AND AUTOMATIC RADIO 
CALL SELECTOR 


[Sec. 353. (a) Each cargo ship required by this part to be fitted with a radio 
stallation and which is not fitted with an auto-alarm, and each passenger ship 
juired by this part to be fitted with a radio installation, shall, for safety pur- 
carry at least two qualified operators 
[(b) A cargo ship, required by this part to be fitted with a radio installation, 
hich is fitted with an auto-alarm in accordance with this title, shall, for safety 
purposes, carry at least one qualified operator who shall have had at least six 
nths’ previous service in the aggregate as a qualified operator in a station on 
board a ship or ships of the United States.] 


Src. 853. (a) At least two qualified operators shall be carried for safety purposes 


(1) each cargo ship of the United States which is required by this part to be 
fitted with a radio installation and which is not fitted with an auto-alarm and an 
automatic radio call selector; 

(2) each cargo ship (other than a ship of the United States) which is required 
by this part to be fitted with a radio installation and which is not fitted with an 
auto-alarm; and 

(3) each passenger ship which is required by this part to be fitted with a 
radio installation. 
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(b) At least one qualified operator, u ho shall have had at least six mont! 
service in the aggregate as a qualified operator in a station on board a shi; this 
the United States, shall be carried for safety purposes on 
(] each cargo s} p of the United States which is ré quire d by th 
fitted with a radio installation and which is fitted with an auto-ala 
‘automatic radio call selector in accordance with this title; and 
2) each cargo ship (other than a ship of the United States) whici 
by this part to be fitted with a radio installation and which is fitted 


alarm in accordance ith this title. 


c) Each ship of the United States required by this [part] title t 
with a radio installation shall, while being navigated outside a harbor 


keep a continuou watch by means of qualified operators: Pron 
That in lieu [thereof on] thereof, on a cargo ship of the United Stat 

an auto-alarm and an automatic radio call selector in proper operating 
and o7 tcargo shi} ot} than a sh » of the United States) fitted with ar 
in proper operating condition, a watch of at least eight hours per da 
aggregate hall be maintained by means of a qualified operator. 


(d) The Commission shall, when it finds it necessary for safety purpos 
authority to prescribe the particular hours of watch on a ship of the Unit 
required by this part to be fitted with a radio installation. 

e) On [all ships] any ship of the United States fitted with an [au 
said] auto-alarm or an automatic radio cail selector, or with both an auto 
an automatic radio call selector, such apparatus shall 


while the ship is being navigated outside of a harbor or port when the o 


a 


be in operation at 


not on watch. 
TECHNICAL REQUIREMENTS 


Sec. 354 t) The radio installation and the radio direction-finding 
required by section 351 of this part shall comply with the following req 

{(a)] (1) The radio installation shall comprise a main and an ems 
reserve installation: Provided, however, That on a cargo ship, if the mair 
tion complies also with all the requirement of an emergency or reserve 
the emergency or reserve installation may be omitted 

([(b)] The ship’s radio operating room and the emergency or rest 
lation shall be placed in the upper part of the ship in a position of the 
possible safety and as high as practicable above the deepest load water | 
the location of such room or rooms shall be approved by the Commanda 
Coast Guard 

[(c)] (3) The main and emergency or reserve installations shall be capa 
transmitting and receiving on the frequencies and types of waves desi: 
the Commission pursuant to law for the purpose of distress and safety) 
tion 

[(d)] (4) The main installation shall have a normal transmitting and 1 
range of at least two hundred nautical miles, that is to say, it must be cay 
transmitting and receiving clearly perceptible signals from ship to s!} 
range of at least two hundred nautical miles by day under normal condit 
circumstances F 

[(e)] (4) Sufficient power shall be available at all times to operate t! 
radio installation efficiently under normal conditions over the range specif 
subsection (d) of this section. 

[(f)] (6) The emergency or reserve installation shall include a source of « 
independent of the propelling power of the ship and of any other electrica 
and shall be capable of being put into operation rapidly and of workir 
least six continuous hours. For the emergency or reserve installation, th 
range as defined in subsection (d) of this section shall be at least one hu 
nautical miles. 

[(g)] (7) There shall be provided between the bridge of the ship and th: 
room, and between the bridge and the location of the direction finding appa 
when the direction finding apparatus is not located on the bridge, an ef 
means of communication independent of any other communication system of 
ship. 

{(h)] (8) The direction finding apparatus shall be efficient and cava 
receiving clearly perceptible radio signals and of taking bearings from whic 
true bearing and direction may be determined. It shall be capable of re« 
signals on the frequencies prescribed for distress, direction finding, and rad 
cons by the General Radio Regulations annexed to the International Tele: 
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tion Convention in force and in new installations after the effective date of 
rt, such other frequencies as the Commission may for safety purposes 
ale 
he automatic radio call selector installed on any ship in accordance with this 
be capable of receiving and identifying the call ietters of such ship in Morse 
It shall provide a means for receiving signals on both distress frequencies (five 
kilocycles and eight thousand three hundred and sixty-four kilocycles 
, and not simultaneously, and shall sound an alarm if, but only if, the call 
of such ship are received. Such alarm shall be sounded in the operator’s 
on the bridge, and at such other places on the ship as may be directed by the 
sion. The automatic radio call selector shall be independent of any other 
vipment on the ship. 





MINORITY VIEWS 


The action taken by the committee on H. R. 6004 is not beli: 
to be warranted. It is very apparent that there are not sufficie, 
facts available concerning either the automatic radio eall selector 
the necessity for it in the long-established system of maritime safety 
radio communications to justify the legislation at this time. For ¢! 
past 25 or 30 years there has already been in existence a device kno 
as the autoalarm which has been installed generally on United Si 
flag ships and is used internationally. 


ADVERSE REPORTS 


It is to be noted that all of the Government departments 
would be affected have given adverse reports on the proposed leg 
tion. The reports on the amendments which have been suggest: 
and adopted by the committee likewise have been generally ady: 


GENERAL OBJECTIONS 


The provisions of H. R. 6004 as amended by the committee 
the record of hearings on the bill, clearly indicate a lack of informatio 
and an attempt to legislate in a vacuum of uncertainty. 

As originally introduced and before the amendments, H. R. 6004 
referred to a device which was at least in existence, although its per 
formance record as to reliability was questionable (hearings, pp 
42-44). A realm of complete uncertainty is created by the amend- 
ments. H. R. 6004 as now amended concerns a device not vet 
developed, tested, or proved operationally; it imposes new uses for 
the automatic call selector and there is no evidence that a device can 
be developed to meet such requirements. The provisions of the bil 
recognize this deficiency by making the legislation effective only if th: 
Federal Communications Commission approves the automatic cal 
selector. In other words, in the absence of the development of a 
satisfactory device, enactment of this proposed statute could b 
meaningless and as idle as “a painted ship upon a painted ocean.” 


PROPOSED LEGISLATION UNREAL AND UNUSUAL 


Legislation of this type is most unusual. If there is doubt as to 
the facts, the normal procedure is to direct that a study be conducted 
and a factual report be compiled. There is ample precedent for this 
method of proceeding in many fields of legislation and specificall) 
the field of marine safety radio requirements. (See sec. 602 (e) o! 
the Communications Act of 1934, as amended.) 


LACK OF NEED 
To enact H. R. 6004 without a preceding study might be justified 


if an emergency exists in the present system of marine safety radio 
communications and lives and property might be saved as a result of 


8 
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pt congressional action. There is nothing in the record to indi- 
ite the existence of such an emergency. To the contrary, the Federal 
mmuniecations Commission which is charged with the administra- 
of safety radio requirements states that the present system “has 
med effectively for many years” (hearing, p. 47 Interna- 
ly, radio experts from leading maritime countries of the world, 
ling the United States, after long study of maritime safety radio 
ements, wrote a convention agreement which, although fortify- 
present system in many respects, apparently did not find a need 
e automs itic radio call selector. This convention, which is known 
International Convention for Safety of Life at Sea (London, 
48). and to which the United States is a party, became effective as 
to the United States in 1952. It is worth noting in this respect that 
ithough approximate uniformity now exists as between United States 
and foreign cargo vessels with respect to other safety radio require- 
ments, about 1,250 United States cargo vessels would by reason of 
H. R. 6004 be subject to the radio call selector requirement while 
about 7,000 foreign cargo vessels plying the same ocean routes would 
be subject to such requirements. 
it must be concluded, therefore, that even if doubts as to the techni- 
il possibility of developing a satisfactory radio call selector are re- 
solved, the operational utility of the device as a part of the maritime 
tv radio system remains questionable 
Not only the American Merchant Institute and the Association of 
{merican Ship Owners which represent a large proportion of the 
fected shipowners, but the Federal Communications Commission 
vhich would administer the law, felt that the radio call selector 
roposed in this legislation would unnecessarily duplicate to a sub- 
stantial extent equipment already installed on board ships. For 
ample, the call selector is in essence an alerting mechanism. But an 
erting mechanism known as the autoalarm is already installed aboard 
cargo ships; at present the law, both internatienal and domestic, 
restricts the use of the autoalarm to specified safety situations; if 
ral alerting for additional safety purposes is considered to be 
vali le, there seems to be no reason why the law may not be changed 
and | the autoalarm utilized for these additional purposes. However, 
ie ederal Communications Commission seemed to feel that general 
alerting in certain safety situations was undesirable (hearing, 
pp "7 48) 


COST 


It is obvious that, if an automatic radio call selector device is found 

be feasible, this legislation would make it mandatory that American 
shipping install such equipment or require that at least two radio 
operators be placed on each American cargo ship. 

The cost of the patented automatic radio call selector equipment 
as proposed in the original legislation was estimated at $1,650, with 
an additional cost of installation of approximately $100 (hearings 

The patent rights are held by one company and it is obvious 
that any other manutacturer desiring to manufacture such equipment 
would have to pay patent royalties to the holder of the patent. It is 
incertain whether a greater cost of manufacture of the equipment 
would occur by reason of the amendment which has been adopted by 
the committee. But even assuming this estimated cost of the unde- 
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veloped equipment to be approximately accurate, this legislatio 
impose a total, overall $2 million burden on United States shi 
If the public benefits were clearly substantial, that cost m 
reasonable. In the face of all of the uncertainties point 
imposition by law of this additional expense is considered 
unreasonable, unnecessary, and unwarranted. 


CONCLUSION 


Our objection to the bill is that the legislation is prematu 
unwarranted at this time, in the light of all the uncertainties 
Joseph P. O’Ha: 
Tuomas M. Perr 
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FURTHER AMEND THE MILITARY PERSONNEL CLAIMS 
ACT OF 1945 


ve 22. 1954.—Committee to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Lang, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7068] 


Committee on the Judiciary, to whom was referred the bill 
R. 7068) to further amend the Military Personnel Claims Act of 
having considered the same, report favorably thereon without 
dment and recommend that the bill do pass. 
purpose of the proposed legislation is to amend the Military 
sonnel Claims Act of 1945 (59 Stat. 225), as amended (31 U.S. C. 
so as to remove the $2,500 limitation upon the amount which 
be recovered under that act. 


STATEMENT OF FACTS 


(his proposal was submitted to the Speaker of the House of Repre- 
tives by the Secretary of the Air Force and the bill was introduced 

the chairman of the House Committee on the Judiciary in accord- 
with request by said Department of the Air Force. 

(he reason for such amendment is fully set forth in the memorandum 
the Department of the Air Force, and after careful study of such 
orandum the committee recommends the adoption of the pro- 
| amendment. 
lhe letter of the Department of the Air Force is as follows: 

DEPARTMENT OF THE AiR FORCE, 
Wasi ington, Vovembe 1s, 

JosepH W. Martin, Jr., 

‘Speaker of the House of Re presentatives 

\R Mr. Speaker: There is enclosed a draft of legislation, to further amend 

lilitary Personnel Claims Act of 1945. 

s proposed legislation is a part of the Department of Defense legislative 
rogram for 1954, and it has been approved by the Bureau of the Budget 
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The responsibility for representing the Department of Defense on 
tion has been delegated to this Department by the Office of the S 
Defense The Department of the Air Force on behalf of the Depar ' 
Defense recommends that the proposal be enacted by the Congress 
PURPOSE OF THE LEGISLATION no 
l irpose of this legislation is to amend the Personnel ¢ 
of 445 (59 Stat. 225), as amended (31 U. 8. C. 222 s to reme 
itation upon the amount which may be recovered under that act 
osal would also permit the recovery of the full s fF any claim 
$2 500 j } us f an individual whose claim e been set q 
m period after July 3, 1952, and prior to the rat thi I 
| ould be ted and becdme effec ( tation Wa 
an ame iment on the floor of the Senate in the closing davs of the 82d 
Prior t] time, there was no limit on the amount which could be re 
resul f loss or damage to personal rroper 
rhe Department of Defense is of the opinion that this monetary 
imposes the greatest hards! Ip on those members of the military serv 
le t able to bear the burden The usual cleim averages about $250 « 
involves damage or loss of household furnishings and personal propert 
to transpoitation of shipment by Government carrier cr by Government 
carrie! Events of catastrophic proportion such as fire, flood, and 
crashes, account for the vast majority of claims in excess of $2,500 Thes 
clair sually involve total losses of household furnishings and person: 
sions of the unfortunate individuals concerned. 
With regard to the monetary aspects of this proposal, the military depar 
report as follows concerning the recovery limitation in the Military Pt 
Claims Act of 1945 during the fiscal vear of 1953: 
Army Na 
Number of claim d by the limitation 1]1 3 
Amount by which the limitation reduced the total amount 
paid 1 $12, 000 $24, 311. 40 5 


i Estimate 


It is realized that personnel with claims in excess of $2,500 are not pr 
from ultimate recovery of the full amount as they may request the ( 
to enact private relief legislation in their behalf. However, as point 








above, the cases involving more than that amount usually result fro 
trous event of accicent The Department of Defense feels that esp: 
these cases of extreme harcship the full amount of the claim should be 
promptly Che removal of the limitation would allow this to be ace 
anc, in addition, the Congress and the President would not be bures 
additional private legislation. In this regard at least one private relie! 
already been introduced on behalf of a claimant who was limited in the 


of recovery, after having filed a claim in the amount of $6,749.85, for t} 





household furnishings caused by fire (H. R. 5651, 83d Cong. It is 
that such private legislation will be introduced on behalf of other claima 
long as the limitation remains in effect. Further, claims in exeess of $2,5 


+] 


would be subject to congressional scrutiny as the act provides that all set 
shall be reported annually to the Congress 


COST AND BUDGHT DATA 


It is not possible to make a realistic estimate of the cost to the United 8 
that would result from the enactment of this proposal. Such claims aris 
circumstances involving accidents and the projection of the experience of 
years would produce no meaningful result 

Sincerely yours, 


Haroup E. Tau 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XiII of the House of Repre- 
sentatives, there is printed below in roman existing law in which 
no change is proposed, with matter proposed to be stricken out 
enclosed in black brackets, and new matter proposed to be added 
shown in italics: 


Act oF May 29, 1945 as Amt 


1. (a) That the Secretary of the Army, 
retary of the Air Force, and such otl 
ite for such purposes and under such reg 

. are hereby authorized to consider 
any claim [not in excess of §$ 2,500) 
ot heretofore satisfied, arising on or af 
and civilian employees of the Dena 
iding civilian emplovees of the War 
tary personnel and civilian en 
Navy, and of military personnel 
Force or of the Air Force, 
determined to be reasonable, 
circumstances, in such manner 
the Navy, and the Secretary of the ort ‘ 
ilian employees of their respective Departn 
ition prescribed, for damage to or loss, de 
ff personal property occurring incident to 
al property in kind: Provided, That 
ire, or abandonment of property shall 1 
by any negligent or wrongful act on the 
vee, and shall not have occurred at quarters 
mntinental United States (excluding Alaska 
provided in kind by the Government 
tary of Defense, and such other officer or 
yurpose, and under such regulations as he may 
to exercise with respect to claims of civiliar 
» not hereinbefore enumerated, arising 
loss, destruction, capture, or abandonment of personal property occurring 
to their service, powers similar to thos 
Army, the Secretary of the Navy, and th 
designees by this Act with respect to clain 
of their Departments. 
» Secretary of the Arm the Secretar 
and the Secretary of Defer 
the death of any persor 
‘numerated in subsecti 
letermine, settle, and pay 
ted by the survivor of such 
or abandonment of the per 


er such damage, loss, destr 
thy 


him or 
iat the 
te for 
vuthor 


lamage 


with or subsequent to suc! 
As used in this Act, the term 
lren, father and/or mother, or brothers 
s by survivors shall be settled and paid 
Every claim cognizable under th 
nted in writing within two vears after 
the date of the enactment of this Act, 
accrues in time of war or in time of ar 
e United States are engaged, or if war or such 
vears after it accrues, it may, on good cause show! 


after such good cause ceases to exist, but not later than two 4 
tablished or the armed conflict terminates. The dates of e 
nation of an armed conflict for the purpose of this subsectior 
i by concurrent resolution of the Congress or by determination of t 
And provided further, That any claim cognizable under this Act 
heretofore been presented for consideration, or has beet 


vears al 

ymmencement and 
shall be estab 
Presi- 
which has 
presented for con- 
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sideration and disapproved for the reason that the claimant did not file such claim 
within the time authorized by law, or any claim cognizable hereunder of any gy. 
vivor which has not heretofore been presented for consideration, or ha been 
presented for consideration and disapproved for the reason that heretofore sue) 
survivor acquired no right of recovery under this Act, may, at the written request 
of the claimant made within one year from the date of the enactment f this 
amendatory Act, be considered or reconsidered and settled in accordance with 
the provisions hereof. 

e) Any settlement made by the Secretary of the Army, the Secretary of the 
Navy, the Secretary of the Air Force, or the Secretary of Defense, or their 
designees, under the authority of this Act and such regulations as they, respec. 
tively, may prescribe hereunder, shall be final and conclusive for all purposes 
notwithstanding any other provision of law to the contrary. ; 











Union Calendar No. 697 


d Congress, 2d Session - - - - House Report No. 1908 
ay ~ Bat 


JUN 30 1954 
LAW LIBRARY THE 
GOVERNMENT IN BUSINESS 


COMMISSARIES—FOREST SERVICE—PART 3 


NINETEENTH INTERMEDIATE REPORT 
OF THE 
COMMITTEE ON GOVERNMENT 
OPERATIONS 


JUNE 22, 1954.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 


42006 WASHINGTON : 1954 








COMMITTEE ON GOVERNMENT OPERATIONS 


CLARE E. HOFFMAN, Michigan, Chairman 


R. WALTER RIEHLMAN, New York WILLIAM L. DAWSON, Illinois 
CECIL M. HARDEN, Indiana CHET HOLIFIELD, California 
GEORGE H. BENDER, Ohio FRANK M. KARSTEN, Missouri 
CHARLES B. BROWNSON, Indiana JOHN W. McCORMACK, Massachu 
MARGUERITE STITT CHURCH, Llino BILL LANTAFF, Florida 
GEORGE MEADER, Michigan EARL CHUDOFF, Pennsylvania 
FRANK C, OSMERS, Jr., New Jersey FRANK IKARD, Texas 
CLARENCE J. BROWN, O JACK B. BROOKS, Texas 
LOUIS E. GRAHAM, Pennsylvania LESTER HOLTZMAN, New York 
WALTER H. JUDD, Minnesota ROBERT L. CONDON, California 
GORDON L. McDONOUGH, California ROBERT H. MOLLOHAN, West \ 
KATHARINE ST. GEORGE, New York L. H. FOUNTAIN, North Carolina 
WILLIAM E. MILLER, New York ). L. PILCHER, Georgia 1 
JEFFREY P. HILLELSON, Missouri HARRISON A. WILLIAMS, Jr., New od 
GLENARD P. LIPSCOMB, California 5] 
HELEN M, Boyer, Staff Director 
CLYDE W, SmitH, General Counsel EA 
A NNARELL ZUE, Chief Clerk 
MURRAY E, JACKSON, Chief Investigator 
CHRISTINE RAY Davis, Minority Professional Staff { Ol 


INTERGOVERNMENTAL RELATIONS SUBCOMMITTEI 


Mrs. CECIL M, HARDEN, Indiana, Chairman 


GEORGE MEADER, Michigan JACK B. BROOKS, Texas 
FRANK C, OSMERS, Jr., New Jersey ROBERT L. CONDON, California 
JEFFREY P. HILLELSON, Missouri J. L. PILCHER, Georgia 


MEMBERS EX OFFICIO 
OCLARE E. HOFFMAN, Michigan WILLIAM L. DAWSON, Illinois 


RAY WARD, Staff Director 
JANE E, MORGAN, Clerk 





LETTER OF TRANSMITTAL 


House or REPRESENTATIVES, 
u ashington, D. C., June 22, 1954; 
JospepH W. Martin, Jr., 
S pe aker of the House of Re presentative 8, 
Washington, dD, es 


Dear Mr. Speaker: By direction of the Committee on Government 
erations, I submit herewith the nineteenth intermediate report of 
ommittee. 


Ciare E, Horrman, Chairman; 
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92, 1954.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


HorrMaN of Michigan, from the Committee on Government 
Operations, submitted the following 


NINETEENTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON 
INTERGOVERNMENTAL RELATIONS 


On June 16, 1954, the Committee on Government Operations had 
fore it for consideration the report of its subcommittee studying 

Government in business, Commissaries—Forest Service. 

\fter full consideration of the report as submitted by the subeom- 

ttee, upon motion made and seconded, the report was unanimously 
pproved and adopted as the report of the full committee. The 
hairman was directed to transmit a copy to the Speaker of the 
House. 


INTRODUCTORY STATEMENT 


The Subcommittee on Intergovernmental Relations requested the 
General Accounting Office to investigate the commissary systems of 
ll executive agencies (appendix 1). To date reports have been 
eceived with respect to (a) the military commissaries and ()) the 
ommissary policy of the United States Forest Service, Department 
f Agriculture. In reality, the latter is not a commissary in the 
sense that the agency has stores from which it makes issues to its 
mployees. It is more like a system of ordering offices. 


HISTORICAL BACKGROUND AND LAW OF 1925 


In 1924 the United States Forest Service, Department of Agri- 
culture, requested the Congress to permit the purchase of needed 
subsistence supplies and equipment for employees located at logging 
operations, road camps, and isolated points and to make suitable 
leductions from moneys due the employees. (See appendix 2, p. 4.) 


1 
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The argument presented seemed reasonable to the Congress and as 
result, legislation was enacted on March 3, 1925 (16 US. C. 557 
as follows: 


The Secretary of Agriculture is authorized to furnish subsistence to em; 
of the Forest Service, to purchase personal equipment and supplies f 
and to make deductions therefor from moneys appropriated for salary pa 
or otherwise due such employees. He is also authorized, in his diseretio: 
vide out of moneys appropriated for the general expenses of the Forest Ser 
medical attention for employees of the Forest Service located at. isolat: 
tions, including the moving of such employees to hospitals or other plac: 
medical assistance is available, and in case of death to remove tf 
deceased employees to the nearest place where they can be prepared for s 
or for burial 


1e@ bodies 


APPLICATION OF STATUTE 


The Congress failed to limit the scope of the statute to tho 
whom it was sought, but in broad language permitted its applicati 
to “employees of the Forest Service.””’ As a consequence, the us 
the authority was permitted to employees in the Washington off 
of the Forest Service, the 10 regional offices, the 128 supervisors 
offices, and the 768 rangers offices, as well as to those employed 
remote posts and under unusual conditions. 

The privilege has not been available to other units of the Depar- 
ment of Agriculture nor to other departments and so has been prefer- 
ential. 

A similar statute (5 U.S. C. 543a) has been available to Department 
of Agriculture employees in Alaska. 


GENERAL ACCOUNTING OFFICE INVESTIGATION 


The General Accounting Office made a report (No. I-17759, Octob 
22, 1953, Report of Survey of Commissary Operations, Central Offic: 
United States Forest Service, Department of Agriculture!) to th 
subcommittee on November 19, 1953, indicating a much wider use 0 
the authority than for those originally intended. A related report 
(No. I1-17759-AFS ') also indicated that a cooperative Forest Servic 
Employees’ Buying Association was acting for Forest Service person! 
and was not entirely divorced from official activity and cost despiti 
the fact that Government funds are to be used for official purposes 
only, in the absence of specific statutory authority. 


CORRECTIVE ACTION 


The United States Forest Service took immediate action on th 
matter covered by report No. I-17759-AFS and has discontinued 
the practice of contributing personnel time and facilities for strictly 
private business. The General Accounting Office report No. | 
17759-AFS, dealing with the main commissary problem, was trans- 
mitted to the Secretary of Agriculture by the subcommittee on Novem- 
ber 27, 1953 (appendix 3), for comment and action. Mr. Ralphs 


l 


Roberts, Assistant Secretary for Administration, responded to the 


subcommittee on January 4, 1954, indicating that the Forest Servic: 


commissary policy had been reduced in scope to the original intent of 


the law (appendix 4). An amended Forest Service policy statement 
was issued in January 1954, the essence of which is: 


' Hearings before a subcommittee of the House Committee on Government Operations, Investigat 
Into Commercial and Industrial-Type Activities in the Federal Government, pt. 3, pp. 1518-1526. 
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is the policy to prohibit the use of the commissary authority by employees of 
Washington office, regional offices, forest supervisors’ offices, and district 
/ personnel with the exception of personnel located at field stations and 
camps and remote country towns and other isolated locations where commercial 
‘hasing facilities are inadequate or lacking. 


CONCLUSIONS AND RECOMMENDATIONS 


[he action of the Office of the Secretary of Agriculture and the Chief, 
United States Forest Service, to correct the situation (appendix 4) was 
prompt and proper 

Since the Congress vested the authority in the Secretary of Agricul- 
ture to make regulations, it is the subcommittee’s recommendation 

\t departmental regulations reflect the intent indicated in the letter 

the subcommittee on January 4, 1954. 

The subcommittee has no present intent of recommending that the 
legislation be changed, but it should be noted that there is always the 
possibility of the same type of growth which developed subsequent to 
i 25. It is therefore the responsibility of the Secretary’s Office and 

eU _ 1d States Forest Service officials to see that the application of 
the act is kept within the original intent. The authority conferred 

n the ‘eae of Agriculture by the Congress, though delegated, 
requires adequate inspection to insure compliance. 

Savings through the action of the Secretary are not great but they 
ie worthwhile. The General Accounting Office report indicates that 
the annual number of commissary transactions for 5 regions has been 

A fair annual estimate for the entire agency would be 3,000 
transactions. If the Hoover Commission estimate? of $10 per pur- 
hase order is approximately correct, the cost of making the purchases 
has been considerable though a handling charge was added. Added to 
this has been the added cost of making payroll deductions. 

Perhaps of most significance in this case is the fact that there have 
been complaints from vendors, contractors, and others for years that 
Forest Service employees have bought from Government-made con- 
tracts at low pric es to the detriment of small local businesses. Tires, 
for example, have been procured from Federal supply contracts at less 
than wholesale prices and at times taken to local service stations for 
installation on private cars. This was discontinued by policy amend- 
ment of January 1954. 

Although the policy of the Forest Service has been to steadily 
restrict commissary privileges, a very few items such as brief cases 
and cameras have been sold at Government contract prices to en 
courage private purchase of those items and use thereof on official 
business to reduce the necessity of Government ownership of such 
equipment. This practice, as a result of the new policy, has also been 
discontinued. 


A report to the Congress, February 1949, by the Commission on Or; ganization of the Executive Branch 
the Government: Office of General Services—Supply Activities, p. 27 
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APPENDIX | 


House OF REPRESENTATIVES, rl 
INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS 
Washington, dD. Ce March 17 
Hon. Linpsay WARREN, t t 
Comptroller General, General Accounting Office, x1 
Washington, D. C. We 
Dear Mr. Warren: The Intergovernmental Relations Subcommitt 
March 9 and decided tc investigate rather thoroughly into the matter of 
cial and industrial type activities in the Federal Government. The subcor 
has the investigating responsibility approved by the chairman of the full co 
p between the Federal, State, count CI 
iave found that Federal nontaxpaying act t 
1ave a considerable impact upon local tax structures. Or 






on matters that affect relatior 

municipal! rovernme ts We } 

of various kinds 

the activities that the subcommittee feels needs thorough investigation is 
t 





the so-called commissaries and related installation activities which fu 
ubstantial portion of their production to the commissaries in the various agi 
of Government We have found that the military, Coast Guard, Cir 
nautics Authority, Forest Service, State Department, and perhaps other 
commissary or relat d setups 
\pparentiy the activities were established on the basis that commercia 
of supply were not available or that commercial sources unduly took ad 
f 1 others where compe tition did not exist This 


t 





of serviceme! j 
nay or may not be valid today in large cities such as Washington, D. (¢ 
there are numerous competitive commercial-supply sources 

[ am asking that Mr. Ray Ward, subcommittee staff director, confer w 
illis of your staff to determine if your agency is in a position to make a tl 





investigation of the commissaries and related establishments in the Gover 
If such an investigation can be made it is hoped that you will cover such 1 
as methods of assessing costs, surcharges, existence of adequate commer a Sé 
facilities, of Federal contributions in the way of overhead facilities, 
property, supplies, and personnel furnished without charge, etc., the relat 
of commissaries to wage and ary structures, and suggestions for any ne¢ 
amendment of existing legislation. 

I would appreciate a letter from you on this matter at your early conver 

sincerely yours, 





Ceci, M. HarRpeEn, Chair? 


\PPENDIX 2 


ExcerePt From HeaArinGs, Hovusk oF REPRESENTATIVES, COMMITTEE ON AGRI- 
CULTURE, 68TH CONGRESS, Ist SESSION ON H. R. 5939, HELD on JANUARY 29 
1924 


The Cuarrman, If there are no further questions with regard to this, we w 
hear you on section 4, 

Mr. SHerMan. Section 4 has to do with a situation brought about by the 
mote regions in which a great many of our men live, and also brought about 
the conditions under which some of our men work. I will speak of the latter 
subject first. We employ a great many scalers to scale the timber that we sel 
We have to scale a billion feet of timber a year. Some of the sales are made to big 3 
companies, large mills who have their camps at the most convenient places, and eact 
the most convenient place for our men to stay is at a camp maintained by t! Servi 


e 
lumber company. We found that when we paid a straight salary to the scaler n th 
4 
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i he paid his own expenses to such large lumber companies there was a certain 
ral risk to the Government. The point is that the man who scaled the timber 
he Government was also being subsisted «+ the company’s camp; it was the 

y place for him to stay; he had to live in the camp and take his meals at the 
mp, and there was always a disposition on the part of the lumber companies in 
t cases no doubt simply through wholeheartedness, of saying that they would 

t charge him anything, that he could eat with the crew, and there was no bill to 
But naturally such an arrangement leads the lumber company to expect 

rs in return. What we want to do is to avoid any cases of that kind as be- 
our purchasers and the scalers who must measure the product. We want 
ivoid this relationship between our officers and the companies of landlord and 
unt In other words, we will employ the scaler with subsistence, and the 
ernment will pay the lumber company for his board and lodging, so that he 
be under absolutely no obligation to them and they in turn will get their fair 
what they have furnished. It will place our men in a much more inde- 

nt position. They will be present in camp solely as agents of the Govern- 

to measure purchased material. It will make proper relationships more 


also have cases where the district ranger is in charge of the road crew 
vad crew is employed by day labor and subsisted by the Government. 
ly convenient place, or the most convenient place, for the ranger to be, 
yuurse, where the crew is. That is where he should be. We want, in cases 
at kind, to subsist him in those camps at Government expense along with 
crew, and make proper reduction from his salary so that there is no question 
it the propriety of his being so subsisted. 

We also have cases where our men are way back in the woods, and we have to 
erial in to them, such : plies, mackinaws, an¢ We send a 
ack to a certain 1 with the requirement ths 1e stay there all 
hrough the dry season We have telephone connect i and we want 
tion where that man can telephone or a ing he ds and it 
to him and the price deducted from , n’t want him 
ne out and look after those things | 2elf bec e he eannot be 

We wish to supply him at this expense 


LMER. What additional cost will be 
out of section 4? 

SHERMAN. I would say that it will really be a saving to tl overnment, 
se this will give us a way of getting such sup] and rials to him 
iv wish to buy, save his time, and keeps him on the job. We have pack 

ing in with supplies and materials and such thing s he may need can 
rnished to him best in that way It will keep the men e job and really 
ing both in expense and in cutting down fire | 


\PPENDIX 3 
NOVEMBER 27, 1953 
kzra Tart BENSON, 
Secretary of Agriculture, 
Washington 25, D. C 


Dear Mr. Secretary: Some time ago this subcommittee requested the 

eneral Accounting Office to investigate certain Government activities which 
ippear to compete with private industry. One of the subjects listed was that of 
ommissaries. The General Accounting Office was requested to study the 
ommissary situation in the military departments and all other Government agen- 

es and to submit reports to the subcommittee. The report on the military com- 
issaries was the basis for a beneficial subcommittee hearing last June and July. 

We are now in receipt of two GAO reports transmitted by letter of November 19 
from the. Comptroller General of the United States on commissary operations in 
he Forest Service, Department of Agriculture. While the military commissaries 
are not similar to the Forest Service operation, it appears that in each case the 

istification for their initiation was the unavailability of adequate commercial 
facilities. 

Will you kindly review the reports and advise the subcommittee as to your 
reaction thereto. In your reply will you please indicate whether the Forest 
Service is the only Department of Agriculture agency which has these privileges 
in the continental United States and whether you feel there is justification for this 
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operation at the Washington, regional, supervisory, and other levels of opera: 
in view of the information contained in the reports and the present availa} 
of sources of supply 
Since the attached reports are the only copies available to the subcon 
must request that you return them with your comments, preferably by January 
1954 
Sincerely yours 
Ceci, M. Harpen, C 


\PPENDIX 4 


DEPARTMENT OF AGRICULTURE 
Washington 25, D. C., January 4, 
Hon. Cecir M. HarpeEn, 
Chairman, Intergovernmental Relations Subcommittee of the Committ 
Government Operations, House of Representatives. 


Dear Mrs. Harpen: Reference is made to your letter of November 27, 19; 
transmitting two reports prepared by the General Accounting Office co 
commissary operations in the Forest Service and requesting certain informat 
relative thereto. 

The Forest Service is the only agency in this Department which has legs 
authority to purchase supplies, equipment, or merchandise for its employees o1 
commissary basis. A review has been made of the commissary operations in { 
Forest Service and we believe that continuation of the commissary authorit 
essential for effective operations. However, as a result of our consideration of 
comments contained in the General Accounting Office report and of other matter: 
developed during the review, it has been concluded that a change in exist 
commissary policy is advisable. Accordingly, the Forest Service is amer 
its policy so as to prohibit the use of commissary authority by employees of t 
Washington office, regional offices, forest supervisors’ offices, and by distr 
ranger personnel, with the exception of personnel located at field stations a 
camps and remote country towns and other isolated locations where purchasi! 
facilities are inadequate or lacking. 

Commissary authority is necessary in Forest Service operations for the fo 
reasons: 

1. It enables the Forest Service to furnish subsistence supplies and to purchas 
personal equipment and supplies for employees (rangers, lookouts, fireme1 
who are located at isolated stations and do not have reasonable access to ma 
centers. In an average vear, there will be somewhere between 150 and 2 
isolated stations in which the present commissary authority is necessary 
efficient conduct of Forest Service business. Many of the lookouts are rea 
only by 5 to 20 miles of foot trails; the occupants stay for long periods, and 
supplies are brought in by pack strings. 

2. When conditions warrant, camp commissaries must be established at f 
fires to serve the needs of firefighters for such items as shirts, socks, gloves, tol 
etc., and similarly in connection with Government work camps set up for b 
rust control, surveys, trail construction, and other field projects where empl 
cannot get to a town at reasonable intervals. The time element for eme 
such as forest fire fighting is such that the needs of the men for basic items mu 
be met promptly. Commissary facilities prevent delay in this essential sup] 
function. 

3. It enables the Forest Service to act as procurement agent for its employees 
where it may not be in the best interests of the Government for such employees 
to have direct contractual relationships with the users of the national forests 
An example of this would be the payment to a private company, logging nationa 
forest timber, for board and lodging furnished the Forest Service scaler or othe! 
employees administering the timber sale. 

As indicated on page 5 of the General Accounting Office report, the Forest 
Service had requested an opinion from the Solicitor of the Department regarding 
the policy of allowing collected service charges to remain in salary appropriation 
rather than being covered into miscellaneous receipts. This opinion has nov 
been received and confirms the legality of the present accounting practices 

It is noted that the General Accounting Office report on Forest Service commis 
sary operations (regional offices) contains a comment with respect to the par- 
ticipation by a procurement officer in a local employee cooperative buying 
association. As indicated in the report, immediate corrective action was take! 
in this particular instance and it has now been determined that no duties invol 
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negotiations With vendors are performed for employee cooperative buying associ- 
n Washington, D.C., by any officer discharging procurement or supply 
responsibilities for the Department. Furthermore, steps are being taken to 
insure that this policy is followed in our field operations. 
We appreciate the opportunity of reviewing the reports and, in accordance 
ir request, we are returning the copies of the reports furnished to you 
General Accounting Office. 
Sincerely yours, 


ations 


RALPH S. ROBERTs, 
Administrative Assistant Secretary 


Unitep States Forest SERvicE—CoOMMISSARY POLICY 
[Forest Service Manual, vol. 1, titk 
PART 20—COMMISSARY 


{ Authority. Authority to purchase personal supplies for Forest Service 
vees and to make deductions therefor from salaries or other amounts due 
employees is contained in section 4, Act of March 3, 1925 (43 Stat. 1133 
1 in GA—A2-2, and Regulation A—4, quoted in GA—A3 
? Purpose. The main purpose of this section of the Act, as developed 
hearings before a Congressional committee, is (a) to enable the Government 
act as procuring agent for its employees where direct contractual relationship 
een employees and users of the national forests is objectionable (such as 
ent to a company logging national forest timber for board and lodging 
shed the Forest Service scaler or other employees administering the sale) 


and (b) to provide a means of supplying employees in isolated stations who do not 
access to marketing centers (such as lookouts, firemen, etc., stationed away 
from cities and towns). The law itself is not restricted to these two objects, but 
authorizes the furnishing of subsistence [supplies'] and purchase of personal 
equipment and supplies to “employees of the Fore st Service”’ only The term 
ployees of the Forest Service’’ includes the regular short-term and permane! 


‘ 


ployees of the Service. There is no authority to extend the privilege directly 
lireectly to other Federal employees either in the Department of Agriculture 
r other Departments, nor to persons not in Government employ. 
520.8 Policy. It is the policy to prohibit the use of the commissary authority 
nployees of the Washington office, regional offices, forest supervisors’ offices, 
and by district ranger personnel with the exception of personnel located at field 
ns and camps and remote country towns and other isolated locations where 
ercial purchasing facilities are inadequate or lacking.'] 
{| Responsibility. a. Re sponsibility of officers authorizing commissary 
hases. Administrative officers who authorize the furnishing of commissary 
rticles shall be responsible for compliance with the Service policy herein stated 
and for determining that proper action is taken to make deductions from amounts 
lue employees to whom supplies are furnished (FC-M2). For payroll procedure, 
see FC-M2; for preparation of commissary purchase vouchers, see FC—M3; for 
mmissary accounting procedure, procurements from stock and central supply 
sources, ete., see FC-G5. Losses sustained by the Government as a result of 
failure to follow prescribed commissary procedure will be charged to the officer or 
employee responsible therefor. 
Deductions will be computed on the basis of total cost to the Government 
plus Federal, State, and local taxes. 
[No handling charge will be required for commissary purchases herein author- 
ized.1] 


TITLE 3—OPERATION 


Care should be exercised to avoid losses to the Government through issuance of 
commissary in excess of amounts earned, or which it is reasonable to expect will be 
earned, by the employee in the current employment. 

b. Responsibility of employees purchasing commissary articles. No commissary 
article purchased for or issued to an employee shall be sold or exchanged in new or 
unused condition. Neither should the intent of this restriction be circumvented 
in any way by giving an article some use before sale. An article obtained through 
commissary procedure should not be sold or exchanged until it has been (1) used a 
normal life period, (2) rendered useless through unusual damage prior to expiration 
of normal life period, or (3) otherwise rendered useless to the owner, as, for example, 


‘In brackets: Amended January 1954—1-147 
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through disposal of equipment on or in connection with which it is used 
from the above, new articles may be disposed of to other Forest Service en 
in those exceptional cases where wrong sizes have been furnished by vendor 
where articles ordered are no longer desired by purchaser because of some 
seeable occurrence. If such articles cannot be disposed of to another Fo, 
Service employee, they must not be sold elsewhere. if 
Commissary purchases by an employee for the personal use or benefit of rm, re ¢ 
bers of this immediate family or other relatives, whether dependent or not. ay 
prohibited, but this prohibition does not prevent procurement of articles used 
common by members of the family. 
Prices at which articles are obtained by employees through Government 


chasing facilities shall under no circumstances be divulged. Neither sh¢ 

fact that Forest Service employees are permitted to buy at Government ; 

be given publicity. ( 
\ Forest Service employee who violates any of the instructions with r 

commissary purchases may be deprived of further benefits of the regula 


may be subject to such other action as the circumstances warrant. 
[520.5 Commissary Classes and Procedures Applicable to Short-Term En 1 f 
Field Camps. a. Purchases made by temporary and seasonal field en 1 
smokechasers, guards, etc.) direct from merchants. Purchases of this class 
be made on approved purchase order forms conspicuously marked ‘‘COMMIS 
SARY” signed by the administrative officer authorizing the purchase ar 
temporary employee to acknowledge receipt of the articles. This class of co Che 
sary purchases should be held to emergency cases only where regular pro¢ 
facilities cannot be utilized and where the purchase is clearly within the s 
items (a) and (b) under ‘‘Purpose.”’ 
[b. Purchases for commissary stores in field camps. When conditions wat 
‘amp commissary stores may be ests \blished on forest fires and in connectior 


Covavannaed work camps set up for blister rust control, surveys, trail constr insa 
and similar field projects where employees cannot get to town at reaso I 
intervals. Such commissary stocks will be confined to items and quantit ss0Ci 
justified by the frequency and volume of demand. Hold number of bra: y 

variety of products to bare minimum. (Articles not included in commissa ) 
tores, if administratively approved for commissary use, should be obtai1 livi 
outlined under a. above.) Where possible, it is preferable to arrange with 1 nlovet 
merchant for return of undamaged goods and delay payment until the unt nt 


to be paid for can be determined.'] auti 


CHAPTER 5 PROCUREMENT 


c. Purchase for employees at isolated stations Purchases of all articles 
comfort or eonvenience of employees at isolated stations where commercial fa 
ties are lacking or limited may be made under the commissary procedure. 

d. Temporary and intermittent employees. Persons employed intermitt 
on a Ww. a. e. basis and those employed for temporary periods of 6 mont! 
less shall be granted commissary privileges only under circumstances [which m« 
the requirements of the policy stated herein.!] 

[520.6 Restrictions..| a. Central Purchase stocks. Central Purchase and « 
Forest Service warehouses shall not stock articles primarily for sale to emp! 
under Regulation A-4. Stocks of articles regularly purchased for official 
shall not be inereased for the purpose of facilitating commissary issues 

b. Excess or surplus property. Articles obtained by transfer or purchass 
other Government agencies or from Government disposal agencies and 
representatives will not be made available for purchase by employees . 
Regulation A—4. eo 

¢. Bids. In no ease will written bids be solicited for the purpose of supplying 
commissary items solely for personal use. Commissary purchases are not sul 
to open-market limitations and bids are not required. An employee cat 
permitted to specify make or type of article as well as source of supply d 

tires excepted No commissary article will be purchased on Government 
tracts from firms that object to supplying for personal use. 

d. Taxes. (See also Fiscal Control volume of the Manual, FC-17.) = Arti 
purchased by the United States, even though for issuance to Forest Serv 
employees under Regulation A-—4, are not legally subject to local taxes. At 
the same time, good public policy dictates that Forest Service employees shou , 
contribute their just share of taxes. Consequently, employees to whom such In 





1 In brackets: Amended January 1954—1-147. 
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are issued will be required to pay the applicable State or local tax. In 
individual purchases of commissary articles subject to tax, the vendor to 
he order is issued should be requested to invoice the article(s) plus appli- 
and the voucher covering settlement of the account should show that 
is under Regulation A—4 and that tax is included No tax exemption 


will be issued in such cases. The only exception to this rule is that 
Forest Service without 


tax, 
is 
ite 
cigarettes or other smoking materials are sold to the 
of State or local taxes for fire and other emergency 
taken toward collection of the tax or including it in charges to employees 
ver, if such taxes are included in or added to the dealer’s price, they will be 
the Forest Service and the articles priced to employees accordingly 
Cooperative Buying In some regions employees have organized « 


buying associations through which articles may be purchased for personal 
activity for promotlo! of the general 


camps, no actio1 


‘O0D- 


Cooperative buying is a justifiable 
of employees to such extent as does not nflict with official work or 
adverse public sentiment 
terheads, purchase orders, ete., should 
f the person signing purchase orders and correspon¢ 

licate his connection with the Forest Service 


bear no Official 
} 


disclose 


TITLE 3 OPERATION 


any other officer in that 


Che head of the procurement and supply function on 
ho makes official contacts with vendors or signs Government purchase orders 
r correspondence with vendors will not occupy official positions in t 


involve soliciting discounts or signing purchase orders an¢ 
advisory capacity for the 


» association 


1 correspondences 


association. Such officers may serve in an 
ssociation.!] Vendors should not be misled in any manner to believe that 
ransactions of the cooperative associations are official. No Government sta- 
ery or other supplies will be used by the associatio1 All activities of the 
ssociation should be divorced from official business by handling cooperative buy- 
g business on personal time, 
520.8 Individual Personal Purchases Other Than Reg. A-4. 
ndividual purchases of items for personal use, no Forest Service officer or em- 
yyvee shall attempt to secure special discounts or other preferential price treat- 
nt by reason of this employment in the Forest Service. Every reasonable pre- 
aution should be taken against confusion of personal and official buying in the 
ints of manufacturers and dealers. 
0.9 Care and Disposal of Perishable Commissary at 
missary stocks are required at large project fire camps, arrangements should 
nade by purchasing officers with merchants to return undamaged and unopened 
Every effort should be made to care for com- 
containers and to avoid a 


When negotiating 


Fire Camps Where 


cartons or packages for credit. 
issary items in such a manner as to avoid damaging 
shopworn” appearance through unnecessary handling 


1954 


Ezra Tarr BENSON, 
Secretary of Agriculture, Washington 25, D. ( 
Dear Mr. Secretary: Thank you for the Department’s letter of January 4, 
954, concerning the curtailment of the commissary operations in the Forest 
rvice. 
You are to be commended for the prompt action you have taken on the report 
the General Accounting Office which was transmitted to you on November 27, 


53. In my opinion your action in curtailing the Forest Service commissary 
perations to the original intent of the statute will save a considerable amount of 
lministrative expense and will remove an irritant and source of complaint from 
he small business people in hundreds of locations throughout the United States 
those in remote loca- 


Undoubtedly there is still the need to furnish supplies to t 
tions and those who are engaged on projects away from adequate sources of 
ly. 
hank you again for the prompt and constructive action you have taken in 
this important matter. 


Sincerely yours, 
Ceci M. Harp hairman. 


In brackets: Amended January 1954 
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House or REPRESENTATIVES 
Washington, D. C., June 22, 195 


; je 


JosepH W. Martin, Jr., 
. eaker of the House oft Re prese 7 tart 8, 
Wash y gton, dD. () 


Mr. Speaker: By direction of the Committee on Government 
ions, | submit herewith the twentieth intermediate report of 
ymmittee. 


y 


CLARE EK. Horrman, Chairman. 
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93n CONGRESS t HOUSE OF REPRESENTATIVES { REpoRT 
od Session 1 No. 1909 


THE GOVERNMENT IN BUSINESS 
SAWMILLS—PART 4 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\r. HorrmMan of Michigan, from the Committee on Government 
Operations, submitted the following 


TWENTIETH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON INTERGOVERN MENTAL 
RELATIONS 


On June 16, 1954, the Committee on Government Operations had 
efore it for consideration the report of its subcommittee studying 
the Government in business, sawmills. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was unanimously 
approved and adopted as the report of the full committee. The 
chairman was directed to transmit a copy to the Speaker of the House. 


INTRODUCTORY STATEMENT 


The subcommittee took special notice that the Departments of the 
\ir Force and Navy were engaged in the planning and expansion of 
sawmill operations on a number of their forested lands. A com- 
munication from Congressman Richard H. Poff, of Virginia, enclosing 
a circular letter complaint signed by George M. Fuller of the National 
Lumber Manufacturers Association, brought the matter to subcom- 
mittee attention (appendix 1). The complaint referred to the Air 
Force’s sawmill activity at Eglin Air Force Base, Crestview, Fla. 
The American Forest Products Corp. addressed a similar complaint to 
Congressman John F. Shelley which was forwarded to this subeom- 
mittee (appendix 2). 


EXTENT OF TIMBERLAND OWNERSHIP 


Federal timberlands are controlled by a number of agencies, notably 
the Department of Interior, Department of Defense, Atomic Energy 


1 
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Commission, and the Department of Agriculture. Timber o; 
lands is generally harvested and milled by private contractors w} 
stumpage to the Government department controlling. Only in ¢] 
Department of the Air Force and in the Department of the N 2 
this harvesting done by force account. 

Acreage under control of the military departments in the cont 
United States, its Territories, and possessions is: 


Total acres O 
Depart fthe A 9, 213, 000 8 
\ ri 15, 636, OOK 14, ¢ 
Department of t Nav 4. 637.000 4 3K 
rotal 29, 486, 00 9 g 


Of its total land area the Army estimates that 1.8 million ac: 
be considered as timberland, and estimates a potential stand 
of 1.8 billion board-feet with an annual cut in the continental 
States of 25 to 50 million board-feet. The Air Force estimates 4 
acres of timberland and 113,300,000 board-feet of merch Nit 
timber with an annual allowable cut of about 3,000,000 boar } 
The Navy has no estimates available. 


ScopgE OF SAWMILL OPERATION 


At subcommittee hearings Mr. John C. Houston, Jr., repres 
the Department of Defense, was asked to explain the extent to 
military departments were engaging in the force-account operati 


sawmills.” The statement presented to the subcommittee 


follows: ° 


STATEMENT ON LUMBERING OPERATIONS AT ArR Force INS‘TALLATI 


The Air Force does not harvest timber for the purpose of providing | 
box-shop activities. However, harvesting operations are carried 01 
bases, namely, Barksdale Air Force Base by contract and Eglin Air For 
by a small, self-contained sawmill 

At Barksdale, a contract was entered into with the Woodward-Walker | 
Co., Ine., Taylor, La., for the removal of 260,005 board-feet of pine, 
board-feet of hardwood, and 128 cubic feet of pulp. This timber, whi 
on 287 acres of iand and is specifically marked for harvest in consonance 
base timber-management plan, was sold for $11,762.50 and will not revert t 
Air Force. 

Che Air Force conducts sawmill operations at Eglin Air Force Base | 
iunportant considerations for carrying on this activity are as follows: 

1) The safety of logging crews who might possibly be injured or ki 
result of air-to-ground bombing and gunnery missions. This alone co \ 
a very serious hazard. While no bombing or gunnery missions 
scheduled in an area where logging operations are under way, the threat « 
dental bomb drops and gunnery firing will always be present due to hun 


and equipment malfunctior In fact, there have been several instances 

tragic accidents to both civilian and military personnel who have entered 

areas without proper coordination with scheduled aerial missions. | 

bombing and gunnery evaluation missions, along with certain training, en: I 

— for dur 
1 Letter dated November 12, 1953, from Department of Defense, Division of Legislative Liaison, In ada 


memorandum from Director, Progress Reports and Statistics (in subcommittee files 





3 House hearings before a subcommittee of the Committee on Govermment Operations, Ir 
Into Commercial and Industrial-Type Activities in the Federal Government, 1953, pt. 3, p. 1003 y sur 
§Ibid., pp. 1120-1122 
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live ammunition, thus inereasing the possibility of accidents to personnel 
the proximity of danger areas. It is obvious that imposition of any 
{ restrictions on the use of these ranges will detract from the primary 
ich they are required. 
equally important consideration is that of security within the reserva- 
the present time, there are active radar sites, precision bombing and 
ranges, direction finding stations and equipment of a highly classified 
cated within the reservation. It would be extremely difficult .to proteet 
equipment of high security classification if the general public were 
i to occupy or use the forest in the area of these sites 
problem of insuring that controlled timber cutting is in accordance 
established forestry-management plan. The Hglin Air Force Base 
has been under a continuous FMP for the past 40 years, the original 
iving been written in 1910. This plan, rewritten by the air proving 
collaboration with the United States Forestry Service in 1949, specifies 
er Will be cut in accordance with Public Law 345, 8Ist Congress. Briefly, 
ves of the plan are: 
» conserve and sustain forest resources. 
harvest the allowable cut of timber by methods which most successfully 
te the species. 
) plant open areas and conduct timber stand improvement work (Plant- 
roximately 1 million seedlings annually 
protect the forest from fire, trespass, it 
protect and propagate natural g: and i] 
proving ground at Eglin Air Force Base maintains a forestry organiza- 
ed with highly competent personnel, most of whom were transferred to 
Force from the Department of Agriculture when the Choctawhatchee 
al Forest was redesignated as the Eglin Air Force Base Hence, these 
aware of objectives of good forestry management along with being 
with the area comprising the forest itself 
\lthough the reservation is comprised of 465,000 acres, containing some 
2,523,000 board-feet of merchantable timber, the annual allowable cut under 
forestry-management plan is only 2,800,000 board-feet. The lumber har- 
at Eglin is, for the most part, utilized by the air proving ground itself in 
onstruction, bridge maintenance, and general repair and construction, 


SAWMILL OPERATIONS OF THE Navy, AuGust 1953 
GENERAI 


ring and sawmill operations within the Department of the Navy are 
ed with two basic objectives 1) To act in the best interest of forest 
ition, and (2) to enhance station construction and safety The first 
ve is achieved on a planned selective-cutting basis Che natural resources 

dividual stations are preserved by means of forest thinning, salvaging, 
ited planting. The second objective is achieved through clearance of 
land so as to enable construction of buildings and facilities. Station safety, 
as forest conservation, is abetted through the cutting and maintenance of 
ks. Incident to these operations, a supply of lumber is created. However, 
ipply is a small portion of total Navy requirement Efforts to conduct 
perations by commercial contract have been defeated by the inability to 

station security or to maintain station safety when the logging crews of 
contractors are employed. 


PLAN OF MANAGEMI 


tations conducting sawmill operations hs been directed to prepare and 
n an effective land-management progra yn the timber-producing lands 
their control and jurisdiction. Such progr: re to be m: after full 
ition of information and assistance offer by ¢ rest vice, Depart- 
f Agriculture. 


USI rO WHICH LUMBER 


iber generated by the timbering operations of the Navy is primarily utilized 
lunnage, shoring, railroad ties, structural repairs, and for use as rough timbers. 
addition, the Navy is able to meet some of its Western Pacific stock require- 
by the operation at Subic Bay, Philippine Islands. It is considered that 

) surplus of lumber exists from timbering operations of the Navy 
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SPECIFIC DATA ON INDIVIDUAL OPERATIONS 


Naval Ammunition Depot, Charleston, S. C. 

Average daily capacity: 6,000 board-feet. 

Annual production: 50,000 board-feet. 

Type: Small circular. 

Personnel employed: Regular station personnel are assigned to the saw: 
the infrequent occasions when operations are conducted. 


Naval Ammunition Depot, McAlester, Okla. 

Average daily capacity: 6,000 board-feet. 

Annual production: 50,000 board-feet. 

Type: Small circular. 

Personnel employed: Regular station personnel are assigned to the saw: 
on the infrequent occasions when operations are conducted. 


Naval Ammunition Depot, Hingham, Mass. 

Average daily capacity: 6,000 board-feet. 

Annual production: 40,000 board-feet. 

Type: Small circular 

Personnel employed: Regular station personnel are assigned to the saw: 
the infrequent occasions when operations are conducted. 


Naval Ammunition Depot, Crane, Ind. 
This sawmill was established to process timber generated from the establish. 
ment of fire breaks. It is now completely shut down. 


Naval Ammunition Depot, Bangor, Wash. 
This sawmill is not in use and has been dismantled. 


Naval Mine Depot, Yorktown, Va. 
Average daily capacity: 10,000 board-feet 
Annual production: 1,500,000 to 2 million board-feet. 
Type: No. 2 American. 
Area of supply: 7,000 acres 
Personnel employed: 9. 
Naval station, Subic Bay, Philippine Islands 
Average daily capacity: 35,000 board-feet. 
Annual production: 4,800,000 board-feet. 
Area of supply: 120 million board-feet. 


Camp Lejeune (U. S. Marine Corps), N. C. 
Average daily capacity: 10,000 board-feet. 
Annual production: | million board-feet. 
Type: Circular, stationary, ground type No. 5 Corley. 
Area of supply: 60,000 acres. 


Personnel employed: 10 to 12. 


Construction battalion center, Gulfport, Miss. 

All timber is being marked by United States Forestry Service for subsequ 
sale by a supply contract as standing timber. In this case, it is possible to ha 
the harvesting done by private enterprise. 

Ten naval shipyards at coastal ports in the United States 

Each naval shipyard operates a job-shop sawmill as an adjunct to woodworking 
shops. These mills consist of bandsaws and ripsaws, and process lumber boug 
from commercial sources for the end use intended. Each mill employs al 
seven workers. 


THE ARMY 


STATEMENT CONCERNING Corps OF ENGINEERS HARVESTING PoLi 


1. Timber harvesting on Department of the Army lands is a fart of a lar 
management plan and is basically for the purpose of maintaining woodlands a 
the prevention of waste of natural resources. Harvesting projects are develop 
after a careful survey of the woodland is made by well qualified and professional! 
competent personnel, trained in forestry-management practices. These wood- 
lands total approximately 1,800,000 acres. The greatest volume is found il 
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the Southeast and in the Douglas fir forests of 


illion board-feet of sawtimber, , ties 
nnually from the forest lands of Department 
continental United States. The real beginni: 
were made in 1947 and 1948 At that 
re ed other areas 
inl harvest can be increased threefold 
activities are fully operative in all areas. 
tracts for harvesting are awarded i 
ipment, and experience to perforn 
ng and milling in accordance wit! 
ipervised by the professional fore 


operati 


it, and serious fires rui 


und keep an eve on the I 


f the sawtimber is utilized by 

ts. When the trees to be cut are 
military requirements, advertis« 
d from thinnings and tops isal 
ings of $8 to $15 pr r thousa d boar 
hen compared with the prevaili 
petitive privacve lumber market 

Army does not operate any 
performed under contract 


DEPARTMENT OF DEFENSE ACTION 


letter to the subcommittee chairman, October 
Secretary Thomas stated: 

assure you that the sawmill operations as 

ial-type activities of the services will be carefully ‘ 
criteria. Those which do not meet the criteria full 
* * (appendix 3), 


Department of Defense Directive No. 4100.15. dated Nove 


} 


ni 


appendix 4) established a stronger Department of Defense policy 
respect to the ownership and operation of commercial and 


lustrial-type facilities. 
m January 18, 1954, Mr. Thomas wrote again on the subject 
ypendix 3) to iaform the subcommittee: 


I have been advised that the Navy and Marine Corps 
sawmill operations is to rely on private industry to tl 
sa omills currentiy operating j } ] 
' The Air Force has decided to discontinue 
} oe 8 [Italics supplied.] 


established, 
sawmill operations by its ow! 
On March 8, 1954, the Assistant Secretary of Defense for Supply 
nd Logistics issued Department of Defense Instruction No. 4100.16 
i~ppendix 4) to implement Directive No. 4100.15 calling for a review 
f commercial and industrial-type facilities. Under this instruction 
sawmills are included in a list of first increment activities to be care 
fully studied with a full report and determination as to continuance 
be made thereon by August 8, 1954. 


personnel at Eglin 


CONCLUSIONS 


The Committee on Government Operations in House Report 1197, 
ated February 9, 1954, 83d Congress, 2d session, concluded that the 
irden was upon the Government to prove unusual circumstances as 
stification for engaging in the manufacture of items satisfactorily 
tainable from private industries. The Federal agencies control 
ast areas of timberlands which might be harvested by force account 
rather than private contractors. 


9 9 


H. Rept. 1909, 83-2———2 
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‘The subcommittee learned that the Departments of the A 
and Navy had sawmill and logging operations on some of th 
and that the Department of the Army harvested its timbe1 
tract with private operators. 

The United States Forest Service of the Department of Agri: 
and the Bureau of Land Management of the Department 
Interior, control vast areas of timberland and it is the policy 
agencies to harvest the timber crop through contract procedu 
private concerns. Through the years standard contract for: 
conditions have been developed to afford the Government prot 
through marking of trees for cutting, logging practices, scaling 
product, and supervision of the operation by qualified special 
the job. 

While the subcommittee concludes that the military services s] 
not be in the sawmill and logging business except as may be pro 
necessary in exceptional cases, it reiterates the policy stated in Hous 
Report 1197 that a Government contract is a Government trust. >) 
contract for private operation should be made until it can b 
complished in the Government’s interest. 

The subcommittee concludes that suitable contracts can be devel- J 
oped for all the military agencies as has been the case of the 
States Forest Service and the Bureau of Land Management. 

The Department of Defense is expected to make a complet 
thorough reevaluation by August 8, 1954, of the sawmill operat 
in the three departments pursuant to the general policy stated 
Secretary’s directive No. 4100.15 of November 24, 1953, and 
menting instruction No. 4100.16 of March 8, 1954. 


RECOMMENDATIONS 


1. Pursuant to the stated policy of the Department of Defens: 
to engage in commercial-type activities except where absolut 
necessary, the subcommittee recommends that all military de 
ments endeavor to have their timberlands harvested under com: 
cial competitive contracts, incorporating therein proper safeguards 
to the public interest. No contract should be made until this 
assured. 

2. It is recommended that the military agencies obtain the coo} 
tion of the United States Forest Service, Department of Agricul! 
to develop suitable contracts and secure adequate supervision 


operations. 
P 


3. It is recommended that each Government agency secure fu ta 
utilization of the products from sawmill operations so that potentially ms 
high-grade material will not be used for inferior purposes that cou 
be served adequately by lower grade material. 

That the Office of the Secretary of Defense review the situat 
in each military department from time to time to insure that it does 
not get out of control. 
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APPENDIX | 


CONGRESS OF THE UNITED STATES 
House or REPRESENTATIVES, 
Washington, D. C., July 18, 195 
in M. HARDEN, 
man, Intergovernme ntal Relations Subcommittee, 


dG 


Mrs. Harpen: As chairman of the Intergovernm al Relations Sub- 
e of the Committee on Government Operations, [ am sure you will be 
din the enclosed bulletin, No. 535, dated July 15, 1953, published by th 
Hardwood Producers, Inc., 805 Sterick Building, Memphis 3, Ten: 
illetin points out that the military services are competing with the lumbe1 

in the United States. 

iatter might more properly be within the jurisdiction of the new Com- 
on Intergovernmental Relations and, if you agree, | would appreciate i 
vould forward this letter and the enclosure to the Commission when it 


} 
ad 


House of Re prese ntatives, Washington 25 


-erelv vours, 


Rrewarp H. Por 
{From Southern Hardwood Bulletin, No. 535, July 15, 1953] 


following letter has been received from George M. Fuller of NLMA re 
ry sawmill operations. It will be of interest to all SHPI member 


“MiniraRy SAWMILL OPERATIONS 


hed hereto is a copy of a press release issued by 
assuming credit and lauding the Navy Departm« 
business. 
ir National Lumber Manufacturers Association in W 
this growing activity on the part of the military for several 
ow has a number of such installations and is expandi 
\ir Corps and Marine Corps are doing likewise. The 
ases, and is reluctant in others, to give us the facts as 
ties in the production of Jumber 
in Field, as an example, which is an Air Forces base, 
acres of virgin, longleaf yellow pine. It is reported that 
is, in the main, being sawed into box shook, and other low-grade uses 
vernment mill—obviously, a poor utilization of the natural resource 
he Marine Corps at Camp Lejeune, N. C., has a forest-management plat 
ipon a 1946 forest-resource survey which shows that by 1966 a 13-millio: 
l-feet annual sustained-yield cut will be possible. The report recommend 
1 sawmill be installed by 1962, capable of producing 40 to 50 thousand board 
per day, replacing the existing smaller miil 
Congress at this time is conducting an investigation of Federal Government 
ties in the fields of business. Your Congressman should know that you art 
sed to Government engaging in the sawmill business, making particula 
nee to the three above-mentioned branches of the military It is perfectly 
| to assume that if industry condones this type of activity on the part of 
ernment, and does not make a vigorous protest and demand that Government 
‘ activities traditionally carried on by private industry, we may well expect 
r branches, such as the United States Forest Service, to go into the sawmill 


Please write your Representative and Senators immediately on th 
g me a copy of your letter so that I may follow through With thank 
ce for your usual good cooperation, | am 


‘Sincerely yours, 


Is ubject, 


**(CRORGI 


m, release, July 6. 
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\PPENDIX 2 


AMERICAN ForEsT Propucts ( 
San Franci co, A gu 
Congressman Joun F. SHELLEY, 
/ ted States House of Re pre sentatives, 
Washington, D. C 

DAR CONGRESSMAN SHELLEY: You will recall our correspondence ir 

this year relative to Government-operated box factories in compet 

industry We have just learned that the Department of Def 
ictually drafting a policy of shutting down an appreciable percenta 
boxmaking facilities and we want to express our appreciation and tha 
for helping to bring this progressive move. 

\ Forest Service release of July 6, 1953, discloses another example 
ervices competition with industry in the operation of sawmills on militar 
(‘wo million board-feet of timber are cut per year at the Naval Mi 
Yorktown, Pa., and most of the lumber is used for crating. We are also 
Field, an Air Force base, contains about a million acres of vit 
pine, most ol which is being sawed into shook and other 
‘he Marine Corps at Camp Lejeune, N. C., has a very « 
timber operation and is planning for a sawmill to be installed by 1962 
10,000 to 50,000 board-feet per day. 
rations are repugnant to the entire concept of our Amer 
enterprise system. In peacetime what possible reason can there be for a 
iniform, or a civil-service employee, to be doing an ordinary everyday job 
a sawmill? The tax waste is accounted for in next year’s budget deficit 
vaste of upper grades of lumber through poor utilization will take scor 





rivate 








to replace 
We trust that you will continue to be vigilant and to assert your influe: 
end that Government competition with all lines of business will cease. 
Very truly yours, 
AMERICAN Forest Propucts ( 
By D. D. FarrBrorHer, 


\PPENDIX 3 


ASSISTANT SECRETARY OF DEFENSE, 
Supply AND LogistTIX 
Washington 25, D. C., October 16, 1 
Hon. Cectn M. HaRpeEn, 
Chairman, I? ergovernmental Re lations Subcommittee of the Commi ¢ A 
Government Operations, House of Re presentatives. 











Dear Mrs. Harpen: This refers to your letter of July 24, 1953 

rrespondence from Congressman Poff of the Sixth District of Vir ; 
cerning the operation of sawmills by the military departments Ar 
reply was forwarded to you on August 4, 1953. 

he Secretaries of the military departments have been requested t 
a prompt review of their sawmill operations. In addition, an overall ; 
has been developed under which all commercial and industrial type a a. 
vill be analyzed and evaluated. This program has been submitted to the . 
departments for final coordination prior to publication. W 

I can assure you that the sawmill operations, as well as other commer 

d rial pe tivities of the services, will be carefully evaluated unde1 
lished criteria 10se Which do not meet the criteria fully will be disco af 
Of those retained, their continuance will have been determined to be in th sl 
interests of the Government. Tr 

Your interest in this matter is greatly appreciated ; 

Sincerely yours, 
C. 8. Ta 
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ASSISTANT SECRETARY OF DEFENSE, 
SUPPLY AND LOGISTICS, 
Washington 25, D. C., January 18, 195 
cit M. HARDEN, 
an, Intergovernmental Relatuons Subcomn 


(C'ommiuttee on Government Operatior 


Mrs. HarpEN: In my letter to yo 
lepartments had been requested initis & prompt re of their 
perations. These reviews have been complet 
been advised that the Navy and Marine Corps ] y i gging and 
operations is to tely on private industry to the maximum extent practi 
Sawmills currently operating will be dis inued. ev mills 
ablished. When timber harvesting is ¢ 
ormed by private contractors. When the Govern ain 
o harvested, they either will be disposed of by sale ill be hauled 
led by private industry under contract. Ex« tions to tl policy 
ade only in specific cases by the Secreta 
Air Force, logging operations have in the 
\ir Force Base, La., and logging and sawmill « 
\ir Force Base, Fla. In the 
een performed by private indust1 
ire where timber harvesting is « ial 
ons were conducted by Air Force personi 
mtinue logging and sawmill operation 
r studies are being made to determir 
| operations are essential and the met 
rformed by private industry. 
Department of the Army’s operation 
plished by contracts with pri 
ir interestfin this matter has 
Sincerely yours, 


} 


peen 


DEPARTMENT OF DEFENSE 
OrFIce oF Pusiic INFORMATION 


WASHINGTON 25, D. C. 


[Immediate release January 19, 1954] 
MiniraAaRY DEPARTMENTS To ABANDON LOGGING AND SAWMILL OPERATIONS 


[he Department of Defense will abandon logging and sawmill operations, 
iarles S. Thomas, Assistant Secretary of Defense (Supply and Logistics), 
nounced today. 
This action is in line with provisions of Defense Department Directive 4100.15 
November 24, 1953, Commercial and Industrial Type Facilities, which states 
privately owned or operated commercial and industrial type facilities will 
ised by the Department of Defense to the maximum extent practicable. 
Sawmills currently operated by the Navy and Marine Corps will be discon- 
inued. No new sawmills will be established. 
When timber harvesting is essential, logging operations will be performed by 
rivate contractors. When the Government retains title to the logs so harvested, 
either will be disposed of by sale or will be hauled and milled by private 
ndustry under contract. Exceptions to the above policy will be made only in 
ecific cases by the Secretary of the Navy. 
In the Air Force, logging operations have, in the past, been conducted at 
‘arksdale Air Force Base, La., and logging and sawmill operations at Eglin Air 
ce Base, Fla. In the case of Barksdale, the logging operations have been 
formed by private industry and this practice will be continued where timber 
urvesting is essential. At Eglin, logging and sawmill operations were conducted 
Air Force personnel. The Air Force has decided to discontinue logging and 
sawmill operations by its own personnel at Eglin. Further studies will determine 
e extent to which logging and sawmill operations are essential and the methods 
hich such operations will be performed by private industry 
‘he Department of the Army’s operations of this nature have been and are 
mplished by contracts with private enterprise. 
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\PPENDIX 4 


DEPARTMENT OF DEFENSE DIRECTIVI 


Subject: Commercial and Industrial-Type Facilities 
Reference: DOD Directive 4000.8, November 17, 1952. 


I Purpose 

The purpose of this directive is to establish the Department of Defe: 
with respect to the ownership and operation of commercial and indu 
facilities 


I] Definition 

As used in this directive, commercial or industrial-type facilities ar 
voted to an activity which normally might be performed by privat« 
except commissaries, post exchanges, and nonappropriated fund activiti: 


III. Policy and criteria 

The Department of Defense supports the basic principle that free co 
enterprise should be fostered by Government. Therefore, privatel 
Government-owned and privately operated commercial and indu 
facilities will be used by the Department of Defense to the greatest ¢ 
cable, recognizing the basic military necessity for integrated, self-susta 
responsive to command and the necessity for operating anywhere in t \ 
It is the policy of the Department of Defense not to engage in the oper 
industrial or commercial-type facilities unless it can be demonstrated 
necessary for the Government itself to perform the required work o1 
Those factors which would justify the continued use of, or the establis 
Government-owned commercial or industrial-type activities are as follo 

a) The absence of private facilities of sufficient capacity located 
reasonable distance from the point of demand. This may be particular 
cable in isolated areas. However, the possibility of inducing private 
to undertake the operation must be examined. 

b) Substantial savings to the Government resulting from performa 
Government facility, provided that the true cost basis must be used in eva 
Government operations, including all allocable items of overhead and | 

c) The necessity for meeting the military demand at all times withou 
particularly where abnormal or fluctuating military demand discourage: 
investment, with the result that the current or mobilization need cannot 

d) The need for training military personnel for advance base or 
operations where private sources will not be available for the particular 
service 

(e) In connection with certain operations, the necessity for complete « 
control in order to avoid compromise of highly classified security infor 

(f) The necessity for protection of installations and personnel in ar pl 
unusually hazardous operations. 

g) The necessity for the complete demilitarization prior to final disp 
certain types of military equipment. 

h) Any other factor clearly demonstrating a particular government, 0} 
to be in the public interest. 

IV. This directive is effective immediately and all previous instructi« 4 
consistent herewith are accordingly modified. 

(Signed) C. E. Wrison 


Secretary of De 


Marcu 8 
DEPARTMENT OF DEFENSE INSTRUCTION 


Subject: Department of Defense program for review of commercial and indust! é gi 
type facilities (DD-S & L (AR) 140). 
teferences: (a) Department of Defense Directive No. 4100.15. 
(6) Department of Defense Directive No. 4000.8, par. III-B 
c) Department of Defense Directive No. 4000.11. 
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Cost principles for use in determination of product and services 
costs of industrial and commercial facilities owned and operated 
by the Department of Defense 

Subject matter to be included in the summary reports of analysis 
of the Departmentof Defense commercial and industrial facilities 

First increment of commercial and industrial facilities to be 
reviewed. 


struction implements references (a) and (6) and prescribes the basic 
and guidance for the continuance in operation or the establishment of 
ial and industrial-type facilities by the military departments, agencies, 
ces of the Department of Defense. Specifically, this instruction is 


provide that the Secretary of each military department initiate a con 
review program and make necessary determinations to achieve maximum 

through minimum facility and manpower expenditures for commercial 
istrial operations without impairing military effectiveness. 

‘o provide that Department of Defense departments, agencies and com- 
Tectively apply cross-servicing principles to items or services produced 
rmed by Department of Defense-owned and operated commercial and 
| facilities. 


fination 


ised in this instruction, commercial or industrial-type facilities are those 

to an activity which normally might be performed by private industry, 
commissaries, post exchanges, and nonappropriated fund activities. The 
acility’’ as used herein means an entire installation, a portion of an installa- 
ran activity or function being performed therein. 


Scope and applicability 

lhe provisions of this instruction apply to all commercial and industrial 

s (as defined in sec. II above) owned and operated, or proposed to be 
lished and operated, by Department of Defense departments, agencies and 
inds, exclusive of 

1. Those physically located within an active zone of action designated by 

» Secretary of Defense; 

2. Those that are an organic part of an authorized combat unit which is 
esigned to be deployed to a zone of action; 

3. Living quarters (officer and enlisted) and messhalls; 

t. NATO-financed facilities. (While excluded from this program, con- 
ideration should be given, however, to the maximum feasible utilization of 
acilities made available under NATO-financed programs in Europe.) 

‘ommercial or industrial facilities technically within the definition set out 

but regarded as borderline inclusions may be specifically exempted from 

visions of this instruction upon approval by the Secretary of Defense. 
ogram authority and responsibility 
Che Secretaries of the military departments will 
Be responsible for the analyses and determinations pertaining to military 
mercial and industrial facilities and similar privately owned and operated 
ties. The analyses of privately owned and operated facilities usually will be 
d to the extent required to reasonably determine their ability to produce the 
ict or perform the service: 

(a) At or above the level of performance in the military facility; 

(6) At an equal or lower price than if the product or service were furnished 
by a Government-cperated facility. 

2. Require each such analysis and determination be conducted in accordance 

h the Department of Defense policy and criteria set out in references (a) and 

Such analyses must be objective and conducted on an impartial basis. 

ey must withstand a most searching examination. Full consideration shall 
é€ given to— 

(a) Obtaining the product or service from private enterprise; 

(b) Merging similar operations or functions being conducted at an installa- 
tion; 

(c) Merging similar operations or functions being conducted at several 
adjacent locations at a single installation within the area; 
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Merging similar operations or functions being conduct 





locations by the military departments into a facility’ of one of = ” 
ments; 
Releasing the facility or placing the installation, or a por 
in a “standby” status with a reduction in commercial and indu 
activity to the extent that only minimum essential housekeepi1 
veillance functions are performed. 

3. Issue such implementing regulations as may be required to insure VI. ! 
pect to cross-servicing within and between Department of Defens: 4 
departments, that ave ¢ 

(a) The products or services produced or performed by the e | 
and industrial facilities of one military department are made cot | OW 
available to other Department of Defense facilities; 

bh) The commercial and industrial facilities of other Departm« 
fense and Federal agencies are utilized wherever such use will no 
military effectiveness or result in a higher cost; 

(c) Authority to negotiate and conclude cross-servicing agres 
tween Department of Defense agencies may be delegated to the hea a 
facilities or commands directly involved, due regard being given t al 

(1) The desirability of maximum simplification; ated 
(2) The need to integrate the local requirement with tl aad 
requirement of the military departments concerned the 

1. (a) Secure the approval of the Assistant Secretary of Defense (P1 1jscor 
and Installations) prior to establishing or acquiring new, or expanding referel 
physical plants, used for the performance of commercial and indust1 D 
operations. Requests for approval should be accompanied by— be J 

(1) A certification (a) that the proposed facility is in accord with t \ 


stated in reference (a), identifying the factor in section III ther 

forms the basis for such certification, and (b) that the required need [J 

be effectively served by the existing facilities of all departments. . 
(2) A justification including, but not limited to, information requir sit 


the applicable items contained in enclosure 2. ade 

b) Normal fluctuations in the level of operations carried on in existing p! facilit 
plants performing commercial- and industrial-type operations, as well as r« VII 
tion of operation in plants previously inactivated for reasons other thar Re 
pliance with references (a) and (6) or this instruction (unless involving me 
in physical plant in excess of the fiscal limit authorized to the Secretaric “ 
military departments) are excepted from this instruction provided that rea — 
tion of bakeries, laundries, and dry-cleaning plants will require approval | VIII 
Assistant Secretary of Defense (Properties and Installations) in accorda ll} 
current directive on the subject. However, in the case of such resum} Re 
reactivations, the criteria in references (a) and (b) and the guides set forth 
instruction shall apply. 

5. Require a cost study of each facility’s operations to be made in accorda 
with the provisions of enclosure 1 (cost principles for use in determina 
product and services costs of industrial and commercial facilities ov 
operated by the Department of Defense) and included as an integral part COST 
review whenever the criterion contained in paragraph III (b) of reference Or 
pertinent factor in justifying the establishment or continuation of an act ' ‘3 
When it can be demonstrated that costs will have no influence in the deter 
tion as to the continuation or establishment of Government-operated commer r 
and industrial facilities, the cost projection need not be made unless specif It 
required by a reviewing authority. and 

6. Require official analyses reports and determinations made thereon to lecis 
maintained as an official record at a central point, or points, within each milita in OF 
department and assure ready access to the complete reports to the offices Inst 
Secretary of Defense. nig 
V. Imple mentation R 

A. In view of the magnitude of this undertaking, the program may be im 
mented progressively by selecting and defining facilities for review. The f l] 
increment shall consist of the continental United States facilities listed \ 
closure 3. It is not intended that this listing prevent any service from conduct agg 
reviews of other types of commercial and industrial facilities either within or out- eond 
side the continental United States. exte 

B. Within 30 days of the date of this instruction, the military depart thar 
shall prepare such implementation as they consider necessary with copy t per 
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‘sts Secretary of Defense (Supply and Logistics). Departmental imple- 
ntations will include: 
1. The designation of the authorities responsible for making the depart- 
ntal analyses and determinations: 
That the analyses and determinations of facilities will be completed as 
licated in enclosure 3. 


ports 


Vithin 45 days of the date of this instruction, each military department will 
ompiled and made available to the Assistant Secretar) of Defense (Supply 
gistics) a list of commercial and industrial facilities, indic — -d in enclosure 
d and operated by its department, detailing by types of facilities: 
Name and address of facilit y; 
2. Name and address of command or organization to which facility is 
rectly responsible; 

3. Prine ipal produc ts or services produced or pe rformed 

B. Summary reports of each commercial-industrial-type facility analysis will be 
aintained as an official record at a central point wi thin each re spective military 
nt. The subject matter to be included in the summary report is indi- 

ated in  eaenien 2 

C. Each military department will inform the Office of the Secretary of Defense, 
the report submitted in accordance with reference (c), which facilities have been 
jiscontinued or curtailed as a result of this program and policies contained in 
ferences (a) and (b). 

D. Future review requirements: 

Additional reviews of other facilities will be scheduled from time to time by 
cout ant Secretary of Defense (Supply and Logistics) in coordination with 
nilitary services and all interested staff agencies of the Office of the Secretary 

f Defense 

It is not within the intent of this instruction to require on-site surveys (field 
sits) to all facilities encompassed by this program. Such surveys should be 
made only as necessary to ascertain facts required to enable sound review of a 

facility, and the application of all policy and criteria in references (a) and (6 


VII. Report control symbol 


Report Control Symbol DD-S&L (OT) 296 has been assigned to the reporting 
requirement. of paragraph VI (A); Report Control Symbol DD-S&L (AR) 140 
has been assigned to the other reporting requirements of this instruction. 


VIIT. Effective date 


This instruction is effective immediately, and all previous instructions 
nsistent herewith are accordingly modified 
C. 8S. THOMAS, 
Assistant Secretary of Defe nse 
Sup ply and Logistics 
Enclosures: (3 


COST PRINCIPLES FOR USE IN DETERMINATION OF PRODUCT AND SERVICES COSTS 
OF INDUSTRIAL AND COMMERCIAL FACILITIES OWNED AND OPERATED BY THE 
DEPARTMENT OF DEFENSI 


Pu pose 

It is the purpose of the following to furnish guidance for the military depart- 
nents in cost-accounting methods to be employed to assist in formulation of 
lecisions concerning cross-servicing, establishment or continuance of such facilities 
in or under the Department of Defense in accordance with Department of Defense 

struction No. 4100.16. The military departments are authorized to develop 
as required with the cooperation of the Office of the Secretary of Defense, more 
specific cost criteria applicable to the particular types of activity or operation 

r study. 

ll. Basis of re porting costs 

\. Reports of cost estimates, in terms of units of product or service, as well as 
aggregate amounts or elements of cost, are required to be made under projected 
conditions. Actual cost data may be used in making such estimates only to the 
extent that this basic principle is observed. Such cost estimates should represent, 
therefore, estimated expected costs based on practical considerations of estimated 
operating programs of planned production in terms of labor, material and facilities 
requirements for units of product or services. 
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B. To the extent feasible, cost estimates should be validated bv a 
records for the installation if it has been operated in the past, or by ai 
reports of a comparable installation if one exists—taking into consid 
either case the difference in workload and elements of costing as he 


outlined 


C. When the cost studies being made are for the purpose of making 

volving selection of one or more facilities among several of the sam« 
continuing use, or the closing of higher cost facilities, it may be desirabl 
cost data of all facilities under study be susceptible of more or less deta 
parisons as well as be determined on an overall comparable basis I} 


when cost data from two or more similar facilities are required for these 
ors specific instructions on cost estimating than are provided in thes¢ 
tions should be prepared. In general, it must be observed, difficulti« 
estimating, as well as basic differences in facilities or operating circu 
1av make it impossible to obtain complete and fully accurate cost com} 
vetween similar facilities 
TD. Reports of cost estimates of a given installation or facility should s 
aggregate cost for the planned production classified by direct labor, direct 
and overhead for the projected period. Where overhead is estimated on a 
mental or cost center basis, such departmental overhead cost estimates s] 2. 1 
shown. Estimates of the aggregate and unit costs of product or product 
installation or facility should also be shown in the report of cost estimat: 
sum of the estimated total costs of all products should be in agreement w 
aggregate cost of labor, material and overhead for the total planned prod 


III. Review and certification of cost data 

Cost data for each establishment prepared for the purposes stated above 
be reviewed and certified as to reasonableness by the chief of the depart ‘ 
audit agency after preparation by the establishment or operating agen 
cerned. 

IV. Definition of cost 

A. All elements of cost which are incurred by the Government in mal a" 
product or rendering a service at an industrial or commercial-type installa 
shall be included, whether or not those costs are borne by the activity or imm¢ 
department concerned or are normally considered in the cost accounting s 
employed in the activity. 

B. Where the activity is or is planned to be part of a larger installatior 
furnishes supervision or supporting services to it, the estimated costs of a 
supervision and services shall be included in the cost estimates. On the other ha 
the cost of services furnished or to be furnished by the industrial activity to « 
missions of the installation do not contribute to product costs, and shou 
excluded from cost estimates. Moreover, there shall also be excluded fr 
estimates, supporting administrative overhead costs of supervisory or staff 
at higher echelons outside the immediate location of the activity concerne 

C. Cost estimates shal! not include hypothetical costs, such as taxes 
to the extent payments are made in lieu of taxes), nor shall they includ 
element of profit, as would be required in order to match all the element 
may be found in price comparisons with similar private commercial opera 





V. Elements of cost 
Subject to the above overall criteria for determining costs, the following ele 
shall be included. Failure to mention any specific item is not intended to imp 
that it shall not be included. 
\. Personnel services.—1. Civilian personnel: Services performed by ci 
personnel will be priced at the actual current rate of pay or estimated 
average rate per service grade. Such pay shall include a factor for leave com) 
in accordance with the principles prescribed in Department of Defense Dir 
No. 7410.1 dated 11 February 1952. re 
2. Military pay and allowances—Military personnel services shall be pric { 
the departments’ currently published standard military compensatior 
These rates have been prescribed for statistical costing of military services for wor n co 
performed at industrial establishments financed by industrial funds ar 
available for application in all other areas for accumulation of cost estimates ng a 
3. Personnel services (whether civilian or military) will be classified as di 2 
labor when the costs are incurred in performing work identifiable with a pro: 
Labor costs should be estimated on the basis of the best available work meas 
ment and performance data. While labor cost estimates for such factors as migl 
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‘ttup, rework time, waiting, and other 
es as indirect costs, it will be permissil 
sts, if the cost estimating methods are no “e . Supervision 
ince and similar personnel services should be el: fied as indirect costs 
tals and supplies l Direct materiais 1 il > All 1 I irch used, 
manufactured or fabricated which enter directly l-prod 
ed 


er feasible, estimates of material quant “equil 
on estimated or actual bills of 1 
be given to costs of reasol | 
Such material estimates should 
to the quantity required a 
logs or price lists or other avs 
transportation and material han 
ts are treated as direct or indirect 
estimated expense of procureme! 
administration at depot level rel 
Irom a stock fund of one of t he depart 
r account. Government-furnished 


ion shall be costed in the same 
calculating the total costs of 
ts, rebates, and other allowar 


| costs or aggregate costs for 
r 


es for recovery o sale of yrodue scrap 


1 
r 
imates of costs of indirect materials and supplies ms 
ng experience ratios to the cost of direct materials or 
ting indirect costs. 
Indirect costs (overhead). 1. Indirect or overhead cost n industrial 
ercial-type installations generally fs ito the following cat 
Manufacturing or production expenses, i. e., indirect cost of production 
artments. 
General and administrative expenses, costs incurred 
and supervision of the installation as a whole 
idgets for indirect costs should be project 
ile of production. If varied products ar 
be departmentalized and separate depar 
ited Where only one product is to be prod 
nerally subject to the same processing) an 
vill suffice for product costing purposes. The 
lireet labor dollars or hours as preferred for cost allocation 
In the event of future changes in the planned volume 
be advisable initially to segregate the fixed and variab 
feasible, so that the basis for estimating diff 
luetion levels may be available for future estimates if need 


Some special items of overhead for inclusion are the folloy 


erent overhet 


Interest on invested capital: Interest on capital estima 
ted in inventories and plant and equipment used in prod 
ct is to be included as a cost of operation. Such interest s 
1e current rate for long-term Treasury obligations he rate 
yunts of invested capital should be disclosed in the cost estimat 
Depreciation: (1) Depreciation of plant and equipment 
inery and equipment used in carrying on operations—s! 
ila to product or services as a part of overhead cost 
r depreciation should be one that aims to distribute fairly the cost 
pment over its estimated useful life considering the factors of 
obsolescence, but not loss of property due to fire or other sin 
straight-line method of depreciation is suggested for use for major property 
ses and not by individual items. The estimated of ves and rates of 
reciation indicated in Treasury Bulletin F may be used as a g ’ stimat 
he cost of depreciation. However, such rates are not : avs reasonable in 
cation in specific cases. The method and rates used yuld be explained 
ymments supporting the cost estimates. The basis for d should 
ial costs of the facilities, if available; otherwise in accordance wit , 
vivice. 
2) No depreciation should be allocated to cost of product for excess plant and 
ipment when the amounts are significant. 
If it is believed necessary to assume that activities already in existence 
ight not be used for any other purpose in the event of procurement of the goods 
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or services from private industry, and the expenses of such activities would » 
in any event, a separate statement shall be included with the report setting 
the possibilities regarding alternative uses of the activities with cost estiy 
showing the amount and nature of fixed charges which are recommended for e; 
sion from the cost estimates. Consideration will then be given by higher au 
to the elimination of such fixed charges for price comparison purposes consisten: 
with the theory of ‘‘sunk’’ costs in private business, i. e., all fixed costs whic} 

from the maintenance of an organization are not necessarily an element of ; 
applicable to a particular product in the formulation of a price. 

(c) Utility services: Utility services such as communication, power, gas 
water, whether or not to be paid directly by the industrial facility, should b« 
based on estimates prepared by departmental engineering or other se1 
Usage sheuld be estimated and predetermined rates established to be ap; 
estimates of labor or machine-time, space occupied or other appropriate fact 

(d) Maintenance and repairs (including protective services): (1) Oper 
costs should inelude cost estimates of maintenance and repairs and protect 
services for buildings and structures, grounds, and equipment. Genera 
cepted accounting principles should be followed in distinguishing between a capit, 
charge and operating expenses. Thus, all additions and replacements to propert 
will be treated as a capital charge and, therefore, will be included in cost esti: 
only to the extent of depreciation charges. Costs of maintenance and r 
may be computed at an annual rate per square foot for the type of plant 
equipment in accordance with engineering advice. 

(2) If desired, occupancy rates equivalent to rentals, may be computed ar 
used in cost estimating to include all maintenance and repairs, depreciatior 
buildings, protective services and utilities. This is especially appropriate v 
only a portion of a building is occupied by the activity. 

e) Government’s contribution to civil service retirement and disability f 
Cost estimates should include contributions to the civil service retirement syster 
There are two elements in the annual contribution—the first being amortizat 
of past-service liability over a time period which may be changed every 5 | 
according to policy; the second element is normal support of the plan plus interest 
on the unamortized portion. The current normal support based on 1953 appr 
priations amounts to 2.78 percent of Government payrolls. An approximate rat 
of 3 percent on civilian personnel services is recommended for use in estimates 
cost of product. 

(f) Injuries and damages paid through the United States Employees ( 
pensation Commission: (1) Cost of compensation to employees shall be estimat 
based on previous years’ disability and death experience. Accident exper 
data (including total eosts and eost per employee) are reported annually | 
Bureau of Employees Compensation, Department of Labor, for each Fed 
department and ageney. For the Department of Defense the data for the Ari 
are reported in total only; for the other military departments data are show 
bureau or command and for selected specific installations. 

(2) The estimates shall include compensation plus cost of medical ser 
(generally furnished by Public Health dispensaries) but shall exclude leave 
Since casualties fluctuate considerably from year to year, the estimate sl 
based on the average experience of the most recent 4 vears reported for 
particular installation, bureau or command or department. 

(7) Insurance: (1) Operating costs should include an estimate for ins 
for the purpose of arriving at an allocable charge for replacement or repair 
plant, equipment and inventories damaged or destroyed by fire or other ha 
It is not intended that costly independent appraisals of insurable values 
be obtained Based on engineering advice, a percentage factor should be aj 
to cost of insurable assets to arrive at approximate replacement costs. <A! 
premium rates prescribed by each department for the various types of buil 
and contents may then be applied to the amount of coverage. 

2) In addition to estimates for the equivalent of fire insurance, costs eq 
premiums for publie liability compensation for bocily injury and property 
age should be estimated at payroll rates prescribed by each department in a 
ance with advice of Government insurance experts and lawyers pursuant t 
Federal Torts Claims Act. 

(hk) Property and other taxes: (1) If and when Government installations ar 
subject to property or other taxes under State and local laws product costs shou 
include an estimate for such payments. Advice of the legal sections of the militar 
departments should be obtained in each case. 

(2) Include in cost estimates the Federal Government’s share of social-security 
taxes applicable to civilian employees covered thereunder. 
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Sawmills Are facilities which are operated in conjunction with a 
operatio: Sawmills take timber from the logging operation and saw 
rouch or finished lumber Sawmills exclude the operations carried on it 


penter or other woodworkins facility which is a part of an integrate 
concerned with processing rough or finished lumber in supp: 
activityv’s missior 

Facilities for which departmental analyses and determinations will be ec 
within 1 year from the date of this instruction: 





Bakery \ centrally located bake shop, not a part of the galley or kit« 
general mess, which supplies bread and pastries to: (a) Messes for cons 
or (b) commissaries for distribution to messes, or (c) for resale to service px 


as individuals 

Clothing reclamation shop.—ls a facility which receives a miscellaneou 
ment of used and/or issued clothing and inspects, sorts, counts, cleans, 
renovates, patches, mends, repairs, packages, and repacks this clothing for 
issue to the servicewide supply system. 


} n Are thos facilities operated for the purpos« 





ing. mending or otherwise rehabilitating furniture for iss 
servicewide sup m 

] ear nufacturing ~ \ facility which manufactures ice cr 
messes tor cor mption or for commissaries for issue to messes or sale to 
personnel is individual | xcepted is the occasional ice cream made it 
messes with equipment normally furnished to galleys or kitchens 

Laundries and/or dry-cleaning plants Are defined as those fixed-ty pe 
which are operated for the purpose of washing, steaming or otherwis¢ 
textili I icts to services performed by commercial facilities 
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the committee. 
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THE GOVERNMENT IN BUSINESS 


PROCESSING FERROUS SCRAP (IRON AND STEEL) 
PART 5 


_—- 


lunp 22, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. HorrmMan of Michigan, from the Committee on Government 
Operations, submitted the following 


TWENTY-FIRST INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON 
INTERGOVERNMENTAL RELATIONS 


On June 16, 1954, the Committee on Government Operations had 
before it for consideration the report of its subcommittee studying 
the Government in business, processing ferrous scrap (iron and steel) 

After full consideration of the report as submitted by the subeom- 
mittee, upon motion made and seconded, the report was unanimously 
approved and adopted as the report of the full committee. The 
chairman was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


In making steel, the mills ordinarily use pig iron, home scrap gen- 
erated in the mills, and dealer or open-market scrap in large amounts. 
The dealer scrap is important on account of its volume, the conserva- 
tion of a basic material, the diversified employment it provides, and 
its susceptibility to rapid expansion through widespread collection 
facilities in the event of an emergency. 


NEED FOR EQUIPMENT IN PROCESSING 


To facilitate handling and shipment, to reduce hauling charges, 
and to prevent material from disintegrating in the furnaces, it is 
necessary to process certain classes of scrap. This is done by baling 
with presses or cutting with shears or torches. In addition, certain 
handling equipment in ‘the form of cranes, elec tromagnets, clamshells, 
ete., are needed to move the scrap to and from the processing equip- 


1 
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ment and to load it on trucks, railways, ships, and barges as may he 
required for delivery to the mills. 

The equipment is expensive, its proper operation requires skilled 
personnel, and the plant requires valuable commercial ground upon 
which to operate. The larger presses (balers) and shears must be 
installed in permanent structures. 


FERROUS SCRAP PROCESSING INDUSTRY 


A large industry has grown throughout the country where scrap js 
generated to handle the necessary preparation or processing of the 
ferrous scrap material. The annual capacity of the industry js 
approximately 40 million tons according to a recent industry survey 

There are several thousand ferrous scrap processors or dealers 
(appendix 1) and at least another 2,000 who primarily handle non- 
ferrous scrap—aluminum, copper, and brass—but who also process 
some ferrous scrap. The industry has at least 1,300 presses and 4,500 
shears scattered widely throughout the United States. 

The industry reports employment directly or indirectly of approxi- 
mately 200,000 persons, a capital investment of $300 million in plant 
and equipment, and an annual sales volume of $2 billion. 


CONDITION OF THE INDUSTRY 


Commercial facilities are overexpanded due to demands in war years 
for huge amounts of scrap. Annual capacity exceeded the out 
by 8 to 9 million tons at the time of subcommittee hearings 
1953) and currently by some 16 million tons. A competitive situa- 
tion exists with yards often bidding high prices in order to p 
operating and prevent loss of skilled personnel. 

A recent survey reveals a reduction of 33 percent in the direct 
payroll force in the processing industry from March 15, 1953, to 
February 15, 1954, or about 60,000 employees. The reduction 
the secondary industry, i. e., scrap collectors, retail junk dealers, 
auto wreckers, peddlers or collectors has been large (about 65 percent 
in the same period. 

Within the last several months, 28 established yards have been 
forced out of business. Some of these have operated for 50 years 
one for 85 years. 


GOVERNMENT FERROUS SCRAP OPERATIONS 


In the spring of 1953 the subcommittee received complaints from 
the Institute of Scrap Iron and Steel, representing some 1,350 proc- 
essors, charging unfair competition from Federal Government agen- 
cies that had installed or were in the act of installing ferrous scrap 
processing plants. 

The industry representatives contended that private, taxpaying 
operators had more than sufficient capacity to process all the scrap 
generated in the United States, including all military and other Federal 
institutions. They also contended that the military had installed 
or were installing plants where there was an insufficient volume of 
scrap generated to justify the operation and that the Government 
would net a greater return by disposal of its unprocessed scrap to 
industry at competitive prices. 
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THE GOVERNMENT IN BUSINESS 3 
SUBCOMMITTEE HEARINGS (JULY 1958 


The subcommittee conducted hearings on these charges as a part of 
its investigation of the general subject of The Government in Business. 
Testimony was heard from representatives of the Institute of Scrap 
[ron and Steel, Inc., and the Department of Defense.! 

The Atomic Energy Commission was also asked to submit data on 
ts ferrous scrap processing operations (appendix 2). 


REASONS GIVEN FOR INITIATION OF SCRAP PROCESSING PLANTS 


Military spokesmen at hearings before the subcommittee put forth 
the following reasons for their being in the scrap processing business:* 

1. Preparation of material for sale often requires demilitarization 
f weapons, ammunition, and implements of war. Congress has 
recognized this fact and for several years has included provision in 
Department of Defense appropriations legislation to the effect that a 
portion of receipts from the sale of scrap and salvage be made avail- 
able to each Department for the preparation of scrap and salvage 
materials for sale. Equipment has been purchased for such purposes. 
For fiseal years 1953 and 1954 the Congress set a limit of $10 million 
each for the Army, Navy, and Air Force.’ For the fiscal year 1955 it 
vas proposed in the President’s budget that the sum be raised to $25 

llion each. 

2. That in 1951, the National Production Authority and the Office 
f Price Stabilization urged the Department of Defense to process 
ind prepare its scrap as did scrap buyers “who had expanded far 
eyond their normal capacity.” 5 

;. That it pays the Government to prepare its scrap for sale. 


DATA ON MILITARY FERROUS SCRAP OPERATIONS 


The subcommittee hearings on July 22, 1953,° revealed that factual 
data were not available as to the amount or value of scrap processing 
quipment located at the various military sites, the quantities of 
scrap generated or processed at each location, the cost of processing 
the material, nor the reasons for installing the equipment. It was 
further developed that the basic directive (Department of Defense 
Directive 4000.8 of November 17, 1952) on commercial- and industrial- 
type facilities was not considered applicable to ferrous scrap processing 
plants.” The representatives of the Department of Defense were 
asked to secure these basic management data so an analysis could be 
made of the situation.’ 


Hearings, Investigation into Commercial and Industrial Type Activities in the Federal Government, 
Cong., House of Representatives, pt. 2, pp.429-441; pt. 3, pp. 1028-1047. 
tIbid, pt. 3, pp. 1028-1030. 
Department of Defense Appropriation Act of 1954, Public Law 179, 83d Cong., Ist sess. 
‘The Budget of the U. S. Government, p. 580, H. Woc. No. 264, 83d Cong., 2d sess., sec. 615 (new): 
Sxc. 615. Not more than $25,000,000 of the amounts received during the current fiscal year by each of 
the Departments of the Army, Navy, and Air Force as proceeds from the sale of scrap or salvage materials, 
hall be available during the current fiscal year for expenses of transportation, demilitarization, and other 
paration for sale or salvage of military supplies, equipment, and materiel: Provided, That a report of 
s and disbursements under this limitation shall be made quarterly to the Committees on Appro- 
Priations of the Congress.”’ 
‘ Hearings, Investigation Into Commercial and Industrial Type Activities in the Federal Government, 
8d Cong., House of Representatives, pt. 3, p. 1029. 
* Ibid., pt. 3, pp. 1028-1031. 
Tbid., pt. 3, pp. 1046-1047, 
'Thid., pt. 3, p. 1031. 
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A. Number and location of processing plants 

Data received in October 1953 listed 61 military processing pla; 
equipped with presses (balers) and/or shears located in 28 Stat 
The Army reported 23, the Navy 28, and the Air Force 10. Hoy 
additional data received in March 1954 indicated the correct num), 
of plants to be: Army 22, Navy 23, and Air Force 10, by excludi 
the Army plant at Lordstown Ordnance Depot, Warren, Ohio, an 
Navy plants at Puget Sound Naval Shipyard, Bremerton, Was! 
Naval Air Station, Quonset Point, R. 1., Naval Shipyard, New Yo; 
N. Y., Naval Station, Key West, Fla., Naval Air Station, Pensaco 
Fla., Naval Station, San Diego, Calif., and Marine Corps Air Stati: 
El Toro, Calif. The following two Navy plants were added: Nay 
Supply Depot, Newport, R. I., and Navy Supply Depot, Clear‘ 
Utah (appendix 3). Most military processing yards are a pa 
and connected with military installations so the cost of some equip. 
ment, facilities, and personnel is prorated or not shown on 
assumption that it is needed for other uses. 


B. Equipment at processing plants 

The 55 processing plants reported 43 presses (balers) and 39 shears 
The data reported does not provide information as to the invent 
of torches, cranes, electromagnets, forklifts, and other equipme 
used wholly or partially in the scrap yards. The estimated repla 
ment value of the reported equipment, presses (balers), and shears o1 
is over $1 million. A survey by the Institute of Scrap Iron and Sti 
indicates that generally in industry the value of these two items « 
equipment represents about one-fourth of the total value of a process- 
ing yard, including structures and other equipment. <A milit 
representative estimated that a large scrap yard might have $10 
worth of equipment peculiar to scrap operations. 

C. Ferrous scrap processed by military plants (fiscal year 1953) 

The reported volume of light and heavy ferrous scrap processed | 
these individual military plants ranged from 0 tons to 7,543.8 tons f 
fiscal year 1953 (appendix 3). The installations may be grouped | 
volume as follows: 


Slit l 


Gross tons processed | 0 ly to 100 | 101. to | 501 to 11,001 to! 2,001to! Over 

| 500 1,000 | 2,000 3,000 3,006 

Army |] | 4 0 | 2 2 4 
Na 2 4 ? 

Air I lants 1 2 2 1 l 0 ( 

otal 1! 4 10 10 ¢ 4 10 


In other words, 11 plants reported no scrap processed, 4 processed fror 
1 to 100 tons, etc. The total scrap processed at these 55 installations 
with 43 presses and 39 shears for the fiscal year 1953 was 75,543 gross 
tons, 


SPECIFIC ACTIONS TAKEN BY DEFENSE AGENCIES REGARDING MILITARY 
FERROUS SCRAP PROCESSING PLANTS 


After obtaining information from the Army, Navy, and Air Fore: 
as to the location of ferrous scrap processing plants, equipment 
available, volume of scrap generated and processed, the Assistant 
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secretary Of Defense for Supply and Logistics, on November 19, 1953, 
ransmitted to the 3 Departments a copy of a revised Department 


states { Defense Directive 4100.15 of November 24, 1953, on commercial 
vever Mand industrial-type facilities, stating: 
Imhy Further, a review of the information contained in the reports * * * generally 
ing ites that the quantity of scrap processed does not justify the utilization of 
) a yjor processing equipment.” 
Vas} The three Departments were then requested to analyze their activi- 
101 es where ‘‘balers, presses, and shears are being used”’ and pursuant 
acola to the overall directive, report to the Secretary of Defense by January 
ati § 1954, the plants which would be discontinued and those to be con- 
Nay nued. Where it was determined to be essential to continue any of 
rl the operations ‘full justification and factual supporting data which 
U ‘ill withstand a most critical analysis’”’ was to be furnished the Secre- 


quip- HBiarv of Defense. Where the factor of “‘substantial savings to the 

t Government was the basis for justifying continued operations” a 

special statement of cost was to be prepared. The action taken by 

the Departments as to continuance or discontinuance of facilities was 

ransmitted to the subcommittee by the Assistant Secretary of Defense 

for Supply and Logistics by letter dated March 11, 1954. The 
llowing table reflects the action taken: 


Mace- Action taken on military ferrous-processing plants after review required by Assistant 
OnLy Secretary Thomas’ memorandum of instructions of Nov. 19. 1958! 

She 

Ss Army Navy Air Force Total 


rrect summary of plants in operation as of June 30, 





53, per March 1954 report ?_-. 22 J 10 } 
be discontinued _. 10 3 4 17 
o be continued 12 20 6 38 
it. 3, p. 1037. 
| . 4, pp. 1649-1668. 
d Reasons given for continuation of 88 plants 
Reasons Army Navy Air Fores Total 
Savings to the Government_._.-.- 3 5 { 8 
2. Savings and demilitarization 2 2 
Savings and isolated station ] 1 
{, Savings, demilitarization, and need peculiar to installation l l 
militarization 2 l 3 
nilitarization and isolated station—-.- l 1 
ited station 0 4 4 
ited station and railroad requirement ‘ l 1 
erated by private industry ---- 2 $ 6 
der review 2 2 
Justification doubtful 7 7 
lo be reevaluated 2 2 
TO ; ” 
Total iene 12 2 f 38 
Ol 
rrOss covesesiciitittatiienabillsinin 
‘See ibid., pt. 3, p. 1037, for full text of letter. 
Ibid., pt. 4, p. 1662 
\} 
Orce 
lent 


ant H. Rept. 1910, 88-2———2 
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ANALYSIS OF REASONS GIVEN FOR CONTINUANCE OF 88 8 
PROCESSING PLANTS 


{ 


A. Savings to the Government 

“Savings to the Government’? was given as the sole reas 
continuance of eight plants. Savings was one of several reaso 
continuing four additional plants 

Department of Defense Directive 4100.15 ™ states that 
those factors which will justify the continued use of, or the establist 
Government-owned commercial or industrial-type facilities are as follows 
Substantial savings to the Government resulting from performance at a ( 
ment facility, provided that the true cost basis must be used in evaluating G 
ernment operations, including all allocable items of overhead and perso 

The Department of Defense directive requires that “subst 
savings” be made, but to date no one has interpreted the term 

If savings are made by processing scrap material, the selling | 
of the processed material must be increased by more than th 
cost (all direct and indirect items included) of the processing 
prove the point one must have the facts as to 

The tonnage of scrap processed and sold, and the r 
therefrom. 
The total processing and handling costs of the material sol 
3. An accurate estimate of the market value of unprocess: 
scrap. 
These three factors will be considered separately. 

(1) Tonnage of scrap processed and sold and receipts therefri 
The instructions for preparation of statement of costs of processir 
ferrous scrap for line 2, Income from Ferrous Scrap Processed,” a1 

Line 2: Amounts shall be the revenue received from the sale of tonnage 
on line No. 1 plus the current market price of such tonnages unsold at the prepa 
date of this statement. {Emphasis supplied.] 

This means that any tonnages of unsold prepared scrap are to 
valued on the basis of estims ated current market prices plus 
receipts from actual sales.” 

The Department of Defense has been requested to furnish 
showing the full information as to tonnages included in line 2 of 


12 reports, the estimated current market price used in the comp 
tions and the actual amount received eventually as the result of sales 
This information is not yet all available but the subcommittee is 
advised that it is doubtful that line 2 includes unsold tonnages i1 
more than a few cases as the ne were prepared several months 
after the reporting period, i. e., fiscal year 1953. 

In the case, however, of the Anniston Ordnance Depot, Annistor 
Ala., the subcommittee was advised that for the period July 1, 195 
through December 31, 1953, some 1,147 tons of scrap were baled 
and a net income of $5,284.42 would be derived. This evaluatiot 
= predicated upon the estimate that the processed scrap was wort! 

$31 per ton, that the unprocessed scrap was worth $23 a ton. ‘T' 
baling costs were reported at $3.48 per ton. 


 Thid., pt. 3, p. 1038; pt. 4, p. 1584 (Assistant Secretary of Defense Thomas—“I * * * don’t rega 
cent as substantial, and 5 percent * * * as very much’’) 

2 Thid., pt. 3, p. 1039 

18 See cost reports, ibid., pt. 4, pp. 1650-1662. 

4 Tbid., pt. 4, p. 1651 
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\ciually, the scrap eventually was sold for $17 per ton, not $31 
stimated. So the Government lost $6 per ton ($23 value unproc- 
essed less $17 selling price) plus the processing costs of $3.48 per ton 
<9 48. or a total of $10,873.56 instead of netting $5,284.42 as 
ect] ated. 
thermore, it is noted that the Anniston Depot reported direct 
bor charges of $1.25 per ton. The Navy Depot at Hastings, Nebr., 
th a similar press reported it baled 2,256.2 tons with a direct labor 
of $10.20 per ton (appendix 5). The latter figure is probably 
nearly correct. If so, the Government lost another $8.95 per 

1 $10,265.65. This case illustrates the difference between esti- 

ites and actual cost figures. 
{s to the actual tonnages processed, it is noted that the figures re- 
ported to the subcommittee in November 1953 and March 1954 for 
the same installations and the same period, 1. e., fiscal year 1953, are 
lifferent in every instance but one—which was not previously reported. 
In some instances, the differences are very large. It is explained by 
the Department of Defense that the processing plants were not keep- 
¢ summary records of operations at the time the subcommittee first 
juested statistical data and so the November 1953 reports were not 
as accurate nor complete as they might have been. The March 1954 
are considered to be much more dependable. The March 1954 
data, however, cover only 12 of the 38 plants to be continued. (See 
ippendix 4 for comparisons. ) 

(2) Total processing and handling costs of the material sold.—This 
tem should include every item of cost, direct and indirect, involved in 
the processing and handling of the material for sale. The costs should 
nclude the use of all equipment, presses (balers), shears, torches, 
cranes, forklifts, magnets, trucks, cars, and so forth. All contributed 
time of personnel should be included as should a fair prorated cost of 
all land, buildings, and facilities. 

The subcommittee is aware of the extreme difficulty in making cost 
comparisons of the operation of scrap processing plants. The Bureau 
of Mines, in cooperation with the Geological Survey, in Materials 
Survey Iron and Steel Scrap, made this comment: 


\ 


Yards may operate 1, 2, or 3 shifts. Some material for cutting on an alligator 
shear may be fairly uniform, while other material may be highly irregular and 
tangled. So-called light iron or tin (really sheet steel) for baling may require 


areful sorting to remove nonferrous materials, while sheet clips or skeleton scrap 


‘an be dropped into the box of a baling press at high speed. 

Since the services have chosen to justify the continuation of 12 
processing plants on the basis of savings, the subcommittee desires to 
list a number of points revealed through analysis of the cost reports. 

Appendix 5 is a comparison of the reported costs of processing light 
or baled ferrous scrap. The tabulation covers the 7 Army and 5 
Navy plants reputedly making a profit. 

Only one plant, the Naval Supply Depot, Mechanicsburg, Pa., 
shows a depreciation cost for equipment other than “baler equip- 
ment’’, Obviously, certain lift or handling equipment was used in 
the baling operation. 

The cost statement for the Army Ordnance Depot, Tooele, Utah, 
indicates that the 603 tons of baled scrap were worth a minus $11,267 
on the theory that the depot is 40 miles from the nearest scrap dealer, 
and no dealer is interested in going to Tooele to bale the scrap and 
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that the baling operation must continue at all times on account of the 
constant generation of ammunition liners. If the baler were not jy 
operation, additional expense would result from hauling liners to the 
storage area. 

No evidence was presented to the subcommittee to show that 
genuine effort had been made to induce private dealers to acquire the 
material as provided in the instructions of the Secretary of Defense, 

At the Army Arsenal, Augusta, Ga., the direct labor charge fo, 
processing 178 tons of heavy scrap for fiscal year 1953 was reported 
to be $257 (appendix 6). The shear available could therefore only 
have been in use a fraction of one man’s time. 

At the Army Arsenal, Rock Island, Ill., the direct labor charge for 
processing 279 tons of heavy scrap is shown to be $140, so the alligator 
shears available could have been operated only a part of one man’s 
= (appendix 6). 

t the Army General Depot, Atlanta, Ga.., ay direct labor charge 
ae processing light scrap is re portedly $1,917 or less than half of on 
man’s time. The new press of 25 gross tons sana ity per day would 
need to operate but 4] days to bale the reported 1,009 tons (ap- 
pendix 5). 

At the Sierra Ordnance Depot, Herlong, Calif., the total direct labo: 
charge is $3,211 with a press and a shears processing a reported 507 
tons of heavy scrap and 684 tons of light or baled scrap. Again the 
equipment was only partially employed (appendixes 5 and 6). 

Appendix 7 compares two elements of indirect cost, i. e., “super 
vision and other employee services,”’ and “leave and other allowances 
with the “direct labor costs’ for the 12 installations continued be- 
cause of “savings to the Government.’”’ The two items of indirect 
cost are 140 percent and 209 percent, respectively, of the direct labor 
costs at the Augusta and Rock Island Arsenals. At the Mechanicsburg 
Depot it is 59 percent while it is 64 percent at the Black Hills Ordnance: 
Depot. 

At two locations, namely, the Augusta and Rock Island Arsenals, 
the one indirect item of “supervision and other employee services” 
exceeds the direct labor cost. 

in general, it should be noted that the equipment at the military 
installations could only have been in use for a fractional part of one 
8-hour shift. This is borne out by a comparison of the rated capacity 
of the equipment to output, the amount of direct labor used with the 
equipment and commercial production with comparable epmpenen 
(appendix 8). Commercial practice with all types of Sane V 
equipment is to keep it in operation as much as possible in orde! 
diminish the fixed costs of depreciation per unit of output. 

Appendix 9 compares the plants from the standpoint of volume 
processed and cost per ton. It shows that there is little or no relation 
in those factors. 

The Army report shows income earned from processing operations 
of $6,774.45 for 1,354 tons of heavy scrap at the Atlanta General 
Depot. However, the cost analysis (see appendix 6) shows no expense 
for operating any equipment. The operation was appanently 100 
percent sorting not requiring the use of presses or shears. It would 
seem that some handling equipment was used. 

The report (appendix 6) shows “income earned from processing 
operations” of $3,950.14 on 178 tons of heavy scrap at the Augusta 
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Arsenal. However, there is no depreciation shown for any equip- 
ment though direct labor for shearing is reported to be $142.80. 

The report (appendix 6) for the Black Hills Ordnance Depot takes 
eredit for income of $50,231 for processing 2,184.06 tons of heavy 
scrap. In this case there is no cost shown for depreciation on any 
equipment nor is there any direct labor charge for shearing or baling 
There is sorting expense of $11,996 which appears to be the only 
operation involved. 

The Tooele Ordnance Depot report (appendix 5) shows an “income 
earned from processing operations” of $35,387 and a baling expense of 
$3,705 but no depreciation cost for either baler or other equipment. 

The Naval Ammunition Depot, Hastings, Nebr., report (appendix 

shows direct labor of $23,009.24 for baling 2,256.2 tons of scrap but 
shows no equipment depreciation cost for other than balers. Some 
lift or handling equipment obviously was used in moving 56 cars of 
baled material. 

An analysis of the detailed cost reports proves that all elements of 
direct and indirect cost have not been included and that there are 
many discrepancies and omissions which disprove their reliability. 

3) Estimate of market value of unprocessed scrap In evaluating 
whether or not the Government made a profit by processing its scrap, 
it is necessary to make a determination as to the market value of the 
unprocessed scrap at the time and at the place of processing. 

{t the 12 stations in question, the estimated market value of heavy 
and light scrap before processing is reported as follows (see appendixes 
10 and 11 for complete detail): 


I > ‘ t 
Installation 
Heavy scrap Light scray 
I e Ordnance Depot $18. 68 
Sierra Ordnance Depot $14. 64 
Black Hills Ordnance Depot 8. Of ( 
Rock Island Arsenal_-- 30. & 
Atlanta General Depot 31. 6: 19. 05 
Anniston Ordnance Depot... 28 
Augusta Arsenal._- 7. 4 
Naval Supply Center, Norfolk 23. 29 ‘ 
Naval Supply Depot, Mechanicsburg $2. 98 78 
Naval Ammunition Depot, Crane. 26 23. 58 
Naval Ammunition Depot, Hastings 27. € 15. 01 
Naval Supply Depot, Newport, R. I 14.74 


The estimated market value of the heavy scrap used in the cost 
analyses varies from $7.40 per ton to $32.98 per ton. 

With respect to the light scrap the estimates vary from a minus 
$18.68 per ton to $23.58 per ton. At three of the Army installations 
the unprocessed scrap reportedly had no value or a minus value. 

In a letter to the chairman of the House Appropriations Committee, 
Armed Services Subcommittee, on April 5, 1954, the Institute of Serap 
Iron & Steel, Inc., states: 

The greatest error in the costs of the military is insufficient allowance for the 
market value on unprepared scrap. 


lt is reasonable to assume that the military services would not offer 
unprepared scrap for sale at those places where they had installed 
equipment at considerable expense and where they had personnel 
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employed to operate and maintain the equipment. Est 
market values therefore were necessary in preparing the cost r 

A few examples of the estimates used are revealing: 

1. The Navy Supply Depot, Mechanicsburg, Pa., reported 
dixes 5 and 11) for fiscal vear 1953 that it had prepared 280 
of light baling scrap at a cost of $6,753, or $24.09 per ton. Ii es; 
mated that the receipts from sale of the unprepared scrap woul 
been $3.78 per ton, or $1,062. It therefore showed a profit of $2.8 
or $10 per ton. Had the material been valued at $23, as 
possible from recorded sales, the Government would have saved 
essing costs of $24.09 and received the market value for a tota 
$47.09 per ton instead of the reported $37.87 per ton. 

Several sales of unprepared ferrous baling scrap are noted 
have a bearing on the reliability of the estimated market valu 
$3.78 per ton: 

New Cumberland General Depot, December 11, 1952, invitatio 
36,028-S-53—4, item 1, sold a quantity of unprepared miscellane 
scrap iron and steel to the Harrisburg Waste Paper Co., Harrisb 
Pa., at $30.82 per gross ton. 

Item 2, a quantity of miscellaneous light iron scrap, unprepared 
B. Abrams & Sons, Inc., Harrisburg, Pa., at $29.82 per gross tor 

Item 3, a quantity of loose steel strapping, at $29.82 per gross tor 
to the Gordon Waste Co., Inc., Columbia Pa. 

The Belle Mead General Depot, Somerville, N. J., under invitation 
No. 28-009-S-53-28, November 25, 1952, awarded 35 gross tons of 
miscellaneous heavy unprepared iron and steel scrap at $29.91 per 
gross ton and 35 gross tons of unprepared light iron scrap at $29.42 
per gross ton. 

2. The Sierra Ordnance Depot, Herlong, Calif., reported 684 tons 
(appendixes 5 and 9) of light scrap baled at a cost of $5,073.34, or 
$7.42 per ton. This netted a profit of $11,790.84, by assuming that 
the market value of the unprocessed scrap would have been zero. 

Similarly, the Black Hills Ordnance Depot, Igloo, S. Dak., reports 
607.29 tons of light baling scrap processed at the cost of $5,386, or 
$8.87 per ton (appendixes 5 and 9). It indicates a net profit of $2,85: 
by assuming no market value for the unprocessed scrap. 

However, the Rock Island District Corps of Engineers awarded a 
contract, invitation No. CIVENG-—11-117-S-53-12 on January 5, 
1953, of 35 gross tons of unprepared ferrous scrap metal at $29.70 per 
ton, to A. D. Harris Co., Rock Island, Il. The award was made to 
the successful bidder as a result of a drawing indicating that other 
concerns had quoted a similar amount. 

On November 26, 1952, the Pueblo Ordnance Depot, Pueblo, Colo 
issued invitation No. 05-001—S-53-2 and awarded approximately 500 
gross tons of heavy melting steel scrap, unprepared, to the Purdy Co 
Chicago, Ul., purchasing agents for the Colorado Fuel & Iron Co., 
Denver, Colo., at the ceiling price of $34.98 per ton. The award was 
made by drawing lots indicating more than one identical bid. 

Also, the Bureau of Supplies and Accounts, United States Nav 
indicates that in April 1953, 137.4107 gross tons of scrap iron was sold 
to the Pueblo Compressed Steel Corp., 1100 East Northern, Post 


Office Box 361, Pueblo, Colo., for $1,717.64. This was the result of 


an invitation to bid on material located at Hill Air Force Base, Ogden 


Utah. 
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fhe Rock Island Airfield, pursuant to invitation No. 11—-070-S—53-17 
May 1, 1953, awarded 150 gross tons of burned iron and steel 
p to the A. D. Harris Co., Rock Island, Ill., at $25.60 per ton. 
In view of the fact that price ceilings were effective for the first 8 
; of the fiscal vear 1953, when there was a heavy demand for 
s scrap, the dealers bid for material outside their normal trading 
»s and the awards were made on a drawing basis. It is therefore 
» assume that there was some market value for all the material 
able at the various military installations even though actual bids 
‘not sought. If a small amount were obtainable for the unpre- 
scrap at the Mechanicsburg Naval Depot, Sierra ordnance plant, 
Black Hills ordnance plant, the reported savings would actually 
been losses to the Government after consideration of processing 


“STS 


Demilitarization 

Demilitarization is given as the sole reason for continuance of 2 

\rmy and 1 Navy plants. It is one of the reasons given for the con- 
ition of four other plants—all in the Army. 

House Report 1197, 83d Congress, 2d session, pointed out “‘that the 
most secret type of airplanes, guided missiles, ships, bombsights, 
anks’’ are made by contract under security regulations. The atomic- 

nergy program from its inception has been carried on by private 

enterprise under proper security regulations. 
i new secret items can be produced under security regulations, 
reason dictates that they may be similarly disposed of when obsoles- 
ent, worn out, or otherwise in a surplus category. The fact is that 
tanks, planes, bayonets, and other military equipment have been 
scrapped by private industry under demilitarization warranty or 
security requirements. In this connection, Department of Defense 
Directive 4100.15 states that one of the factors justifying the contin- 
ied use of Government-owned facilities is 

The absence of private facilities of sufficient capacity located within a reasonable 

stance from the point of demand. This may be particularly applicable in 

lated areas. However, the possibility of f inducing private industry to undertake 
operation must be examined. [Italics added.] 

There has been no evidence submitted to the subcommittee to 
prove that the Defense Department has endeavored to induce private 
industry to undertake the operations which are now declared to be 
necessary for Government performance. Industry has in fact insisted 
that it has done and can do this work and needs no inducement other 
than an opportunity, admitting, however, that some materiel may be 
excluded as, for example “‘live’’ ammunition. 

Senate Report 1092, 83d Congress, 2d session, indicates with respect 
to Government operation of aluminum sweating plants that 
It is the conelusion of the committee that the service could well arrange for the 
sweating of aluminum on Air Force bases by private industry, thereby eliminating 
the alleged high cost of demilitarization of aircraft parts prior to their removal 
from the base. 


[solated station 


The sole reason for the continuance of four plants is given as 
‘isolated station.”’ It is one of several reasons for continuance of 
three other stations. 

Isolation in itself is not a reason for continuance of a plant. The 
effect of isolation upon the necessity for operation must be shown, 
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Undoubtedly isolation affects cost of operation and increases ¢h 
transportation charge to the mill. It undoubtedly affects the pp, tic 
that dealers will offer for the material. It is also true that shippj; 
charges will be higher on unprocessed scrap than on baled scrap wh 
ordinarily would produce more tonnage per unit of shipping spa 

It is also possible that private concerns might be induced 
the unprocessed scrap at the isolated stations if there were a pogsi- 
bility of profit in the operation. 

In each case where a plant is to be continued there is the burder 
proving necessity upon the agency concerned. Isolation and 
influencing factors should be evaluated. 

D. Peculiar installation need 

At the Tooele Ordnance Depot, Tooele, Utah, two presses ar 
be continued in operation partly on the basis of need peculiar to ¢) 
installation. In this case the light scrap is baled near a burner th 
smelts lead from ammunition liners, and as the cans leave the b 


they are thrown outside to the next building where they are baled A 
Apparently there is a constant generation of the liners and the opera- 9, yp 
tion needs to continue at all times in order to avoid additional handling on 
and transportation expense. rol 

It is not known whether or not private concerns have been con- J pra 
tacted to determine if they can be induced to work out an arrange- Jo s 
ment for the collection of this material as generated without halting ove 
or impairing operating effectiveness. the 
E. Railroad re qu irements 


In one case (Marine B: arrac ks, Camp Pe ndle ‘ton, Calif.) the a Cen 


states that the element of safety in the shipment of some types ; . 
metal scrap is enhanced as a result of prior processing. The railroa ts 
reportedly in view of the safety hazard involved, refuses to accep \ 
carloads of scrap iron bands unless it is properly baled. Ser 

No evidence was submitted to indicate that an effort had bee ae 
made to induce a private concern to do the baling prior to shipm«e nt som 
F. Operated by private industry 3.0 

At six locations, the Government-owned facilities are operated b of 
private industry. This may or may not be advantageous to the Je") 
Government. No facts are presented to prove the point. Thesi os 


locations are as follows: 
Army—Ravenna Arsenal, Apco, Ohio 
Louisiana Ordnance Plant, Shreveport, La. 
Air Force—Lockheed Aircraft Corp., Marietta, Ga. 
General Electric Co., Lynn, Mass. sal 
Ford Motor Co., Chicago, Il. 
Boeing Airplane Co., Wichita, Kans. 


G. Under revi w—ZJustification doubtful—To be reevaluated 


sc 


Operations at two locations are ‘“‘under re ~ ww”? 


Navy—Portsmouth Naval Shipyard, H. } 
Naval Supply Depot, ¢ Nenrfield, Utah. fo 
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Likewise, @ review is under way in seven places reported as “‘justifi- 
tion doubtful” 
Navy—U. S. Nava! Supply Center, Oakland, Calif. 
San Francisco Naval Shipyard, Calif. 
U.S. Naval Air Station, Jacksonville, Fla. 
Norfolk Naval Shipyard, Portsmouth, Va. 
U. S. Naval Ammunition Depot, McAlester, Okla. 
Charleston Naval Shipyard, S. C. 
Long Beach Naval Shipyard, Calif. 
Two other plants are ‘to be reevaluated”’: 
Air Force—Tinker Air Force Base, Oklahoma City, Okla. 
Wright-Patterson Air Force Base, Dayton, Ohio. 
{ complete analysis is expected on these 11 plants within 150 days 
fom March 8, 1954. 


COMPARISON OF COMMERCIAL AND MILITARY OPERATIONS 


At the time of the subcommittee hearings, military spokesmen 

appeared to be confused as to when ferrous scrap processing installa- 
ions should be established. Representatives of the Institute of Scrap 
lron and Steel have indicated to the subcommittee that in commercial 
practice it is considered necessary to bale approximately 3,850 tons 
of scrap per year in order to justify a baling operation. Since the 
overhead costs are fixed, the smaller the amount of scrap processed 
ihe greater the overhead cost per unit of output. 

The information submitted with respect to generation of scrap at 
the military installations indicates that only one plant baled more than 
000 tons in fiscal year 1953 (appendix 3). With respect to a break- 
even point, the following excerpt from the hearing is significant: 


Mr. Meapger. Admiral Ring, in your statement which you have just read to 
the committee, do you cover all the points raised by the representatives of the 
Scrap Iron and Steel Institute that you feel merit some comment? 

Admiral Rina. I do not cover one point, Mr. Meader which I think might merit 
some comment. Mr. Barringer or Mr. Katz gave a break-even point with respect 
to scrap generation and as I recall the figure the break-even point was between 
3,000 and 4,000 tons that you ought to have generated yearly to warrant the use 
of an expensive baler and that on a profit basis there should be between 5,000 
and 6,000 tons 

[ think there is one essential difference there because when a military installation 
generates scrap there isn’t any question of having to buy this serap for baling. 
the idea of scrap handling at a military installation is to get it back into the market 
and to keep the serap yard reasonably clear. Consequently, while I know that 

ere must be a point below which you could not justify the use of expensive baling 
equipment, I am not prepared to accept figures based on commercial practice 
shere you must include the cost of buying the scrap in the first place as being the 
same figure that the military should use. I am not able yet to tell you what this 
point is and won’t be able to until after the inventory of equipment on hand and 
the estimate of yearly generation of scrap at each military installation is available. 

that time I hope we can furnish such a figure. 


The subcommittee is pleased to note that the cost reports sub- 

itted with respect to 12 plants justified on the basis of savings to the 
Government now take into consideration an estimated ms arket price 
for the unprepared scrap. Obviously, the scrap has a “‘cost’’ to the 
Government, at any given time, equal to its market price. ‘This price 
should be the starting point for any cost analysis. 





'Ibid., pt. 3, p. 1043. 


R. Rept. 1910, 83-2-—-3 
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CRITERIA USED IN PURCHASING EQUIPMENT in | 


Further evidence during the hearing showed that the milita) 
procurement of heavy processing equipment was handled most 
formally without reference to actual need or criteria.’"° Appendix 
shows that 6 presses and 2 shears were procured within approxima 
1 year of the time of the subcommittee hearings and were «i 
excess within a few months thereafter. Some of the equipment \ 
never operated 





FURTHER ACTION TO BE TAKEN BY DEPARTMENT OF DEFENSE REI 
TO FERROUS SCRAP PROCESSING PLANTS 


Department of Defense Instruction No. 4100.16,'7 dated Mar 
1954, prescribed for the Army, Navy, and Air Force, a basic pro 
and guidance for the continuance and operation or the establis 
of commercial and industrial-type facilities 

The instruction, among other things, provides: 


(1) that each department shall, within 30 days from date, prepar 
menting instructions, including the designation of authorities respo 
for making analyses and determinations as to commercial and industr 
facilities; u 

2) that a listing and report of all first increment activities will be 1 al 
to the Assistant Secretary of Defense for Supply and Logistics within 45 
from date. The first increment activities are: aluminum smelting or sv 
facilities, scrap metal baling, clothing factory and cloth sponging pla 
coffee roasting plant, motion picture studios, paint factory, ropewalk, s 
bakery, clothing reclamation shop, furniture repair shops, ice cream manu di 
facturing plants, and laundries and/or dry cleaning plants; k 

(3) that the departmental analyses and determinations will be com 
as to most of the first increment of commercial and industrial-type activities 
including “‘scrap metal baling’ within 150 days and the remainder wit a 
1 year from March 8, 1954. 


This is a positive program approach by the Department of Defense P 
with respect to commercial and industrial-type activities and fixes ” 
responsibility for analysis and determination as to justification in th I 
light of established criteria. The subcommittee is advised that al : 
scrap metal baling plants will be given a detailed and careful analysis 
under the new instruction. 
" 


SUMMARY AND CONCLUSIONS 


The Committee on Government Operations in House Report 1197, 
dated February 9, 1954, 83d Congress, 2d session, concluded that “th | 
burden of proof should be against the Government being in a, 

The facts presented to the subcommittee show that there is a larg 
highly competitive ferrous scrap processing industry in the Unit 
States. The industry is composed of several thousand wv idely di 
persed businesses, large and small, has capacity for all national needs 








16 Thid., pt. 3, p. 1046 
“Mr. WarD. What criteria did they use in connection with that purchase (Pensacola Naval Air St 
“Lieut t Commar 1 r. I could not develop any criteria. I was only able to ascert 
based upo gz it did not appear feasible to install it. 
‘Mr. Wa gl ‘fore they had criteria justifying the purchase? 
“Lic ‘utenen . nder Pt I believe that is right. However, it is a difficult question t 
I don’ k vw what criteria they used. If they had a criteria they could not present it to me at tha 
“Mr. WARD. A t was not sufficient because the deal was overruled and the equipment w i 
somewhere else Wher 3 th juipment now? 
“Lieut sunt Commander Pt y. The equipment has been transferred to the Norfolk Naval Shir 
Portsmou Rug 
uF of instruction No. 4100.16, see hearings, pt. 4, p. 1569. 
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in most areas, has a large investment in capital assets, and is capable 
of rapid expansion in case of emergency. The industry presently is 
in a distressed condition owing to overexpansion and a decreased 
demand for ferrous scrap. 

The ferrous scrap industry with justification protested to the sub- 
committee of competition from Government ferrous serap processing 
niants 

\t the subcommittee hearings in July 1953 it was found that the 

military departments did not have available basic management data 
concerning the number of ferrous scrap processing plants, equipment 
available, scrap generated and processed, value of scrap sold, operating 
costs, savings or loss through operations, or criteria governing installa- 
tion or continuation of plants. 
The subcommittee also learned that Department of Defense Direc- 
tive 4000.8 of November 17, 1952. appertaining to the general subject 
of commercial and industrial-type facilities. was not considered appli- 
cable to ferrous scrap processing plants. 

Responsive to the subeommittee’s request for information, the De- 
fense Department on October 15, 1953. reported 61 ferrous scrap 
processing plants in the continental United States with 47 presses 
balers) and 45 shears. It is estimated that the average press costs 
about $25,000 and a shear $5.000. Cranes, magnets. forklifts, torches, 
and other equipment used on a full- or part-time basis in processing 
and moving scrap were not reported. 

On November 24, 1953, the Secretary of Defense issued a new 
directive, 4100.15, on the subject of Commercial and Industrial Type 
Facilities, and on March 8, 1954. an implementing instruction No. 
1100.16. The new policy considers scrap processing plants as com- 
mercial facilities and subjects them to a detailed review and evaluation. 

On November 30, 1953, the Assistant Secretary of Defense for Sup- 
ply and Logistics transmitted a report for fiscal year 1953 to the sub- 
committee showing heavy and light ferrous scrap generated at the 61 
plants previously reported. The report indicated that 15 plants gen- 
erated no scrap, six 1 to 100 tons, ten 101 to 500 tons, twelve 501 to 
1,000 tons, eight 1,001 to 2,000 tons, four 2.001 to 3,000 tons, and six 
over 3,000 tons. 

The Assistant Secretary of Defense for Supply and Logistics re- 
viewed the data submitted by the three departments as to presses and 
shears available at various installations and quantity of scrap processed 
and advised the departments on November 19, 1953, that in his opinion 
the volume of scrap processed generally did not justify the use of major 
processing equipment. The subcommittee agrees. He requested the 
services to review their operations pursuant to the new policy and re- 
port by January 8, 1954, the plants to be discontinued, and those that 
must be continued with “full justification and supporting data which 
will withstand a most critical analysis.’’ 

On March 11, 1954, the Assistant Secretary of Defense for Supply 
and Logistics advised the subcommittee that 17 plants with 15 presses 
and 8 shears would be discontinued. Thirty-eight plants were listed 
for continued operation. 

The reasons given for the continuation of 38 plants were (a) savings 
to the Government, (5) demilitarization. (¢ isolated stations, (d)pecul- 
lar mstallation needs, (e) railroad requirements, (f) operated by pri- 
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vate industry, and (yg) 11 were listed as being under review, to }y 
reevaluated, or justification doubtful. 


The subcommittee requested the specific cost reports for the |9 
plants which were listed for continuation on the basis of “savings to 
the Government.’ A review of these detailed reports shows that 


no case is the tonnage statistics identical with the reports for the same 
plants for the same period submitted with the November 1953 data 
The costs of operation were incomplete in many cases and the estimated 
market value of unprocessed scrap unrealistic. The reports will no} 
“withstand a most critical analysis’ and their usefulness is doubtfy|. 

The subcommittee concludes that a careful reevaluation is needed 
for all the plants to be continued in operation. 

The subcommittee notes with satisfaction that instruction 4100.16 
requires the services to make such detailed reports and determinations 
as to whether or not the remaining metal baling plants should be con- 
tinued. The detailed reports are due on August 8, 1954. If the in- 
formation on production and cost submitted to this subcommittee js 
found to be approximately correct it can only be concluded that th 
|2 plants retained because of savings to the Government and many 
of the others cannot be justified. 

The subcommittee has concluded that in deciding when an activity 
Was necessary, cost should not be the sole determining factor for con- 
tinuance of Government-owned commercial-type facilities. However, 
eight plants are listed to be continued for this sole reason. 

While the services have given demilitarization as a reason for the 
continuance of three plants, there has not been a showing that a rea- 
sonable effort has been made to induce private industry to undertake 
the operations. The subcommittee concludes that if private industry 
can make secret types of airplanes, guided missiles, bombsights, etc., 
under security regulations, it should be possible to dispose of the 
obsolete and wornout equipment and materiel through similar methods 

The military services have procured and installed considerable. 
valuable processing equipment without standards, cost information, 
or a preevaluation of the necessity therefor. Much of this equipment, 
less than 1 year old is now listed as excess. At the present time there 
is a considerable amount of this new or slightly used equipment avail- 
able in the Department of Defense so additional purchases of major 
ejuipment should not be permitted. 

lhe Office of the Secretary of Defense is to be commended for the 
constructive program now in progress with respect to commercial and 
industrial-type activities. Responsibility has been fixed on individ- 
uais for analyses and determinations as to justification of facilities, 
the services have been required to report with respect to the existence 
of certain categories of facilities, and a specific time has been set for 
a complete analysis and justification of the first increment. It is 
understood that other increments of facilities will be treated a 
cordingly. 


RECOMMENDATIONS 


It is recommended that scrap processing operations involving the 
use of presses (balers), shears and other major equipment in the 
Department of Defense be discontinued except where proved necessary 
as a part of demilitarization or other operations which private industry 
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t be induced to carry on or which cannot reasonably be conducted 
; private concerns under proper regulations and warranties. 
th it section 715 of the Department of Defense appropriation bill, 
scal year 1955, H. R. 8873, be amended so as to prohibit the procure- 
nent of additional major ferrous scrap processing equipment. There 
a considerable amount of new equipment available as a result of 
losing 17 plants and there is great excess of capacity in the plants 


~heduled for continuance. Major equipment has a life of many 


irs and there is no reason why additional future requirements should 

e justified in connection with the regular budget and appropria- 

tion process rather than obtained under a special appropriation created 
y the diversion of receipts from the sale of surplus property. 

“That the reevaluation required by instruction 4100.16 of March 

§ 1954, as to the necessity for ferrous scrap processing plants include 

all direct and indirect costs for all equipment, facilities, and personnel 

volved on a full- or part-time basis. 

That no additional major ferrous scrap processing equipment be 
purchased or installed prior to a thorough survey and detailed justi- 
fication therefor by an objec tive source. 

That the Office of the Secretary of Defense review in detail the 
reports required by his instruction 4100.16 and order those plants 
closed which do not meet his presc ribe d standards. 

It is further recommended that the discontinuance by the Govern- 
ment of any scrap processing plants be phased with due concern for 
the relocation of affected personnel. 

That the Department of Defense advise the ieabeteeneenties as to 

ctions taken after the reevaluations to be made by August 8, 1954. 

That the Atomic Energy Commission carefully recheck its se rap 
processing operations in the light of this report to be assured of the 


necessity for their continuation. 
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Fe ) ] wesstng plants by States, private industry, and - 
: apateae ; | Military || ee 7 | 
teel scrap pants “steel sera 
and : was ae dealers and 
»cessors eee — SUaUS processors 
ler 
| and/or } - 
Large | Other me i Large | Other 
Al na 5 4 1 Nevada ‘ : 0 | 1 
Ari 4 | 1 New Hampshire 0 | 69 
Ark il New Jersey_- 30 | 417 
( f 4 ’ 2 ll New Mexico... é 3 1 
( 1 ) 0 1 {| New York 62 O36 
Connecticut 7 82 North Carolina 16 | 
Delaware 2 ll North Dakota. 0 } 
D ict of Columbia 4 10 Ohio 40 18( 
Florida s 63 2 Oklahoma 102 
rgia 2 48 4 Oregon t $3 
Idat ) 3 Pennsylvania... cot 50 | 40K 
Mlinois__.. 3 | ot 2 || Rhode Island oad 2 | ) 
PGR iiidsésensnoes 33 | 233 | 2 || South Carolina... _. | 5 | 4 
lowa a 8 106 |... 7 South Dakota ad 0 20 5 
Kansas. . .. sink 5 | 90 | 1 || Tennessee od | 9 7 
Kentucky * Scant 8 | aa cnacie a 20 21 
Louisiana... nal 10 70 | 1 || Utah a | 4] 24 
Maing i 4 43 i Vermont___. noes 0 | 35 
Maryland i 10 108 | l Virginia a — | 2} 90 
Massachusetts. ..-.- | 14 | 436 | 2 Washington o | 9 80 
Michigan.......... 46 | te) West Virginia_- : 6 55 
Minnesota_. acel 15 | 10 |. | Wisconsin ss * 16 220 
Mississippl 4 | 1 | 43 | W yoming..............] 0 | 28 
Missouri_..-. | 19 233 | | — - 
Montana ‘ 0 78 Total. ‘ 656 | 6,893 
Nebraska. ; 4 | 66 1 | | 


1 Waste Trade Directory, 1953. 
APPENDIX 2 


INTERGOVERNMENTAL RELATIONS SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
October 28, 19 
CHAIRMAN, Atomic ENERGY COMMISSION, 
Washington 25, D. C. 

Dear Mr. CHarRMAN: At recent hearings of the subcommittee we wer« 
that the Atomic Energy Commission has facilities for processing (bali 
shearing) ferrous scrap at Oak Ridge, Tenn. If this statement is correct wi 
please advise me of the equipment that is available, its purchase price, th: 
sonnel assigned to its operation, and the acreage being used. For the fisca 
1953 indicate by classes the amount of processed scrap and the value thereof 
by the installation. 

If additional facilities are available at other locations, please supply the 
information for each 

Sincerely vours, 
Crecit M. Harpen, Chairn 


18 
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UniTep States Atomic ENERGY COMMISSION, 
Washington, D. C., December 22, 1953. 
pci. M. HarpeEn, 
( rman, Intergovernmental Relations Subcommittee 
of the Committee on Government Operations, House of Representatives. 
ean Mrs. Harven: This replies to your letter of October 28, 1953, in which 
lired about our facilities for processing ferrous scrap 


Most scrap in the atomic energy program is generated at our Oak Ridge and 
savannah River operations offices. At Oak Ridge, we have a Hill-Acme shear, 
$4,457, and a Dempster baler, type D, model 125N5, costing $11,989. 
Savannah River there is a Canton Alligator shear, model 11—A, costing $3,360. 


During the fiscal year 1953, 2,000 gross tons of sheared ferrous scrap were sold 
r $73,000 at Savannah River. The sheared scrap was composed of about 1,400 
tons of No. 2 heavy melting and about 600 gross tons of structural and 
ate At Oak Ridge, 1,061 gross tons of ferrous scrap were baled and/or sheared 

i sold for $37,017. 

In both installations, the processing of ferrous scrap is a part of the scrap and 
age operation which is carried on by the principal contractor at each location. 
people who work with the baling and shearing equipment also perform other 

rk in the scrap yards. About 1.5 man-years were required to operate the 

ar at Savannah River during the fiscal year 1953 and about 2 man-years were 
iired to shear and/or bale ferrous scrap at Oak Ridge. Space occupied is 
one-half acre at Oak Ridge and about 1 acre at Savannah River. 

[he use of a shear has resulted in greater operating efficiency as well as higher 
es. When scrap is cut to grade it can be stored more easily in less space 

awaiting sale, can be moved more easily either by conveyor or magnet, 
1 larger quantity can be loaded into a rail car. The price has been about $7 

r gross ton higher for ferrous scrap sheared to grade. 

The baler at Oak Ridge has been used for only about 1 hour per day for process- 
errous scrap and was purchased primarily for security reasons involving var- 

smetals. It is necessary to destroy the identity and conceal classified charac- 

ristics of certain metal parts and components before they can be sold as scrap. 
aler is needed to accomplish this. It is also necessary to make special secu- 
ty arrangements to assure adequate protection until such scrap is actually placed 
elting furnaces. 
ling equipment is not used at Savannah River because such problems have 
eveloped there. 
Sincerely yours, 


Lewis L. Srrauss, Chairman 
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VU lary ferrous 8 lp processing operat or 














Arn 
I Or ce D t, To , Ut 2 603. Of 3 
I 1 AT } Calif l 20. 00 OS 
M € Or ce De t Dac ; 
l 280. 00 ( 
) ebD t, Herlong, Calif l 6814.00 0 
) A QO { i l 
oO Ut l l 8 48 
I ) e De { at l 422. 00 52 
lance De Fla l Ri 
I I ) e D t, Il 1 607. 29 2, 184. 
I rdnance | t, Puebl l 8 0 
Q rie ister Dey 
I 
Q 4 y Spr { i. Ma 1 { Ro ) 
I a ( ce Pla I é I I l 
R Ars Ar Ohio l 4( 0 
W Arse l, Watervliet, N. ¥ 1 ) 
Aberdeen Proving ( 1 3 One 
I I i At l ] 279. 00 
I Be r, Fort } 1 l 
At Db l 009. O 1.3 
\ O1 ( l 2 1, 147. 00 2, Se 
I ( er l 8 
Augu Arse Augusta, Ga l 178 
Nav 
Nav Su] Center, Norfolk, Va l 2 1, 408. 03 2, 224. 09 
5 yyard, San Francisco, Calif l 2 268. Of 
N ipply ¢ er, Oakland, Calif 2 1, 231. 00 
Naval Air Stat , Jacksonville, Fla 2 620. 00 
Norfolk Naval SI ird, Portsmouth, Va 2 2, 060. 00 4, 847 
N Magazine, Port Chicago, Calif l 79. 00 
\ A De Mare Island 
\ , Cali 2 798. 00 
Naval Ammunition Depot, Hawthorne, Nev l 1 2, 713. 00 1, 609. Of { 
Nav t, Mechanicsburg, Pa 1 l 280. 37 23. 0 
Naval A l nD t, McAlester, Okla 2 l 225. 00 
Port D | i urd, Port put 
N.H 2 982. 0 
h \ in Diego, ¢ a. l ] : 
Air Station, Corpus Chr S PO wcas l 2 21. 00 70. Of 
ard, ( 3. 1 2, 135. ( 
M ( Re t, Parris Island, 
‘ 1 
N | I ch, Calif l 9 428. 00 1441.00 
M ( A Cherry , N. ( l 2 136. 00 
\ 1 ) t, Crane, Ind l l 1, 550. 00 1, 800. 00 
N A l t, Hastings, Nebr 1 2 256. 2 5 287. ¢ 
M ( A x, Barstow, Calif 1 195. 00 
M ( ippl epot, Camp Pendle 
l 230. 00 769. Of 
Naval Su Depot, Newport, R. I 1 1, 732. 00 
N 1 Su Dep Clearfield, Utah l 
Air I ‘ 
linker Air Force Base, Oklaho City, Okla 2 171. 00 





Kelly Air Force Base, San Anto 
Hill Air Force Base, Ogden, Utal 1 40. 00 





Vv I erson A k e Base, Dayton 
O 1 ‘ 
AMC, Wichita, Kans ‘ l 235. 00 703. 00 
AMC, ¢ ago, Ill l 1, 460. 00 
AMC, Marietta, Ga l 74. 00 209. 00 
AMC, Ly Mass ie l 
Eglin Air For B , Crestview, Fla___- on l 
Castle Air Force Base, Merced, Calif 1 29. 00 
PE EP cit isadincicmmnngedeaiens idebanaieoniale 43 39 | 24,970.89 | 50,572.80 
Note.—On Oct. 15, 1953, the Department of Defense reported as to the installations that 
al shear hearings, pt. 3, pp. 1031-1036.) On Nov. 30, 1953, they reported the volume 
he scr datthe plants. (See hearings, pt. 3, p. 1041.) On Mar. 11, 1954, an amend 
w sut is reflected above (See hearings, pt. 4, pp. 1662-1668 
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APPENDIX 7 





Comparison of certain cost factors in processing ferrous scrap as repor 
installations “making savings for the Government”’ 
| 
| | 
| Supervi- Leave 
sion and and Dir 
Location other em- other | Total » 5 se 
| ployees’ sllow- labor 
services!| ances! | 
Anniston Ordnance Depot, Anniston, Ala 1, 447 890 2, 337 i 
Atlanta General Depot, Atlanta, Ga } 756 765 1, 521 
Augusta Arsenal, Augusta, Ga 261 99 360 3 
Black Hills Ordnance Depot, Igloo, 8. Dak 5, 595 3, 890 9, 485 14, 878 
ooele Ordnance Depot, Tooele, Utah 1, 525 1, 755 3, 280 
Sierra Ordnance Depot, Herlong, Calif | 490 1,100 3 
Rock Island Arsenal, Rock Island, Il 223 292 { 
N | Supply Center, Norfolk, Va 1, 219 3, 932 13, OF 
U. 8. Naval Supply Depot, Mechanicsburg, Pa 3, 150 700 9 634 
{ Naval Ammuniti Depot, Crane, Ind 1, 040 2 818 9. 36 
N } Ar iti t, Hastings, Nebr 4, 350 9, 548 23, Of 
U. 8. Na Suppl , Newport, R. I 498 1, 446 4, 49 
Tota 20, 554 21, 265 41,819 4, ¢ 
See evaluatior mmar ippendixes 4and 5 


APPENDIX 8 
REPORTED EXAMPLES OF FgeRROUS ScrAP PRocEssED BY COMMERCIAL Co? 


INsTITUTE OF Scrap Iron & STEEL, Ini 
Washington, D. C., May 1 
The Honorable Cecitt M. Harpgn, 
Chairman, Subcommittee on Intergovernmental Relations, 
Committee on Government Operations, 
House of Representative a Wasi ington $6. B.C. 

Dear Mrs. HarpeEn: In response to your request, the following are 
typical examples of private small-business scrap operations using processing ¢ 
ment similar to that competitively operated by the military. These are ex 
from confidential questionnaires received by the institute in response to a 
designed to measure the processing capacity of the industry. Copies 
questionnaire have been shown to your staff and are available to the cor 
for further study, upon request. 

1. Private scrap dealers operating a Dempster 275 baling press show t 
lowing tonnages: 

(a) A scrap dealer in central Pennsylvania lists a 3-year-old Dempster 275 pr 
that processes about 6,000 tons annually. 

This dealer, with 2 shears, 6 torches, a crane, several drops, and 15 to 20 
also processes about 8,000 tons of heavy scrap in a yard about 1 acre in 
Ferrous scrap represents 85 percent of his business. 

(b) Another dealer in western New York, with a Dempster 275 press, 8 \ 
old, reported a monthly tonnage of 350 to 400 tons processed (mostly No. 2 
rial) or about 4,500 gross tons per year. 


With 1 shear, 4 torches, a crane, a drop, and 12 men, his total processed out; 
is about 10,000 tons per year. 


a 





(c) A dealer in Chicago, with a 3-year-old Dempster press, reported over 5,(00 


tons of baled scrap as a yearly rate. When working with No. 1 scrap, he 
baled as high as 8,000 tons per year. 

(d) A dealer in Nebraska and a dealer in Virginia report similar output 
about 5,000 tons per year of No. 2 baling scrap with a 2- and 3-year-old Di 
ter 275 respectively. 

2. With a small Mosley portable press, 1 year old, costing about $15,000 
Pennsylvania dealer reports as much as 150 gross tons baled in a single 


but an average of over 300 tons per month or 3,600 tons per vear of baled scraj 


3. A dealer in New Jersey lists a TC 56-A Mosley press, 2 years old, cost 


nas 


of 


i 


about $20,000, with a processed output of. about 4,000 gross tons baled scraj 


per vear. 
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LINO 


medium sized press such as a 150 Galland-Hennin 
early output of about 8,000 tons. He has hit as | 


Zz, an 
uf 


ative of the processed output of a large press such as a Galland-Hen1 


iler in Maryland has baled 600 tons in a 40-hour week of mostly 

which would be a, yearly output on a 50-week basis of 30,000 tor 
ires are gross tons of 2,240 pounds 

iler in the District of Columbia with a Logemann 115—-P press, 

as much as 6,000 tons per vear, but lists 4,000 tons per vear as 


peration. 





iealer 


gh as 400 tons per 


sly, the type of material, the handling equipment, etc., are factors which 


the output However, we hope the above will be helpful in indicat 


f output and capacity of such equipment in a normal commercial 


[any dealers process tonnages far in excess of these typical examples 














e again sincerely thank vou and the committee for vour interest and 
n trying to eliminate unnecessary and wasteful commercial- and indus 
tivities in the Federal Government that compete w th pri ite business 

spectfullv vours, 

B. Z Karz 
j mit he Fre Presider 
APPENDIX 9 
ngs of processing plants on basis of tonnage processed and cost per tor 
HEAVY CRAI 
Stat } | i 
Depot, Hastir _ Nebr 5. 26 ) 

Supply Depot, Mechar burg, Pa f 8 

inance Depot, Anniston, Al 2, 564 3. 78 
Center, Norfolk, Va 9 1 09 { 4 8 

rdr l ak , 8 

An Ind 

upT I 
1D { { 

e D f ~ ‘ 

Ar T , il , 

\ 
l 
LIGHT BALING SCRAI 

iunition Depot, Hastings, Nebr 2,2 2 3. 57 

nmunition Depot, Crane, Ind 1 ) 92 

ply Center, Norfolk, Va 1, 408 3.7 
eral Depot, Atlanta, Ga 1,009 } 39 

ince Depot, Herlong, Calif 684 7.42 

s Ordnance Depot, Igloo, S. Dak 607. 29 2 27 
iance Depot, Tooele, Utah 603 9.92 

] Supply Depot, Mechanicsburg, Pa 280. 37 . 24.09 
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APPENDIX 10 
{nal of t statements submitted for 12 installations to be continu 
savings to the Government He avy scrap 
: | 
Spread in 
: } 
value 
ross be ( 
“ro Estimated income|Estimated market} Detween 
tons ‘ } estimated 
from processed value before 
process- ee ae income and 
t ed per crap een estimated 
March t 
1954 i 
report before 
processing 
Total Per ton Total Per ton savings 
lTooe yr Vepot 
I { 731 $141, 287 $141, 28 
, Ord e Depot 
ler . Calif 7 14. 480 | $28. 5é 7. 42 $14. 64 $13. 92 
Black H Ordnance 
Depot, I 0, 8S. Dak 2, 184. 06 67, 706 1. O 17, 47 8.00 23.00 2 
Rock Island Arsenal, Rock 
Island, I) 279 11, 020 39. 50 8, 593 30. 80 8. 70 
At } : p 
Atla Ga l 4 49, 601 36. 63 42, 827 1.63 00 
A 1 Ordnance 
l) a t Ala 2. 564 9? 3204 16. OO 71, 792 28. 00 8. 00 
Au 1 A ‘a, 
Au Ga 178 2t 29. 59 1,317 7.40 22.19 
N l I Center, 
\ . a 2, 224. 0 7 l 34. 97 51, 8 23. 29 11. 68 
{ Na upp! 
Depot, Mechanicsbur 
I 3, 136, 984 7.81 119, 479 32. 98 4.83 | 11 
I \ \ t 
Depot, Crane, Ind 1 200 63. 000 35.00 47, 000 26. 11 8. 89 
r Ammu t 
D t, Hastin Net 5, 287. 6 175, 194 33.13 145, 991 27. 61 5. 52 8 
N i] Dp 
N rp | 1. 732 53. 692 51.00 25, 544 14. 74 16. 2 8 
I ides ¢ 1arket value of scrap processed but not 1 
2 for sa 
APPENDIX 11 
Analysis of cost statements submitted for 12 installations to be continued 
savings to the Government Light baling scrap 
Estimated income|=Stimated market} Spread i 
Gr from sale value before value 
; ’ 7 processing between 
™ 1 estimated 
processed 
} income ar 
Installat per 
ian estimated 
‘ VF ‘ market 
. : I ta Pe t I Total Pe l lure hef rT ] 
report 
process 
i 
Toor oO Depot, 
Tooele, Utah 603 $24,120 | $40.00 $11, 267 $18.68 $58. 68 |$12 
Sie 1 Ordnance Depot, 
Her Calif 684 16, 864 24.6 0 0 24. 65 
Black Hills Ordnance 
Depot, Igloo, 8. Dak 607. 29 7, 324 12. 06 0 0 12. 06 5, 38 
Rock Isl 1 Arsenal, Rock 
Island, I) 
Atlant General Depot, 
Atlanta, Ga 1, 009 27, 295 27. 05 19, 221 19. 05 8. 00 5, 44 
Naval Supply Centé 
Norfolk, Va 1, 408. 03 40, 845 29.01 28, 867 20. 50 8. 51 9, 498 
U.8. Nat 
Mec 280. 37 10,619 | 37.87 | 1, 062 3. 78 34.09 | 6,7 
U. S. Na | 
De , 1, 550 50,500 | 32.58 36,550 | 23.58 9.00 | 10,7 





De pot, Hastings, ) 2, 256.2 | 74, 726 33. 12 33, 863 15. 01 18.11 | 30, 60% 
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.3p Conaress | HOUSE OF REPRESENTATIVES { Reporr 
] Session j aes tl No. 1911 
=. UINPY. OF MECH. 


JUN 3.0 1954 


LAW LIBRARY 
PARTMENT OF AGRICULTURE APPROPRIATION BILL, 
1955 


JUNE 22, 1954.—Ordered to be printed 


Vr. H. Cant ANDERSEN, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 8779] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8779) 
naking appropriations for the Department of Agriculture for the 
scal year ending June 30, 1955, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 18, 19 
22, and 35 

That the House recede from its disagreement to the amendments 

the Senate numbered 3, 12, 13, 15, 17, 23, 25, 27, 28, 32, 33, and 
6, and agree to the same. 


, 


Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
he Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $17,689,579 
ind the Senate agree to the same. 


Amendment numbered 4: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 4, and agree to the same with an amendment as 
ollows: . 
In lieu of the sum proposed by said amendment insert $1,900,000; 


and the Senate agree to the same. 


42096 
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_ 


Amendment numbered 5: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an ame 
as follows: 

In lieu of the sum proposed by said amendment insert $7 ,9 
and the Senate agree to the same. 

Amendment numbered 6: 

That the House recede from its disagreement to the amendment o| 
the Senate numbered 6, and agree to the same with an amend 
as follows: 

In lieu of the sum proposed by said amendment insert $30,4.4 
and the Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagreement to the amendment o{ 
the Senate numbered 7, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,5 
and the Senate agree to the same. 


ny 
4U 000 


Amendment numbered 8: 


That the House recede from its disagreement to the amendment 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,367 501 
and the Senate agree to the same. 


Amendment numbered 9: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with ap amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $7,967,400 
and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 10, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $4,937,500 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 


the Senate numbered 11, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $6,538 500 
and the Senate agree to the same. 


Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $400,000; 
and the Senate agree to the same. 
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Amendment numbered 16: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

[In lieu of the sum proposed by said amendment insert $5,500,000; 
and the Senate agree to the same. 


Amendment numbered 21: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $71,575,500; 
and the Senate agree to the same. 


Amendment numbered 24: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

[In lieu of the sum proposed by said amendment insert $41,250,000; 
and the Senate agree to the same. 


\{mendment numbered 26: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,000,000; 
and the Senate agree to the same. 


Amendment numbered 29: 

That the’House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $23,550,000; 
and the Senate agree to the same. 


Amendment numbered 30: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,030,000; 
and the Senate agree to the same. 


Amendment numbered 31: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $2,080,000; 
and the Senate agree to the same. 


Amendment numbered 34: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 
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In lieu of the number proposed by said amendment insert 


the Senate agree to the same. 


The committee of conference report in disagreement amend 


numbered 1 and 20 


The House agrees to the amended title of the bill. 
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sTATEMENT OF THE MANAGERS ON THE PART OF THE HOUSI 


The managers on the part of the House at the conference on the 
jjsagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 8779) making appropriations for the Department of 
\vriculture for the fiscal year ending June 30, 1955, and for other 
purposes, submit the following statement in explanation of the effect 
f the action agreed upon and recommended in the accom panying 
onference report as to each of such amendments, namely: 


AGRICULTURAL RESEARCH SERVICE 


Amendment No. 1—Research: Reported fin {disagreement. The 
onferees are in agreement with the items earmarked in the Senate 
report, with the understanding that none of the offsetting reductions 
vill be made in the budget increases for (1) research on diseases and 
pests of fruit, vegetable, ‘and other crops; (2) research on horticultural 
rops; (3) research on diseases of livestoc k and poultry; and (4) utili- 
sation research to develop new and improved uses for agricultural 
products in surplus. None of the offsetting reductions should be 
ipplied in such manner as to seriously impair the work under any 
project provided for in this appropriation. It is also the desire of the 
onferees that insect pollination work be strengthened. 

Amendment No. 2—Plant and animal disease and pest control: Ap- 
propriates $17,689,579 instead of $17,461,380 as proposed by the 
House and $17,819,600 as proposed by the Senate. The amount 
agreed to provides the following increases over the House bill: Citrus 
blackfly and Mexican fruitfly, $29,500; Hall scale eradication, $35,200; 
quarantine, $86,400; eradicating scabies, $18,547; and eradi- 
cating cattle ticks, $58,552. 

{mendment No. 3—Meat inspection: Appropriates $14,325,000 as 
proposed by the Senate instead of $14,190,000 as proposed by the 
House. The conferees are in agreement that the increase should be 
ised to meet the need of the smaller meatpackers. 

Amendment No. 4—Foot-and-mouth disease research: Appropriates 
$1,900,000 instead of $1,800,000 as proposed by the House and 
$2,134,000 as proposed by the Senate. 





“XTENSION SERVICE 


Amendment No. 5—Penalty mail: Appropriates $1,942,500 instead 
of $1,885,000 as proposed by the House and $2,000,000 as proposed 
by the Senate. 

Forest SERVICE 


Amendment No. 6—WNational forest protection and management: Ap- 
propriates $30,490,200 instead of $30,132,700 as proposed by the 
House and $30,860,000 as proposed by the Senate. This amount 
restores $150,000 for maintenance of improvements and $207,500 for 
and-utilization projects. 

Amendments Nos. 7, 8, 9, and 10—Control of forest pests: Appro- 
priate $4,937,500 instead of $4,800,000 as proposed by the House and 
$5,075,000 as proposed by the Senate. The amount approved pro- 
vides $2,570,000 for White Pine blister rust control, including $590,000 
for leadership, coordination, and technical direction; $1,455,000 for 
control on national forests; $360,000 for control on Interior lands: and 
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$165,000 for control on State and private lands. The amount agro, 
to also includes $2,367,500 for forest pest control. 

Amendment No. 11—Forest research: Appropriates $6,538 5 
instead of $6,528,500 as proposed by the House and $6,918,500 
proposed by the Senate. The additional $10,000 is provided to eng}, 
the Department to make a special study and report to the approprig. 
tions committees of the two Houses on the need for additional fyn¢; 
for the four proposals contained in the Senate amendment and {hy 
Northern Lakes Research Center. 

Amendment No. 12—Acquisition of land—Weeks Act: Appropriates 
$125,000 as proposed by the Senate instead of $75,000 as proposed | 
the House. 

Amendment No. 13—State and private forestry cooperation: \ ppro- 
priates $10,683,690 as proposed by the Senate instead of $10,608 6% 
as proposed by the House. 

Amendment No. 14—Cooperative range improvements: Authorizes 
$400,000 instead of $281,000 as proposed by the House and $500 00 
as proposed by the Senate. 


as 


Sort CONSERVATION SERVICE 


Amendment No. 15——Conservation operations: Appropriates $59 
085,671 as proposed by the Senate instead of $58,965,671 as propose 
by the House. 

Amendment No. 16—-Watershed protection: Appropriates $5,500 ,00\ 
instead of $5,000,000 as proposed by the House and $6,000,000 as 
proposed by the Senate. 

Amendment No. 17—Flood preve ntion: Appropriates $7 482.000 as 
proposed by the Senate instead of $6,982,000 as proposed by th 
House. The conferees agree that the Department should make dis- 
tribution of the increase in line with existing distribution among thy 
11 authorized watersheds. 

Funds contained in the “Flood prevention” appropriation for 
Los Augeles and Santa Ynez watersheds shall be used for the portions 
of work covered in the flood-survey reports and defined as ‘Additional 
measures to accelerate flood prevention” to the full extent necessai 
to keep the overall flood-prevention program in balance. 


AGRICULTURAL CONSERVATION PROGRAM SERVICE 


Amendment No. 18: Restores language proposed by the House and 
stricken by the Senate. 

Amendment No. 19: Inserts language proposed by the House ir 
lieu of language proposed by the Senate. 

Amendment No. 20: Reported in disagreement. 

It is the understanding of the conferees that the sum of $195,000,000 
will be distributed among the several States on the same basis as th 
allocation of funds for the 1954 program. It is also understood that 
any portion of these funds may be used on diverted acres where loca! 
needs warrant such use and such practice is approved at the local 
level. 

In view of the action of the conferees with reference to diverted 
acres the Department need not clear further with either appropriations 
committee on this matter. 
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AGRICULTURAL MARKETING SERVICE 


Amendment No. 21—Marketing services: Appropriates $11,575,500 
nstead of $11,463,500 as proposed by the House and $1 1.675.500 as 
proposed by the Senate. The additional amount allowed includes 
«000 for the livestock market news service at Houston, Tex., $6,000 
for the fruit and vegetable market news service for Arizona, and 
100,000 for poultry and egg inspection services. The later amount 
has been agreed to on the basis that the indirect overhead costs for 
oultry and egg inspection will be handled on the same basis as is 
followed for inspection services for fruit and vegetables. 

Amendment No. 22—Marketing services: Eliminates language in- 
erted by the Senate. 

This amendment, which would have established three permanent 
otton-classing offices in Mississippi by statute, would give to that 
State more than twice as many classing offices as any other State in 

. Cotton Belt and would be contrary to policy of the Congress of 
having relatively few permanent year-around offices. The conferees 
agree, however, that cotton classers should be assigned to the mar- 
sets provided for in the Senate amendment for the major part of the 
iarketing season, with local aid in providing essential office facilities 
ind physical equipment. 

Such expansion of classing activities geographically during the mar- 
eting season is in line with ‘the policy established by Congress several 
ears ago, which directed that funds for cotton classing under the 
Smith-Doxey Act should be borrowed from the Commodity Credit 
Corporation and restored to such Corporation by subsequent appro- 
priation. The purpose of such change in policy was to prevent the 
xpense of a great aumber of permanent year-around cotton-classing 
flices. It was intended that the classing service expand its activities 
during the busy season and contract them during other periods. The 
expansion expected and desired was not merely the expansion of the 
work foree at existing offices but was the extension of classing service 
to other cotton markets and regions during the major marketing 
season. To restrict such cotton classing during the marketing season 
to the few places now having permanent offices is to give a distinct 
marketing advantage to such locations. 

While the conferees are directing expansion only in the three loca- 
tions named in the Senate amendment, it is believed that the Depart- 
ment should establish similar suboffices in the Cotton Belt where, in 
ihe opinion of the Secretary, cotton marketed or handled justifies such 
suboffices and local people are willing to provide the cost of necessary 
office space and physical equipment. 

Amendment No. 23—WSchool-lunch program: Appropriates $83,236,- 
97 as proposed by the Senate instead of $83,464,000 as proposed by 
the House. 

CommopitTy STABILIZATION SERVICE 


Amendment No. 24—Agricultural adjustment programs: Appropri- 
ates $41,250,000 instead of $40,000,000 as proposed by the House and 
$41,750,000 as proposed by the Senate. 

Amendment No. 25—Sugar Act program: Increases administrative 
expense limitation from $1,392,000 as proposed by the House to 
$1,440,000 as proposed by the Senate. 
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FrpERAL Crop INSURANCE CORPORATION 


Amendment No. 26—Appropriates $6,000,000 instead of $5,700,009 
as proposed by the House and $6,200,000 as proposed by the Senate. 


Rurau E.ecrriFiIcATION ADMINISTRATION 


Amendment No. 27 Loan authorizations: Authorizes $135,000,000 
for electrification loans as proposed by the Senate instead of 
$100,000,000 as proposed by the House. 


FarmMEeRS Homse ADMINISTRATION 


Amendment No. 28—JLoan authorizations: Authorizes $122,500,000 
for production and subsistence loans as proposed by the Senate instead 
of $120,000,000 as proposed by the House. 

Amendment No. 29—Salares and expenses: Appropriates 
000}instead of $23,750,000 as proposed by the House and $2 
as proposed by the Senate. 


2 


23,550. 
55 


900,000 


OFFICE OF SOLICITOR 


Amendment No. 30-—Appropriates $2,030,000 instead of $2,000,000 
as proposed by the House and $2,060,000 as proposed by the Senate, 


OFFICE OF THE SECRETARY 


Amendment No. 31—Appropriates $2,080,000 instead of $2,050,000 
as proposed by the House and $2,110,000 as proposed by the Senate. 


OFFICE OF INFORMATION 


Amendment No. 32—Appropriates $1,196,000 as proposed by the 
Senate instead of $1,180,400 as proposed by the House. 

Amendment No. 33—Increases limitation on printing from $324,000 
as proposed by the House to $537,000 as proposed by the Senate. 


GENERAL PROVISIONS 


Amendment No. 34—Authorizes the replacement of 575 passenger 
motor vehicles instead of 500 as proposed by the House and 621 as 
proposed by the Senate. 

Amendment No. 35—Eliminates language inserted by the Senate. 

Amendment No. 36—Changes title and citation of bill as proposed 
by the Senate. 

H. Cart ANDERSEN, 

WaLrT Horan, 

OAKLEY HUNTER, 

Metvin R. Latrrp, 

JoHN TABER, 

JAMIE L. WHITTEN, 

CLARENCE CANNON, 

FrepD MARSHALL, 
Managers on the Part of the House. 
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FORT SMITH, ARK. 


Jone 23, 1954.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompar vy H. R. 8252] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8252) for the relief of Fort Smith, Ark., having considered the 
same report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the city of Fort 
Smith, Ark., the sum of $2,381.75, in full settlement of all its claims 
against the United States for expenses for engineering fees incurred 
in connection with the project for the improvement of the Fort Smith 


Municipal Airport approved under the Federal Airport Act 


STATEMENT OF FACTS 


The history of this proposed lemislation is set. fort} 


fully and in 
detail in the report of the Secretary of Commerce dated May 6, 1954, 


and in a letter from the mavor of Fort Smith, Ark., both of which 
documents are attached hereto and made a part ol this report The 


Department of Commerce favors enactment of the bill, and your 
committee concurs in that recommendation and recommends favorable 
consideration. . 

The report of the Department of Commerce and the letter of the 
mayor of Fort. Smith are as follows 


Hon. CHauncey W. RexEp 
Chairman, Committee on the Judicia 
House of Representatives, Washington, D. ( 
DEAR CONGRESSMAN REED: By letter dated March 9, 1954 1 requested tt 
views of the Departim« nt of Commerce o H. R. 8252, a bil I 
city of Fort Smith, Ark. 
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This bill would authorize and direct the Secretary of the Treasury 
the city of Fort Smith, Ark., out of any money not otherwise approp: 
sum of $2,381.75 
This amount represents the amount that would be the United Stat 
tain engineering costs incurred by the city of Fort Smith in conn 
three projects for the development of the Fort Smith Municial Airp 
engineering costs were determined to be allowable project costs under t 
Airport Act 19 | s. C. 1101 

Section 13 of the Federal Airport Act provides, in part, that a project 
be allowable if it was a necessary cost incurred in accomplishing airpo 
ment in accordance with the terms and conditions of the applicabl 
ment, and if it was incurred subsequent to the execution of the grant a 
in connection with airport development accomplished after the executi 
grant agreement, ‘‘Provided, however, That the allowable costs of a pr 
include any necessary costs of formulating the project (including tl 
d the preparation of plans and specifications, * * whic 
curred quent to the enactment of this Act.”’ [Italies supplied. ] 

On April 6, 1946, the city of Fort Smith entered into an agreement 


neering 


surveys 





g services for certain airport construction that was subsequently u 
under three grant agreements entered into between the Administrato 
Aeronautics, actir for and on behalf of the United State s, and the ¢ 
Smith, under authority of the Federal Airport Act. The fee prescribe 
engineering agreement for the surveys, preliminary plans, and final 
specifications for the work involved, was $38,108. The agreement pr 
the first installment of this fee, in amount of $4,763.50, was to be paid t 


neer on the last day of the month in which the agreement was exe¢ 
first installment was, in fact, paid to the engineer by the city on May 2 
or 11 days prior to May 13, 1946, the date of the enactment of the Federa 
Act 

According to the records of the Civil Aeronautics Administration, the 
to which the engineer’s fee for planning, ete., relate, were not perfo 
after the date of enactment of the Federal Airport Act On the basis 
payment of the first installment was in the nature of an advance for servi 
rendered in the future, the Civil Aeronautics Administration took the 
that such payment did not become a cost incurred until after the date 
ment of the Federal Airport Act and, therefore, met the time limitat 
scribed in section 13 of the act 

However, because of the question presented in this and certain othe 
under the pertinent grant agreements, the matter was referred to the Cor 
General for final determination. The Comptroller General advised that 
not concur in the position taken by the Civil Aeronautics Administratio1 








first installment of the engineer’s fee, paid on May 2, 1946, did not 
“cost incurred” within the meaning of the Federal Airport Act until tl 
to which the fee related had been performed. It was his opinion that 
as the city was unconditionally obligated to make payment of the first ins 
at the time such payment was made it was a cost incurred at that tin 


the meaning of the act 

Payment of the city’s claim of the United States’ share of the first ins 
of the fee, in amount of $2,381.75, was therefore disallowed by tl 
Accounting Offies 

The De partment of Commerce recognizes the ruling of the Comptroll et 
as controlling in this case and as a precedent for any similar case in the f 

However, it is to be noted that the city’s claim was based on an interp 
of law previously given to it by the Civil Aeronautics Administration, a 
ts own interpretation, that the installment of the-fee involved was an a 
cost under the city’s agreement with the Civil Aeronauties Administratio: 
bill H. R. 8252 would relieve the city of the loss suffered as a result of this 
application of law 

In view of the circumstances, the Department of Commerce does not opp 
enactment of H. R. 8252 

Che Bureau of the Budget has advised that there is no objection to the s 
sion of this report to your committee If we can be of any further assista 
connection with your consideration of this bill please let us know 

Sincerely yours, 


SINCLAIR WEEKS, 
Secretary of Comn 
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FORT SMITH, ARK. ‘ 


Ciry oF Fort SMITH 
OFFICE OF MAYOR 
Fort Smith, Ark., March 22, 19 
,UNCEY W. REED 
man, Committee on the Judiciary 

House of Representatives Washington, D. ¢ 

Sir: The city of Fort Smith has been advised by the Comptroller General 
sallowance of an amount of $2,387.53 in its claim for Federal participatior 


Federal Airport Act It is not our purpose to undertake here to detail 
of this claim or why the city of Fort Smith feels aggrieved over the 
i ance Our files are voluminous and we are satisfied that the ent 


earefully documented in the files of the CAA We understand that a 
terpretation is involved and we are advised that 
existed in favor of the amount disallowed 
aside from refined or strained legal construction the equity of this situation 


at one time the legal 


lerates in favor of its allowance. At the time the bill for the Federal Air- 
was being considered, the city of Fort Smith was encouraged by repre 





es of the Government to get busy on its t planning and to use its 
Lo the end that the bill might be passed. An examinatiol of 
that the citv was so encouraged and that it did act in support of the 


he citv was advised that engineering would be necessary in order to qualify 





| 
e then pending bill and the city was encouraged to accelerate engineering 
to early establish its eligibility for Federal participation. The engineering 
yne Was part and parcel of the first project under the Federal Airport Act 








AS incorporated therein by the construction accomplished Chere was never 
ention on the part of the city to disqualify Federal participation in its 
ring service and all engineering services were done with a view toward 
No engineering plans were approved until after the of the act 

CAA approval was obtained and it was only after passage of the act that 

was advertised and contracts let 
lad it not been for the Federal Airport Act the City of Fort Smith wo ld have 
itself in a position of not being able to make any construction pursuant to 
ering plans. Its entire course was shaped by the act and not by its intet 
do work outside the scope of the act 

I city of Fort Smith is advised by its attorney that, while the city of For 
Smith might be bound by the opinion of the Comptroller General, dated March 4 


that in his opinio! the Comptroller Gene ral’s opinion disregards other 
ions of the act as well as the purpose of the Federal Airport Act 

We are confident that the CAA will make available to you tl 
file supporting the payment of the amount disallowed by the Comptroller 


e legal opinions 


ral 
rhe city of Fort Smith would appreciate your favorable consideration of its 


and ask the same of you o1 
Very truly yours, 


the city feels it is entitied to payment 





v because 


H. R. Ht AND, May 
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fTHORIZING THE SECRETARY OF COMMERCE TO SELL 
ITAIN WAR-BUILT PASSENGER-CARGO VESSELS 


‘OLLEFSON, from the Committee on Merchant Marine and 


Fisheries, submitted the following 


REPORT 


To accompany H. J. R 34 


Committee on Merchant Marine and Fisheries, to whom was 
d the joint resolution (H. J. Res. 534) to authorize the Seer 
of Commerce to sell certain war-built passenger-cargo vessels, 
I other purposes, hay Ine considered the Same, report favorably 
on without amendment and recommend that the joint resolu 
ado Dass 

e purpose of the resolution is to authorize the Secretary of Com 
to sell the two Government-owned passenger-cargo vesst ls, the 
iship President Cleveland and the steamship President Wilson, to 


\merican President Lines. The two ships had been started as 


) transports but during construction had been converted to 


ssenger-cargo types specifically for the use of American President 


On their completion, they were chartered to that company 
have been operated in its regular transpacific service since that 
Over $1 million has been spent by the company in changes 
mprovements designed to increase their usefulness in the par- 
la service. 
Negotiations looking toward purchase of the vessels have been 
erway for about a vear between Maritime Administration and 
company. During the negotiations, a figure of about $5,400,000 
r ship was arrived at but the Comptroller General was of the opinion 
at the figure was unduly low. Accordingly, after further negotia- 
ns, the present figure of $6,500,000 was reached, to which the 
Comptroller General has given his unqualified approval. The pro- 
sion for depreciation contained in the resolution represents an offset 
gainst charter hire presently being paid and does not materially affect 
the price to be paid for the vessels. 
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2 SELL CERTAIN WAR-BUILT PASSENGER-CARGO VESSELS 


While the vessels are being disposed of without competitive b 
the committee is of the opinion that the present situatior 
Pacific not only justifies but requires such a course. The exist) 
explosive situation in the Western Pacific makes necessary t} 
tenance of available passenger and troop carrying facilities fo 
the sudden movement of troops or the evacuation of our natio; 
that area. At the present time, there are but 3 American pass 
vessels in operation in the Pacific, the 2 involved in this res 
and the steamship Lurline. Normal capacity of the Lurline is aly 
600, and of these 2, slightly over 800 each. Thus, if the ships y 
offered on competitive bids and were purchased by an operato: 
than the present charterer and prospective purchaser, for use o1 
routes other than in the Pacific, our position in that area wou! 
seriously endangered in the event of the development of an eme: 

The necessity for available’operating passenger ships in an 
gency is illustrated by the fact that ships of the American Pri 
Lines evacuated over 2,000 Americans from Shanghai wh: 
situation became acute. While it is sincerely to be hoy 
history does not repeat itself in this respect, nevertheless thy 
ability of suitable ships to meet such emergencies is vital. 

However, quite aside from the potential usefuiness of the 
their present run in the event of emergency, there are comp 
business reasons for maintaining their present operation. | 
siderable sums of money have been spent not only by this o 
but also by the Government in building up trade on the trans 
routes and, were these ships removed, a period of 2 or 3 years 
elapse before replacements could be built. In the meantime, 
competitors, even now growing stronger and more numerous, 
take over the business and its recovery by American operators 
be difficult if not impossible. 

At the hearing before the committee on the resolution, rep! 
tives of the Department of Defense, Department of Con 
Comptroller General, industry, and labor all expressed thi 
qualified approval of the sale. 

The committee unanimously supports the resolution both as 
means of strengthening the American merchant marine an 
source of strength in the event of an emergency. 


CHANGES IN EXISTING LAW 


The proposed legislation would make no changes in existing 


COMPTROLLER GENERAL OF THE UNITED STA‘ 
Washington 25, D. C., June 
Hon. TuHor TOLLEFSON, 
Act nq Chairman, Committee on Verchant Vi rine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. CHArrRMAN: Reference is made to letter of June 2, 1954, for 


a copy of House Joint Resolution 534, 83d Congress, 2d session, entitle 

resolution to authorize the Secretary of Commerce to sell certair 
passenger-cargo vessels, and for other purposes,’’ and requesting a report 
recommendations [ may care to offer concerning this proposed legislatio ’ 


The bill would authorize the Secretary of Commerce to sell the vessels, s 


/ 


President C'eveland and steamship President Wilson to the American P 
Lines at prices approximating $6,500,000 each, to be computed in ace 
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rmula set forth therein and is a substitute for a bill originally submitted 














i reau of the Budget bv the Secretary of Commeret proposing to st ll these 
r $5,363,866 each. 
ar Office considered the price originally fixed as too low and during the past 
imerous conferences and discussions have been held with officials of the 
thor HR \dministration and of the American President Lines, Ltd. Based upo 
2 and circumstances, and in light of the stated purpose of the Merchant 
\f \ct of 1936 to have a privately owned fleet of merchant vess¢ I am of 
ype ion that the proposed sale of these ssels upon the terms and conditions 
the subject bill would serve the interest of the United Stat 
abe icerely, 
FRANK H. Wt I 
if \ ng Con ile Crener¢ 0 he Ur ‘5 
ee DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERA 
q Washington 25, D. C.. June 10. 1954 
ioR C. TOLLEFSON, 
nq Chairman, Committee on Merchant Marine and Fisheries 
House of R p esentatives, Washinaton 5, > ¢ 
fy DeaR Mr. CHaArRMAN: Your request for comment on the joint resolutior 
Res. 534) to authorize the Secretary of Commerce to sell certain war-built 
er-cargo vessels, and for other purposes, has been assigned to this Depart 
the Secretary of Defense for the preparation of a report thereon expressing 
ws of the Department of Defense 
; e purpose of the bill is stated in its title Che Secretary of Commerce 
' a period of 6 months after the enactment of the bill, would be authorized 
the steamships President Cleveland and President Wilson to the American 
Lines, Ltd., at a sales price of $6,500,000 per vessel Che two ship 
en operated, since their completion, by the Ame in President Lines 
bareboat charter from the Maritime Administration After the sal 
ps would remain under United States registry at least during the remainder 
20-vear economic life of the vessels The bill also sets forth procedures 
rning repurchase or requisition of the ships by the United Sta 
far as the provisions of the resol yn relating to sales price, mortgage 
ons, interest rates, and insurance requiremetr are concerned, it CO! 
1 that those matters are primarily the concern of other departmer i 
requirement of the bill that the ships remain under United Stat registr 
e requirements concerning repurchase or requisition appear to give adequate 
ce that the ships will be available for national defense purposes in time 
: Accordingly, the Department f the Navy, on behalf « he D partment 
fense, recommends enactment of House Joint Resolution 534 
report has been coordinated within the Department of Defense in accord- 
ith procedures prescribed by the Secretary of Defense 
has been insufficient time to obtair advice from the Burea of the Budget 
the relationship ef this report on Heuse Joint Resolution 534 to the progra 


President 
Sincerel your 


Rec idmiral, U 1 States N 
Judge Advocate Gi of the N 
For the Secretar ot e Na 


DEPARTMENT OF THE NAVY 
OFFICE OF THE JupDGE ApvVocATE GENERAI 
Washington 25, D. ¢ June 16, 1954 
I Tuor CC. ToLLEerson, 


I 


(cting Chairman, Committee on Merchant Marine and Fisherie 
House of Re presentatives, Washington 25, D. € 
My Drar Mr. CHarrRMAN: Reference is made to the Department of the Navy’s 
report of June 10, 1954, on the joint resolution (H. J. Res 
Secretary of Commerce to sell certain war-built passenger-cargo vessels, and for 
ther purposes. That report concluded with a statement that there had been 


534) to a ithorize the 
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flicis eto obta 1ivice fro the Bu au of tt Budg i 
al ald report to the program of the President 

The D | Va is been ad 1 date | B 
B et it er » Objection to the submi f the repo H 
Re t 34 (‘on res 


THE SECRETARY OF Comm! 


Ho ALVIN F. WeriIcHe! 
Chairman, Committee on Merchant Marine and Fisherie 
House of Representatives, Washington 24, D. ¢ 


Dear Mr. CHatrRMAN: This letter isin reply to vour request dated J 
tor the views oft tft Depart: ent witl resp ect to House Joint Lesolu 
nt resolution to authorize the Secretarv of Commerce to sell certa 

‘ and for other purposes 
would authorize the Secretary of Commerce to sell tw 


| V i 
ssels to the American President lanes, Ltd On Ma } 





chairman recommending the enactment of legislatio 


ese two ships, and referring to negotiations looking to 


re he Department of Commerce and the N 


entiv coneciuded betwee 


Administration on the one part and the American Preside nt Lines, Ltd 





other part My letter concluded as follows 

I have been advised by the Bureau of the Budget that they have no obj 
the submission of this letter and believe that legislation to authorize 
the ships should be enacted.’ 

The legislation provides for a basic sales price of $6,500,000, each wit, 
payment and adjustments as hereinafter discussed These ships will be 
to the conditions relating to documentation and Government requisitior 
chase in time of emergency similar to those required In connection wit 
of ships under the Merchant Marine Act, 1936, as amended Thi 

ould carry out, insofar as the Department of Commerce and the Ma 
Administration are concerned, the negotiations looking toward the sale 
| referred in my letter of May 25, 1954 

lL cor ler tha { negotiated arrangement follow not only the 

evious legislat the Merehant Marine Act, 1920; the Merchant Mar 
1936; and the Merchant Ship Sales Act of 1946—that vessels be transf 
private ownership, but also is consistent with the record of sales unde 

int Ship Sales Act by negotiation, rather than by competitive bidding 


[ should point out, however, that the question of the desirability of ¢ 








bidding has been raised and it seems appropriate to bring this point to the a 
the Congress so that it may receive consideratior 
These two vessels, the President Cleveland and the President Wi ve 
tructed for the 1 ted States Maritime Commission by the Bethlel \ 
Shipvard, Ine., at Alameda, Calif., under a contract dated January 16, 1942 
called for the construction of 10 P 2 troop transport vessels In 1946 the ¢ 


on and Bethlehem ame nded the construction contract to pro\ ide for 


pletion of the last 2 of these 10 troop-transport ve ssels as passe 





ger-carg 
Che two vessels completed as passenger-cargo vessels were delivered by th 
builder in December 1947 and in April 1948, respectively 

While these two war-built passenger-cargo vessels were available for sal 
well as for charter under the provisions of the Merchant Ship Sales Act of vat 
there were no applications for purchase, but the vessels upon their compl 
were chartered to American President Lines, Ltd., for its transpacifie pas 
service This company lost, at sea or due to requisition by the United S 
Government during World War II, such owned passenger-cargo vessels as 
being operated in said service at the time. 

Under section 7 of the Merchant Ship Sales Act of 1946, the American Pres 
Lines, Ltd., was entitled to a preference over other applicants in view of the 
that some of its prewar tonnage was lost or requisitioned during World War I! 
and had not been replaced 
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s3p Congress (| HOUSE OF REPRESENTATIVES { REPoRT 
JA NE ssion \ / No. 1914 


PROVIDING FUNDS FOR THE EXPENSES OF THE INVESTIGATIONS 
AND STUDIES AUTHORIZED BY CLAUSE 8 OF RULE XI, INCURRED 
BY THE ANTIRACKETEERING SUBCOMMITTEE OF THE COM- 
MITTEE ON GOVERNMENT OPERATIONS 


JUNE 23, 1954 Ordered to be printed 


Mr. LeComprr, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 542] 


The Committee on House Administration, to whom was referred 
House Resolution 542, having considered the same, report favorably 
thereon with amendments and recommend that the resolution as 
amended do pass. 

The amendments are as follows: 

|. Line 7, following the word ‘‘incurred”’ insert “under the direction 
of the chairman of the full committee’. 

2. Line 7, strike out ‘Public Accounts” and insert ‘‘Antiracketeer- 


}. Line 8, strike out “$100,000” and insert ‘$75,000”’. 
1. Line 9, strike out “additional’’. 

5. Line 10, strike out “by such subcommittee” and insert ‘‘and”’. 

6. Line 11, strike out “thereof’’ and insert ‘of the Committee on 
Government Operations’. 

7. Amend the title to read as follows: 

\ bill to provide funds for the expenses of the investigations and studies author- 


ized by clause 8 of the rule XI, incurred by the Antiracketeering Subcommittee 
of the Committee on Government Operations 
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33) Concress | HOUSE OF REPRESENTATIVES { REporT 
1 Session { 4 No. 1915 


THE TEXAS CITY TIN SMELTER 
B 23, 1954 teferred to the House Calendar and ordered to be printed 


\ir. Woicort, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 
[To accompany 8. Con. Res. 79] 


The Committee on Banking and Currency, to whom was referred 

concurrent resolution (S. Con. Res. 79) to express the sense of the 
Senate on continuing the operation of a tin smelter at Texas City, 
fex.. and to investigate the need of a permanent domestic tin- 
elting industry and the adequacy of our strategic stockpile of tin, 
ving considered the same, reports favorably thereon with an 
mendment and recommends that the concurrent resolution, as 
mended, do pass. 

The amendment is as follows: 

Immediately preceding the period at the end of the first section 
‘the concurrent resolution insert the following “‘, and the tin pro- 
luced may be transferred to the national stockpile”’ 


PURPOSES OF THE LEGISLATION 


This concurrent resolution, as amended, would express the sense of 
he Congress, (1) that the Government-owned tin smelter at Texas 
Tex., should be continued in operation until June 30, 1955, and 

that the production of tin by the smelter during the fiscal year 1955 
may be transferred to the national stockpile, (2) that the President 
should under authority contained in existing legislation transfer from 
the Reeonstruction Finance Corporation to another Government 
wency of his choice the functions, powers, duties, and authority with 
respect to the operation of the Texas City tin smelter in view of the 
imminent dissolution of the Reconstruction Finance Corpor: ation, (3) 
that an appropriate committee or committees of the Congress be 
designated pursuant to subsequent resolutions to conduct a study and 
investigation, as authorized by Public Law 125, 80th Congress, of the 
advisability of the maintenance on a permanent basis of a domestic- 
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2 THE TEXAS CITY TIN SMELTER 
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tin industry and the availability of supplies of tin adequate to meg 
industrial, military, and naval requirements in time of national eme. 
gency and such study be concluded and report filed in each House of the 
Congress not later than March 15, 1955, and (4) the Congress, afte 
consideration of the reports referred to above, should, not later thay 
April 30, 1955, adopt appropriate legislation with respect to the tip 
program of the United States. 


GENERAL STATEMENT 


During World War II the United States constructed a tin smelter 
at Texas City, Tex., to provide a continued source of domestic supply 
of tin required for the operation of our defense and industrial pr. 
grams. The necessity for the construction of the smelter stemmed 
from the fact that we faced a complete cutoff from eastern sources of 
tin and tin supplies and that the principal sources of tin and tin omg 
remaining were found in South America. The Texas City tin 
smelter was operated during World War II and throughout the re 
conversion period by the Reconstruction Finance Corporation under 
the authority of the Reconstruction Finance Corporation Act.  Sineg 
June 28, 1947, it has been operated by the Reconstruction Finance 
Corporation under authority of Public Law 125, 80th Congress, 
The authority under Public Law 125 for operation of the smelter 
has been extended from time to time and under existing law the 
smelter can be operated until June 30, 1956. 

The Reconstruction Finance Corporation which operates the Texas 
City tin smelter will under existing law terminate on June 30, 1954, 
Prior to that date the President will have to designate another agency 
of the Government to carry out the operation of the Texas City tin 
smelter and the authority for such Presidential transfer is also provided 
for in existing law. 

The availability of sufficient supplies of tin to meet our mobilization 
and military needs in times of national emergency is a matter of vital 
importance. The limited sources of tin and tin ores and the location 
of these sources further emphasizes the necessity that adequate sup- 
plies of tin be available to meet all possible future contingencies, 
Although existing legislation provides that the smelter could continue 
in operation until June 30, 1956, the world tin supply situation has 
so materially changed since the last action of the Congress on this 
legislation that it appears appropriate that the Congress should thor- 
oughly review the whole subject matter and report its findings so that 
the necessary legislative action could be taken by the Congress next 
year. Your committee considered this matter in executive session and 
heard testimony from the Director of the Office of Defense Mobiliza- 
tion and the Administrator of the Reconstruction Finance Corporation, 
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3p CONGRESS ) HOUSE OF REPRESENTATIVES (¢ REPORT 
9d S es70n | / No 1916 


UTHORIZING A $50 PER CAPITA PAYMENT TO MEMBERS OF THI 
RED LAKE BAND OF CHIPPEWA INDIANS FROM THE PROCEEDS 
OF THE SALE OF TIMBER AND LUMBER ON THE RED LAKI 
RESERVATION 


UNE 25 1954 Committed to the Con mittee of the Whole House or the State 


of the Union and ordered to be printed 


Mr. Mituter of Nebraska, from the Committee on Interior and 


Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 3419 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3419) to authorize a $50 per capita payment 
to members of the Red Lake Band of Chippewa Indians from the 
proceeds of the sale of timber and lumber on the Red Lake Reserva- 
tion, having considered the same, report favorably thereon with an 
amendment and recommend that the bill do pass 

The amendment is as follows: 

Page 2, line 2, strike the words ‘under such’’ and insert in lieu 
thereof the words: 


in two installments of $25 each, the first to be made within 30 da of ratification 
by the Red Lake Band of Chippewa Indians of Minnesota as pr led for in 
section 2 of this Act, the second installment tv day ler 


such other 


EXPLANATION OF THE BILI 


The purpose of H. R. 3419 is to authorize a $50 per capita payment 
tomembers of the Red Lake Band of Chippewa Indians in Minnesota 
No appropriation of Federal funds would be required by its enactment 
inasmuch as the payment would be made from tribal f 
in the United States Treasury 

Approximately 3,000 Indians would be affected. While the passage 
of H. R. 3419 would result in a total withdrawal of approximately 
$150,000 from tribal funds, the committee was informed at hearings 
held before its Subcommittee on Indian Affairs that these Indians 
currently have on deposit in the Treasury about $700,000. The com 
mittee does not share the fear of the Department of the Interior that 


unas on deposit 
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& PROCEEDS OF SALE OF TIMBER ON RED LAKE RESERVA! 
payment of $150,000 to the Indians would seriously deplet 
balance 

Economic conditions on the Red Lake Reservation have 
tremely bad during recent months and critical unemployme: 
The uncontradicted testimony before the committee was to 
that many of the Indians are in dire need of financial as 
Tribal representatives stated that many of the Indians lack 
necessities of life 

The Bureau of Indian Affairs testified against the passage ( eR 
3419, citing the need for maintaining all of the Indians’ incor 
fund to use in creating new tribal enterprises. The Indians resp 
to this by stating that the same argument has been mad 
every per capita payment requested by the tribe but that tl 
not received a new enterprise since 1925 when the sawmill wa 





in Operation < 
The committee considers this proposed per capita payment 
ble and fan It is felt that the Indians have proved a need 


payment, and since their request for the same is unanimous 
money is to be paid from their own funds, the Committee on I 
and Insular Affairs unanimously recommends the enactn 
H. R. 3419 
The bill has been amended to provide that the $50 payment 
be distributed in two installments of $25 each, the first to b 
within 30 days of ratification by the tribe, and the second in 
90 davs thereafter, 
The report of the Department of the Interior is as follows 
DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington », D. C., June 16, 


Chairman. ( mittee on Int or and Insula \ffa 
House of Representatives, Washington 25. D. C 
My Dear Mr. MituEr: This refers to your request for a report on H. ] 
a bill to authorize a $50 per capita payment to members of the Red Lake | 
Chippewa Indians from the proceeds of the sale of timber and lumber: 
Red Lake Rese itio 
I ca ot reeommend that H. R. 3419 be enacted, because the continuo 
tlio of Red Lak ribal fund ill prove detrimental to the membe 


The reasons for recommending against the passage of legislation, provid 
per capita payments to members of the Red Lake Band of Chippewas fro 


derived from the operation of the Red Lake sawmill, have been madi 
Congress in previous vear The reasons for making such a recomn 
have not. cl ged 


a 
As of February 18, 1953, there was a balance of $572,563.56 on depo 
United States Treasury to the eredit of the Red Lake Chippewa India 
balance has been accumulated over a period of more than 25 years and repr 
the excess of income from timber operations and other sources during that } 


over authorized expenditures. The sawmill operation during the current 
year ending June 30, 1953, may vield an overating profit of about $100,000 
will be added to the foregoing balance. The proposed per capita payment 
deplete the balance by about $150,000, however, which is more than the ant 


profit, and the net result would be a reduction in the present Treasury ba 


We believe that a reduction of the tribal balance in the Treasury w 
unwise It is a part of the sawmill’s operating capital and has alread 
seriously depleted through yearly per capita payments. It should be retai 
a relatively high level through the remaining years of the sawmill’s operat 
order to meet annual operating expenses (presently about $480,000) and t: 
the substantial investment in lumber inventory that may build up sudd 
there is an unfavorable turn in the market. 
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been reported in previous years on similar legislati t eI 
e Red Lake Reservation, which ha bee ull 
0, have resulted in the cutting and milling of pract al 
in the reservation boundaries During the ps » vear 
has been managed in accordance with the p1 
ch provides for the harvesting of mature timber 1 | 
wth to mature. Because of the el r of the inal 
fires which swept large areas of it ir r vears, ho I 
ivoidable lapse of time between the completion of the fi t 
tart of the second There will be litth nco ir I 
rvai 
ting of mature timber would have been completed sever ‘ 
two developments. In 1949, severe windstor blew d i 
ige of immature timber in areas of the timber r 
had previously taken place The salvag of 
timber resulted in additional saw logs for the tribal mill In ad 
red area known as Little Pine Island was returned Red 
out of an area the iously ceded ( 
Wuring the ps years ns have bee cal 
Pine Island, involving i of approximately 85 
1 have been impractics 1t been that lumber } LVvi 
high in the last few vears If lumber pri O | , 
increased in proportion to marketing price, it 1 
could be continued on Littl Pine | nd a r 
In any case, the available timber at that site é a 
2 vears at the present rate of cut and tl pera i 
Bureau of Indian Affairs made aerial I of the Red I 
for preparing a timber management plan to be inaugura 
tion of present logging and milling opera ns t expec d \ 
| call for the cutting of pulpwood and some minor logg ra 
rogram will, of course, be on a much smaller le al ll pr le ¢ 
of the income enjoved by the Red Lake I ! pa ul 
is been obvious for some year Lna a consid i I ‘ 
1 Lake Indians would be nee« ita ! clo a ( 
dustry In ar icipation of such an econ | It, ¢ ) a ( 
p other activities and to encourage and ass he Red i Ind 
lovment a from the res a \ le ) e | i La 
ible for far and additional acreage cou e broug rod 
not anticipated that the Red Lake India ‘ 
in the immediate future or a large imibe 
Red Lake Indians would be id ‘ ila 
to their credit in the | ted Sta Tr rv, exce F< thdr 
ithorized Upon the cl 1 l ( 
apita payments for from 1 t ear 1 tle 1 
it time the In lave not f i pla 
numbers tl ha at t, o7 i 4 led ( ( 
\ Ol otner 2 Dor;r lhl t ( | T 1 ( re i i 
I ns if, at the tin f ‘ ‘ f ; : 
find themse|] ( aI j : ] 
or transition 
views expressed herein are in acet e stateme of t 
etter of March 13 addressed t« Re ese 4 lart i a ( 
tribal income should be made on a pro rata basis { lual me 
tribe with due regularit here su pa ( ar t 
of safety in the prot ction of the tr as a le and recog e the re 
of the tribe to contribute a fair of é of se 
irly clear that in this case the current income should be conserved t 
: that will undoubtedly arise following the cessat f t sa ll oper 
e Bureau of the Budget has informed me that there is no objection 
ission of this report to your committee 
Sincerely yours, 
OR LEw . 
issisiant Sec of the Inte 
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LAW LIBRAR 
EPARTMENT OF DEFENSE APPROPRIATION BILL, 1955 


JUNE 23, 1954 Ordered to be printed 


\lr. Wiaa@LeswortTH, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 8873] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8873) 
making appropriations for the Department of Defense and related 
ndependent agency for the fiscal year ending June 39, 1955, and for 
ther purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 10, 17, 
20, 25, 30, 31, 32, 33, and 34. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 7, 11, and 24, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $12,250,000: 
and the Senate agree to the same. 

Amendment numbered 8: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
lollows: 

In lieu of the sum proposed by said amendment insert $780,895 500; 
and the Senate agree to the same. 

Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $104,294,000; 
and the Senate agree to the same, 
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Amendment numbered 14: 

That the House recede from its disagreement to the amendime 
of the Senate numbered 14, and agree to the same with an 
ment as follows: 

In lieu of the sum proposed by said amendment insert $104,570.99 
and the Senate agree to the same. 


ame] 


Amendment numbered 15: 

That the House recede from its disagreement to the amendme 
of the Senate numbered 15, and agree to the same with an ame) 
ment as follows: 

In lieu of the sum proposed by said amendment insert $478,070 .(y 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendme 
of the Senate numbered 16, and agree to the same with an amen 
ment as follows: 

In lieu of the sum proposed by said amendment insert $3.5) 
792,000; and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment o' 
the Senate numbered 21, and agree to the same with an amendme; 
as follows: 

In lieu of the sum named in said amendment insert $235: and thy 
Senate agree to the same. 


Amendment numbered 23 


That the House recede from its disagreement to the amerdme: 
the Senate numbered 23, and agree to the same with an amendme: 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: Provided, That whenever, in the opinion of th 
Secretary of the Military Department concerned, the direct substitutio 
of civilian personnel - for an equivalent or greater number of military 
personnel will result in economy without adverse effect wpon Nationa? 
defense, such substitution may be accomplished without regard to th 
foregoing limitation, and such funds as may be required to accomplish t! 
substitution may be transferred from the appropriate military person 
appropriation to, and merged with, the appropriation charged. witl 
compensation of such civilian personnel; and the Senate agree to tli 
same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 26, and agree to the same with an amendment as 
follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: 

Sec. 729. Hereafter, no part of the funds appropriated to the Depart 
ment of ‘De fense shall be available for the payment to any person in thi 
military service who is resident of a ‘nited States Territory or possess 
of any foreign duty pay as prescribed in section 206 of the Career Ci 
pensation Act (Public Law 351, Eighty-first Congress), unless such 
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s serving in an area outside the Territory or possession of which 
1 resident, 
(nd the Senate agree to the same. 


{mendment numbered 27: 

‘hat the House recede from its disagreement to the amendment of 
‘he Senate numbered 27, and agree to the same with an amendment 
is follows: 

Restore the matter stricken out by said amendment, amended to 
ead as follows: 

Sec. 781. No part of the funds appropriated herein shall be expe nded 

yw the support of any formally enrolled student in basic courses of the 
vnior division, Reserve Officers Training Cc orps, who has not exee “uted a 
ertificate of loyalty or loyalty oath in such form as shall be preseribed 


by the Secretary of Defense. 


And the Senate agree to the same. 


Amendment numbered 29: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 29, and agree to the same with an amendment 
as follows: 


Restore the matter stricken out by said amendment, amended 


read as follows: 


Sec. 734. None of the funds appropriated by this Act may be used in 
the preparation or prosecution of the pending suit in the United States 
Distr ict Court for the Southern District of California, Southern Division, 
by the United States of America against Fallbrook Public Utility District, 
1] public service corporation of the State of California, and others: Pro- 

. That this section shall have no force or effect after the effective date 
af HL R. 5731, Eighty-third Congress, as finally enacted into law. 

And the Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

In lieu of the number proposed by said amendment insert the 
following: 789; and the Senate agree to the same. 
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The committee of conference report in disagreement ame) 
numbered 2, 5, 6, 9, 13, 18, 19, 22, 28, and 35. 

R. B. WiGeLtesworru 
ERrrRetT P. ScrivNER, 
GERALD R. Forp, Jr 
EpwarRpD T. MILLER, 
Haro.tp C. Ostrerraa. 
Roman L. Hruska, 
GrEORGE MAHON, 
Harry R. SHEPPARD, 
Rospert L. F. SiKkegs, 

Managers on the Part of the 1 
Homer FERGUSON, 
STYLES BRIDGEs, 
LEVERETT SALTONSTALI 
WiuuramM F, KNoWLAND 
Raupuw E. FLANDERS, 
Cart Haypen, 
Ricnarp B. Russe.u, 
DENNIS CHAVEZ, 

Managers on the Part of the Si 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


lhe managers on the part of the House at the conference on the 
lisagreeing votes of the two Houses on the amendments of the Senate 
. the bill CH. R. 8873) making appropriations for the Department 
{ Defense and related independent agency for the fiscal year ending 
June 30, 1955, and for other purposes, submit the following statement 

explanation of the effect of the action agreed upon and recom- 

nded in the accompanying conference report as to each of such 
mendments, namely: 


DEPARTMENT OF DEFENSE 
TITLE II 


OFFICE OF THE SECRETARY OF DEFENSE 

Amendment No. 1—Salaries and er penses: Appropriates $12,250,000 

nstead of $12,000,000 as proposed by the House and $12,500,000 as 
proposed by the Senate. 


TITLE I] 
INTERSERVICE ACTIVITIES 


{mendment No, 2—Reserve tools and facilities: Reported in dis- 
wreement. 


TITLE IV 
DEPARTMENT OF THE ARMY 


\{mendment No. 3— Military personnel: Appropriates $4,150,479 ,000 
as proposed by the House instead of $4,157,013,000 as proposed by 
the Senate. 

Amendment No. 4—Maintenance and operations: Appropriates 
$2,795,722,986 as proposed by the House instead of $3,060,189,986 
as proposed by the Senate. 

Amendment No. 5—Military construction, Army Reserve forces: Re- 
orted in disagreement. 

Amendment No. 6—Army National Guard: Reported in disagree- 
ment. 


TITLE V 


DEPARTMENT OF THE NAVY 


Amendment No. 7—Navy personnel, general expenses: Appropriates 
$75,030,000 as proposed by the Senate instead of $74,970,000 as pro- 
posed by the House. 

Amendment No. 8—Aireraft and facilities: Appropriadtes $780,895,- 
500 instead of $775,895,500 as proposed by the House and $785,895,500 
as proposed by the Senate. 
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Amendment No. 9—Aircraft and related procurement: Rep 
disagreement. 

Amendment No. 10—Ships and facilities: Appropriates $818 68 | 
as proposed by the House instead of $825,181,000 as propose 
the Senate. 

Amendment No. 11—Medical care: Strikes out, as proposed by {hy 
Senate, certain language of the House bill. 

Amendment No. 12—Civil engineering: Appropriates $104 294 (qy 
instead of $103,294,000 as proposed by the House and $105,294 (yy 
as proposed by the Senate. 

Amendment No. 13—Research and development: Reported 
agreement. 

Amendment No. 14—Servicewide operations::) ‘Alp|pfrjo}p ria tes 
$104,570,000 instead of $103,625,000 as proposed by the House an 
$104,849,000 as proposed by the Senate. The managers are agre 
that only 2 additional audit offices should be established instead , 
the 4 additional offices provided in the Senate amendment. 


n dis- 


TITLE VI 
DeEPARTMENT OF THE ArR ForcE 


Amendment No. 15—Research and development: Appropriates 
$418,070,000 instead of $409,450,000 as proposed by the House ar 
$41,000,000 as proposed by the Senate. 

Amendme nt No. 16—Maintenance and operations: Appropriates 

},502,792,000 instead of $3,402,792,000 as proposed by the Hous 
a $3, 622, 517,000 as proposed by the Senate. 

Amendment No. 17—Military personnel: Appropriates $3,356,704 ,00 
as proposed by the House instead of $3,357,000,000 as proposed by 
the Senate. 

Amendment No. 18—Reserve personnel: Reported in disagreement 

Amendment No. 19—Air National Guard: Reported in disagree- 
ment. 

Amendment No. 20—Reduction in appropriation, “Air Force Stoel 
Fund”: Restores language as proposed by the House. Additional 
capital is not required “because provisions of existing law permit 
incurring obligations in anticipation of reimbursement. In addition 
fund requirements should be reduced by the adoption of administrative 
procedures which would substantially speed up the collection of 
outstanding stock fund accounts receivable. 


TITLE VII 
GENERAL PROVISIONS 


Amendment No. 21: Provides that appropriations of the Depart- 
ment shall be available for the education of dependents of Departmen 
personnel overseas in amounts not to exceed an average of $235 pe! 
student instead of $225 as proposed by the House and $237.50 as 
proposed by the Senate. 

Amendment No. 22: Reported in disagreement. 

Amendment No. 23: This amendment, relating to the transfer 0! 
funds necessary to implement the program of substitution of ¢ vie 
personnel for military personnel, adopts the substance of the Sena' 
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version Which extends the transfer of funds provision to include 
ngraded (blue collar) personnel in addition to graded civilian per- 
eonnel covered by the House bill. 

Amendment No. 24: Adopts language clarifying legal training 
\yring off-duty hours. 

Amendment No. 25: Restores the provision in the House bill which 

will permit agencies of the Department of Defense, during fiscal year 
1955, to accept real property, services, and commodities from foreign 

ountries for the use of the United States in accordance with mutual 
lefense agreements or occupational arrangements and the use thereof 
for support of United States forces in such areas without specific 
appropriations therefor. The managers gave this amendment detailed 
nd careful consideration, but concluded that because of the temporary 
nature of the situation that the proposed amendment was designed to 
cover and because of the understanding that the present system has 
been satisfactory no change would be proposed at this time. 

Amendment No. 26: In lieu of the House and Senate provisions in 
‘his amendment, relating to foreign-duty allowances of certain mili- 
tary personnel, the provision agreed upon prohibits the use of funds 
appropriated to the Department of Defense for payment to any 
person Who is resident of a United States Territory or posse ssion of 
any foreign-duty pay as prescribed in section 206 of the Career Com- 
pensation Act unless such person is serving in an area outside of the 
erritory or possession of which he is a resident. The present restric- 
tion on the payment of authorized station allowances is removed. 

Amendment No. 27: This amendment, relating to ROTC students, 
adopts language proposed by the House with a clarifying amendment. 
The amended version identifies those persons required to execute a 
ertificate of loyalty, or loyalty oath, as “formally enrolled,” which is 
inderstood to refer to those beginning students who are eligible for 
the full 4-year course leading to ultimate commissioning ™ the 

nited States armed services and are therefore so enrolled by the 
appropriate military department. 

Amendment No. 28: Reported in disagreement. 

Amendment No. 29: Restores provision of the House restricting 
ihe use of funds for the preparation or prosecution of the pending 
suit in the United States District Court for the Southern District of 
California, Southern Division, by the United States of America against 
Fallbrook Publie Utility District, amended to make this restriction 
applicable only up to the time of enactment into law of H. R. 5731 
now pending in the Congress. 

Amendments Nos. 30, 31, and 32: Correct section numbers. 

Ame ndment No. 33: Eliminates the provision of the Senate provid- 

g for allocation to 2. Department of Defense of funds appropriated 
io the Foreign Operations Administration for military assistance. 
(he managers are agreed that this matter should be dealt with in the 
onsideration of appropriations for the Foreign Operations Admunis- 
tration, 

Amendment No. 34: Eliminates provision of the Senate concerning 

basis for awarding contracts. The managers are agreed that 
ontracts for procurement in the Department of Defense should not 
be used for the purpose of relieving economic dislocations as stated in 
section 733 of the bill. The managers feel that more specific language 
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in the appropriation act may be confusing or impractical, particularly 
in view of Public Law 413 of the 80th Congress. The mana vers 
expect the Department of Defense to comply with basic law, [I ons 
changes are to be made they should be made by amendment to Pyblic 
Law 413 

Amendment No. 35: Reported in disagreement. 

Amendment No. 36: Corrects section number. 


SENATE REPORT 


In regard to the general statement in the report of the Senate 
committee with respect to tr ansfers between projects within items of 
appropriation, it is agreed by the managers that such transfers shall 
be effective only with respect to those specific projects which were 
reduced by the House and made the subject of appeal for restoration 
to the Senate and only upon prior approval of the Appropriations 
Committees of the Senate and the House of Representatives for the 
Department of Defense. 

R. B. WiGcGLesworta, 
ERRETT,P, ScRIVNER, 
GERALD R. Forp, Jr., 
Epwarp T. MiILLEr, 
Haroup C. OstTertaa, 
Roman L. Hruska, 
GEORGE Manon, 

Harry R. SHepparp, 
Rospert L. F. Sixes, 

Manage rs on the Part of the House. 
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UNIV. OF MICH. 
JUN 30 1954 
LAW LIBRARY 


gin ConcrEss | HOUSE OF REPRESENTATIVES § REPORT 
Nession \ | No 1918 


ADVANCEMENT OF COMDR. DONALD B. MacMILLAN, 
USNR (RETIRED), TO GRADE OF REAR ADMIRAL 


June 24, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. ARENDs, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany 8S. 3476] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3476) to provide for the advancement of Comdr. Donald B. 
MacMillan, United States Naval Reserve (retired), to the grade of 
rear admiral on the Naval Reserve retired list, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed bill is to advance to the grade of rear 
admiral on the Naval Reserve retired list a distinguished explorer, 
Comdr. Donald B. MacMillan, whose outstanding achievements in 
Arctic exploration have contributed much to the Nation’s welfare. 

Comdr. Donald B. MacMillan, who is now 80 years of age, has spent 
most of his life in the exploration of the northern polar regions, having 
made 29 Arctic expeditions, and now preparing for his 30th exploration 
in the Arctic. His ship, the Bowdoin, has for many years gone into 
Arctic waters under his command 

The bill would permit this distinguished retired officer to be 
advanced on the Naval Reserve retired list from the rank of com- 
mander to that of rear admiral. 

Section 2 of the bill provides that no increase in pay or allowances 
shall accrue by virtue of the enactment of the bill. 

Legislation of the kind contemplated by the bill is necessary 
because of the fact that Commander MacMillan was placed on the 
retired list May 1, 1950, and under existing law of many years standing 
cannot be advanced on the retired list without congressional action. 

Commander MacMillan was transferred from the honorary retired 
list to the Naval Reserve retired list on May 1, 1950, and is currently 
receiving retirement pay in the sum of $93.93 per month under the 
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ADVANCEMENT OF COMDR. DONALD B. MacMILLAN, 
USNR (RETIRED), TO GRADE OF REAR ADMIRAL 


June 24, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Arenpbs, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany 8S. 3476] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3476) to provide for the advancement of Comdr. Donald B. 
MacMillan, United States Naval Reserve (retired), to the grade of 
rear admiral on the Naval Reserve retired list, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed bill is to advance to the grade of rear 
admiral on the Naval Reserve retired list a distinguis hed explorer, 
Comdr. Donald B. MacMillan, whose outstanding achievements in 
Arctic exploration have contributed much to the Nation’s welfare. 

Comdr. Donald B. MacMillan, who is now 80 vears of age, has spent 
most of his life in the exploration of the northern polar regions, having 
made 29 Arctic expeditions, and now preparing for his 30th exploration 
in the Arctic. His ship, the Bowdoin, has for many years gone into 
Arctic waters under his command. 

The bill would permit this distinguished retired officer to be 
advanced on the Naval Reserve retired list from the rank of com- 
mander to that of rear admiral. 

Section 2 of the bill provides that no increase in pay or allowances 
shall accrue by virtue of the enactment of the bill. 

Legislation of the kind contemplated by the bill is necessary 
because of the fact that Commander MacMillan was placed on the 
retired list May 1, 1950, and under existing law of many years standing 
cannot be advanced on the retired list without congressional action. 

Commander MacMillan was transferred from the honorary retired 
list to the Naval Reserve retired list on May 1, 1950, and is currently 
receiving retirement pay in the sum of $93.93 per month under the 
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provisions of Public Law 810, 80th Congress. He was originally 
appointed an ensign in the United States Naval Reserve Force op 
December 30, 1918, and was disenrolled while in an inactive statys 
on September 30, 1921. On February 7, 1925, he was reenrolled jn 
the United States Naval Reserve Force as a lieutenant commander 
and served in an inactive status until December 1, 1938, when he was 
placed on the honorary retired list without pay. He served on active 
duty in a retired status from May 26, 1941, to July 6, 1945. 

The Department of the Navy approves this bill and the Bureau of 
the Budget interposes no objection as indicated by the following 
attached letter 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 
Washington 25, D. C., June 18, 195 
Hon. DeweEy SHORT, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 6, D.C. 


My Dear Mr. CHarrMan: Reference is made to 8. 3476, a bill to provide for 
the advancement of Comdr. Donald B. MacMillan, United States Naval Reserve 
retired), to the grade of rear admiral on the Naval Reserve retired list, which 
was passed by the Senate on June 15, 1954, and is now pending before your com- 
Littes Action on this measure has been assigned to this Department by the 
Secretary of Defense for the preparation of a report thereon. 

The purpose of this measure is to provide for the advancement of Comdr 
Donald B. MacMillan, United States Naval Reserve (retired), to the grade of 
rear admiral on the Naval Reserve retired list S. 3476 states that the advance- 
nent would be in recognition of Commander Mac Millan’s lifelong and invaluable 
services on behalf of the United States and the United States Navy through 
outstanding contributions to the sciences of hydrography, meteorology, and 
geography in the polar areas. 

The Department of the Navy considers 8. 3476 an appropriate expression of 
gratitude for the services of Commander MacMillan, and, therefore, interposes 
no objection to its enactment. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress 

Sincerely yours, 
8S. B. D. Woop, 
Acting Judge Advocate General 
(For the Secretary of the Navy 
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2RARY 
! BRO is ) HOUSE OF REPRESENTATIVES { — Rerorr 
9d Session j No. 1919 


IMENDING THE ARMY-NAVY MEDICAL SERVICES CORPS 
ACT OF 1947 SO AS TO AUTHORIZE APPOINTMENT OF 
CHIEF OF THE MEDICAL SERVICE CORPS OF THE NAVY 


UNE 24, 1954. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. ARENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 2224] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2224) to amend the Army-Navy Medical Services Corps Act 
of 1947 (61 Stat. 734), as amended, so as to authorize the appoint- 
ment of a Chief of the Medical Service Corps of the Navy, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to amend the Army-Navy 
Medical Services Corps Act of 1947, as amended, so as to authorize 
the appointment of a Chief of the Medical Service Corps of the Navy. 
The bill would authorize the Secretary of the Navy to appoint, upon 
the recommendation of the Surgeon General of the Navy, a Chief of 
the Medical Service Corps fron among officers of the active list of that 
corps of the permanent grade of lieutenant commander or above to 
serve for a term of not more than 4 years. While so serving, the 
officer would have the rank of captain in the Navy and would receive 
the pay and allowances prescribed by law for that rank. In the dis- 
cretion of the President, an officer who is retired while serving as Chief 
of the Medical Service Corps or who, having served as such for 2% 
years or more, is subsequently retired while serving in a lower rank, 
may be retired with the rank held by him while serving as Chief of the 
Medical Service Corps and with retired pay based on the active duty 
pay of that rank. This is comparable to other laws with respect to 
bureau chiefs. 

When the Army Medical Service Corps Act was first passed, there 
did not seem to be a necessity for a chief of that corps, however the 
Navy Department has now learned from experience that such author- 
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ity is now needed. There are now 987 Medical Service Corps off 
in the Navy and the administrative problems involved fully istif 
a chief of the corps with the rank of captain. 

The Army-Navy Medical Services Corps Act provides that 2 
= the authorized Regular officer strength of the Medical 

Corps may have the rank of captain but no officer, becaus: 
newness of the corps, has vel become eligible for promotion to tha 
rank. Eventually the corps will be authorized to have 16 capt 
but no officer now serving in the Medical Service Corps will b« 
for consideration for promotion to captain until 1956. 

It should be noted that there are colonels now serving in the \ 
Service Corps of the Army and Air Force. Likewise, ther 
statutory Chief of the Army Medical Service Corps who is a « 
There is also an officer in the Air Force who serves as Chief of the 4 
Force Medical Service Corps. 

The only cost involved would be the difference between the 
pay and allowances of an officer now serving below the grad 
Navy captain in the Medical Service Corps and the pay and alloy 
of a Navy captain. 

The Department of the Navy recommends enactment of the pro 
posed legislation and the Bureau of the Budget interposes no obj 
as indicated by the following letter 


ASSISTANT SECRE ow - DEF! 
Washington, dD. oe Januai J 
Hon. Josepn W. Martin, Jr., 
Spe al er of the Ho iSé of Re prese ntative 8. 

Dear Mr. Speaker: There is forwarded herewith a draft of propos: 
tion to amend the Army-Navy Medical Services Corps Act of 1947 (61 5 
as amended, so as to authorize the appointment of a Chief of the Medic: 
Corps of the Navy, and for other purposes 

This proposal is a part of the Department of Defense legislative progra 
1953. The Bureau of the Budget has advised that there is no objectio 
presentation of this proposed legislation for the consideration of the ‘ 
The Department of Defense recommends that it be enacted. 


PURPOSE OF THE LEGISLATION 


This proposed legislation would amend the Army-Navy Medical 8 
Corps Act, of 1947, as amended, so as to authorize the appointment of a ( 
the Medical Se vice Corps of the Navy and to provide for the rank of tha 
upon retireme The proposed legislation would authorize the Secreta: 
Navy to appoint, ipon the recommendation of the Surgeon General of 
a Chief of the Medical Service Corps from among officers of the active list of t] 
of the permanent grade of lieutenant commander or above to serve for a t 
not more than 4 years. While so serving the officer would have the ra 
captain in the Navy and would receive the pay and allowances prescri! 
law for that rank 

The proposed legislation also provides that, in the discretion of the Pri 
an officer who is retired while serving as Chief of the Medical Service Cor 
who, having so served 2'% years or more, is subsequently retired while serving 
lower rank, may be retired with the rank held by him while serving as Chie! 
Medical Service Corps and with retired pay based on the active duty pay 
rank, 

At the time that the Army-Navy Medical Services Corps Act was « 
authorizing a Chief of the Medical Service Corps of the Army with the 1 
colonel, the Department of the Navy was of the opinion that there was no 
sity for the creation by statute of a similar billet for the Navy. Experienc« 
the period of more than 3 years since the statute was enacted has show: 
such authority is now needed. There are in the Medical Service Corps « 
Navy 810 officers, most of them coming from former enlisted status in the Ho 
Corps and the others from civil life with degrees in pharmacy and optomet 
doctorate degrees in physics, biology, biochemistry, and the related se 
The problem of administration for such a diversified group of officers has 
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heer eed for a chief of corps who should have the rank of captain and who could 

the responsibility for the proper handling of the administration and 

rsonnel problems incident to the efficient functioning of the corps. Although 

v-Navy Medical Services Corps Act provides tht 2 percent of the 

iy have the rank of captain no officer of the corps has yet become eligible 

otion to that rank. Further, officers of the corps are constantly working 

eir counterparts in the Army, many of whom hold the rank of colonel, 

considered essential that at least one officer of the Medical Service Corps 

the Navy be of corresponding rank in order to represent properly the corps 

tains the Medical Department of the Navy in the many joint Army, Navy, and 
} Force problems which arise 


LEGISLATIVE REFERENCES 


proposed legislation was presented for the consideration of ie S2d Congress 
of the Department of Defense legislative program for 1951 It passed the 
: if Representatives as H. R. 6319 on March 17, 1952 

DEPARTMENT OF DEFENSE ACTION AGENCY 

Department of the Navy has been designated as the representative of the 

nent of Defense for this legislation. 

S neerely yours, 

ROGER KEN 

) CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 


House of Representatives there is printed below in parallel columns 
ext of the provisions of existing laws which would be amended 


e various provisions of the bill. 





Existine Law ‘HE B 
TI e Seeretary of the Navy 
uthorized to prescribe the 
ul regulations to carry out the 
ons of this title 
Sec. 208. (a) There shall be a chief of 
the Medical Service Corps appo ed by 
the Secretary of the Navy IDO! recon 
mendation of the Surgeo General of 
the Navy, for a term of not more tha 
four years, from among officers of the 
active list of that ¢ ps ¢ e perma 
nent rank of lieutenant commander or 
above, to serve & ne plea re I 
Secretary While so serving the offic 
shall have the rank of captair the 
Navy and shall recei t pa und 
allowances now or hereafter escribed 
by law for that rank and | permal 
status as a commissioned officer of the 
Medical Service Corps shal t be di 
irbed by reason of such appointment 
b An officer of the Me cal Service 
Corps who is retir d fo al reasolr 
while serving as Chief of he Medical 
Service Corps, or who having so served 
for two and one-half year r more is 
subsequently retired while serving in a 


lower grade, may in the disere f 
President, be retired with the rank held 
by him while serving as Chief of the 
Medieal Service Corps a! 1 with retired 
pay based on the active duty pay of that 
rank 

co 


/ 











MICH. 


ARY 
“37 ConcrEss {| HOUSE OF REPRESENTATIVES § Reporr 
1 Cpeston { ) No. 1920 


ITTING FREE ENTRY OI ARTICLES IMPORTED FROM 

OREIGN COUNTRIES FOR THE PURPOSE OF EXHIBITION AT 

FIRST INTERNATIONAL INSTRUMENT CONGRESS AND 
XPOSITION, PHILADELPHIA, PA. 


1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\fr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. J. Res. 256 


Committee on Wavs and Means, to whom was referred the 

resolution (H. J. Res. 256), to permit articles imported from 

izn countries for the purpose of exhibition at the First International 

Instrument Congress and Exposition, Philadelphia, Pa., to be admitted 

thout payment of tariff, and for other purposes, having considered 

same, report favorably thereon without amendment and recom- 
that the joint resolution do pass 


GENERAL STATEMENT 
This joint resolution follows the pattern of previous legislation 
“| by the Congress in connection with various international 
hibitions, expositions, and fairs held in the United States. It has 
been the policy of the Congress to facilitate the participation of 
on countries in international ee held in the United 
‘tates by permitting articles intended for display at these expositions 
entered free of import duties and charges under safeguarding 
lations of the Secretary of the Treasury. 

(he first International Instrument Congress and Exposition is to 
held at Philadelphia, Pa., from September 13 to September 25, 1954, 

| usive, by the Instrument Society of America, a corporation. 
» joint resolution provides that the imported articles shall not 
s oh yject to marking requirements of the general tariff laws except 
vhen such articles are withdrawn for consumption or use in the 
ted States. Articles so admitted may be lawfully sold at any time 
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2 PERMIT FREE ENTRY OF ARTICLES FOR EXHIBITION 
during or within 3 months after the close of the exposition, subject tg 
such regulations for the security of the revenue and for the collection 
of import duties as the Secretary of the Treasury shall prescribe. 

The language of the resolution is patterned on language approved 
in earlier legislation providing for the free importation of goods fo, 
display at other expositions or world fairs. 


O 


H. Rept. 1920 
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‘ 


PERMITTING FREE ENTRY OF ARTICLES IMPORTED FROM FOR 
EIGN COUNTRIES FOR THE PURPOSE OI! EXHIBITION AT T 


1.‘ 


WASHINGTON STATE FOURTH INTERNATIONAL ThA 1 FA 
SEATTLE, W ASH. 
June 24, 1954 Committed to the Co f V 
of the Union ai 
Mr Rt ED of New York, irom the ( ommiuttee on \\ ay Mi 
submitted the following 
REPORT 
To accompany oes i 537 
The Committee on Ways and Means, to whom was reterred the 
joint resolution H. J. Res. 537) to permit articles umported fron 
foreign countries for the purpose of exhibition at the Washi 
State Fourth International Trade Fair, Seattle, Wash., to be ad 


mitted without payment of tariff, and for other purposes, having 


considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass 


GENERAL STATEME> 


This joint resolution follows the pattern of previous legislation 
enacted by the Congress in connection with various internation il 
exhibitions, expositions, and fairs held in the United States. It ha 


he participation ol 


long been the policy of the Congress to facilitate th 
foreign countries in ‘nternational expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury 

The Washington State Fourth International Trade Fair ts 
at Seattle, Wash., from March 11 to March 25, 1955, inclusive, by the 
International Trade Fair, Inc. This corporation, in the interest of 
greater international collaboration in the interchange of newly devel- 
oped products, will assemble a number of products from the Far East 
for the purpose of educating the American people concerning these 


items. 
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PERMITTING FREE ENTRY OF ARTICLES IMPORTED FROM FOR- 
EIGN COUNTRIES FOR THE PURPOSE OF EXHIBITION AT THE 
WASHINGTON STATE FOURTH INTERNATIONAL TRADE FAIR, 
SEATTLE, WASH. 


JUNE 24, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. J. Res. 53] 


The Committee on Ways and Means, to whom was referred the 
joint resolution (H. J. Res. 537) to permit articles imported from 
foreign countries for the purpose of exhibition at the Washington 
State Fourth International Trade Fair, Seattle, Wash., to be ad- 
mitted without payment of tariff, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


This joint resolution follows the pattern of previous legislation 
enacted by the Congress in connection with various international 
exhibitions, expositions, and fairs held in the United States. It has 
long been the policy of the Congress to facilitate the participation of 
foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 

The Washington State Fourth International Trade Fair is to be held 
at Seattle, Wash., from March 11 to March 25, 1955, inclusive, by the 
International Trade Fair, Inc. This corporation, in the interest of 
greater international collaboration in the interchange of newly devel- 
oped products, will assemble a number of products from the Far East 
for the purpose of educating the American people concerning these 
items, 
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The joint resolution provides that the imported articles shal] not 
be subject to marking requirements of the general tariff laws excep 
when such articles are withdrawn for consumption or use in the 
United States. Articles so admitted may be lawfully sold at any time 
during or within 3 months after the close of the trade fair, subject tg 
such regulations for the security of the revenue and for the collection 
of import duties as the Secretary of the Treasury shall prescrib 

The language of the resolution is identical in terms wit] that 
approved in earlier legislation providing for the free importation of 
goods for display at other expositions or world fairs. 
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PERMITTING FREE ENTRY OF ARTICLES IMPORTED FROM 
FOREIGN COUNTRIES FOR THE PURPOSE OF EXHIBITION AT 
THE INTERNATIONAL TRADE-SAMPLE FAIR, DALLAS, TEX. 


June 24, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. J. Res. 545] 


The Committee on Ways and Means, to whom was referred the 
joint resolution (H. J. Res. 545), to permit articles imported from 
foreign countries for the purpose of exhibition at the International 
Trade-Sample Fair, Dallas, Tex., to be admitted without payment of 
tariff, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

GENERAL STATEMENT 


This joint resolution follows the pattern of previous legislation 
enacted by the Congress in connection with various international 
exhibitions, expositions, and fairs held in the United States. It has 
long been the policy of the Congress to facilitate the participation of 
foreign countries in international expositions held in the United 
States by permitting articles intended for display at these expositions 
to be entered free of import duties and charges under safeguarding 
regulations of the Secretary of the Treasury. 
The joint resolution provides that the imported articles shall not 
be subject to marking requirements of the general tariff laws except 
when such articles are withdrawn for consumption or use in the 
United States. Articles so admitted may be lawfully sold at any time 
during or within 3 months after the close of the fair, subject to such 
regulations for the security of the revenue and for the collection of 
import duties as the Secretary of the Treasury shall prescribe 

The language of the resolution is patterned on language approved 
in earlier legislation providing for the free importation of goods for 
display at other expositions or world fairs. 
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PUBLIC BUILDINGS PURCHASE CONTRACT ACT OF 1954 
AND POST OFFICE DEPARTMENT PROPERTY ACT OF 
1954 


JUNE 24, 1954.—Ordered to be printed 


Mr. Donpero, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 
[To accompany H. R. 6342] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6342) 
toamend the Public Buildings Act of 1949 to authorize the Admin- 
strator of General Services to acquire title to real property and to 
provide for the construction of certain public buildings thereon by 
executing purchase contracts; to extend the authority of the Post- 
master General to lease quarters for post-office purposes; and for 
other purposes having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 2 and 12. 

That the House recede from a ees to the amendments of 
the Senate numbered 3, 4, 6, 7, 8, 9, 10, 11, 18, 14, 16, 18, 20, 21, 22, 
23, 24, 25, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: Lvery purchase c ontract entered into pur 
want to this title shall “provide for equal annual payments for the 
amortization of prince ipal with interest thereon and the Administrator 
shall not enter into any such contract unless the amount of the annual 
payment required by such contract plus the aggregate of the annual 
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payments 7 quire d by all other purchase contracts entered inti 

the same fiscal year do not exceed the specific limitations on 81 
ments which shall bi provide din appropriation acts: Prowid: oa 
prio) to July 1.1955, a limitation of not to exces d $5000 000 is 
established for such pares , and the Senate agree to the san 

Amendment. numbered ! 

That the House recede ‘ite its disagreement to the amend 
of the Senate numbered 5, and agree to the same with an amend) 
as follows: 

In lieu of the matter proposed to be inserted by the Senate 
ment insert the following: such agreement has been approved | 
Director of the Bureau of the Budgqet. as evide need by a writte , 
ment of such officer to the « He ct that the execution of such agreeme 
NECESSATY and is in conformity with the policy of the President. } 
ap propriat ions shall be made for purchase contract project g } 
vave not been ap proves by resolutions adopted by the Committees 
Public Works of the Senate and House of R prese ntatives,. r¢ spect 
nithin three years afte r the date of enactment of this Ac ‘ee 
PUr Pose of sec uring consideration of said approval the Admini 
shall transmit to each such committee a prospectus of the prop 
projec t. including (but not limited to)— 

(1) a brief de scription of the building located or to be ere 
a aiven location s 

(2) ane stimate of the marematirn cost of site and buili lina tor 
with the term of years ove hich payme nts would run and th 
mum rate of interest that thaws be acceptable for any deferred 
OF SUC h cost; 

(3) @ Ce rtificate of need for the space signed by the head 
agency or agencies which will use the facility; 

(4) a statement by th Administrator of the General S: 
Administration that suitable space owned by the Government 
available and that suitable Ve ntal space is not availabli ata price 
mensurate with that to be afforded through the contract pro) 

(5) astatement of the manage rial, cust todial, heat and utility 
aces to be prov vided by the contractor. or an estimate of their 
cost if to be supplied in any part by the Government; 

(6) a statement of the require ments for tax liability, uphee ) 
maintenance of the property by either the contractor or the Gor 
ment during the porven of the contract: 

(7) a statement of rents and other housing costs currently b 
paid by the Government for any agence ies to be housed in the build 
to be erected; and 

(8) a statement in writing by the Director of the Bureau of 
Budaet that the proje ct is nece SSarTY and in confor mity with the P 
of the President; and the Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagreement to the amendment 


prol 


the Senate numbered 15, and agree to the same with an amendnm: 


as follows: 

In heu of the matter proposed to be inserted by the Senate ame 
ment insert the following: (g) No proposed lease-purchase a: 
ment shall be CTECCH ted under this section untle 88 such agreement! 
been approved hy the Director of the Bureau of the Budaet, as 
denced by a written statement of such officer to the effect that 
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cution-of such agreement is necessary and is in conformity with 
licy of the President. No appropriations shall be made for 
vase-purchase projects which have not been approved by resolutions 
lopted by the Committees on Public Works of the Senate and House 
it Representatives, respectively, within three years after the date of 

( ent of this Act. For the Pur pose of securing « onsideration of 
id approval the Postmaster General shall transmit to each such 


S / ittee a prospectus of the proposed projec t, including (but not 


mited to)— 

(1) a brief description of the building located or to be erected at a 
‘ven location; 

(2) an estimate of the maximum cost of site and building together 
ith the term of years over which payments would run and the mazi- 
“um rail of interest that would be acceptable for any deferred part 
f euch cost; 

(3) a ce rtificate of need for the space signed by the head of the 
wency or agencies which will use the facility; 

(4) a statement by the Postmaster General that suitable space owned 
hy the Government is not available and that suitable rental space is 
it available at a price commensurate with that to be afforded through 
the contract proposed; 

(5) a statement of the managerial, custodial, heat and utility serv- 


Ss ives to be prow ude d by the contractor. or an estimate oF F their probable 


if to be supplied t mn any part by the Government 

(6) a statement of the requirements for tax liabihi ty, upkeep and 
maintenance of the property by either the contractor or the Govern- 

ent during the pe riod of the contract, 

(7) a statement of rents and other housing costs currently being 
mid by the Government for any agen ies to be housed in the building 
to be ¢ re cted; and 

(8) a statement in writing by the Director of the Bureau of the 
Rudaet that the project 18 NECESSATY and in con formity with the policy 
of the President; and the Senate agree to the same. 

{mendment numbered 17: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 17, and agree to the same with an amendment 
is follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: (7) Fvery lease -purchase agreement entered 
into pursuant to this title shall provid for equal annual payments 

the amortization of principal with interest thereon and the Post- 
uwter General shall not enter into any such contract unt es the 
mount of the annual payment re quired by such contract plus the 
gqreqate of the annual payments re quire d by all other lease pure hase 
mreements entered into during the same fiscal year do not exceed 
specific limitations on such DaAYMNe nts which shall he provide d an 


appropriation acts: Provide d. That prior to July 1, 1955. a limitation 


it not to exceed §3.000000 is here by established for such purpose ; 
ind the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagreement. to the amendment of 


the Senate numbered 19, and agree to the same with an amendment as 


follows: 
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In lieu of the matter proposed to be inserted by the Senate amend. 
ment insert the following: which do not bind the government fo 
periods exceeding thirty years for each such lease agreement; and 
Senate agree to the same. 


the 


GrorcGrt A. DonpeEro, 
Homer D. ANGELL, 
J. Harry McGrecor, 
Grorce H. Fauuon, 
JAMES W. TRIMBLE, 


Managers on the Part of the Hous, 


Epwarp Martin, 
Francis Caspr, 

Tuomas H. Kucuet, 
DENNIS CHAVEz, 
Spressarp L. Honuanp, 


Managers on the Part of the Senate, 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


[he managers on the part of the House at the conference on the 
sagreeing votes of the two houses on the amendments of the Senate 
\the bill (H. R. 6342), an act to amend the Public Buildings Act 

f 1949 to authorize the Administrator of General Services to acquire 

tle to real property and to provide for the construction of certain 

iblic buidings thereon by executing purchase contracts; to extend 
the authority of the Postmaster General to lease quarters for post-oftice 
purposes; and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 

the accompanying conference report as to each of such amendments, 
namely : 

[he bill, as amended, would provide for the acquisition of title to real 

roperty and construction of public buildings by the Administrator of 
General Services and the Postmaster General through purchase-con- 
tract agreements, and for term-lease agreements for the accommoda- 
tion of activities of the Federal Government. This legislation would 

ike possible the construction of post offices and other Federal build- 
ngs for which there has been an urgent need for some years past. 
lhe conferees were in agreement that any intermediate method which 
is for its purpose the construction of Federal buildings and which 

ll reduce the use of the most costly straight leasing method will 
result in substantial overall savings to the Federal Government. The 
onferees were confident that the lease-purchase contract method 
would provide such overall savings and should be adopted as a sup- 
plementary means of meeting the most urgent permanent space 
iequirements to be used when the direct-construction method is not 
possible of attainment due to budgetary conditions. 

The bill (H. R. 6342) as it passed the House contained provisions 
which constituted broad delegation of legislative authority to the 
executive department with respect to obtaining buildings for activities 
fthe Federal Government. 

The Senate amendments provided certain restraints upon this broad 
delegation of authority and likewise provided further amendments of 
a restrictive nature. The bill with the Senate amendments fulfilled 
ts original objective of providing a supplemental method of obtaining 
Federal building space but only under certain specified criteria and 
with adequate safeguards to preserve the legislative responsibilities 
with respect to authorizations for Federal buildings. 

Two amendments, each being similar in character, one being in title I 
ind the other in title II presented the most concern to the conferees. 
[hese are the amendments dealing with prior approval of the Com- 
mittees on Public Works before any lease-purchase project can pro- 
eed. Certain questions concerning the constitutionality of these 
amendments were raised by the executive departments. Although the 
Senate conferees were not convinced of the validity of those questions, 
they have agreed to alternative language which it is understood will 
remove the constitutional objections of the executive departments and 
which still retains the same degree of legislative responsibility as in 
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the Senate amendments. ‘This is accomplished by prohibiting 4 
appropriation of funds for lease-purchase projects which have not bee 
approved by resolutions adopted by the Committees on Public Work: 
The original Senate language prohibited the execution of any lease. 
purchase agreement unless the Administrator of General Services o; 
Postmaster General has come into agreement with the Committees 
Public Works. Under the new conference language, committee ap. 
proval must be obtained before the necessary funds can be appro 
priated. If an appropriation should be proposed without committee 
approval, such appropriation would be subject to a point of orde; 
Although the conferees feel that such a proposal would not be made. 
it is their intent and understanding that a point of order can be made 
and sustained against appropriations for projects lacking committe 
approval. 

With respect to the use of funds for the purposes of this act during 
the fiscal year 1955, it is the understanding of the conferees that the 
General Services Administrator and the Postmaster General may us 
rental funds already appropriated for the fiscal year 1955 within t'e 
limits of the amounts specified in this act for lease-purchase agre 
ments, and that before doing so they will obtain committee approval 
in the same manner as they must do before securing appropriations for 
that purpose for subsequent fiscal years. 

The conferees also have agreed to place a 3-year limitation upo 
the time during which lease-purchase projects may be approved. 

The following is an explanation of each of the Senate amendments, 
some of which cover minor amendments: 

Amendment No. 1, provides that every purchase contract entered 
into by the Administrator of General Services shall provide for equal 
annual payments for the amortization of principal and interest but 
the same cannot exceed a specific limitation to be provided in the 
annual appropriation acts. Because appropriations have already been 
passed for the fiscal year 1955, this amendment sets a specific limitation 
for that fiscal year. The Senate by its amendment had set that limita- 
tion at an amount not to exceed $4 million and the House prevailed 
upon them to make the amount $5 million. Similar language to that 
contained in this amendment is likewise found in title II with respect 
to the Postmaster General and in that section the limitation on the 
appropriation for the fiscal year 1955 is set at $3 million. The reason 
for the greater amount being allowed to the Administrator of General 
Services is that in practical application the Administrator will con- 
struct buildings which will be occupied by the Post Office Department 
as well as by other agencies of the Federal Government and is also 
authorized, upon request of the Postmaster General, to construct 
buildings for post office purposes. Normally the practice is when a 
building is to be used predominantly by the Post Office Department. 
then the Postmaster General has jurisdiction, and when such struc- 
tures are to be used predominantly by agencies of the Government 
other than the Post Office Department, even though some space may 
be occupied by the post office, then the jurisdiction is that of the Ad- 
ministrator of General Services. 


The amounts allowed for the fiscal year 1955 were considered rea 
sonable by the respective authorities involved, it being understood 
in subsequent fiscal years the annual appropriations will be set in the 
appropriation acts. House conferees recede. 
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Amendment No. 2, constitutes a change in drafting only as the sub- 
stance of this seat ie is incorporated i in the new language for 
ume! ndment numbered 5. In amendment No. 2 it was required that 

ie purchase contracts have the approval of the Director of the 
“wh iu of the Budget and that the execution of such contracts be 
necessary and in conformity with the policy of the President. This 
anguage has now been eliminated by the Senate receding from its 
amen dment No. 2 and the language stated has been prov ided for in 
mendment No. 5. Senate conferees recede. 

Amendment No. 3, sets up standards for the cost evaluation of the 
property involved in any purchase contract. It is understood that 
the item “cost of improvements” is intended to mean the fair value 
to the Government of improvements to be constructed (but not to 
exceed the total expenditures reasonably incurred by the contractor 
n connection with the provision of such improvements together with 
, reasonable profit thereon). House conferees recede. 

Amendment No. 4, eliminates the language of the House permitting 
in exemption for purchase contracts calling for an expenditure of 
not more than $50,000 per annum. The language developed in Senate 
mendment No. 5 permits no exemptions. ‘The House conferees 
recede, 

Ane No. 5, dealing with the General Services Administra- 

|, together with its counterpart, amendment No. 15, in title II deal- 

ng with the Post Office Department, originally required that no 
lease-purchase agreement could be executed unless the appropriate 
executive department comes into agreement with the Committees on 
Public Works with respect to each proposed project. For the purpose 
of obtaining such agreement, it required the submission of certain item- 
zed data describing and justifying the project. The conferees have 
igreed to new language which accomplishes the same purpose as the 
original Senate amendment and which is understood to satisfy the pre- 
vious constitutional objections of the executive department. ‘The per- 
nent part of the new language reads as follows: “No appropriations 
shall be made for purchase contract projects which have not been 
ipproved by resolutions adopted by the Committees on Public Works 
of the Senate and House of Represent: tives, respectively, within 3 
years after the date of enactment of this act.” The new language re- 
tains the requirement for submission of itemized data for consider ration 
by the committees. The substance of amendment No. 2 requiring ap- 
proval of the Bureau of the Budget is incorporated in the new 
inguage. 

It is understood that the approval procedures provided for in this 
inguage will also be observed for any projects proposed in the fiscal 
year 1955 and that funds appropriated for that year may be used for 
projects approved in that manner within the limits of the amounts 
specified in this act. 

The original House language required merely the submission of 
reports ¢ 30 days prior to the effective dates of the purchase contracts 
o the President of the Senate and to the Speaker of the House of 
Representatives for appropriate reference to committees. The Senate 
Ol sidered that the use of such language was too broad a delegation 
of authority which could be abused and lead to an uncontrolled 
building program beyond the pur poses of the Congress. The Senate 
by roll ¢ call vote of 60 to 8 voted against the or iginal House language. 
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The conferees agreed that this was a new type of authorizatior 
has many experimental aspects and therefore felt that Congress shoy|q 


put adequi ite restraints upon this delegation of authority. The eo 
ferees believe that the language now agreed to provides adequat, 
safeguards. The conferees also agreed to language which wov 


limit the approval of such contracts for a period of 3 years with a) 
opportunity to review the effectiveness of the program prior to that 
time and if found satisfactory extension of the program could the; 
he considered by the Congress. House conferees recede. 

Amendments No. 6, No. 7, and No. 25, provide for a change of dat 
from 1953 to 1954. House conferees recede. 

Amendments No. 8, No. 9, and No. 10, are considered jointly for th 
deal with the same subject matter. The Senate felt that certain pr 
visions of the bill were so broad in scope that it would be possible { i) 
the Postmaster General to enter into lease-purchase agreements unde: 
which any or all of the more than 3,100 Government- owned post-office 
buildings now in use could be demolished and replaced with new build 
ings. As it was agreed that the Postmaster General did not seek yo; 
desire such unlimited authority, the conferees have recommende 
amendments in section 202 which would make clear that this authorit 

‘annot be applied to any Government-owned property ac quired prior 
to this act on which a building has been constructed and is now 
use for postal purposes. House conferees recede, 

Amendment No. 11, changes subsection (d) to (e). House con 
ferees recede. 

Amendment No. 12, constitutes a change in drafting only and 
substance is incorporated in the new language for amendment No. 15 
It will affect the Postmaster General in “the same fashion as the Ad 
ministrator of General Services is affected in the explanation set fort! 
with respect to amendment No.2. Senate conferees recede. 

Amendment No. 13, affects the Postmaster General in the same man- 
ner provided in the statement contained herein with respect to amend 
ment No. 8 which affects the Administrator of General Services 
House conferees recede. 

Amendment No. 14, changes subsection (e) to (f). House cor 
ferees recede. 

Amendment No. 15, is almost identical in substance with the state- 
ment made herein with respect to amendment No. 5. The House did 
not provide for any report referrals or approval by the committees 
with respect to Post Office lease-purchase agreements. The conferees 
agreed that the delegation of this authority was likewise too broad, 
therefore, to be consistent provided for the same safeguards with rm 
spect to the Postmaster General as were provided for the Adminis 
trator of General Services as explained in the statement regarding 
amendment No. 5. In similar fashion the approval of lease-purchase 
contracts executed by the Postmaster General was limited for a period 
of 3 years. House conferees recede. 

Amendment No. 16, provides that any interest in real property ac- 
quired thereunder by the Postmaster General shall be subject to Stat 
and local taxes until title passes to the Government of the United 
States. The House had provided such a provision with respect to 
property acquired by the Administrator of General Services and t! 
conferees agreed that a similar provision should be contained wit! 
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respect to properties acquired by the Postmaster General. House 
conferees rec ede. 
Amendment No. 17 is similar in most of all its aspects to the state- 
ment made with respect to amendment No. 1 except that the limitation 
the fiscal year 1955 appropriation to the Post Office Department is 
tat $3 million. The Senate had set that limitation at $1 million and 
e House conferees prevailed upon them to make the amount $3 mil- 
on. In subsequent fiscal years the annual appropriations will be set 
the ap yropriation acts. House conferees recede. 
a ndments No. 18 and No. 20 are considered jointly for they deal 
1 the same subject matter and provide safeguards to make certain 
t the post-office sites acquired pursuant to section 101 of the Public 
Buildings Act of 1949, as well as the existing Government-owned post 
fices now in use for postal purposes cannot be disposed of for the 
irposes of making lease agreements. The bill as it passed the House 
d not contain such a provision. House conferees recede. 
Amendment No. 19 sets a limit of 30 years on the length of the lease 
eriods which could be executed under this act. The bill as it passed 
e House contained no such limitation. It was felt that if any longer 
‘erm is contemplated, a lease-purchase contract under the provisions 
section 202 would be preferable to straight leasing. ouns con- 
ferees recede. 
Amendment No. 21, designates a new subsection as (a). House 
nferees recede. 
Amendment No. 22, provides that the amounts received by the Gov- 
rnment from sales, leases or other disposals of property acquired will 
receipts obtained under authority of title II of this act. House 
nferees recede. 
Amendments No. 23 and No, 24, are considered jointly for they deal 
with the same subject matter. The conferees have agreed to amend 
section 205 of the act so that when any funds received from the sale, 
ease or disposal of property under the provisions of title II are avail- 
ble to be credited to current Post Office De spartment appropriations, 
iny excess of the amount to be credited over the amount paid for the 
property shall be covered into the Treasury as miscellaneous receipts. 
Also, if any property acquired pursuant to the Public Building Acts 
of 1926 and 1949 should be transferred to the Postmaster General and 
subsequently sold or disposed of, any amounts received from such 
disposal shall be covered into the Treasury as miscellaneous receipts. 
House conferees recede. 


La 


Gerorce A. DoNnpDERO, 
Homer D. ANGELL, 
J. Harry McGrecor, 
Georce H. FAuion, 
James W. TRIMBLE, 


Managers on the Part of the House. 
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ssion No. 1924 


2ARYCONSIDERATION OF H. R. 9678 


25, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Dlinois, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany H. Res. 600} 
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l Session \ ] Part 1 


MUTUAL SECURITY ACT OF 1954 


lune 25, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed with illustrations 


\{r. CHIPERFIELD, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 9678 


The Committee on Foreign Affairs, to whom was referred the bill 
H. R. 9678) to promote the security and foreign policy of the United 
States by furnishing assistance to friendly nations, and for other pur- 
poses, having considered the same, report favorably thereon, without 
umendment, and recommend that the bill do pass. 


A. COMMITTEE ACTION 


This bill overhauls the administrative structure and the basic 
policies of the legislation involved in the conduct of foreign affairs 
which was promised by the President in his message of June 1, 1953, 
transmitting Reorganization Plan No. 7 to the Congress, and by the 
Committee on Foreign Affairs in its report to the House (H. Rept. 
569) on the Mutual Security Act of 1953. 

During its intensive study of the problems involved, the committee 
held 66 meetings beginning April 5, 1954, and received testimony from 
80 witnesses. The bill (sec. 542) repeals the existing patchwork of 
14 statutes relating to foreign aid and munitions control, and provides 
comprehensive, basic legislation to replace them. 

This is a foreign policy bill, not an appropriation bill. It establishes 
the “ground rules” under which our assistance will be administered. 
The amounts mentioned are ceilings for later appropriations to carry 
out the policies in law. The Congress will have another opportunity 
to determine how much may be spent under each category. The 
authorizations recommended by the committee are, with one minor 
exception, those of the administration. 

The authorization for appropriations for fiscal year 1955 is 
$3,440,608,000. The additional authorization for future infrastruc- 
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ture installments and an authorization only for UNRWA bring 
total authorization limit up to $3,668,908 ,000. 
Comparisons with recent years are as follows: 


Ped 
Fise ear 1953 $6, O11, 000, 000 
Fises il year 1954 1, 726, 000, 000 $1, 285. 00 
I il vear 195 3, 440, 000, 000 1. 286. 00 


This represents a 42-percent reduction in 2 years. 
\ detailed description of authorizations appears on page 6. 
In his message to the Congress of June 23, 1954, President | 
hower said 


Our mutual security program is based upon the sound premise that 
pe no fetv tor ar of us except in cooperative efforts to build and sust 
strength of all free peoples. Above all else Communist strategy seeks to 
to isolate, to weaker Che mutual security program is an important 
which to counter t! strategy It helps us to bolster strength n remote 
heles ital to our own security It is mutually ady 
to « rown economy) nd to the economies of the countries to which we give 
ance t meets the Communist menace at the front line with practical and « 
tive measures It serves the ultimate purpose of our foreign policy by expa 
the area of hope and freedom, and thus it helps to secure the foundatio: 
free and peaceful world 


In its review and evaluation of the United States mutual securit 
program, the committee has been fully aware that in the field of for: 
affairs a number of developments which were anticipated at the tim 
the 1953 legislation was enacted have not materialized, that certair 
problems that were expected to be solved have not been solved 
that new problems of major importance have emerged which ha. 
not been adequately provided for. 

1. Factors in current situation 

The following situations have received particular consideration 

(a) The European Defense Community which the United States 
regards as essential to current plans for the defense of Western Europe 
has not yet been established. 

(b) Developments may occur in Indochina which could require a 
complete revision of our defense effort in Asia and the Pacific. 

(ec) Some countries of the free world which have participated in the 
program are not taking all the measures which we believe necessar\ 
to prevent Soviet aggression. 

(d) In the judgment of most qualified observers, including members 
of the Committee on Foreign Affairs who have visited Europe during 
the last year, the people of Western Europe do not anticipate a Soviet 
attack in that area in the near future. 

(e) Although the spread of communism inside Western Europe was 
stopped by our aid in 1948, the persistence of substantial Communist 
minorities in France and Italy appears to indicate that European 
recovery has not been accompanied by enough improvement in the 
situation of large numbers of people in those countries to eliminate 
the internal threat of communism. 

(f) The importance in world affairs of the peoples which have until 
recently been under the colonial domination of European nations has 
become increasingly apparent and the fact that some of these peoples 
tend to regard the United States as more concerned with the interests 
of the colonial powers than with the welfare of the new nations has 
become a major problem. 








ates 


‘ope 


the 
ary 





MUTUAL SECURITY ACT OF 1954 3 


9. Objectives of this bill 

In meeting the situation with which the United States is confronted. 
the committee has endeavored to prepare a bill which would attain 
the following objectives: 

a) Strengthen the ability of the United States to meet the threat of Soviet 
aggression.—The most important problem confronting every man, 
woman, and child in the United States today is the Soviet threat. 
There is no reason to believe that this danger has diminished in any 
way. It is essential that we not allow disappointments, annoyances, 
or wishful thinking to divert us from the urgency of the problem or 
from utilizing every available means of meeting it. 

h) Maintain the stability and security of nations in which the United 
States has airbases and other defense facilities —Atomic weapons and 
the Strategic Air Force are the most important weapons available to 
the United States to deter Soviet aggression. The effectiveness of 
this deterrence is substantially increased if it is possible to strike 
from bases as near to Soviet targets as possible. 

Every nation is reluctant to have foreign troops stationed on its 
soil. Many countries where the United States has bases regard these 
bases as inviting atomic attack by the Soviet if war comes. The only 
way America can maintain such bases is to cooperate as partners with 
the host countries on a comprehensive defense program. The United 
States cannot have foreign bases and follow a policy of isolation in 
other respects. 

c) Keep the resources of Western Europe and of the free world generally 
from falling under Soviet domination.—If the factories, minerals, and 
skills of Western Europe were controlled by the Soviet Union, the 
industrial potential of the Communist bloc would be brought into 
near-parity with that of the United States. Furthermore, in this 
electronic age small supplies of rare minerals and other commodities 
have become vital to United States industry and to United States 
defense. Some of these are not available within the United States 
or even in the Western Hemisphere. It is essential that we retain 
access to such supplies and prevent them, whenever possible, from 
falling into Soviet hands. 

d) a troid action wh ich would de stroy efforts on the pai t of other nations 

hich are in our interest and which we want to succeed Although we do 
not know whether the European Defense Community will materialize 
or whether Indochina will be saved from Soviet domination, it is 
essential that nothing we do should prevent ratification of the EDC or 
contribute to a collapse in Indochina. It is essential that the United 
States give tangible evidence of our continued determination to coun- 
teract Soviet aggression, our desire to continue what has begun and our 
confidence that the course we are following will be successful. 

e) Strengthen our ties of cooperation and Jriendship with the eco- 
nomically underdeveloped nations of the world.—The cooperation and 
support of the economically less developed areas of the world are a 
critical factor in the efforts of the United States to meet the Soviet 
threat, and to establish sound and expanding economic relationships 
among the free nations. The technical cooperation program and 
other economic development programs are doing much to gain and 
strengthen such cooperation and support. 

Many nations of southeast Asia, the Near East, and Africa have 
recently emerged from colonial status under European powers. 
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Within the boundaries of such countries lie important strategic materi. 
als and their location gives them command of major sea and air routes 
It is in our interest that they do not fall under Soviet control. Thy 
people of these countries tend to regard the United States as pro- 
European and are particularly vulnerable to Soviet propaganda. 7; 
many of them, joming the United States and the Western Euro- 
pean powers in a defense program is paving the way for new fo: 
domination. 

It is necessary to recognize that many of these countries if left to 
themselves would be the victims of Soviet subversion although they 
are not pro-Communist and although foreign domination is feared 
by them more than anything else. The United States must do what 
it can to work with these people recognizing that the task is difficult 
and progress will be slow. The alternative is losing them 
communism. 

(f) Curtail expenditures in order that the budget may be brought int 
balance and that the strength of the United States be maintained.—In order 
for the United States to continue its role as the leader in the resistance: 
to Soviet aggression and to be able to give effective backing to other 
free nations when the need arises, it is essential that United States 
expenditures be reduced as rapidly as possible. 

(g) Eliminate all aspects of the foreign operations program not essen! 
to meeting the situation which confronts the United States today.—The 
original foreign aid programs were designed to meet a postwar emer- 
gency. The conditions which the original legislation was designed 
to deal with have changed substantially. There is a danger that the 
bureaucratic process perpetuates programs and operations previously 
begun which would not be started if the operation was just being 
initiated. This bill repeals all of the previous foreign-aid legislation 
and makes provision only for operations which are essential to present- 
day United States foreign policy. 


LO 


B. ARRANGEMENT OF BILL 


The bill groups the various authorizations and programs into fiv: 
titles which are approximately descriptive of the programs in each 
category. These titles are as follows: 

Title I—Mutual Defense Assistance 

Title 1I—Development Assistance 

Title 11I—Technical Cooperation 

Title [V—Other Programs 

Title V—Miscellaneous Provisions 
Differing conditions and problems in various parts of the world requir 
many different programs and policies, with special limitations and 
authorizations. These cannot be classified, grouped, and described 
in a few words with absolute precision. For instance, military aid in 
the form of military hardware is only $1,069,200,000, but aid which 
insures the effective use of this hardware involves additional authoriza- 
tions of $2,116,680,000. All of this is included in Title I—Mutual 
Defense Assistance. This title authorizes assistance to countries which 
have allied themselves with the United States in a defense treaty and 
to other nations which have definitely resolved to defend themselves 
against aggression and have entered into military assistance agree- 
ments with the United States. Assistance to such nations includes 
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military equipment and materials such as tanks, airplanes, ammuni- 
tion (chapter 1); direct forces support, which is the direct financing 
of the maintenance and operation of military units of foreign nations 
apter 2); and defense support, which is the provision of economic 
aid to a country which is supporting a defense effort greater than its 
own resources permit (chapter 3). It is important to recognize that 
all assistance under this title goes to nations which are participating 
i the defense effort of the free world and which have entered into 
formal agreements with the United States as to their responsibilities. 
itles I[, IIL, and LV, include aid to a number of nations which are 
not participating in the defense programs. The advantage to the 
United States of providing assistance to nations which have committed 
themselves to join with us ia resisting aggression is readily understood. 
There are many who believe that United States aid should go only to 
countries which are definitely on our side. The reason for not follow- 
ing such a policy is that many nations might be driven into the Soviet 
sphere of influence as a result. 

Today, particularly in the Near East, Africa, and Asia, there are a 
number of nations which have recently become independent after 

ituries of colonial status. The governments and the people of these 

intries are resentful and frequently hostile toward the colonial 
powers of Western Europe. They are suspicious of the United States 
partly because our military alliance with the nations of Western 
Kurope appears to identify us with the interests and policies of the 
governments which previously ruled these new countries. An invita- 
tion to the countries which have only recently attained independence to 
ally themselves with the United States or with a group of western 
powers in a common defense effort frequently is regarded as a means of 
reestablishing some form of foreign domination. Soviet propaganda, 
which caters to their national pride, dwells on their past wrongs, and 
promises all the good things to which they aspire, is very effective in 
sume of these countries where the people are poor, their resources 
undeveloped, and their political institutions not firmly established 
They are not well equipped to resist subversion. We want to help 
them resist. 

In the judgment of our State Department, none of these recently 
established governments would, if required immediately to choose 
sides, voluntarily ally themselves with the Soviet bloc. Only a few, 
however, would under present circumstances wish to formally aline 
themselves with the United States. They need outside assistance 
If denied such aid from the United States they would become in- 
creasingly vulnerable to Soviet subversion. 

In view of their strategic location, as well as the petroleum and other 
resources of these countries, it is in the interest of United States 
security that they do not fall under Soviet domination. We would 
prefer that they actively cooperate with the United States in resisting 
oe aggression. Even if they are unwilling to do this in all 

ases, it is still in our interest that the ‘y retain their independence. 

Although the standard of living in all of these newly established 
countries is low and their resources are undeveloped, a number of them 
(particularly those countries with large oil reserves) have substantia) 
revenues. It is particularly important to the United States that such 
nations not fall under Soviet domination. Furthermore, in spite of 
their potential wealth, they need assistance. Few of their people are 
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well educated. They lack trained personnel in health, public adminis- 
tration, agriculture, and engineering. They recognize the technologica 
preeminence of the United States in many of these fields. It is to 
our advantage to offer these nations our help. 

The assistance provided in this bill is of immediate advantage to 
the United States in the cold war. Nevertheless, the United States 
derives a significant long-range benefit from technical cooperation and 
development assistance. Nations with a high standard of living ar 
better customers and tend to be more peaceful neighbors than thos: 
living in squalor and harboring feelings of resentment and envy. Th 
technology of today requires the full development of the mineral and 
other resources of parts of the world which hitherto have been neg 
lected. The people of the United States will be better off in th 
future if the underdeveloped areas of the world are developed tha: 
if they continue as they are 

In order to carry out the objectives set forth above the amount of 
United States assistance provided to each country has to be adjusted 
to United States foreign policy and resources. Assistance has not 
been provided primarily on the basis of need—the most money to the 
country with greatest poverty. Our resources are not sufficient for 
such a humanitarian approach. Furthermore, we believe that our 
constitutional system does not authorize purely charitable contrib 
tions by our Government. The American concept of charity is that 
it must be voluntary and that it is up to the individual. It would by 
contrary to this tradition for the Government to levy a contribution 
on the American taxpayer to be distributed as charity. There ar 
some countries which it is to the advantage of the United States to aid 
There are others which it is not in our interest to assist. No nation 
has a “‘right’’ to United States aid. The assistance authorized in this 
bill is related directly to the interests and the objectives of the United 
States. 


( AUTHORIZATION REQUESTS 


The following table shows the amount recommended for each of the 
categories in the bill, together with the estimated unexpended balance 
as of June 30, 1954, the estimated expenditures for fiscal year 1954 
and the estimated unobligated balance as of June 30, 1954. 












nt ind 
Estimated | K 
stimatec i ited 
A uthoriza- |junexpended meteates unobl 
itego tion, fiscal balance, expend! bala 
a y= e. tures, fiscal ; 
year 1955 June 30, on Ju 
: 1954 year 1954 1954 
(2 | 3 4 
litle I—Mutual defense assistance 
Chapter 1— Military istance 
Sec. 103. General authorization $1, 430, 300 
Sec. 10¢ | 
Europe, includes facilities assistance 617, 500 | $5,683,100 | $2, 293, 800 $2, 043, 20 
Near East 181, 200 761, 500 356, 600 167, 60 
Far East 83, 600 1,067, 700 | 999, 200 254, 50 
Latin Americ 13, 000 | 58, 700 | 34, 900 | 34, 70 
Sec. 104. Infrastructure 321, 000 | 
Sec. 105. Development of weapons of advanced 
design... nape . 27, 000 50, 000 2 
Total, chapter 1......... o----ec----------| 1,778,300 | ! 7, 621, 000 | ? 3, 284, 500 2, 527, 00 


See footnotes at end of table, p. 7. 
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a In thousands] 
OL 1Ca 
IS ty 
Aut 
Categ tior 
ve . 
States 
n an 
ir are 
t} 1 Mutual defense assistance—Continue 
Use ter 2—Southeast Asia, the western I 
"| rn¢ r t forces support 
Sec. 121. Southeast Asi and =the ve 
| and Pacific SNL wn 
nae 122. Production for force ipport (4 
es Se 123. Common-use it $ "0) (KM 
I I Total, chapter 2 
t} 
aa pter 3— Defense support 
Sec. 131 (b 
"4 1) Europe 5, 000 
AU U (2) Near East, Africa, and South A M1, SA 
isted . ar East and Pacif xi. 4 
Se 32 
s not 1) Korean program é AA 
+} (ec) United Nations Korean Reconstru 
) he tion Agency 11, 30 
b for lotal, chapter 3 164. 58 


, Total, title I 87, RAK 





I t t ‘ 
that Near East \frica nn 
id South Asia 85, OOF 
a Far East and Pacific 
Ito} American Republics » 000 
Europe (coal and steel lo 

> are 

Potal, title 1! d wy 
ald 
ae I [11—Technical cooperat 
bC10N Sec, 303. Authorization { 
this Sec. 305. Multilateral technical cooperation 

(a) United Nations Technical Assistance 17, 958 
ited b) Organization of American States 1, 500 


Potal, title LIT 131, 528 


ritle 1V—Other programs 
Sec. 403. Special assistance in joint control areas 25, OO 
Sec. 405 (a). Movement of migrants and 
Sec. 405 (c). United Nations Refugee Emergency 


retugees oO 





ines Fund . . 500 
Sec. 406. Children’s welfare OO 
O54 Sec. 407. United Nations Relief 1 Works Ager 
suthorization only 0, OOK 
Sec. 408. North Atlantic Treaty Organizatior s, 21 
Sec. 409. Ocean freight ch . 4 4K 
Sec. 410. Control Act expense 300 
Sec. 411. Administrative expenses Hn 


rotal, title IV 25, 500 


No fiseal year 1955 request 
Escapees 
B materials 
Sec. 550 sales 
Special projects 
East German food 
Operation Reindeer 
Total 
Grand total 68, GOS 
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ind Formosa which were financed fr milit nee fu 
4, 70 ludes $12 m expend ( For! 
nilitary assistance fur 
Includes $11,300,000 for relief and rese 
1 b) of the Mutual Security Act 
‘ Includes $15 million for ocean fre t cost i I 
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The continued geographic shift of the program from Europe to 
Far East is indicated by the following comparison of distributior 


funds in the last 3 fiscal years: 


1953 1054 
Percent Pe recent 
Europe 73 1) 
Asia and Pacific 14 38 
Near East 11 16 
Others 2 6 


The following table shows the distribution of authorizations r 


mended in this bill by area and by function: 


Summary by area and function 


In millions of dollars] 


Military Direct . Develop-| Techni Other 
< p Defense 
assist forces support ment cal pro 
ance support Title I assist- coopera- grams 
(Title I, , (Title I, ah. a) ince tion litle 
ch. 1 ch, 2 : Title II) (Title IID IV 
Europe 923.5 95.0 45.0 25.0 
Near East, Africa, and South | 
Asia 181.2 25.0 | 81.9 215.0 66.0 30.0 
Far East and Pacific | 83. 6 825.0 337.7 22.6 
Latin America 13.0 9.0 25.0 
Nonregional programs 77.0 18.0 70 
Total. -- 1, 778.3 945.0 164. 6 224.0 131.6 125. 5 


The following table shows the distribution of sums in the bill by area 
country, and function. Security regulations do not permit a mo 
detailed breakdown than that shown. An “‘x”’ indicates that the com 
mittee has been advised of the details for the program planned fo 


particular country. 
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) , By area, country, and function 


In millions of dollars} 


Military Direct 














. . ‘ Other 
assist forces al 
Area and country ance support coopera- ee , 
tle title : tion 
= I, oS L, ch. 3 aa eo TV 
rn 
0 reas and countries 1, 778.3 M45 164.6 224. 0 131.6 125. 5 
5 tal 923 } 45.0 
um-Luxem bourg.. 26.3 
kK 11.8 
) 
x 
herlands 28.4 
vay 8. ¢ 
igal 8.9 
d Kingdon 162. € 5 
slavia X 
stributed by country $84.9 20. 0 45.0 25 
East, Africa, and South Asia, total 181.2 2 31.9 215.0 66.0 
hanistan 1.6 
1.4 
pia 1.5 
‘ 85. 0 19.5 
rn 0 
' 
, M 
non 
: eria 
[ 4 4 
1 s 
; sKiStan ye | 
li Arabia 
4 
irkey X 25. 0 4 
l endent overseas territories t 
listributed by country 181.2 ) ; $ 
) ited Nations Relief and Works 
n Agency (UNRWA) 3 
[ East, total SS. f 82 t 
China (Formosa : xX 25. ( 62. j 
dochina 308. 0 ROO. { 9 
lonesla 
span xX 
Corea X 
hilippines X 12.3 
Thailand xX 
Undistributed by country xX 
U.N. Korean Reconstruction Agency 
UNKRA 
America, total 13.0 d( 2 
Bolivia ) 1.6 
Brazil y 3.6 
Cc? ile x 1 
Colombia x 1.3 
Costa Rica 9 
Cuba x ; 
Dominican Republic xX 4 
Ecuador xX 1.2 
E] Salvador. x ) 
Guatemala 2 
Haiti_ 1.1 
Honduras x ) 
Mexico 1.0 
Nicaragua 7 
Panama 1.1 
Paraguay 1.2 
Peru ; xX 1.8 
Uruguay x 4 
Venezuela 2 


Any mutual defense assistance provision for Federal Republic of Germany, Italy, or Yugoslavia will 
be made from this amount. 
? Authorization only, no appropriation to be requested. 
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By area, country, and f inctton 


{In millions of dollars 


Military Direct 
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Area and country anc support 
title I, title I, 
ch. 1 en, 2 
Latin America—( tinued 
Dependent overseas territories 
Undistributed by country 13.0 
Organizatio of American States 
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Nonregional programs, total 77. ( 
Cor Expense MDAC - 
[ ree Emergency Fun 
| 
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Intergovernmental Committee for 
European Migration (ICEM 
Mutual special Weapons planning 27.0 
NATO civilian headquarters 
Ocean freight, VRP 
U. N. Children’s Welfare Fund . 
U. N. expanded technical assistance 
program (UNTA = 
Administration 
1) Defense only 10.0 
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I. TITLE I1—MUTUAL DEFENSE ASSISTANCE 


A. CHAPTER 1—MuIU.ITARY ASSISTANCE 


Purpose of chapter (sec. 101) 

This section states the policy and purpose of the Pa of 
military assistance in this bill. It reaffirms the policy of the United 
States to achieve international peace and security through the United 
Nations. While the United Nations is the major international organ- 
zation through which our efforts are channeled, it is not, of course, 
the sole and exclusive agency in that regard, but represents one im- 
portant facet of United States foreign policy. Recognition is given 
to the fact that the efforts of the United States and other nations to 
promote peace and security require additional measures of support 
based upon the principle of continuous and effective self-help and 
mutual aid. The section continues the policy of the United States of 
exerting maximum efforts to achieve universal control of weapons of 
mass destruction and universal regulation and reduction of arma- 
ments. A paragraph is also included reaffirming the previous expres- 
sions of Congress favoring the creation by the peoples of the Far East 
and the Pacific of a joint organization to develop their economic and 
social well-being and to protect their security and independence. 

The objective of this section has been to place in one section all of 
the relevant language from existing legislation pertaining to the pur- 
pose of military assistance. Certain portions of existing law have 
been deleted in the interest of simplification or in order to confine this 
section to statements dealing with the administration of programs 
authorized under this chapter. 

2. General authority (sec. 102) 

This section consists of a general statement of the authority to 
provide military assistance. The main elements of the authority 
are (a) military assistance may be furnished by grant, by loan, or 
by other appropriate terms which may be agreed upon with recipients ; 
b) recipients may be nations or inte national organizations; (c) assist- 
ance may include the transfer of equipment, materials, and services, 
and procurement may be from any source, within or outside of the 
United States. Subject to applicable regional conditions specified 
in section 106, military assistance may be furnished to any nation 
which has complied with the requirements of sections 141 and 142. 

This section makes clear that United States military personnel can 
be assigned to foreign nations solely for noncombatant duty, including 
the furnishing of training and advice. This language is included to 
give reassurance that military assistance authorized in this bill does 
not include participation by United States forces in combat. 

Authorizations (sec. 103) 

The total authorization for direct military assistance in this section 
is $1,430.3 million. This is 39 percent of the funds authorized for 
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all purposes in this bill and compares to $3,180 million which 
appropriated for the same purposes in fiseal 1954. 

he major instrument for attainment of a stronger defen 
posture in the free world is the military assistance program. he 
principal objective of the program is the i of peace. Thy 
military aid program is designed to make clear to an aggressor that the 
free nations are no longer easy prey either to overt military aggression 
or to internal insurrection. This objective is sought through helpi: 
to equip and train military forces of a size whic th during the period 
of the threat our allies can themselves support with minimum assist 
ance from the United States. The individual and collective effort of 
allied nations to develop their resources and strengthen their common 
defenses is resulting in steady progress toward the establishment of 
formidable barriers to the threat of Communist imperialism. 

Funds made available by the Congress for the programs of military 
assistance from fiscal year 1950 through fiscal year 1954 were allocated 
in accordance with the best military judgment as to buildup priorities. S. 
First priority usually has been given to those active units which could 
be brought up most quickly to acceptable standards of readiness and 
combat effectiveness. Next priority has been given to equipping 
and training additional active and reserve units and to providing 
adequate ammunition and operational reserves, so that, in general, 
the forces in being at any given time would constitute the most 
effective aggregation and disposition of available military forces. 

The military assistance program has helped our allies move from 
a position of relative weakness to one of considerable strength. It is 
aiding our allies and friends around the world to equip and train a 
military force equivalent to 175 army divisions, about 220 air force 
squadrons, and nearly 1,500 naval aircraft, and to operate a great 
number of naval vessels. 

As of December 31, 1953, 7.7 million measurement tons of military 
weapons and related equipment had been shipped under the military 
assistance program, exclusive of aircraft and vessels delivered under 
their own power. The cumulative value of military grant-aid ship- 
ments, including the value of excess stocks not charged to appropria- 
tions, from the ince ption of the military assistance program in October 
1949 through December 1953, totaled $7.7 billion, out of total avail- 
abilities of $16,231.7 million. Total shinienke in 1953 amounted to 
$3.8 billion, almost 50 percent of the 4-year total, and 60 percent 
more than in 1952. 

To insure that United States provided equipment is employed and 
serviced in the most effective manner, foreign military students are 
being trained by the United States under the program. Through 
the end of 1953, over 33,000 students had been given specialized 
training in this country and abroad. In addition, 700 mobile train- 
ing teams and over 500 technical representatives had completed or 
were engaged in on-the-spot instruction of foreign nationals in main- 
tenance and operation of newly developed, complex, specialized 
equipment furnished under the United States end-item program. 

New military assistance funds are authorized to be divided among 
the following areas: 

(a) Europe.—Of the new funds authorized by this section $617.5 


million are for Europe. This compares with $1,860 million appro- 
priated for fiscal 1954. 
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Western Europe is an area vital to the maintenance of United 
States security interests for the following reasons: 
siv: 1. Economic potential is military potential. The natural 
The resources, developed industrial might, technical knowledge and 


The skilled manpower of Western Europe combined with those of the 
t the United States provide a basis for military strength formidable to 
sion the Soviet Union. This power balance could be reversed, how- 
ping ever, if Western European resources were organized to support 
riod present Soviet military and economic potential. If, for example, 
sist Western Germany’s and NATO Europe’s 250 million people and 
*t of its annual production of crude steel (about 60 million metric 
mon tons) and of hard coal (about 475 million metric tons) were 
t of added to the Western Soviet bloc’s population of some 300 million 
' and to its annual production of about 45 million metric tons of 
tarv crude steel and of about 330 million metric tons of hard coal, 
ated the United States by itself would be outweighed over 3 to 1 
ties, in population, almost 2 to 1 in the production of hard coal 
yuld and at least matched in the production of crude steel. 
and 2. Friendly Western European countries presently provide 
ine the bulk of military manpower for the common defense, as well 
line as a good share of equipment and finances. NATO Europe alone 
ral. presently provides manpower for over 90 percent of NATO’s 
Lost ground forces, for about 75 percent of NATO’s air forces, plus 
a good share of NATO’s naval strength. In addition, our NATO 
rom allies have produced approximately $8 billion of military equip- 
t is ment since 1950 and have expended over $35 billion in their 
na collective rearmament effort. The loss of these allies would 
ree require vastly greater effort by the United States to go it alone. 
‘eat 3. Strategically, Western Europe provides the United States 
with a forward defense base from which to engage the conven- 
arv tional forces of any aggressor and to launch atomic retaliatory 
ary attacks. Since the coming into effect of the North Atlantic 
der Treaty the United States has concluded 15 bilateral agreements 
\ip- or arrangements with European governments giving our Air Force 
ria- the right to use in the common defense, air bases owned by 
ber these governments. In addition, United States forces have the 
ail- right when directed by NATO commanders, to operate from 
to commonly owned NATO air bases. 
ont 4. The loss of Europe to the Soviets would mean the probable 
loss of other areas, including Africa and the Near East, and those 
nd Asiatic and African colonies of the European powers which in 
are many instances provide the United States with vital strategic 
oh resources, such as uranium ore, rubber, tin, etc. 
ed 5. Finally, Europe both provides a large market for United 
in- States goods, and is a large supplier of United States require- 
or ments. Markets in Western European countries and depend- 
in- encies account for approximately 30 percent of all United States 
ed exports, while more than one-third of all United States imports 
come from Western European producers. A reorientation of 
ny this trade away from the United States to the Soviet bloc would 
have serious effects on the United States economy. 
a The committee has been informed that as a result of determined 
0- European efforts, supported by United States aid programs, the NATO 


countries have increased the numbers and effectiveness of their com- 
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bined military strength with remarkable speed to the point where th, 
Soviets could not now launch an all-out attack without noticeab| 
advance preparation and mobilization of their land forces in the area 
NATO’s active and reserve ground forces have expanded several 
fold, its air forces have grown to 2% times their size in 1951, and its 
naval strength has also grown considerably. Our aid has permitted 
our partners to more than double their defense expenditures sinc 
1951, while also improving their economic stability and strengthening 
their will for s°if-defense. While this has permitted considerab| 
improvement in the European defense posture, on the basis of present 
military strategy and objectives, there still exists a substantial gap in 
meeting the military requirements. 

Although over the next few years the pace of the NATO buildup 
will be reduced, NATO forces will continue to grow. 1954 will se« 
5-percent increase in ground force strength, a 15-percent increase i1 
naval strength and about a 25-percent increase in air strength. Euro- 
pean defense expenditures are expected to continue at high levels 
NATO has reached agreement that the long-term nature of the Soviet 
threat must be matched by NATO’s determination to maintain 
sufficiently strong economies to support a high level of defense ov: 
the “long haul,’ rather than a rapid one-time effort to prepare for 
hypothetical ‘crisis year.”’ 

Although much yet remains to be done, considerable progress 
has been made in welding the forces of 14 nations into a cohesiv: 
defense force. Two major NATO commands exist, both headed by 
United States officers: the major continental command (SHAPE 
located just outside Paris and under Gen. Alfred M. Gruenthe 
and the major Atlantic Command (SACLANT), located at Norfolk, 
Va., now under Adm. Jerauld Wright. Subordinate commands have 
been established under SHAPE in the northern, central, and southern 
European sectors, as well as in the Mediterranean. Subordinate 
commands have been established under SACLANT both for the 
western and eastern Atlantic Ocean. Joint maneuvers and command 
exercises are held periodically, and participating countries have been 
exhibiting an increased ability to operate effectively on a coordinated 
basis. 

Even though the military aid supplied by the United States to 
Europe is very large, the expenditures made by the countries which 
receive our aid is far larger, as indicated by the following table which 
shows that the European recipients of our aid plan to spend $15,090 
million on their own defense in addition to the $617.5 million 
authorized in this bill. 
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(b) Near East (including Greece and Turkey), Africa, and South 
Asia.—The authorization for direct military assistance in this bill | for 
this area is $181.2 million, compared to $270 million appropriated 
for fiscal 1954. 

The justification for United States assistance to the Near East 
Africa, and South Asia is the proposition that it is in the interest of 
United States security that these areas not fall under the domination 
of the Soviet Union. 

All of the most direct air, sea, and land routes between Europe and 
the Far East traverse hie » area. Furthermore, 54.7 percent of the 
world’s petroleum reserves lie in the Near East. The significance of 
this part of the world to the United States was stated by Adm 
Arthur W. Radford, Chairman, Joint Chiefs of Staff, in these words 


The importance of the Middle East to the free world can hardly be overestima 
militarily and economically. First, its huge oil reserves now supply most of th: 
requirements of Europe. Second, its geographic location is astride the lines of 
communication between West and East. And, third, it is only in this area that 
the Soviets have no satellite buffer states. 

The largest proportion of the assistance provided by the United 
States to this part of the world goes to nations which are able and 
willing to make a significant military contribution to the defense of 
the area. Greece has already demonstrated its determination and 
its capability to defeat, with the aid of United States arms and equip- 
ment, aCommunist invasion. Turkey has impressed all United States 
observers with the fact that it intends to resist Soviet aggression to 
the utmost and that, as a result of United States aid already received, 
a formidable military force has been created there. An agreement 
to provide military assistance to Pakistan has recently been entered 
into. The United States has a military assistance program in Iran 
which should make it possible for Iran to increase its defensive capa 
bilities as its ability to utilize equipment increases and the economy 
improves. In addition, military assistance agreements have recent] 
been entered into with Pakistan and Iraq. Detailed programs fo 
these countries are currently being formulated. 

Several other nations of this area have a strong military tradition 
and their people are brave and vigorous. They could greatly 
strengthen the defensive strength of the area if their cooperation was 
available, and the United States is prepared to assist them with 
weapons and equipment. Unfortunately a number of these nations 
regard the Soviet threat as being of less concern to them than the 
hostility of their neighbors or than certain of their internal problems 
As a consequence, United States military aid has not been available 

(c) Asia and the Pacific.—The additional military assistance author- 
ized in this bill for this area is $583.6 million as compared to $1,035 
million appropriated for fiscal 1954. In addition to Indochina, mil- 
itary assistance is being supplied to the following nations in this 
area: the Philippines, Formosa, and Thailand. In the near future it 
is anticipated that a military assistance program will be initiated 
Japan. Military assistance to Korea, except training, has been and 
will continue to be financed fro: Defense Department appropriations 
and is not included in this bill. 

Military assistance programs for individual countries in this ar 
are regarded as secret. A combined summary for military aid to the 
area in the past and the program requested by the Executive for fiscal 
1955 is shown in the following table: 
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Asia and Pacific 
VALUE OF MILITARY ASSISTANCE PROGRAMS CHARGEABLE TO APPROPRIATIONS 


[Millions of dollars] 








Fiscal years | Fiscal year Eo ate Fiscal years 

| 1950-54 1954 ” — 1950-55 

1955 

pe ee Bites 1 $2, 410.7 | 1 $759. 3 $583. 6 1 $2,994. 4 
MM ec cincnetisbenitdbindicadresinski.. 661. 2 491.1 2, 719.3 
juipment and supplies............._ | 656. 4 481.0 2, 658. 7 
Other materiel charges. ..................__ | 4.9 10.1 60. 6 
MG onatudcdpecntcundectsdadsdcececeuce,. 36.8 18. 4 20.7 57.6 
Other (specify) special military support........ 30.0 | 30.0 30.0 60. 0 
OCDE, Fs Sir MW © womnnescbccnncdeceex...... 115.7 49. 6 41.8 157.0 


epee eee 


cludes $77.6 million materiel and training for 1 country and $1.4 million pack 
transportation, fiscal year 1954 programs under de velopment 


ing, crating, handling 

The military assistance programs in force during the recent years 
have made it possible for the duly elected Government of the Philip- 
pines to suppress the activities of the Communist controlled Huk 
movement. The military assistance given to the Government of the 
Republic of China has made it possible for that Government to be- 
come a rallying point for free Chinese throughout the world. In 
addition, our aid has created a military strong point on Formosa that 
constitutes a major deterrent to the freedom of action of Communist 
forces on the mainland of China. In Thailand the military assist- 
ance program has made it possible for the forces of that country to 
undertake modernization in the training and equipment essential to 
its internal security. A major part of the equipment and ammunition 
necessary to continue the fight in Indochina has been supplied by the 
United States through this program. 

Recent developments in Indochina made necessary a careful re- 
consideration of the United States military assistance program for 
all of Asia and the Pacific. It is essential that the United States take 
no action which would weaken the resistance of the forces which are 
resisting Communist aggression in Indochina. At the same time, it 
nay become necessary to provide more military aid to countries in 
this area than such countries have previously received or to supply 
assistance to additional countries. Detailed programs cannot now be 
presented for such future action 

[t is essential, however, to insure that sufficient funds will be pro- 
vided to permit the United States to cooperate effectively with the 
peoples of Asia and the Pacific who desire to make a stand against 
communism. 

There are important manpower resources in the area which, if 
properly organized and equipped, could stem the Communist tide. 
The following tables present a comparison of such manpower avail- 
abilities: 
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IST POPULATION 
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« 


. you ean go along and compare what is available with what is there, and 





the point, without belaboring it any further in detail, is that with authority 
h the willingness and desire of the people, and with the necessary fir ancial 
ins, we can go into this area and vastly increase the military strength of those 
400, 00 s who want to stay free of Communist dominatio1 
a ‘s | you can’t get them to participate unless they have some confidence in our 
60, 00 ued support. 

965, 00€ ' soldiers on Formosa have families and relatives China Thes Fili- 
ae on f remember what ha; pened t » them whe he H iks got loose on their farms 
urned out their villages and m siieeah son » of their peopl 
a9, 50n [here are peopl up here i Kore a The Vy KnOoW what it to have ti Com- 

forces run over you—when you are not strong enous to re { 
now what it is to walk the roads in the dead of winter with vour childre 
g on your back because the Communists are co 
They want to work with us. 
= if they can’t be assured of this strong, powerful friend supporting them, 
260. aK are subject to the same emotior and feelings as any ot ng being whict 
it the first law of nature is self-preservatio1 And, I thi that that is a 
t important element that we have to consider when we talk about authorit. 
tinue this program in this area (hearings, pp. 951, 952, 95 


d) Western He misphere. The additional funds authorized by this 

ill are $13 million for this area, as compared to $15 million appro- 
priated for fiseal 1954. 

The other American Republies have, since the earliest days of their 
independence, been closely related to the United States. Geographie 
00 proximity has greatly increased our common interests and linked our 

security and welfare with that of our Latin American neighbors. The 

United States and the Latin American countries are participants in 
the oldest and, in some ways, the most effective regional organization 
of which this Government is a member—the Organization of American 
states. 

The other American Republics have a combined area that is about 
two and one-half times that of the United States, a rapidly growing 
population which already exceeds that of the United States, and nat- 

ural resources which could support a much higher level of agricultural 

. and industrial activity. They have played, and are continuing to 
play, a major role in shaping world opinion. This may be illustrated 
by their strength in the United Nations where the way they cast their 
20 votes on crucial issues is of very great importance. 

Militarily and strategically, a Latin America friendly to the United 
States can be a source of great strength; if unfriendly, it could very 
adversely affect our national welfare. In the event of an emergency, 
Latin America could help materially in guarding vital inter-American 
lines of communication and shipping. It could, as in World War II, 

out provide air and sea bases. It could, as Brazil and Mexico did in 
to World War II and Colombia did in the struggle in Korea, supply 
yu forces trained in the use of standardized weapons. 

The purpose of the military assistance program to Latin America 
ms is to provide equipment required by selected units of certain Latin 

American Republics to enable them to discharge specific military roles 

rid and missions assumed by such countries in the mutual defense of the 

Western Hemisphere. Countries which are now receiving equipment 

re under this program are: Brazil, Chile, Colombia, Cuba, the Dominican 

les Republic, Ecuador, Peru, Uruguay, Nicaragua, and Honduras. Nego- 

3 tiations are underway with a number of additional countries. 

’ Prior to the initiation of this program the armed forces of the 
American Republics were hampered by a lack of adequate facilities 
and a preponderance of obsolete military equipment. The military 
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equipment furnished under the program has improved this sit 

in those units designated to perform certain missions in defense of 
Western Hemisphere, and United States military personnel are hel) 
to train the members of the armed forces of the Latin Am 
countries involved in the use and maintenance of the equip: 
The armed forces of the several countries have already demonst 
their ability to utilize and maintain the equipment delivered to t! ‘ 
The program is also helping to standardize military equipment in tl, 
units which the American Republics have agreed to use in hemisph 

defense missions and will thus simplify supply problems in the « 

that a serious military threat against the hemisphere should dev: 

The appropriations provided for this program in previous 
will, when fully expended, substantially complete the equipping 
of the program as presently planned. The funds requested for fisca p 
vear 1955 are to be used primarily for maintaining equipment 
for providing further training in its use. 

The committee has been following developments in Guatem 
carefully in a series of executive sessions with Assistant Secretary 
State Holland. We are not in a position to discuss this in our rep 
other than to say that in the opinion of the committee our coun 
is moving wisely in a very grave and difficult situation. A small 
technical assistance program has been carried on in Guatemala during 
the past year. While the withdrawal of this program is under con 
sideration, there may be valid reasons for continuing it as long 
possible. 


; 


4. Offshore procurement (sec. 103 (e)) 

The term “offshore procurement”’ is used to refer to the procurement 
of guns, ammunition, aircraft, electronics and other military equip 
ment by the United States abroad with military assistance funds to by 
supplied to our allies. The program got underway in fiscal 1952 

No specific funds have ever been set aside for offshore procurement 
and none is designated in this bill. Financing of procurement abroad 
as for procurement in the United States, is from the total authoriza 
tion for military assistance. 

The programs each year have been as follows: 


Mi 8 
Fiseal 1952 vt S600 
Fiseal 1953 Sate ite? as t mea belie sa oa se htuedia ce 1, 600 
Fiscal 1954 (estimated Apr. 15, 1954 ) 
Anticipated 1955 300 


The reasons advanced for offshore procurement have included the 
following considerations: 

1. The desire to provide in Europe and the Far East at stra- 
tegic locations accessible to forces which may be engaged in 
combat facilities for producing such items as ammunition and 
spare parts which are consumed in large volume. 

2. The desire to reduce insofar as possible the dependence of 
foreign nations on United Siates supplies of military equipmen 
so as to lower the cost to the United States of such supplies. 

3. The desire to buy at lower prices than are available in the 
United States a number of items (principally of a nature not 
suited to mass production) which can be produced more cheap] 
and more rapidly in other countries. 

The types of equipment programed as of April 1954, and contem- 
plated for fiscal 1955 are shown in the following tables: 
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FISCAL YEAR 1954 


nition ° $526 
ift ‘ 194 


ronics 59 


at vehicles > 
\rtillery and fire control 35 
\ll other ------ 4 
Total ‘ ; 93] 


FISCAL YEAR 1955 


{t present offshore procurement with fiscal year 1955 funds is only 
n the tentative planning stage. As tentatively planned, offshore 
procurement for fiscal year 1955 can be broken down very approxi- 
nately into categories as follows: 

Worldwide Millions 
inition SOR 
\ircraft 82 
Electronics = 
S 3 I8 
other 34 
Total 300 

As the above figures indicate, the volume of offshore procurement 
planned with funds authorized in this bill is substantially lower than 
in previous years. Nevertheless, the committee has given full con- 
sideration to the situation in many industrial areas in the United 
States where industry is operating at less than capacity and there is 
substantial unemployment. 

The language of subsection 103 (c) gives direction to those adminis- 
tering the program to give careful consideration to the possibility and 
desirability of placing orders in areas of labor surplus in the United 
States before placing them in foreign countries. In addition, a 
directive is given that prices and delivery dates are expected to be in 
line with those in the United States. 

At the same time recognition is given that the primary objective of 
the offshore procurement program is military and that there may be 
occasions when strategic and logistic considerations will outweigh 
such factors as United States costs and availabilities. Discretion is 
given the President to act in accordance with such considerations 
when necessary. 

5. Infrastructure (sec. 104) 

This section authorizes funds for participation by the United States 
in the acquisition or construction of facilities in foreign countries for 
collective defense. In the North Atlantic Treaty area, where this 
authority has been used to date, these facilities are called infrastructure 
and they consist of airfields, communications networks, port facilities, 
and the like, used in common by NATO forces. At present more than 
120 airfields in Western Europe are ready for use by modern aircraft, 
although some are not completed. The program provides for 4,000 
miles of pipeline and over 8,000 miles of telecommunications facilities. 

Financing of the infrastructure has been shared by all of the NATO 
countries except Iceland. The United States share has been 38 
percent net of taxes. The contributions of all the participating 
nations to the successive programs (called slices) is shown in the 
following table: 
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The specific authorization for appropriations for NATO infra- 
structure is new legislation. In previous years such funds were part 
of the regular European military assistance program. The reason for 
the change is that the NATO countries have agreed upon a 3-year 
nfrastructure program and have fixed the share to be contributed 
yy each country. This 3-year program will complete the total NATO 
nfrastructure program as now planned, of which the total United 
States share is $780 million. Accordingly, section 104 contains an 
authorization for appropriations of $321 million which would cover the 
unfunded portion of the United States share of.this NATO infrastruc- 
ture program. The committee has been assured that an appropriation 
for the full amount authorized will not be requested this year. The 
fiscal year 1955 appropriation request will be $122.7 million. Section 
104 provides that the remaining portion of the total authorized may be 
requested in installments prior to June 30,1958. All such installments 
are authorized to be made available until expended. 

The status of the financing of the United States share of the infra- 
structure is shown in the following table: 


NATO infrastructure—Status of financing 


{In millions of dollars] 


United States 


Potal net share 
mmonly financed programs 
Approved: Slices I through V $1, 600 $600 
Future: Slices Vil and VII 404 180 
Grand total 2, OOK 780 
UNITED STATES FUNDING 
Fiscal vear: Millions 
1952 $169 
1953 140 
1954_ 150 
Subtotal __- 159 
1955 125 
Total through 1955 582 
UNITED STATES OBLIGATIONS 
Fiscal year: Millions 
1952 $169 
1953 . 24 
1954 ; 111 
Subtotal 120 
Unobligated balance, $39 million. 
1955 115 
Total through 1955_ 535 
Unobligated balance, $47 million. 
ESTIMATED UNITED STATES EXPENDITURES 
Fiscal year Millions 
1952 $17 
1953 80 
1954 121 
Subtotal i‘ ‘ 218 
1955 ‘ 190 


408 


Total * . = 2 -- 
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Subsection (a) authorizes a further appropriation of $321 millic 
be made available in installments during the period ending June 30 
1958. The lancuage of the subsection is intended to limit the t 
United States contribution to $780 million, and if the contributions 
other nations fall short of the amounts which have been agreed uno; 
the United States contribution is to be reduced to maintain the ag 
ratio to total contributions. 

Subsection (b) »uthorizes the use of military assistance funds 
of local currencies derived from the sale of surplus agricultural produ 
for collective defense facilities outside the NATO area to a total 
$50 million. 

Subsection (c) makes clear that the transfer authority shall not 
used to increase the amounts authorized in subsections (a) and (b 

Although the specific authorization for NATO infrastructure is n¢ 
the language describing the purpose of the section and establis} 
the prohibition against rental or purchase of land or payment of 1 
aken from the Mutual Security Act of 1951, as amended, 








is 


6. Dk elopment Of} weapons of advar need design (sec. 105) 


This section authorizes an appropriation of $: 27 million to be 
exclusively for the purpose of encouraging and expediting the develo, 
ment of nonnuclear weapons of advanced design by nations or int 
national organizations eligible to receive military assistance. T! 
objective of the program carried under the name of ‘‘mutual 
weapons” in the fiscal 1954 program (sec. 542, Mutual Security A 
of 1951, as amended), is to increase the defense capability of our all 
and the United States through accelerating the research, developme: 
and production of such weapons. 

A description and the importance of the program were given 
Hon. Tracy S. Voorhees, Director, Offshore Procurement, Depart 
ment of Defense, and Defense Adviser to the United States Mission t 
NATO in Paris, during his testimony before the committee as follows 

In the original concept last year, a very much larger sum of $250 million 
been requested in the expectation of substantial purchases of finished weap 
The reduction to $50 million necessitated an alteration in the nature of the progra 
which I believe, in retrospect, was a constructive change. These restricted { 
have not been used to purchase combat quantities of new weapons, but are be 
employed for the dey elopment and demonstration of what our scientists ha 
reason to hope will include valuable weapons of the future for the defens« 
Europe 

rhe program is a mutual one, an 
American. Responsibility for the development aspects, which have been p1 
ee was assumed by Mr. Donald A. Quarles, Assistant Secretary of Defer 
for Research and Development, who, as you know, was the former president 


Bell Laboratories 
k n * x * * « 


1 has two aspects, the European and 


Eminent scientists inform me that, although it is axiomatic that the Unit 
States excels in production techniques, vet in inventive capacity Europea 
scientists are not overshadowed by the United States. However, Europea 
defense funds to support promising developments in military items are limite 
Further, such developments have been conducted by each nation for its ow 
needs rather than under any integrated plan for Western European defense as 
a whole. 

* * * our team of research and development specialists from the Army, Navy 
and Air Force, headed by General Maris, was able, on visits to the differe: 
countries, to obtain the utmost cooperation and full explanation of developments 
which these countries have in process which might strengthen NATO defens 
From these, there were selected the ones for which it was felt that United States 
assistance would be justified. 
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av 


roup then reported in writing, and in person, to Mr. Quarles in Wash- 
and the recommendations were screened by the three IY ilitary depart- 


x * * * x * 
-S1X projects constituting the bulk of the originally recommended pro- 
ere submitted to the President and approved by him, as the act requires. 
ttiations are now under way with the respective governments as to these 


providing for United States assistance to speed ther ip, and assuring 
ecessful developments resulting will be available. subject to adequate 
protection, for NATO defense. Such defense is the reason and the pur 
the United States aid, but as a byproduct of our as : we expect 
ve the right to use of the deve opments also for | ad State iefense 
should this prov desirable 
the existing program, we restricted assistance to pr whieh the 
nent of the new mulitary items estiol ere ve 
retary Quarles has arranged that the Research and Development Divisions 
hree military departments will, with the as ance of the mutual special 
; team now set up in Par ! tor the progress of tl I jects The 
n Paris under General Maris is also screening further European develop 


of promise. 


second part—that is, the American part—of this program includes a 


ing of developments of our ow Armed Forees which might be useful for 
ATO defense. This includes items which ar it standardized in the United 
S ; forces, but which might have utility for NATO lere we must remember 


NATO’s needs may be different from those of our own Armed Forces, botl 
yuse of the nature of the NATO missior al i 





the fact that it is geographically 





-d: also, because the limited funds ava le from the aggregate of Kurope’s 
ets, plus United States military assistance, make it imperative that less 
e nsive weapons be found so that the defense effort does not break dowr 


t igh too heavy costs (hearings, pp. 301, 302 


Mr. Voorhees also pointed out to the committee that the Depart- 
ment of Defense plans on using part of this fund in connection with the 
European aircraft control and warning system problem. As stated 

Mr. Voorhees: 


Mr. Quarles * * * has in mind the possibility of utilizing a portiot of this fund 
levelop a mutual arrangement with the different countries under which they 
with some assistance, round out their own aircraft control and warning 
systems and these will be linked up with some assistance by the United States 
iding United States know-how and experience through a central laboratory. 
his in scientific parlance is “‘systems engineering. There is very great need for 
levelopment of an integrated early warning system which will not be possible 
thout United States leadership, know-how, and some relatively modest 
assistance (hearings, p. 325). 


1 


f 


financial 


United States assistance to our allies to test and develop these 
projects should result in getting new types of special weapons into 
service years before they would otherwise be perfected, and thus make 
a desirable contribution to the mutual efforts of the United States 
and its allies. 

?. Conditions applicable to military assistance (sec. 106) 

Subsection (a) establishes the requirement that military equipment 
and materials are to be supplied to nations whose increased defense 
abilities are important to United States security and only under the 
following conditions: (1) To maintain internal security, (2) for self- 
defense, (3) for area defense, (4) for collective security arrangements 
consistent with the United Nations Charter, and (5) on condition 
that such military assistance will not be used for aggression against 
any nation. 

Subsection (b) expresses in concrete form the importance which 
the United States Government, including both the Congress and the 
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executive branch, attaches to European unification and, in parti: 

to the treaty which is designed to establish a European Defens 
Community. The Mutual Security Act of 1953 contains a proy 
authorizing funds for the nations whose governments have signed t| 
treaty and permitting procurement from these funds, but prohibit 
actual deliveries of equipment until the E uropean Defense Communit 
enters into effect. With certain modifications, the new provision 
* rpetuates this limitation with re spect to mutual-security funds for 
fiscal year 1954 and, at the same time, extends it to fise al year 1955 
funds. It should be noted that equipment purchased from fu 
authorized prior to the Mutual Security Act of 1953 will not 
affected. 

The continued delay in ratification by France”and Italy after th; 
other countries have ratifie d has caused the committee to modify th, 
prohibition against the delivery of military equipment to those coun 
tries whose governments have already ratified the European Defens 
Community Treaty. These countries will now be eligible to receiv; 
military aid financed from funds appropriated for fiscal years 1954 
and 1955 on the condition that they have either joined together i1 
or are developing collective defense programs in a manner satisfactory 
to the United States as determined by the President. This modifica- 
tion does not indicate that the United States Government favors an 
alternative to the European Defense Community Treaty. The basi 
requirement remains that a signatory of the European Defense Com- 
munity Treaty must have ratified that instrument before it can qualify 
for assistance. The continuation of this provision reemphasizes the 
imports ince which the United States attaches to the European Defense 
Community. The language adopted, however, recognizes the fact 
that a new approach to mutual American and Europe an security 
objectives may be necessary if the European Defense Communit) 
Treaty is not ratified and provides the President with the means to 
pursue such an approach. It is not possible at this time to forese: 
what situation would follow nonratification of the European Defense 
Community Treaty, nor to anticipate the consequences of an ‘“agoniz- 
ing reappraisal” of United States foreign policy which would be “made 
necessary in such circumstances. However, it is believed that the 
language adopted is sufficiently broad to provide the President with 
the nec essary flexibility in meeting future contingencies. 

Military assistance to nations in the Near East, Africa, and South 
Asia for area defense can be furnished only to permit partic ipation in 
area defense arrangements in which the President finds the recipient 
nation is required to take an important part. Direction is given that 
in supplying military aid and in carrying out section 121 of this bill 
assistance shall be given to the free peoples of the Far East and the 
Pacific to create a joint organization consistent with the United 
Nations Charter, to establish a program of self-help and mutual 
cooperation designed to develop their economic and social well-being 
to safeguard basic rights and liberties, and to protect their security 
and independence. Assistance to the other American Republics is 
made available only in accordance with plans for the defense of the 
Western Hemisphere. 

Subsection (c) sets limits to the value of military aid which can b« 
supplied to each of the four areas specified. In each case the limit 
is the total of funds heretofore made available in previous years plus 
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the designated portion of the new authorization for military assistance 
in section 103. 

These designated portions of the new authorization are as follows: 
I excluding Greece and Turkey $617, 500, 000 
Near East (including Greece and Turkey), Africa, and South Asia 181, 200, 000 
Far Bast and the Pacific___- 583, 600, 000 
Vestern Hemisphere- - - - 13, 000, 000 


Under subsection (d), transfer of military funds between areas, the 
President is permitted to transfer a maximum of 10 percent of the 
funds made available for military assistance for each of the four geo- 
eraphie areas—Europe, the Near East, Africa and South Asia, the Far 
and the Pacific, and Latin America—from one area to another. 
e funds available for each of these areas comprise two elements: 

The unexpended balance as of June 30, 1954, of military funds pre- 

viously appropriated, and (2) the amount authorized for fiscal year 
1955 in subsection (c) of this section. When transfers have been made 
inder subsection (d) the funds available are adjusted accordingly. 
Thus, if a transfer is made from the European to the Far East area, 
the European ceiling is reduced by the amount taken out and the Far 
East ceiling is increased by the amount putin. Money available for 
infrastructure and for special weapons development are specifically 
excluded from the transfer provision. 

In view of unsettled world conditions and of an inability to de- 
termine the shifting requirements of military support to our allies, 
the committee recommends this flexibility be granted to the President. 
Such authority will permit him to use with maximum effectiveness the 
military equipment provided under this program. 





Th 


8. Sale of military equipment, materials, and services (sec. 107) 

This section continues the so-called reimbursable aid provisions of 
the Mutual Defense Assistance Act. Under this authority friendly 
nations which are able to do so can purchase United States military 
equipment with their own funds. 

As of December 31, 1953, 46 countries had purchased military sup- 
plies from the United States. Purchases included 6 light cruisers, 
5 destroyer escorts, 5 Coast Guard utility vessels, 4 patrol frigates, 
464 aircraft of all types, 486 tanks, 187 gun motor carriages, 318 
armored cars, and other items such as motor vehicles, weapons, ammu- 
nition, and electronic equipment. 

Total purchases of equipment, materials, and services from the 
inception of the program, October 6, 1949, to December 31, 1953, were 
$677.7 million. Total deliveries of equipment, materials, and services 
as of December 31, 1953, were $344.5 million. 

The Dominion of Canada has been the largest purchaser. Not only 
has Canada bought for cash from the United States the munitions 
required to convert her armed forces from British to United States 
type equipment but she also has transferred substantial quantities 
of her military stocks to other North Atlantic Treaty Organization 
nations on a grant basis. It would have been impossible to have 
attained this progress if the Canadians had not been able to purchase 
essential United States type equipment. 

The following countries are eligible to purchase military equipment 
under this section. Eligibility is established by joining with the 
United States in a regional defense arrangement, signing an agree- 
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ment under section 142 of this bill or by giving the President com. 
mitments that the equipment will be used for defense purposes an¢ 
that the recipient nation will not undertake any act of aggression 


Argentina Greece Norway 
Australia Haiti Pakistan 
Belgium Honduras Panama 

Bolivia India Paraguay 

Brazil Indonesia Peru 

Burma Iran Philippines 
Cambodia Iraq Portugal 
Canada Israel Saudi Arabia 
Chile Italy Spain 

China (Formosa Japan Sweden 
Colombia Korea Switzerland 
Costa Rica Laos Thailand 

Cuba Lebanon Turkey 
Denmark Liberia Union of South Africa 
Dominican Republic Luxembourg United Kingdom 
Ecuador Malay a Uruguay 

Egypt Mexico Venezuela 

Il Salvador Netherlands Vietnam 
Ethiopia New Zealand Yugoslavia 
France Nicaragua 


Germany, Federal Repub- 

lic 

Subsection (b) establishes the principle that purchasers must pay 
before delivery or, when the President determines it to be in the best 
interests of the United States, within 60 days after delivery, or, as 
determined by the President, within a reasonable period not to exce: 
3 years. The minimum prices which may be charged in the sales 
program are identical for the various categories of equipment with 

values to be reimbursed to an agency furnishing equipment under th 
grant military assistance programs (defined by sec. 545 (h)): except 
the at, in the case of equipment excess to the mobilization reserve, th: 
minimum price is fixed at (a) the rehabilitation cost plus the scrap 
value or (6) the market value, if ascertainable, whichever is greate 
If the Government enters into a contract for new production or reha 
bititation work on behalf of a purchaser, the purchaser must agree to 
guarantee the United States against any loss on the contract. Th 
langus age of subsection (b) is taken from MDAA section 408 (e) (2 
There are three principal changes. First, a minimum price computed 
on the rehabilitation cost plus the scrap value has been substituted 
for two former minimum prices: namely, rehabilitation cost plus (a 
10 percent of the original gross cost or (b) the scrap value. Second 
the President is given authority to make sales on credit periods in 
certain cases not to exceed 3 years. Third, the monetary ceiling ot 
the authority to make procurement or rehabilitation contracts, wi 
out cost to the United States, on behalf of foreign purchasers, has been 
removed, and such contracts may be made without charge to any) 
Sneerree or contract authorization. 


Waivers of law (sec. 108) 

Subsection (a) authorizes the President to perform functions und 
title I, without regard to (a) the provisions of title 10, United Stat 
Code, section 1262 (a), requiring the certification of the Chief of St: 
of the Army that military equipment and materials proposed for « 
position are not esse ntial to the defense of the United States; (b) ¢! 
provisions of title 34, United States Code, section 546 (e), requiri! 
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the certification of the Chief of Naval Operations that naval equip- 
ment and materials proposed for disposition are not essential to the 
defense of the United States; and (c) such provisions as he may specify 
of the joint resolution of November 4, 1939 (54 Stat. 4), known as the 
Neutrality Act of 1939. The language of subsection (a) is the same 
as section 407 (b) of the Mutual Defense Assistance Act of 1949, as 
amended. 

Subsection (b) permits the detail of personnel of the Armed Forces 
to noncombatant duty with any agency or nation in connection with 
the furnishing of assistance under this bill, notwithstanding the pro- 
visions of title 10, United States Code, section 576 (forbidding an 
Army officer on the active list from holding any civil office). The 
language of this subsection is substantially the same as section 406 (b) 
of the Mutual Defense Assistance Act. The Department of Defense 
ma permit the detail of an officer, for example, to assist an FOA 
mission in a country where there is no Military Assistance Advisory 
Group or to permit assignment of an Army engineer to an FOA- 
financed survey project under this subsection. 

10. Transfer of military equipment to Japan (sec. 109 

United States policy in the Far East envisages an independent — 
stable Japan, capable of contributing to its own defense. The Jap- 
anese have taken, and are taking, steps to increase their defensive 
capacity. In July 1950, General MacArthur decided upon the crea- 
tion = a 75,000-man Japanese National Police Reserve, now called 
the Japanese National Safety Force. Subsequently, Japanese naval 
forces were organized, and very recently the Japanese have agreed to 
establish an air force. By March 31, 1955, the strength of Japanese 
ecurity forces in all 3 services will approximate 152,000 uniformed 
personnel. 

The United States has assisted the Japanese in building up their 
security forces to the extent of lending equipment to their ground 
forces On memorandum receipt. The equipment loaned includes 
rifles, machineguns, rocket launchers, mortars, armed cars, as well as 
light tanks and artillery. The Japanese, on their part, have contrib- 
uted almost all the required quartermaster equipment and medical 
supplies, plus much of the engineering, signal and transportation 
equipment. They have also fed, housed, and paid their own forces and 
constructed camps and facilities for them. With the equipment 
loaned by the United States, together with that supplied by the Jap- 
anese themselves, the present Japanese ground forces are considered 
75-80 percent equipped. 

All of the equipment authorized for transfer under this section has 
been funded out of Army and Navy appropriations, and most of the 
equipment ison hand. ‘This section neither requests nor requires new 
money. It simply permits the President to transfer title to the equip- 
ment to the Japanese Government. The President is given until 
June 30, 1955, to make such transfers on such terms and conditions 
as he may determine as in the best interests of the United States. 

Until April 28, 1952, Japan was without a sovereign government. 
After that date negotiations between the United States and Japan 
were undertaken for the bilateral agreement required under the exist- 
ing mutual security legislation. Such an agreement was signed on 
March 8, 1954, and is now in effect. All future military assistance that 
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the United States furnishes to Japan, including any equipment tra; 
ferred under this section, will be governed by the terms of that ; 
ment “— by the provisions of the mutual security legislation. 

The Japanese have made a very substantial contribution toward 
the establishment and maintenance of their own security forces. A\- 
though other expendifures will be reduced, the Japanese are increasing 
those for defense during this fiscal year to more than $450 million 
The assumption of increasing responsibility by the es nese for thei 
own defense will permit the gradual withdrawal of United States 
forces and will relieve the United States of the Sheina financial 
burden involved in stationing United States forces in a foreign land 

The transfer of equipment authorized by section 109 is a step in the 
direction of developing Japanese capacity for self-defense. This js 
in the interest not only of the United States but of all nations of the 
free world. 


S- 


B. CHaprer 2—SoutTuHEAst ASIA AND THE WestTerRN PAcIrFic. anp 
Direct Forces Support 


1. Southeast Asia and the Western Pacific (sec. 121) 

This section authorizes $800 million for the support of the forces of 
the Associated States of Cambodia, Laos, and Vietnam, and the forces 
of France located in these Associated States and for any other expendi- 
tures in the area of southeast Asia and the western Pacific to accom- 
plish the purposes of this bill. Assistance can be given on such terms 
and conditions as the President may specify. The President is auth- 
orized not only to provide assistance in the form of equipment 
materials, and commodities, but also to transfer funds. 

This broad discretion over the use of a substantial sum of money is 
believed to be necessary to enable the President to meet the uncer- 
tainties with which the United States is confronted in the area. 

An analysis of the situation in this area and its importance to the 
United States is contained in the discussion of military assistance to 
the Far East and the Pacific in section 103, above. 

. Production for force s support (sec. 122) 

This section authorizes an appropriation for the fiscal year 1955 for 
the manufacture in the United Kingdom of military airer: aft required 
by United Kingdom forces for the defense of the North Atlantic area 
The funds are available for use by the President for this purpose in 
any way he deems necessary, including the transfer of funds. In 
addition to the new appropriation authorized, the section authorizes 
the carryover for another year for their original purposes of unex- 
pended balances of the appropriation made pursuant to section 102 of 
the Mutual Security Act, part of which was for weapons for France 
and part of which was for military aircraft for the United Kingdom 

General Stewart, in describing to the committee the United States 
effort with respect to the program, referred to this provision in these 
words: 

It is an overall plan in an effort to increase the finest air force outside of the 
United States, on the Western side. * * * In the event of war all these forces ar 
available for the North Atlantic Treaty Organization. This whole plan is an effort 


to build up the RAF to support the NATO forces between ourselves in the event 
of war (hearings, p. 741). 
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\ir. Stassen, during his testimony before the committe e, also 

I asized the need for United States support: 
| Royal Air Force is the world’s No. 3 air force, after the United States and 
1 and its importance to the balance of air power between the fre world and 
imunist bloc may be such as to have an important weight in that balance 
lipment is modern, its organization and training is excellent It has the 
le corps of an elite force with heroic traditions. It is a part of the approach 
ve should build on known sources of strength and make them stronger, and 
we that in any extremity that one of the forces you could depend upon is the 

Ri Air Force of the United Kingdom. 

the forces in the United Kingdom, itself, in addition to the force which, 
said, was the largest contribution to continental air strength, in addition to 
n the United Kingdom, there is a fighter command, a bomber command, and 
istal command, and these forces have worked out, or the governments have 
1 out a satisfactory relationship of these forces in the United Kingdom, 


the overall NATO air command and strategy. 
Now what they are doing is modernizing and expanding, with our cooperation 


and financial assistance. 


rhe new types of planes are the Hawker-Hunter, the Vicker-Armstrong Swift. 
Both of these new types are of high performance and are heavily armored. 


* * 


he emphasis on building up a strategic bombing force is a second aspect of the 


al Air Force program. The British have designed a series of medium bombers 

illy known as the V class Along with this bomber development and as a 

ssary adjunct to it is the construction of a imber of new airfields in the 
United Kingdom with longer and stronger runways 

Finally, the United Kingdom’s facilities for research and development for their 

RAI are being vigorously emploved All tvpes of turbojets, ramjet and rockets 


are being developed and the United Kingdom continues to maintain 
positions of leadership in research in the world. 
* » 

[hese planes, and the force, we feel, are one of the strong points of free-world 
lefense, and that is why, even in a decreasing program, we are proposing that we 
should follow through and put some chips on the further expansion and moderniza 

of the Royal Air Force 

Che British themselves are doing a very substantial job on it and by keeping 


them up to a very high air force effort, but at the same time making it possible to 
strengthen the sterling a bit we feel we are following sound defense and economic 
policy from the United States own interests It is in the interests of the United 
States that sterling be strong, that it have convertibilit and it is also in the 


terests of the United States that there be a very pows rful Roval Air Force (hear- 
s, pp. 1101-1103). 


3. Common use items (sec. 123) 


This section authorizes $70 million to assist countries carrying 
heavy burdens in financing the large armed forces they are maintain- 
ing to obtain certain items for the use of their forces. ‘These items are 
of the same general types as are used by civilians and include tires, 
gasoline, paint, cement, etc. This authorization is to be spent to sup- 
ply such “civilian type’”’ products for the armed forces of the recipient 
countries. 

The funds under present plans will be divided as follows: 

Europe ; 7 $20, 000, 000 


Turkey__- . 25. 000. 000 
Formosa 25. 000. 000 


C. CHAPTER 3—DEFENSE SUPPORT 


1. General authority (sec. 131) 

Programs within this classification are designed to support the mili- 
tary efforts of certain countries which are eligible to receive military 
assistance. Such support involves the provision of supplemental 
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resources which a recipient country requires if it is to carry on a defense 
program of the size which United States policy regards as necessary 
The policy reason for mutual defense support programs is the attajy 
ment of military objectives rather than the extension of any econon 
benefits which may also incidentally accrue to the recipient natio: 
Mutual defense support differs from direct forces support in th, 
following respect: Although both forms of assistance are designed 
make possible the creation or maintenance of a certain level of milit 
forces, direct forces support does so by providing, or paying for, goods 
or services that physically (although sometimes in a different form 
reach or benefit the forces involved, whereas mutual defense support 
contributes to this objective more indirectly through providing 
sources which enable the recipient country to maintain a level of « 
fense expenditures or undertake defense activities that would otherwis 
not be possible. The one form of assistance can be traced directly to 
a soldier who actually uses it or is served by it; the other form has its 
specific military impact as a country’s economy is rendered capab\ gt 
of sustaining the desired enlargement of its defense burden. 
The funds authorized by this program are as follows: 


] urope (excluding Greece and Turkey ) : $45. 000, 000 

Near East (including Greece and Turkey), Africa, and South Asia_. 81, 850, 000 

Far East and the Pacific 96, 430, 000 I 
(a) Europe.—There remain only two countries in which it present]; Y 


appears that the achievement of United States objectives require con- 
tinued defense support assistance. 

Spain: Funds will be used primarily for imports of raw materials 
and consumables. About half of the total is expected to be devoted 
to the procurement of surplus agricultural commodities. It is presently 
hoped that a major proportion of the local currency counterpart can 
be used to meet the costs of the United States base construction pro- 
gram in Spain. 

Yugoslavia: The defense support assistance programed for Yugo- 
slavia is designed to support Yugoslavia’s own efforts to maintain a 
large defense establishment. The Yugoslav Army is the largest 
ground force in continental Europe, outside the Soviet orbit, and its 
maintenance has strained Yugoslav resources. United States assist- 
ance will help insure that the large share of resources devoted to 
defense does not result in economic instability and further declines in 
consumption levels. 

(b) Near East, Africa, and South Asia.—The following countries are 
expected to receive defense support in this area during fiscal 1955 in 
the amounts indicated: 

Greece er ' ... $15, 000, 000 
Pakistan L awe JateccoJl. 1S eee 
Turkey laid anda dks Gilive ddae ike St ine 

Greece and Turkey are making a material contribution to the <e- 
fense of the free world. In spite of their meager resources, their 
defense expenditures are proportionately among the highest in the 
West. Tangible evidences of this are the important forces they pro- 
vide for the defense of the eastern flank of NATO, and their participa- 
tion in the U. N.defensesin Korea. Strongly western orientated, these 
countries have lent solid support to the United States in its inter- 
national policy of seeking to deter aggression and preserve free 
institutions. 
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Greece and Turkey are relatively advanced in comparison with 
nost of the other countries of the region, yet in comparison with their 
\ATO colleagues they are underdeveloped countries with limited re- 
sources. American economic and military assistance has been a sub- 
stantit al element in advancing Greece and Turkey toward a position 

elative economic stability and military effectiveness. Moreover, 

\merican assistance has also been a propitious element in the develop- 
ment of politically stable and democratic governments in both 

ntries, providing one of the basic ingredients for further advance- 
ment in the economic, social, and military fields. Such developments 

n these countries will act as a stabilizing influence throughout the 
Middle East. 

(heir armed forces, initially designed to maintain internal security 

| provide against limited aggression from without, have been re- 

i ma in a form suitable to Seniesa to NATO defenses. While 

iantitatively these forces now closely approximate the NATO force 
coals established for them, they still require very considerable support 
and assistance to achieve qualitative standards in armor, modern 
juipment, and training in order to realize the full weight and effective- 
ness of their defense potential. 

In both Greece and Turkey there are being developed the pre- 
requisites for modern industrial economies. While the balance-of- 
payments situations in these two countries have shown improvement 
particularly in Greece), nevertheless their present finances are in- 
sufficient to support the necessary qualitative improvements in their 
defenses. Thus assistance is needed to help these countries to fulfill 
their military commitments, and to permit them gradually to increase 
their financial capacities and thus eventually to attain, without under- 
mining the social and economic stability and growth which underlie 
their strong will to resist aggression, a position where they can support 
their own defenses without external assistance. 

Pakistan: The fiscal year 1955 program proposed for Pakistan 
amounts to $20 million. The program takes account of Pakistan’s 
basic need in the field of food and agricultural production but places 
greater emphasis on a broader and more balanced program, particu- 
larly in the industrial field and those projects which will contribute to 
Pakistan’s industries to support her agricultural development. It also 
recognizes the determined efforts and progress which Pakistan is 
making in stimulating the interest of private investors, both domestic 
and foreign, in the industrial field. The program will assist Pakistan 
in supporting a heavy defense burden and at the same time raise 
standards of living. 

In addition to the rupees to match United States dollar contribu- 
tions which Pakistan has always pledged, the bulk of the rupees 
derived from the sale of United States grant wheat in Pakistan will 
be available for developmental purposes. 

(c) Far East and the Pacific—Under present plans the following 
countries will receive defense support in this area: 

China: $62,600,000. 

These funds will supplement foreign exchange resources of the 
Formosa Government. They will be used to assure an adequate 
supply of consumer goods, industrial raw materials, and capital goods 
and services. 
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Of the total funds requested within this category, $38.2 milli 
be used to finance industrial raw materials, such as phosphate ro 
manufacture calcium superphosphate, soy beans for cake and 
oils, raw cotton to manufacture textiles, and lubricating 0 
manufacturing industries, railways, buses and power gene! 
A small amount, $0.5 million will be used to improve harbor, rai 
and telecommunications systems, which are essential to effectiv: 
port of the military establishment. The balance will be us 
follows: $0.3 million for improved irrigation and fishing fac 
$4.0 million for power and shipbuilding, and $15.5 million for ¢ 
expansion of industries already established. (These are cher 
fertilizer, paper and pulp, lumbering, sugar refining, chemicals, ru 
processing and metals, and the mining of copper, gold, bitumin 
coal and coke.) <A further $0.7 million is for the services of a | 
States firm of consulting engineers. The balance of $3.4 million i 
rehabilitation and replacement equipment. 

FOA aid to industrial development in fiscal year 1955, provided 
this program, is expected to be particularly effective because it 
geared to Chinese assurances, which FOA believes are within th 
capabilities, that the Government will further improve its econo: 
planning, take steps to establish a favorable climate for private foreigi 
and domestic investment, and increase the efficiency of presently 
Government-owned industries. 

Indochina: $21,560,000. 

The funds programed for mutual defense support will be conc 
trated on highest priority needs. Substantial assistance will be give 
to the improvement of transportation and communications facilities 
needed by the military. Increased imports of road-building equip 
ment and asphalt, together with substantial counterpart support 
will speed up the repair and construction of strategic highways, ha 
bors, and airfields. 

FOA support of relief and rehabilitation activities will be expanded 
Larger amounts of equipment will be supplied to French civil affairs 
teams, and substantial counterpart assistance will be provided for 
more immediate aid to refugees, particularly in north Vietnam and 
other war-torn areas. Assistance to the States’ psychological warfar 
activities will be coordinated with other relief activities. 

In order to maintain production of essential goods and services, it 
is proposed to use about $17 million of the total assistance requested 
for fiscal year 1955 for imports of fuel, fertilizer, machinery, and r 
placement parts for domestic sale. The local currency proceeds 
(counterpart funds) will provide the internal financing for both dé 
fense support and technical cooperation projects. 

Philippines: $12,370,000. 

Increased production and private investment, and improvement 
rural conditions are dependent upon better transportation, powe! 
irrigation and other basic facilities of a public-works type. Since thi 
inception of the Philippine program in 1951, substantial assistance to 
the development of such facilities has been given. However, thi 
Philippine Government is already supporting this type of project to 
the limit of its budgetary capacity. Loans for these purposes hav 
been small because the projects are generally not self-liquidating and 
because peso support is limited. United States assistance is proposed 
for such purposes as gravity irrigation for an additional 80,000 acres 
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ntinued support to road and bridge construction to accelerate 
movement of goods and settlement of new land; improvement of 
harbor facilities to cut costs and increase the speed of vital water 

nsportation; and for multiple-purpose development projects to help 
develop the power, irrigation, flood control, and water-supply poten- 
tials of key river valleys. ‘These are projects already planned but 
which require some marginal dollar financing; the major costs will be 
in pesos, most of which the Philippine Government has already 
provided. 
Korean program (see, 152 


In its report of January 29, 1954, the Special Study Mission to 
Southeast Asia and the Pacific, consisting of Hon. Walter H. Judd, 
chairman, Hon. Marguerite Stitt Church, Hon. E. Ross Adair, and 
Hon. Clement J. Zablocki, succinctly traced the steps taken by the 
United States and the United Nations to cope with the economic 
problems of Korea. 


Korea’s economy since the invasion can be discussed only in the framework 

United States and United Nations efforts. Their economic assistance was no 

s decisive than their military efforts. Initially the Eighth Army’s activities 
were regarded as a police action, and no steps were taken to deal with civil affairs. 
In July 1950, the United Nations Security Council requested the United States 
» handle civilian relief. This responsibility was assigned by the President to 
he commander in chief, United Nations Command (CINCUNC) in September 
1950, at which time civil assistance was transferred from ECA to CINCUNC., 
To handle this constantly enlarging function, CINCUNC set up a Korean Civil- 
ian Assistance Command (KCAC) as part of the military organization. Like 
any military government unit, its job has been to deal with the emergency needs 
of the civilian population, such as food, shelter, and medicine, in the area of mili- 
tary operations. Since the Republic of Korea (ROK) continued to function 
throughout the conflict and to extend aid in areas not immediately in the mili- 
tary theater, KCAC has worked closely with the Government in giving technical 
advice and assistance and supervising the distrfbution of relief supplies in Korea. 
Funds for KCAC have been voted by Congress to the Department of the Army 
as Civilian Relief in Korea (CRIK 

The United Nations first approached the problem of civilian relief in October 
1950, when it established the United Nations Commission for the Unification and 
Rehabilitation of Korea (UNCURK). The primary objective of this new body 
was to effect the establishment of a unified, independent and democratic Korea 
and, as a subsidiary task, to assume responsibility for such relief and rehabilita- 
tion functions as the General Assembly determined. When the Chinese Com- 
munists entered the war, the primary objective became more remote, and United 
Nations emphasis shifted to economic assistance. In December 1950, the United 
Nations Korean Reconstruction Agency (UNKRA) was set up to deal with relief 
and reconstruction, and UNCURK receded into the background 

The operation of a civilian agency in a combat theater raised an issue as 


to UNKRA’s role. In a memorandum of understanding between UNC and 


UNKRA a clarification of the respective responsibilities was agreed upon. Dur- 
ng the period of active military operations and for 180 days thereafter, UNC 
would have full authority for all civilian relief and rehabilitation. After that, 
UNKRA would assume responsibility. In the interim it was agreed that 


UNKRA would devote itself to planning and to building up its personnel, who 
may be detailed to UNC, and would undertake such projects as were mutually 
agreed upon. 

The efforts of the Korean Government to run its economy impinged on the 
relief program. To bring about a coordination of planning and operations, an 
economic and financial aid agreement was entered into in May 1952, between 
the ROK and the Unified Command. The agreement provided for the establish- 
ment of a Combined Economic Board (CEB) composed of a representative of 
CINCUNC and of the ROK to develop an “overall program designed to provide 
maximum support to the military effort of the United Nations Command in 
Korea, relieve the hardships of the people of Korea, and develop a stable Korean 
economy.”’ 

By late 1952 new elements were entering the picture. The military front was 
fairly stabilized and the possibility of an armistice not too remote. Rehabilita- 











36 MUTUAL SECURITY ACT OF 1954 


tion projects, as distinct from relief projects, took on added importance. U: 
States funds (CRIK) were restricted to ‘‘emergency relief’’ and could not be 
for reconstruction. Hence UNKRA’s activities were stepped up. Meanw 
the ROK efforts to build up its military forces further unbalanced its budget 
stimulated more inflationary pressures. 

These factors led President Eisenhower to send a special representati 
Korea, Dr. Henry J. Tasca, FOA mission chief in Rome, to investigate way 
means of strengthening the Korean economy in the light of the security obje« 
of the United States and the United Nations. Late in June 1953, Dr. Ta 
made his report in which he recommended a completely integrated progran 
relief, rehabilitation, and defense support of Korea. Relief operations of KC A( 
would continue, the operations of UNKRA would be accelerated, and bot 
them would take on additional projects to provide the necessary support ti 
ROK forces. To carry out the necessary coordination the President appoint 
Mr. C. Tyler Wood the Economie Coordinator for Korea. Mr. Wood assur 
his duties last August 

On the fiscal side the Tasca repoit called for approximately $1 billion t 
spent over a 4-year period. This sum would supplement and be closelv coor 
nated with other funds available from ROK foreign exchange, UNKRA 
grams, various types of United States Army assistance, and private contributi 
For the current fiscs!l year the integrated program would derive from these sources 
$628 million. It was admitted to the study mission that this is an optimist 
program and that one in the order of $520 million is more realistic. 

The $200 million made available out of Department of Defense savings as a 
result of the armistice is now being expended through FOA as part of the current 
program. 


(a) Importance of and need for the program.—Since the Korean armis 
tice the Communists have shifted their strategy against the Republi: 
of Korea from a military campaign to economic and political pressur 
The economic reconstruction of the Republic of Korea has accord- 
ingly assumed tremendous immediate importance, an importan 
which has taken on new significance and urgency in view of th: 
extraordinary relief and rehabilitation efforts of the U.S. S. R. and 
Communist China in North Korea. This reconstruction of the Re- 
public of Korea must be undertaken in the face of very great economi 
and political obstacles, and quick or easy success from our efforts 
cannot be expected. 

The South Korean economy is basically agricultural, with about 
75 percent of its 22 million population engaged in rice-farming and 
related activities. Division at the 38th parallel in 1945 cut off South 
Korea’s light industry and rice production from North Korea’s hydro- 
electric power, fertilizer, lumber, minerals, and heavy industry. Thi 
repatriation of Japanese administrators and technicians increased thi 
difficulties of administering the Government and managing industry 
The Communist invasion in June 1950 turned South Korea into 
battlefield with resulting large-scale destruction of its industry, public 
utilities, Government buildings, housing and crops, and displaced about 
one-fourth of its population. 

Although active hostilities have ceased, the Republic of Korea is 
still burdened with a defense effort which far exceeds its economi: 
capabilities. Outside sources must therefore continue to support a 
major portion of the country’s current defense requirements. Esti- 
mated United States-United Nations economic assistance in fiscal 
year 1954, exclusive of military end items, represents somewhat mor 
than 20 percent of Korea’s own gross national product. 

The long-range objective of the integrated United States-United 
Nations program in Korea is to develop a viable economy which will 
make it possible to (a) achieve a standard of living approximating 
that of 1949-50, and (6) support a military force adequate for the 
defense of Korea. 
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In support of this objective the program is directed toward helping 
the Korean Government to— 

(i) Raise the standard of living to the minimum level required 
for adequate working efficiency. 

(ii) Counteract inflationary pressures arising from the defense 
effort and the development program. 

(iti) Develop, through training, the skilled manpower required 
for increased effectiveness of Government administration and for 
restoration and expansion of production. 

(iv) Increase production at a pace consistent with financial 
stability, ability to organize, and availability of trained man- 
power—with primary emphasis on (1) restoration of agricultural 
production, (2) rehabilitation of manufacturing plants and mines, 
particularly coal, and (3) rehabilitation and expansion of the 
electric power system. 

(v) Develop the transportation system to the minimum level 
required for movement of imports and domestically produced 
civilian and military goods. 

(vi) Give the Korean people confidence in their own future and 
in the future of their country. 

The Economic Coordinator, referred to above, is responsible for 
insuring that the total program financed from whatever source, is 
integrated, sound and represents no duplication in procurement 
effort. Specifically, he coordinates the FOA and UNKRA programs 
and the relief activities of the United States Army (Korean Civil 
Assistance Command—KCAC). The program is carried forward 
under the following general administrative arrangements: (1) The 
Unified Command in Washington is responsible for overall direction, 
establishment of fiscal and economic policies; (2) the Department of 
the Army through the Civilian Relief in Korea (CRIK) program, 
and the Korean Civil Assistance Command (KCAC) is currently 
responsible for programing the general area of health, relief and wel- 
fare, public works, agriculture, transportation, power, and communi- 
cations; (3) the United Nations Korean Reconstruction Agency 
(UNKRA) is responsible for education, housing, fisheries, irrigation, 
forestry, flood control, industry and mining; (4) the Department of 
the Army is responsible for the Armed Forces Assistance to Korea 
(AFAK) program and for direct military support to the ROK Army; 
(5) voluntary agencies and U. N. agencies make contributions to 
Korea; and (6) the Republic of Korea contributes through the use of 
its own foreign exchange funds for essential imports and the provision 
of its governmental facilities. 

The Republic of Korea’s military expenditures currently represent 
70 percent of its budget and thus impose limits on its ability to con- 
tribute financially to the support of economic development activities. 
Nevertheless the ROK has undertaken to deposit local currency coun- 
terpart funds equivalent to the dollar landed cost of goods and services 
provided under the FOA program. The equivalent of $7,700,000 has 
already been deposited in the counterpart account and is available to 
finance the hwan costs of the technical assistance and investment 
programs. 

by Zconomic assistance to Korea, fiscal years 1945-54.—Since the 


surrender of Japanese forces in August 1945, the United States has 
assisted the economy of Korea to the amount of more than $1 billion. 
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This is exclusive of direct costs of the United States war effort jin 
Korea and United States support to the ROK Army. The following 
summary of economic assistance was supplied the committee by FOA 


{In millions] 


STATUS OF APPROPRIATIONS AS OF MAR. 31, 1954 


( 1) Appropriated___- sted dailneiantetasaieain ; oi eee - ~ $1, 244.1 
( 2) Transferred or lapsed ciara mune aan deamon eed a : ; 
( 3) Net appropriation availability. _—-- ‘ ae ha 1, 187.4 
( 4) Obligated and expended through March 31, 1954 ‘ . $899. 9 
( 5) Obligated but not yet expended through March 31, 1954__ * 108.1 
( 6) Total obligations through March 31, 1954 (line 4 plus 
line 6)... - : I aac tee ae 1, OOS. 0 
( 7) Unobligated balance April 1, 1954 (line 3 less line 6)_-__________ 179. 4 
( 8) Unexpended balance April 1, 1954 (line 3 less line 4) —-- 287. 5 
PROPOSED USE OF UNOBLIGATED BALANCE 
( 9) To cover obligations which will be incurred by U. 8. Government 
from April 1 to June 380, 1954_- id a : es * 168.7 
(10) Anticipated unobligated balance on July 1, 1954, to te used to 
reduce fiscal year 1955 request__.__-____ a ciiesmete 10.7 
(11) Total unobligated balance April 1, 1954 (line 7) _- 79. 4 


PROPOSED USE OF UNEXPENDED BALANCE 


(12) To liquidate unpaid obligations incurred prior to April 1, 1954 
(line §)---- ase es, i ar ted - *108. 1 
(13) To liquidate obligations to be incurred from April 1 to Jeane 30, 


ee TE ae ct nanadineeen Rees ainiaceneet 200. 7 
(14) To be used to reduce fiscal year 1955 request (line 10) iis °10.7 
(15) Total unexpended balance April 1, 1954 (line 8) 287 


1 Includes appropriations for government and relief in occupied areas, economic assist 
ance, civilian relief, relief and rehabilitation, contribution to UNKRA, and portions of 
military appropriations used for civilian relief. 

2 Reflects lapsed — of appropriation for economic assistance and comparative trans- 
fer for fiscal year 1954 relief and rehabilitation administrative expenses. 

§ Includes following amounts: 


Total obligated but not yet expended through Mar. 31, 1954__---_-_ $108. 1 
ee SI ee I 5 eicisilitn dt msnies Mbdiimemhdnes cimpinent pans Sith ceieioun , 31.0 
Ny NE iti ci ee cidtihduddiniaimatiebudbicetiiniinnds bhineueaiiess Bel 

I Sa A 5 UN a in cee en en mcieeescietieepeniaeegmainnatannnianmnangae (11. 3) 
el Rise? Cee Sr sgh ae 2 EE BEL EE SR EEA LE REE (10. 5) 
Raw materials and semifinished products..-......-------------~-- (34. 8) 
gy Ee ee Lee ee (16. 0) 
Other 3 ‘ \ ~ (4. 5) 


* Includes following amounts: 
Total unobligated balance Apr. 1, 1954, to be used to cover obliga- 


tions which will be incurred from Apr. 1 to June 30, 1954_.~-_-~- $168.7 
enn etal: celion. (CRE cncnnducnde nbd ie meimnamapnemedree 35. 8 
I eI I i 6s anssisen coiaitinesinienenteni ncaa rah eatapentetciyin iingeabbands wghenaoees tb 107.9 
a, eas NI Ne UIE ven dis icleptetenasnien tah cidade een ens Citipinsie iain cote (17. 9) 
a i dali eae a ete ke lectin ates a cli ete nee alec anteh eheieeeetiestianes mutt. cadens 
Raw materials and semifinished products... ..-- ieditineh aceasta dened dint (0. 9) 
ee RR a ee ee ere eee (82. 1) 
NN a doitsane tactile: cabelin he hestelndmane tance oibasied dpa dial al dances audit anata earns aaeaeaiaiee (7. 0) 
aR eT lh cad 15. 0 
I a el etme detain enn Oeil 10.0 


Amounts for relief and rehabilitation include approximately $30 million for powerplant 
construction and approximately $23 million for a fertilizer plant. 
® Requested to be reappropriated and applied to the fiscal year 1955 contribution to 


UNKRA. 








Ss. 0 
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he committee recommends an authorization of $230 million for the 
United States program in Korea for the fiscal year 1955. The com- 
position of this program has been influenced, in large measure, by the 
icipated increase in inflationary pressures. In order to maintain 
economic stability, which is basic to progress toward other objectives, 
provision is made in fiscal year 1955 for increasing the proportion of 
funds reserved for the financing of commodities to be imported for 
sale in the local market. In addition to siphoning off purchasing 
power through domestic sale of FOA-financed imports, the proposed 
program further reduces the inflation potential by cutting the planned 
investment component from about $100 million in fiscal year 1954 to 
about $70 million in fiscal vear 1955. ROK efforis to increase tax 
revenues, reduce nonessential governmentel expenditures and control 
credit will supplement these program measures to curb inflation. 

In view of the current increase in ROK military expenditures, how- 
ever, it is probable that stabilization measures possible within the 
present scope of the relief and rehabilitation program will not be suffi- 
cient to close the inflationary gap. It may therefore be necessary to 
increase direct United States support to the ROK Army. 

Although reduced in amount and necessarily limited by considera- 
tions related to economic stability, the fiscal year 1955 program con- 
tinues activities designed to increase production in, the important 
sectors of the economy. After inflationary forces have been brought 
under control, however, such investment-type activities will have to 
be substantially increased if the program is to achieve its primary 
objective of strengthening the Korean economy to the point where it 
can support an adequate military force and still afford tolerable living 
standards for its people. 

During fiscal year 1955 primary emphasis will be placed on 

(i) Increased agricultural production through irrigation con- 
struction, fisheries rehabilitation, increased fertilizer imports, and 
agricultural extension activities. 

(ii) Continued rehabilitation of destroyed textile mills and new 
plant construction to produce such items as cement, paper, and 
fertilizer, which must now be imported. Coal and metal mine 
development will be stressed in order to decrease imports of coal 
and increase exports of valuable minerals, such as tungsten, which 
currently is a major contributor to the country’s foreign exchange 
earnings. 

(iii) Continued rehabilitation and expansion of existing power 
facilities needed to provide firm power capacity for expanding 
industrial production, including fertilizer. 

The fiscal year 1955 program also provides for the continuation of 
present plans for rehabilitating and constructing transportation 
facilities important to the Army and the civilian economy. Funds 
are programed for rehabilitation of the rail system, including the 
construction of spurs and vital links now missing. Some funds also 
are provided for port and harbor rehabilitation, the purchase of 
adequate coastwise cargo vessels, and the repair of main highway 


al 
‘ 


bridges. 

The technical cooperation aspects of the program are directly related 
to the objectives of improving Government administration, increasing 
production, and raising the caliber of the Armed Forces. As proposed, 
technical cooperation will be expanded in the fields of agriculture, 
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public health, education, power, transportation, communications 
public works, industry, mining, and several aspects of public adminis- 
tration, including fisc ‘al management and procurement. Some tech- 
nical guidance will be directly provided by United States-United 
Nations staff members. To the extent feasible, however, such aid 
will be provided through contracts with private engineering and 
management firms, land-grant colleges, and foundations. 

Although production increases in both agriculture and industry 
and progress made in the resettlement program have lowered reli af 
needs, some funds will still be required to prevent disease and unrest 
that would interfere with military effectiveness and political stability 
The direct relief component, however, has been reduced from $31.5 
million in fiscal year 1954 to $22 million in fiscal vear 1955. 

(c) UNKRA.—The United States has pledged $162.5 million (65 
percent) of the $250 million program unde rtaken by the United Na- 
tions Korean Reconstruction Agency (UNKRA). The following table, 
submitted to the committee, shows tne status of pledges and payments 
as of April 30, 1954: 


[Expressed in terms of United States dollars] 





























. a Total | Balance out 
Country Pledge | received | standing 
| 
Arqmtine........2.06<02- week 5 inna iocinttiiaaiite eee $500, 000 | $500, 000 |...... 
Ss xd aerncampncin caches smash aaen hee aiek ate tee 4, 002, 710 | 2, 450, 733 $1, 551, 977 
Belgium. -.-_....- ih enlal ntidethianian mibhemaadiid bcniiee tod 200, 000 | 200, 000 |...... 
Burma. ...-. ee a Gi etscddtubedanuaated . 49, 934 | 49, 934 |......- 
Canada. paddmpaducet wes nensudsbavebsovehanmbatdell ad 6, 904, 762 | 6, 904, 762 |_.... 
Chile... anand abstain neta Aidan as Snn wetness an egsiaenamneiite 250, 000 |.....-.- ‘ | 250, 000 
Denmark. a eamh cee ck Ceebneckt aa tede tee 860, 000 280, 555 570, 445 
Dominican Republic... iugdeids phetnnawaephesune damien PGE Ds osebpernace . 10, 000 
Egypt. 7 | ED Neietencsénne ‘ 28, 716 
El Salvador-_.....-.-- boat 500  , er 
Ethiopia senate 40, 000 } 
kc dcunacdiinenninetekanansatteanns dementias aiid 142, 857 TET leawncce. 
SOD th dnennny< sane bhdunin~sndaabee sip Seensibirhdalibatel , 333 | 0, 333 |....... 
Honduras 2, 500 | OOP leconce 
Indonesia -. -. 100, 000 100, 000 |........ 
Israel 33, 600 33, 600 |....-. 
Lebanon.. 50, 000 50, 000 |....-- 
Liberia - 15, 000 oo 
Luxembourg... 40, 000 40, 000 |...... 
Netherlands. ... 526, 316 526, 316 |_....-- 
New Zealand 557, 900 274, 989 282, 911 
SIs cisncnbimacpbiaviiceisi i oth Seale is 1, 725, 323 1, 725, 323 |....- 
I i a it aa ll ae SED leneceganinnens 3, 000 
Paraguay. 10, 000 BED Incascecs 
Saudi Arabia 20, 000 BT Uh dddakewe 
Sweden 066, 518 | 322, 237 644, 281 
United Kingdom of Great Britain and Northern Ireland...._- 28,000,000 | 16, 940, 000 11, 060, 000 
Ran I OE i Bc 162, 500, 000 65, 750, 000 96, 750, 000 
WONG 4 ocecceduundicn educiauhahitsaie Ree inne ainamna ee 70, 000 70, 000 
PERE cite bidntincdkvnetavcunaiagtaouadiumdbaates 207, 618,969 | 96, 467, 639 111, 15 1, 330 
Nonmember states: | 
eect ana dk ve Real a ae ee eee ee 162, 936 162, 936 |... 
he cciesae cine 1, 253, 333 1, 253, 383 j........ 
EB es 286 
Switzerland 3 23, 256 23, 256 |... . 
WSs icici onddininn ticincbitssanielickenientideendas 10, 000 | 10, 000 |......-. 
PES ie ccdddddndccnngpabaleeebuncdiddaledesibabbentiins 1,449,811 | 1, 449, 811 |.-..- 
Gs PR ictaehtdncuctidedncadescustadecmede nidesenente a 209, 0 068, 780 | “97, 917, 450 | ‘Til, 15 51, 330 


Thus, the United States has contributed $65,750,000 compared 
with $31,167,450 contributed by the other 33 governments. 

The proposed UNKRA program calls for the obligation of $45 
million in fiscal year 1954 and $50 million in fiscal year 1955. To 
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enable the United States to contribute to the latter program in ac- 
cordance with the agreed percentage formula (65 percent of total 
country contributions), there is requested: (1) Authority to carry 
over and to utilize in fiscal year 1955 the anticipated unobligated 
balance of the fiscai year 1954 appropriation, which balance is presently 
estimated as being $10.7 million; and (2) authorization and appropria- 
tion of $11.3 miiiion in additional new obligational authority. Affirma- 
tive congressional action on this request will result in the ‘availability 
of $22 million for a United States contribution to UNKRA in fiscal 
year 1955. 

' (d) Transfer of vessels to Korea.—The vessels that the President is 
authorized to transfer, either by sale or charter, to the Republic of 
Korea are 8 CI-M-—AVI’s, averaging about 3,800 tons each. Under 
the Merchant Ship Sales Act of 1946 each has a statutory sales price 
of $693,862. Funds made available pursuant to section 132 (a) are 
available for this transfer. 

It is planned that 5 of these vessels will be procured by Korea 
during fiscal year 1955; the remaining 3 will be procured in fiscal 
vear 1956. It is anticipated that they “will be made available by the 
Maritime Administration, Department of Commerce, from United 
States-owned vessels now in the reserve fleet, which includes about 
57 such vessels. At the present time these vessels in the reserve 
fleet do not meet the minimum standards of the American Bureau 
of Shipping and repairs will be needed to bring them up to this 
standard. 

The destruction of inland transportation in Korea as a consequence 
of the war places a heavier burden on its limited coastal shipping. 
These vessels will replace unseaworthy and obsolete vessels now in 
the Korean coastal fleet. 


3. Terms of assistance (sec. 133) 

This section authorizes the furnishing of assistance for the defense 
support program on a grant or loan basis and on such other terms as 
would best achieve the purposes of this bill. 


D. Cuapter 4—GENERAL Provisions Reitatinc To Murua. 
DEFENSE ASSISTANCE 


1. Conditions of eligibility for assistance (sec. 141) 

This section provides that no country or organization shall receive 
assistance under title I unless the President finds that furnishing such 
assistance will strengthen the security of the United States and pro- 
mote world peace. Assistance can be given to nations under this title 
only on condition that they shall have agreed to the conditions set 
forth in section 142. The phrase “shall have agreed”’ is used to make 
clear that nations which have already agreed to certain of these con- 
ditions need not enter into new agreements to replace them. Only 
conditions not previously agreed to must be met before assistance is 
given under this title. 


2. Agreements (sec. 142) 

This section enumerates 11 points to which nations receiving assist- 
ance under title I must have agreed. These conditions are taken from 
the various acts repealed by this bill and are intended to make sure 
that United States aid will be effectively used and that the recipient 
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country is in agreement with the United States as to the objectives o; 
their mutual defense effort. 

Paragraph (11) contains the requirements for deposit of foreign 
rencies (counterpart). They apply only to grant assistance prov 
under authority of this bill except chapter 1 of Title I. When 
a commodity is furnished on a grant basis to a nation with the res 
that proceeds accrue to such nation (ordinarily as a result of sell 
the commodity), the nation must deposit an amount of its own 





rency equal to such proceeds in a special account. No deposits are 
required for any proceeds accruing from services. 
Of the funds so deposited, not less than 10 percent must be allocated 


to the United States for use by the United States, under section 1415 
of the Supplemental Appropriation Act, 1953 (Publie Law 547 
82d Cong.), and section 1313 of the Supplemental Appropriation Act 
1954 (Public Law 207, 83d Cong.). Such currencies can only be used 
by the United States if they are purchased from the United States 
‘Treasury with appropriated funds. Exception is made to this — 
ment in the case of foreign currencies supplied to committees of t 
Congress under subsection (b) of section 502 of this bill. 

The remaining portion of the special account (90 percent) is to bi 
used for programs agreed to by the depositing country and the Unit 
States. The uses agreed to must carry out purposes for which ney 
funds authorized by this act would themselves be available. 

After the termination of assistance to any such nation, any ur 
encumbered balance remaining in the special account deposited 
as the result of assistance furnished after this bill becomes effecti 
is to be disposed of only by act of Congress. This is a change fron 
previous law which made such unencumbered balances subject to 
agreement by the country and congressional action. 








I. TITLE II—DEVELOPMENT ASSISTANCE 


The bill authorizes $224 million for this purpose. In fiscal 1954 
ere Was appropriated $222 million for similar although not strictly 
parable programs. 


A. AUTHORIZATION (SEC. 201) 


\ detailed breakdown of this total bv areas is as follows: 


Near East and Africa $130, 000, 000 
South Asia 8&5. 000. 000 
American Republies 9, 000, 000 


Development assistance is made available in order to make possible 
or to accelerate projects or activities which basic United States interest 
requires to be undertaken and which, in the absence of such additional 
assistance, would not be undertaken or, if undertaken, would not be 
carried out at the rate required by United States foreign policy. 

Development assistance is immediately directed toward goals which 
- not primarily military in character, whereas assistance under 

‘1 has as its first aim, and controlling justification, the attainment 
of cane objectives. 

In many key countries of the Near East and South Asia, United 
States interests require the acceleration of economic development or 
the solution of other urgent economic problems. The United States, 
through technical cooperation, is providing the necessary ingredient 
of technical skills and know-how which in the long range will make 
most effective use of available resources. Development assistance is 
required, however, to solve specific and immediate economic problems 
which are be vond ‘the physical and financial capacity of the countries 
themselves, either through use of their own resources, or through 
borrowing from existing public or private lending institutions. 

Despite the existence of a few areas of tranquility and relative 
prospe rity, the region is generally characterized by parth ally or almost 
wholly undeveloped agricultural land and mineral resources, much of 

remote from the normal interchange of commerce because of lack 
of adequate means of transport. The land is there—but in much of 
the area it is arid and needs dams and irrigation ditches to make it 
productive. Important mineral resources are there—but means must 
be found to make these vital resources available to the free world at 
reasonable cost. 

Private investment and enterprise must ultimately be relied on for 
most of the future development of the region. Today, however, the 
potential investor is often confronted with a lack of basic transport 
and other facilities which he is frequently unwilling or unable to 
supply. Banking institutions, confronted with high costs, weak 
economies, and sometimes weaker governments, are disinclined to 
finance important components of a sound economic foundation, such 
as irrigation and roads, on which national strength must rest 
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Through development assistance, countries will be benefited only 
as they are willing to mobilize their own resources to help themselves 
Emphasis will ge mnerally be placed on activities and projects which 
will help the countries concerned to finance the major part of their 
development programs through borrowing and private investment 
1. Near East and Africa 


Of the total proposed for development assistance, it is presently 
anticipated that a substantial portion should be utilized for the 
implementation or initiation of development projects in the Arab 
States in fiscal year 1955, primarily in Jordan, Syria, Lebanon, and 
Egypt. Some portion of the total may, however, be used to provide 
aid for development in other Arab States or other countries in the 
area, such as Libya. For example, during the current fiscal year, 
$3,350,000 of development assistance has been authorized for Saudi 
Arabia but not yet extended, because its Government has not signed 
the required bilateral agreement. For this reason, among others, no 
development assistance was indicated for Saudi Arabia in the fiscal 
year 1955 illustrative breakdown of program presented to the com- 
mittee, but the possibility does exist that a relatively minor amount 
of this type of assistance might become necessary and desirable. 

The state of Israel, struggling to build a secure foundation for its 
continued independence, has also had to deal with the mass immigra- 
tion of several hundred thousand refugees from all over the world. 
American and other free-world Jewry have made significant contri- 
butions in this process. A loan of $135 million has been made by the 
Export-Import Bank. In addition, large grants of assistance have 
been furnished under the Mutual Security Program. The Israeli 
Government has taken extraordinary measures in recent months to 
put its economy on an orderly basis. These measures, plus a sub- 
stantial increase in exports and the realization of German reparations 
payments, has brightened the economic outlook considerably, but 
not to a degree where further development assistance is no longer 
necessary. 

Funds for development assistance will be used to assist Israel t 
find homes and useful work for its people and to provide for modest 
capital development necessary for these and similar vital objectives 


India 


The development assistance component of the fiscal year 1955, 
$85,000,000, program will continue the fiscal year 1954 program with 
emphasis on nonagricultural development, including industry, trans- 
port (railroad rehabilitation), and some essential electric power for 
economic expansion at crucial points. 

The Government of India has undertaken the construction of a 
dam on the Rihand River in the State of Uttar Pradesh as a part of 
its $1.4 billion program to increase the area of irrigated land, reduce 
flood danger, and provide electric power for ground water irrigation 
pumps and the establishment of small industries. Some of the 
foreign exchange costs for this and other similar projects will be 
covered with development assistance funds in the amount of $10.5 
million. For malaria control in fiscal year 1955 it is proposed 
use approximately $3.5 million to provide additional DDT, pumps 
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sprayers, and eaaneest. This will increase the number of people 
protected substantially. 

India’s inadequate transport facilities constitute a serious bottle- 
neck to development. Irregular deliveries often result in industrial 
shutdowns which in turn cause high costs and unemployment. The 
inadequacy of transport limits the ability of India to export bulk 
commodities such as coal, iron ore, and manganese. $10 million is 
presently programed for continued assistance in the replacement and 
rehabilitation of Indian rolling stock during fiscal year 1955. 

Equipment valued at $5 million for transmission and distribution 
of electric power in the States of Madras and Travancore-Cochin is 
to be supplied in connection with hydroelectric projects being put 
into operation by these states. 

Approximately 80,000 tons of steel at a cost of $12 million to be 
imported under the 1955 program will be of substantial benefit not 
only to agriculture but also to industry. It will maintain the output 
of agricultural implements and permit numerous small industrial 
establishments to continue in operation; these would otherwise be 
forced to shut down for lack of steel. 

Another major phase of India’s industrial development for which 
assistance has been requested is the proposed expansion of the Sindri 
fertilizer plant. This plant will increase India’s industrial output and 
contribute to the increase of farm production by providing a permanent 
domestic source of fertilizer. An amount of $4 million of development 
assistance is presently programed for assistance to this plant during 
fiscal year 1955. 

United States surplus agricultural commodities in the amount of 
approximately $40 million will be provided under the fiscal year 1955 
program. (‘The rupee proceeds of the sale of these commodities will be 
used to expand internally financed development programs. 

8. Bolivia 

Bolivia is the only Latin American country to which it is presently 
planned to provide development assistance. 

The purpose of the program is to assist Bolivia in meeting its mini- 
mum essential food requirements and apart from the alleviation of an 
emergency, to enable Bolivia to make some initial progress in agri- 
cultural diversification so that dependence on tin earnings may be 
lessened. Since the Bolivian plan for agricultural diversification and 
economic expansion cannot be expected to begin to show appreciable 
results before the end of calendar year 1955, and Bolivia’s income 
from minerals exports is expected to be even less than in 1953, further 
aid in the amount of $9 million is proposed for fiscal year 1955. This 
will be used primarily for foodstuffs and also for the purchase of a 
limited amount of agricultural and industrial equipment and supplies 
required for the diversification program. 


:. Loan requirement 

This section requires that not less than 50 percent of the assistance 
furnished to each geographical area designated in this section shall be 
furnished on a loan basis, except for assistance furnished with unex- 
pended balances carried over under this section. The terms of the 
loans will be governed by the provisions of section 505 of the bill. 
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This provision Was Included in recognition of the President’s yp, 
to Congress On foreion economic policy on March 30, 1954 
message included the following: 


[ subscribe. ¢} Crefore, to the pri ‘ciple that ©conomic aid on 4 2rant basis 
be tey ninated as soo; &S Possible, Consistent with Our Nationa] interest [ 
where '‘pport is needed to establish and “(IP Military forces of other g 
ments in the INterest of o Ir mutual] defens *, 4nd where this is b ‘vOond the CoO 
capacity of “nother country. Our aid should be in the form Of grants As 
hized by the Comn fon, there may he some Cases jn Which modest amou 
rant aid to uy lerdeveloped Countries wil] importantly serve the inter, 
securit I further 4gree that in of ner situations Where the Interest of the | 


States req ures that dollars not Otherwise 4Vailable to & country should he 


vided, such s ipport to the Maximum extent 4ppropriate Should be In the for, 
loans rather than grants 


The importance of a loan policy to the United States Was express 
by the Honorable John M. Vorys in a Statement submitted to the 
Committee on Foreign Affairs, as follows: 


A Nation x ich a ours, with ©onstantly dimir ishing natural resources, 
make loans. not gifts, from these resources Wherever this is Possible, Ww, 
not need to be ry Paid next year, or the year alter, We can Walt for a ni, 
of years. when we will be ‘mporting an increasing 4mount of searce mater 
We can def, r payment on Our loans, jf necessary, to make other loans 
“bankable,”’ as nany individuals 4nd companies did here jn our country q 


the depression and were finally repaid. But a Nation With 6 percent ol 
world’s resources Ss, half the prod (cllon, and double the debt of the rest of 
World, should he Making more loans. and fewer gifts 

Those who ©Ppose all aid and those who Want nothing but gifts JOin in sa 
that aid loans #re substantia], gifts any Way, and cause bad feelings Experi 
Shows that DOTN grouns 4re wrong in these arguments 

Phi committee has required a whol series of loans In aid bills All of thy 
Were opposed by the ex, Cutive braneh None of the loans were ever turned d 
OY the other countris Involved None of these loans have been defa lt 


None Of them have caused Nard fe lings Here is the record: 


Loans r; 7 ed under Hr A, MSA and India wheat loan 


Original K¢ A Act Publie Law 172, 80th Cong.) >1, 000, 000. an 
India J mergency Food Act of 195] Publie Law tS. 82d Cong 190, 000. 00 
Mutual Se, rity Act of 195] Publie Law 165, 82d Cong (10 

percent of ECA assistance 


335, 547. 00 


Total 1 525 - 


} . > Qre 
Collectin) 8 on thes, 40aN8 as of Dec 31, 1958 


Principal. European ECA 


167, 000 
Intere t, | Uropean he \ 12. 755. On 
Interest. Indian Wheat 7, 027. 000 
Tota] Dita hes 19, 949. Qay 
As a matter of fact, since World War IT, the [| nited States has extended t, h 
foreign HAUONS credits’ of >11,504 million During this eine postwar period { Dp 
United States has collected f OM foreign nations $2,667,84 +, 000 as repayment , 
Principal and >1,059,375.000 in interest, a total of 53,727,219 000 
Q 
B, \PMINISTRATION (SEC, 202) I 


This section Provides that unless hecessary to make exceptions to 
Carry out the Purposes of the developmenj assistance program, it U) 
shall be administered i accordance with the procedures and polici 
Which govern the technica} ‘Ooperation program, 
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Ii. TITLE UI—TECHNICAL COOPERATION 


In his message to the Congress of March 30, 1954, transmitting the 
ommendations of the Commission on Foreign Economic Policy 
Randall Commission), President Eisenhower made this state- 

nt 
I approve the recommendations of the Commission on Foreign Economic 
Policy that the United States participation in technical cooperation programs 


iid be pressed forward vigorously. Such programs should concentrate on 
viding experts and know-how rather than large funds or shipments of goods 
ept for necessary demonstration equipment Chey should not provide capital 


vestment but should be so administered as to fit into the programs of develop- 
t of the assisted countries and they should be related to any private or public 
estment likely to be forthcoming 

Review of the requirements for the Mutual Security Program has been con- 

cted with these principles in mind and substantial reductions in grant aid have 

made by this administration * * * 

The President reaffirmed this view of technical cooperation in his 
message to Congress of June 23, 1954, when he declared: 

Our country’s participation in technical cooperation programs must be vigor- 

sly advanced. Certain fundamentals are essential to their success. First, they 

ould provide experts and know-how rather than large amounts of funds or goods, 
although they should not be allowed to fail due to lack of necessary teaching and 
lemonstration equipment. Second, they should be tightly adjusted to the needs 
f the host countries. Third, they should be so administered as to reach as many 
eople as possible, helping them raise their own standards of living and solve their 
wn problems. Technical cooperation programs now before the Congress are 
ised on these fundamentals. These programs are our most effective counter- 
easure to Soviet propaganda and the best method by which to create the political 
and social stability essential to lasting peace. 

This bill reflects that philosophy. 

The Act for International Development was approved in June 1950. 
When that measure was presented to the Congress, the experience of 
our Government in such programs was limited both as to content and 
as to geographical scope. Understandably the many problems 
attendant upon their worldwide extension were not fully compre- 
hended nor could many of them be foreseen 

The technical cooperation program has undergone a “‘shakedown 
cruise’ during the 4 years of its life. There have been some false 
starts, misdirected emphasis, and wasted motion Yet each of these 
has, in a measure, contributed to a clearer understanding of what the 
program involved. 

Since the beginning of the program two tendencies have developed 
a shift toward a commodity program and a multiplicity of activities 
in many fields. Both have been the subject of increased congressional 
attention. 

The first Administrator of the Technical Cooperation Administra 
tion, the late Dr. Henry G. Bennett, viewed the program this way: 

The idea is to send in a minimum number of people, with tools and limited 
amounts of supplies, so they may show the people by doing, and guide and instruct 
their doing * * *, It is believed that the benefits of the pilot projects, and 
projects which the governments themselves have been stimulated to undertake 
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in the next year or two, will result in improved earnings of the governme: 
that. to a maximum extent, the large-scale projects may be financed from loans 
either public or private * * * 

The truth is that the whole program is in the main a training program. 1 
big need in every underdeveloped area is for a reliable, trained, local leader 
and consequently we are seeking as best we can to encourage this type of tra 

As early as 1952 the committee and the Congress noted that th 
ratio of expenditures between ‘“people’’—United States technicians 
and local trainees—and supplies was widening. More money was 
eoing into the latter component. In some countries, notably Ind 
Pakistan, and Iran, it was increasingly difficult to distinguish betweer 
technical cooperation and technical development or outright econo! 
assistance. 

The broad language of the law and the elastic interpretation given 
it encouraged the multiplication of demonstration projects. Ady 
for a water-purification system, for example, could be supplied 
mobile technicians and the training of local personnel. But 
equipment to improve the water system had to be imported. <A sir 
unit in a single country would not serve the whole country. Thus 
1952, $1,200,000 was spent to improve the water sources in Iran 

At the same time basic categories, such as agriculture and healt 
and sanitation, encompassed an array of activities not contemplate 
by the Congress. ‘Technical cooperation in agriculture became a 
veneric term that included investment in herds in the name of liv 
stock breeding, budgetary assistance to agriculture colleges, irrigatior 
systems, tractor and fertilizer imports, tube-well construction, and 
fertilizer imports. Under health and sanitation large quantities of 
DDT, spraying equipment, drugs, medicines, laboratory equipment 
mobile health units, and equipment for medical schools were sent 
abroad as part of the technical cooperation program. ‘These programs 
which started on a modest scale of demonstration and teaching tend 
to expand to embrace large scale commodity imports. 

In the last 2 years the administrators of the program have attempted 
to distinguish between technical cooperation and special economy 
assistance or, as it is currently termed, development assistanc: 
Even this venture into semantics has not resolved the problem ot 
what is involved in technical cooperation. The fiscal year 1955 India 
program presented to the committee for technical cooperation, as 
distinguished from development assistance, devotes 74 percent to 
supplies and equipment. For Lebanon 64 percent and for Pakistan 
62 percent are earmarked for the same purpose. On the other hand 
the committee is pleased to note that for Israel and Liberia less than 
20 percent of the funds are planned for supplies. 

By the very nature of the program personnel has always been, an: 
should always be, the heart of technical cooperation. Any marked 
departure from this principle undermines the basic philosophy upo! 
which the program was founded. Personnel goals have been marked 
by undue optimism. There are factors beyond the control of the 
Administrator that explain part of the short fall. In other cases 
however, it has been due to administrative deficiencies. Regardles 
of the cause, the committee is determined that the program hew t 
the line originally laid down. Translated into operational terms, 
means that funds made available for technical cooperation should be 
devoted to sending our technicians abroad and to training local peoples 
to carry forward the programs which we and they work out within the 
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framework of the various programs. It is recognized, however, that 
se technicians cannot be effective unless they have available mate- 
rials, such as spraying equipment, laboratory supplies, seeds, agricul- 
tural implements, and the like, for instruction and demonstration of 
new techniques. In the last analysis, it is only through the training 
of local citizens that an economically underde ‘veloped country can 
move forward. The United States cannot assume in perpetuity the 
burden of carrying out extensive technical programs over the world 
nder the present administrative arrangements there is no one 
dividual responsible solely for guiding and focusing attention upon 
technical cooperation. It is now part of an agency that has other 
responsibilities involving more costly operations. Technical coopera- 
tion tends to be a stepchild. Of all the parts of the program encom- 
passed in this bill, this is the one that has the longest range possibintie S. 
owhere in the present administrative organization is the technical 
hr ration program brought into focus as a program. It is handled 
only on an area basis. The committee believes that what is needed 
is a Single individual to concern himself with the total program and 
who will give it the stature and emphasis it merits as part of our 
foreign policy. Such an individual should be directly under the officer 
to whom the President entrusts the administration of the nonmilitary 
functions authorized in this bill. 

The adoption of the language in this title is not intended to eliminate 
agreements with foreign governments under which technical cooper- 
ation programs are presently operating nor to require their renego- 
tiation. It is expected that appropriate agreements will be entered 
into when the technical cooperation program is extended to any addi- 


tional country. 
A. GENERAL AUTHORITY AND DEFINITION (SEC. 301 


The first sentence of this section states more clearly and simply 
than existing law the purpose of United States technical cooperation 
programs. It is the expectation of the committee that this clari- 
fication and simplification of objectives will focus the attention of the 
program’s Administrator upon the essentials and result in the elimi- 
nation of marginal activities that dissipate the limited resources avail- 
able for this purpose. 

The definition of technical cooperation programs has been changed 
slightly but significantly. In the original law a range of activities that 
were illustrative of the purpose of the law were included, but it was 
stated that such activities ‘‘need not be limited to’”’ those enumerated. 
The committee regarded this as the proverbial camel’s head under the 
tent. It deleted this language and inserted language that will confine 
the program only to those set out in this section. ‘This alteration in 
language will discourage ventures into peripheral fields of endeavor 
that, however useful they may be to the recipient country, do not 
offer as convincing a demonstration of the benefits to be derived from 
technical cooperation as do those devoted to basic projects in agri- 
culture, health, and education. 


B. PREREQUISITES TO ASSISTANCE (SEC. 302 


This section confers upon the President the duty of determining 
that a nation receiving assistance under this title of the bill pay a 
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fair share of the program’s cost and cooperate in other ways to 
achieve the objectives of the program. 

When this section of the bill was under disc ussion, the comm 
made inquiry as to the degree to which recipient nations have bee; 
contributing to the program. The following chart indicates the jp- 
creased contributions made by the Latin American countries to th 
bilateral technical cooperation programs. 


THE LATIN AMEKICAN REPUBLICS HAVE 
STEADILY INCREASED THEIR SHARE OF 
FROVECT COSTS AS THE FROCKAMS MATURE 
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7 
Includes 1.9 millions for emergency food relief in Bolivio oes 


Estimoted other contributions in direct support of the program will toto! for FY 1954 
on $16.1 million by U.S; $12.6 million by Latin America 
it is estimoted that loca! cash contributions will remain the 
some or increose Total contributions: $24.3 million by US , $55 2million by Latin America 
( See Presentoron Book. poges 447-6 for full expianate 
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Other countries are increasing their contributions in proportion to 
their capacity. Pakistan is matching United States dollars with the 
equivalent in its currency. India has exceeded the amount of United 
States aid, while other countries have been able to contribute little 
or nothing. The committee regards these prerequisites as essential 

the idea of cooperation and expects that those administering the 

program will apply this provision to the maximum extent possible. 
- This title is based upon the substantive provisions of the Act for 
International Development. The administrative provisions of that 
act have been transferred to title V of this bill. Substantive provisions 
f that act providing authorities to the President for carrying oul 
bilateral technical cooperation programs and for providing for joint 
commissions on economic development have been deleted for the 
reason that the authorities they provide are implicit without the 
necessity of including these specific provisions. 


C. AUTHORIZATION (SEC, 303) 


The appropriation for technical cooperation for fiscal year 1954 was 
$107,412,501. The sum the committee recommends for next vear is 
$112,070,000. This figure is the sum of the three area figures sub- 
mitted by the executive branch. Unlike previous authorizations for 
this activity, the authorization request this vear is carried as a single 
item rather than on a geographic basis. Experience has shown that 
area authorizations deny the most effective use of the funds. The 
committee believes that a lump-sum authorization will give the ad- 
ministrator the necessary flexibility to move forward wherever the 
requisite conditions permit rather than immobilize funds in one area 
and be short of funds in another. 

In the light of all the evidence made available to the committee as 
well as independent studies made by the committee members in 
various study missions abroad this authorization represents about the 
maximum that can be expected to be recommended in the foreseeable 
future. It recommends that those administering this program accept 
this forecast and make their plans accordingly. 

The Special Study Mission to Southeast Asia and the Pacific, after 
visits to more than a dozen countries last fall, made this recommenda- 
tion: 

Technical assistance programs and projects should be curtailed in number and 
inseope. A smaller number of better projects do more good than a larger numbet 
of poorer projects. 


D. LIMITATION ON USE OF FUNDS (SEC. 304 


This section was inserted by the committee only after exhaustive 
hearings and studies of the technical cooperation program. It has a 
single and clear purpose—to assure that funds spent under this title 
will be devoted to the “interchange of technical knowledge and skills” 
and not be a thin disguise for a commodity program. Instructional 
equipment may include such items as posters and other visual aid 
materials. Demonstration equipment is not construed to mean 
equipment that in effect represents capital investment. Should the 
program call for tubewell construction, for example, the committee’s 
position is that a few in each province or district needing irrigation 
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constitutes an adequate number. Any additional units that may he 
desired should not be provided as part of the technical cooperation 
program. 


E. MULTILATERAL TECHNICAL COOPERATION (SEC. 305) 


This section carries two authorizations for multilateral technical 
cooperation. $17,958,000 is for the United Nations Expanded 
Program of Technical Assistance (UNTA) and $1,500,000 is for th 
technical cooperation program of the Organization of American 
States (OAS). 

For fiscal year 1954 the Congress appropriated $9,500,000 for these 
2 activities, of which $8,500,000 was for the United Nations program 
and $1 million for the OAS program. 

Of the amount requested for UNTA, $9,957,621 is needed to fulfil! 
the United States pledge for calendar year 1954, and $8 million is 
requested for the first half of calendar year 1955. At the Technical 
Assistance Conference in November 1953 the’ United States pledged 
subject to congressional approval $13,861,809 for calendar year 1954. 
Of this amount $3,904,188 had been appropriated for fiscal year 1954 
leaving a balance of $9,957,621 to be requested for fiscal year 1955 

The following table shows United States appropriations, United 
States pledges toward the UNTA calendar year programs and the 
fiscal year funds from which these pledges are paid: 





| | > . 
Fiseal year Fiscal year | Fiscal year | : Ae oe 1 
1952 1953 1954 an 
Appropriation... $12,000,000 | $8,171,333 | $8,500,000 | $17, 957, 621 
| 
ee ee | i ali Proposed Estimate 
Cale Fr ar) ( a year! calendar year | calendar y 
, — 1954 1955 
* J nt ‘ anil ‘ - 
United States pledge 2 | $11, 400, 000 $12, 767, 145 $13, 861,809 | $16, 000, 00 
Fiscal year 1952 funds... 11, 400, 000 
Fiscal year 1953 funds... 8, 171, 333 = 
Fiscal year 1954 funds... waa . | 4, 595, 812 3, 904, 188 | 
Fiscal year 1955 funds__ Ae 9, 957, 621 1 8, 000, OO 


! Balance to be requested in fiscal year 1956. 


The above table shows that the amount requested for fiscal year 
1955 is substantially double the amount appropriated for fiscal years 
1953 or 1954. This is due to three reasons: (a) It was necessary to use 
over half ($4,595,812) of the fiscal year 1954 appropriation to pay the 
balance of the United States pledge for calendar year 1953. (6) The 
United States pledge for calendar year 1954, part ($9,957,621) of 
which must be paid from this fiscal year 1955 appropriation, is larger 
($13,861,809) than the pledges for calendar year 1952 ($11,400,000 
or calendar year 1953 ($12,767,145). The larger United States 
pledge is in accord with the increased support already pledged by othe 
governments. (c) The proposal for fiscal year 1955 would put the 
appropriation on a United States fiscal year basis and provide funds in 
advance for the first half of the U. N. program for the next calenda1 
year. This proposal is particularly advantageous in that it is desirable 
for effective program planning and operation that the United States as 
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, major contributor, be able to make a contribution to the calendar 
year 1955 program during the first 6 months of its operation. It is 
also desirable that such a contribution be at a level which accords 
with the anticipated increased support of the program on the part of 
other governments. 

lhe UNTA program is supported by voluntary contributions from 
covernments. Governments contribute in accordance with their 
interests and their ability to participate. For the first 3 years of the 
program United States support constituted about 60 percent of the 
total funds pledged to the central account, from which internationally 
financed costs of the program are funded. By 1954 the financial 
situations of other developed countries had sufficiently improved and 
the support from their governments had increased to such an extent 
that the United States decided that it should begin to reduce its pro- 
portion of the central] account. The United States pledge for 1954 of 
57.5 percent of total] valid pledges to the central account as of January 

1954, represents the first step in a gradual reduction in the U nited 
States percentage. A continuing reduction is planned for the 1955 
program. 

In all, 68 governments have pledged $24,029,522 in support of the 
program for calendar year 1954. In addition, local cost contributions 
of governments receiving technical assistance are approximately twice 
the amount financed internationally. When these contributions are 
taken into account, the United States percentage of the total cost of 
the program is approximately 22 percent. 

The committee made inquiry into the reduction of the United States 
share of the total program. Mr. Christopher H. Phillips, Special 
Assistant to Assistant Secretary for United Nations Affairs, Depart- 
ment of State, made this observation: 

The proportionate share of the United States contribution for calendar year 
1954 program will be 57.5 percent. We believe, as Mr. Key has said, that we 
should move toward a goal of 50 percent of the central account, in accordance 
with a recommendation of the International Development Advisory Board, under 
the chairmanship of Mr. Eric Johnston. 

This 50 percent goal applies only to the central account. It does not include 
the so-called local-cost contributions made by recipient governments. When 
you consider those local-cost contributions, the United States share of the total 
program more nearly approximates 22 percent. 

Now, while we believe it is important to reduce the United States share, we do 
not believe that it is in our interest to go down to the 33%-percent level which we 
now have reached with respect to the regular budgets of the United Nations and 
the specialized agencies. Any such major reduction would constitute a crippling 
blow to the United Nations technical assistance program, and might well result 
in its total collapse. 

It has been encouraging to notice that other governments have increased their 
calendar year 1954 pledges to the highest amount to date. The total pledges of 
governments, other than the United States for calendar year 1954, are just over 
$10 million (hearings, p. 794). 


The UNTA program furnishes technical assistance to the govern- 
ments of economically underdeveloped countries. It is estimated 
that for the calendar year 1954 more than 1,200 technicians recruited 
from more than 60 countries by the United Nations and its specialized 
agencies will be in the field. About 1,400 fellowships will permit 
citizens of the economically underdeveloped countries to improve 
their proficiency and thereby contribute to their country’s economic 
and social betterment. 
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In view of the apparent similarity in projects and programs carrie 
on by the United States and by UNTA the committee explored th, 
desirability of our continuing to support the UNTA. In responsi 
to the question why we should contribute to both programs, \ 
Phillips submitted this reply: 


The United States supports both the bilateral and multilateral pros 
because both programs are vital to United States foreign policy. The | 
States bilateral program was established because the United States belic 
that it was in its interest, as well as in the common interest of all free cou; 
to promote as rapidly as possible the economie development. of underdeve] 
countries and thereby strengthen the free world. To this end such assista 
has been furnished directly by the United States for the past several 
Some of the most successful programs are having real results in developins 
strengthening friendship and good will toward the United States. 

The United Nations program was established for basically the same reas 
though wjth the broader base that other developed countries in the free wo) 
were also keenly interested jn promoting the economic development of ut 
developed countries. The underdeveloped countries themselves as member 
the U. N. have taken a lively interest in the program and are finding it increa 
ingly useful in helping them to solve their economic problems. Both apprea 
are appropriate in view of the magnitude of the needs for technical assistar 
The programs are noncompetitive, and in every country arrangements ar 
effect for regular joint consultation between the United States and U. N. rv nr 
sentatives to assure coordination of the respective programs at both the plan: 
and operating stages. 

The use of both programs offers better hope of realizing the objectives tha: 
the exclusive use of either. Our support of the U. N. program makes clear « 
motivation in our bilateral program. Since the size of the U. N. progran 
limited by the contributions from other governments, it is essential that 
bilateral program be maintained in order that the needs for technical assistance 
may be more fully met (hearings, p. 809. 


ve 


The committee believes that increased attention must be given t 
the effects of these programs as they relate to our foreign policy. The 
committee’s Special Study Mission to Southeast Asia and the Pacific 
after discussing this matter with our representatives, those of recipient 
governments, and of various specialized agencies, points the direction 
to current thinking on this problem. 


When technical assistance programs were started, it was United States int 
tion that ultimately all of our aid would be given through an international bod 


But the turn of events forces us increasingly to reconsider that intention. | 
Communist threat has grown more menacing. To meet it places a heavy drai 
on our resources. Such sums as we can grant for technical assistance must go t 


those who are standing on our side even at the expense of aid to those who ar 
neutral 

In contrast to the United States bilateral and United Nations pro- 
grams of technical assistance, which provide direct technical assistanc: 
to individual countries, the OAS program consists entirely of regional 
projects. It is limited to the establishment and support of regional 
training centers. OAS technical assistance funds provide an addi- 
tional technical training staff to existing educational facilities and 
provide fellowships for trainees from all the countries of Latin America 
to attend the centers. At the end of the courses the trainees return to 
their own countries to assist in organizing similar training programs 
there. The fiscal year 1954 program consists of 9 such projects, of 
which 6 were in full operation in December 1953. The Inier-America: 
Rural Normal School, located in a teaching training institution in 
Venezuela, is a working example of an OAS project. Rural elementary 
education is the only formal education which millions of Latin Ameri- 
cans receive and it is deficient primarily because of the lack of properly 
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trained teachers. The rural normal school training center will operate 
for a period of 4 years, and will give 2 courses of 2 years each. OAS 
technical assistance funds will provide a total of 105 se holarships for 
the 2 courses, plus the services of 8 professors and certain equipment 
for the school. Each of the American Republics has been invited to 
send five rural teachers to the center. Upon completion of the project 
each of the countries will have a number of teachers better qualified 
to organize and operate rural education facilities. Venezuela will 
continue to operate this training center for the benefit of all member 
states after the OAS project is terminated. 

The program is administered by the Inter-American Economic and 
Social Council, which has subordinate to it a Coordinating Committee 
on Technical Assistance composed of one representative from each of 
the Inter-American agencies which carry out the projects. These 
agencies include the Pan American Union, Inter-American Indian 
Institute, Inter-American Institute of Agricultural Sciences, Inter- 
American Statistical Institute, American International Institute for 
the Protection of Childhood, Pan American Institute of Geography 
and History, and Pan American Sanitary Bureau. Close coordination 
is maintained with the United States bilateral and the United Nations 
technical assistance programs. 

In his testimony before the committee, Hon. Henry Holland, Assist- 
ant Secretary of State for Inter-American Affairs, made one of the 
most effective points for the OAS program, when he stated: 

The purpose of those programs is to train technicians in the Latin American 
countries who, in turn, may be the means whereby the economic productivity of 
their countries can be improved by better and more effective technology. 

The State Department supports this program. We think it makes an effective 
contribution to our overall program in the economie field in this hemisphere. 

* + * * * * * 


It produces still additional byproducts in the form of other useful results. One 
of these is that these OAS programs are a means whereby the Latin American 
countries can be caused to contribute with their own funds and their own efforts 
to these productive and constructive goals. 

It further affects the end with which none of us, I believe, can disagree, that it 
is desirable that the Latin American countries aid each other. Where one finds 
itself in a position to make an effeetive contribution to strengthening the economy 
of a neighboring country, it is sound from every point of view that we encourage 
such a contribution. 

The inter-American conference from which I recently returned in Caracas 
adopted a resolution which declares in part that this particular program, “Is one 
of the most important activities of the Organization of American States, and 
represents a final and unmistakable expression of the principle of cooperative effort 
among the member states.”’ 

You will, of course, recall that Dr. Milton Eisenhower recommended, with 
respect to this subject, that we should continue to support the work of the Inter- 
American Economic and Social Council, and encourage that organization to expand 
its suecessful multilateral technical cooperation program among the nations of 
his hemisphere (hearings, pp. 368-369). 

For each of the first 4 years of the program the United States has 
pledged $1 million with the proviso that the United States contribu- 
tion will not exceed 70 percent of the total contributions. In 1953 
pledges from 19 governments to the special OAS technical assistance 
account totaled $1,365,563, of which the United States pledge, at 
70 percent of the total, amounted to $955,957. In addition to the 
contributions which they make to the special account, the host 
countries also furnish local support to the projects in the form of local 
personnel, services, supplies, and equipment, training materials, ete. 
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In 1953 local contributions amounted to approximately $200,00 
which is in addition to an estimated $2 million already being provide 
in land, facilities, and buildings. 

Pledges to the 1954 account, as of March 25, 1954, totale 
$1,421,270. Additional governments are expected to announce thy 
pledges soon. Five governments so far have increased their pledg 
over 1953. 

In view of the demonstrated effectiveness and popularity of this 
program and in view of the willingness shown by several of the Latin 
American governments to increase their contributions, 1t would seem 
appropriate and in our own interest for the United States to increas 
its offer in 1955. Authorization and appropriation is therefore 
quested for a United States contribution in the amount of $1.5 million 
in 1955. Payment of this amount would of course be dependent upo 
the receipt of proportionately increased payments from other parti 
pating governments. In no case will the United States contribution 
exceed 70 percent of total contributions to the special account, 


F. ADVANCES AND GRANTS; CONTRACTS (SEC. 306) 


This section permits the President, in carrying out the functio 
entrusted to him under this title, to enter into contracts in the Unite: 
States and abroad. The recent trend toward encouraging participa 
tion by land-grant colleges in technical cooperation programs (whic! 
the committee views with favor) makes it necessary to enter 
contracts for their services. Foreign governments in many cases 
have set up bodies or agencies or designated certain individuals 
within their government to carry out their part of the program. This 
section permits contracts or agreements to be made with such bodies 
or individuals. The committee believes this is one of the most 
desirable mechanisms for carrying out this type of program. Th 
last sentence of this section provides that funds may be obligated 
contract or agreement for a term up to 3 years. This authority 
necessary to permit, for example, entering into a firm contract wit 
institutions such as land-grant colleges. All of these contracts o1 
agreements are subject to future action of Congress, which means that 
should Congress terminate the program such contracts or agreements 
must be subject to termination. 


Lit 


G. INTERNATIONAL DEVELOPMENT ADVISORY BOARD (SEC. 807) 


This section continues a board established under the Act for Inte: 
national Development. It expands its statutory duties to cover not 
only programs of technical cooperation but related programs ot 
development assistance carried out under title II of this bill as well as 
those provisions of the bill that encourage private participation b 
United States citizens abroad. 


H. JOINT COMMISSION ON RURAL RECONSTRUCTION IN CHINA (JCRI 
(SEC. 808) 


When the China Aid Act of 1948 was in draft form, the Hous 
Committee on Foreign Affairs wrote in the provisions for the Join 
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Commission on Rural Reconstruction (JCRR). Section 407 of that 
act specified that the Joint Commission— 

Shall be composed of 2 citizens of the United States to be appointed by the 
President of the United States and 3 citizens of China to be appointed by the 
President of China— 


and that such Commission shall 


bject to the direction and control of the Administrator formulate and carry out 
a program for reconstruction in rural areas of China which shall include such 
research and training activities as may be necessary or appropriate for such 
reconstruction. 


The JCRR was established as an autonomous, semi-independent or- 
ganization responsible, on the American side, to the Administrator 
of the Economic Cooperation Administration (ECA) (now Foreign 
Operations Administration). As a part of its activities, it now carries 
out the functions of a food and agriculture division for the FOA 
mission in Formosa. 

When the Special Study Mission of the committee to Southeast 
Asia and the Pacific was in Formosa last fall, it gave special atten- 
tion to the accomplishments of JCRR. Its report contains these 
observations: 
* * In other countries the emphasis is on, and usually limited to, the pro 
ision of American technical and financial assistance without direct responsi 

ty for its effective use. In Formosa the principle of ‘‘jointness’’ is practiced 
at all levels—formulating policies, working out programs and procedures, and 
assuming responsibility for the results. The constant intent is to give to the 


Chinese themselves the role of an active participant rather than a passive recip- 
t of American assistance. 
* * a . 


The JCRR has operated on the principle that well organized farmers’ organiza- 
tions are an essential factor toward accomplishing any rural reconstruction 
program. The objective of “a federated system of multiservice farmers’ cooper- 
atives that is organically strong, democratically controlled, efficiently operated 
and financially secure, alert and responsive to the interests and needs of mem- 
bers, and constantly seeking to increase its effectiveness and improve its services’’ 
has been sought through farmers’ associations and rural youth organizations 
comparable to our 4-H Clubs. Recognizing that quality of staff is of highest 
importance, the JCRR has supported a number of projects designed to train 
directors, general managers and staffs of farmers’ associations. The members 
talked to some of these agricultural leaders and were impressed with their ability 
and understanding approach. 

The JCRR’s contributions should not be measured alone in cold statistics of 
increased production. More significant, although less frequently recognized, is 
the training in leadership and democratic processes it has produced among the 
farmers and also among officials. Such values are bound to be reflected in the 
political evolution of the country. 


The advantages derived from this approach to technical cooperation 
have been amply demonstrated. It is for that reason that the com 
mittee recommends the continuation of the JCRR. More than that, 
it hopes that the officers responsible for carrying out the technical 
cooperation program will make every effort to establish and handle 
as much of its work as possible through a similar body in each of the 
countries where our programs are in operation. 








IV. TITLE IV 





OTHER PROGRAMS 
A. SPECIAL FUND (SEC. 401) 


One of the primary purposes of this section is to continue the 
authority in previous legislation to use limited amounts of funds 
authorized under this bill to meet special situations and emergencies 
which cannot be dealt with in the context of regular programs. Thy 
President is authorized to use up to $150 million of the funds author- 
ized by the bill in furtherance of the purposes of this bill or any othe: 
act for which funds are authorized by this bill. Of the funds avail- 
able under this section, not to exceed $100 million may be expended 
to form selected persons who have escaped from certain Communist- 
dominated countries or areas in Europe, or Communist-occupied 
areas of Asia and any other countries absorbed by the Soviet Union 
into elements of the military forces supporting the North Atlanti 
Treaty Organization, when the President determines that such assist- 
ance will contribute to the defense of the North Atlantic are: 
to the security of the United States. The section also permits th« 
President to use up to a total of $50 million without voucher. Not 
more than $20 million of the funds available will be allocated to 
any one nation. 

During the United Nations General Assembly meeting in the fall 
of 1951, the Soviet delegation distorted congressional intent with 
respect to this provision, which was contained in the Mutual Security 
Act of 1951. Those misrepresentations and charges were answered 
by the Honorable John M. Vorys and the Honorable Mike Mansfield, 
members of the House Foreign Affairs Committee, who were attending 
the meeting as United States delegates. The U nited Nations acce pted 
the explanation of congressional intent to assist escapees given in 
the General Assembly by these Members of the Congress who were 


delegates, rejected the explanation given by the Soviets and dismissed 
the Soviet charges. 


B. EARMARKING OF FUNDS (SEC. 402) 


This section requires that $500 million of the funds authorized by 
this bill shall be used to purchase surplus agricultural commodities, 
or products thereof, produced in the United States. The oo 
of title I of the Agricultural Trade Development and Assistance Act of 
1954 which is now under consideration by the Congress are to govern 
the procurement, handling, and utilization of such commodities. 

It is intended that the total purchase of surplus agricultural com- 
modities financed under this section and under the Agricultural Trad: 
Development and Assistance Act of 1954 shall not exceed the author- 
ization for appropriation contained in the Agricultural Trade Develop- 
ment and Assistance Act of 1954. 
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Cc. SPECIAL ASSISTANCE IN JOINT CONTROL AREAS (SEC. 408) 


As a result of World War II the United States, together with certain 
other allied nations, as occupying powers, assumed responsibility for 
the administration of a number of areas, including Germany, Austria, 
and Trieste. The intransigence of the Soviet Union has made it 
impossible for the United States to relinquish its responsibilities in 
these areas and in some cases it has been necessary to provide economic 
assistance. 

This section provides for supplying assistance to these joint control 
areas. For the first time this provision is separated from ‘‘European 
defense support”’ and set up among “Other programs.’’ None of these 
areas currently has a military establishment and, therefore, assistance 
to them cannot be regarded as designed to sustain and increase military 
effort. 

Although the authority of this section includes all of the areas in 
this category, present plans call for assistance only to Berlin. 


D. RESPONSIBILITIES IN GERMANY (SEC, 404 


Until the contractual arrangements with the German Federal Re- 
public go into effect establishing the independence of that Government, 
the United States maintains a special relationship with that country 
and retains certain financial responsibilities. This section provides 
authority to meet this special situation. It provides that, upon de- 
mand by the United States, German local currency counterpart shall 
be deposited in the special account for Government and Relief in Oc- 
cupied Areas (GARIOA) for unilateral United States disposition. 
Such funds, as well as funds allocated for assistance to Germany under 
section 403 of this bill, may be used for extraordinary expenses neces- 
sary to meet United States responsibilities and objectives in the Fed- 
eral Republic and other areas of Germany. Expenditures under this 
re may be made in amounts and under conditions determined 
by the Secretary of State after consultation with the official primarily 
responsible for administration of defense support programs. Where 
necessary to meet United States responsibilities or objectives in Ger- 
many, such expenditures may be made without regard to such pro- 
visions of law as the President may specify. 

The provisions of this section are carried over from existing law 
except that the Presidential waiver clause has been revised in order to 
make provision for meeting United States objectives with respect to 
areas in Germany other than the Federal Republic. These revisions 
would make the authority of this section available for programs such 
as the East German food relief program of the summer of 1953. 


E. MOVEMENT OF MIGRANTS AND REFUGEES (SEC, 405) 


Intergovernmental Committee for European Migration—ICEM (see. 
405 (a)) 

This section authorizes the appropriation of $11,700,000 for con- 
tributions by the United States during calendar year 1955 to the 
Intergovernmental Committee for European Migration (ICEM). 
There is contained authorization for consolidation with this appro- 
priation the unexpended balance for calendar year 1954. The idea 


48914—54——5 











60 MUTUAL SECURITY ACT OF 1954 


of such an organization and United States participation therei 
originated in the Foreign Affairs Committee during its consider 

of the Mutual Security Act of 1951, and was adopted by the Con 
Participation was authorized in the Mutual Security Act of 1952 and 
the 1953 Act. ICEM has now become an international organization 
with increasing activities in moving migrants from one count 
another, activities which have a definite impact on the foreign | 

of the United States. 

The committee received detailed testimony on ICEM and its 
accomplishments from Mr. George Warren, Adviser on Refi 
Department of State. The committee also had before it the rej 
of the Special Study Mission on International Organizations and 
Movements (H. Rept. 1251, 83d Cong.), consisting of the follo 
committee members: Hon. Chester E. Merrow, Chairman, Ho 
Albert P. Morano, and Hon. Alvin M. Bentley. The mission, during 
its visit early in October 1953 to the headquarters of the ICEM 
Geneva, Switzerland, held conferences with officials representing 
Operations, Security, Finance, Shipping, Plans and Liaison, 
Budget and Administration Offices. 

(a) The overpopulation problem in Europe——Mr. Warren told thi 
committee that an estimated 3.5 million people in Europe face th 
need of emigration in the next 10 years because of overcrowded 
conditions in countries of present residence. Italy, with a popu- 
lation of 47.5 million, has been confronted for the past 7 years with 
continued and serious lack of employment opportunities for som 
3.7 million family wage earners, 1.7 million of whom are totally un- 
employed and another 2 million of whom are only partially employed 
This situation has resulted in part from the lack of emigration before 
and during the war and the return to Italy in the postwar period of 
Italians from the North African colonies. Greece has a population 
of some 8 million which is increasing by approximately 120,000 an- 
nually. Thirty-five thousand Greeks have returned from Eastern 
Europe. The lack of employment opportunities in urban and agri- 
cultural regions of Greece constitutes a grave problem and the Greek 
Government is pressing for the emigration of some 30,000 persons 
annually. The Netherlands has a population estimated at so! 
10,400,000. Its population density of 317 persons per square kilo- 
meter is the highest in Europe. The Netherlands Government has 
calculated that an annual net emigration rate of 60,000 is necessary 
to maintain the proper balance between resources and population 
In Austria the problem arises primarily from the influx after the war 
of over 600,000 ethnic Germans and other refugees of whom onl) 
one-half have been absorbed in the Austrian economy. Western 
Germany has received over 8.5 million expellees since the end of the 
war and 1.5 million refugees from Eastern Germany. Over 305,0) 
entered West Berlin in 1953. 

Spontaneous migration and migration resulting from unilateral or 
bilateral governmental arrangements result in an estimated annual 
flow of 200,000 to 250,000 migrants from Europe. The need is to 
increase this volume of existing movement. ICEM/’s program !s 
geared to this objective. 

(b) Operations.—In view of the importance which the Congress has 
attached to United States participation in ICEM, it is essential to give 
some detail on ICEM’s operations. The process of migration may | 
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divided into three phases: Preembarkation activities, transport or 
ement, and postarrival activities. ICEM carries out, or assists 
rnments in carrying out, the operations in these three phases to 
varying degrees in accordance with the requirements and requests of 
the governments concerned. The various steps in the migration proc- 
oss are summarized below. It should be pointed out that they do not 
ivs follow in exactly the same order; there are minor differences in 
rdance with particular schemes or the wishes of particular govern- 
nts operating them. The first step is, of course, agreement between 
he emigration country and the immigration country on the terms of 
he scheme itself, and the criteria which the immigration country is 
going to apply in selec ting migrants. The final decision on whether or 
not a migrant is ac ceptable rests always with the representatives of the 
immigration country. ICEM is frequently called upon to assist in 
the negotiation of these arrangements. 
c) Comparative summary of movement of migrants. 


D 
t 
A 
t 


Actual, | Estimate,) Estimate, Actual, | Estimate, Estimate, 
From calendar | calendar | calends ar To calendar | calendar | calendar 


year 1953 | year 1954 | year year 1953 | year 1954 | year 195£ 
j If J 1954 19. J 1953 l 1955 





4 8, 350 15,000 | Argentina 9, 022 26, 000 
any 33, 860 45, 000 Australia 13, 326 § 
e 9, 540 17, 500 Brazil 12, 702 
50, 350 62,000 | Canada 36, 922 
Vetherlands 2, 160 5, 000 | Colombia 
g 1i-Far East 3, 250 3, 500 | Chile_... 776 1, 935 
Trieste 5, 020 2,000 | Israel 2, 389 2,150 
r East... _ 25 500 | United States 6, 365 15, 050 
| | | Venezuela } 3, 921 6, 030 
9, 652 | 5, 620 | 4,500 | Others | 2, 078 3,010 | 
Total. 87,501 | 118, 400 155, 000 Total ont 87, 501 118, 400 155, 000 


2, Emigration of Ryukyuans to Latin America (sec. 405 (6)) 

Subsection (b) permits the President to use not more than $800,000 
made available under this bill for the purpose of facilitating the migra- 
tion of residents of the Ryukyu Islands to the other American Re- 
publies. 

3efore the war small numbers of the Ryukyuans migrated princi- 
pally to several Latin American countries, as well as to Japan, the 
Marianas, and the Hawaiian Islands. They now wish to resume this 
migration because of the rapid incre ase in their population. 

Current plans for the migration of Ryukyuans to Bolivia are based 
upon a study conducted in 1952 for the Departmen t of the Army by 
the Pacific Science Board. The United States Civil Administration 
for the Ryukyus (USCAR) approved this project and allocated 
$160,000 in counterpart funds for the transportation of the first 
croup of 400 emigrants from Okinawa, the principal island in the 
Ryukyu archipelago, to Bolivia. After discussions by the interested 
departments of the United States and discussions between the Uruma 
Society (a Ryukyu organization to promote migration), Foreign 
Operations Administration, and the Bolivian Government at La Paz, 
an agreement was concluded in March 1954 by FOA and the Bolivian 
Government for the release of a sum of 35 million bolivianos from the 
counterpart fund generated from the sale of commodities provided the 
Bolivian Government under our economic assistance program. This 
sum will be used to cover costs incident to the resettlement of Ryu- 
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kyuans in Bolivia, such as housing, water supply, access roads 
supplies, and medical care. 

The plan to be carried out provides the following: 

(a) The Bolivian Government will set up a tract of 10,000 hectares 
of cultivatable land, some 75 kilometers east of the capital of the De- 
partment of Santa Cruz for the establishment of the colony Uruma 
The Bolivian Government will also retain sufficient land adjacent 
the original colony for any future expansion of the colony. 

(6) The original group will not exceed 400 Ryukyuans including 
approximately 80 bachelors and 80 heads of families together wit) 
their wives and children. An advance group of three Ryukyuans ha 
been flown to Bolivia to participate with Uruma and the Bolivian 
_ rmment in prelimins ary preparations for the settlement. 

The first group of 250 was scheduled to leave Okinawa on Jun 
18, a are due to arrive at the asco port of Santos on August 8 
from which they will be transported by rail to Santa Cruz. Thy 
second group of 150 will leave Okinawa on July 18 and arrive at th 
Brazilian port on September 8. 

The Bolivian Government has indicated that it would prefer to lim 
Ryukyuans to the current 400 individuals until it has been determined 
that they are suitable to this type of settlement. Should this initia 
group prove adaptable, it is informally understood that up to ai 
additional 1,200 Ryukyuans will be permitted to enter 
until a total of about 12,000 has been reached. 

Currently the only commitment of funds which exists for the move- 
ment of Ryukyuans to the other American Republics is the $160,000 
by USCAR and the 35 million bolivianos of counterpart funds men- 
tioned above. 

Informal discussions with other American Republics have indicated 
that resettlement may be possible elsewhere in Latin America, parti 
larly in Brazil and Peru. The success of the current migration 
Bolivia may well have a significant bearing on the 
American governments. 

Other beneficial effects will flow from the successful operation ol! 
this plan. It will indicate to the Ryukyuans that the United States 
Government is actively interested in their welfare and lay the basis 
for better relations between the Ryukyuans and United States authori- 
ties. The economic situation in Bolivia is such that it is the one area 
in Latin America for which development assistance has been provided 
under this bill. Part of the difficulty is that its economy is dependent 
upon tin, to the neglect of its agriculture. The Ryukyuans are 
traditionally fine farmers. If they prove adaptable to the climati 
conditions in Bolivia, they can make an important contribution to 
Bolivia’s food supply and thus alleviate one of the country’s most 
pressing problems. This provision in the bill is as much to help 
Bolivia as it is to help the United States and the Ryukyuans. 


38. United Nations Refugee Emergency Fund—UNREF (see. 405 ( 


The committee recommends an authorization of $500,000 as th 
United States contribution to the United Nations Refugee Emergency 
Fund (UNREF). 

The United Nations Refugee Emergency Fund was authorized in 
1952 by the General Assembly to enable the United Nations High 
Commissioner for Refugees to provide emergency care and medical 
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aid to the most needy groups among the stateless refugees for whom 
his office provides legal and political protection. Among these there 
are some 40,000 destitute refugees, located in Europe, the Middle 
East, and China, for whom opportunities for resettlement abroad or 
establishment in the countries of first asylum have been limited. 
Most compelling among these refugees are those of the so-called 
difficult cases—chronically ill, disabled, and aged—whose opportuni- 
ties for resettlement must depend on the generosity of governments 
and voluntary agencies willing to provide lifetime institutional care. 
Equally compelling i is the destitute situation of the estimated 14,000 
refugees of European origin in Harbin, Shanghai, and Hong Kong. 
Whether ill and disabled or simply destitute, all of these refugees must 
patiently wait out the development of some permanent solution to their 
problems. Meanwhile their urgent relief needs, varying in degree and 
duration, are not being met adequately either by the countries where 
they reside or by other programs. Countries granting asylum to 
these refugees in most cases offer some welfare assistance as well, but 
this aid is either inadequate or below the level required for basic 
sabsioselitie. The relief programs of private voluntary agencies are 
limited by heavily burdened budgets. There is little or no facility 
for meeting the special requirements of the difficult cases requiring 
institutional care. 

The Intergovernmental Committee for European Migration (ICEM) 
provides transportation and related services to re fugees en route to 
countries of resettlement rather than care and maintenance. Most of 
these refugees do not meet the standards for acceptance by immigra- 
tion countries, though a good number of them might be brought up 
to standard by UNREF ‘aid. UNREF is the only source of aid to 
which most of these refugees can turn for the supplemental assistance 
they so desp@rately need, and funds available to the High Commis- 
sioner were almost exhausted by the end of April 1954 by the great 
demands upon them. 

A United States contribution at this critical point in UNREF’s 
existence is justified mainly by the pressing relief needs of these 
refugees. It would, at the same time, serve to further certain of our 
foreign policy objectives. Important among these is the objective 
of promoting continuity of hitherto generous asylum policies of 
countries friendly to the United States. Policies of asylum entail 
burdensome welfare costs, and this international fund, to which 16 
governments have contributed, is the most feasible means available 
to the United States of providing assistance from sources external to 
the countries of asylum in supplement to the considerable contribu- 
tions already made by them. It is also the most effective means of 
meeting the needs of both the difficult cases and the destitute groups, 
who otherwise will remain both a considerable burden on the econo- 
mies of these countries, and a source of local tension within and, at 
times, between countries. 

United States financial support of UNREF would also have the 
beneficial effect of backing the office of the High Commissioner which 
suffers constant and bitter abuse from the U.S. 8S. R. and its satellites. 
They attack the High Commissioner and his motives, accusing him of 
prolonging the miserable conditions of re ‘fugees in order to make it 
easier to recruit from their midst persons who could be enrolled into 
imperialist military units, used for subversive activities of espionage 
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and sabotage against the Communists, or as victims of capitalis 
exploitation. They challenge the legality of his office because |. 
promotes voluntary resettlement in new countries or assimilatior 
countries of asylum rather than forced repatriation behind the | 
Curtain. 

On the other hand the High Commissioner has not yet receiy 
effective support by the strongest government in the free world, 
denial which disparages his efforts in the eyes of countries that | 


look 
to the United States for leadership. Absence of a United States 
contribution has handicapped the High Commissioner’s efforts, since 
he reports that other potential and some past contributors have been 


reluctant to contribute or continue contributions. Financial 


par- 
ticipation by the United States in the UNREF program would produc: 
effective benefit to refugees since it would stimulate other con- 


tributions. 

In addition, the contribution recommended would demonstrate 
to the some 10 friendly European governments—including Belgium, 
France, the Netherlands, Denmark, Sweden, Switzerland, and Ire- 
land—which are generously accepting numbers of difficult cases, 
notably the tubercular, blind, and crippled, for lifetime care in institu- 
tions, that the United States recognizes the plight of this particular 
group. 

UNREF funds, as indicated in the foregoing, are expended on behalf 
of refugees in urgent need of assistance. In most cases such assistance 
is supplemental to the contributions of local governments, which, 
limited by their resources, are clearly inadequate. In respect to Euro- 
pean refugees in China, however, UNREF aid is virtually their only 
means of support. Numbers of these re fugees are resettleable under 
other existing programs provided that they can reach Hong Kong 
The High Commissioner, because of his past assistance to this group, 
and because of the multiple currencies available to him through con- 
tributions to UNREF, is in a unique position to maintain these 
refugees until they can reach Hong Kong and to aid them in so doi! 
Their situation in China is desperate and will deteriorate further 
should UNREF aid be withdrawn because of lack of funds. With- 
drawal of aid for these refugees was imminent in 1953 because the High 
Commissioner’s funds for this purpose were exhausted. Although con- 
tributions to UNREF from governments other than the U nited States 
postponed this threat for the balance of 1953 and into early 1954, now 
once again the available resources have been rapidly depleted. If new 
funds for UNREF are not forthcoming soon the deteriorating condition 
of many of these refugees may bar their acceptability for eventual 
resettlement and this striking rescue operation would be seriously 
impeded. Such ® situation would play directly into the hands of the 
Soviets and, conversely, would be damaging to the interests of the 
free world as well as of the refugees. A contribution from the United 
States would be used to meet the High Commissioner’s commitments 
in Europe and the Middle East, thus freeing for use in China the other 
currencies most effectively employed in that area. 

The relief program of UNREF in no way overlaps with that of t! 
escapee program (USEP) and the Intergovernmental Committee for 
European Migration (ICEM). Each has a specific function to per- 
form, independently but in harmony with the others. Effective liaison 
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has been established and is maintained to the end that each can ac- 
complish more successfully the fulfillment of its objectives 

Sixteen governments along with the Holy See have contributed 
$957,012 to UNREF. Additional funds received from private organ- 
vations end individuals and other sources bring to $1,294,086 the 
total resources available to the fund since its inception in July 1952 to 
March 31, 1954. The major part of these funds, $758,787, were 
expended on material assistance to the destitute refugees of European 
origin in China, including care and medical aid in Shanghai and Har- 
bin, and maintenance in transit through Hong Kong. Except for 
$183,815 in uncommitted funds and some $26,000 administrative 
expenses, the remainder of $325,441 was used to make grants for the 
placement in institutions in Europe of difficult cases from China, to 
implement a number of small relief projects in the Middle East and 
Europe, and for essential health programs particularly to combat 

berculosis among refugees. 

The following table indicates the contributions made by govern- 
ments as of March 31, 1954. 





Received Pledged otal 
Australia (2 contributions $111, 646 $111, 646 
A 1, 923 1, 923 
I 40, 000 40, 000 
Ca in 100, 462 106, 462 
rk (2 contributions) 14, 607 $14, 477 29, 084 
11 Republic of Germany 13, 096 13, 096 
I ‘ 85, 714 85, 714 
Gre 1, 00 1.000 
H See 2, OOK 2, 000 
I tein . 467 4157 
I bourg (3 contributions) 2, 97( 2. 970 
nds (2 contribution 35, 263 50, 000 85, 263 
New Zealand 27, 991 27. 991 
iy (2 contributions) 14, 104 14. 104 28 208 
ier 19, 492 19, 492 
itzerland (3 contributions 80), 947 46, 729 127, 696 
ited Kingdom : 280, 000 280, 000 
otal 831, 235 25, 777 157, 012 


F. CHILDREN’S WELFARE (SEC. 406) 


This section authorizes an appropriation of $13,500,000 for contribu- 
tions during fiscal vear 1955 to the United Nations Children’s Fund. 
The authorization is on a fiscal-vear basis, unlike prior legislation 
which was on a calendar-vear basis. 

The $13.5 million authorization is broken down as follows 

(1) $9 million for the full United States contribution to the cal- 
endar year 1954 program of UNICEF; and 

(2) $4.5 million for one-half of the estimated United States 
contribution to the calendar year 1955 program. This amount 
puts the authorization on a fiscal-year basis. 

As explained by Dr. Martha Eliot, Chief, Children’s Bureau, De- 
partment of Health, Education, and Welfare, during her testimony 
before the committee: 


The United States has been the mainstay of the Children Fund since the 
beginning. Not only has this Government contributed a total of $97,231,000 to 
the fund from 1947 through 1953, but it has continuously sought contributions 


from other governments. In 1953, a total of 53 governments pledged or con- 
tributed to UNICEF, as compared to 39 in 1952 and 34 in 1951 In all, 72 
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governments have made a contribution or pledge to the central accou 
UNICEF since its inception. Other governments are gradually bearing a highe; 
percentage of the fund’s finances. It is our aim that they pay an even larg 
share in the future (hearings, p. 816). 


The $9 million requested for contribution to the calendar year 1954 
program is a reduction from the United States contribution of 
$9,814,333 in calendar 1953. 

The objective and direction of the program were described by D 
Eliot in these words: 


i 


The Children’s Fund is today bringing practical benefits of real significance to th; 
children of the underdeveloped countries of the world who are suffering from, 
under constant exposure to, disease and malnutrition. These benefits are not 
taking the form of handouts of material goods and services to the individug 
child, except milk and other nutritious foods in connection with maternal and chi! 
health centers and school lunches. 


Rather, they take the form of intelligent and well-considered assistance: 
governments of the underdeveloped countries to enable these governments | 
build into their own activities programs of maternal and child-health assistan: 
which would not be possible in the absence of external help. 

An increasingly important part of the Children’s Fund program consists of t} 
provision of supplies and equipment to help governments establish maternal and 
child-health centers in these localities where they are most sorely needed. Ap 
proximately 5,300 of these centers have been assisted to date. These centers 
are on a very modest basis. In comparison with the type of public-health center 
which is found in this country, they are not only modest, but primitive (hearings 


p. 816). 

The importance of UNICEF’s work is readily apparent, when one 
considers that approximately two-thirds of the world’s children fac 
want and sickness. Many can look forward to only a short lif 
burdened by disease, hunger, and privation. Infant mortality rates 
are high, and lack of health services and low nutritional levels prevail 
in many areas. Communicable diseases such as malaria, typhus, or 
yaws claim millions of victims a year, including large numbers of 
children, many of whom die. Those who survive are often left in 
such a weakened or helpless condition that they are a permanent 
burden on society. Malnutrition is as serious and prevalent a prob- 
lem as bad health. 


1. Shift in emphasis 


The committee notes with approval the shift in emphasis from an 
emergency program to that of a long-range program within the 
United Nations structure devoted to international child-welfare work. 
The name of the organization has been changed from “United Na- 
tions International Children’s E mergency Fund” to “United Nations 
Children’s Fund,” although the initials UNIC EF, so well known 
and respected throughout the world, have been re tained as the sym- 
bol of the activity. This shift conforms to the prior intent expressed 
by this committee and the Congress, and enables the Congress to 
assess the program from a realistic point of view. 

The following charts illustrate the impact of the shift in program 
emphasis: 
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[i will be noted from the chart above that only 4.6 percent of aid 

to Europe in 1953. This is in marked contrast to the first 3 
years Of the fund’s operations when 76.1 percent of the allocations 
were for the relief of war victims in Europe. Asia, on the other hand, 
ved 10.4 percent in the first 3 years, and in 1953 was allocated 


ret 
59.8 percent. 

[he organization is currently assisting over 200 programs in 78 
countries and territories. This assistance is expected to reach over 
60 million children. 
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2. Use of surplus milk 


The committee notes with approval that UNICEF is the larg 
customer for United States surplus milk. According to informat 
issued by the United Nations on April 29, 1954: 


The Fund bought 55 million pounds of skim milk powder from the United § 
Department of Agriculture in 1953, approximately one-eighth of the Departn 
surplus stocks for that year 

The 55 million pounds represent about half of the 100 million pounds 
cated by UNICEF in 1953, the remainder of which will probably be ly 
this year. This is the largest allocation of milk since 1950 when the Fund turned 
from feeding hundreds of thousands of children in Europe following World War [] 
to programs designed to bring long-term benefit to youngsters throughou 
world 

Most of the 100 million pounds is going to Asia to relieve privation amor 
dren and mothers in flood- and drought-stricken regions of India; in flood, t 
and crop-shortage areas of Japan; in the Republic of Korea; and in refugee ca 

and economically distressed sections of Pakistan. 

The remainder is being integrated into long-term nutrition programs, bi 
Asia and Latin America, coun rural health centers, maternity and ped 
hospitals, child care institutions and schools. 

With about half of the milk delivered, more than 2 million children 


St 


on 


and 
pectant and nursing mothers are already being reached every day, UNI( 
records show (press release [CE F/510). 


G. PALESTINE REFUGEES IN THE NEAR EAST (SEC. 407) 


In its consideration of this section the committee had the benefit of 
House Report 1250, The Arab Refugees and Other Problems in the 
Near East, submitted by the Special Study Mission to the Near East 
of the Committee on Foreign Affairs, consisting of the Honorabl 
Lawrence H. Smith, chairman, and the Honorable Winston L 
Prouty. 

There are approximately 875,000 Arab refugees from Palestine 
registered with the United Nations and residing in Arab countri: 
These people left their homes in Palestine at the time of the fighting 
between Israel and the Arab States in 1948. They are still on relief 
supported at subsistence levels supplied through the United Nations 
Relief and Works Agency for Palestine Refugees in the Near East 
(UNRWA). The future of these refugees is important to the pea 
and stability of the Near East. 

In Jordan these refugees constitute one-third of the total population 
and in Lebanon about 10 percent. 

The United Nations is trying to deal with this problem by providin 
$25 million per year for relief (mostly rations) to keep these people 
alive and by planning and financing large-scale development projects 
to provide them with homes and opportunities for employment. 

The countries involved are dry and barren and the lack of 
cooperation on the part of some of the governments involved, as well 
as the refugees themselves, has been a contributing factor in the slow 
progress in this field. 

Nevertheless, the United States regards the tension in the Near East 
as of serious concern. It is important to indicate by authorizing funds 
even before appropriations are to be requested that the United States 
desires to cooperate in finding a solution to the problem. 

An authorization is made of $30 million for fiscal year 1955, but 
appropriation for this amount is not being sought in this session of 

Congress. The unobligated fiscal year 1954 funds, presently estimated 
at $29 million is authorized to be reappropriated. 
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UxiveD NATIONS RELIEF aND WorKS AGENCY FOR PALESTINE REFOGEES IN THB 
NEAR East 


irgest Comparative summary of United States contributions 
































Fiscal year Fiscal year Fiscal year posed 
S 1952 1953 1954 eal 
1955 
2 A ints available 
7 ited States appropriation $50, 000, 000 $60, 063, 250 i 
i obligated balance reappropriated $44, 063, 250 $29. 063. 250 
Ta. Ty Potal ; 50, 000, 000 60, 063, 250 44, 063, 250 29, 063, 250 
ram obligations 
| ief program 18, 000, 000 16, 000, 000 15, 000, 00 12, 000, 000 
Reintegration program 32, 000, 000 17, 063, 250 
Total 50, 000, 000 16, 000, 000 15, 000, 006 28, 063, 250 
igated balance 44, 063, 250 29, 063, 25 
New authorization (only) requested fiscal year 
) 30. 000. 000 
is amount is based on the tentative $18 million UNRW A relief budget for fiseal year 1955 approved by 
the U. N. General Assembly in November 1953 Chis action i ibject to review by the next session of the 
ral Assem bly. 
’ Untrep NATIONS RELIEF AND WorKS AGENCY FOR PALESTINE REFUGEES IN THE 
Near East 
Summary of contributions since Dec. 1, 1948 as of Apr. 20, 19 
nt 
i ad 
th Tr Apr. 2 4 x 
; t io4 
rbli Country Country — 
| P ent I nt . 
C1 A inistan_. $ I 1 $ 
A tralia = 1, 366, 609 0. 49 M exier {8° 4 
aN 4 2, 10 Monat 
y ‘ in 739 ; N erlands 3 
> Igium.. 477, 180 24 New Zealand 81 2 $1 
livia . 5, 000 + Norwa\ 218 1p. il 
Burma... = PI neé », G00 + 
ONS ymbodia..-- 4 000 | kistal 433. 53 29 
Canada 7 3, 540, 929 1.79 Qatar 20, 895 01 
Denmark.. 101, 478 05 Saudi Arabia 375, OOF 19 
a Dominican Republic... 15, 000 + Southern Rhodesia 
Egypt !..__. 9, 603, 256 4. 86 Spai 4 
Eire 96, 774 05 sudal 07 
lo? El Salvador... KOO (4 Sweder il 
Ethiopia... 25, 500 ol Switzerland 03 
Finland - . 1, 00 (4 Syria 1 2.14 
France. &, 300, 108 4. 20 rurkey 206, 333 10 
s Germany... 23, Sit 1 Union of S ica 39, 687 02 
nla Greece.... * 131, 708 07 United | 40, 235, 485 20. 37 
Haiti spstielitindiete | 4, 000 +) United 117, 450, 000 59. 45 
tS Honduras. .....------- 2, 500 (+ Venezuela 34. 92 02 
India ‘isbdeatnintcle ts 71, 484 04 Vietnan 11, 000 +) 
Indonesia..... icdeadyunt 243, 396 .12 Yemen ), 863 4 
ul Iraq !..... cacthteiaada et 2, 692, 598 1.36 || Yugoslavia 3 900 05 
tO iiss clin cSt ci 839, 509 .43 . . 
Cll | Re aah 66, 164 03 otal Government 
1 Japan be 10, 000 =) contributions 197, 568, 652 100. 00 
, ae — 3, 170, 878 1.60 || Contributio from other 
Korea ‘ a 2. 000 + sources 13, 132, 286 
iid icin clglninwienicdeiiiied 31, 500 02 - — 
st Laos + Grand total 210, 700, 938 ré 
de Lebanon !__.. 95 
a Schad henner dacatettaemaecindicsa dondennatitbnipedimamninivii cinta sitvinttinsielhiaiedearinle excnamincihctciniehaintans 
1 The contributions of Egypt, Iraq, Jordan, Lebanon, and Syria have been mostly in the form of direct 
aid and services. 
if 





74 MUTUAL SECURITY ACT OF 1954 


H. NORTH ATLANTIC TREATY ORGANIZATION (SEC. 408) 


Subsection (a) authorizes the appropriation of $3,200,000 for pay- 
ment by the United States of its share of the expenses of the civilian 
headquarters of NATO in Paris (which this year includes the United 
States share of the cost of a NATO he adquarte rs building). 

Subsection (a) derives in part from section 521 of the Mutual Secu- 
rity Act of 1951, as amended, which authorized the use of military as- 
sistance funds for “expenses incident to United States participation in 
international security organizations.”’ This authority is continued by 
section 103 (b) of this bill, but only the funds necessary for contribu- 
tions to NATO military organizations are included in the funds au- 
thorized in section 103 (a) for contributions under 103 (b). So long 
as the military assistance program continues, funds for the military 
contributions would appropriately be included in military aid funds 
under section 103. However, under the language of 408 (a), all NATO 
contributions could be included in the appropriation made under au- 
thority of this section. 

Subsection (b) of this section spells out the President’s authority 
to appoint the permanent representative to NATO by and with the 
advice and consent of the Senate and provides for his rank and status 
as that of Ambassador, Chief of Mission, Class 1. 

The purpose of subsection (c) of this section is to permit the con- 
tinued employment of Foreign Service Reserve officers detailed to the 
NATO international staff, whose normal 4-year term would otherwise 
expire under the provisions of section 522 of the Foreign Service Act 
The detail of such officers to the NATO international staff would be 
in accordance with the provisions of section 529 (which deals with 
detail of personnel to international organizations). 


I. OCEAN FREIGHT CHARGES (SEC. 409) 


Under the authority provided in section 117 (c) of the Economic 
Cooperation Act of 1948 and subsequently by section 535 of the 
Mutual Security Act of 1951, as amended, the Congress provided 
funds to further the humanitarian activities of eligible American vol- 
untary relief and rehabilitation agencies by reimbursing ocean freight 
costs on relief supplies shipped by such agencies to certain countries. 
The support of these agencies’ activities represents a recognition on 
the part of our Government of the value of people-to-people giving 
as well as government-to-government aid. 

At present 27 voluntary agencies, and the American Red Cross, 
are participating in the program in 13 countries. Countries now 
receiving relief supplies under this program include any country eligible 
for economic and technical assistance. Normally an agreement is 
entered into with the receiving countries permitting American repre- 
sentatives of the agencies to supervise distribution, providing for duty- 
free entry of supplies, and providing inls ind transportation to the point 
of ultimate distribution. The program’s operation requires a sustained 
cooperative relationship among the three major participants: Ameri- 
can voluntary groups, the United States Government, and the gov- 
ernments of the host countries. Approval of this provision by the 


committee is premised upon continued and intensified cooperation of 


this nature. 
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For the fiscal year 1954, the Congress appropriated $1.825 million 
for this program. However, the substantial quantities of surplus 
commodities subsequently made available to the voluntary agencies 
by the Department of Agriculture under section 416 of the Agricul- 
tural Act made additional funds necessary if these surpluses (dried 
milk, butter, and cheese) were to be moved and distributed by the 
agencies to needy persons abroad. 

Through February 15, 1954, a total of 120 million pounds of relief 
supplies valued at $43 million, including 46 million pounds of surplus 
dried milk, 20 million pounds of butter, and 11 million pounds of 
cheese had been sent to, and distributed in, 13 countries by 24 volun- 
tary agencies. The President on September 28, 1953, authorized 
under the provisions of section 513 (b) of the Mutual Security Act of 
1951, as amended, the use of an additional $2.5 million for this pro- 
cram. Additionally, he authorized the use of $1 million to defray 
costs of transporting the commodities from point of storage to United 
States ports. 

It is presently estimated that during fiscal year 1955 the amount 
of relief supplies moved by the voluntary agencies will be equal, at 
least, to those moved in fiscal year 1954. The amount of $4.4 million 
is authorized in subsection (c) to carry on the program. In addition 
subsection (d) permits these funds to be supplemented by the use of 
other funds made available under this bill to pay ocean freight charges 
on shipments abroad of surplus agricultural commodities. 

Subsection (b) makes it clear that where practicable the participat- 
ing country shall make available local currency to defray the trans- 
portation cost from the port of entry of such country to the designated 
shipping point of the consignee and permit free entry of such ship- 
ments. It is the expectation of the committee that this self-help 
feature will be utilized to the maximum extent practicable. 


Comparative summary of programs by area 





Program 
Ares Estimated | Proposed 
Actual fis- ; “ f 4 
cal vear 1988 fiscal year fiscal year 
e—— 1954 1955 
Ocean freight subsidies: 
Shipments by voluntary relief agencies 
Europe : $1, 143, 000 $2, 425, 000 $2, 500, 000 
Near East ‘ 300, 000 600, 000 
South Asia... 154, 000 1, 000, 000 1, 200, 000 
Far East... . 53, 000 600, 000 100, 000 
Total, voluntary relief agencies 1, 350, 000 4, 325, OO 4, 400, 000 
Shipments by parcel post (undistributed by area) 841, 078 { 
Inland transportation subsidies on shipments of surplus agri- 
cultural commodities by voluntary relief agencies 1,000, 000 
Total..... oa 2, 191, 078 5, 325, 000 4, 400, 000 


48914—54——6 
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Comparation e summary of enponditn res and program activity for ocean- freight subsidies 


Program 


} 
| Estimated Proy i 
Actual fis- oa eaeees 
cal year 1953 fiscal year fiscal year 
1954 19 
Expenditures for ocean freight | $1,350,000 $4, 325, 000 $4, 4 
Weight of relief supplies (pounds) 93,000,000 | 211, 250, 000 220 
Value of relief supplies = $21, 000,000 | $62, 000, 000 $65 


J. CONTROL ACT EXPENSES (SEC. 410) 


This section authorizes an appropriation of $1,300,000 for fisca 
year 1955 to carry out the objectives of the Mutual Defense Assistance 
Control Act of 1951, known as the Battle Act 

In previous years Battle Act funds were included in military 
funds provided under the Mutual Defense Assistance Act of 1949, 
as amended. Section 303 of the Battle Act authorized the use of 
military assistance funds in such amounts as the President should 
direct to carry out the Battle Act. This section provides a separati 
appropriation to carry out the Battle Act, but further provides that 
military assistance funds may also be used to carry out the Battle 
Act in such amounts as the President shall direct. It is desirable to 
continue this provision to give flexibility for meeting unforeseen 
requirements in the control of East-West trade. 

During the period July through December 1953 shifts in emphasis 
took place in United States economic defense policy toward the Soviet 
bloc in Europe. This policy was the subject of extensive hearings by 
the Subcommittee on Foreign Economic Policy of this committe: 
under the chairmanship of the Honorable Jacob K. Javits. Because of 
the importance of the material developed, the hearings were printed as a 
public document. These shifts in emphasis have also been fully 
described in the fourth Battle Act report to the Congress by the 
Director of the Foreign Operations Administration, May 17, 1954. 

It is pointed out that the organization of the economic defense pro- 
gram of the United States, of whic h the Battle Act is a part, involves 
10 agencies working together—FOA, State, Defense, Commerce, 
Treasury, Central Intelligence Agency, Agriculture, Export-Import 
Bank, Atomic Energy Commission, and Office of Defense Mobiliza- 
tion. The overall policy is not set by any one department but by the 
President and the National Security Council. The implementation 
of the policy is the joint responsibility of the Secretary of State and 
the Director of FOA. Administration of the Battle Act itself is one 
of the responsibilities of the Director of FOA, assisted for this purpose 
by a Deputy Director for Mutual Defense Assistance Control. 





77 


SNOLLWNILS30 G1YOM- 334s YIHLO ONY DONO ONOH O1 IN3M ATIVALOV ING YNIHD OL SLYOdX3 SV SOULSIIVLS 
WI0Ild30 NI BV3dd¥ HOIHM S3HOLVM SSIMS 30N19K3 OL GZLSNFAY.LON OSTV ‘SJONVHD 301d YOd 
OQLISNTOV LON LN3JALYVd30 JOYVIWWOD AB OIWdWOD SZJINLNNOD GIBOM-33Hs JO SOUSILVIS TVIDNIZZ0 39NNOS 


NOITUA 6$ SIGNIONI y 


VIIOONOW ¥31NO WONS S3LVAS GILINN AG OILYOdWI 


08S"! SLYOdWI 





S$LYOdX3 
4483) ¢S6 | 


ose’! 





809'1 SLYOdWI 





SLYOdX3 
oS6l 


€2o'l 





TUAL SECURITY ACT OF 1954 


SLYUOdWI 


7 
4 


S00’2 


Mt 





6961 SLYOdxX3 


1010) \ : een 
0002 oost 0001 00s 0 Sré6l 


(S10}1}0Q 40 SUOI)IIW ) 


DOTA LUINOS FHL HLM F001 C7I0M F7L/ 





of 


hould 





arate 
that 
rttle 
seen 
LUSIS 
Viet 
5 by 
e 

asa 
ully 
the 
DTO- 
Ives 
rce, 
ort 
IZ. 
the 
ion 
ind 
ne 
SE 


1949 
le to 


fisca] 
stance 


j 
, 





subsidies 
litary 
ise 


rOpPose 





MUTUAL SECURITY ACT OF 1954 


78 





¥3HLO Ty 


4AN3WdINd3 
TWINLSNGNI 


saoo9 
Y3WNSNOD 


WN3104L3d 
1WO09 


SWIN3LVNW 


* S3INLNNOD 
AVY 


9330-NON 
@319373S 


goo4 





002 ° 
Yolw¢ 


002 


° 
078 1310S OL SLYOdX3 9018 131A0S MONS SLYOGWI “""S 


(£S6i oun - Aaonuop) 


OTE LUNOS NAOMI TU HU 
FOL, TRIM 774 40 NOLUSOdWOD ALIQONWWO) 





MUTUAL SECURITY ACT OF 1954 79 


VOLUME OF TRADE OF OLEC COUNTRIES’ 
WITH EUROPEAN SOVIET BLOC 


INDEX:1937 = 100 








OEEC EXPORTS TO 
EUROPEAN SOVIET BLOC 


OEEC IMPORTS FROM 
EUROPEAN SOVIET BLOC 
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K. ADMINISTRATIVE EXPENSES (SEC. 411) 


This section authorizes an appropriation of $35,900,000 for fiscal 
year 1955 for administrative expenses other than those for military 
assistance (ch. 1 of title I). Expenses necessary to administer tha 
program will be paid out of funds appropriated under section 103 (a 
dealing with authorizations for such program, as provided in section 
103 (b). In accordance with usual practice, the section permits 
certain types of administrative expenses overseas without regard to 
such laws and regulations concerning Government expenditures as the 
head of any agency having responsibility for expenditure of such funds 
may specify, where necessary to accomplish the purposes of the bill. 
The provision of subsection (a) is particularly to be noted, requiring 
that expenses of administration of the Mutual Security Act be paid 
for in local currency. It is the desire of the committee that this re- 
quirement be complied with whenever possible. 


L. STRATEGIC MATERIALS (SEC. 412) 


This section authorizes initiation of projects to increase the supply 
of materials in which deficiencies or potential deficiencies in supply 
exist in the United States or among nations receiving United States 
assistance. It is based upon MSA section 514, which authorized 
projects for increasing supplies of materials deficient in countries 
receiving United States aid, and MSA section 519 (b), which author- 
ized purchase of local currency for the purpose of increasing production 
of materials deficient in the United States. 

This program, initiated in fiscal year 1953 pursuant to section 514 
of the Mutual Security Act of 1951, as amended, is designed to increase 
the production of critical materials in short supply in the free world, 
including the United States. It is not to be confused with programs 
authorized under separate legislation to satisfy the requirements of 
the United States strategic stockpile. Economic assistance authorized 
elsewhere in this bill may include promotion of basic raw materials 
production as a part of a country aid program. Section 412 provides 
specific authority for the initiation of projects, not necessarily part of 
a country aid program, which will increase the supply of essential 
raw materials in which the free world is or may become deficient. It 
is primarily a loan program and it has emphasized, and continues to 
emphasize, projects that tackle bottlenecks to the orderly develop- 
ment of materials production in the underdeveloped areas through 
normal investment channels. 

Projects have been carried on more in the field of ancillary 
production facilities, such as transportation and power facilities, than 
in the actual development of raw material resources. The actual 
development of such resources is best accomplished through private 
enterprise and the investment of private capital, but many private 
enterprises have apparently been reluctant or unable to undertake 
such development of materials because of the lack, or inadequacy, of 
other supporting facilities. The program is designed to overcome 
these deficiencies and lay the necessary groundwork for private 
enterprise. 

This program has been slow in getting underway, although $19 
million was appropriated for fiscal year 1954. In view of this fact, 
no new authorization is provided. The section authorizes the carry- 
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over of any unexpended balance of the $19 million. This should be 
sufficient to bring to the program the accomplishment which the com- 


mittee expects will be achieved during fiscal year 1955 if the program 
is to be authorized thereafter. 


FOREIGN OPERATIONS ADMINISTRATION 


Fiscal year 1954 basic materials development avpropriation 
! $ I prorT 


Actual status, May 31, 1954 


arwtati Approved 
Appropriation program 
Obligations Expenditures 
Tote... adie ' $19, 000, 000 $18, 430, 000 $7, 000, 000 
Basic materials development loans 11, 430, 000 
Southern Rhodesian Railways (10, 000, 000 
Mauritanian copper (1, 430, 000 
Coal Steel Community loan.... ; 2 7, 000, 000 7, 000, 000 


Estimated status, June 30, 1954 


‘ > Unobligated Unexpended 
)bligations Expenditures halen halanios 
TOR. .<-- a $18, 430, 000 1 $570, 000 $19, 000, 000 
Basic materials development loans 11, 430, 000 
Southern Rhodesian Railways. -. (10, 000, 000 
Mauritanian copper. --_-. (1, 430, 000) 
Coal Steel Community loan. -_-.-- 7, 000, 000 








Reappropriation is requested for fiscal year 1955. 
2 Provided under the authority of sec. 513 (b) of the Mutual Security Act of 1951, as amended. Balance 
of the $100 million loan is funded from other accounts 


M. CHINESE AND KOREAN STUDENTS (SEC. 413) 


This section continues the authority of the Secretary of State to 
complete a program for paying the educational and related costs of 
Chinese and Korean students in the United States. This section does 
not authorize the appropriation of new funds but, in accordance with 
MSA section 302 (c), continues available until expended the unex- 
pended balance of the $6 million authorized for this purpose in section 
202 of the China Area Aid Act of 1950. Funds for this program were 
earlier provided by the Foreign Aid Appropriation Act, 1950, and 
although not referred to in this section, the unexpended balance of 
these funds also remains available until expended as provided in that 
appropriation act. 

The unexpended balance as of June 30, 1954, is estimated at 
$850,847, while the unobligated balance is expected to be $609,658. 


N. ENCOURAGEMENT OF FREE ENTERPRISE AND PRIVATE PARTICIPATION 
(SEC. 414) 


1. Reaffirmation of policy 

This section is a reaffirmation of congressional policy contained in 
mutual security legislation on the encouragement of free enterprise, 
competition, and trade, and on the strengthening of free labor unions, 
as well as on policy regarding the encouragement of participation of 
United States private enterprise in the achievement of the purposes of 
this bill. Secretary of State Dulles, Foreign Operations Administrator 
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Stassen. and other executive branch witnesses during their testimony 
before the committee all emphasized the importance of private enter- 
prise as an arm of American foreign policy. 
2. Broadening the quaranty coverage 

One of the important aspects of private enterprise participation has 
been the guaranty program. Through the investment guaranty pro- ( 
gram, the United States Government offers, for a fee, a form of insur- 


ance protection to new American investments abroad against the 
risks of currency inconvertibility and loss through confiscation or 

expropriation. Protection against currency inconvertibility was au- R 
thorized by the Economic Cooperation Act of 1948, while protection 

against confiscation and expropriation was authorized by the E 1 
nomic Cooperation Act of 1950 and made available in June 195) A 
Because of the importance which this committee has attached to pri- N 
vate enterprise participation in the mutual security program, th; , 
Subcommittee on Foreign Economic Policy was directed to conduct a J 
thorough study of the Mutual Security Act and overseas privat: 8 
investment, including guaranties, during the Ist session of the 83d ¥ 


Congress. The subcommittee issued its report on June 3, 1953, in 
which a number of recommendations were made to broaden the guar- 
anty program. Many of those recommendations were adopted by 
the Congress and, together with action taken by the committee in 
earlier legislation, have made possible a wider investor participation in 

the mutual security program. Recently, the President’s Commissior 

on Foreign Economic Policy (Randall Commission) recommended that 

guaranty coverage be extended to include not only expropriation and 
inconvertibility of exchange, but also the risks of war, revolution, and 
insurrection. This section follows that recommendation. 


3. Guaranties issued 


Investment guaranties issued through May 31, 1954 

















Investors Product Convertibility | Expropriat 
DENMARK | 
Ray-O-Vac International, Inc Leak-proof batteries 2 $182, 500 
| 
FRANCE 
Concrete Chemicals Co Concrete admixes wed 90, 000 
Corhart Refractories Co., Inc Refractories | 70, 000 
Dana Cor] Automotive parts i 200, 000 |.... 
Dow Corning Corp Silicones 304, 950 
Ford Motor Co lrucks and cars 920, 108 | 
Foster Wheeler Corp Co ngineer__.... 213, 500 
Fruehauf Trailer C rrue | 437, 500 
Heyden Che | Corp Strey dimbdis Lobadnichh 300, 000 j_..--- 
Hohenstein, Walter F Polysterne 56, 000 
International Water Corp ; Water wells ‘i 51, 000 
Morrison-Knudsen Co., Ine Construction engineer eb 252, 000 |_. 
National Fastener Corp Slide fasteners ; 17, 500 | 
Rohm & Haas Co iltural fungicides 3 441, 100 
Singer Manufacturing Co ¢ machines 717, 000 
Standard Oil Development Cx 1eT) ‘ 550, 000 
Lx do 504, 000 
Yoder Co., the Metal-working machinery 204, 500 


1 Capital goods 
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Investment guaranties issued through May $1, 1954—Continued 


Investors 


GERMANY 


L. Cabot, Inc_. 
} ne Tire & Rubber Co 
, r-Denver Co.....- 
H ton, E. F. & Co..-..-- 
Manville Co 
Elevator Co 


Raytheon Manufacturing Co 


ITALY 
American Home Production Corp 
A ated Seed Growers, Inc 
Caltex Oil Products Co..... 
National Aluminate Corp 
Otis Elevator Co 


Joseph Pacifico ites 
8 iard Oil Co. (New Jersey) 
tron Co 








Westinghouse Air Brake Co 
THE NETHERLANDS 


H. J. Baker Bro 

H. H. Sonnenberg... 

Sparkler International 

Tokheim Oil Tank & Pump Co.. 


TURKEY 


Charles Lockton 
E. R. Squibb & Sons 


UNITED KINGDOM 


Greene Co ; 
Godfrey L. Cabot, Ine 

( er Alloy Foundry Co 
Cone Automatic Co 
Dictaphone Corp 

Thomas A. Edison, Ine 
Euclid Road Machinery Co 
General Time Instruments Corp 
Jacobs Manufacturing Co 
Knott Hotels Corp 

Leeds & Northrup Co 


barbder 


Metallizing Engineering Co, 
McGraw-Hill International Corp 
Minneapolis-Honeywell Regulator Co 
Parke, Davis & Co. 

Pocket Books, Ine 

. Appliances 

R. Squibb & Sons. . 

lard Brands, Inc 

niversal Oil Products Co 


Tne 


A 







Total (66 








Convertibility 
} 
Carbon black $1, 000, 000 | 
Tires and tubes 1, 841, 70 
Mine-car loaders oll 140. 000 
Chemicals and lubricants | 93, 15 
Asphalt tile me 350, 000 
Elevators and elevator equip- | 
ment 
Radar and sonar equipment 3, 50K 
| 
Pharmaceuticals 1, 082, 3% 
Seed cultivatior 87, 500 
Oil refinery 4 630. 000 
Boiler compounds . 1, 331, 00K 
Elevators and elevator equip- 2 500 
ment 
Building stone 20, 000 
Oil refinery 14, 487, 500 
Vibratory materials handling } 
equipment 
Railroad equipment... 60, 300 
Castor-oil deri ORS 
Venetian blinds 175, 000 
Industrial filters 16, 488 
Oil tanks and pumps 350, OOF 
| Pharmaceuticals #5, SE 
d 2,7 { 
Construction machinery 47, 565 
Carbon black 2, 025, OO 
Stainless steel v Sin 
Auton r 2, SOK 
Dict nhones uy 
Miners lam} 0, OOF 
| Earth-moving equipment 857, 5 
| Clocks and watches 100, OF 
Drill chucks 584 
Hotel operatior 1, 43¢ 
| Control mea instru 
ents 
| Matal 
Publ 
| Regulating instruments 
( ) 
Pharmaceuti 735 ) 
| Soluble coffe« 
| Catalyst for petroleum refin- 75 
ing 
44, 687, 8 


Expropriation 


$1, 052, 400 


640, 572 
150, 000 


271, 000 


19, 800 


200, 000 


2. 584, 603 


It will be noted from the above table that thus far 66 guaranties 
have been issued, of which 59 are for convertibility and 7 for expropria- 


tion. 


It will be further noted that all are in Europe. 


guaranties has been called upon, and close to $1 million i 
been taken in by the United States Government. 


4. Pending guaranty applications 
That there is a need for a continuation of the program is readily 


apparent from the following table of pending applications. 


None of the 
n fees have 


Also, it 


is expected that with the broadening of guaranty coverage to include 
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protection against the risks of war, revolution, and insurrectio; 
applications should increase substantially. 


Investment guaranties 


Belgiun 


China 


France 


Greece... 


Israel 


Italy 


Netherlands 


Philippines. 


Product 


Materials handling equipment 
['ypewriters 

Steel buildings _. 

Replacement parts for trucks 


lotal 


Oil refinery 
Electric generating equipment 


Total 


Latex emulsion paint 
Materials handling equipment 
Dredges 
Ceramic colors 
Styrene monomer -. 
Welding materials 
Radio communication equipment 
Meat casings... 
Package soups 
.do 
Replacement parts for trucks 


Total 


Automobiles 
Industrial engineering 
Deoxidizing process. _. 
Elevators and elevator equipment 
Replacement parts for trucks 
Scientific instruments 


Total 


Bauxite mining dei 
Management services, electric power system 

capital goods). 
Sugar refining. 
Oil refinery 
Shoes 


Pharmaceuticals 
otal 


Rubber tires and tubes 
Automotive assembly units/parts 
lextile plastics 
Total ‘ 
Chemicals and lubricants. . 
Marine engineering 
Aircraft 
Brake bonding materials and equipment. 
Radar marine equipment 
Electronic tubes 
Pharmaceuticals 
do 
Meat casings 
Replacement parts for trucks 
Oil refinery 
Decalcomania transfers 


otal 
Leather finishers_ 
Writing ink_. ‘ 
Oil-burning equipment 
Replacement parts for trucks 
lotal 


Aluminum refinery 
Metal drums. 


Total 


Convertibility | 


$849, 700 
105, 000 
320, 000 
208, 800 


1, 483, 600 


2, 200, 000 
1, 840, 000 


4, 040, 000 | 


12, 000 
750, 000 
635, 600 | 
318, 000 
465, 000 

1, 050, 000 
150, 000 
836, 500 

55, 000 

30, 000 

1, 291, 800 


5, 593, 800 


151, 675 


450, 000 
97, 800 | 
62, 500 

761, 978 


1, 300, 000 
4, 700, 000 | 


1, 961, 750 

7, 310, 000 
100, 000 
554, 000 | 


15, 925, 750 





=| — 


303, 950 
2, 030, 000 
595, 000 


2, 625, 000 





Pending applications, as of May 31, 1954 


Exproj 

$ 100 
320, 000 
4 100 

2, O KM 
1, 840, 00 
3, 840, 
268, 000 
548, 000 
37, 000 
00 

983, OOK 

3, 600 fi 

189 

17, 50¢ 

t eM 


3, 869, 178 


, 300, 000 


1, 121, 000 
7, 310, OOK 


9, 731, 000 


1, 050, 000 
1, 650, 000 

100, 000 
2, 800 000 


100, 000 


6, 400, 006 


6, 935, 885 


200, 000 
1, 000 
35, 000 


236, (00 

~ 1, 160, 000 
200, 000 

1, 360, 000 
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Investment guaranties—Pending applications, as of May 31, 1954—Continued 


Yountry Product Convertibility | Expropriation 
ona Pharmaceuticals _ - - $1, 000, 000 
Water treatment compounds 532. 500 $300, 000 
Total 532, 500 300, 000 
Construction of rock gallery (capital goods) _- 7 
Hotel operations - - 632, 000 |.....- 
Pharmaceuticals - - - 96, 863 
ess 355, 350 
Total _ _- 632, 000 452, 213 
i Kingdom... Decalcomania transfers 50, 000 
Hotel operations _ _. 210, 000 
Replacement parts for trucks . 255, 500 
TIONIG adcad cue 515, 500 
Grand total_ 62, 081, 294 30, 957, 273 


There are some 86 applications being processed, and, as indicated in 
the above table, they cover a variety of business activities. 


5. Lack of progress in Latin America 


Agreements have been concluded with 19 countries to institute the 
program, only one of which is a Latin American country, Haiti. 
Last year in its report on the Mutual Security Act of 1953, the 
committee stated: 


The progress of the guaranty program in the underdeveloped areas, particularly 
in Latin America, has, in general, been disappointing. It is to be expected that 
the broader coverage required by this bill, coupled with an imaginative and 
realistic approach to the guaranty program by the executive branch, will strengthen 
the role of guaranties in the mutual security program not only in the under- 
developed areas but elsewhere as well (H. Rept. 569, 83d Cong., Ist sess., p. 58). 


The difficulty with the program in Latin America was brought out 
during the fellowing colloquy between the Hon. E. Ross Adair and 
Mr. Steuart L. Pittman, Assistant General Counsel, Foreign Opera- 
tions Administration, during the latter’s testimony before the com- 
mittee: 


Mr. Apatr. It is my understanding that one of the fields in which this program 
had been expected to operate, or it was hoped it would operate most effectively, 
would be South America and possibly Central America. I understand it has not 
been as effective as hoped in that area. Would you address yourself to that point? 

Mr. Prrrman. What you say is perfectly true. The program is in operation 
in only one Latin American country, which is Haiti. The difficulty has been that 
we have felt it necessary and desirable to enter into agreements with each country 
that participates in this program, agreements dealing generally with—well, first 
of all, expressing a willingness on their part to have the United States insure its 
citizens against possible contingencies in their country, and secondly to deal with 
the problem of how this Government will handle claims against that foreign 
government and currencies of that government in the event that it becomes 
subrogated to those claims and currencies, if it pays off on a guaranty, which I 
think is more accurately thought of as an insurance policy. 

The Latin American countries that have been approached—and the principal 
ones in which investor interest in guaranvies have been shown have been ap- 
proached—have not responded. I think it is fair to say that the approach was 
made some 18 months or 2 years ago and we have recently come to the conclusion 
in the State Department and in FOA that the Latin American Republics may not 
have a full appreciation of what this program might do for them, and we pro- 
pose to find ways, in the case of particular countries, to make sure that they do 
understand its potentialities. We have so far approached them primarily from 
the point of view of negotiating an international agreement rather than in terms 
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of specifie propos nvestment The agreement contains in it a requiremer , 

if a claim against that country, in the event of expropriation of : = An nerica 

zen by them is ta over by the United States Government » United 

may deal with that country on a diplomatie level, and if no se a ment is ar 

at can resort to international arbitration rhis runs into conflict witt 

Da } cles and constitutional provision of some of the Latin America 

tries. Some way to adjust the program to this situation in Latin Americ: +] 

to rT “1 oul : 
Mr. Aparr. Fre what vou say I take it there is an awareness that the 

] 1 ng Ve L, erica y 
Mir. Prrrma Absolutely, and the reason is the one I am giving I believe ( 

have | ip acceptal n 19 cour of the world of this system where 1 

United States we | bee ibrogated to claims of this character, and acc ; 

of Internat nA arbiti i ) We thi ther Is some value in this and wi 

propose lightly to abandon it. 
On the ier hand, we think in the course of negotiations with particular | 

American countries f we can bring those negotiations about—we mig 

ways of adjusting to their policies and still retain the essence of the pri + 

method of operating this program (hearings, pp. 1041-1042). 
While the committee recognizes that problems have been e1 t 

countered in adjusting and substantially extending the program t t 

Latin America, it is not satisfied that more could not be done to t! 

end. Again it seems possible that some Latin American Repub! 

might be prepared to give the necessary undertaking with respect to f 


individual prospective investments the value of which can be clea 
seen, whereas an international agreement with blanket application 
to a long-range program of investment promotion may be initially 
unacceptable While the committee has been informed that th 
possibilities are included in various proposals under consideration 
FOA to move the program forward in Latin America, the fact r 
mains that practically nothing has been accomplished in 2 years 
Accordingly, the committee feels it necessary to again emphasiz« 
that it is the intention of Congress, expressed i n that provision of 
the guaranty legislation carried over in the present bill as sectior 
414 (b) (3) (G), that the guaranty program 





shall be used to the maximum practicable extent and shall be administered 
broad criteria so as to facilitate and increase the participation of private enterprise 
in achieving any of the purposes of this Act 

In order to insure that nothing in the guaranty legislation can be 
counted among the obstacles to extending the program to new cour 
tries, section 414 (b) (3) (A) has been so worded that there b: 
maximum of flexibility in the evidence required to establish that th: 
investment is acceptable to the foreign government concerned. Thi 
committee reemphasizes its expectation that ways and means will b 
found by the executive branch to achieve substantial progress i! 
Latin America within the broad legislative mandate and framewor 
contained in this section. The committee also expects that ie 
United States delegation to the inter-American economic confer 
scheduled to be held in Rio de tess next November will take the: ‘ 
views into account. 


6. The guaranty fund 


The guaranty fund is available both to the investment guarant 
program and, subject to a statutory limitation of $10 million pe 
year, to the informational media guaranty program, which is sep: 


rately administered by the United States Information Agency. (Se: 
sec. 544 (a)). The guaranty fund is revolving only in a very limited 


sense in that funds released from guaranty commitments can be 








e 
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ised for new guaranties. ‘This happens as the face amounts of guar- 
anties are reduced from time to time (either by withdrawals from the 
stment or because the guaranteed investor has become acclima- 


d and no longer feels the need of insurance protection). The 
source of the guaranty fund is four notes which have been issued by 


the Administrator of the Economic Cooperation Administration to 
the Secretary of the Treasury before 1951 in varying amounts aggre- 

ing $200 million. As has already been stated, the United States 
Government has collected close to $1 million in fees, and no guaranties 
have been paid by the Government under the investment guaranty 


program. 
Importance of section 

This section represents an important aspect of the mutual security 
program, and it is intended that it be implemented. That there is an 
awareness of its importance by the executive branch is indicated by 
the interchange between Hon. Jacob K. Javits and Mr. Stassen during 
the latter’s testimony: 

Mr. Javits. Governor, is there any optimum figure which the Administration 
has for overseas private investment, per year, and can we be helped to attain that 
figure by broadening the investment guaranties under the Mutual Security Act 
to include war, revolution, and civil disorder? 

Mr. SrassEN. You can be helped by doing that, and I believe that is also a 


recommendation in the President’s message on the Randall Commission report, 


and our observation is that, in a broad way, every dollar of United States private 


funds invested abroad takes the place of at least $3 of governmental grants and 
gets the same results. We would hope that over a period of the next 5 years, the 
rate of United States private investment abroad would double (hearings, p. 58). 


O. EMIGRATION TO JU. §S. S. R. (SEC. 415) 


This section authorizes the use of funds available under any pro- 
visions of the bill to pay the expenses of travel of any resident in the 
United States to the Soviet Union for the purpose of establishing 
permanent residence there on condition that such person shall not be 
readmitted to the United States. The authority is discretionary. It 
is not anticipated that many people in the United States will want to 
take advantage of this opportunity. To the extent that there are 
such people, the committee believes that money used for this purpose 
would be well spent. 


P. MUNITIONS CONTROL (SEC. 416 


This section has been included at the request of the executive 
branch in order to tighten the control on exports and imports of 
munitions and to relieve commercial enterprises of the burden of 
unnecessary detail and red tape required under existing legislation. 
The section contains the essential provisions of H. R. 6344, a bill 
introduced by the Honorable Albert P. Morano, which, after hearings 
by a special subcommittee, had been approved by the committee 
March 16, 1954. 

The basic law regulating the export and import of arms, ammunition, 
and implements of war is section 12 of the joint resolution approved 
November 4, 1939 (the Neutrality Act, Public Res. 54, 76th Cong. 
In addition, the Export Control Act of 1949, as amended (Public 
Law 11, 81st Cong.), which expires June 30, 1956, gives the President 
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broad authority to control all kinds of exports for a variety of purposes 
Exports of helium are controlled by the act of Mare th 3, 1925, as 
amended (Helium Act) and exports of atomic energy materials, by 
the Atomic Energy Act of 1946, as amended (Public Law 585, 79th 
Cong.). 

The Neutrality Act established a National Munitions Control] 
Board under the chairmanship of the Secretary of State, who also js 
executive officer, together with the Secretary of the Treasury, the 
Secretary of War, the S Secretary of the Navy, and the Secretary of 
Commerce. The law assigns to the Secretary of State responsibility 
for the registration of persons manufacturing, exporting or importing 
arms, ammunition, and implements of war, and for the issuance of 
licenses for the export and import of these items. This Board, 
together with the Secretary of the Interior, must recommend the 
approval of exports of helium. The administration of the Export 
Control Act of 1949 has been assigned by the President to the Depart- 
ment of Commerce. 

Under the Neutrality Act licenses for imports and for exports can 
only be denied when a shipment would violate a law or treaty of th 
United States. The Export Control Act of 1949 authorizes the denial 
of export licenses which do not further the foreign policy of the United 
States or are not in the interest of national security. This authority 
is used by the Secretary of State to control the export of munitions 
There is no corresponding authority available for limiting the import 
of munitions. 

The Neutrality Act provides that everyone manufacturing, export- 
ing, or importing munitions must register, that every export or import, 
even if it consists only of a single screw for replacement, must be 
licensed, that the terms of each sale must be submitted, and that the 
Board must report to Congress the details of each license including 
the terms of sale. There is little opportunity for the Secretary of 
State to adopt simplified procedures or the new licensing techniques 
which have been developed as a result of United States experience 
with controls since 1939. 

This section replaces the following provisions of existing law for 
the reasons enumerated. 

Section 12 of the joint resolution approved November 4, 1939 
(the Neutrality Act), is repealed in order to eliminate the National 
Munitions Control Board, to eliminate the burdensome reporting 
requirements and to provide greater administrative flexibility as 
outlined above. 

Section 4 of the act of March 3, 1925, as amended (the Helium Act) 
is repealed. This section deals with exports of helium and assigns 
certain responsibilities to the National Munitions Control Board 
which will be eliminated by this bill. This bill gives the President 
adequate authority for controlling the export of helium by including 
it among arms, ammunition, and implements of war. 

Section 968 of title 18, United States Code, is repealed. This 
section deals with control of exports of war materials to Latin Amer- 
ican countries in which the United States exercises extraterritorial 
jurisdiction and where conditions of domestic violence exist. The 
provisions of section 416 are broad enough to include these specific 
cases while the retention of this legislation creates an unfavorable 
impression among other nations. 
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Repeal of these provisions is provided in subsection (a) of section 
542 

Section 416 is designed to strengthen United States controls over 
the export and import of arms, ammunition, and implements of war. 
It is assumed that these responsibilities will continue to be performed 
by the Department of State with appropriate coordination with the 


Department of Defense. 
Q. ASSISTANCE TO INTERNATIONAL ORGANIZATION (SEC. 417) 


Plans are under consideration in NATO for the possible strategic 
stockpile of foodstuffs. Should this plan become a reality, it would be 
desirable for the United States to render assistance for this purpose to 
NATO in this endeavor. This section provides authority for direct 
assistance (including by transfer of funds) to NATO and permits the 
use of funds available under the provisions of this bill dealing with 
defense support (sec. 131) and special assistance in joint control areas 
sec. 403). While the primary purpose of this section is to provide au- 
thority for assistance to NATO in connection with the foodstuffs stock- 
pile, it is recognized that assistance may also be desirable for other 
related purposes. 


R. FACILITATION AND ENCOURAGEMENT OF TRAVEL (SEC. 418) 


1. Contribution of travel 

This section finds its origin in section 117 (b) of the Economic Co- 
operation Act of 1948 and in House Joint Resolution 350, to promote 
the foreign policy of the United States by fostering international travel 
and the exchange of persons, introduced on January 14, 1954, by the 
Honorable Jacob K. Javits, chairman of the Subcommittee on Foreign 
Economic Policy. The subcommittee, the other members of which 
are Messrs. Donald L. Jackson, Karl M. LeCompte, Laurie C. Battle, 
and Burr P. Harrison, held extensive hearings on the resolution, 
during which widespread support was given by the Federal Govern- 
ment, the travel industry, trade unions, farm and civic organizations 
and publications. Travel is the single greatest contribution the 
United States can make to “trade, not aid.’’ International travel 
by United States residents aggregates 1 million persons who spend 
$1,300 million a year abroad. The potential increase of international 
travel is estimated to aggregate $2,400 million annually. As Wallace 
J. Campbell, president of the American Travel Association, told the 
subcommittee: 

International travel is the most painless way to provide a partial answer to 
the dollar gap and yet give America its money’s worth in foreign expenditures 
hearings of the Subcommittee on Foreign Economic Policy on H. J. Res. 350, 
p. 90). 

2. Removal of impediments and restrictions 

The impediments to travel include cumbersome documentary re- 
quirements, currency restrictions, and other vexatious restrictions. 
While other governments take an active interest in promoting and 
facilitating travel, the United States Government does practically 
nothing. It is the purpose of this section to announce the policy of 
the United States to fill the vacuum presently existing in our Govern- 
ment’s relations with other friendly countries and with the travel 
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industry and other organizations in the United States vitally inter 
in travel. The removal of impediments and restrictions requir 
many cases government-to-government representations, with 
active cooperation and assistance of private industry. 


o. Cooperation wit! pi ivate ente rp) i8é 

[It is the intent of this section, as is the intent of House Joint Resoly. 
tion 350, to make possible cooperation, and in no case competi 
with the private domestic travel industry and other private age 


established fo1 that purpose 


Randall Commission 

This section gives legislative sanction to the findings and r 
mendations of the President’s Commission on Foreign Econo 
Policy (Randall Commission) on the subject of travel: 


It is clearly important to the economic and. social development of the 


world that the United States Government promote foreign travel. Iner« 
travel abroad by Americans can make a substantial contribution over a px 
of time to increasing he dollar earnings of foreign countries. While touri t 
motion should be primarily a private responsibility, the Commission appre¢ 
that the Government cannot exercise its appropriate functions in respect to for 
travel at no cost whatsoever. There are many actions which the Govern 


might take 
Che Commission recommends consideration of means of facilitating the iss 

of passports and visas to tourists, and close cooperation with foreign governny 
through our missions abroad to insure ease of entry and adequacy of accom: 
dation for travelers abroad. The duty-free allowance for tourists which, in eff 
now amounts to $500 exercisable once every 6 months, should be increased 
$1,000. The President should direct the appropriate departments of the G¢ 
ernment t 


sess., p. 71). 


) encourage the promotion of tourism (H. Doc. 290, 83d Cong., 2d 














V. TITLE V—MISCELLANEOUS PROVISIONS 
A. CHAPTER 1—GENERAL PROVISIONS 


1. Transferability of funds (sec. 501) 

The provisions of section 106 (d) of this bill permit transfers of 
military sums between the several geographic areas. Section 501 
complements those provisions by allowing the President to transfer 
money made available under any provision of this bill to funds made 
available under any other provision of the bill. The committee 
recognizes that the President must have some flexibility in the use of 
the money appropriated under 1 bill to take care of unforeseen 
contingencies. At the same time, it does not favor a complete dis- 
tortion of congressional intent in ae the money. Under this 
section an appropriation (including any unexpended balance carried 
over) for any part of this bill may be increased « wr decreased within 
a range of 10 percent. In the case of transfers into title IT (develop- 
ment assistance), 50 percent of the sum transferred must be furnished 
on a loan basis in accordance with the utilization of funds under that 
title. Funds transferred under this section to furnish military assist- 
ance may be expended without regard to the area ceilings imposed 
by 106 (¢). 

2. Use of foreign currency (sec. 502) 

The availability is continued by subsection (a) of this section, 
without reimbursement to the Treasury, of local currency proceeds 
of surplus agricultural commodity sales made under section 550 of 
the Mutual Security Act. The purposes for which such currencies 
were originally usable under that section are continued in this bill. 
There is also contained an additional purpose to cover international 
educational exchange under the Fulbright Act. 

Subsection (b) requires that local currency owned by the United 
States shall be made available to appropriate committees of the 
Congress engaged in carrying out their duties under section 136 of 
the Legislative Reorganization Act of 1946, for their local currency 
expenses. ‘This provision is carried over from existing legislation, 
There is also incorpors ated in subsection (b) the substance of H. R, 
7908, introduced February 16. 1954, by Hon. Karl M. LeCompte, 
chairman of the Committee on House Administration and a member 
of the House Foreign Affairs Committee. In language almost identical 
to that of "H. R. 7908 this subsection requires that any such com- 
mittee which uses aed) currency shall make a full accounting of such 
use to the Committee on House Administration, where a House 
committee is involved, or to the Committee on Rules and Administra- 
tion of the Senate, where a Senate committee is involved. The 
accounting must show the total amount of local curr ney used in each 
country and the purposes for which the currency was expended. 
This conforms to past practice of the House Foreign Affairs Committee. 
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8. Termination of assistance (sec. 503) 





This section requires the termination of all or part of the assista 
furnished to any nation whenever the President determines that the 
furnishing of such assistance is no longer consistent with United States 





interests or foreign policy, would no longer contribute effectively to or 
the purpose of the assistance, or is no longer consistent with United als 
States obligations under the United Nations Charter, or in the case of ce 
military assistance, that such nation is not making its full ¢ ontributior n sp 
to its own defense or to the defense of the area of which it is a pa th 


Termination by concurrent resolution of the Congress is also provided 

After termination pursuant to this section, funds remain available for m 
obligation for 1 year for the purpose of liquidating assistance programs 1a 
so as to minimize waste and loss of effectiveness of assistance already pl 
furnished. 5 

This section contains no provisions which are not in existing legisla- 
tion although there has been a condensation of provisions of the Eco- 
nomic Cooperation Act, the Mutual Defense Assistance Act, the Act sa 
for International Development, and the Mutual Security Acts, and 
some language has been omitted. 

4. Small business (sec. 504) 

In recognition of the important contribution which small-business 
enterprises can make to the mutual security program, this section 
continues the substantive provisions of existing mutual security legis- M 
lation on this subject. The President is directed to assist American 
small business to participate equitably in the furnishing by the United 
States of commodities and services provided under any of the programs 
of this bill, except chapter 1 of title 1 which de als with military 
assistance. The section requires that there be an Office of Small 
Business, headed by a Special Assistant for Small Business, in such 
United States Government agency as the President directs. Such 
an office is presently operating in the Foreign Operations Admin- 
istration. As is presently the case, the two major functions of the 
office under this section are (1) to make available especially to small 
independent business enterprises in the United States advance infor- 
mation on purchases proposed to be financed under the programs, and 
(2) to make available to prospective purchasers abroad information 
on commodities and services produced by such United States enter- 
prises. In addition, there is a third related function—to provide for 
additional services to give small business better participation oppor- 
tunities. 

As explained to the committee by Mr. Charles A. Richards, Director 
of Small Business, Foreign Operations Administration, in reviewing 
the accomplishments of this activ ity: 

The Office of Small Business serves small businesses especially but never refu 
its services to any business, regardless of size. 

The Office makes available to the public useful information and 
documents, such as the Small Business Circular, which is sent out 
regularly to United States firms on small business mailing lists. Any 
firm hi aving a United States address will be placed on a mailing list 
on rece ipt of a written request. Another service is the Small Business 
Memo. These contain procurement policies and procedures of the 
nations receiving assistance and other foreign trade information of 
value to United States firms. The central service is performed by 
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what is known as the Contact Clearinghouse Service. This service in 
the Office of Small Business publishes in the United States summaries 
of proposals made by foreign firms either seeking from United States 
frms industrial patents, processes, techniques, services, equipment, 
or capital; or offering their own patents and know-how. This service 
also publishes abroad specific investment proposals of American con- 
cerns. Mr. Richards informed the committee that more than 2,000 
specific investment proposals have been gathered and disseminated 
through the Contact Clearinghouse Service since its inception in 1950. 

The continuation of such an activity is part and parcel of the com- 
mittee’s repeated emphasis on the necessity for encouragement and 
facilitation of private enterprise contribution to the mutual security 
program. 

5. Loan assistance (sec. 505) 

[his section requires that 10 percent of the amounts obligated from 
appropriations made under titles I and II of this bill shall be used to 
make loans. This requirement does not apply to funds carried over 
from appropriations for prior years. If the full amount authorized 
inder these sections is appropriated, the ultimate amount required to 
be obligated in the form of loans would be 10 percent of $3,384,880,000, 
or $338,488,000. It is contemplated that the obligations under titles 
| and I] will occur over a period of years, so that the amount of loans 
in fiscal year 1955 will probably be much less than the theoretical 
total mentioned above. The committee feels that it is important, 
however, that our Government and recipient governments get to 
thinking more about loans instead of grants. This requirement will 
insure this result. If such thinking causes other countries to seek 
IBRD or Export-Import Bank loans, or private loans, rather than 
applying for grants or loans under this act, this provision will have 
served its purposes without cost to our Government 

In accordance with procedures established in existing legislation, 
the Export-Import Bank is directed to administer loans made under 
the authority of this section. Amounts received in repayment of 
principal and interest on loans made under this section are to be 
held in the United States Treasury to be used for such purposes as 
Congress may authorize. 

6. Patents and technical information (sec. 506) 

This section continues in force, without change, section 517 of the 
Mutual Security Act of 1951, as amended, and provides in certain 
cases an exclusive remedy by suit for compensation to persons whose 
patent or other proprietary rights have been infringed by reason of 
disclosures in connection with the furnishing of assistance under 
this bill. In addition, heads of appropriate agencies furnishing aid 
may use assistance funds in making full settlement of claims made 
under this section. The need for the provisions of this section were 
explained by the committee in its report on the Mutual Security Act 
of 1951: 


One of the real impediments to the implementation of the Mutual Security 
Program is the present delays in transmitting information and know-how to 
foreign manufacturers and in making patentable inventions available to producers 
for this program. Both patentable inventions and technical information are 
included within the scope of this section. 

There is a vast amount of technical information in Government files, including 
know-how, trade secrets, and engineering information. There are certain factual 
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and legal uncertainties as to the right and authority of the Government to disclos 
this information, arising from the question of property rights of the originato) A 
owners. To remove the delays occasioned by these uncertainties and to assy; 1! 
just compensation to the owners of inventions and information utilized i: 

Mutual Security Program, this section provides a forum in which title n 
adjudicated and in which value may be established in the event that it can: 

set by negotiations. In effect, the section makes applicable to patents and } : 


how used in the Mutual Security Program long established principles applicable t | 
privately owned patents used by the United States Government. ul 

This section also “eT the use of patents without prior authorization by t} 
owner. At present, by the act of June 25, 1910 (28 U. 8. C. 1948), a reme 


provided for a patentee against the United States in the Court of Claims wl 
patented invention is used for manufacture “by or for the United States 
is important to remove any question as to the availability of this remedy in ec 
of infringements of United States patents in production for foreign governme 
Otherwise, it might be possible for essential production to be stopped by injun t] 
bv an unsatisfied inventor. This section makes it clear that this remedy wou i] 
be available only so long as the activities concerned form a part of the Mu 
Security Program. 

There is provided a 6-year period of limitations on suits under this sec 
The running of this period, however, is tolled during the time a claim for unau- 
thorized use is being considered by a Government agency (H. Rept. 872, 82d 


Ases 


Cong., Ist sess., p. 57) : 
These provisions have operated effectively since 1951 and th f 

committee agrees with the executive branch that they are important 

in helping to supply our allies with the materials so v ital to the mutual 


security program, and should be continued in this legislation. 

Availability of funds (sec. 507) 

This section requires that except for activities carried on und 
certain designated sections of the bill, any funds to be used after th 
end of fiscal 1955 may be appropriated only after authorization 
the Congress. This provision will make necessary an annual 
by the congressional committees concerned with foreign policy of 
various aspects of the Mutual Security Program. 

Exception is made of the following provisions: 

(a) Infrastructure —A 3-year authorization is provided in sectio 
104. 

(6) W EA POns of advanced desig NM. The funds authorized are mad 
available until expended. 

(ec) Movement of n iqrants and re fugee S. It is expected that this p 
gram will not be included in any future mutual security legislation 

(1) Chinese and Korean students —The funds for this program a1 
available until used up. 

(e) Munitions control.—This is a continuing operation which has 
been financed through the State Department budget. 

(f) Encouragement of travel——The authority of this section is ex- 
pected to be exercised by established agencies and departments of th 
Government wherever possible and to be financed in their budgets 
8. Limitation on funds for propaganda (sec. 508) 

This section continues in effect the prohibition against use of funds 
authorized or counterpart funds to pay for the travel of United States 
citizens outside the United States for purposes of publicizing th 
Mutual Security Program in the United States or for other expenses 
of disseminating in the United States general propaganda in support 
of the Mutual Security Program. 

The committee recognizes the desirability of preventing any us‘ 
of funds for propaganda i in support of the Mutual Security Program 
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a he same time there should not be any interference with the supply- 

¢ of full information to the Congress and to the public concerning 
a operations of the Mutual Security Program. The committee 
believes that it is possible for those responsible for the administration 
of the Mutual Security Act to maintain a sharp distinction between 
propaganda and the supplying of information as to the results attained 
under the program, and that this section should not interfere with 
the recognized procedures for keeping the public and the Congress 
informed, 


9. Purchase of commodities (sec. 509) 

This section retains the provisions of existing law which prohibit 
the financing of procurement at prices higher than the market price 
in the United States at the time of purchase, adjusted for differences 
in cost of transportation to destination, quality, and terms of pay- 
ment, and which require that in general any agricultural commodity 
which is surplus in the United States shall be procured from domestic 
sources unless it is not available in the United States in sufficient 
juantity to supply the requirements of countries receiving defense 
support assistance. 

{ new provision is made that procurement of commodities outside 
the United States will not be made if the President determines that 

ich purchases would be detrimental to the United States. 

This section applies only to purchases under title I] and chapter 3 


of title I of this bill. 
10. Retention and return of equipment (sec. 510) 


Subsection (a) provides that United States military stocks shall not 
be used to furnish assistance if the Secretary of Defense, ‘‘after con- 
sultation with the Joint Chiefs of Staff,’ determines that to do so 
would be harmful to the security interest of the United States. The 
substance of the subsection is taken from the proviso in MDAA, 
section 401. 

Subsection (b) states that equipment or materials procured for 
assistance abroad may be withheld or used by an agency of the United 
States when the President determines that such retention would 
further the best interests of the United States or when the Congress 
by concurrent resolution calls for such retention. 

Subsection (c) provides that the President shall make appropriate 
arrangements with nations receiving military assistance for the 
return to the United States of equipment or materials no longer 
required for the purpose for which originally made available. The 
language is substantially that which is included in section 524 of the 
Mutual Security Act of 1951, as amended. 

Penal provision (sec. 511) 

During its consideration of the Mutual Defense Assistance Act of 
1949, the House Foreign Affairs Committee wrote into the legislation 
a penal provision with respect to procurement under that act. Section 
511 of this bill broadens the area of procurement so as to include 
not only military assistance, which was formerly the case under the 
Mutual Defense Assistance Act, but also other programs covered by 
this bill. This has been done, in recognition of the principle that 
‘influence peddling” in connection with the mutual seeurity program 
is incompatible with the program’s purposes and objectives. It is 
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against the interests of the United States and of the nations receiving 
assistance under the mutual security program to permit individuals 
employed by the executive branch in carrying out procurement duties 
or activities under the program to take advantage of such employn: 
either while still employed or within 2 years following the terminati 
of such employment, by soliciting, accepting, or offering to accept a 
commission, payment, or gift in connection with such procuren 
For the purpose of this section, the procurement involves the eq 
ment. materials, commodities, or services covered by this bill. L 
wise, the action of any individual in offering or giving to such 
employee or former employee any commission, payment, or gift 
connection with such procurement 1s against the best interests of t! 
United States and of the nations receiving assistance under the mut 
security program. Both actions are criminal ‘violations and subj 
to the fine and penalty contained in this section, The proviso in this 
section recognizes that members of the International Development 
Advisory Board or experts and consultants employed pursuant to 
section 530 (a) of this bill should not be subject to the provisions of 
this section, since the function of such persons is largely advisory 
rather than operational. This conforms to the central purpose of thi 
penal provision. 


12. Notice to legislative committees (sec. 512) 

This section requires that notice be given to the Comumnittee 
Foreien Relations of the Senate, the Committee on Foreign Affairs of 
the House of Representatives, and, when military assistance is in 
volved, the Committees on Armed Services of the Senate and the Hous 
of Representatives when the assistance to be provided under this bill 
differs substantially from the program presented to the Congress dur 
ing the consideration of this bill. 

This provision is included to prevent a recurrence of past situations 
where the funds authorized have been used for purposes which wer: 
not mentioned when the justification of the authorization was pre- 
sented to the Congress. The practice followed in previous mutual 
security legislation and continued in this bill has been to authoriz: 
funds in relatively large segments to be dist ributed among countries 
and among programs at the discretion of the Executive. In order to 
know what sort of thing the funds provided are to be used for, but at 
the same time to allow flexibility in adjusting to changing conditions, 
the committees of Congress have considered “illustrative programs” 
which are supposed to indicate the intention of the Executive. Ther 
has never been any effort or desire to limit the funds authorized to 
these “illustrative programs.” Nevertheless, the committee has 
found a number of instances where these “illustrative programs” hav 
not illustrated what actually was done with the funds which wer 
voted. For instance, in the “illustrative program” for India, presented 
in support of the program for fiscal 1954, $639,000 was included fo1 
transportation, communications, and power. The program submitted 
for India as being carried out in fiscal 1954, as reported to the com 
mittee, included $27,378,000 for this purpose. This figure includes 
$20 million for the purchase of locomotives which had not been men 
tioned when the authorization request was presented to Congress 
On the other hand, when the transfer of $385 million of additiona 
funds to Indochina was considered last year, ranking members of the 
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committee were consulted before the transfer was made. This type 
of cooperation is not always possible and is not required by this pro- 
vision, but it is certainly desirable when big changes are made, and 
we hope the practice will continue. 

The committee believes that the requirements of this section need 
not impose an undue administrative burden on the Executive. It is 
not required or desired that day-to-day operating adjustments in pro- 
grams should be reported to the committees of Congress. It is an- 
ticipated that a new type of cooperation between the administrators 
of the Mutual Security Program and the committees of Congress will 
result from the enactment of this section. Whenever the Executive 
finds that funds authorized are to be used in a manner substantially 
different from that originally planned the committees should be 
advised of the change in plans. 

In order to provide an automatic check on certain key items the 
section provides for notification when any of the following occur: 

Whenever the authority to transfer funds under section 106 (d) 
or section 501 is utilized; 

Whenever expenditures on a program or project are increased 
by 50 percent or more over the amount presented to the Congress ; 

Whenever the President makes a determination under section 
401 (except for unvouchered funds) ; 

Whenever any certification as to loyalty of personnel is made 
under section 531. 

The executive branch suggested that this provision be interpreted 
as not requiring notice when a change is made as a consequence of 
reductions or other changes made by Congress itself either at the 
authorization or appropriation stage. The committee feels, however, 
that it would be helpful to be kept in touch with significant changes 
made for this reason. When reductions are made, something that 
was requested must be omitted. Committee knowledge of these 
required omissions might be helpful in the type of executive-legislative 
cooperation which this provision is meant to stimulate. 


B. CHAPTER 2—ORGANIZATION AND ADMINISTRATION 


1. Delegation of authority by the President (sec. 521) 

The authority to furnish assistance and to perform other functions 
with respect to the mutual security program is placed in the President 
by this bill. Section 521 states that the President may exercise any 
such authority or function through any agency or officer of the United 
States and provides further that the head of any such agency or such 
officer may make rules and regulations and may delegate any of his 
authority (including his rulemaking power) to his subordinates. 

Providing for the administration of the program by giving authority 
to the President to be delegated by him to such officers or agencies as 
he chooses was the basic plan followed in the Mutual Defense Assist- 
ance Act. The Economic Cooperation Act and the original Mutual 
Security Act established separate agencies and gave specific authority 
to the administrative head of each agency. ‘The committee believes 
that the method under which the Mutual Defense Assistance Act was 
administered provides desirable flexibility and is best adapted to the 
present program. 
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2. Allocation and reimbursement among agencies (sec. 522) 
Subsection (a) of this section permits the President to allocate an) 


funds available to carry out this bill to any Government agency and 
states that such funds may be used by such agency under its own 
regular authority or under authority ‘contained in’ this bill, This 
provision was contained in existing legislation. 

Subsection (b) provides for the use of services and facilities of, ang 
the procurement of commodities from, other United States Govern- 
ment agencies with the consent of such agencies or by direction of th, 
President, and sets forth the manner in whic h reimbursement is mad, 
to the agency furnishing the services, facilities, or commodities. 

Subsection (c) sets forth provisions applicable to allocation and 
reimbursement in connection with military programs. It is pursuant 
to this provision that military funds are allocated to the military 
services for procurement in accordance with service authority and 
procedures. 

When an agency furnishes assistance under the authority of chapter 
1 of title I, it shall be reimbursed from military assistance funds for its 
expenses and the value of what it furnished. Amounts received i 
such reimbursement are available for use by the agency on the same 
basis as the funds originally used. 

Subsection (d) provides for reimbursement to Government agencies 
in the case of nonmilitary expenditures. 

Subsection (e) carries over the letters of commitment procedur 
from the original Economic Cooperation Act and makes it available 
for use in any phase of mutual security operations. It is especially 
designed to facilitate the use of commercial channels in providing 
assistance to foreign nations. 

8. Coordination with foreign policy (sec. 523) 

When reporting out the Mutual Security Act of 1951, the committee, 
in commenting on section 503, which was identical with section 523 of 
this bill, stated in its report: 

The opinion has been widely expressed that the creation of a new structur 
the type proposed in this bill will relegate the Secretary of State to a subordinate 
position. The committee’s judgment is that the organization in this bill ha 
such effect. If the proposals in this bill foreclosed the Secretary of State f1 
enforcing policy considerations within his field of responsibility, there would be 
cause for real concern. Section 503 is in the bill to make sure that this situa 
does not develop (H. Rept. 872, 82d Cong., Ist sess., p. 46). 

Section 503 as enacted into law became section 505 of the Mutual 
Security Act of 1951. Section 523 of this bill retains the language of 
section 505 without change. ‘To assure overseas coordination, sub- 
section (b) adopts the Pe ee of section 507 of the Mutual Security 
Act of 1951, as amended, by directing the President to prescribé 
appropriate procedure for coordination among United States repre- 
sentatives overseas under the leadership of the chief diplomati 
representative. Procedures for overseas coordination of all United 
States agencies by the chief of diplomatic mission in each country 
were prescribed by the President in part III of Executive Orde 
10476, August 1, 1953. Specific arrangements for unified United 
States representation to NATO and European regional organizations 
were provided by the establishment of a single United States mission 
to these organizations (USRO) headed by an ambassador. It should 
be noted that, as a result of the transfer to the Technical Cooperation 
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Administration (TCA) from the State Department to the FOA, the 
former technical cooperation staffs in countries in which TCA pro- 
crams were being carried on are now called United States Operations 
Missions (USOM’s) and serve as the field operating arms of the FOA 
in those countries. 

The net effect of the series of reorganization actions in the summer 
of 1953 (Reorganization Plan No. 7, Executive Orders 10458 and 
10476, and the President’s letter of June 1, 1953, to the heads of 
agencies concerned) on the powers and functions of the Secretary of 
State was to reaffirm and strengthen the foreign policy responsibility 
of the Secretary of State, including his responsibility for the basic 
policies governing the scope and emphasis of the mutual security 
program and other foreign operations, while relieving the Secretary 
of direct operating responsibility for the technical cooperation program 
and certain other operational activities. 

As the President said in his message to the Congress on the Conduct 
of Foreign Affairs, June 1, 1953: 

We are taking the necessary steps to confirm the historic responsibility of the 
Department of State as the agency responsible uncer the President for the 
levelopment and control of foreign policy and all relations with foreign govern- 
ments. Not only must the Department of State be given clear authority to 
provi’e guicance on our foreign policies to all other agencies of the Feceral 
Government; it is equally important that each chief of diplomatic mission in each 
foreign country provice effective coor’ination of, and foreign policy ¢Cireetion 
vith respect to, all United States Government activities in the country (H. Doe 
156, 83d Cong., Ist sess., p. 2). 

This section is in keeping with the prior expression of this committee 
and with the President’s message. 

4. The Secretary of Defense (sec. 524) 

This section must be read together with section 523, “Coordination 
with foreign policy.’’ The military assistance furnished under chapter 
1, title I of this bill, as stated by this committee in its report on the 
Mutual Security Act of 1951: 
must function within a framework of foreign policy that includes political, 
economic, and strategic considerations (H. Rept. 872, 82d Cong., Ist sess., p. 43). 
Subsection (a) enumerates 6 primary responsibilities of the Secretary 
of Defense in furnishing such military assistance: (1) Determination 
of military end-item requirements, (2) procurement of military equip- 
ment in a manner which permits its integration with service programs, 
3) supervision of end-item use by the recipient countries, (4) super- 
vision of the training of foreign military personnel, (5) movement and 
delivery of military end items, and (6) within the Department of 
Defense, the performance of any other functions with respect to the 
furnishing of military assistance. The first 5 functions have been 
vested in the Secretary of Defense since the Mutual Security Act of 
1951. The sixth enumerated function is an additional one to cover 
the performance by the Secretary of Defense of any other functions 
properly within his responsibilities, such as the carrying out of new 
programs like the development of weapons of advanced design and 
facilities assistance, all properly within the jurisdiction of the Depart- 
ment of Defense. In addition to these six functions, subsection (b) 
provides that the establishment of priorities in the procurement, 
delivery, and allocation of military equipment shall be determined by 
the Secretary of Defense (while the determination of the value of the 
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program for any country is to be made by the President). Subsection Q 
(b) likewise has been in effect since the Mutual Sec urity Act of 195] 

The method of operation under these responsibilities was outlined 
in great detail by General Stewart, during his testimony before th, 
committee: 





We start each vear—all programs are on fiscal yearly bases—with a forex 
in each country toward which the United States will make contributions 
form of equipment and training. The forces toward which the United Stat 
contribute are determined through a combination of events and facts. | 
case of the NATO countries, it involves the NATO Annual Review, at whic! 
and at which meeting the NATO countries formally and deliberately state th, 
forces that they will raise and maintain during the next calendar vear and 
forces they plan to raise and maintain for the 2 succeeding years. This fact a 
certain economic and political factors are all considered by the Joint Chi 
Staff, and each year the Joint Chiefs of Staff recommend to the : ecretar 
Defense the forces in each country toward which the United States should 1 
contributions in the form of equipment and training. 

When that is approved by the Secretary of Defense, it becomes a basis 
which we operate 

Now, to explain, and perhaps oversimplify, how we develop a program, I v 
like to take a theoretical country and a theoretical force. Let us say that 
dealing with country A and we are dealing with the Army program, o 
Remember, we have an Army program, a Navy program, and an Air | 

rogram. For the purpose of this explanation, we will deal only with a new for 

“hat country has agreed that 2 years from now it will bring into being an additiona 
infantry division, and make it available to General Gruenther as a NATO 
Our Joint Chiefs of Staff have recommended and the Secretary of Defens 
approved, that the United States help the country in equipping that divi 
Now, how do we determine what items the United States will give that count: 
In other words, how do we deve slop a program’ 

We take the table of organization and equipment that the country uses for 


infantry division. ‘That table shows how many guns, how many trucks, how ma 
radios, how many bazookas, how many mac hineguns it takes to equip that 
sion. We make a list of those and we sit down with the army representativ 


the country and say, ‘‘ Now, what have ohn got to equip this division with?”’ 
these countries lay on the table what they have, their assets, what they hav 
stock, what they have under procurement, and what they plan to procur 


equip this division. And they have always been quite frank with us. They hay 
given us a very good picture and a very honest picture on that. 
We subtract what they have from the total requirement and we come up with a 


deficiency list. 

We do not provide all those deficiencies, because in addition to having forces 
that limit—in addition to having a force against which we will make contribu ; 
tions—we have criteria as to how much we will contribute, regardless of what t! 
shortage is. 

The criteria which governs what we will contribute is also developed by the 
Joint Chiefs of Staff and approved by the Secretary of Defense, or changed 
him. 

Generally speaking, we will not provide clothing, medical supplies, or tenting 
we will not provide anything we think that country can provide for itself. 

We are attempting in the case of European countries to reduce this list to 31 
items. In other items we can’t reduce it that far. 

We have now got it down to about 100 items in the case of European countries. 

* * * * * a * 


I would say it has been as high as 400 or 500, if you count all the items. We 
are trying to reduce it down to the things that they simply cannot at the pres: 
time get for themselves, no matter how willing they are. 

So this list is screened at the military assistance advisory group level to see 
that it complies with the criteria. 

It then goes to the regional level where it is again screened, and at that po 
certain additional information is available because at that area they know son 
thing about what can be procured in adjoining countries. They know somethi! 
about the capabilities of the country in connection with the exchange of loca 
currency in that area. They reduce this list. It comes into, in this case 
Army here in Washington, where it is priced out against the United States pl ( 
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and again screened, and then it comes up to my office where we review it. 
We take our cue from what happens to us up here and we put the Army or the 
Navy, or whoever it is, upon the spot; we have the comptrollers in, we invite the 
State Department and a representative of FOA in, and they sit with us. We 
er it and we screen it. Finally, when we think it is what it should be, we 
to the Director, Foreign Operations Administration, and then we go over 
lefend it in front of the Bureau of the Budget. Finally it is presented to the 
President for inclusion in his annual budget, and the sum, the value of all the 
rams at that point determines the amount of money that we are permitted 
isk for. We then take that amount of money, which is always less than we 
nally asked for, and go back through this process and adjust our programs 
within the ceiling of the money that we are allowed to ask for. We have now 
ed the stage where we are up here with programs adjusted within the ceiling 
the President permits us and we are defending those programs 
When the Congress has appropriated what funds it will appropriate for the 
ram, we have to go through the process for the third time and adjust the 
cram of every country within the ceiling of the funds made available and it is 
vy at that point that we can begin to implement the program, 
Now, that process is followed as conscientiously as it is within our human capa- 
ities to do so, with the factors that bear on us. I am sure we are not perfect 
I also assure you that every effort is made to make this a program of real 
leficiencies and items that the countries themselves cannot provide 
When we can’t meet all the deficiencies because of fund limitations—and we 
never cad—we meet as Many as we can with the funds made available. That is 
way we develop a program (hearings, pp. 100-102), 
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Foreign Operations Administration (sec. 525) 

Reorganization Plan No. 7 of 1953 (effective August 1, 1953 
esti seers a new agency, the Foreign Operations Administration, and 
transferred to it operations under the Mutual Security Act and other 
rela ted legislation. This bill does not in any way alter Reorganization 
Plan No. 7 or the functions assigned to the Director of the Foreign 
Operations Administration except for the elimination of his responsi- 
bility for the continuous supervision and general direction of military 
assistance. Under this bill, however, the President is given authority 
to abolish or transfer any function, office, or entity of the Foreign 
Operations Administration. The entire operation now carried on by 
the Foreign Operations Administration can, under the authority of 
this section, be transferred to any department or agency at the dis- 
cretion of the President. This gives the President complete freedom 
to reorganize the administration of United States foreign policy so 
as to improve its effectiveness and reduce its cost. 


Missions and staffs abroad (sec. 526) 

This section establishes a salary scale for chiefs of missions whenever 
the President desires to establish special missions in foreign countries 
to carry out any part of the program authorized in this bill. The rela- 
tion of such special missions to the United States diplomatic mission 
in the country and the channels of communication are left entirely to 
the President. This should prevent any possible overlapping of func- 
tions or question as to relations among United States personnel sta- 
tioned overseas. 

Employment of personnel (sec. 527) 

Subsection (a) of this section provides the basic authority for 
employment of personnel to carry out functions under this bill by 
any agency performing such functions. 

Subsection (b) permits the employment of 60 persons without 
regard to the Classification Act of 1949, for example, under salary 
scales not corresponding to general schedule rates. Of this 60, not 
to exceed 35 may be compensated at rates higher than the maximum 
rate of GS-15 (now $11,800), and the remainder at the top GS-15 
rate or below. Of the 35, not to exceed 15 may be paid up to $15,000 
a year, and the remainder at the top GS-18 rate (now $14,800) or 
below. This subsection reduces the number of “supergrades’”’ from 
50 to 35. Sixty persons may be employed without regard to the 
provisions of the Classification Act, which means that the positions 
are exempt from Civil Service review of the class in which such em- 
ployees are placed. Of these individuals 15 may be paid up to 
$15,000 a year, 20 may be paid up to $14,800, and the remaining 25 
any amount up to $1 1,800. 

Subsection (c) provides authority for the employment or assign- 
ment of personnel to perform functions under this bill overseas. 
Paragraph (1) permits the Director of FOA to employ or assign 
persons, or to authorize the heads of other agencies to employ or assign 
personnel of their agencies, for overseas duties at rates of pay, allow- 
ances, and benefits provided for Foreign Service Reserve and staff 
officers and employees under the Foreign Service on of 1946. All 
persons so employed or assigned would be entitled to hardship post 
differentials at rates prescribed under section 443 of the Foreign Serv- 
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ice Act for Foreign Service staff and would also be entitled to ree 
ployment rights as proy ided for Foreign Service Reserve officers wu del 
section 528 of that act. Language has been added to make 
that post differential allowances may be given to persons compensated 

Foreign Service Reserve rates. 

Paragraph (2) of section 527 (c) replaces paragraph (2) of ECA 
section 110 (a The ECA eveere authorized the Secretary o| 
State, on request of the Director, to appoint persons to the Foreign 
Service Reserve or staff for the purpose of performing duties unde: 
foreign aid program. Under this section, such overseas employe: 
FOA will be appointed by the Director. The new provision thus 
remedies an anomalous situation in which the head of one agency has 
appointed personnel to positions under another agency. Fo. 
purpose of making appointments and fixing terms and conditions oj 
employment, the Director will utilize such authority contained in thy 
Foreign Service Act as the President deems necessary. For exampli 
while the Director might appoint persons to the categories of Foreig1 
Service Reserve and staff, it is not intended that he will appoint 
persons to the category of Foreign Service officer. Persons so ap- 
pointed, however, would be eligible to apply for “lateral entry” into 
the State Department Foreign Service officer category, but would 
not have other rights under the Foreign Service as administered by 
the Secretary of Sts ate, suc th as ‘ ‘bumping” privileges, during thy 
period of the Director’s authority in carrying out operations under this 
bill. Similar personnel authority has been provided for the United 
States Information Agency under section 2 (d) of Reorganizatior 
Plan No. 8, 1953. ‘This section would permit any such appointments 
to be made for the duration of the foreign aid programs; thus 
pointments corresponding to State Department Foreign Sery 
Reserve appointments could be made for the duration of the progr: 
without regard to the 4-year limitation in the Foreign Service Act 
This provision would also permit the President to specify the provisions 
of the Foreign Service Act which would apply to FOA personne! 
This would include sections 443 and 528 for both Reserve and staff 
officers and employees, as in the case of appointments under this 
section. Section 528 applied to both Reserve and staff officers and 
employees under ECA section 110 (a) (2); section 443 only to staiff. 
While appointments under section 527 (c) (2) would be primarily for 
the purpose of overseas duty, temporary assignment in the United 
States would be permissible. 

Subsection (d) of section 527 authorizes the Secretary of State, at 


the request of the Director, to appoint aliens for the performance of 


duties under this bill oversee It is taken from ECA section 110 (b 

The number of persons scontural in the foreign-operations program 
has been substantially reduced during fiscal 1954. Overall reduction 
has been 27 percent. The Washington office has been reduced by 384 
positions, or 22 percent. Personnel in Europe was reduced by 622 
positions, or 48 percent. Personnel in the Near East was reduced by 
61 positions, or 8 percent. In the Far East, the reduction of personnel 
was 139 positions, or 28 percent. 


8. Detail L of person) nel to foreign governments (sec. 528)} 


= 


» This section authorizes the detail of personnel to foreign. govern- 
ments and government agencies without reimbursement. It is based 
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:pon provisions of existing law, but omits provisions concerning detail 
to international organizations. The latter is covered in section 529 
of this bill. Subsection (b) makes a change in the original law to 
permit the detailing agency to pay the salary and allowances of the 
detailed employee from its own funds without reimbursement from 
funds authorized under this bill. 

9, Detail of personnel to international organizations (sec. 529) 

This section authorizes the detail of United States Government 
personnel to international organizations with or without reimburse- 
ment, on the basis of an advance of funds, property, or services, or 
subject to a credit against the United States contribution to the 
international organization. It combines authority previously con- 
tained in MSA sections 303 (c) and 509, AID section 413 (e), and 
section 304 (a) of the United Nations Palestine Refugee Aid Act 
of 1950. These provisions authorized nonreimbursable details to 
international organizations generally, and reimbursable details to 
UNKRA and UNRWA in accordance with the provisions of title III 
of the caster: States Information and Educational Exchange Act of 
1948 (22 U. S. C. 1431). The reimbursable detail and advance-of- 
funds caroions of the USIE Act are incorporated with minor modifi- 
cations in this section and are made applicable by this section to de- 
tails to all international organizations whenever the President deter- 
mines such detail to be in furtherance of the purposes of this bill. 
Paragraph (4) of subsection (c) is a new provision setting forth current 
practice with respect to details of United States Government personnel 


to NATO. 
Experts and consultants or organizations thereof (sec. 580) 

Subsection (a) of this section authorizes the employment by contract 
of experts and consultants in accordance with title 5, United States 
Code, section 55a. It is taken from the provisions of ECA section 
104 (e), MDAA section 406 (c) and AID section 413 (f). The com- 
pensation rate of $75 per day is taken from the last-named provision. 
The provisions of the three statutes are also modified to permit pay- 
ment of per diem outside the United States at the rates prescribed for 
regular employees in the Standardized Government Travel Regula- 
tions (Foreign Areas), rather than at the rate of $10 provided within 
the United States. 

Subsection (b) is a new provision authorizing the employment, 
without compensation, of persons of outstanding experience and 
ability on the same basis as is authorized by section 710 (b) of the 
Defense Production Act of 1950, as amended, and the various Execu- 
tive orders issued thereunder. This would permit agencies performing 
foreign-aid functions to acquire the services of exceptionally qualifie d 
persons who might not be able to give up private salaries in order to 
serve with the Governme nt, in view of the financial sacrifice involved. 


Security clearance (sec. 531) 

* his section prescribes special security clearance procedures for per- 
sons assigned to duties under this bill by the Director of FOA. It is 
derived from MSA section 510, with the insertion of language provid- 
ing for FBI investigation in certain cases as required by Public Law 


298, 82d Congress 6 U. S. C. 655). Section 510 prescribed similar 
procedures with respect to pe .rsonnel assigned to duties by the Secre- 
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tary of State, who was formerly responsible for administration of th 
AID. Functions under that act having been transferred to the Direc- 
tor of FOA, references to the Secretary of State have been omitted 
from this section of the bill. The word “knowingly” has been added 
so as not to prohibit employment of persons who have in the past 
been members of organizations advocating disloyal views, but whose 
membership is found to have been without knowledge of the disloyal] 
purposes of the organization. This change is made in consonance 
with the principles underlying the decision of the United States 
Supreme Court in Wieman v. Updegraff (344 U.S. 183). 

Sew - ° . , 

12. Exemption of personnel from certain Federal laws (sec. 532) 

Subsection (a) of this section exempts, from certain conflict of 
interest laws, experts and consultants employed temporarily unde: 
section 530 (a) and members of the International Development Ad- 
visory Board. This provision is based on existing legislation. A 
clause has been added exempting the persons covered by this subsec- 
tion from laws governing reemployment of retired officers or employees 
of the Government and the simultaneous receipt of compensation and 
retired pay or annuities. 

Subsection (b) permits the appointment of retired officers as regular 
employees, but does not waive provisions concerning the receipt of 
compensation and retired pay. This subsection is taken verbatim 
from MSA, section 533 (a). 

13. Waivers of certain Federal laws (sec. 533) 

Section 119 of the Economic Cooperation Act empowered the Pres- 

ident to authorize performance of economic aid functions under that 
act— 
without regard to such provisions of law regulating the making, performance, 
amendment, or modification of contracts and expenditure of Government funds 
as the President may specify. 
The purpose of this provision was to provide flexibility in connection 
with the procurement and shipment of commodities and other similar 
operations. It was felt that certain contract and accounting laws 
designed primarily for domestic operations of the Federal Govern- 
ment would unduly hamper or delay the furnishing of needed foreign 
assistance. 

As additional foreign assistance programs were instituted under 

other statutes, the necessity became apparent of permitting waiver of 
restrictive contract and accounting laws for the benefit of these othe: 
programs. In the words of this committee in its report on the Mutual 
Security Act of 1952, such laws 
constitute impediments to the conduct of vital functions under the mutual security 
program that are quite unlike domestic programs of the United States Government 
to which the laws primarily relate. (H. Rept. 1922, 82d Cong., p. 105.) 
Offshore procurement was cited as a specific example of such functions 
Consequently, section 119 of the Economic Cooperation Act was 
extended to cover all assistance functions under section 532, Mutual 
Security Act. This new, broadened waiver power was partially exer 
cised by the President in Executive Order 10387, August 25, 1952, 
which replaced an earlier order, Executive Order 9943. 

Executive Order 10387, however, covered only activities carried on 
under the Mutual Defense Assistance Act, the Act for International 
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Development, and the remaining provisions of the Economic Coopera- 
tion Act (as embodied in Mutual Security Act, see. 503). During the 
fiscal year 1954, therefore, it was necessary to issue a new order extend- 
ing the existing exemptions to new programs more recently authorized 
by the Congress in various sections of the Mutual Security Act of 1953. 
The largest of these is the program for support of the forces in Indo- 
china, for which $400 million was provided in section 304 of the Mutual 
Security Act of 1951, as amended (sec. 201 (c) of the Mutual Security 
Act of 1953). Additional Mutual Security Act programs included 
financing of military production in France and the United Kingdom, 
authorized by section 102 of the Mutual Security Act of 1951, as 
amended (see. 201 (b) of the Mutual Security Act of 1953); and the 
section 550 program of surplus agricultural commodity sales (sec. 
706 (h) of the Mutual Security Act of 1953). The new Executive 
order was also desirable to make clear that the exe mptions applied to 
the Korean aid program of $200 million provided for in the Supple- 
mental Appropriation Act of 1954 (Public Law 207, 83d Cong.). As 
to all these programs, exemptions were needed for the same reasons as 
they were needed for the programs carried out under the Mutual 
Defense Assistance Act, the Act for International Development, and 
the remaining Economic Cooperation Act provisions. 

The new Executive order is No. 10519, promulgated by the Presi- 
dent on March 9, 1954. Section 1 of this order provides exemptions 
for all mutual security program activities for all agencies conducting 
such activities with the exception of the Department of Defense. 
Section 2 of the order covers only overseas activities and applies to all 
agencies engaged in mutual security program activities. 

As stated by the executive branch to the committee: 

In general, it may be said that Foreign Operations Administration, Defense, 
and the other agencies carrying out mutual security program functions adhere to 
the policies underlying the statutes from which Executive Order 10519 provides 
exemptions. The exemptions are used simply to remove strict statutory require- 
ments to permit flexibility necessary to the carrying out of activities under the 
foreign aid program. 

It is the view of the committee that a continuation of this authority 
will help in relieving the mutual security program of unnecessary 
technical restrictions. 


~ 


14. Reports (see. 534) 

This section provides for the continuation of the semiannual reports 
on the mutual security program. Language has been added requiring 
specific inclusion in the reports of information concerning the imple- 
mentation of the small-business and free-enterprise sections of the 
bill. 

15. Cooperation with international organizations (sec. 535) 

Subsection (a) of this section authorizes the President to utilize 
facilities of international organizations in performing functions under 
this bill and to pay for the use of such facilities to the extent such 
payment is usually required. It is taken from section 121 (a) of the 
Economic Cooperation Act with the proviso reworded in keeping with 
the placement of this section in a consolidated bill authorizing par- 
ticipation in multilateral programs. 

Subsection (b) authorizes the furnishing of supplies and services to 
international organizations on a reimbursable basis. It combines 
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the authority contained in section 404 (c) of the Act for Internationa] 
Development, section 304 (b) of the United Nations Palesti; 

Refugees Aid Act of 1950, and section 303 (c) of the Mutual Securit pl 
Act. bi 








C. Cuaptrer 3.—REPEAL AND MISCELLANEOUS PROVISIONS a 


i. Effective date sec. 5) i] 
Under this section of the bill, as reported by ov committee, the W 
Mutual Security Act of 1954 will take effect July 1, 1954. fe 


Statutes re peal d (sec. 642 
In his message of June 1, 1953, submitting Reorganization Plan \\ 
7 to the Congress, President Eisenhower stated: 


Our organization for the conduct of foreign affairs has been built upon a pat S 
work of statutes which needs careful restudy as a basis for new legislation lhe 
development of new legislation will take time. By early next year we wi 
prepared, with appropriate consultation with the Congress, to recommend 
legislation. In the meantime we must improve the present arrangements wit I 
the framework of existing legislation 

To date the organization of the executive branch for foreign affairs has 
deficient in two major respects First: There has been no clear assignm«: 
central responsibility for foreign policy below the President. Second: A nun 


of programs which implement our foreign policy have been scattered withi 
executive branch rather than being grouped together for the most efficient 
economical administration, 

We must correct these — ‘iencies. The measures proposed are diré 


toward that objective. The consideration of new legislation will open up furt 
reorganization possibilities H. Doc. 156, 83d Cong., Ist sess., p. 2). 

With the passage of this bill, the patchwork which the President 
referred to will come to an end. Subsection (a) repeals 11 prior laws 
of major importance dealing with foreign aid. These are referre ‘d 
in paragraphs (1) through (11) of subsection (a). Each of these laws 
has either become obsolete or, to the extent not obsolete, is ie 
by this bill. In the case of the Yugoslav Emergency Relief Assistan: 
Act of 1950, the only remaining functions concerned the utilization of 
counterpart already deposited. This activity is governed by an exist- 
ing general counterpart agreement. Any further reports concerning 
Yugoslav Act activities will be included in the reports required | 
section 534 of this bill. In addition, paragraphs (12) through 
of subsection (a) of section 542 repeal three laws dealing with muni- 
tions control. (The reasons for the repeal of these three laws will be 
found above, under the discussion of section 416 which deals with 
munitions control.) 

Subsection (b) states that references to the repealed acts which 
appear in st atutes not re pealed shall be considered references to th 
appropriate provisions of this bill. Thus, a reference to the Act for 
International Development appearing in any statute not listed in 
subsection (a) would be deemed a reference to the appropria 
provision of title III, or if a reference to an administrative aetrinion, 
to the appropriate section of title V, of this bill. 

Subsection (c) preserves amendments to acts not repealed which 
were made by any of the repealed laws. Thus, there are preserved the 
amendments made by section 11 of the Mutual Security Act of 1952 
to the Surplus Property Act of 1944 and by section 501 (e) of th 
Mutual Security Act of 1951, as amended, to the National Security 
Act of 1947. 
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3, Saving provisions (sec. 543) 
Subsection (a) is designed to permit continuity of operations and 
programs, despite the repeal of various prior statutes by section 542, 


by preserving, until modified by appropriate authority, organiza- 
tional, administrative, and program actions undertaken under 
authority of any of the repealed statutes, except where there is an 
express provision to the contrary in this bill. 

Subsection (b) provides that, where this bill establishes conditions 
which must be complied with before assistance may be furnished, 
compliance with substantially similar conditions under repealed laws 
shall be deemed to constitute compliance with the conditions set 
forth in this bill. This makes clear that assistance may continue to 
be furnished to countries which have complied with eligibility provi- 
sions contained in prior laws to the extent those provisions are 
substantially similar to the conditions set forth in this bill. 

Subsection (c) makes unnecessary the reappointment or reemploy- 
ment under this bill of any person performing functions under acts 
repealed by section 542 or performing functions mentioned in section 
408 (NATO). Thus, it would be unnecessary to submit for recon- 
firmation the appointment of the United States representative to 
NATO, or otherwise to reappoint any officer or employee. It is 
provided, however, that appointments made by the Secretary of State 
under ECA section 110 (a) (2) shall be converted to appointments 
made by the Director of Foreign Operations Administration under 
section 527 (c) of this bill. 

4. Amendments to other laws (sec. 544) 

Subsection (a) of this section continues the authority to guarantee 
investments in informational media enterprises formerly contained 
in ECA section 111 (c) (3). Since this program is now carried on by 
the United States Information Agency, the necessary statutory 
authority is shifted to the United States Information and Educational 
Exchange Act of 1948 by adding a new section to that statute. The 
administration of the informational media guaranty program was 
assigned to the United States Information Agency by Executive 
Order 10476, August 1, 1953. 

The program promotes the sale and distribution abroad of approved 
American books, periodicals, and films by guaranteeing to American 
producers and distributors the convertibility into dollars of foreign 
currencies received for these informational materials. Foreign cur- 
rencies acquired through this program are deposited in the United 
States Treasury, and are used for various expenses for the United 
States incurred in other countries. The fees collected under this sec- 
tion exceed the cost of its administration: during the 1953 fiscal year, 
administration of this program cost $50,781, while fees collected 
totaled $75,527. 
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IMG contracts issued, fees paid, and dollar payments to investors, ince} 
yrogram to Dec. 31, 1958 
T ] ; 
Contracts : D 
Year issued Fees paid Day 
ril 1949 to June 30, 1949 $1, 839, 254 $18, 287 
Al 
Fi cal yeer 1950 1, 427, 489 24, 436 
Fiscal year 1951 6, 605, 550 89, X11 
Fiscal year 1952 3, 201, 524 67, 150 
Fiscal year 195 ‘ 6, 183, 776 75, 527 
Fiscal year 195 4 to Dec. 31, 1953 3 172, 123 35, 735 
Total : ‘ eiuaiibabe sab SPSS cca] | 22, 429, 715. 310, 946 | 


Informational media guaranty contracts in force as of Dec. 31, 19538 


Country imount Country { 
Austria $51, 565 Philippines i $920. Of 
France 173, 589 | Taiwan 10. 00 
Germany 705, 816} Yugoslavia_ 578. 6 
Israel. _- 2, 066, 227 
Netherlands 563, 605 Total - 5, 14] 2 
Norway 42. 509 


Subsection (b) provides for extension of the Institute of Inte: 
American Affairs for a period of 5 years beyond its present termination 
date of June 30, 1955. The section also extends the present 5-yeai 
contracting authority of the Institute, provided that contracts extend- 
ing beyond the Institute’s terminal date must be made subject t 
termination by the Institute upon notice. The second proviso pro- 
vides that the Institute shall follow the budget and auditing procedures 
applicable to regular Government agencies rather than those applicable 
to Government corporations; the corporate authorities of the Instit 
under the Institute Act for purposes other than budget and auditing 
procedures remain unmodified. 


Definitions (sec. 545) 


This section contains definitions of the terms “commodity, ” “sur 
plus agricultural commodity,” ‘ ‘equipm ent and materials,” ‘‘obil 
zation reserve,”’ “excess,’”’ “‘services,’’ “Armed Forces of the United 
States,” “value,”’ and ‘United States Government agency. 

Subsection (a) defines the term “commodity” to include any com- 
modity, material, article, supply, or goods. 

Subsection (b) defines the term “surplus agricultural commodity’ 
as meaning any agricultural commodity or product thereof, class 
kind, type, or other epecioese thereof, produced in the United 
States either publicly or privately owned, which is in excess of dor es 
tic requirements, ade ad ite carryover, and antic ips ited e xports Io! 
dollars, as determ ined by the Seeretary Lee Agriculture. 

In subsection (c) “equipment” and “materials” are defined as ars 
ammunition, or implements of war, or any other type of > aterial 
article, raw material, facility, tool, machine, supply, or ite» tl 
would further the purpose of title I or any component or part thereo! 
used or required for use in connection there with, or required in or fot 
the manufacture, production, processing, storage, transnortation 
repair, or rehabilitation of any equipment or materials. Merchant 
vessels are not included. 


Subsection (d) defines the term “mobilization reserve” as used wit! 


respect to any such equipment or materials, as the quantity of such 
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iipment or materials determined by the Secretary of Defense under 
reg ilations prescribed by the President to be required to support 

\bilization of the Armed Forces of the United States in the event 

of war or national emergency until such time as adequate additional 
quantities of such equipment or materials can be procured. 
- In subsection (e), ‘‘excess,’’ as used with respect to any equipment or 
materials is defined as the quantity of such equipment or materials 
owned by the United States which is in excess of the mobilization 
reserve of such equipment or materials. As explained by General 
Stewart during his testimony before the committee, the only charge to 
the appropriation for furnishing excess equipment to recipient nations 
is the cost of rehabilitating, packing, handling, and crating. The 
ceiling on the total valued excess equipment which may be furnished 
under the legislation has been deleted. 

Subsection (f) defines “services”? as including any service, repair, 
training of personnel, or technical or other assistance or information 
necessary to effectuate the purposes of this bill. 

Subsection (g) is the usual definition of “Armed Forces of the 
United States” as including any component of the Army of the United 
States, of the United States Navy, of the United States Marine Corps, 
of the Air Force of the United States, of the United States Coast 
Guard, and the Reserve components thereof. 

Subsection (h) defines “‘ value” as used in connection with reimburse- 
ment for equipment or materials furnished under chapter I of title I. 
Different measures of value are prescribed for reimbursement de- 
pending on whether the equipment or materials are: (1) excess to the 
mobilization reserve; (2) not excess to the mobilization reserve; (3) not 
excess to the mobilization reserve, but which need not be fully replaced ; 
and (4) procured for the purpose of being furnished as military assist- 
ance. The language of the subsection is taken from MDAA section 
403 (5) without change in substance. 

Subsection (i) contains the usual definition of ‘United States Gov- 
ernment agency” as meaning any department, agency, board, wholly 
or partly owned corporation, or instrumentality, commission, or 
establishment of the United States Government. 

6. Construction (sec. 546) 

Subsection (a) is the standard separability provision formerly 
found in the Act for International Development and the Mutual 
Defense Assistance Act. 

Subsection (b) provides that nothing in this bill shall affect the 
provisions of the Atomic Energy Act of 1946, as amended. 

Subsection (c) provides that nothing in this bill shall be construed 
as a commitment to provide any specific assistance to any nation or 
international organization. 
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Mr{CurPerFIELD, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 9678] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 9678) to promote the security and foreign policy of the United 
States by furnishing assistance to friendly nations, and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


ACT OF MAY 22, 1917, AS AMENDED 
{AN ACT To provide for assistance to Greece and Turkey. 


[Whereas the Governments of Greece and Turkev have sought from the Govern- 
ment of the United States immediate financial and other assistance which is 
necessary for the maintenance of their national integrity and their survival as 
free nations; and 

[Whereas the national integrity and survival of these nations are of 1:mportance 
to the securitv of the United States and of all freedom-loving peoples and 
depend upon the receipt at this time of assistance; and 

[Whereas the Security Council of the United Nations has recognized the serious- 
ness of the unsettled conditions prevailing on the border between Greece on 
the one hand and Albania, Bulgaria, and Yugoslavia on the other, and, if the 
present emergency is met, may subsequently assume full responsibility for this 
phase of the problem as 4 result of the investigation which its commission is 
currently conducting; and 
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[Whereas the Food and Agriculture Organization mission for Greece rec 
the necessity that Greece receive financial and economic assistance and reco 
mended that Greece request such assistance from the appropriate agencies os 
the United Nations and from the Governments of the United States and tho 
United Kingdom; and 

[Wherees the United Nations is not now in a position to furnish to Gree: 
Turkey the financial and economic assistance which is immediately rex 
and 

{Whereas the furnishing of such assistance to Greece and Turkey by the Unj 
States will contribute to the freedom and independence of all membees of thp 
United Nations in conformity with the principles and purposes of the Charter 
Now, therefore, 

[Be it enacted by the Senate and House of Representatives of the United St 
America in Congress assembled, That, notwithstanding the provisions of any other 
law, the President may from time to time when he deems it in the interest of thy 
United States furnish assistance to Greece and Turkey, upon request of their 
governments, and upon terms and conditions determined by him 


[(1) by rendering financial aid in the form of loans, credits, grants, or 
otherwise, to those countries; 


zed 


and 


red 
eY 


[(2) by detailing to assist those countries any persons in the employ of th: 
Government of the United States; and the provisions of the Act of May 25, 
1938 (52 Stat. 442), as amended, applicable to personnel detailed pursuant 
to such Act, as amended, shall be applicable to personnel detailed pursuant 
to this paragraph: Provided, however, That no civilian personnel shall by 
assigned to Greece or Turkey to administer the purposes of this Act | 
such personnel have been investigated by the Federal Bureau of Investigation 

[(3) by detailing a limited number of members of the military services of 
the United States to assist those countries, in an advisory capacity only; and 
the provisions of the Act of May 19, 1926 (44 Stat. 565), as amended, appli- 
cable to personnel detailed pursuant to such Act, as amended, shall by 
applicable to personnel detailed pursuant to this paragraph; 

((4) by providing for (A) the transfer to, and the procurement for by 
manufacture or otherwise and the transfer to, those countries of any articles, 
services, and information, and (B) the instruction and training of persorine| 
of those countries; and 

[(5) by incurring and defraying necessary expenses, including adminis- 
trative expenses and expenses for compensation of personnel, in connection 
with the carrying out of the provisions of this Act. 

[Sec. 2. (a) Sums from advances by the Reconstruction Finance Corporation 
under section 4 (a) and from the appropriations made under authority of sectior 
4 (b) may be allocated for any of the purposes of this Act to any departm« 
agency, or independent establishment of the Government. Any amount so 
allocated shall be available as advancement or reimbursement, and shall be credit- 
ed, at the option of the department, agency, or independent establishment con- 
cerned, to appropriate appropriations, funds or accounts existing or established 
for the purpose. 

{(b) Whenever the President requires payment in advance by the Government 
of Greece or of Turkey for assistance to be furnished to such countries in accord- 
ance with this Act, such payments when made shall be credited to such countries 
in accounts established for the purpose. Sums from such aceounts shall be allo- 
cated to the departments, agencies, or independent establishments of the Govern- 
ment which furnish the assistance for which payment is received, in the same 
manner, and shall be available and credited in the same manner, as allocations 
made under subsection (a) of this section. Any portion of such allocation not 
used as reimbursement shall remain available until expended. 

{(c) Whenever any portion of an allocation under subsection (a) or subsection 
(b) is used as reimbursement, the amount of reimbursement. shall be available for 
entering into contracts and other uses during the fiscal year in which the reim- 
bursement is received and the ensuing fiscal year. Where the head of any depart- 
ment, agency, or independent establishment of the Government determines that 
replacement of any article transferred pursuant to paragraph (4) (A) of section | 
is not necessary, any funds received in payment therefor shall be covered into the 
Treasury as miscellaneous receipts. 

[(d) (1) Payment in advance by the Government of Greece or of Turkey shall 
be required by the President for any articles or services furnished to such country 
under paragraph (4) (A) of section 1 if they are not paid for from funds advanced 


by the Reconstruction Finance Corporation under section 4 (a) or from funds 
appropriated under authority of section 4 (b). 
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2) No department, agency, or independent establishment of the Government 
shall furnish any articles or services under paragraph (4) (A) of section 1 to either 
Greece or Turkey, unless it receives advancements or reimbursements therefor 
out of allocations under subsection (a) or (b) of this section. 

[Sec. 3. As a condition precedent to the receipt of any assistance pursuant to 
this Act, the government requesting such assistance shall agree (a) to permit 
free access Of United States Government officials for the purpose of observing 
whether such assistance is utilized effectively and in accordance with the under- 
takings of the recipient government; (b) to permit representatives of the press 
and radio of the United States to observe freely and to report fully regarding 
the utilization of such assistance; (c) not to transfer, without the consent of the 
President of the United States, title to or possession of any article or information 
transferred pursuant to this Act nor to permit, without such consent, the use of 
any such article or the use or disclosure of any such information by or to anyone 
not an officer, employee, or agent of the recipient government; (d) to make such 
provisions as may be required by the President of the United States for the security 
of any article, service, or information received pursuant to this Act; (e) not to 
use any part of the proceeds of any loan, credit, grant, or other form of aid rendered 
pursuant to this Act for the making of any payment on account of the principal 
or interest on any loan made to such government by any other foreign govern- 
ment; and (f) to give full and continuous publicity within such country as to the 
purpose, source, character, scope, amounts, and progress of United States eco- 
nomic assistance carried on therein pursuant to this Act. 

[Sec. 4. (a) Notwithstanding the provisions of any other law, the Reconstruc- 
tion Finance Corporation is authorized and directed, until such time as an appro- 
priation shall be made pursuant to subsection (b) of this section, to make advances, 
not to exceed in the aggregate $100,000,000, to carry out the provisions of this 
Act, in such manner and in such amounts as the President shall determine. The 
Reconstruction Finance Corporation is authorized and directed to make addi- 
tional advances, not to exceed in the aggregate $50,000,000, to carry out the 
provisions of this Act, as amended, in such manner and in such amounts as the 
President shall determine. No interest shall be charged on advances made by 
the Treasury to the Reconstruction Finance Corporation for this purpose. 

[(b) There is hereby authorized to be appropriated to the President not to 
exceed $400,000,000 to carry out the provisions of this Act. From appropriations 
made under this authority there shall be repaid without interest to the Recon- 
struction Finance Corporation the advances made by it under subsection (a) 
of this section. 

[Sec. 5. The President may from time to time prescribe such rules and regu- 
lations as may be necessary and proper to carry out any of the provisions of this 
Act; and he may exercise any power or autherity conferred upon him pursuant 
to this Act through such department, agency, independent establishment, or 
officer of the Government as he shall direct. 

[The President is directed to withdraw any or all aid authorized herein under 
any of the following circumstances: 

[(1) If requested by the Government of Greece or Turkey, respectively, 
representing a majority of the people of either such nation; 

{(2) If the Security Council finds (with respect to which finding the United 
States waives the exercise of any veto) or the General Assembly finds that 
action taken or assistance furnished by the United Nations makes the con- 
tinuance of such assistance unnecessary or undesirable; 

[(3) If the President finds that any purposes of the Act have been sub- 
stantially accomplished by the action of any other intergovernmental organi- 
zations or finds that the purposes of the Act are incapable of satisfactory 
accomplishment; and 

[(4) If the President finds that any of the assurances given pursuant to 
section 3 are not being carried out. 

[Sec. 6. Assistance to any country under this Act may, unless sooner terminated 
by the President, be terminated by concurrent resolution by the two Houses of 
the Congress. 

(Sec. 7. The President shall submit to the Congress quarterly reports of ex- 
penditures and activities, which shall include uses of funds by the recipient gov- 
ernments, under authority of this Act. 

[Sec. 8. The chief of any mission to any country receiving assistance under 
this Act shall be appointed by the President, by and with the advice and consent 
of the Senate, and shall perform such functions relating to the administration of 
this Act as the President shall prescribe.] 
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[ When any department, agency, or independent establishment of the 
nent receives request from the government of any country for whieh 
have been established under subsection (a) and receives, from eredits so 
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[Srec. 4. When supplies are transferred or otherwise made available to any 
country pursuant to this joint resolution, the President shall cause representatives 
of the Government of the United States (1) to supervise the distribution of such 
pplies among the people of such country, (2) to observe and report with respect 
to the carrying out of the assurances given to the President pursuant to section 3, 
and (3) to seek arrangements that reparations payable from current production 
by any such country to any other country by treaty be postponed during the 

period of such relief. 

[With respect to the furnishing of relief assistance pursuant to this joint resolu- 
tion, the President shall appoint, by and with the advice and consent of the 
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Senate, a field administrator who shall direct the supervision of such relief assist. 
ance. Such administrator shall receive compensation at a rate not to excep 
$12,000 per annum, and any necessary expenses, as the President shall determine 
He shall act in accordance with the instructions of the President. 

[The authority of the President under sections 2 and 3 and under this sectio, 
may, to the extent the President directs, be exercised by the Secretary of State, — 

{[Sec. 5. (a) The President shall promptly terminate the provision of 
assistance to the people of any country whenever he determines (1) that 
reason of changed conditions, the provision of relief assistance of the chara 
authorized by this joint resolution is no longer necessary, (2) that any of 
assurances given pursuant to section 3 are not being carried out, (3) tha 
excessive amount of any supplies transferred or otherwise made availabl 
suant to this joint resolution, or of similar supplies produced locally or import; 
from outside sources, is being used to assist in the maintenance of armed fo; 
in such country, or (4) that supplies transferred or otherwise made avai 
pursuant to this joint resolution, or similar supplies produced locally or import: 
from outside sources, are being exported or removed from such country. 

[(b) Relief assistance to the people of any country, under this joint resolutior 
shall, unless sooner terminated by the President, be terminated whenever suct 
termination is directed by concurrent resolution of the two Houses of the Congress 

[Sec. 6. To the extent that relief supplies procured with funds authorized 
under this joint resolution are not furnished on terms of repayment in dollars 
they shall be furnished only upon condition that the government of the receiving 
country agree that when it sells such relief supplies for local currency (a) the 
amounts of such local currency will be deposited by it in a special account 
such account will be used within such country, as a revolving fund, until June 30 
1948, only upon the approval of the duly authorized representative of the United 
States, for relief and work relief purposes, including local currency expenses of 
the United States incident to the furnishing of relief; and (c) any unencumbered 
balance remaining in such account on June 30, 1948, will be disposed of withir 
such country for such purposes as the United States Government, pursuant t 
Act or joint resolution of the Congress, may determine. 

[Sec. 7. The President shall submit to the Congress quarterly reports of 
expenditures and activities under authority of this joint resolution. ] 


FOREIGN AID ACT OF 1947 


[AN ACT To promote world passe and the general welfare, national interest, and foreign policy of the 
United States by providing aid to certain foreign countries. 


[Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “ Foreign Aid 
Act of 1947”. 

[Sec. 2. It is the purpose of this Act to provide immediate aid urgently needed 
by the peoples of Austria, China, France, and Italy, hereinafter referred to as the 
recipient countries, to alleviate conditions of hunger and cold and prevent serious 
economic retrogression. 

[Sec. 3. The President, acting through such existing departments, agencies, or 
independent establishments of the Government as he shall direct, may, by alloca- 
tion of funds herein authorized to any such existing departments, agencies, or 
independent establishments, or by establishing in this country credits subject to 
the control of the President, whenever he finds it in furtherance of the purposes 
of this Act and upon the terms and conditions set forth in this Act— 

[(a) procure, or provide for the procurement of, from any source— 

£1) food, medical supplies, fibers, fuel, petroleum and petroleum 
products, fertilizer, pesticides, and seed, delivered in a recipient country 
on or after the date of the enactment of this Act; and 

[(2) incentive goods, consisting of commodities not in short supply in 
the United States, including Government-owned stocks, to be used, dis- 
tributed, or sold in a recipient country, under a specific agreement 
previously entered into pursuant to section 5 (g) to increase the produc- 
tion or distribution of locally produced commodities referred to in para- 
graph (1) of this subsection (a) : Provided, That not more than 5 per 
centum of the funds made available under the authority of this Act 
may be used to procure such incentive goods; 


; 


[(b) transport and store, or provide for transportation and storage of, 
such commodities; 
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{(c) transfer such commodities to any recipient country; 
{(d) incur and defray expenses, including administrative expenses and 





Cead 
a expenses for compensation and travel of personnel, for carrying out the 
ae irposes of this Act. 
section pse 4. The President shall promulgate regulations controlling the purchase 
tate 7 or procurement of commodities under this Act designed to minimize (a) the drain 
oe ipon the natural resources of the United States and (b) the impact of such purchase 
hat. or pr curement upon the domestic price level: Provide d— 
ara {(1) That procurement may be from foreign sources whenever the cost 
of the delivered to the recipient country will be less than the cost delivered from the 
hat a United States; i a 
“ayn [(2) That, except in the case of commodities not produced in commercial 
porte quantities in the United States, not more than 10 per centum of the funds 
Ppens made available under the authority of this Act may be used to procure com- 
aila modities abroad at delivered cost higher than from the United States, its 
porte Territories and possessions: Provided, That the President shall find that such 
commodities are in short supply or not readily available in the United States: 
lutio; Provided further, That no funds made available under the authority of 
aoe this Act shall be used by any procurement agency of the United States Gov- 
ree ernment for the purchase, within the United States and its Territories and 
Selend possessions, of any commodities (other than commodities procured by or 
ollars in the possession of the ¢ ommodity Credit Corporation pursuant to Act of 
eivir July 1, 1941, 55 Stat. 498, as amended) at prices higher than the market price 
Dae prevailing at the time of the purchase in the area wherein the purchase is 


t+ (bh) made; 
| [(3) That the President shall, in making a finding of short supply in the 


Sataed United States, consider (a) the drain upon natural resources, and (b) the 
at effect of the necessary procurement upon domestic prices; 

bered [(4) That the procurement of petroleum and petroleum products shall, 
rithin to the maximum extent practicable, be made from petroleum sources outside 
nt tn of the United States and its Territories and possessions; and wherever prac- 


ticable such petroleum and petroleum products shall be delivered to the 
ts of recipient country by the most economical route from the source of supply. 
[Sec. 5. Before any commodities are made available to any recipient country 
under the authority of this Act, an agreement shall be entered into, subject to 
the limitations and provisions of this Act, between such country and the United 
States containing an undertaking by such country— 
of the [(a) to make efficient use of any commodities made available under the 
authority of this Act and to take insofar as possible the economic measures 
necessary to increase its ability to achieve a self-sustaining economy; 


8 

Aid [(b) to make, when any commodity which is not furnished on terms of 

repayment in dollars is made available under this Act, a commensurate 
»ded deposit in the currency of such country in a special account under such 
the general terms and conditions as may, in said agreement, be agreed to between 
ious such country and the Government of the United States, and to hold or use 

such special account for, and only for, such purposes as may be agreed to 
. or between such country and the Government of the United States, and under 
\Ca- agreement by the government of the receiving country that any unencum- 
_ or bered balance remaining in such account on June 30, 1948, will be disposed 


t to of within such country for such purposes as may, subject to approval by Act 
or joint resolution of the Congress, be agreed between such country and the 


ses 
Government of the United States; 

[(c) to give full and continuous publicity by all available media (including 
um government press and radio) within such country, so as to inform the ultimate 
try consumers, as to the purpose, source, character, and amounts of commodities 

made available under the authority of this Act; 

rin [(d) to furnish promptly upon request of the President information 
lis- concerning the method of distribution and use of commodities made available 
nt under this Act, and to furnish on March 31, 1948, or as soon as practicable 
10- thereafter, information showing— 

ra- [(1) an itemized list of commodities made available with funds 
er provided under this Act; 

ct [(2) the total amount of money received by such country from the 


sale of commodities made available under this Act and the average price 
of charged per unit for each commodity ; 

[(3) a detailed statement of the disposition of all money and other 
things of value received from the sale or transfer of any commodities 
made available under this Act; and 
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[(4) such other information concerning the distribution and 
commodities made available under this Act as may be requested 
President 

[(e) to make available to its people at reasonable prices, consisté 
economic conditions in the recipient country, such commodities as it 1 
under the terms of this Act; and, where necessary, to distribute to i 
and needy persons their fair share of all available food supplies 

[(f) to make all possible efforts to secure the maximum producti 


distribution of locally produced commodities, and not to permit any n ‘ 
to be taken involving sale, distribution, or use of anv commodities ( 
enaractel! covered th Act which would reduce the locally produce 1 

of such commodities or the utilization of foreign sources of supply oth 


the United States 


[(z) to enter into specific agreements providing for such use, dist 


and sale of each classification of incentive goo is, made available to it 
he authority of this Act, as will increase the production or distrib 
locally produced commodities referred to in paragraph (1) of section 3 

Ci not to export or permit removal from such country, while need 
for continues, of commodities made available under the authority « 


rr commodities of the same character produced locally or imported fro 


ide sourees, except to the extent agreed upon by the Government 
l ted State 

C(i » perm represe! tatives of the Government of the | ted S 
including s committees of the Congress as may be authorized b 
respective Houses, to observe, advise, and report on the distrib oO 
the people of such country of commodities made available under the a 


itv of this Act 
[ | to pe rimit represe tatives of the press and radio of the United S 

to observe and report on the distribution and utilization of the comn 

made available under this Act and the special account provided for 

section (b) of t s section 

[Sec. 6. The President shall promptly terminate the provision of aid 

this Act for anv country (a) whenever he determines that such ¢ tr 
adhering to the terms of its agreement entered into in accordance with se 


of this Act; or (| whenever he fi ds, by reason of changed conditions, tl 





provision of aid under this Act is no longer necessary or desirable; or (¢) w 
he finds that ecause of changed conditions aid under this Act is no longer 
sistent with the national interests of the United States 

[Sec 7 All commodities made available unde r the author tv of this \ 
the containers of such commodities shall, to the extent practicable, be ma 
stamped branded, or labeled in a e ynspicuous place as legibly, indelibly 
permanet! tly Aas the nature of such comme dities or contait ers W ill permit 
manner as t dicate to the people of the country of destination that suc 
modities have been furnished or made available by the United States of Am« 

[Sec. 8. Wherever reference is made, in this Act, to commodities made a 
able under the authority of this Act, such reference shall be deemed to in« 
commodities procured with credits made available to a recipient country 
the authority of this Act 

[Sec. 9. The President shall take appropriate steps to encourage other cour 
to make available to recipient countries such aid as they may be able to fur 

[Sec. 10. The President may, from time to time, promulgate such rules 
regulations as he may find necessary and proper to carry out any of the provis 
of this Act: Provided, That nothing in this Act shall be deemed to authoriz« 
issuance of any proclamations, orders, rules, or regulations in any way control 
production or prices or allocating deliveries of any commodity within the | 
State He may delegate to the Secretary of State any of the powers or auth 
conferred on him under this Act In accordance with the direction of the Pr 
dent, the responsibility for administering in the recipient countries the progra 
assistance provided for in this Act shall be vested in the field administrator of 

| 


United State foreign rehef program appointed pursuant to section 4 of the 





resolution of Mav 31, 1947 (Publie Law 84, Eightieth Congress Che prov 
of subsections (i) and (j) of section 5 of this Aet shall not apply to distributi 
commodities in Austria: Provided, That the President shall have determined 
recommendation of the United States High Commissioner for Austria, that 


modities furnished to Austria hereunder will be distributed under control syst 
embodied in agreements between the High Commissioner and the other occu 


} 


authorities or the Austrian Government which assure compliance with t 











MUTUAL SECURITY ACT OF 1954 9 


es of the occupation and with the purposes of this Act No citiz 
United States shall serve under this Act as a United State 
er, or adviser until such person has been investigated 
S tv by the Federal Bureau of Investigatio1 The field adm 
e finds it essential to the purposes of this Act, utilize for « 





es of a limited number of other persons, who shall br 


»ved by the field administrator 


[Sec. 11. (a) There is hereby authorized to be appropriated not to exceed 
¢597,000,000, out of any money in the Treasury not otherwise appropriated, to 
carry out the provisions and accomplish the purposes of this Act This Act, 

ver, shall not imply any present or future obligation to give aid to any foreign 





country, nor shall it imply or guarantee the availability of 
ities. 
[(b Notwithstanding any other provision of this Act, none of the funds 
authorized or made available under thi I 


y specific com- 


his Act shall be used or made available for 

for the acquisition of wheat, wheat flour, or cereal grain in the United States or 

shipment thereof from the United States unless the Preside hall first 
{(1) survey the requirements of other countries which are dependent 








upon the United States for a portion of their supplies of s ich commodities; 
{(2) estimate the quantities of such commodities which will probably be 
nade available to such countries from the | ited States; and 


[(3) estimate the total amount of such commodities available for export 
from the United States to the recipient countries, after giving due considera- 
tion to the quantity thereof required in this country for food, feed, seed, and 
industrial uses, and for the needs of other countri dependent upon the 
United States for supplies of such commodities. In estimating the amount 
of such commodities available for export from the United States the President 
hall allow for a carry-over of wheat in the United States as of July 1, 1948, 

of not less than one hundred and fifty million bushels to protect the economy 
of the United States from inflationary prices and to insure against a scarcity 
of bread for domestic consumption during the twelve-month period beginning 
July 1, 1948. 

[The funds authorized herein shall not be made available or used to acquire a 
quantity of wheat, wheat flour and cereal grain in the United States which, after 
taking into consideration the amount estimated 
and the amount needed for domestic consumption in the United States, will leave 
a carry-over of less than one hundred and fifty million bushels of wheat on July 1, 
1948, unless the estimates of the President after March 1, 1948, justify an increase 

the amount available for export to recipient countries with full protection for 
nestic needs. 

{(c) Funds authorized under this Act, when allocated to any department, 
agency, or independent establishment of the Government, shall be available for 
obligation and expenditure in accordance with the laws governing obligations and 
expenditures of such department, agency, or independent establishment or 
organizational unit thereof concerned, and without regard to sections 3709 and 
3648 of the Revised Statutes, as amended (41 U. 8S. C. 5; 31 U.S. C. 529 

[(d) Notwithstanding the provisions of any other law, the Reconstruction 
Finance Corporation is authorized and directed, until such time as an appropria- 
tion shall be made pursuant to this section, to make advances, not to exce -d in 
the aggregate $150,000,000, to carry out the provisions of this Act, in such manner 
and in such amounts as the President shall determine. From appropriations 
authorized under this section, there shall be repaid without interest to the Recon- 
struction Finance Corporation the advances made by it under the authority 
contained herein. No interest shall be charged on advances made by the Treasury 
to the Reconstruction Finance Corporation in implementation of tl 

{(e) Notwithstanding any other provision of law, any commodity heretofore or 
hereafter acquired by any agency of the Government under any price-support 
program shall, to the extent that such commodity is determined by the President 
to be appropriate for such purpose and in excess of domestic requirements, be 
utilized in providing aid under this Act or any other Act providing for assistance 
and relief to foreign countries, and shall be disposed of by such agency for such 
purpose at such price as may be determined by such agency, which price may be 
the equivalent of the domestic market price of a quantity of wheat | 
caloric value equal to that of the quantity of the commodity so disposed of. Any 
such agency shall report to the Congress on March 31, 1948, or as soon as practi- 
cable thereafter, the amount of losses incurred by it as the result of the disposition 











or export to other countries, 
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of commodities hereunder and the Secretary of the Treasury is authorized and 
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directed to cancel notes of such agency held by him in an amount equal to the 
amount of such losses. 


[Sec. 12. Personnel employed to carry out the purposes of this Act shall not 
be included in computing limitations on personnel established pursuant to the 
Federal Employees Pay Act of 1945 (59 Stat. 298), as amended by section 14 of the 
Federal Employees Pay Act of 1946 (60 Stat. 219). 

[Sec. 13. The President, from time to time, but not less frequently than once 


every calendar quarter, and until the end of the quarterly period after all opera- 
tions under the authority of this Act have been completed, shall transmit to the 
Congress a report of operations under this Act. All information received pur- 
suant to undertakings provided for by section 5 (d) of this Act shall, as soon as may 
be practicable after the receipt thereof, be reported to the Congress. Reports 
provided for under this section shall be transmitted to the Secretary of the Senate 
or the Clerk of the House of Representatives, if the Senate or the House of Repre- 
sentatives, as the case may be, is not in session. 

(Sec. 14. The functions, applicable records, and funds provided for the pur- 
poses of carrying out this Act shall be transferred to the administration of any 
organization for general foreign aid which Congress may provide. To the extent 
that any funds may be made available under provisions of any other Act hereto- 
fore or hereafter passed relating to China, any funds reserved under this Act for 
China may be used for aid to the other countries named in section 2 of this Act 

[Sec. 15. After March 31, 1948, no funds may be obligated for the procure- 
ment of commodities provided for under this Act. 

[Sec. 16. (a) Clause (1) in the proviso in the first paragraph of the first section 
of the joint resolution of May 31, 1947 (Public Law 84, EHightieth Congress), is 
amended to read as follows: ‘‘(1) to constitute more than 57 per centum of the 
aggregate amount contributed to said fund by all governments, including the 
United States;”’. 

{(b) The amendment made by subsection (a) of this section shall take effect 
as of May 31, 1947. 

[Sec. 17. If any provision of this Act or the application of such provision to 
any circumstance shall be held invalid, the validity of the remainder of the Act 
and the applicability of such provision to other circumstances shall not be affected 
thereby. 

[Sxrc. 18. Nothing in this Act shall be construed to make inapplicable, in the 
case of commodities procured under the authority of this Act, the authority to 
srohibit or curtail exports granted by section 6 of the Act of July 2, 1940 (Public 
tae 703, Seventy-sixth Congress), as now in force or as hereafter amended. ] 


FOREIGN ASSISTANCE ACT OF 1948, AS AMENDED 


CAN ACT To promote world peace and the general welfare, national interest, and foreign policy of the 
United States through economic, financial, and other measures necessary to the maintenance of conditions 
abroid in which free institutions may survive and consistent with the maintenance of the strength and 
stability of the United States 


[Be it enacted by the Senate and House of Representatives of the United States of 


‘ 


America in Congress assembled, That this Act may be cited as the ‘‘Foreign Assist- 


ance Act of 1948’’. 
[TITLE I 


* + * * * * * 


[Sec. 104. (e) Any department, agency, or establishment of the Government 
(including, whenever used in this title, any corporation which is an instrumentality 
of the United States) performing functions under this title is authorized to em- 
ploy, for duty within the continental limits of the United States, such personne! 
asJmay be necessary to carry out the provisions and purposes of this title, and 
funds available pursuant to section 114 of this title shall be available for personal 
services in the District of Columbia and elsewhere without regard to section 14 (a) 
of the Federal Employees Pay Act of 1946 (60 Stat. 219). Of such personne! 
employed by the Administration, not to exceed one hundred may be compensated 
without regard to the provisions of the Classification Act of 1923, as amended, 
of whom not more than twenty-five may be compensated at a rate in excess of the 
highest rate authorized by such Act, but not in excess of $15,000 per annum 
Experts and consultants or organizations thereof, as authorized by section 15 of 
the Act of August 2, 1946 (U. S. C., title 5, sec. 55a), may be employed by the 
Administration, and individuals so employed may be compensated at rates not 
in excess of $50 per diem and while away from their homes or regular places of 
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business, they may be paid actual travel expenses and not to exceed $10 per diem 
in lieu of subsistence and other expenses while so employed. 

[(f) The Administrator may, from time to time, promulgate such rules and 
regulations as may be necessary and proper to carry out his functions under this 
title, and he may delegate authority to perform any of such functions to his sub- 
ordinates, acting under his direction and under rules and regulations promulgated 
by him. 

"ok * * * * + * 


[Sec. 105. (ec) The Administrator and the department, agency, or officer in 
the executive branch of the Government exercising the authority granted to the 
President by the Export Control Act of 1949, shall keep each other fully and 
currently informed on matters, including prospective action, arising within the 
scope of their respective duties which are pertinent to the duties of the other. 
Whenever the Administrator believes that any action, proposed action, or failure 
to act on the part of such department, agency, or officer in performing functions 
under this title is inconsistent with the purposes and provisions of this title, he 
shall consult with such department, agency, or officer and, if differences of view 
are not adjusted by consultation, the matter shall be referred to the President 
for final decision. 

* * * * * * - 


[PUBLIC ADVISORY BOARD 


[Sec. 107. (a) There is hereby created a Public Advisory Board (hereinafter 
referred to as the ‘‘Board’’), which shall advise and consult with the Administrator 
with respect to general or basic policy matters arising in connection with the 
Administrator’s discharge of his responsibilities. The Board shall consist of the 
Administrator, who shall be Chairman, and not to exceed twelve additional 
members to be appointed by the President, by and with the advice and consent 
of the Senate, and who shall be selected from among citizens of the United States 
of broad and varied experience in matters affecting the public interest, other than 
officers and employees of the United States (including any agency or instrumental- 
itv of the United States) who, as such, regularly receive compensation for current 
services. The Board shall meet at least once a month and at other times upon 
the eall of the Administrator or when three or more members of the Board request 
the Administrator to call a meeting. Not more than a majority of two of the 
members shall be appointed to the Board from the same political party. Members 
of the Board, other than the Administrator, shall receive, out of funds made 
available for the purposes of this title, a per diem allowance of $50 for each day 
spent away from their homes or regular places of business, for the purpose of 
attendance at meetings of the Board, or at conferences held upon the call of the 
Administrator, and in necessary travel and while so engaged, they may be paid 
actual travel expenses and not to exceed $10 per diem in lieu of subsistence and 
other expenses. 

[(b) The Administrator may appoint such other advisory committees as he 
may determine to be necessary or desirable to effectuate the purposes of this title. 

* * * * * « * 


[SPECIAL ECA MISSIONS ABROAD 


[Sec. 109. (a) There shall be established for each participating country, 
except as provided in subsection (d) of this section, a special mission for economic 
cooperation under the direction of a chief who shall be responsible for assuring the 
performance within such country of operations under this title. The chief shall 
be appointed by the Administrator, shall receive his instructions from the Admin- 
istrator, and shall report to the Administrator on the performance of the duties 
assigned to him. The chief of the special mission shall take rank immediately 
after the chief of the United States diplomatic mission in such country; and the 
chief of the special mission shall be entitled to receive the same compensation and 
allowances as a chief of mission, class 3, or a chief of mission, class 4, within the 
meaning of the Act of August 13, 1946 (60 Stat. 999), or compensation and allow- 
ances in accordance with section 110 (a) of this title, as the Administrator shall 
determine to be necessary or appropriate. 

* * * * * * * 

[(c) The Secretary of State shall provide such office space, facilities, and other 
administrative services for the United States Special Representative in Europe 
and his staff, and for the special mission in each participating country, as may be 
agreed between the Secretary of State and the Administrator. 
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[(d) With respect to any of the zones of occupation of Germany and 





Free Territory of Trieste, during the period of occupation, the President 
make appropriate administrative arrangements for the conduct of operation 
this title order to enable the Administrator to carry out his responsib 
assure the accomp! nent of the purposes of this title. 


[PERSONNEL OUTSIDE UNITED STATES 


[Sec. 110. (a) For the purpose of performing functions under this title ou 
the continental limits of the United States the Administrator may 
[(1) employ persons who shall receive compensation at any of the 
provided for the Foreign Service Reserve and Staff by the Foreign Sx 
Act of 1946 (60 Stat. 999), together with allowances and benefits esta 


thereunder; and 
[ 


uu 
») 
tary of State may appoint or assign such persons, to any class in the For 





| 


recommend the appointment or assignment of persons, and the S¢ 





Service Reserve or Staff for the duration of operations under this title » 
the Secretary of State may assign, transfer, or promote such persons 
the recommendation of the Administrator. Persons so appointed t« 


Foreign Service Staff shall be entitled to the benefits of section 52 
Foreign Service Act of 1946 

[(b) For the purpose of performing functions under this title outsid 

continental limits of the United States, the Secretary of State may, at the re 


Ss ol i 


of the Administrator, appoint, for the duration of operations under this 
alien clerks and employees in accordance with applicable provisions of the For 
Service Act of 1946 (60 Stat. 999 


rt k + * * 
[NATURE AND METHOD OF ASSISTANCE 


[Sec. 111. (a) The Administrator may, from time to time, furnish assista1 
to any participating country by providing for the performance of any of 
functions set forth in paragraphs (1) through (5) of this subsection when he dec 
it to be in furtherance of the purposes of this title, and upon the terms and cor 
tions set forth in this title and such additional terms and conditions consi 
with the provisions of this title as he may determine to be necessary and prop 

{(1) Procurement from any source, including Government stocks on the sa 
basis as procurement by Government agencies under Public Law 375 (Seventy 
ninth Congress) for their own use, of any commodity which he determines t 
required for the furtherance of the purposes of this title As used in th 
the term ‘commodity’ means any commodity, material, article, supply, or g 


necessary for the purposes of this title 














[(2) Pro , storing, transporting, and repairing any commodities, or p 
forming any ‘services with re spect to a participating country which he det 
mines to be required for accomplishing the purposes of this title. The Ad 
ministrator shall, in providing for the procurement of commodities under auth 
of this title, take such steps as may be necessary to assure, as far as is practical 

iat at least 50 per centum of the gross ton1 e of commodities procured 0 
funds made available under this title and transported to or from the | 
States on ocean vessels, computed separately for dry bulk carriers, dry carg 
and tanker services, is so transported on | ed States fl vessels to the ct 
such vessels are available at market rates for United States flag vessels; and, 
the administration of this provision, the Administrator shall, insofar as practical 
and consistent with the purposes of this title, endeavor to secure a fair ai 


reasonable participation by United States flag vessels in cargoes by geograp! 


[(3) Procurement of and furnishing technical information and assistane¢ 
unsfer of any commodity or service, which transfer shall be signifie 
by delivery of the custody and right of possession and use of such commodity, 01 





otherwise making available any such commodity, or by rendering a service to a 
participating country or to any agency or organization representing a participating 
country 


((5) The allocation of commodities or services to specific projects designed to 
carry out the purposes of this title, which have been submitted to the Adminis 
trator by participating countries and have been approved by him 

((b) In order to facilitate and maximize the use of private channels of trade, 
subject to adequate safeguards te assure that all expenditures in connection with 
such procurement are within approved programs in accordance with terms and 
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ions established by the Administrator, he may provide for the performance 

of the functions described in subsection (a) of this section 
[ by establishing accounts against which, under regulations prescribed by 

\dministrator 
[(i) letters of commitment may be issued in connection ith supply 
rograms approved by the Administrator (and such letters of commitment, 
issued, shall constitute obligations of the United States and monies 
le under the Assignment of 
aims Act of 1940 and shall constitute obligations of appl able appropria- 
ns and 

[(ii) withdrawals may be made by participating countries, or agencies or 
an zations representing par icipating countries or by other persons or 
j rganizations, upon prese! tation of contracts. invoices, or other documenta- 


specific | by the Administrator under a 





jue or to become due thereunder shall be assignab 





Administrator to assure the use of such wit! for purposes approved 

yy the Administrator. 
‘ accounts may be established on the books of the Administrat on, or anv 
lepartment, agency, or establishment of the Government specified by the 
\ istrator, or, on terms and conditions appro ed by the Secretary of th 
[reasurv, in banking institutions in the United States. Expenditures of funds 
h have been made available through accounts so established shall be ac- 
ted for on standard documentation required for expenditures of Government 




















; ds: Provided, That such expenditures for commodities or services procured 
ide the continental limits of the United States under authority of this section 
avy be accounted for exclusively on such certification as the Administrator may 
ribe in regulations prom ilgate d by him with the approval of the (¢ omptroller 
eral of the United States to assure expenditure in furtherance of the purposes 
s title. 
[(2 bv utilizi ig the ‘vices and facilit S f any department, agency, or 
bi t of the Government as the President shall direct, or with t! eon- 
( head of such department, agency, or establishment, or, in the Presi- 
s discretion, bv acting in cooperation with the United Nations or with other 
itional organizations or with agencies of the participating countries, and 
is allocated pursuant to this section department, agency, or estab- 
; ment of the Government shall be lished in separate appropriation 
r yints on the books of the Treasury 
[(3) by making, under rules and regulations to be pres« by the Admin- 
fe trator, guaranties to any person of investments in connection with projects, 
: uding expansion, modernization, or development of e g¢ enterprises, 
approved by the Administrator and-the participating country concerned as 
rthering the purposes of this title (including guaranties of estments in 
terprises producing or distributing informational media consistent with the 
tional interests of the United States: Provid That the amount of such 
iaranties made in any fiscel year does not exceed $10,000,000), which guaranties 
ill be limited to terms not exceeding twenty years from the date of issuance 
Provided, That 
[(i) the guaranty to any person shall not exceed the amount of dollars 
invested in the project by such person with the approval of the Adminis- 
trator plus actual earnings or profits on said project to the extent provided 
by such guaranty; 
[(ii) the Administrator shall charge a fee in an amount determined by 
him not exceeding 1 per centum per annum of the amount of each guaranty 
under clause (1) of subparagraph (v), and not exceeding 4 per centum per 
annum of the amount of each guaranty under clause (2) of such subpara- 





graph, and all fees collected hereunder shall be available for expenditure in 


discharge of liabilities under guaranties made under this paragraph until 
such time as all such liabilities have been discharged or have expired, or 
until all such fees have been expended in accordance with the provisions of 
this paragraph; and 

(iii) as used in this paragraph, the term ‘‘person’’ means a citizen of the 
United States or any corporation, partnership, or other associatior created 
under the law of the United States or of any State or Territory and sub- 
stantially beneficially owned by citizens of the United States 

C(iv) as used in this paragraph, the term “investment’’ includes (A) any 


contribution of capil il goods, materials, equipment, services, pat 8, proc- 








esses, or techniques by any person in the form of a loan or loans to any 
enterprise to be conducted with 
of a share of ownership in any sucl 





in a participating country, B) the purchase 
enterprise, (C) participation in royalties, 
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arnings, or profits of any such enterprise, and (D) the furnishing of capitg 
goods items and related services pursuant to a contract providing for pa i 
ment in whole or in part after the end of the fiscal year in which the guaran} t 
of such investment is made; and 
[(v) the guaranty to any person shall be limited to assuring one or |} 
of the following: (1) The transfer into United States dollars of other cy 
cies, or credits in such currencies received by such person, as earnings or 
profits from the approved project, as repayment or return of the invest: 
therein, in whole or in part, or as compensation for the sale or dispositi 
all or any part thereof; and (2) the compensation in United States dollar 
loss of all or any part of the investment in the approved project which sha a 
be found by the Administrator to have been lost to such person by rv 
of expropriation or confiscation by action of the government of a participating | 
country. When any payment is made to any person pursuant to a guara 
as hereinbefore described, the currency, credits, asset, or investment o } 
account of which such payment is made shall become the property of 
United States Government, and the United States Government shall 
subrogated to any right, title, claim, or cause of action existing in connectio 
therewith. 
It being the intent of the Congress that the guaranty herein authorized shi 
be used to the maximum practicable extent and so administered as to increas 
participation of private enterprise in achieving the purposes of this Act, th 
Administrator is authorized to issue guaranties up to a total of $200,000,000 
Provided, That any funds allocated to a guaranty and remaining after all liabi 
of the United States assumed in connnection therewith has been released, dis- 
charged, or otherwise terminated, shall be available for allocation to other guaran- 
ties, the foregoing limitation notwithstanding. Any payments made to dischars 
liabilities under guaranties issued under paragraph (3) of this subsection shall be 
paid out of fees collected under subparagraph (ii) of paragraph (3) of this su 
section as long as such fees are available, and thereafter shall be paid out of fu 
realized from the sale of notes which shall be issued under authority of paragra) 
(2) of subsection (c) of this section when necessary to discharge liabilities ur 
any such guaranty. 
[(c) (1) The Administrator may provide assistance for any participati 
country, in the form and under the procedures authorized in subsections (a) ai 
(b), respectively, of this section, through grants or upon payment in cash, or « 
credit terms, or on such other terms of payment as he may find appropriate, 
cluding payment by the transfer to the United States (under such terms and 
such quantities as may be agreed to between the Administrator and the participat 
ing country) of materials which are required by the United States as a result of 
deficiencies or potential deficiencies in its own resources. In determining whet! 
such assistance shall be through grants or upon terms of payment, and in determin- 
ing the terms of payment, he shall act in consultation with the National Advisor) 
Council on International Monetary and Financial Problems, and the determina- 
tion whether or not a participating country should be required to make payment 
for any assistance furnished to such country in furtherance of the purposes of tl 
title, and the terms of such payment, if required, shall depend upon the character 
and purpose of the assistance and upon whether there is reasonable assurance of 
repayment considering the capacity of such country to make such payments 
without jeopardizing the accomplishment of the purposes of this title. 
[(2) When it is determined that assistance should be extended under the 
provisions of this title on credit terms, the Administrator shall allocate fur 
for the purpose to the Export-Import Bank of Washington, which shall, notwith- 
standing the provisions of the Export-Import Bank Act of 1945 (59 Stat. 52( 
as amended, make and administer the credit on terms specified by the Admi 
istrator in consultation with the National Advisory Council on Internatio: 
Monetary and Financial Problems. The Administretor is authorized to issue 
notes from time to time for purchase by the Secretary of the Treasury it a 
amount not exceeding in the aggregate $1,000,000,000 (i) for the purpose of 
allocating funds to the Export-Import Bank of Washington under this paragrap 
during the period of one year following the date of enactment of this Act a: 
(ii) for the purpose of carrying out the provisions of paragraph (3) of subsecti: 
(b) of this section until all liabilities arising under guaranties made pursuant t 
such paragraph (3) have expired or have been discharged. In addition to th: 
amount of notes above authorized, the Administrator is authorized, for t! 
purpose of carrying out the provisions of paragraph (3) of subsection (b) of thi 
section, to issue notes from time to time for purchase by the Secretary of the 
Treasury in ar amourt not exceeding in the aggregate $200,000,000 less an\ 
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amount allocs ted prior to April 3, 1949, for such purpose, until all liabilities 
,rising under guaranties made pursuant to this authorization have expired or 
heen discharged. The notes hereinabove authorized shall be redeemable at the 
ion of the Administrator before maturity in such manner as may be stipulated 
such notes and shall have such maturity as may be determined by the Admin- 
strator with the approval of the Secretary of the Treasury. Each such note shall 
ear interest at a rate determined by the Secretary of the Tieasury, taking into 
consideration the current average rate on outstanding marketable obligations 

the United States as of the last day of the month preceding the issuance of 
he note. Payment under this paragraph of the purchase price of such notes 
and repayments thereof by the Administrator shall be treated as public-debt 
ransactions of the United States. In allocating funds to the Export-Import 
Bank of Washington for assistance on credit terms unde: this paragraph, the 
\dministrator shall first utilize such funds realized from the sale of notes authorized 
by this psragraph as he determines to be available for this purpose, and when 
such funds are exhausted, or after the end of ore year from the date of enactment 
of this Act, whichever is earlier he shall utilize any funds appropriated under 
this title. The Administrator shall make advances to, or reimburse, the Export- 
Import Bank of Washington for necessary administrative expenses in connection 
with such credits. Credits made by the Export-Import Bank of Washington 
with funds so allocated to it by the Administrator shall not be considered in 
letermining whether the Bank has outstanding at any one time loans and guar- 
anties to the extent of the limit: tion imposed by section 7 of the Export-Import 
Bank Act of 1945 (59 Stat. 529), as amended. Amounts received in repayment 
of principal and interest on any credits made under this paragraph shall be 
deposited into miscellaneous receipts of the Treasury: Provided, That, to the 
extent required for such purpose, amounts received in repayment of principal 
and interest on any credits made out of funds realized from the sale of notes 
authorized under this paragraph shall be deposited into the Treasury for the 
purpose of the retirement of such notes. 

* * * * * * « 


} 


{(d) The Administrator is authorized to transfer funds directly to any central 
institution or other organization formed to further the purposes of this Act by 
two or more participating countries, or to any participating country or countries 
in connection with the operations of such institution or organization, to be used 
on terms and conditions specified by the Administrator, in order to facilitate the 
development of transferability of European currencies, or to promote the liberal- 
ization of trade by participating countries with one another and with other 
countries. 

[PROTECTION OF DOMESTIC ECONOMY 


[Sec. 112. (a) The Administrator shall provide for the procurement in the 
United States of commodities under this title in such a way as to (1) minimize 
the drain upon the resources of the United States and the impact of such procure- 
ment upon the domestic economy, and (2) avoid impairing the fulfillment of vital 
needs of the people of the United States, and (3) minimize the burden on the 
American taxpayer by reducing the amount of dollar purchases by the participat- 
ing countries to the greatest extent possible, consistent with maintaining an 
adequate supply of the essentials for the functioning of their economies and for 
their continued recovery. 

. * * * * * * 

C(d) The term “surplus agricultural commodity” as used in this section is 
defined as any agricultural commodity, or product thereof, or class, type, or 
specification thereof, produced in the United States which is determined by the 
Secretary of Agriculture to be in excess of domestic requirements. In providing 
for the procurement of any such surplus agricultural commodity for transfer by 
grant to any participating country in accordance with the requirements of such 
country, the Administrator shall, insofar as practicable and where in furtherance 
of the purposes of this title, give effect to the following: 

[(1) The Administrator shall authorize the procurement of any such surplus 
agricultural commodity only within the United States: Provided, That this restric- 
tion shall not be applicable (i) to any agricultural commodity, or product thereof, 
located in one participating country, and intended for transfer to another partici- 
pating country, if the Administrator, in consultation with the Secretary of Agri- 
culture, determines that such procurement and transfer is in furtherance of the 
purposes of this title, and would not create a burdensome surplus in the United 
States or seriously prejudice the position of domestic producers of such surplus 


48909—54 


9° 
~ 





16 MUTUAL SECURITY ACT OF 1954 











agricultural ec nodities, or (ii) if, and to the extent that any such surpl 
ltural commodity 1 not available in the l nited States in sufficient flar 
te ipply the requirements of the participating countries under this title 
((2) In provid for the procurement of any ich surplus agricultural 
tv, the Admir itor all, insofar as practicable and applicable, a 
i col ck 1 } ( exe ort any ich commodity over d 
ents, andat the historic re Lice i United States producers of al 
agricultural commodity upon markets in the participating 
de for the proc ment of each class or type of any such surplus agri« 
lit i approximate proport that the Secretary of Agric 
ermine ich classes or types bear to the total amount of excess of suc] 
ricuitura ( mod \ ver dome ec re jure 
L( Whenever the Secretary of Agriculturs ermines that any qua 
surplus agricultural commodity, heretofore reafter acquired by ( 
ration in the administration its price-support prograt 
I rn assistance to foreign countries, he shall s 
agencies, and establishments of the Government admit 
furnishing of assistance or relief to foreign countri 
or liberated countries or areas of such countries Phere 
ney, or establishment administering any such la ha 
xtent practicable, consistent \ ith the provisions and in further 
of the purpost f such law, and where for transfer by grant and in accorda 
ith the requirements of such foreign country, procure or provide for the proc 
ent ol uch quantity f such urplus Aagric tural commodity. The sale } 
paid as reimbursement to Commodity Credit Corporation for any such 
agricultural ex modity shall be in such amount as Commodity Credit Corp 
tion determines will fully reimburse it for the cost to it of such surplus agricu 
commodity at the time and place such surplus agricultural commodity is deli 
by it, but in no event shall the sales price be higher than the domestic ma 
price at such time and place of delivery as determined by the Secretary of 


culture, and the Secretary of Agriculture may pay not to exceed 50 per ce 
of 1 sales price as authorized by subsection (f) of this section. 


Subject to the provisions of this section, but notwithstanding al 





ision OT law, In order to encourage ItMIZAation OI surplus agricultural com 








ties pursuant to this or any other Act providing for assistance or relief to f¢ 
countries, the 5 tary of Agriculture, in carrying out the purposes of claus 
ection 32, Pub Law 320, Seventy-fourth Congress, as amended, may 
payments, including payments to any government agency procuring or s¢ 
irplus ag iltural commoditi 1n amount not to exceed 50 per cent 
the sales price isis free along ship or free on board vessel, United States p 
us deter by t Secretary of Agriculture, of i surplus agricultural 
noditi lhe rescission of the remainder of section 32 funds by the Aet of J 
30, 1947 (Public Law 266, Kightieth Congress), is hereby canceled and such f 
ire hereby made available for the purposes of section 32 for the fiscal vear « 
June 30, 1948 
[ gf No export shall be authorized pursuant to authority conferred b 
Export Control Act of 1949 of a ‘commodity from the United States t 
suntry wholly or partly in Eure pe which is not a participating country, if 
depart nent, awen or otheer 1 the executive branch of the Government e: 
ing the authorit granted to President. bv the I xport ¢ ontrol Aet of ) 
determit that the supply of such ecmmod s insufficient (or would | 
sufficient if such export wer pe rmitted to fulfill the requirements of participa 
countries under this title as determined by the Administrator: Provided, ho 
That such export ay be authorized if such department, agenev, or officer d 
mines that such export is otherwise in the national interest of the United Stat 
C(h) In providing for the performance of any of the functions described it 
sector 1) of section 111, the Administrator shall, to the maximum extent ¢ 
he accom} lishment of the purposes of this title, utilize private cl 





((j) The Administrator shall, in providing assistance in the procurement 


commodities in the United States, make available United States dollars for mat 





insurance on such commodities where such insurance is placed on a compet 


basis in accordance with normal trade practices prevailing prior to the outbr 





[(k) No funds authorized for the purposes of this tith all be used ir 


United States for advertising foreign products or for advertising foreign tra 
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[ No funds authorized for the purpose f this title shall be used for 
ise in bulk of a commodities at prices gher than the irk 
rin the United Stat at the f the} ‘ l i re 
t of transportation to dest i il i I pa ( t 
1 use Within the me ing of $ ec 1 ‘ ] ( re! 
) nl ales 
j Notwithstanding a ther pr i ( 
112 (e) of th itle and secti t of \ J f M43 (57 i 
ne applicable to domestic w a a i e! 
1 oO providing for t l ( f re ' 
o countries which are pa to e | r 1 \ ( 
{ cI ited t eir guar teed 1 i ( ! 
[(n) It is the sense of Congress that no participatin: int 
yport, cur! x, | ‘ t isir 
vhich dis¢ ll if bZAll ( f the | ited & $ ra 
on, partnership, or other association subst tia tl erie | d 
s of the United States, engag ior desiring to engage in furtherance of 
ses Of this title, in the importation into +h country of any « modity, 
1 restrictions are not reasonabl req ured to 1 et Dalanct i-paym 
litions, or requirements oT national eC rity, or re ‘ xuthor ed ur 
nal agreements to which such country and the | ted State part 
case where the Depart mer t of State determine that an su ina- 
restriction is maintained or imposed by a participating eountrv or b 
dent area of such countr the Administrator shall take ich remedial 
as he determines will effective promote the purpose f ti et 
(REIMBURSEMENT TO GOVERNMENT AGENCII 

fSec. 113. (a) The Administrator shall make reimbursement or payment t 

funds available for the purposes of this title, for any « modity, service, or 

bY procured under section 111 of this titl fro! any department, ageney, 
stablishment of the Government such reimpbursemer r pavment shall | 

le to the owning or disposal agen¢ as the case may | it replace ent 

required by law, at actual cost, or at any other price aut zed by Ww 
agreed to between the Administrator and such agency The amount of 
bursement or payment to an owning agency for commoditi er\ r 
ties so procured shall be credited to current applicable appropriatior 
is, or accounts from which there may be procured pia of si ar 
nodities or such serviees or facilities: Pro 1 That such ecommodi 
ces, or facilities may be procured from an owning agency ! wit! 

sent of such agency: And provided further, That where such ay ropriati 7 

is, or accounts are not reimbursable except by reason of this ut ctio 1 
n the owning agency determines t { comme ty I « | 

ler authority of this section is not necessary, any e¢ ! pa t 

for shall be ecvered into the Treasury as scellaneous receipts 

[(b) The Administrator, whenever in his judgment the interests of the | 1 
States will best be served thereby, may dispose of any commod wooured out 

unds made available for the purposes of this title, in lieu of insfer 

modity to a participating country, by transfer of such commodi 
ibursement, to any department, ageney, or establishment of tl Gover 
, ise or disposal by such department, ageney, or establishment as author i 
law, or (2) without regard to provisions of law relating to 1 lisposal of 
ernment-owned property, when necessary to prevent sp I stag f 
1 commodity or to conserve the usefulness reof Funds re ! ? 
posal or transfer shall revert to the respeetive appropriation « ypropriat . 
of which funds were expended for the procurement of such co lity 
[at THORIZATION OF APPROPRIATIONS 
* * * * « 4 * 

[Src 114 d Funds made available for the purposes of tl sha ¢ 
available for incurring and defraying all necessary expenses incid to car! g 
out the provisions of this title, including administrative expe 3a i exp yr 

mpensation, allowances and travel of personne I ling Foreign Ser 

rsonnel whose services are utilized primarily for the purposes of this title, 1, 

ithout regard to the provisions of any other law, for printing and binding and 
for expenditures outside the ontinental limits of the United Sta fo 

irement of supplies and services and for other admir ra purp ( r 
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than compensation of personnel) without regard to such laws and regula 
governing the obligation and expenditure of government funds, as the Adn 
trator shall specify in the interest of the accomplishment of the purposes of this 


title. 
* * * * * * * 


{(h) The President is authorized to transfer to any department or agency a 
portion of the funds allocated for assistance to Germany from appropriat 
authorized by subsection (¢ This portion may be used for e xpenses, not ot 
wise provided for, necessary to meet responsibilities of the United States re 
to the rehabilitation of occupied areas of Germany, including the furnishine g 
minimum civilian supplies to prevent starvation, disease, and unrest prejudicia 
to the objectives of the occupation. This portion may be expended under 
authority of this subsection or any provisions of law, not inconsistent herey 
applicable to such department or agency and without regard to such provisior 
this title as the President may specify as inapplicable. 

[(i) As agreed upon by the Secretary of State and the Administrator, a part 
of the German currency now or hereafter deposited under the bilateral agree: 
of December 15, 1949, between the United States and the Federal Republi 
Germany, or any supplementary or succeeding agreement, shall be deposited 
the GARIOA (Government and Relief in Occupied Areas) special account und 
the terms of article V of the said bilateral agreement. ‘A quantities and und 
conditions determined by the Secretary of State after consultation with 
Administrator, the currency so deposited shall be available for meeting 
responsibilities of the United States in the occupation of Germany. 


[BILATERAL AND MULTILATERAL UNDERTAKINGS 


(Sec. 115. (a) The Secretary of State, after consultation with the Adminis 
trator, is authorized to conclude, with individual participating countries or any 
number of such countries or with an organization representing any such countries 
agreements in furtherance of the purposes of this title. The Secretary of State 
before an Administrator or Deputy Administrator shall have qualified and taker 
office, is authorized to negotiate and conclude such temporary agreements in 
implementation of subsection (b) of this section as he may deem necessary in 
furtherance of the purposes of this title: Provided, That when an Administrator 
or Deputy Administrator shall have qualified and taken office, the Secretary of 
State shall conclude the basic agreements required by subsection (b) of this 
section only after consultation with the Administrator or Deputy Administrator 
as the case may be. 

[(b) * * * In addition to continued mutual cooperation of the participating 
countries in such a program, each such country shall conclude an agreement wit 
the United States in order for such country to be eligible to receive assistance under 
this title. Such agreement shall provide for the adherence of such country to 
the purposes of this title and shall, where applicable, make appropriate provision, 
among others, for— 

[(1) promoting industrial and agricultural production in order to enab\ 
the participating country to become independent of extraordinary outsid 
economic assistance; and submitting for the approval of the Administrator, 
upon his request and whenever he deems it in furtherance of the purposes of 
this title, specific projects proposed by such country to be undertaken in 
substantial part with assistance furnished under this title, which projects, 
whenever practicable, shall include projects for increased production of coal, 
steel, transportation facilities, and food; 

[(2) taking financial and monetary measures necessary to stabilize its 
currency, establish or maintain a valid rate of exchange, to balance its 
governmental budget as soon as practicable, and generally to restore or 
maintain confidence in its monetary system; 

[(3) cooperating with other participating countries in facilitating and 
stimulating an increasing interchange of goods and services among the par- 
ticipating countries and with other countries and cooperating to reduc 
barriers to trade among themselves and with other countries; 

[(4) making efficient and practical use, within the framework of a joi! 
program for European recovery, of the resources of such participating countr) 
including any commodities, facilities, or services furnished under this tit 
which use shall include, to the extent practicable, taking measures to locate 
and identify and put into appropriate use, in furtherance of such progran 
assets, and earnings therefrom, which belong to the citizens of such country 














nder 





its 
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and which are situated within the United States, its Territories and pos- 
sessions; 

((5) facilitating the transfer to the United States by sale, exchange, 
barter, or otherwise for stock-piling or other purposes, for such period of time 
as may be agreed to and upon reasonable terms and in reasonable quantities 
of materials, which are required by the United States as a result of deficiencies 
or potential deficiencies in its own resources, and which may be available in 
such participating country after due regard for reasonable requirements for 
domestic use and commercial export of such country; 

[(6) placing in a special account a deposit in the currency of such country, 
in commensurate amounts and under such terms and conditions as may be 
agreed to between such country and the Government of the United States, 
when any commodity or service is made available through any means author- 
ized under this title, and is furnished to the participating country on a grant 
basis: Provided, That the obligation to make such deposits may be waived, 
in the discretion of the Administrator, with respect to technical information 
or assistance furnished under section 111 (a) (3) of this title and with respect 
to ocean transportation furnished on United States flag vessels under section 
111 of this title in an amount not exceeding the amount, as determined by 
the Administrator, by which the charges for such transportation exceed the 
cost of such transportation at world market rates: Provided further, That such 
special account, together with the unencumbered portions of any deposits 
which may have been made by such country pursuant to section 6 of the joint 
resolution providing for relief assistance to the people of countries devastated 
by war (Public Law 84, Eightieth Congress) and section 5 (b) of the Foreign 
Aid Act of 1947 (Public Law 389, Eightieth Congress) shall be used in fur- 
therance of any central institution or other organization formed by two or 
more participating countries to further the purposes set forth in subsection (d) 
of section 111 or otherwise shall be held or used for purposes of internal mone- 
tary and financial stabilization, for the stimulation of productive activity and 
the exploration for and development of new sources of wealth, for the en- 
couragement of emigration pursuant to subsection (e) of this section, or for 
such other expenditures as may be consistent with the declaration of policy 
contained in section 102 and the purposes of this title, including local currency 
administrative and operating expenditures of the United States incident to op- 
erations, under this title: Provided further, That the use of such special account 
shall be subject to agreement between such country and the Administrator, 
who shall act in this connection after consultation with the National Advisory 
Council on International Monetary and Financial Problems and the Public 
Advisory Board provided for in section 107 (a): And provided further, That any 
unencumbered balance remaining in such account upon termination of assist- 
ance to such country under this Act shall be disposed of within such country 
for such purposes as may, subject to approval by Act or joint resolution by 
the Congress, be agreed to between such country and the Government of the 
United States; the Administrator shall exercise the power granted to him by 
this paragraph to make agreements with respect to the use of the funds de- 
posited in the special accounts of “participating countries” (as defined in 
section 103 (a) hereof) and any other countries receiving assistance under the 
Mutual Defense Assistance Act of 1949, as amended, in such a manner that 
the equivalent of not less than $500,000,000 of such funds shall be used ex- 
clusively for military production, construction, equipment, and matériel in 
such countries. The amount to be devoted from each such special account 
for such use shall be agreed upon by the Administrator and the country or 
countries concerned: And provided further, That whenever funds from such 
special account are used by a country to make loans, all funds received in re- 
payment of such loans prior to termination of assistance to such country shall 
be reused only for such purposes as shall have been agreed to between the 
country and the Government of the United States. 

[(7) publishing in such country and transmitting to the United States, 
not less frequently than every calendar quarter after the date of the agree- 
ment, full statements of operations under the agreement, including a report 
of the use of funds, commodities, and services received under this title; 

(8) furrishing promptly, upon request of the United States, any relevant 
information which would be of assistance to the United States in determining 
the nature and scope of operations and the use of assistance provided under 
this title; 
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[(9) recognizing the principle of equity in respect to the drain up: 
natural resources of the United States and of the recipient countries, by a 
ing to negotiate (a) a future schedule of minimum availabilities to the | 
States for future purchase and delivery of a fair share of materials whi 
required by the United States as a result of deficiencies or potential 
ciencies in its own resources at world market prices so as to protect the a 
of United States industry to an equitable share of such materials eit} 
percentages of production or in absolute quantities from the participa 
countries, and (b) suitable protection for the right of access for any p 
as defined in paragraph (iii) of subparagraph (3) of section 111 (b) i 
development of such materials on terms of treatment equivalent to t 
afforded to the nationals of the country concerned, and (c) an agreed sch« 
of increased production of such materials where practicable in such parti 

countries and for delivery of an agreed percentage of such iner 
production to be transferred to the United States on a long-term ba 


{ 


consideration of assistance furnished by the Administrator to such cou 
under this title; and 

([(10) submitting for the decision of the International Court of Justi 
of any arbitral tribunal mutually agreed upon any case espoused b 
United States Government involving compensation of a national of the 1 
States for governmental measures affecting his property rights 
tracts with or concessions from such country. 


* * * * * * 











Nn participating country to 





by an effective follow-up system, that ¢ use is made of the commod 
facilities, and services furnished unde In order further to insure 
each participating country makes efficient use of such commodities, facilitie 
services, and of its own resources, the Administrator shall encourage the 
organization of the participating countries referred to in subsection (b) of 
section to observe and review the operation of such follow-up systems. 

* * * * * ~*~ * 

c Not less than 10 per centum of each special local currency acc¢ 


tablished pursuant to paragraph (6) of subsection (b) of this section shall bx 
cated to the use of the United States Government for ex 
which are required by the United States as a result of « 
deficiencies in its own resources or for other other local currency requirements of 
United States, and, without regard to section 1415 of the Supplemental Appro 
tion Act, 195: 
Congress engaged in carrying out their duties under section 136 of the Legisla 
Reorganization Act of 1946; 
* + * x * * * 





penditure for mate 
leficiencies or pote 





for local currency requirements of appropriate committees of 


[(j) The Administrator shall utilize such amounts of the local currency a 
cated pursuant to subsection (h) as may be necessary, to give full and contir 
publicity through the press, radio, and all other available media, so as to inf 
the peoples of the participating countries regarding the assistance, inecludi 
purpose, source, and character, furnished by the American taxpayer. 

* . * “ & * * 

(Sec. 117 ce) In order to further the efficient use of United States volunt 
f in participating countries receiving assistance under 
title in the form of grants or anv of the zones of occupation of Germany for wl 
assistance is provided under this title and the Free Territory of Trieste or eit 


contributions for re 














of its zones, funds made available for the purposes of this title shall be used ins 
as practicable by the Administrator, under rules and regulations prescribed 
him, to pay ocean freight charges from a United States port to a designated for 
port of entry (1) of supplies donated to, or purchased by, United States volunta 
nonprofit relief agencies registered with and recommended by the Advis 
Committee on Voluntary Foreign Aid for operations in Furope, or (2) of re 


packages conforming to such spec ified size, weight, and contents, as the Admir 
tor mav prescribe originating in the United States and consigned to an it 
vidual residing in a part - 
the form of grants or anv o 
ance is provided under this title and the Free Territory of Trieste or either of 
zones: Provided, That the Administrator shall fix and pay a uniform rate p 
pound for the ocean transportation of all relief packages of food or other 


classification of commodities shipped to any participating foreign country, rega 








pating country receiving assistance under this tit 
f the zones of occupation of Germany for which ass 








less of methods of shipment and higher rates charged by particular agencies 
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sportation, but this proviso shall not apply to shipments made by individuals 


lividuals through the mails Where practicable the Administrator is directed 

: iake an agreement with such country for the use of a portion of the deposit of 
currency placed in a special account pursuant to paragraph 6 of subsection 

4 if section 115 of this title, for the purpose of defraying the transportation cost 


ch supplies and relief packages from the port of entry of such country to the 


s nated shipping point of consignee. The Secretary of State, after consulta- 
with the Administrator, shall make agreements where practicable with the 
- | icipating countries for the free entry of such supplies and relief packages 
* * * : * . . 


[TERMINATION OF ASSISTANCI 


[Sec. 118. The Administrator, in determining the form and measure of assist 











nee provided under this title to any participating country, shall take into account 
extent to which such country is complying with its undertakings embodied i 
pledges to other participating countries and in its ag nent concluded with the 
nited States under section 115 The Administrator shall t inate the pro. 
of assistance under this title to any participating country whenever he deter 
s that (1) such country ‘s not adhering to its agreement concluded under se¢ 
115, or is diverting from the purpos f title a ta ro her 
and that in the circumstances remedial action other than termination will 
nore effectively promote the purposes Ot this titie Or 2) bec ise of changed 
tions, &ssistance is no longer COnSIStent witi he national nterest oi 
d States or (3) the provision of such assistance would b col tent with the 
rations of the United States under the Charter of ft} Ly i Na ns to refrair 
giving assistance to any State agains hich t { 1 Nation 5s taking 
ntative or enfercement action Per nation of assistan ) anv country 
ier this section shali inclu ke the termination of deliveries bil | 3s sched 
d under the aid program for such country and not yet delivered 
(EXEMPTION FROM CONTRACT AND ACCOUNTING LAW 
Ls ( LLY. When the Presid it d termine it to be in furtherance of the pur 
es of this title, the functions authorized under t! title may be performed 
ithout rezard to such previsions of law regulating the making, performance 
nendment, or modification of contracts and the expenditure of Government 
‘ funds as the President may specify 


[eXEMPTION FROM CERTAIN FEDERAL LAWS RELATING TO EMPLOYMENT 


[Sec. 120. Service of an individual as a member of the Public Advisory Board 
other than the Administrator) created by section 107 (&), as a member of an 
advisory committee appointed pursuant to section 107 (b), as an expert or con- 
sultant under section 104 (e), or as an expert, consultant, or technician under 
section 124 (d), shall not be considered as service or employment bringing such 
individual within the provisions of section 109 or 113 of the Criminal Code (U.S 
C., title 18, secs. 198 and 203), of section 190 of the Revised Statutes (U. 8. C., 
title 5, see. 99), or of section 19 (e) of the Contract Settlement Act of 1944, or of 
any other Federal law imposing restrictions, requirements, or penalties in relation 
to the employment of persons, the performance of services or the payment or 
receipt of compensation ih connection with any claim, proceeding, or matte 
involving the United States 





(UNITED NATIONS 


[Sec. 121. (a) The President is authorized to request the cooperation of or the 
use of the services and facilities of the United Nations, its organs and specialized 
agencies, or other international organizations, in carrying out the purposes of this 
title, and may make payments by advancements or reimbursements, for such 
purposes, out of funds made available for the purposes of this title, as may be 
necessary therefor, to the extent that special compensation is usually required for 
such services and facilities. Nothing in this title shall be construed to authorize 


the Administrator to delegate to or otherwise confer upon any international or 
foreign organization or agency any of his authority to decide the methed of 
furnishing assistance under this title to any participating country or the amount 


thereof. 
* * * * + 
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CTITLE II 

[Sec. 201. This title may be cited as the ‘International Children’s Emergency 
Fund Assistance Act of 1948’’. 

[Sec. 202. It is the purpose of this title to provide for the speciai care and 
feeding of children by authorizing additional moneys for the International Chil- 
dren’s Emergency Fund of the United Nations. 

[Sec. 203. The President is hereby authorized and directed any time after the 
date of the enactment of this Act and before July 1, 1950, to make contributio: 
(a) from sums appropriated to carry out the purposes of this title and (b) fron 
sums appropriated to carry out the general purposes of the proviso in the f 
paragraph of the first section of the joint resolution of May 31, 1947 (Public Lay 
84, Eightieth Congress), as amended, to the International Children’s Emergence) 
Fund of the United Nations for the special care and feeding of children. 

[Sec. 204. No contribution shall be made pursuant to this title or such joint 
resolution of May 31, 1947, which would cause the sum of (a) the aggregat: 
amount contributed pursuant to this title and (b) the aggregate amount con- 
tributed by the United States pursuant to such joint resolution of May 31, 1947, 
to exceed whichever of the following sums is the lesser: 

[(1) 72 per centum of the total resources contributed after May 31, 1947, 
by all governments, including the United States, for programs carried out 
under the supervision of such Fund: Provided, That in computing the amount 
of resources contributed there shall not be included contributions bv any 
government for the benefit of persons located within the territory of suc! 
contributing government; or 

[£(2) $100,000,000. 

[Sec. 205. Funds appropriated for the purposes of such joint resolution 
May 31, 1947, shall remain available through June 30, 1950. 

[Sec. 206. There is hereby authorized to be appropriated to carry out th: 
purposes of this title through June 30, 1950, the sum of $60,000,000. 


rst 


[TITLE IIT 


[ ec. 301. This title may be cited as the ‘ Greek-Turkish Assistance Act 
of 1948’’. 

[Sec. 302. In addition to the amounts authorized to be appropriated under 
subsection (b) of section 4 of the Act of May 22, 1947 (61 Stat. 103), there ar 
hereby authorized to be appropriated not to exceed $275,000,000 to carry out 
the provisions of such Act, as amended. 

[Src. 303. (a) Subsection (a) of section 4 of such Act of May 22, 1947, is 
hereby amended by adding at the end thereof the following: ‘“The Reconstruc- 
tion Finance Corporation is authorized and directed to make additional advances, 
not to exceed in the aggregate $50,000,000, to carry out the provisions of this 
Act, as amended, in such manner and in such amounts as the President shall 
determine. No interest shall be charged on advances made by the Treasury to 
the Reconstruction Finance Corporation for this purpose.” 

[(b) Subsection (b) of section 4 of the said Act is hereby amended by inserting 
after the word ‘repaid’ the following: ‘without interest’’. 

[Sec. 304. Subsections (2) and (3) of section 1 of such Act of May 22, 1947, 
are hereby amended to permit detailing of persons referred to in such subsections 
to the United States Missions to Greece and Turkey as well as to the governments 
of those countries. Section 302 of the Act of January 27, 1948 (Public Law 
402, Eightieth Congress), and section 110 (c) of the Economic Cooperation Act 
of 1948 (relating to investigations of personnel by the Federal Bureau of Investi 
gation) shall be applicable to any person so detailed pursuant to such subsec- 
tion (2) of such Act of 1947: Provided, That any military or civilian personnel 
detailed under section 1 of such Act of 1947 may receive such station allowances 
or additional allowances as the President may prescribe (and payments of such 
allowances heretofore made are hereby validated). 


CTITLE IV 


perc. 401. This title may be cited as the ‘‘China Aid Act of 1948’’. 

Sec. 402. Recognizing the intimate economic and other relationships betwee 
the United States and China, and recognizing that disruption following in the 
wake of war is not contained by national frontiers, the Congress finds that the 
existing situation in China endangers the establishment of a lasting peace, the 
general welfare and national interest of the United States, and the attainment of 
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the objectives of the United Nations. It is the sense of the Congress that the 
further evolution in China of principles of individual liberty, free institutions, and 
genuine independence rests largely upon the continuing development of a strong 
and democratic national government as the basis for the establishment of sound 
economic conditions and for stable international economic relationships. Mindful 
of the advantages which the United States has enjoyed through the existence of 
a large domestic market with no internal trade barriers, and believing that similar 
advantages can accrue to China, it is declared to be the policy of the people of 
the United States to encourage the Republic of China and its people to exert 
sustained common efforts which will speedily achieve the internal peace and 
economic stability in China which are essential for lasting peace and prosperity 
in the world. It is further declared to be the policy of the people of the United 
States to encourage the Republic of China in its efforts to maintain the genuine 
independence and the administrative integrity of China, and to sustain and 
strengthen principles of individual liberty and free institutions in China through a 
program of assistance based on self-help and cooperation: Provided, That no 
assistance to China herein contemplated shall seriously impair the economic 
stability of the United States. It is further declared to be the policy of the United 
States that assistance provided by the United States under this title should at all 
times be dependent upon cooperation by the Republic of China and its people in 
furthering the program: Provided further, That assistance furnished under this 
title shall not be construed as an express or implied assumption by the United 
States of any responsibility for policies, acts, or undertakings of the Republic of 
China or for conditions which may prevail in China at any time. 

[Sec. 403. Aid provided under this title shall be provided under the applicable 
provisions of the Economic Cooperation Act of 1948 which are consistent with 
the purposes of this title. It is not the purpose of this title that China, in order 
to receive aid hereunder, shall adhere to a joint program for European recovery. 

[Sec. 404. (a) In order to carry out the purposes of this title, there is hereby 
authorized to be appropriated to the President for aid to China a sum not to 
exceed $338,000,000 to remain available for obligation for the period of one year 
following the date of enactment of this Act. 

{(b) There is also hereby authorized to be appropriated to the President a sum 
not to exceed $125,000,000 for additional aid to China through grants, on such 
terms as the President may determine and without regard to the provisions of the 
Economic Cooperation Act of 1948, to remain available for obligation for the period 
of one year following the date of enactment of this Act. 

[Sec. 405. An agreement shall be entered into between China and the United 
States containing those undertakings by China which the Secretary of State, 
after consultation with the Administrator for Economic Cooperation, may deem 
necessary to carry out the purposes of this title and to improve commercial 
relations with China. 

[Sec. 406. Notwithstanding the provisions of any other law, the Reconstruc- 
tion Finance Corporation is authorized and directed, until such time as an appro- 
priation is made pursuant to section 404, to make advances, not to exceed in the 
aggregate $50,000,000, to carry out the provisions of this title in such manner 
and in such amounts as the President shall determine. From appropriations 
authorized under section 404, there shall be repaid without interest to the Recon- 
struction Finance Corporation the advances made by it under the authority 
contained herein. No interest shall be charged on advances made by the Treasury 
to the Reconstruction Finance Corporation in implementation of this section. 

[Sec. 407. (a) The Secretary of State, after consultation with the Administra- 
tor, is hereby authorized to conclude an agreement with China establishing a Joint 
Commission on Rural Reconstruction in China, to be composed of two citizens of 
the United States appointed by the President of the United States and three 
citizens of China appointed by the President of China. Such Commission shall, 
subject to the direction and control of the Administrator, formulate and carry 
out a program for reconstruction in rural areas of China, which shall include such 
research and training activities as may be necessary or appropriate for such 
reconstruction: Provided, That assistance furnished under this section shall not 
be construed as an express or implied assumption by the United States of any 
responsibility for making any further contributions to carry out the purposes of 
this section. 

{(b) Insofar as practicable, an amount equal to not more than 10 per centum 
of the funds made available under subsection (a) of section 404 shall be used to 
carry out the purposes of subsection (a) of this section. Such amount may be in 
United States dollars, proceeds in Chinese currency from the sale of commodities 
— -_ to China with funds authorized under subsection (a) of section 404, 
or both. 
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MUTUAL DEFENSE ASSISTANCE ACT OF 1949, AS AMENDED 





[LAN ACT To promote the foreiar policy and provide for the defense and general welfare of the 


States by furnishing military assistance to foreign nations 


[/ t enacted by the Senate and House of Re presentatives of the U/nited St 


i Congress assembled, That this Act may be cited as the ‘‘Mutual Def 
Assistance Act of 1949” 


[FINDINGS AND DECLARATION OF POLICY 


1e United States reaffirms the policy of the United 
ional peace and security through the United Nations 








not be used except in the common interest The Cor 
hereby finds that the efforts of the United States and other countries to p1 
veace and securi furtherance of the purposes of the Charter of the | 
Nations require additional measures of support based upon the principle of 
inuous and effective lf-help and mutual aid se measures include the 
hin of militarv assistance essential to enable the United States and <« 
ions dedicated to the purposes and principles of the United Nations ( 
to participats ffectivelv in arrangements for individual and collective self-def 
i} ipport of those purposes and principles In furnishing such military a 
unee, it remains the policy of the United States to continue to exert maxi 
efforts to obtain agreements to provide the United Nations with arm« 


ontemplated in the Charter and agreements to achieve universal contro 


weapons of mass destruction and universal regulation and reduction of armam« 
ncluding armed forces, under adequate safeguards to protect complying nati 
against violation and evasion 

[The Congress hereby expresses itself as favoring the creation by the 
countries and the free peoples of the Far Es 





t of a joint organization, consist 
with the Charter of the United Nations, to establish a program of self-help 


mutual cooperation designed to develop their economic and social well-b« 
to safeguard basic rights and liberties and to protect their security and indeper 
ence 


[lhe Congress recognizes that economic recovery is essential to internatio: 
peace and security and must be given clear priority. The Congress also rec 
nizes that the increased confidence of free peoples in their ability to resist dir 
or indirect aggression and to maintain internal security will advance such recover 
and support political stability. 


4 


CTITLE I—NORTH ATLANTIC TREATY COUNTRIES 


[Sec. 101. In view of the coming into force of the North Atlantic Treaty ar 
the establishment thereunder of the Council and the Defense Committee whi 
will recommend measures for the common defense of the North Atlantic area 
and in view of the fact that the task of the Council and the Defense Committe¢ 
can be facilitated by immediate steps to increase the integrated defensive armed 
strength of the parties to the treaty, the President is hereby authorized to furnis! 
military assistance in the form of equipment, materials, and services to such na 
tions as are parties to the treaty and request such assistance. Any such assistance 
furnished under this title shall be subject to agreements, further referred to 
section 402, designed to assure that the assistance will be used to promote an inte 
grated defense of the North Atlantic area and to facilitate the development of 
defense plans by the Council and the Defense Committee under article 9 of the 
North Atlantic Treaty and to realize unified direction and effort; and after the 
agreement by the Government of the United States with defense plans as reco! 
mended by the Council and the Defense Committee, military assistance hereunder 
shall be furnished only in accordance therewith. 

[Sec. 102. (a) There are hereby authorized to be appropriated to the President 
for the period through June 30, 1950, out of any moneys in the Treasury not other 
wise appropriated, for carrying out the provisions and accomplishing the polici 
and purposes of this title, not to exceed $500,000,000, of which not to exceed 
$100,000,000 shall be immediately available upon appropriation, and not to exceed 
$400,000,000 shall become available when the President of the United State: 
approves recommendations for an integrated defense of the North Atlantic ar 
which may be made by the Council and the Defense Committee to be establish 
under the North Atlantic Treaty. The recommendations which the President 
may approve shall be limited, so far as expenditures by the United States are 
concerned, entirely to the amount herein authorized to be appropriated and the 
amount authorized hereinafter as contract authority. 
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{(b) In addition to the amounts heretofore authorized to be appropriated, there 
ereby authorized to be appropriated to the President for the year ending June 

). 1951, out of any money in the Treasury not otherwise appropriated, for carry- 
ut the provisions and accomplishing the policies and purposes of this title, not 
ceed $1,000,000,000. 


[SeEc. 103. In addition to the amount authorized to be appropriated under 











se n 102, the President shall have authority, within the limits of specifie con- 
authority which may be hereafter granted to him in an appropriation Act, 
ter into contracts for carrving out the provisions and accomplishing the 
es and purposes of this title in amounts not exceeding in the : egate 
$500.000,000 during the period ending June 30, 1950, and there are hereb or- 
to be appropriated for expenditure after June 30, 1950, such sums 2s may be 
sary to pay obligations incurred under such contract authorization No 
act auhority which may be granted pursuant to the provisions of this section 
pe exe rcised DY the President l l cl time ¢§ ne nas approve i recom- 
lations for en integrated defense of the North Atlentie area which may be 
e by the Council and the ittee t ‘ inder e 
Atlantic Treat 
[src. 104. None of the fun ble for car t ‘ ns 
s Act or the Act of May ended, shall | ) ! 
r aid in the construction of fax ‘ther manuf ‘ 1 
outside of the United States or to provide equipment (other than production 
pment, including machine tools) for any such factory or other manufacturing 
blishment, (b) to defrav the cost f meinteaining anv s h factorv or other 
ynufacturing establishment, (c) directly or indirectly to compensate any nation 
anv governmental agenev or person therein for anv diminuti in the export 
ade of such nation re sulting from the carrvil V pr of inere d 
litary production or to make any payment, of a bonus, subsidy, 





lemnity, guaranty, or otherwise, to an owner h factory or other ma 


eturing establishment 2s an inducement to such owner to undertake or increase 
roduction of arms, ammunition, implements of war, or other military supplies, 
1) for the compensation of any person for personal services rendered in or for 


such factory or other manufacturing establishment, other than personal 
ervices of a technical nature rendered by officers and employees of the United 
States for the purpose of establishing or maints ining production bv such factories 


other manufacturing establishments to effectuate the purposes of this Act and 
onformity with desired standards 





and specificat ions 


CTITLE II—GREECEH, TURKEY, AND IRAN 





[Sr 201. (a) In addition to the amounts heretofore authorized to be ap 

ated, there are hereby authorized to be appropriated, out of anv moneys in the 
reasury not otherwise appropriated, not to exceed $211,370,000 to carry out the 
rovisions of the Act of May 22, 1947, as amended, for the period through June 30, 
1950 





[(b) In addition to the amounts heretofore authorized to be appropriated 
ere are hereby authorized to be appropriated, out cf any moneys in the Treasury 
otherwise appropriated, not to exe 1 S131.500.000 to carry ou he provisions 
he Act of May 22, 1947, as amended, and for the purpose of furnishing military 





istance to Iran as provided in this Act, for the vear ending June 30, 1951. 


Whenever the furnishing of such assistance will further the purposes and policies 





f this Act, the President is authorized to furnish military assistance as provided 
is Act to Iran. 


CTITLE WI—OTHER ASSISTANCI 


ec. 301. The President, whenever the furnishing of ch assistance will 


Cs 

irther the purposes and policies of this Act, is author 1 rnish mi 
sistance as provided in this Act to the Republic of Korea, and thi Republic of 
{ Philippines. 
[Sec. 302. (a) There are hereby authorized to be appropriated to the President 

for tne period through June 30, 1950, out of any moneys in the Treasury not 
herwise appropriated, for carrying 0 
irposes of seet ion 301, not to exceed $27,640 OOO 
[(b) In addition to the amounts heretofore authorized to be appropriat 
ere are hereby authorized to be appropriated 


it he provisions and accomplishing the 





o the President for the year 


ending June 30, 1951, out of any moneys in the Treasury not otherwise appro- 


riated, for carrying out the provisions and accomplishing the purposes of section 


301, as amended, not to exceed $16,000,000. 
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[Sec. 303. (a) In consideration of the concern of the United States ii 
present situetior in China, tnere is hereby authorized to be appropriated to + 
President, out of any moneys in the Treasury not otherwise appropriated 
sum of $75,000,000 in addition to funds otherwise provided as an emergency f 
for the President, which may be expended to accomplish in that general area | 
policies and purposes declared in this Act. Certification by the President of 
amounts expended out of funds authorized hereunder, and that it is inadvisah|, 
to specify the nature of such expenditures, shall be deemed a sufficient voucher 
for the amounts expended. 

{(b) In addition to the amounts heretofore authorized to be appropriat 
there are hereby authorized to be appropriated to the President, out of any moneys 
in the Treasury not otherwise appropriated, the sum of $75,000,000, to be 
as provided in subsection (a) of tnis section, of which not more than $35,000 ,00( 
may be accounted for as therein provided and any amount accounted for 
such manner shall, with the exception of $7,500,000, be reported to the Commit 
on Foreign Relations of the Senate, the Committees on Armed Services of 
Senate and of the House of Representatives, and the Committee on Foreig 
Affairs of the House of Representatives. 


CTITLE IV—GENERAL PROVISIONS 


[Sec. 401. Military assistance may be furnished under this Act, with: 
payment to the United States except as provided in the agreements concluded 
pursuant to section 402, by the provision of any service, or by the procurement 
from any source and the transfer to eligible nations of equipment, materials, 
and services: Provided, That no equipment or materials may be transferred out 
of military stocks if the Secretary of Defense, after consultation with the Joint 
Chiefs of Staff, determines that such transfer would be detrimental to the na- 
tional security of the United States, or is needed by the reserve components of 
the armed forces to meet their training requirements. 

[Sec. 402. The President shall, prior to the furnishing of assistance to any 
eligible nation, conclude agreements with such nation, or group of such nations 
which agreements, in addition to such other provisions as the President deems 
necessary to effectuate the policies and purposes of this Act and to safeguard 
the interests of the United States, shall make appropriate provision for— 

[(a) the use of any assistance furnished under this Act in furtherance 
of the policies and purposes of this Act; 

[C(b) restriction against transfer of title to or possession of any equipment 
and materials, information or services furnished under this Act without the 
consent of the President; 

[(c) the security of any article, service, or information furnished under 
this Act; 

{(d) furnishing equipment and materials, services, or other assistance 
consistent with the Charter of the United Nations, to the United States or 
to and among other eligible nations to further the policies and purposes of 
this Act. 

[Sec. 403. (a) Any funds available for carrying out the policies and purposes 
of this Act, including any advances to the United States by any nation for the 
procurement of equipment and materials or services, may be allocated by the 
President for any of the purposes of this Act to any agency, and such funds shall! 
be available for obligation and expenditure for the purpose of this Act in accord- 
ance with authority granted hereunder or under the authority governing the 
activities of the agency to which such funds are allocated. 

{(b) Reimbursement shall be made by or to any agency from funds available 
for the purpose of this Act for anv equipment and materials, services or other 
assistance furnished or authorized to be furnished under authority of this Act 
from, by, or through any agency. Such reimbursement shall include expenses 
arising from or incident to operations under this Act and shall be made by or to 
such agency in an amount equal to the value of such equipment and materials 
services (other than salaries of members of the armed forces of the United States 
or other assistance and such expenses. The amount of any such reimburseme! 
shall be credited as reimbursable receipts to current applicable leaieatdions 
funds, or accounts of such agency and shall be available for, and under the author 
ity applicable to, the purposes for which such appropriations, funds, or account 
are authorized to be used, including the procurement of equipment and materials 
or services, required by such agency, in the same general category as those fur- 
nished by it or authorized to be procured by it and expenses arising from and 
incident to such procurement. 
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{(c) The term ‘‘value’’, as used in subsection (b) of this section, means— 

{(1) with respect to any excess equipment or materials furnished under 
this Act, the gross cost of repairing, rehabilitating, or modifying such equip- 
ment or materials prior to being so furnished; 

({(2) with respect to any nonexcess equipment or materials furnished 
under this Act which are taken from the mobilization reserve (other than 
equipment or materials referred to in paragraph (3) of this subsection), the 
actual or the projected (computed as accurately as practicable) cost of pro- 
curing for the mobilization reserve an equal quantity of such equipment or 
materials or an equivalent quantity of equipment and materials of the same 
general type but deemed to be more desirable for inclusion in the mobilization 
reserve than the equipment or materials furnished; 

([(3) with respect to any nonexcess equipment or matermals furnished 
under this Act which are taken from the mobilization reserve but with respect 
to which the Secretary of Defense has certified that it is not necessary fully 
to replace such equipment or materials in the mobilization reserve, the gross 
cost to the United States of such equipment and materials or its replacement 
cost, whichever the Secretary of Defense may specify; and 

([(4) with respect to any equipment.or materials furnished under this 
Act which are procured for the purpose of being so furnished, the gross cost 
to the United States of such equipment and materials. 

In determining the gross cost incurred by any agency in repairing, rehabilitating, 
or modifying any excess equipment furnished under this Act, all parts, accessories, 
or other materials used in the course of such repair, rehabilitation, or modification 
shall be priced in accordance with the current standard pricing policies of such 
agency. For the purpose of this subsection, the gross cost of any equipment or 
materials taken from the mobilization reserve means either the actual gross cost 
to the United States of that particular equipment or materials or the estimated 
gross cost to the United States of that particular equipment or materials obtained 
by multiplying the number of units of such particular equipment or materials by 
the average gross cost of each unit of that equipment and materials owned by 
the furnishing agency. 

[(d) Not to exceed $450,000,000 worth of excess equipment and materials 
may be furnished under this Act or may hereafter be furnished under the Act 
of May 22, 1947, as amended: Provided, That after June 30, 1950, such limitation 
shall be increased by $250,000,000 and after June 30, 1951, by an additional 
$300,000,000, and after June 30, 1952, by an additional $200,000,000, and after 
June 30, 1953, by an additional $200,000,000. For the purposes of this subsection, 
the worth of any excess equipment or materials means either the actual gross 
cost to the United States of that particular equipment or materials or the esti- 
mated gross cost to the United States of that particular equipment or materials 
obtained by multiplying the number of units of such particular equipment or 
materials by the average gross cost of each unit of that equipment or materials 
owned by the furnishing agency. 

[(e) Funds heretotore appropriated and the contract authority heretofore 
granted to the President under the head ‘‘Mutual Defense Assistance Act”’ in the 
Second Supplemental Appropriation Act, 1950, are hereby authorized to be made 
available until June 30, 1951. 

(Src. 404. The President may exercise any power or authority conferred on 
him. by this Act through such agency or officer of the United States as he shall 
direct, except such powers or authority conferred on him in section 405, in clause 
(2) of subsection (b) of section 407, and in subsection (c) of section 408. 

(Src. 405. The President shall terminate all or part of any assistance authorized 
by this Act under any of the following circumstances: 

(a) If requested by any nation to which assistance is being rendered; 

rie If the President determines that the furnishing of assistance to any nation 
is no longer consistent with the national interest or security of the United States 
or the policies and purposes of this Act; or 

L(c) If the President determines that provision of assistance would contravene 
any decision of the Security Council of the United Nations, or if the President 
otherwise determines that provision of assistance to any nation would be incon- 
sistent with the obligation of the United States under the Charter of the United 
Nations to refrain from giving assistance to any nation against which the United 
Nations is taking preventive or enforcement action or in respect of which the 
General Assembly finds the continuance of such assistance is undesirable. 

{(d) If, in the case of any nation, which is a party to the North Atlantic Treaty, 
the President determines after consultation with the North Atlantic Treaty Coun- 
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cil that such nation is not making its full contribution through self-help and 
sistance in all practicable forms to the common de fe nse of the North At 

area; and in the case of any other nation, if the President determines that 

nation Is not making its! ill contribution to its own defense or to the defe 


( | nh itis a part 

[(e Assistance to anv nation under this Act may, unless sooner terminat 
the President. be terminated by concurrent resolution by the two Hous 
Congress: Provided, That funds made available under this Act shall r 
available for twelve months from the date of such termination for the nec 


expenses of liquidating contracts, obligations, and operations under this Act 





[Sec. 406. (a) Any agency may employ such additional civilian per 
without regard to section 14 (a) of the Federal Emplovees Pay Act of 1946 
Stat. 219) as amended, as the President deems nece ssary to carry out the p 

nd purposes of this Act 

[(b) Notwithstanding the provisions of Revised Statutes 12 U.S. ¢ 


10. see. 576), personnel of the armed forces may be assigned or detailed to 
I 


combatant duty, including duty with any agency or nation, for the purp 
enabling the President to furnish assistance under this Act. 
L c Technical expe rts and engineering consultants, not to exceed fifteen pe 


at anv one time, as authorized by section 15 of the Act of August 2, 1946 (1 


title 5, see. 55a), required for the purposes of this Act, may, if the President 

it advantageous for the purposes of this Act and if in his opinion the exi 
facilities of the agency concerned are inadequate, be employed by any ag 
periorming tunctions under this Act, and individuals SO employed may be 
pensated at rates not in excess of $50 per diem. 

[(d) Service of any individual employed as a technical expert or engine 
consultant under subsection (ce) of this section shall not be considered as ser 
or employment bringing such individual within the provisions of sections 28 
283. and 284 of United States Code, title 18, of section 190 of the Revised Statu 
(U. 8. C., title 5, see. 99), or of any other Federal law imposing restricti 
requirements, or penalties in relation to the employment of persons, the perfor 
ance of services, or the payment or receipt of compensation in connection 
any claim, proceeding, or matter involving the United States, except insofar 
such provisions of law may prohibit any such individual from receiving comp 
tion in respect of any particular matter in which such individual was dirk 
involved in the performance of such service. 

L(e) For the purpose of carrying out the provisions of this Act, there may 
employed not to exceed three persons at a rate of compensation not to exce 
$15.000 and one person at a rate of compensation not to exceed $16,000 Ar 
person so employed shall be appointed by the President, by and with the ad) 
and consent of the Senate 

[Sec. 407. (a) Nothing in this Act shall alter, amend, revoke, repeal, or other 
wise affect the provisions of the Atomie Energy Act of 1946 (60 Stat. 755) 

{(b) The President may perform any of the functions authorized under secti 
101 of this Act without regard to (1) the provisions of title 10, United States Cod 
section 1262 (a), and title 34, United States Code, section 546 (e); and (2) s 
provisions as he may specify of the joint resolution of November 4, 1939 (54 Sta 
4), as amended. 

(Sec. 408. (a) Notwithstanding any other provision of law, the Reconstructio! 
Finance Corporation is authorized and directed, until such time as appropriatio! 
shall be made under the authority of this Act and the Act of May 22, 1947, a 
amended, to make advances not to exceed in the aggregate $125,000,000 to carr 
out the provisions of this Act and the Act of May 22, 1947, as amended, in s 
manner, at such time, and in such amounts as the President shall determine, a 
no interest shall be charged on advances made by the Treasury to the Reconstr 
tion Finance ( ‘orporation for this purpose, The Reconstruction Finance Corpor 4 
tion shall be repaid without interest for advances made by it hereunder from fund 
made available for the purposes of this Act and the Act of May 22, 1947, as 
amended. 

C(b) Funds made available for carrying out the provisions of title I shall | 
available for the expenses of administering the provisions of this Act and of the A 
of May 22, 1947, as amended. Whenever possible the expenses of administrati 
of this Act shall be paid for in the curreney of the nation where the expense 
incurred, as provided in subsection (d 

* * * * * * * 

[(d) Upon approval by the President, any currency of any nation received 

the United States for its own use in connection with the furnishing of assista! 
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me 


this Act may be used for « xpenditures for essential administrative and oper- 
s expenses of the United States incident to operation under this Act and the 


t, if any remaining after the payment of such expenses shall be used only for 
ses specified bv Aet of Congress. 
[(e) (1) Notwithstanding the provisions of section 530 (a) of the Mutual 


Security Act of 1951, as amended, the President may, from time to time, in the 
est of achieving standardization of military equipment and in order to provide 
irement assistance without cost to the United States, transfer, or enter into 

tracts for the procurement for transfer of, equipment, materials, or services to: 
nations eligible for assistance under title I, II, III, or IV of the Mutual 


Security Act of 1951; (B) a nation which has joined with the United States in a 
ctive defense and regional arrangement ( any international militar 
ization or headquarters if, in the opinion of the President, such assistance 
irther the purposes of this Act; or (DD) anv other nation not eligible to join 
jleetive defense and regional arrangement referred to in clause (B) above, 


whose ability to defend itself or to participate in the defense of the area of 
ch it is a part, is important to the security of the United States: Provided, 
(hat, prior to the transfer of any equipment, materials, or services to a nation 
ler this clause (D), it shall provide the United States with assurance that such 
lipment. materials, or services are required for and will be used solely to main- 
its internal security, its legitimate self-defense, or to permit it to participate 
the defense of the area of which it is a part, or in the United Nations collective 
security arrangements and measures, and that it will not undertake anv act of 
ression against any other state: Provided further, That in the case of anv such 
transfer, the President shall forthwith notify the Committee on Foreign Relations 
the Senate, the Committees on Armed Services of the Senate and of the House 
Representatives, and the Committee on Foreign Affairs of the House of 

s Representatives. 
{(2) Whenever equipment or material is transferred from the stocks of, or 
vices are rendered by any agency, to any nation or international organization 
provided in paragraph (1) above, such nation or int rnational organization 
hall first make available the fair value, as determined by the President, of such 
equipment, materials, or services before delivery or, when the President deter- 
es it to be in the best interests of the United States, within sixty days there- 
after. The fair value for the purpose of this paragraph shall not be less for the 
various categories of equipment or materials than the value as defined in sub- 
be section (c) of section 403: Provided, That with respect to excess equipment or 
ed materials the fair value may not be determined to be less than the value specified 
in paragraph (1) of that subsection plus (a) 10 per centum of the original gross 
cost of such equipment or materials; (hb) the scrap value; or (c) the market value, 
if ascertainable, whichever is the greater. Before a contract is entered into, or 
rehabilitation work is undertaken, such nation, or international military organiza- 
tion or headquarters, shall (A) provide the United States with a dependable 
undertaking to pay the full amount of such contract or the cost of such rehabilita- 


le tion which will assure the United States against any loss on the contract, or 
rehabilitation work, and (B) shall make funds available in such amounts and at 
a such times as may be necessary to meet the payments required by the contract 
or the rehabilitation work in advance of the time such payments are due, in 
Ol addition to the estimated amount of anv damages and costs that may accrue from 
ns the cancellation of such contract or rehabilitation work: Provided, That the total 
as amount of outstanding contracts under this subsection, less the amounts which 
T have been paid the United States by such nations, shall at no time exceed 
$700,000,000. 
nd [(3) The provisions of section 409 of this Act shall not apply to equipment, 
1 materials, and commodities made available under this subsection 
ra {(f) Any equipment or materials procured to carry out the purposes of title 
ds I of this Act shall be retained by, or transferred to, and for the use of, such depart- 








as ment or agency of the United States as the President may determine in lieu of 
being disposed of to a nation which is a party to the North Atlantic Treaty 
be whenever in the judgment of the President of the United States such disposal 


to a foreign nation will not promote the self-help, mutual aid, and collective 
capacity to resist armed attack contemplated by the treaty or whenever such 
retention is called for by concurrent resolution by the two Houses of the Congress. 

[Sec. 409. That at least 50 per centum of the gross tonnage of any equipment, 
iaterials or commodities made available under the provisions of this Act, and 
transported on ocean vessels (computed separately for dry bulk carriers and dry 
cargo liners) shall be transported on United States flag commercial vessels at 
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market rates for United States flag commercial vessels in such manner as wij! 
insure a fair and reasonable participation of United States flag commercial vessels 
in cargoes, by geographic areas. 

[Src. 410. The President, from time to time, but not less frequently than one 
every six months, while operations continue under this Act, shall transmit to ¢ 
Congress reports of expenditures and activities authorized under this Act, except 
information the disclosure of which he deems incompatible with the security of th, 
United States. Reports provided for under this section shall be transmitted t 
the Secretary of the Senate or the Clerk of the House of Representatives, as t} 
case may be, if the Senate or the House of Representatives, as the case may be 
is not in session, 

[Sec. 411. For the purposes of this Act— 

{[(a) The terms “equipment” and ‘materials’ shall mean any arms, am- 
munition, or implements of war, or any other type of material, article, ray 
material, facility, tool, machine, supply, or item that would further th; 
purposes of this Act, or any component or part thereof, used or required for 
use in connection therewith, or required in or for the manufacture, produc 
tion, processing, storage, transportation, repair, or rehabilitation of any 
equipment or materials, but shall not include merchant vessels. 

{(b) The term “mobilization reserve’, as used with respect to any equip- 
ment or materials, means the quantity of such equipment or materials deter- 
mined by the Secretary of Defense under regulations prescribed by th 
President to be required to support mobilization of the armed forces of the 
United States in the event of war or national emergency until such tim¢ 
as adequate additional quantities of such equipment or materials can be 
procured. 

{(c) The term “excess’’, as used with respect to any equipment or mate- 
rials, means the quantity of such equipment or materials owned by the 
United States which is in excess of the mobilization reserve of such equipment 
or materials. 

[(d) The term “services” shall include any service, repair, training of 
personnel, or technical or other assistance or information necessary to effec- 
tuate the purposes of this Act, including loans of limited quantities of equip- 
ment for designated periods solely for test and study purposes. 

{(e) The term ‘‘agency” shall mean any department, agency, establish- 
ment, or wholly owned corporation of the Government of the United States 

C(f) The term “armed forces of the United States’ shall include any 
component of the Army of the United States, of the United States Navy 
of the United States Marine Corps, of the Air Force of the United States 
of the United States Coast Guard, and the reserve components thereof. 

L(g) The term “nation” shall mean a foreign government eligible to 
receive assistance under this Act. 

[Sec. 412. Whoever offers or gives to anyone who is now or in the past two 
years has been an employee or officer of the United States any commission, 
payment, or gift, in connection with the procurement of equipment, materials, 
or services under this Act, and whoever, being or having been an employee or 
officer of the United States in the past two years, solicits, accepts, or offers to 
accept any such commission, payment, or gift, shall upon conviction thereof b« 
subject to a fine of not to exceed $10,000 or imprisonment for not to exceed 
three years, or both. 

(Sec. 413. If any provision of this Act or the application of any provision to 
any circumstances or persons shall be held invalid, the validity of the remainder 
of the Act and applicability of such provision to other circumstances or persons 
shall not be affected thereby. ] 


FOREIGN ECONOMIC ASSISTANCE ACT OF 1950, AS AMENDED 


[LAN AOT To provide foreign economic assistance. 


[Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “Foreign 
Economic Assistance Act of 1950”. 
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[TITLE I 
[Sec. 101. This title may be cited as the “Economie Cooperation Act of 1950”. 
[FINDINGS AND DECLARATION OF POLICY 


[> c. 102. (a\ Section 102 (a) of the Economic ¢ ooperation Act of 1948, is 
led by striking out in the fourth sentence thereof ‘‘trade barriers’’ and insert- 
lieu thereof “barriers to trade or to the free movement of persons’’; and by 


in the fifth sentence thereof the word “further” before the word ‘“‘uni- 





[(b) Section 102 (b) (1) of such Act is amended by inserting a comma and the 
e “inereased productivity, maximum employment, and freedom from restric- 
business practices” after the word “‘production”’ 


[c ARANTIES AND LIBERALIZATION Of}! rRADI BETWEEN EUROPEAN COUNTRIES 


[Sec. 103. (a) Section 111 (b) (3) (ii) of such Act is amended to read as follows: 
[‘‘(ii) the Adminlstrator shall charge a fee in an amount determined by 
him not exceeding 1 per centum per annum of the amount of each guaranty 
inder clause (1) of subparagraph (v), and not exceeding 4 per centum per 
annum of the amount of each guaranty under clause (2) of such subparagraph, 
and all fees eollected hereunder shall be available for expen liture in discharge 
of liabilities under guaranties made under this paragrs 


aph until such time as 
all such liabilities have been discharged or have expired, or until all such fees 








have been expended in accordance with the provisions of this paragraph; and’’. 
[(b) Section 111 (b) (3) (iv) of such Act is amended to read as follows 

[‘‘(iv) as used in this paragraph, the term ‘investment’ includes (A) any 
contribution of capital goods, materials, equipment services, pate proe 
esses, or techniques by any person in the form of a loan or to any 
enterprise to be conducted within a participating country, (B) the purchase 
of a share of ownership in any such enterprise, (C) participat in royalties, 
earnings, or profits of any such enterprise, and (D) the fur hing of capital 
goods items and related rvices pur anttoa yntra pr ding tor payment 
in whole or in part after the end of ie fiscal year in which the guaranty of 


such investment is made; and 
[(c Section 111 (b) (3 v) of such Act is amended to read as follows 


[‘‘(v) the guaranty to any person shall be limited to assuring one or both 
of the following: (1) The transfer into United States dollars of other cur- 


rencies, or credits in such currencies received by such person, as earnings or 


profits from the approved project, as repayment or return of the investment 





therein, in whole or in part, or as compensation for the sale or disposition of 
all or any part thereof; and (2) the compensation in | ed States dollars 
for loss of all or any part of the investment in the approved project which shall 
be found by the Administrator to ve been lost to such person by reason of 
expropriation or confiscation by action of the government of a participating 
country. When any payment Is made to any person pursuant to @ guaranty 
as hereinbefore described, the currency, credits, asset, or investment on 


account of which such payment is made shall become the property of the 

United States Government, and the United States Government shall be 

subrogated to any right, title, claim, or cause of action existing in connection 

therewith.”’ 

d) Seetion 111 (b) (3) of such Act is further amended by striking out the 
vords between the second and last provisos therein an 1 ins ting in lieu thereof 


the following: “It being the intent of the Congress that the guaranty herein 
suthorized should be used to the maximum practicable extent and so administered 
is to increase the participation of private enterprise in achieving the purposes of 

; Act, the Administrator is authorized to issue guarantic ip to a total of 


5200,000,000’’. 
[(e) Section 111 (ce) (2) of such Act is amended by striking out ‘‘$150,000,000” 
nd inserting in lieu theceof ‘‘S$200,000,000’’ 
[(f) Section 111 of such Act is further amended by adding at the end thereof 
following new subsection: 





[‘‘(d) The Administrator is authorized to transfer funds directly to any central 
stitution or other organization formed to further the purposes of this Act by 
vo or more participatil g countries, or to an‘ irticipati country or countries 
connection with the operations of sucl itution or o il ator to be used 
terms and conditions specified by the 1inistrator, in order to facilitate the 
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development of transferability of European currencies, or to promote the 1i 
zation of trade by participating countries with one another and with 


countries.’ 
[PROTECTION OF DOMESTIC ECONOMY 


[Sec. 104. (a) Section 112 (a) of such Act is amended by striking o1 
period at the end thereof and inserting a comma and the following: 
minimize the burden on the American taxpayer by reducing the amount of 
purchases by the participating countries to the greatest extent possible 
sistent with maintaining an adequate supply of the essentials for the functi 
of their economies and for their continued recovery.” 

[(b) Subsections (b) and (ec) of section 112 of such Act are hereby repeal 

(ec) Section 112 (1) of such Act is amended to read as follows: 

[‘‘(1) No funds authorized for the purposes of this title shall be used for 
purchase in bulk of any commodities at prices higher than the market 
prevailing in the United States at the time of the purchase adjusted for differe: 
in the cost of transportation to destination, quatity, and terms of payment 
bulk purchase within the}meaning of this subsection does not include the purchas 
of raw cotton in bales.” 

[(d) Section 112 of such Act is further amended by adding at the end th« 
the following new subsections: 

{‘‘(m) Notwithstanding any other provision of law, the pricing provisior 
section 112 (e) of this title and section 4 of the Act of July 16, 1943 (57 Stat. 56¢ 
shall not be applicable to domestic wheat and wheat flour procured under this tit 
or any other Act providing for assistance or relief to foreign countries, supp 
to countries which are parties to the International Wheat Agreement of 1949 
and credited to their guaranteed purchases thereunder. 

[‘‘(n) It is the sense of Congress that no participating country shall mainta 
or impose any import, currency, tax, license, quota, or other similar busines 
restrictions which discriminate against citizens of the United States or any 
poration, partnership, or other association substantially, beneficially owned 
citizens of the United States, engaged or desiring to engage, in furtherance 
the purposes of this title, in the importation into such country of any commod 
which restrictions are not reasonably required to meet balance of paymny 
conditions, or requirements of national security, or are not authorized under int 
national agreements to which such country and the United States are part 
In any case where the Department of State determines that any such discrin 
tory restriction is maintained or imposed by a participating country or by 
dependent area of such country, the Administrator shall take such reme 
action as he determines will effectively promote the purposes of this subse: 

(n 


‘ 


“al 


[ar THORIZATION OF APPROPRIATIONS 


(Sec. 105. (a) Section 114 (ec) of such Act is amended by striking out the per 
at the end of the first sentence and inserting in lieu thereof a colon and the fol 
ing: “Provided further, That in addition to the amount heretofore authorized a 
appropriated, there is hereby authorized to be appropriated for carrying out 
provisions and accomplishing the purposes of this title not to exceed $2,700,000,000 
for the fiscal year ending June 30, 1951: Provided further, That $600,000,000 
the funds appropriated hereunder shall be available during the fiscal year 1951 
solely for the purpose of encouraging and facilitating the operation of a progra 
of liberalized trade and payments, for supporting any central institution or ot! 
organization described in subsection (d) of section 111, and for furnishing 
assistance to those participating countries taking part in such program: Provided 
further, That not more than $600,000,000 of such funds shall be available during 
the fiscal year 1951 for transfer of funds pursuant to subsection (d) of section 111 
Provided further, That, in addition to the foregoing, any balance, unobligated as 
of June 30, 1950, or subsequently released from obligation, of funds appropriaté 
for carrying out and accomplishing the purposes of this title for any period ending 
on or prior to that date is hereby authorized to be made available for obligatio: 
through the fiscal year ending June 30, 1951, and to be transferred to and con- 
solidated with any appropriations for carrying out and accomplishing the pur- 
poses of this title for said fiscal year.’ 

[(b) The last sentence of section 114 (c) of such Act is amended to read as 
follows: ‘“‘The authorizations in this title are limited to the period ending Ju 
30, 1951.” 

{(c) Section 114 of such Act is further amended by adding at the end thereof 
the following new subsections: 








(00) 
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[‘‘(h) The President is authorized to transfer to any department or agency 
portion of the funds allocated for assistance to Germany from appropriations 


authorized by subsection (c). This portion may be used for expenses, not other- 
wise provided for, necessary to meet responsibilities of the United States related 
‘ .e rehabilitation of occupied areas of Germany, including the furnishing of 

imum civilian supplies to prevent starvation, disease, and unrest prejudicial 
to the objectives of the occupation. This portion may be expended under 
authority of this subsection or any provisions of law, not inconsistent herewith, 

icable to such department or agency and without regard to such provisions 


is title as the President may specify as inapplicable 

(i) As agreed upon by the Secretary of State and the Administrator, a 
part of the German currency now or hereafter deposited under the bilateral 
agreement of December 15, 1949, between the United States and the Federal 
Republic of Germany, or any supplementary or succeeding agreement, shall be 
deposited into the GARIOA (Government and Relief in Occupied Areas) special 
account under the terms of article V of the said bilateral agreement. In quanti- 
ties and under conditions determined by the Secretary of State after consultation 
with the Administrator, the currency so deposited shall be available for meeting 
the responsibilities of the United States in the occupation of Germany.” 


(cOUNTERPART FUNDS 


[Sec. 106. (a) Section 115 (b) (6) is amended to read as follows: 

[‘‘(6) placing in a special account a deposit in the currency of such country, in 
commensurate amounts and under such terms and conditions as may be agreed 
to between such country and the Government of the United States, when any 
commodity or service is made available through any means authorized under this 
title, and is furnished to the participating country on a grant basis: Provided, That 
the obligation to make such deposits may be waived, in the discretion of the 
Administrator, with respect to technical information or assistance furnished 
under section 111 (a) (3) of this title and with respect to ocean transportation fur- 
nished on United States flag vessels under section 111 of this title in an amount 
not exceeding the amount, as determined by the Administrator, by which the 
charges for such transportation exceed the cost of such transportation at world 
market rates: Provided further, That such special account, together with the unen- 
cumbered portions of any deposits which may have been made by such country 
pursuant to section 6 of the joint resolution providing for relief assistance to the 
people of countries devastated by war (Public Law 84, Fightieth Congress) and 
section 5 (b) of the Foreign Aid Act of 1947 (Public Law 389, Eightieth Congress 
shali be used in furtherance of any central institution or other organization formed 
by two or more participating countries to further the purposes set forth in sub- 
section (d) of section 111 or otherwise shall be held or used for purposes of inter- 
nal monetary and financial stabilization, for the stimulation of productive activity 
and the exploration for and development of new sources of wealth, or for such 
other expenditures as may be consistent with the declaration of policy contained 
in section 102 and the purposes of this title, including local currency adminis- 
trative expenditures of the United States within such country incident to opera- 
tions under this title: Provided further, That the use of such special account shall 
be subject to agreement between such country and the Administrator, who shall 
act in this connection after consultation with the National Advisory Council on 
International Monetary and Financial Problems and the Public Advisory Board 
provided for in section 107 (a): And provided further, That any unencumbered 
balance remaining in such account on June 30, 1952, shall be disposed of within 
such country for such purposes as may, subject to approval by Act or joint reso- 
lution by the Congress, be agreed to between such country and the Government 
of the United States;’’. 

[(b) Seetion 115 (e) of such Act is amended by adding at the end thereof the 
following new sentence: ‘“‘The Administrator shall also encourage emigration from 
participating countries having permanent surplus manpower to areas, particularly 
underdeveloped and dependent areas, where such manpower can be effectively 
utilized.”’ 

{(c) Section 115 of such Act is further amended by adding at the end thereof 
the following new subsection: 

C‘‘(j) The Administrator shall utilize such amounts of the local currency 
allocated pursuant to subsection (h) as may be necessary, to give full and con- 
tinuous publicity through the press, radio, and all other available media, so as to 
inform the peoples of the participating countries regarding the assistance, includ- 
ing its purpose, source, and character, furnished by the American taxpayer.”’ 
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LC AR EASTERN ECONOMI( ASSISTANCE ACT OF 1950 





[sr 107. (a) Section 3 (ec) of the Far Eastern Economie Assistance ¥ 
1950 is amended by striking out “June 30, 1951”’ and inserting in lieu t} 
June 30, 1952”’ 

L D Section 3 | of such Act is amended by striking out the period at 
end and inserting in lieu thereof a comma and the following: and $100,000.000 
for the fiscal year ending June 30, 1951 

[ c) Section 4 of such Act is amended by striking out June 30, 1950 
insertu in lieu thereof ‘‘June 30, 1951’ 
CTITLE Il AID TO CHINA 
[Sec. 201. This title may be cited as the “China Area Aid Act of 1950 
[NATURE OF ASSISTANCE 


[Si c. 202. Funds, now unobligated or hereafter released from obligat 
appropriated by section 12 of the Act entitled “‘An Act to amend the E 
Cooperation Act of 1948”, approved April 19, 1949 (Publie Law 47, Eighty-t 

. j ] ‘ 


Congress), are hereby made available for furtherance of the general object 
the China Aid Act of 1948 through June 30, 1951, and for ecarrving out the 








poses of that Act®*through economic assistance in any place in China and 
general of China which the President deems to be not under Comm 
control. in such manner and on such terms and conditions as the President 
determine, and references in the said Act to China shall, insofar as applica 
apply also to any other such place: Provided, That so long as th ident de 





ich assistance n areas i ina including Formosa): Provided further, ‘J 
not more than $8,000,000 of such funds (excluding the $40,000,000 mentio 


hall be available for relief on humanitarian gro 


I 
practicable, not less than $40,000,000 of such funds shall be avs 
( 


the foregoing p1 


rough the America Red Cr s, or other voluntary relief agencies in an pla 
China suffering from the effects of natural calamity, under such safeguards 
e President shall direct to assure non-discriminatory distribution according 


need and appropriate publicity as to source and scope of the assistance he 
fur hed bv the United State Provided further, That not more than $6,000,000 
of such funds (excluding the amounts mentioned in the foregoing provisos ull 


e available for allocation to the Secretary of State, to remain available 


expended, under such regulations as the Secretary of State may prescribe, 
private agencies to the maximum extent practicable, for necessary expens¢ 
tuition, subsistence, transportation, and emergency medical care f¢ sel 


I 
citizens of China and of Korea for studying or teaching in accredited coll 
universities, or other educational institutions in the United States approved 





the Secretary of State for the purposes, or for research and related academic and 
technical activities in the United States, and the Attorney General is her 
authorized and directed to promulgate regulations providing that such select 
citizens of China who have been admitted for the purpose of study in the Unite 
permission to accept employment upon application file 
with the Commissioner of Immigration and Naturalization. 


States, shall be grante 


(TITLE III 
[AID TO PALESTINE REFUGEES 


[Sec. 301. This title may be cited as the ‘‘United Nations Palestine Refuge¢ 
Aid Act of 1950’’. 

[Sec. 302. The Secretary of State is hereby authorized to make contributions 
from time to time before July 1, 1951, to the United Nations for the ‘United 
Nations Relief and Works Agency for Palestine Refugees in the Near East’’, estab- 
lished under the resolution of the General Assembly of the United Nations of 
December 8, 1949, in amounts not exceeding in the aggregate $27,450,000 for th 


purposes set forth in this title 


(AUTHORIZATION OF APPROPRIATIONS 


(Sec. 303. (a) There are hereby authorized to be appropriated, out of ar 


money in the Treasury not otherwise appropriated, not to exceed $27,450,000 to 
carry out the purposes ol this title. 
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[(b) Notwithstanding the provisions of any other law, the Reconstruction 
Finance Corporation is authorized and directed, until such time as an appropria- 
tion shall be made pursuant to subsection (a) of this section, to make advances to 
Secretary of State, not to exceed in the aggregate $8,000,000, to carry out the 
visions of this title. From appropriations authorized under subsection (a) of 
this section, there shall be repaid to the Reconstruction Finance Corporation, 
without interest, the advances made by it under authority contained herein. No 

terest shall be charged on advances made by the Treasury to the Reconstruction 
Finance Corporation in implementation of this section. 


[x ATURE OF ASSISTANCE 


[Sec. 304. (a) The provisions of sections 301, 302, and 303 of the Act of Janu- 
ary 27, 1948 (62 Stat. 6), are hereby made applicable with respect to the United 
Nations Relief and Works Agency for Palestine Refugees in the Near East to the 
same extent as they apply with respect to the government of another country: 
Provided, That when reimbursement is made by said Agency, such reimbursement 
shall be credited to the appropriation, fund, or account utilized for paying the 
compensation, travel expenses, and allowances of any person assigned hereunder. 

{(b) Departments and agencies of the United States Government are author- 
ized, with the approval of the Secretary of State, to furnish or procure and furnish 
supplies, materials, and services to the United Nations Relief and Works Agency 
for Palestine Refugees in the Near East: Provided, That said Agency shall make 
payments in advance for all costs incident to the furnishing or procurement of such 
supplies, materials, or services, which payments may be credited to the current 
applicable appropriation or fund of the department or agency concerned and shall 
be available for the purposes for which such appropriations and funds are author- 
ized to be used. 


{TITLE IV 


[Sec. 401. This title may be cited as the ‘‘Act for International Development.” 

[Sec. 402. The Congress hereby finds as follows: (a) The peoples of the United 
States and other nations have a common interest in the freedom and in the eco- 
nomic and social progress of all peoples. Such progress can further the secure 
growth of democratic ways of life, the expansion of mutually beneficial commerce, 
the development of international understanding and good will, and the mainte- 
nance of world peace. 

[(b) The efforts of the peoples living in economically underdeveloped areas of 
the world to realize their full capabilities and to develop the resources of the lands 
in which they live can be furthered through the cooperative endeavor of all nations 
to exchange technical knowledge and skills and to encourage the flow of investment 
capital. 

ic) Technical assistance and capital investment can make maximum contribu- 
tion to economic development only where there is understanding of the mutual 
advantages of such assistance and investment and where there is confidence of 
fair and reasonable treatment and due respect for the legitimate interests of the 
peoples of the countries to which the assistance is given and in which the invest- 
ment is made and of the countries from which the assistance and investments 
are derived. In the case of investment this involves confidence on the part of 
the people of the underdeveloped areas that investors will conserve as well as 
develop local resources, will bear a fair share of local taxes and observe local 
laws, and will provide adequate wages and working conditions for local labor. 
It involves confidence on the part of investors, through intergovernmental agree- 
ments or otherwise, that they will not be deprived of their property without 
prompt, adequate, and effective compensation that they will be given reasonable 
opportunity to remit their earnings and withdraw their capital; that they will 
have reasonable freedom to manage, operate, and control their enterprises; that 
they will enjoy security in the protection of their persons and property, including 
industrial and intellectual property, and nondiscriminatory treatment in taxation 
and in the conduct of their business affairs 

[Sec. 403. (a) It is declared to be the policy of the United States to aid the efforts 
of the peoples of economically underdeveloped areas to develop their resources 
and improve their working and living conditions by encouraging the exchange of 
technical knowledge and skills and the flow of investment capital to countries 
which provide conditions under which such technical assistance and capital can 
effectively and constructively contribute to raising standards of living, creating 
new sources of wealth, increasing productivity and expanding purchasing power. 
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{(b) It is further declared to be the policy of the United States that 
to achieve the most effective utilization of the resources of the United S 
private and public, which are or may be available for aid in the develop: 
economically underdeveloped areas, agencies of the United States Gover 








in reviewing requests of foreign governments for aid for such purposes, 
into consideration (1) whether the assistance applied for is an appropriat 
of a program reasonably designed to contribute to the balanced and inte, 
deve lopment of the country or area concerned; (2) whether any works or fa 
which may be projected are actually needed in view of similar facilities ex 
in the area and are otherwise economically sound; and (3) with respect to p 
for which capital is requested, whether private capital is available either 

country or elsewhere upon reasonable terms and in sufficient amounts to fi 





sha 


such projects 

[Sec. 404. (a) In order to accomplish the purposes of this title, the | 
States is authorized to participate in multilateral technical cooperation progra 
earried on by the United Nations, the Organization of American States, and 
related organizations, and by other international organizations, wher 
practicabl 

{(b) Within the limits of appropriations made available to carry out 
purposes of this title, the President is authorized to make contributions t 
United Nations for technical cooperation programs carried on by it and 
related organizations which will contribute to accomplishing the purposes of 
title as effectively as would participation in comparable programs on a bilatera 
basis Che President is further authorized to make contributions for technica 
cooperation programs carried on by the Organization of American State 
related organizations, and by other international organizations: Provided, That 
for the fiscal vear ending June 30, 1952, such contributions from funds macs 
available under authority of sections 101 (a) (2), 203, 302, and 402 of the Mutua 
Security Act of 1951 shall not exceed in the aggregate $13,000,000, and th« 
of such contributions shall not be limited to the area covered by the section of t! 
Act from which the funds are drawn: Provided further, That for the calendar year 
1953 not to exceed $15,708,750 is authorized to be appropriated to the Presid 
for use in making contributions under this subsection. 

[ c) Agencies of the United States Government on request of internati 
organizations are authorized, upon approval by the President, to furnish sery 
and such facilities as may be necessary in connection therewith, on an adva 
of funds or reimbursement basis, for such organizations in connection with 
technical cooperation programs. Amounts received as reimbursements fr 
such organizations shall be credited, at the option of the appropriate agency 
either to the appropriation, fund, or account utilized in incurring the obligatior 
or to an appropriate appropriation, fund, or account currently available for 
purposes for which expenditures were made 

[Sec. 405. The President is authorized to plan, undertake, administer, a1 
execute bilateral technical cooperation programs carried on by any United Stat 
Government agency and, in so doing 

[(a) To coordinate and direct existing and new technical cooperatio: 
programs 
{(b) To assist other interested governments in the formulation of pro 
for the balanced and integrated development of the economic resources and 
productive capacities of economically underdeveloped areas. 
wL:c) To receive, consider, and review reports of joint commissions set up 
as provided in section 410 of this title. 

{(d) To make, within appropriations made available for the purpos 
advances and grants in aid of technical cooperation programs to any perso! 
corporacion, or other body of persons, or to any foreign government or for 


r 
La S 


g 


government agency 

[(e) To make and perform contracts or agreements in respect of technical 
cooperation programs on behalf of the United States Government with any 
person, corporation, or other body of persons however designated, whether 
within or without the United States, or with any foreign government 
foreign government agency: Provided, That with respect to contracts 0 
agreements which entail commitments for the expenditure of funds appropr 
ated pursuant to the authority of this title, such contracts or agreement 
within the limits of appropriations or contract authorizations hereafter made 
available may, subject to any future action of the Congress, run for not to 
exceed three years in any one case, 
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{(f) To provide for printing and binding outsid li 
e United States, without regard to section 11 of the Act of March 1, 1919 
40, 6. 213 











is To provide for the publication of information made available by the 
nt commissions referred to i ection 410, and from other sources, regarding 
resources, oppor f vate investment capital, t need for 
echnical knowle each participat cou 
[Sec. 406. Agreements made by the United States under the authority of this 
vith other governments and with international organizations shall be regis- 
| with the Secretariat of the United Nations in accordance with the provisions 
cle 102 of the United Nations Charter 
[Sec. 407. In carrying out the programs authorized in section 405 of this title 
{(a) The participation of private agencies and persons shall be sought to 


the greatest extent practicable 

[(b) Due regard shall be given, in reviewing requests for assistance, to the 
possibilities of achieving satisfactory results from such assistance as evidenced 
by the desire of the country requesting it (1) to take steps necessary to make 
effective use of the assistance made available, including the encouragement 
of the flow of productive local and foreign investment capital where needed for 
development; and (2) to endeavor to facilitate the development of the 
colonies, possessions, dependencies, and non-selfgoverning territories ad- 
ministered by such requesting country so that such areas may make adequate 
contribution to the effectiveness of the assistance re quested 

[(c) Assistance shall be made available only where the President deter- 
mines that the country being assisted— 
f 1) Pays a fair share of the cost of the program. 






2) Provides all necessary information concerning suc 
gives the program full publicity 
[(3) Seeks to the maximum extent possible full coordination and inte- 
gration of technical cooperation programs being carried on in that coun- 
try. 
[(4) Endeavors to make effective use of the results of the program. 
[(5) Cooperates with other countries participating in the program in 
the mutual exchange of technical knowledge and skills 
{(d) Participating countries shall be encouraged to establish fair labor 
standards of wages and working conditions and management-labor relations, 
[Sec. 408. The President is authorized to prescribe such rules and regulations 
may be necessary and proper to carry out the provisions of this title. 
TSec. 409. The President shall create an advisory board, hereinafter referred 
as the “‘board’’, which shall advise and consult with the President or such other 
fficer as he may designate to administer the program herein authorized, with 
pect to general or basic policy matters arising in connection with operation of 
» program. The board shall consist of not more than thirteen members to be 
.ppointed by the President, one of whom, by and with the advice and consent of 
e Senate, shall be appointed by him as chairman. The members of the board 
1all be broadly representative of voluntary agencies and other groups interested 
the program, including business, labor, agriculture, public health, and educa- 
tion. All members of the board shall be citizens of the United States: none ex ept 
the chairman shall be an officer or an employee of the United States (including 
any agency or instrumentality of the United States) who as such regularly receives 
compensation for current services. Members of the board, other than the chair- 
man if he is an officer of the United States Government, shall receive out of funds 
made available for the purposes of this title a per diem allowance of $50 for each 
day spent away from their homes or regular places of business for the purpose of 
attendance at meetings of the board or at conferences held upon the call of the 
chairman, and in necessary travel, and while so engaged they may be paid actual 
travel expenses and not to exceed $10 per diem in lieu of subsistence and other 
expenses. The President may appoint such committees in special fields of activity 
as he may determine to be necessary or desirable to effectuate the purposes of this 
title. The members of such gress es shall receive the same compensation as 
that prov ided = members of the board 
410. (a) At the request of a foreign country, there may be established 


h program and 





a joint commission for economic development to be composed of persons named 
by the President and persons to be named by the requesting country, and may 
include representatives of international organizations mutually agreed upon. 

[(b) The duties of each such joint commission shall be mutually agreed upon, 
and may include, among other things, examination of the following: 
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[ i The requesting count! *s requirements with respect to technical as 
2) The requesting country’s resources and potentialities, including 
advantageous opportunit for utilization of foreign technical knowk 
skills and investment 


[ 3 Policic which will remove deterrents to and otherwise encoura 


introduction, local development, and application of technical skills and 
tion and effective utilization of capital, both domestic and foreign; a 
implementation of such policies by appropriate measures on the part of the re 
ing country and the United States d of other countries, when appropriat« 


after consulta \ 

{(c) Such joint commissions shall prepare studies and reports which they 
transmit to the appropriate authorities of the United States and of the requ 
countries In such reports the joint commissions may include recommenda 
as to any spec ific projects which they conclude would contribute to the ecor 
deve lopment of the requesting countries, 

{(d) The costs of each joint commission shall be borne by the United § 
and the requesting country in the proportion that may be agreed upon bet 
the President and that country. 

[Sec. 411. All or part of United States support for and participation i 
technical cooperation program carried on under this title shall be terminated 
the President 

[(a) If he determines that such support and participation no lo 
contribute effec tively to the purposes of this title, are contrary toa resolut 
adopted by the General Assembly of the United Nations that the continua: 
of such technical cooperation programs is unnecessary or undesirable, o1 
not consistent with the foreign policy of the United States. 

[(b) If a concurrent resolution of both Houses of the Congress fi 
such termination is desirable. 

[Sec. 412. The President may exercise any power or authority conferred 
him by this title through the Secretary of State or through any other offic« 
employee of the United States Government. 

(Sec. 413. In order to carry out the purposes of this title 

[(a) The President shall appoint, by and with the advice and cons« 
the Senate, an Administrator for Technical Cooperation, who, unde 

direction of the President or such other officer as he may designate pur 
to section 412 hereof to exercise the powers conferred upon him by this t 

shall be responsible for planning, implementing, and managing the progra 
authorized in this title He shall be compensated at a rate fixed by t 
President without regard to the Classification Act of 1949 but not 
of $16,000 per annum 


In exc 
The President may also appoint, by and with t 
advice and consent of the Senate, a Deputy Administrator for Tech 
Cooperation who shall perform such functions the Administrator sl 
designate, and shall be Acting Administrator for Technical Cooperation dur 
the absence or disability of the Administrator or in the event of a vacan 
in the office of the Administrator. The Deputy Administrator shall recei 
compensation at a rate fixed by the President without regard to the C 
cation Act of 1949 but not in excess of $15,000 per annum. 

[(b) Officers, employees, agents, and attorneys may be employed for 
duty within the continental limits of the United States in accordance with tl 
provisions of the civil-service laws and the Classification Act of 1949. 

[ c) Persons employed for duty outside the continental limits of 
United States and officers and employees of the United States Governm« 
assigned for such duty, may receive compensation at any of the rates provided 
for the Foreign Service Reserve and Staff by the Foreign Service Act of 1946 
(60 Stat. 999), as amended, may receive allowances and benefits not in excess 
of those established thereunder, and may be appointed to any class in the 
Foreign Service Reserve or Staff in accordance with the provisions of such Act 

[(d) Alien clerks and employees employed for the purpose of performing 
functions under this title shall be employed in accordance with the provisions 
of the Foreign Service Act of 1946, as amended. 

[(e) Officers and employees of the United States Government may be 
detailed to offices or positions to which no compensation is attached with a 
foreign government or foreign government agency or with any internationa 
organization: Provided, That while so detailed any such person shall be co 
sidered, for the purpose of preserving his privileges, rights, seniority, or other 
benefits, an officer or employee of the United States Government and of th¢ 
United States Government agency from which detailed and shail receiv: 





lassif 
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therefrom his regular compensation whicl } 1 
iwenev from funds available under this title: Provided furthe 
acceptance of office shall in no case involve the taking of an oath of allegiance 
to another government, 

{(f) Experts and consultants or or 








nizations thereof may be employed 


as authorized by section 15 of the Act of August 2, 1946 (5 U.S. C. 55a), and 
ndividuals so employed may be compensated at a rate not in excess of $75 
per diem. 

{(g) Such additional civilian personnel may be employed without regard 
to subsection (a) of section 14 of the Federal Emplovees Pay Act of 1946 
60 Stat. 219), as amended, as may be necessary to carry out the policies and 


purposes of this title. 
[Sec. 415 The President shall transmit to the Congress an a ial report of 
rations under this title. 
[Sec. 416. (a) In order to car uit the provisio of this tit there shall be 

















available such funds as art ereafter authorized and appropriated from 
» time for the purposes of t title: P 1, howet That for the purpose 
ur out the provisions of this title through June 30, 1951 re is hereby 
) 1 to be appropriated a su ot to exceed $35,000,00 luding any 
appropriated to carry on tl activitic f the Ih tute of Inter-Americar 
\ffairs, and technical cooperation progra is defined in section 418 herein under 
United States Information and Edueational Excha » Act of 1948 (62 Stat 
ctivities provided for und iv be pro 1 1 sppro- 
itions or under authority granted in appropriat \cts to ent 
ling enactment of such appropriations l »bligated bs ( 
itions for any fiscal year may, when so specified in the »p 
ed, be carried over to any su edit fiscal year or year 
ay allocate to any United States Government agency any part 
priation available for carrying out the purposes of this title Suc 
wailable for obligation and expenditure for the purposes of this titl 
th authority granted hereunder or under authorit over g 
e Government agencies to which such funds are allocated 
[(b Nothing in this title is intended nor shall it be cor rued as an expressed 
implied commitment to provide any speciiic assistance wi er orl ds, com- 
dities, or services, to any countr OI countries, or to any ternational 
rganization 
[Sec. 417. If any provision of this title or the applicatio f any provision to 
any circumstances or persons shall be ld invalid, the validity « remainder of 
ne title and the applicability ot l prov ) to other circu ; eS or persons 
ill not be affected thereby 
[Sx t1S As used in this title 
a The term “tec hnical cooperation progral * means rograms tor he 
ternational interchange of tech fl } wwledge and skill | { to contribute 
to the balanced and integrated development of e econo! resources and pro- 
ive capacities of ¢ on ill | leve ed area S ‘ i 
‘lude, but need not be limited to, economic, engineering edical. edu 
wricultural, fishery, mineral, and fiscal surveys, demo ation, training, and 
similar projects that serve the purpose of promoting the dev ment of economic 
resources and productive capacities of ur e tern tec! 
ical cooperation programs’’ does not incl rized by the 
United States Information and Education: 1S (62 Stat. 6 
as are not primarily related to economic ies undertaken 


ww or hereafter pursuant to the Internat 


150), nor pursuant to the Philippine Rehat 


Act (62 Stat 


60 Stat. 128 





as amended, nor pursuant to the Foreigt 62 Stat. 137 
as amended, nor activities undertaken now or hereafter it administration of 
areas occupied by the United States armed forces or in Korea | the Kconomie 


Cooperation Administration. 
{(b) The term ‘‘United States Government agency’? means any department, 
ageney, board, wholly or partly owned 





‘orporation or i! ru entality, commis- 


ion, or indevendent establishment of the United States Government 
{(c) The term “international organization’? means a intergovernmental 
rganization of which the United States is a member 
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(TITLE V 
[INTERNATIONAL CHILDREN’S WELFARE WORK 


[Sec. 501. (a) There is hereby authorized to be appropriated to the Pri 
not to exceed $15,000,000 for the fiscal year ending June 30, 1951, to enal 
to make contributions to the United Nations, or any subordinate body ther 
such manner and on such terms and conditions as he may deem to be i 
terests of the United States, to support permanent arrangements within the | 
Nations structure for international children’s welfare work 

({(b) If at any time during such fiscal year the President deems it to b 
interests of the United States, he is authorized to make contributions, out 
funds appropriated pursuant to the authorization contained in subsectio1 
the International Children’s Emergency Fund to carry out the purposes 
International Children’s Emergency Fund Assistance Act of 1948 upo 
terms and conditions as he may prescribe; but such contributions shall not « 
the limitation provided by section 204 of such Act 

[(c) No additional appropriations shall be made under the authori 
contained in such Act of 1948. 

[(d) Funds appropriated by the second paragraph of title I of the Foreign A 
Appropriation Act, 1949, shall remain available for the purposes for 
appropriated through June 30, 1951.] 


FAR EASTERN ECONOMIC ASSISTANCE ACT OF 1950, AS AMENDED 


[AN ACT To provide economic assistance to certain areas of the Far East. 


[Bb it enacted by the Senate and House of Re presentatives of the United Stat 
America in Congress assembled, That this Act be cited as the “Far Eastern ] 
nomic Assistance Act of 1950’’. 

[Sec. 2. To enable the President until June 30, 1950, to obligate funds her 
tofore appropriated for assistance in certain areas of China, section 12 of P 
Law 47, Kighty-first Congress, is amended by striking out ‘‘February 15, 19 
and inserting in lieu thereof ‘June 30, 1950’’. 

(Sec. 3. (a) The Administrator for Economie Cooperation is hereby aut 
ized to furnish assistance to the Republic of Korea in conformity with 

[(1) the provisions of the Economie Cooperation Act of 1948, as amend 
wherever such provisions are applicable and not inconsistent with the in 
and purposes of this section 3; and 

2) the agreement on aid between the United States of America and 
Republic of Korea signed December 10, 1948, or any supplementary 
succeeding agreement which shall not substantially alter the basic obligat 
of either party. 

[(b) Notwithstanding the provisions of any other law, the Administrator s} 
immediately terminate aid under this section in the event of the formation ir 
Republic of Korea of a coalition government which includes one or more member 
of the Communist Party or of the party now in control of the government 
northern Korea. 


[(c) Notwithstanding the provisions of any other law, the Administrator i 
authorized to make available to the Republic of Korea merchant vessels of tonnas 
not in excess of two thousand five hundred gross tons each, in a number not t 
exceed ten at any one time, with a stipulation that such vessels shall be operated 
only in east Asian waters and must be returned forthwith upon demand of the 
Administrator and in any event not later than June 30, 1952. Any agency of 
the United States Government owning or operating any such vessel is authorized 
to make such vessel available to the Administrator for the purposes of this secti: 
upon his application, notwithstanding the provisions of any other law and without 
reimbursement by the Administrator, and title to any such vessel so suppli 
shall remain in the United States Government. 

{(d) In order to carry out the provisions of this section 3, there is hereby) 
authorized to be appropriated to the President, in addition to sums alread 
appropriated, not to exceed $60,000,000 for the fiscal year ending June 30, 1950 
and $100,000,000 for the fiscal year ending June 30, 1951. 

[(e) Notwithstanding the provisions of any other law, until such time as an 
appropriation shall be made pursuant to subsection (d) of this section, the Reco 
struction Finance Corporation is authorized and directed to make advances not 
to exceed in the aggregate $30,000,000 to carry out the provisions of this section, 
in such manner, at such times, and in such amounts as the Administrator shall 
request, and no interest shall be charged on advances made by the Treasury t 








DED 
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t Rostasienstien Finance Corporation for this purpose. The Reconstruction 
Finance Corporation shall be — without interest for advances made by it 
} inder; from funds made available for the purposes of this section 3. 

[Sec. 4. The authorization for pete in this Act is limited to the 
1 {1 ending June 30, 1951, in order that any subsequent authorizations 





parately passed on, and is not to be construed as an express or implied com- 
1ent to provide further authorizations or appropriations. ] 


YUGOSLAV EMERGENCY RELIEF ASSISTANCE ACT OF 1950 


(AN At . To promote the foreign policy and provide for the defense and ¢ eral welfa of tl United 
States by furnishing emergency relief assistance to Y 


Le it enacted by the Senate and House of Repre sentatives of the United States of 


{merica in Congress assembled, That this Act may be cited as the ‘‘ Yugoslav 
Emergency Relief Assistance Act of 1950” 
[Se ‘ 2. The President is hereby authorized to ex pt nd not in excess of 


$50,000,000 of the funds heretofore appropriated for expenses necessary to carry 
out the provisions of the Economic Cooperation Act of 1948, as amended (Public 
Law 759, Eighty-first Congress), for the purpose of providing emergency relief 
assistance to Yugoslavia under the authority of this Act 

[Sec. 3. No assistance under authority of this Act shall be made available 
nor shall any funds appropriated hereunder be expended until an agreement is 
entered into between Yugoslavia and the United States containing the following 

lertakings, and any others the President may determine to be desirable, on 
the part of Yugoslavia: 

[(a) To make available to the Government of the United States local currency 
in amounts required by it to meet its local currency administrative and operating 
expenses in Yugoslavia in connection with assistance supplied under this Act. 

{(b) To give full and continuous publicity through the press, radio, and all 
other available media in Yugoslavia to the assistance furnished by the United 
States; and to allow to the United States, in cooperation with Yugoslavia, the 
ise of such media as may be required to accomplish this purpose. 

[(c) To permit persons designated by the Government of the United States to 
observe and supervise without restriction the distribution by Yugoslavia of 
commodities and other assistance made available under the authority of this Act 
and to the extent necessary for this purpose to permit full freedom of movement 
of such persons within Yugoslavia and full access to communication and informa- 
tion facilities. 

{(d) To make equitable distribution to the people in Yugoslavia of the com- 
modities made available under this Act, as well as similar commodities produced 
locally or imported from outside sources, without discrimination as to race or 
political or religious belief. 

[(e) Whenever relief supplies furnished under this Act are sold for local 
currency by the Government of Yugoslavia, to use an equivalent amount of such 
currency to provide relief to needy persons and to children, and for charitable, 
medical, and such other purposes as may be mutually agreed upon. 

C(f) To take all appropriate economic measures to reduce its relief needs, to 
encourage increased production and distribution of food stuffs within Yugoslavia 
and to lessen the danger of similar future emergencies 

(Sec. 4. All of the funds made available under authority of this Act shall be 
utilized to the fullest practicable extent in the purchase of the commodities from 
the surplus commodities in the possession of the Commodity Credit Corporation 
at prices authorized by section 112 of the Foreign Assistance Act of 1948, as 
amended. 

[Sec. 5. Nothing in this Act shall be interpreted as endorsing measures under- 
taken by the present Government of Yugoslavia which suppress or destroy 
religious, political, and economic liberty, and the Yugoslav Government shall be 
so notified when aid is furnished under this Act. 

(Sec. 6. At the termination of each three-month period after aid has beer 
extended under this Act the Secretary of State shall make a full and detailed 
report to the Congress. Said three-month reports shall not be limited to, but 
shall include (1) information as to whether or not Yugoslavia is abiding by the 
agreement as provided for under section 3 of this Act; (2) information as to any 
developments in the attitude of Yugoslavia with respect to basic human rights. 

[{Sxc. 7. All or any portion of the funds made available under authority of this 
Act may be transferred by the President to any department or agency of the execu- 
tive branch of the Government to be expended for the purpose of this Act. Funds 
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so transferred may be expended under the authority of any provisions of law, not 
inconsistent with this Act, applicable to the departments or agencies conc: 1, 
except that funds so transferred shall not be commingled with other funds of 
departments or agencies and shall be accounted for separately. 

(Sec. 8. Local currency made available to the United States by Yugoslavia 
under the provisions of the agreement required by section 3 may be used for a 
currency administrative and operating expenses in Yugoslavia in connectio1 
assistance provided by this Act without charge against appropriated funds 

[Sec. 9. At least 50 per centum of the gross tonnage of any equipment 
terials, or commodities made available under the provisions of this Act 
transported on ocean vessels (computed separately for dry bulk carriers a1 
cargo liners) shall be transported on United States flag commercial vess 
market rates for United States flag commercial vessels, if available. 

[Sec. 10. All or any part of the assistance provided hereunder shall be prot 
terminated by the President 

{[(a) whenever he determines that (1) Yugoslavia is not complying f 
with the undertakings in the agreement entered into under section 3 
Act, or is diverting from the purpose of this Act assistance provided here 


or (2) because of changed conditions, continuance of a 





sistance is unnece 


or undesirable, or no longer consistent with the national interest 
foreign policy of the United States 
b) whenever the Congress, by concurrent resolution, finds termina 


is desirable. 
(Termination of assistance to Yugoslavia under this section shall include 
termination of deliveries of all supplies scheduled under this Act and not 


delivered. J 
MUTUAL SECURITY ACT OF 1951, AS AMENDED 





[AN ACT To maintain the security and pr 


of the United States by furnishing a tance to friend] atic th te t of international pea 





[Be it enacted by the Senate and House of Repre sentatives of the United State 
1merica in Congress assembled, That this Act may be cited as the ‘‘Mutual Sec 
Act of 1951” 

[Sec. 2. (a) The Congress declares it to be the purpose of this Act to maint 
the security and to promote the foreign policy of the United States by authoriz 
military, economic, and technical assistance to frie ndly countries to strengt 
the mutual security and individual and collective defenses of the free world, 
levelop their resources in the interest of their security and independence and t 
national interest of the United States and to facilitate the effective participa 
of those countries in the United Nations system for collective security. 7 
purposes of the Mutual Defense Assistance Act of 1949, as amended (2 
1571 1604 J the Eeonomic Cooperation Act of 1948, as amended 22 { S C 
1501-1522), and the Act for International Development (22 U. 8S. C. 1557 
reafter be deemed to include this purpose 
[ Dp The Congre ss welcomes the recent progress 1n political federation, 
tary integration, and economic unification in Europe and reaffirms its belief in t 
necessity of further vigorous efforts toward these ends as a means of buildi 





strength, establishing security, and preserving peace in the North Atlantie are 
In order to provide further encouragement to such efforts, the Congress believes 
it essential that this Act should be so administered as to support concrete measures 
for political federation, military integration, and economic unification in Europe 
Appropriations made pursuant to paragraphs 101 (a 1), relating to militar 
assistance, and [01 (a) (2), relating to defense support and economic assistanc¢ 
of this Act may be used, pursuant to the applicable terms and conditions of th 
Mutual Defense Assistance Act of 1949, as amended, and of section 503 of thi 
Act, respectively, to furnish assistance (including, in the case of amounts available 
pursuant to paragraph 101 (a) (2), transfers of funds) to any of the following 
organizations: (A) The North Atlantic Treaty Organization, (B) the Europea 
Coal and Steel Community, (C) the organization which may evolve from current 
international discussions concerning a European defense community. 





CTITLE I—EUROPE 


(Sec. 101. (a) In order to support the freedom of Europe through assistance 
which will further the carrying out of the plans for defense of the North Atlantic 
area, while at the same time maintaining the economic stability of the countries 
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e area so that they may meet their responsibilities for defense, and to further 
surage the economic unification and the political federation of Europe, there 
ereby authorized to be appropriated to the President for the fiscal year 1952 
ng the policies and purpose of 





f arrying out the provisions and accompli 
Act 

1) not to exceed $5,028,000,000 for assistance pursuant to the provisions 
of the Mutual De Assistance Act of 1949, as amended (22 | G2 
1571—1604), for countries which are parties to the North Atlantic Treaty, 
for Spain, and for any country of Europe (other than a country covered by 
another title of this Act), which the President determines to be of direct 
importance to the defense of the North Atlantic area and whose increased 
ability to defend itself the President determines is Important to the preserva- 
tion of the peace and security of the North Atlantic area and to the security of 














the United States (any such determination to be reported forthwith to the 
Committee on Foreign. Relations of the Senate, the Committee on Foreign 
Affairs of the House of Representatives, and the Committees on Armed 
Services of the Senate and of the House of Representatives), and not to exceed 
$100,000,000 of suct appropr ation for anv selected persons who are res ding 
or escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albani { inia, Latvia, and Est i r the Co 
munist-dominated or Con st ed areas of Germa 1 Austria. 
or anv Communist-dominat or Communist-occupied areas of Asia and 
anv other countries absorbee the Soviet Union either to fe ch persons 
| to elements of the military forces pporting the Nort Atlant reat v 
Organization or for other purpose en it Is determined vy the Preside 
that such assistance will contribute to e defense of the North Atlant 
area or to the security of t | ed Stat I dit expended 
balances of appropriations hereto! nade for carrying out e purposes of 
the VIutual Defense Assistance \ of 1949. a rmende through assistance 
t¢ any of the countries covered by his paragrap e | et 1uthorized t 
continued available through June 30, 1952, and to be consolidated with the 
appropriation authorized by this paragrap Section 408 (« f the Mutual 
Defense Assistance Act of 1949, as amended (22 | s. ¢ L579 s hereby 
repealed There is heret aut rized to be appropriated to the President 
for the fiscal vear 1953 not to exceed $3,415,614,750, for assistance pursuant 
to the provisions of the Mutual Defense Assistance Act of 1949, as amended 
22 U. S. C. 1571-1604) to countries eligible for assistance under tl ara 
graph; and in addition unexpended balances of any appropriations heretofore 
made pursuant to this paragraph are authorized to be continues available 
for their original purposes throug June 30, 1953, and to be consolidated 


with the appropriation herebv authorized 


[(2) There is hereby authorized to be appropriated to the President for 
the fiseal vear 1953 not to exceed $1,282,433,000 to provide assistance to anv 
country covered by paragraph (1) of this subsection and to any other country 
ecordance with the provisions } | 





covered by section 503 of this Act in 
section; and in addition unexpended balances of appropriations 
mede pursuant to this paragraph are authorized to be continued 
for their original purposes through June 30, 19538, and to be cor 
with the appropriation hereby authorized. 
[(b) Not to exceed 10 per centum of the total of the appropriations made 
available under this section may be transferred, when determined by the President 
to be necessary for the purpose of this Act, between appropriations made available 





under either paragraph of subsection (a): Provided, That whenever the President 
makes any such determination, he shall forthwith notify the Committee on 
Foreign Relations of the Senate, the Committee on Foreign Affairs of the House 
of Representatives, and the Committees on Armed Services of the Senate and 
of the House of Representatives. 

[(c) Not less than $25,000,000 of the funds made available under authority of 
subsections (a) and (b) of this section shall be used for economic, technical, and 
military assistance to Spain in accordance with the provisions of this Act. Un- 
expended balances of appropristions made available for assistance to Spain 
pursuant to this section by the Act of October 31, 1951 (Publie Lew 249, Eighty- 
second Congress), are authorized to be continued availiable until June 30, 1953. 

[Sre. 102. There is hereby authorized to be appropriated to the President for 
the fiscal year 1954, to be made available on such terms and conditions, including 
transfer of funds, as he may specify, (1) not to exceed $100,000,000 for manu- 
facture in France of artillery, ammunition, and semiautomatic weapons required 
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by French forces for the defense of the North Atlantic area, and (2) not to exec j 
$100,000,000 for manufacture in the United Kingdom of military aircraft required 
by United Kingdom forces for the defense of the North Atlantic area. 


CTITLE II—NEAR EAST AND AFRICA 


[Sec. 201. In order to further the purpose of this Act by continuing to provid 
militarv assistance to Greece, Turkey, and Iran, there are hereby authorized t 
be appropriated to the President for the fiscal vear 1952, not to ex | 
$396,250,000 for furnishing assistance to Greece and Turkey pursuant to thy 
provisions of the Act of May 22, 1947, as amended (22 U. S. C. 1401-1410 
and for furnishing assistance to [ran pursuant to we near ene of the Mut 


4 


Defense Assistance Act of 1949, as amended (22 U.S. C. 1571-1604). In addit 
unexpended balances of appropriations heretofore oe for assistance to Gree 
and Turkey, available for the fiscal year 1951, pursuant to the Act of May 22 


1947, as amended, and for assistance to Iran pursuant to the Mutual Defense 
Assistance Act of 1949, as amended, are hereby authorized to be continued 
available through June 30, 1952, and to be consolidated with the appropriat 
authorized by this section. There is hereby authorized to be appropriated 
the President for the fiscal year 1953 not to exceed $560,316,500, to carry 
the purposes and provisions of this section; and, in addition unexpended balances 
of any appropriations heretofore made pursuant to this section are authoriz 
be continued available for their original purposes through June 30, 1953, 
to be consolidated with the appropriation hereby authorized. 

[Sec. 202. (a) Whenever the President determines that such action is essent 
for the purpose of this Act, he may provide assistance, pursuant to the provisi: 
of the Mutual Defense Assistance Act of 1949, as amended, to any country 
the Near East area (other than those covered by section 201) and may ut 
not to exceed 10 per centum of the amount made available under section 201 
this Act: Provided, That any such assistance may be furnished only upon di 
mination by the President that (1) the strategic location of the recipient countr 
makes it of direct importance to the defense of the Near East area, (2) such ass 
ance is of critical importance to the defense of the free nations, and (3 
immediately increased ability of the recipient country to defend itself is import: 
to the preservation of the peace and security of the area and to the securit 
the United States 

[(b) There is hereby authorized to be appropriated to the President for th 
fiscal year 1954 not to exceed $50,000,000 to be available, whenever the Presid 
determines that such action is essential for the purpose of this Act, in orde1 
provide assistance, pursuant to the provisions of the Mutual Defense Assista 
Act of 1949, as amended, in the area of the Near East and Africa. Such assistar 
may be furnished to any organization created pursuant to a regional defense ar 
rangement in the area, to any nation in the general area participating in such an 
arrangement, or to anv other nation in the general area which the President deter 
mines to be of direct importance to the defense of the area and whose increas 
ability to defend itself the President determines to be important to the securit 
of the United States (any such determination to be reported forthwith to the Com 
mittee on Foreign Relations of the Senate, the Committee on Foreign Affairs 
the House of Representatives, and the Committees on Armed Services of the Se1 
ate and of the House of Representatives). No assistance shall be furnished under 
this subsection unless the recipient nation has agreed (1) that the equipm« 
materials, or services provided will be used solely to maintain its internal securi 
its legitimate self-defense, or to permit it to participate in the defense of the area, 
or in United Nations collective security arrangements and measures, and (2 
that it will not undertake any act of aggression against any other nation. 

[Sec. 203. In order to further the purpose of this Act in Africa and the Near 
Fast there is hereby authorized to be appropriated to the President for the fiscal 
year 1953 not to exceed $50,822,750 to carry out the purposes and provisions of 
this section; and in addition unexpended balances of any appropriations heret: 
fore made pursuant to this section are authorized to be continued available 
their original purposes through June 30, 1953, and to be consolidated with th 
appropriation hereby authorized. Funds appropriated pursuant to this secti: 
shall be available under the applicable prov a of section 503 of this Act and the 
Act for International Development (22 U. 8. C. 1557). 

[Sec. 204. Not to exceed $50,000,000 of 7 funds authorized under section 203 
hereof may be contributed to the United Nations during the fiscal year 1952, for 
the purposes, and under the provisions, of the United Nations Palestine Refuge 
Aid Act of 1950 (22 U.S. C. 1556): Provided, That, whenever the President shall 
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rmine that it would more effectively contribute to the purposes of the said 
.d Nations Palestine Refugee Aid Act of 1950, he may allocate any part of 
funds to any agency of the United States Government to be utilized in 
irtherance of the purposes of said Act and any amount so allocated shall be a 
art of the United States contribution to the United Nations Relief and Works 
Agency for Palestine Refugees in the Near East and shall be so credited by said 
Agency. 
c. 205. In order to assist in the relief of refugees coming into Israel, not to 
:d $50,000,000 of the funds authorized under section 203 hereof may be 
zed during the fiscal vear 1952, under such terms and conditions as the Presi- 
may prescribe, for specific refugee relief and resettlement projects in Israel. 
[Sec. 206. In order to further the purpose of this Act in the Near East and 
ca, there is hereby authorized to be appropriated to the President for the 
scal year 1954 not to exceed $194,000,000 to be used, on such terms and conditions 
as he may specify, to furnish special economic assistance designed to promote the 
economic development of the area, for relief and rehabilitation of refugees in the 
area, and for other types of economic assistance to assist in maintaining economic 
and political stability in the area. The applicable provisions of the Act for Inter- 
national Development (64 Stat. 204; 22 U. S. C. 1557), except the provisions 
relating to the purpose for which assistance may be given, or of section 503 (b) (3) 
of this Act, shall apply to the expenditure of funds pursuant to this section to the 
extent that they are not inconsistent with the purposes of this section. 


CTITLE III—ASIA AND PACIFIC 


[Sec. 301. In order to carry out in tne general area of China (including the 
Republic of the Philippines and the Republic of Korea) the provisions of subsection 
of section 303 of the Mutual Defense Assistance Act of 1949, as amended (22 
1604 (a)), there are hereby authorized to be appropriated to the President 

r the fiscal year 1952, not to exceed $535,250,000. In addition, unexpended 
alances of appropriations heretofore made for carrying out the provisions of 

e III of the Mutual Defense Assistance Act of 1949, as amended (22 U.S. C. 
1602-1604), are hereby authorized to be continued available through June 30, 
1952, and to be consolidated with the appropriation authorized by this section. 
Not to exceed $50,000,000 of funds appropriated pursuant to this section (exclud- 
ing balances of appropriations continued available) may be accounted for as 
provided in subsection (a) of said section 303. There is hereby authorized to be 
appropriated to the President for the fiscal year 1953 not to exceed $564,807,500, 
to carry Out the purposes and provisions of this section; and in addition unexpended 
alances of any appropriations heretofore made pursuant to this section are here- 
by authorized to be continued available for their original purposes through June 
30, 1953, and to be consolidated with the appropriation hereby authorized. 

[Sec. 302. (a) In order to further the purpose of this Act through the strength- 
ening of the area covered in section 301 of this Act, there are hereby authorized to 
be appropriated to the President, for the fiscal year 1952, not to exce ed $237,500,000 
for economic and technical assistance in those portions of such area which the 
President deems to be not under Communist control. Funds appropriated pursu- 
ant to authority of this section shall be available under the applicable provisions 
of Seetion 503 of this Act and the applicable provisions of the Act for Interna- 
tional Development (22 U. 8. C. 1557). In addition, unexpended balances of 
funds heretofore made available for carrying out the purposes of the China Area 
\id Act of 1950 (22 U.S. C. 1547), are hereby authorized to be continued available 
through June 30, 1952, and to be consolidated with the appropriation authorized 
vy this section. There is hereby authorized to be appropriated to the President 
for the fiscal year 1953 not to exceed $202,778,2 50, to carry out the purposes and 
provisions of this subsection in accordance with the applicable prov isions of section 
503 of this Act and not to exceed $118,634,250 to carry out the purposes and pro- 
visions of this subsection in accordance with the applicable provisions of the Act 
for International Development (Public Law 535, Eighty-first Congress); and in 
addition unexpended balances of any appropriations heretofore made pursuant to 
this subsection are hereby authorized to be continued available for their original 
purposes through June 30, 1953, and to be consolidated with the appropriation 
hereby authorized. 

{(b) In order to further the purpose of this Act in India and Pakistan, there is 
hereby authorized to be appropriated to the President for the fiscal year 1954 not 
to exceed $94,400,000 to be used, on such terms and conditions as he may specify, 
to furnish special economic assistance designed to promote the economic develop- 
ment of such countries, to assist in maintaining economic and political stability 
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therein, and to enable the countries designated in this subsection to make greater [ 
progress toward solving their mutual problems in cooperation with each ot! 
The applicable provisions of the Act for International Development, except 
provisions relating to the purpose for which assistance may be given, or of se¢ 
503 (b) (3) of this Act, shall apply to the expenditure of funds pursuant to 
section to the extent that they are not inconsistent with the purposes of 
section S 
[(c) The third proviso of section 202 of the China Area Aid Act of 1950 is 
amended by inserting ‘‘and of Korea’”’ after “selected citizens of China’’ the f 
time it appears therein.  [ nexpended balances of allocations heretofore mad 
the Secretary of State pursuant to that proviso shall be continued available 
expended 
[Sec. 303. (a) In order to provide for a United States contribution to 
United Nations Korean Reconstruction Agency, established by the resolutio 
the General Assembly of the United Nations of December 1, 1950, there are her 
authorized to be appropriated to the President for the fiscal year 1953 not t f 
exceed $45,000,000 In addition, unobligated balances of the appropriat 
heretofore made, and available during the fiscal year 1951, for assistanc 
Korea under authority of the Far Eastern Economic Assistance Act of 1950 
amended (22 U. 8. C. 1548, 1551, 1552), are hereby authorized to be conti 
available through June 30, 1953, and to be consolidated with the appropriat 


authorized by this section. In addition, the United States Department of 
rmy is hereby authorized to make available to the United Nations Kor 
Reconstruction Agency, at the time when that agency assumes full responsil 
for relief and rehabilitation in Korea, goods and services of a value not to ¢ 
$40,750,000 which the Department of the Army then has on hand or on orde1 


civilian relief in Korea and which the President determines should be contrib 
by the United States to the United Nations Korean Reconstruction Agency 
ise in its relief and rehabilitation operations in Korea. The value of goods a 
services made available pursuant to the preceding sentence shall be credited to 
the contribution to be made by the United States to the United Nations Ko 
Reconstruction Agency Not to exceed 50 per centum of the total of the ap; 
priations authorized by this section may, when determined by the President to 
necessary for the purpose of this Act, be transferred to and consolidated wit 
appropriation authorized by paragraph 302 (a). There is hereby authorize 
be appropriated to the President for the fiscal year 1954 not to exceed $71,000 
for making contributions to the United Nations Korean Reconstruction Ager 
or such other agency for relief and rehabilitation in Korea as the President 1 
direct 

[(b) The sums made available pursuant to subsection (a) may be contribu 
from time to time on behalf of the United States in such amounts as the Presid 
determines to be appr te to support those funetions of the United Nat 

ion Agency which the military situation in Korea permits 1 
Agency to undertake pursuant to arrangements between the Agency and 
United Nations Unified Command. 

{(c) The provisions of subsections 304 (a) and (b) of the United Nations Pa 
tine Refugee Aid Act of 1950 (22 U. 8. C. 1556 (b)) are hereby made applical 
with respect to korean assistance furnished under this section. 

[(d) Unencumbered balances of sums heretofore or hereafter deposited in the 
special account established pursuant to paragraph (2) of article V of the agreement 
of December 10, 1948, between the United States of America and the Republic of 
Korea (62 Stat., part 3, 3788) shall be used in Korea for such purposes as tl 
President determines to be consistent with United Nations programs for assis 
ance to Korea and as may be agreed to between the Government of the United 
States and the Republic of Korea. 

C(e) The functions of the Administrator for Economic Cooperation under thi 
provisions of section 3 of the Far Eastern Economic Assistance Act of 1950, a 
amended (22 U. 8. C. 1551), shall hereafter be performed by such departments or 
agencies of the Government as the President shall direct. 

[Sec. 304. There is hereby authorized to be appropriated to the President for 
the fiscal year 1954, to be made available on such terms and conditions, ineludins 
transfer of funds, as he may specify, not to exceed $400,000,000 for the procur 
ment of equipment, materials, and services (as defined in section 411 of the Mutua 
Defense Assistance Act of 1949, as amended) which are required by and are to bi 
made available to, or are necessary for the support of, the forces of the Associated 
States of Cambodia, Laos, and Vietnam and the forces of France located in suc! 
Associated States. 





Korean Reconstruc 
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reater criTLe IV—AMERICAN REPUBLICS AND NON-SELF-GOVERNING 
wenen TERRITORIES OF THE WESTERN HEMISPHERE 

















4 
e( [Sec. 401. In order to further the purpose of this Act through the furnishing 
Of f military assistance to the other American Republics, there are hereby author- 
Kt this zed to be appropriated to the President, for the fiscal vear 1952, not to exceed 
: e228 150,000 for carrying out the purposes of this section under the provisions of 
190 ig 1c Mutual Defense Assistance Act of 1949, as amended: Provided, That such 
> first iS ance may be furnished only in accordance with defense plans which are 
de t i by the President to require the recipient country to participate in missions 
rtant to the defense of the Western Hemisphere . Anv suc h istance shall 
( bject to agreements, as provided herein and as required by section 402 of 

» the Mutual Defense Assistance Act of 1949, as amended (22 U. 8. C. 1573 
On of ioned to assure that the assistance will be used to promote the defense of the 
I \\ ern Hemisphere; and after agreement | the Government of tl ed 
ot t States and the country concerned with respect to such missions, n ul ssis ( 

inder shall be furnished only in accordance ith su avret 

et [Sec. 402. In order to further the purpose of this Act among the peoples of 
U American Republics and non-self-governing territories of the Western Hem- 
s re through the furnishing of technical assistance, there are hereby authorized 
al o be appropriated to the President, f tl fiscal vear 1952, mn to exceed 
{ ¢91.250,000 for assistance under the provisions of the Act for International De 
ter-A rican Affairs Act, 


ment (22 U. 8. C. 1557) and of the Institute of In 
) 








ended (22 U.S. C. 281 
[s ( 103. In addition to the amount heretofore authorized and appropri: 
r for re are hereby authorized to be appropriated to the President for the fiscal 
1953 not to exceed $57,685,750 to carry out t purposes and provisions of 
101, which relates to militar wssistal for Lat Amer 1 me 
and 1 $20,329,000 to carry out the purposes and pro ons of section 402 
ch relates to technical assistance for Latin America In addition, unexpended 
neces of the appropriation neretotore ade pursuant to each suc! ection are 
orized to be continued ble for their or | pur rough J 3() 
) 3 and to be consolidated with t 4ppil ( wppropriat 1 Di 


section. 


00 [TITLE V—ORGANIZATION AND GENERAL PROVISIONS 











(UNIFIED DIRECTION OF PROGRAM 
[Sec. 501. (a) In order that the programs of military, econ and technical 
ance authorized by th Act uy be adi ed a al f a unified 
rram in accordance with the int of Congre and to or ilitv for 
{ coordination and supervision of these programs in a sing erson, the Presid 
authorized to appoint in the Executive Office of the Pr a Director for 
{utual Security. The Director, on behalf of the Presid and subject to 
ction, shall have primary responsibili : 
| [(1) continuous supervision and general direction of the assistance pro 
grams under this Act to the end that h progral shall be A) effectively 
1 integrated both at home and abroad, and (1B) admi red is te ire 
that the defensive strength of the fre itions of the orld ill be built a 
quickly as possible on the basis of continuous and effective self-help and 
| mutual aid; 
. [(2) preparation and presentation to the Ce of si programs of 


foreign military, economic, and techniral assistance as may be required 
the interest of the security of the United States; 

be C(3) preparation for the President of the report to the Congress required 
by section 518 of this Act and the supervision, coordination, and evaluation 


os of all reports prepared by agencies of the United States Government in the 
course of their operations under this Act, in order to prevent duplication of 
e effort and to insure a reduction of reporting requirements to the minimum 
essential for effective operation 
[(b) Except as otherwise provided by this Act, the Director shall not hold any 
al other office or employment under the United States and shall not have any other 
: responsibilities except those directly related to the coordination, supervision, and 
d lirection, of the programs covered by this Act or otherwise conferred upon him 
] by law. 
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L(c) The Director shall be appointed by the President, by and with tl 
and consent of the Senate, and shall receive compensation at the rate of $22 
per annul 

[(d) For the purpose of carrying out the provisions of this section, the Pri 
is authorized to utilize the positions created in subsection 406 (e) of the M 
Defense Assistance Act of 1949, as amended No person may serve in ar 
position under this subsection while at the same time he is an officer or e1 
of any other department or agency of the Government. 

Ci 1) The fourth paragraph of section 101 (a) of the National Secu 
of 1947, as amended (50 U.S. C. 402 (a)), is amended by inserting after el: 
the following: 

(‘‘(5) the Direetor for Mutual Security:” 





and by renumbering clauses (5) and (6) thereof as clauses (6) and (7), respect 
[(2) Section 4 (a) of Public Law 171, Seventy-ninth Congress, as am 
(59 Stat. 512), is amended by striking out ‘‘Economice Cooperation Adn 


tion’’ and inserting in lieu thereof ‘‘Mutual Security Agency” and by strikir 
Administrator for Economie Cooperation’”’ and inserting in lieu thereof ‘‘ Dir 
for Mutual Security’ 
[MUTUAL SECURITY AGENCY 


[Sec. 502. (a) The Economie Cooperation Administration and the of 
Administrator for Economic Cooperation, Deputy Administrator, United 8 
Special Representative in Europe, and Deputy Special Representative are hi 





abolished 
[ b) To assist in earrving out the purpose of this Act 
[(1) there is hereby established, with its principal office at the seat 
government, a Mutual Security Agency, hereinafter referred to as the Ag 
which shall be headed by the Director for Mutual Security; and 
L 2) there hell be transferred the Director the powers, functir 
responsibilities conferred upon the Administrator for Keonomie Cooper 
} 1 Act of 1948, as amended, and by any 
) netions, and responsibilities shall be exer: 
after June 380, 1952, except as pro. ided in subsection (ec) of this sectior 
L Not later than April 1, 1952, the President shall inform the Committe: 
telations of the Senate and the Committee on Foreign Affairs of 
House of Represer tatives which of the powers, functions, and responsibil 
transferred to the Director bv subsection (b) (2) are found by the President 
necessary to enable the Director after June 30, 1952, to carry cut the dutie 
ferred upon him by section 503 The termination provisions of sectior 
the Economie Cooperation Act of 1948, as amended, shall come into effect 
June 30, 1952, and none of the powers, functions, and responsibilities confer 
by that Act shall be exercised after that date, except those powers, functions, a 
responsibilities found necessarv to enable the Director to carrv out the dut 


conferred on him bv section 503 of this Act, which powers, functions, and respor 


bilities unless otherwise provided by law shall continue in effect until June 30, 19 





the Economie ¢ ooperat 





ut no such powers, 





[ApDDITIONAI DUTIES OF DIRECTOR FOR MUTUAL SECURITY 


[Sec. 503. (a) After June 30, 1952, the Director, on behalf of the Presi 
and subject to his direction, shall, in consultation with the Secretaries of S 
and Defense, continue to have primarv responsibility for 

[(1) the development and administration of programs of assista1 

designed to sustain and increase military effort, including production, co 

ion, equipment and matériel in each country or in groups of countri¢ 
receive United States military assistance; 

provision of such equipment, materials, commodities, servic 
or other assistance as he finds to be necessary for carrying 
defense programs; and : j 





the provision of limited economic assistance to foreign nations { 
th the United States has responsibility as a result of participatio1 
oint control arrang ts when the President finds that the provision 
1. economic as ance is in the interest of the security of the United States 
[(b) (1) Except as provided in paragraph (2), the Economie Cooperation A 
of 1948, as amended, is repealed. 
((2) Of the powers, functions, and responsibilities transferred to the Director 
for Mutual Security by section 502 (b) (2) of this Act, only those which are 






uci 





exercised pursuant to the provisions of the Economie Cooperation Act of 1948 
as amended, enumerated in paragraph (3) of this subsection and are not in e 
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fict with the other provisions of this Act, as amended, may be exercised after 
June 30, 1952. Of the powers, functions, and responsibilities conferred on the 
President or the Secretary of State by the Economic Cooperation Act of 1948, 
1s amended, only those conferred by the provisions of that Act, as amended, 
vhich ere referred to in paragraph (3) of this subsection may be exercised after 
June 30, 1952. 

3) The provisions of the Economie Cooperation Act of 1948, as amended, 
referred to above are the following: Sections 104 (e) and (f); 105 (¢); 107; sub- 
sections (a), (e), and (d) of section 109; 110 (a) and (b); 111; 112; 113; subsections 

j h), and (i) of section 114; 115 (a); 115 (b), except the first sentence thereof; 
subsections (d), (h), and (j) of section 115; section 117 (c); 118; 119; 120; and 
subsection (a) of section 121. Where any of the above provisions refer to the 

rposes of the Economie Cooperation Act of 1948, as amended, such reference 
shall be deemed to be to the purpose of this Act, as amended. 


[APPOINTMENT AND TRANSFER OF PERSONNEL 


[Sec. 504. (a) To carry out the functions conferred by sections 502 and 503 
of this Act, there shall be in the Agency a Deputy Director, a Special Representa- 
tive in Europe, and a Deputy Special Representative in Kurope, who shall be 
appointed by the President by and with the advice and consent of the Senate. 
[he Deputy Director shall receive compensation of $17,500 per annum. The 
Special Representative in Europe shall receive the same compensation and allow- 
ances as @ Chief of Mission, class 1, within the meaning of the Act of August 13, 
1946 (60 Stat. 999), and have the rank of Ambassador Extraordinary and Pleni- 
potentiary. The Deputy Special Representative in Europe shall be entitled to 
receive the same compensation and allowances as a Chief of Mission, class 3, with- 
in the meaning of the Act of August 13, 1946 (60 Stat. 999), and have the rank of 
Ambassador Extraordinary and Plenipotentiary. 

[(b) Any personnel of the Economic Cooperation Administration, upon the 
certification of the Director for Mutual Security and with the approval of the 
Director of the Bureau of the Budget that such personnel are necessary to carry 
out the functions of the Director for Mutual Security, and all records and property 
of such Administration which the Director of the Bureau of the Budget determines 
are used primarily in the administration of the powers and functions transferred 
to the Director for Mutual Security by this Act, shall be transferred to the Mutual 
Security Agency. 

{(c) Of the personnel employed in the United States on programs authorized 
by this Act, not to exceed fifty may be compensated at rates higher than those 
provided for grade 15 of the general schedule established by the Classification Act 
of 1949, as amended, and of these, not to exceed fifteen may be compensated at a 
rate in excess of the highest rate provided for grades of such general schedule but 
not in excess of $15,000 per annum. Such positions shall be in addition to those 
authorized by law to be filled by Presidential appointment, and in addition to the 
number authorized by section 505 of the Classification Act of 1949, as amended. 

[(d) (1) Ninety days after the enactment of the Mutual Security Act of 1952, 
the number of civilian employees who are United States citizens, receiving com- 
pensation or allowances from the administrative expense appropriations authorized 
by this Act, employed in the United States and overseas by or assigned to the 
Mutual Security Agency, or employed by or assigned to the Department of State 
or the Department of Defense for carrying out programs the appropriations for 
which are authorized by this Act, and the military personnel assigned to such 
programs, shall be in the aggregate at least 5 per centum less than the number so 
employed or assigned on June 1, 1952, except for such personnel of the Department 
of Defense engaged in the manufacturing, repair, rehabilitation, packing, handling, 
crating, or delivery of materiel. 

[(2) One hundred twenty days after the enactment of the Mutual Security Act 
of 1953, the number of civilian employees who are United States citizens, receiving 
compensation or allowances from the administrative expense appropriations 
authorized by this Act, employed in the United States and overseas by or assigned 
to the Director for Mutual Security or the Mutual Security Agency or employed 
by or assigned to the Department of State or the Department of Defense and other 
participating agencies for carrying out programs the appropriations for which are 
authorized by this Act shall be in the aggregate at least 10 per centum less than 
the number so employed or assigned to comparable positions on January 31, 1958, 
except for such personnel of the Department of Defense engaged in the manu- 
facturing, repair, rehabilitation, packing, handling, crating, or delivery of materiel. 
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((3) After the Director has determined the reduction to be effected in ea [ 
agency under paragraph (2), the determination as to which individual em, 
shall be retained shall be made by the head of the agency concerned. 

[(4) The Director for Mutual Security shall cause studies to be made fron 
to time for the purpose of determining whether further reductions in personne 
feasible and consistent with the accomplishment of the purposes of this Act : 

([(5) After July 1, 1953, the following categories of civilian employe: 
military personnel carrying out programs under the Mutual Defense Assist 
Act of 1949, as amended, shall be in addition to the personnel ceiling estab! 
under paragraph (2) of this subsection: 

[(A) Civilian employees and military personnel carrying out such prog 
in the Associated States of Cambodia, Laos, and Vietnam, over and al 
the number so engaged before July 1, 1953, 

((B) Civilian employees and military personnel carrying out such prog 
for any countries in which no such programs were in operation on Ju 
1953, 

LO Civilian employees and military personnel carrying out suc} 


grams for international organizations and headquarters established 


[THE SECRETARY OF STAT! 


[Sec. 505. Nothing contained in this Act shall be construed to infringe u 


the powers or funct of the Secretary of State 


[THE SECRETARY OF DEFENS! 





[sr U0 a) | the case of aid under this Act for military end items 
lated technical assistance and advice, the Secretary of Defense shall have pl 
re lit i rity for 

[(i) the determination of military end-item requirements; 

[(2) the procurement of military equipment in a manner which pet 
integration with service programs 

[(3) the supervision of end-item use by the recipient countries; 

(4) the supervision of the training of foreign military personnel; and 
{(5) the movement and delivery of military end items. 

[(b) The establishment of priorities in the procurement, delivery, and alk 
tie I llitar equipment hall be letermined by the Secretary of Def 
1 rtionment of funds betwee countries shall be determined by 
President. 

[ Notwithstanding any other provision of law, beginning with July 1, 1952 
the Secretar of Defense may furnish subject to reimbursement from fu 
appropriated pursuant to this Act) military assistance out of the materia 


\ 





war whose production in the United States shall have been authorized for 
appropriated to, the Department of Defense: Provided, however, That nothing 
this Act shall authorize the furnishing of military items under this subsecti 
excess Of $1,000,000,000 in value. For the purposes of this subsection 
value’’ shall be determined in accordance with section 403 (c) of the Mu 
Defense Assistance Act of 1949, as amended, and (2) the term ‘‘materials of wa 
means those goods, commonly known as military end items, which are requir 
for the performance of their missions by armed forces of a nation, includi 
weapons, military vehicles, ships of war under fifteen hundred tons, 
military communications equipment, ammunition, maintenance parts and spare 
and military hardware 





[OVERSEAS COORDINATION 


[Sec. 507. The President shall prescribe appropriate procedures to assur 
coordination among representatives of the United States Government in ea 
country, under the leadership of the Chief of the United States Diplomat 


Mission. 


Cr LATIONSHIP TO TECHNICAL COOPERATION ADMINISTRATION AND INSTITUT! 
INTER-AMERICAN AFFAIRS 


[Sec. 508. Nothing in this Act shall be construed to modify the provisions of 
section 412 of the Act for International Development or the provisions of th 
Institute of Inter-American Affairs Act. 
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4 [ AIL OF PERSONNEL TO FOREIGN GOVERNMENTS AND INTERNATIONAL ORGAN- 
IZATIONS 


[Sec. 509. Whenever the President determines it to be consistent with and 


el ay rtherance of the purpose of this Act, the head of any Government agency is 
4 orized to 
and [(a) detail or assign any officer or employee of his agency to any office or 


position to which no compensation is attached with any foreign government 
or foreign government agency: Provided, That such acceptance of office shall 
in no case involve the taking of an oath of allegiance to another government; 
rs and 
bo [(b) detail, assign, or otherwise make available to any international organ- 
ization in which the United States participates, any officer or employee of his 
agency to serve with or as a member of the international staff of such organ- 
ations. 





Anv such officer or emplovee, while so assigned or detailed. shall be considered, 
pr for the purpose of preserving his privileges, rights, seniority, or other benefits as 
such, an officer or employee of the Government of the United States and of the 


rnment agency from which assigned or detailed, and he shall continue to 
receive compensation, allowances, and benefits from funds made available to that 
y out of funds authorized under this Act. 


[SECURITY CLEARANCE 


[Suc. 510. No citizen or resident of the United States may be employed, or 
ilready employed, may be assigned to duties by the Director or the Secretary 
of State under this Act or the Act for International Development for a period to 
eed three months unless (a) such individual has been investigated as to loyalty 
and security by the Civil Service Commission and a report thereon has been made 
to the Director or the Secretary of State, as the case may be, and until the Director 
r the Seeretarv of State has certified in writing (and filed copies thereof with the 
Senate Committee on koreign Relations and the House Committee o1 Foreign 


Affairs) that after full consideration of such report, he believes such individual is 
al to the United States. its Constitution. and form of government, and is not 
yw and has never been a member of anv organization advocati ntrarv views; 


or (b) such individual has been investigated by a military intelligence agency 
and the Secretary of Defense has certified in writing that he believes such indi- 
idual is loyal to the United States and filed copies thereof with the Senate 
Committee on Foreign Relations and the House Committee on Foreign Affairs. 
< Phis section shall not apply in the case of any officer appointed by the President 
y and with the advice and consent of the Senate, nor shall it apply in the case of 
any person already employed under programs covered by this Act who has been 
previously investigated in connection with such employment 


(ELIGIBILITY FOR ASSISTANCI 


[Sec. 511. (a) No military, economic, or technical assistance authorized pur- 

int to this Act (other than assistance provided under section 408 (e) of the 
Mutual Defense Assistance Act of 1949, as amended) shall be supplied to any 
f ation in order to further military effort unless the President finds that the sup- 

lying of such assistance will strengthen the security of the United States and 
inless the recipient country has agreed to 

([(1) join in promoting international understanding and good will, and 
maintaining world peace; 

[(2) take such action as may be mutually agreed upon to eliminate causes 
of international tension; 

((3) fulfill the military obligations which it has assumed under multi- 
lateral or bilateral agreements or treaties to which the United Statesis a 
party; 

{(4) make, consistent with its political and economic stability, the full 
contribution permitted by its manpower, resources, facilities, and general 
economic condition to the development and maintenance of its own defensive 
strength and the defensive strength of the free world 

([(5) take all reasonable measures which may be needed to develop its 
defense capacities; and 


[(6) take appropriate steps to insure the effective utilization of the eco- 
nomie and military assistance provided by the United States 
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b) No economie or technical assistance shall be supplied to any other 
unless the President finds that the supplving of such assistance will str 
the security of the United States and promote world peace, and unless the r 
country has agreed to join in promoting international understanding ar 
will, and in maintaining world peace, and to take such action as may be m 
agreed upon to eliminate causes of international tension. 

L 1) The Congress of the United States finds that mutual security 
realized only to the extent that the countries who receive our aid do their 
to help themselves and cooperate among themselves and with the United s 
to the fullest extent in achieving the objectives of the free world. In pr 
assistance under this Act, the Congress of the United States affirms the de 
the United States to continue to use its leadersrip and resources for the p 
of uniting the efforts of recipient countries to the end that positive accom; 


toward 


ment mutual security may be realized with a maximum of efficienc 
a minimum of delay and cost. 

[(2) In addition to the provisions of subsections (a) and (b) of this sectior 
Director, in administering this Act, shall insure that, where necessary to the m 
security effort, no country shall receive any assistance hereunder unless it 
decisive action to marshal its resources collectively or individually where 
suitable, with integration and unification plans in the appropriate area, and 
ticipate in programs which promote collective security in that area. The Dir 
shall insure that, where suitable or necessary to the success of the mutual sec 
effort, countries take adequate steps to mobilize their industries for mutual def 
and gear their fiscal, budgetary, capital, political, and military resources to 1 
objectives of this Act and take appropriate other steps toward self-help and n 
tual cooperation. 

((3) Assistance shall be given on a country-by-country basis to a degree and 
at a rate commensurate with the rate of progress made in the attainment of 
objectives of this Act. 

[FUTURE AUTHORIZATIONS 


[Sec. 512. In order to carry out the purpose of this Act, with respect to thos 
countries eligible to receive assistance as provided herein, funds shall be availabl 
as authorized and appropriated to the President each fiscal year. 


[sPEcraAL USE OF FUNDS 


[Sec. 513. (a) Whenever the President determines it to be necessary for thi 
purpose of this Act, funds made available under sections 101 (a) (1), 201, 301 
and 401 may be transferred among such sections, except that not more than 
10 per centum of the funds available under any such section may be transferred 
from that section; and funds made available under sections 101 (a), (2), 203, 
302 (a), and 402 may be transferred among such sections, except that not mor 
than 10 per centum of the funds available under any such section may be trans- 
ferred from that section. Funds so transferred shall be consolidated with the funds 
available under the section to which they are transferred. Whenever the President 
makes any such determination, he shall forthwith notify the Committee o 
Foreign Relations of the Senate and the Committee on Foreign Affairs of th: 
House of Representatives. In the case of the transfer of funds available for 
military purposes, he shall also forthwith notify the Committees on Armed 
Services of the Senate and House of Representatives. 

[(b) Not more than $100,000,000 of the funds made available under this Act 
of which not more than $20,000,000 may be allocated to any one country, may b¢ 
used in any fiscal year by the President, to be expended, without regard to th« 
requirements of this Act, or any other Act for which funds are authorized by this 
Act, in furtherance of the purposes of such Acts, when the President determines 
that such use is important to the security of the United States. The President 
shall notify the Committee on Foreign Relations of the Senate and the Cor 
mittee on Foreign Affairs of the House of Representatives upon making any 
such determination. 

(STRATEGIC MATERIALS 


[Sec. 514. In order to reduce the drain on United States resources and 
assure the production of adequate supplies of essential raw materials for the col- 
lective defense of the free world, the Director for Mutual Security is authorized 
to initiate projects for, and assist in procuring and stimulating increased produ 
tion of, materials in which deficiencies or potential deficiencies in supply exi 
among nations receiving United States assistance. There is hereby authorized 
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ippropriated to the President for the fiscal year 1954 not to exceed $7,500,000 
out the provisions of this section. 


[PROTECTION AGAINST ATTACHMENT 


[Sec. 515. All countries participating in any United States aid program or in 


ternational! organization receiving United States aid shall be req 


ire j To 8O 
segregate, or assure title to all funds allocated to or derived from any 
1m so that the same shall not be subject to garnishn t 
er legal process by any person, firm, agency, cor} 
nment when in the opinion of the Director any such action would interfere 
the attainment of the objectives of this Act. 


e 
} 
th 





[eNn¢ OURAGEMENT OF FREE ENTERPRISI 


[Sec. 516. (a) The Congress recognizes the vital role of free enterprise in 






a ving rising levels of production and standards of living essential the 
omie progress and defensive strength of the free world Accordil nme 
red to be the policy of the United States, in furtherance of the objectives of 

t Act, to encourage the efforts of other free countries in fostering private 


tiative and competition, in discouraging monopolistic practices, in improving 
the technical efficiency of their industry, agriculture, and commerce, and in the 
strengthening of free labor unions; and to encourage American enterprise in con- 
tributing to the economic strength of other free countries through private invest- 
nt abroad and the exchange of ideas and technical information on the matters 
‘covered by this subsection. 

[(b) Under the coordination of the Director for Mutual Security, the Mutual 
Security Agency, cooperating with private business groups and governmental 

encies to the fullest extent possible, shall encourage a greater participation by 
private capital in the guaranty program and shall develop broad criteria to facili- 
tate such participation, including programs consistent with the purposes of the 
Act for International Development. 

[(c) The Department of Commerce shall, in cooperation with such groups and 
agencies (including the International Bank for Reconstruction and Development), 
conduct a thorough study of the legal and other impediments, foreign and local, 
to private investment abroad, and the methods and means whereby those im- 
pediments can be removed or decreased and shall make recommendations thereon 
to the Director for Mutual Security. 

{(d) The Department of State, in cooperation with other agencies of the Gov- 
ernment concerned with private investment abroad, and taking into account the 
study and recommendations described in subsection (c) of this section, shall 
accelerate a program of negotiating treaties of commerce and trade, or other 
temporary arrangements where more suitable or expeditious, which shall include 
provisions to encourage and facilitate the flow of private investment to countries 
participating in programs under this Act. 

[(e) The Technical Cooperation Administration taking into account the study 
and recommendations described in subsection (c) of this section, shall encourage 
and facilitate a greater participation by private industrial groups or agencies in 
private contracts awarded by the Administration, and shall, in cooperation with 
the Department of Commerce and the Mutual Security Agency, find and draw 
the attention of private enterprise to opportunities for investment and develop- 
ment in underdeveloped areas. 

{(f) The reports required by section 518 of this Act shall include detailed infor- 
mation on the implementation of this section. 


[Parents aNp TECHNICAL INFORMATION 


[Sec. 517. (a) As used in this section 
[(1) the term ‘‘invention’’ means an invention or discovery covered by a 
patent issued by the United States, and 
[(2) the term “information” means information originated by or peculiarly 
within the knowledge of the owner thereof and those in privity with him, 
which is not available to the public and is subject to protection as property 
under recognized legal principles. 
[(b) Whenever, in connection with the furnishing of any assistance in further- 
ance of the purpose of this Act— 
[(1) use within the United States, without authorization by the owner, 
shall be made of an invention, or 
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[(2) damage to the owner shall result from the disclosure of informa 
by reason of acts of the United States or its officers or employees, 
the exclusive remedy of the owner of such invention or information shall 
suit against the United States in the Court of Claims or in the District C 
the United States for the district in which such owner is a resident for reas 


and entire compensation for unauthorized use or disclosure. In any s 

the United States may avail itself of any and all defenses, general or special at 

might be pleaded by any defendant in a like action. e} 
[(c) Before such suit against the United States has been instituted, th. d t 

of the appropriate department or agency of the Government, which has fur 

any assistance in furtherance of the purpose of this Act, is authorized and ) 

powered to enter into an agreement with the claimant, in full settleme i 

compromise of any claim against the United States hereunder | 
[ d) The provisions of the last sentence of section 1498 of Title 28 of the | f 

States Code shall apply to inventions and information covered by this sect ( 


[(e) Except as otherwise provided by law, no recovery shall be had fi 
infringement of a patent committed more than six years prior to the filing of 
complaint or counterclaim for infringement in the action, except that the per 
between the date of receipt by the Government of a written claim under subsex 
c) above for compensation for infringement of a patent and the date of ma 
by the Government of a notice to the claimant that his claim has been dé ] 
shall not be counted as part of the six years, unless suit is brought before the last- 
mentioned date. 

([REpoRTsS 


[Sec. 518. The President, from time to time while funds appropriated 
the purpose of this Act continue to be available for obligation, shall trar 
to the Congress, in lieu of any reports otherwise required by laws continued 
effect by this Act, reports covering each six months of operations in further 
of the purpose of this Act, except information the disclosure of which he de 
incompatible with the security of the United States. The first such report 
cover the six-month period commencing on the date this Act becomes effe: 
teports provided for under this section shall be transmitted to the Secretar 
the Senate or the Clerk of the House of Representatives, es the case may | 
the Senate or the House of Representatives, as the case may be, is not in se 


] 





[LOcAL CURRENCY 


[Sr 519 a { pon a determination by the Director that it will f 
purpose of this Act, not to exceed $10,000,000 of the funds made availabl 

iant to section 203 of this Act and not to exceed $25,000,000 of funds 
available pursuant to section 302 of this Act may be advanced out of funds nm 
ivailable for assistance under section 503 of this Act to countries covered b 





sections in return for equivalent amounts of the curreney of such countries bei 
made available to meet loeal curreneyv needs of the aid programs in suc h count 
pursuant to agreements made in advance with the United States: Provided, T} 
except when otherwise prescribed by the Director as necessary to the effecti 
accomplishment of the aid programs in such countries, all funds so advanced 

be held under procedures set out in such agreements until used to pay for g ls 
and services approved by the United States or until repaid to the United States 
for reimbursement to the appropriation from which drawn. 

[(b) In order to assist in carrying out the provisions of the Keonomie Coopera- 
tion Act of 1948, as amended, not to exceed $50,000,000 of funds made availal 
under the authority of this Act for assistance pursuant to the provisions of 
Economie Cooperation Act of 1948, as amended (22 U.S. C. 1501—1522), 
used to acquire local currency for the purpose of increasing the productio 
materials in which the United States is deficient. 





ma 


([GUARANTIES 


[Sec. 520. Funds realized from the sales of notes pursuant to section 111 (c 
of the Economie Cooperation Act of 1948, as amended, shall be available 


making guaranties of investments in accordance with the applicable provisions 
1 


9 


sections 111 (b) (3) and 111 (c) (2) of the Eeonomic Cooperation Act, as amend 
in any country with which the United States has agreed to institute the guaran 
program, notwithstanding the provisions of section 511 of this Act. 
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(ADMINISTRATIVE EXPENSES 





nAt r 
[Sec. 521. Funds made available for carrying out the provisions of title I of 
this Act shall be available for United States participation in the acquisition or 
construction of facilities in foreign countries for collective defense: Provided, 
a That no part of such funds shall be expended for rental or purchase of land or for 
Suit navment of taxes. Such funds shall also be available for the administrative 
hat expenses of carrying out the purposes of all of the titles of this Act, including 
expenses incident to United States participation in international security organiza- 
ad ti and expenses in the United States in connection with programs authorized 
{ under the Act for International Development. Funds made available for carrying 
1 e] out the purpose of this Act in the Federal Republic of Germany may, as authorized 
and fF in subsection 114 (h) of the Eeonomic Cooperation Act of 1948, as amended (22 
U. S. C. 1512 (h)), be transferred by the President to any department or agency 
for the expenses necessary to meet the responsibilities and obligations of the 
United States in the Federal Republic of Germany 
i * a te * * * Xe 
[use OF COUNTERPAR1 
[Sec 523. Section 115 (b) (6) of the Economic Cooperation Act of 1948, as 
] amended (22 U. S. C. 1513 (b) (6 ~ ae hereby amended bv 
last. {(a) inserting in the second proviso thereof after ‘wealth’ the following: 
“for the encouragement of emigration pursuant to subsection (e) of this 
section’’; 
{[(b) adding in the last clause of the second proviso “and operating” after 
“administrative” 
. L(c) striking from the last clause of the second proviso “within such 
: country ; 
{(d) substituting in the fourth proviso the words “upon termination of 
S assistance to such country under this Act”’ in the place of the words “‘on 
June 30, 1952’; and 
[(e) adding at the end thereof the following new sentences: ““The Adminis- 
trator shall exercise the power granted to him by this paragraph to make 
agreements with respect to the use of the funds deposited in the special ac- 
counts of ‘participating countries’ (as defined in section 103 (a) hereof) and 
any other countries receiving assistance under the Mutual Defense Assistance 
Act of 1949, as amended, in such a manner that the equivalent of not less than 
t] $500,000,000 of such funds shall be used exclusively for military production, 


construction, equipment, and matériel in such countries Che amount to 
be devoted from each such special account for such use shall be agreed upon 
by the Administrator and the country or countries concerned,” 


[RETURN OF EQUIPMENT 





[Sec. 524. The President shall make appropriate arrangements with each 
nation receiving equipment or matériel under the Mutual Defense Assistance 
Act of 1949, as amended (other than equipment or material furnished under 
terms requiring the nation to reimburse the United States in full therefore), for 


dg es ‘ ; ; > 
the return to the United States (1) for salvage or scrap, or (2) for such other 
fag . *.* . . . . 
disposition as the President shall deem to be in the interest of mutual security, 
of any of such equipment or material as is no longer required for the purposes for 
ra 


which originally made available. 
[REIMBURSABLE AID 


[Sec. 525. Section 408 (e) of the Mutual Defense Assistance Act of 1949, as 
amended (22 U. S. C. 1580), is hereby amended by adding in the first proviso 
thereof, after the words ‘“‘of which it is a part’’, the words “or in United Nations 
collective security arrangements and measures’, and by changing the figure at 
the end of such section 408 (e) to “‘$500,000,000”. 


[EXCESS EQUIPMENT 


[Sec. 526. The proviso in the first sentence of section 403 (d) of the Mutual 
Defense Assistance Act of 1949, as amended (22 U. 8. C. 1574 (d)), is hereby 
amended to read as follows: ‘Provided, That after June 30, 1950, such limitation 
shall be increased by $250,000,000 and after June 30, 1951, by an additional 


$300,000,000’’. 
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[i ONGRESSIONAL COMMITTEE EXPENSES 


[Sec. 527. Section 115 (h of the Economie Cooperation Act of 


i ; 
amended (22 U.S. C. 1513 (h is amended by inserting before the period 
end thereof a comma and the following: ‘‘ineluding local currency requirem: 
appropriate committees of the Congress engaged in carry ing out their dutic 
section 136 of the Legislative Reorganization Act of 1946’’. 


ci NITED NATIONS TECHNICAL ASSISTANCE 


[Sec. 528. The Act for International Development is amended 

[(a) By adding before the period at the end of section 404 (b) the folk 
**. Provided, That for the fiseal year ending June 30, 1952, such contributio 
funds made available under authority of sections 101 (a) (2), 2038, 302, and 
of the Mutual Security Act of 1951 shall not exceed in the aggregate $13,00( 
and the use of such contributions shall not be limited to the area covered 
section of the Act from which the funds are drawn’’, 

[(b) By adding at the end of section 407 a new paragraph 

{‘‘(d) Participating countries shall be encouraged to establish fair 
standards of wages and working conditions and management-labor relat 
[(c) By repealing section 414. 


Cr RMINATION OF ASSISTANCE BY PRESIDENT 


[Sec. 529. If the President determines that the furnishing of assistance to 
nation 
{(a) is no longer consistent with the national interest or security of 
United States or the policies and purpose of this Act; or 
[(b) would contravene a decision of the Security Council of the U 
Nations; or 
[(c) would be inconsistent with the principle that members of the | 
Nations should refrain from giving assistance to any nation against whic} 
Security Council or the General Assembly has recommended measur 
case of a threat to, or breach of, the peace, or act of aggression, 
he shall terminate all or part of any assistance furnished pursuant to this A 
The function conferred herein shall be in addition to all other functions heret 
conferred with respect to the termination of military, 


economic, or tech: 
assistance. 


[EXPIRATION OF PROGRAM 


[Sec. 530. (a) After June 30, 1954, or after the date of the passage of a c 
current resolution by the two Houses of Congress before such date, none of 
authority conferred by this Act or by the Mutual Defense Assistance Act 


1949, as amended (22 U.S. C. 1571-1604 


may be exercised; except that dui 
the twenty-four months following such date equipment, materials, commod 
and services with respect to which procurement for, shipment to, or deliver) 
recipient country had been authorized prior to such date, may be 


transfert 
to such country, 


and funds appropriated under authority of this Act may 
obligated during such twenty-four month period for the necessary expenses 
procurement, shipment, delivery, and other activities essential to such tra 
and shall remain available during such period for the necessary expenses of li 
dating operations under this Act: Provided, 


That such part of the equipm 
materials, and services referred to above 


as is to be transferred to recipi 
countries under the Mutual Defense Assistance Act of 1949, as amended, or 
Act of May 22, 1947, as amended, may be so transferred until June 30, 1957, a 
that part of the funds referred to above W hich is appropriated to carry out su 
Acts may be obligated for the purposes set forth above, and for liquidating opera 
tions under this proviso, until June 30, 1957: Provided, That guaranties authori 
under section 111 (b) (8) of the Economie Cooperation Act of 1948, as amends 
may be issued until June 30, 1957, out of any funds remaining available for that 
purpose : 

C(b as the President shall find appropriate after such date, a1 
prior to the expiration of the twenty-four months following such date, the powé 
duties, and authority conferred by this Act and by the Mutual Defense Assistar 
Act of 1949, as amended, may be transferred for the purpose of liquidation to su 
other departments, agencies, or establishments of the Government as the Pres 
dent shall specify, and the relevant funds, records, property and personnel may 
be transferred to the departments, agencies, or establishments to which 
related functions are transferred. 


At such time 
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[EFFECTIVE DATE 











[Sec. 531. Sections 502 (a), (b) (2), and section 504 (b) of this Act shall take 
off on such date or dates as the President shall specify, but in no event later 
pi sixty days after the date the Director first appointed takes office. Section 
r iall take effect ninety days after enactment of this Act. All other provisions 
s Act shall take effect upon the date of its enactment. 
[®XEMPTION FROM CONTRACT, ACCOUNTING, AND CERTAIN OTHER LAWS 
[s: oF 532. The provisions of section 119 of the Economic ( ooperation Act of 
1948, as amended (22 U. 8. C. 1517), which concern exemption from contract and 
eH accounting laws, shall apply to the performance of functions authorized by this 
= \ 
uO [Sec. 533. (a) Notwithstanding section 2 of the Act of July 31, 1894 (5 U.S. C. 
62), which prohibits certain retired officers from holding certain office, any retired 
fficer of any of the services mentioned in the Career Compensation Act of 1949 
may hold any office or appointment under this Act or the Mutual Defense Assist- 
ance Control Act of 1951, but the compensation of any such retired officer shall be 
- subject to the provisions of the Act of June 30, 1932 (5 U.S. C. 59a), which does 
permit retired pay to be added to the compensation received as a civilian 
officer. 
[(b) Officers of the United States Public Health Service and officers of the 
ra Coast and Geodetic Survey, who are assigned for duty under this Act outside the 
continental limits of the United States, may receive the allowances and benefits 
f 4 provided for officers in the Foreign Service Reserve or Staff by the Foreign 
Service Act of 1946, as amended (22 U. 8. C. 801-1204), and may also receive 
nited salary differentials as provided in that Act computed on their basie pay under 
the Career Compensation Act of 1949, as amended (37 U. 8. C. 231-320); and, in 
nit addition to any quarters furnished them by the Government, such officers may 
ht receive, during the period of their assignment for duty outside the continental 
es j mits of the United States, the allowance payable under section 302 (f) of the 
Career Compensation Act of 1949, as amended (37 U.S. C. 252 (f 
\ 
[MOVEMENT OF MIGRANTS 
[{Sec. 534. In order to encourage further the movement of migrants from 
European countries having surplus population, there is hereby authorized to be 
appropriated to the President $9,240,500 for use in making contributions for the 
eon- ilendar year 1953 to the Provisional Intergovernmental Committee for the 
Movement of Migrants from Europe established at Brussels, Belgium, on De- 
t of mber 5, 1951. There is hereby authorized to be appropriated to the President 
ri not to exceed $10,000,000 for contributions during the calendar vear 1954 to the 
‘i Intergovernmental Committee for European Migration 
rr Lox EAN FREIGHT CHARGES ON RELIEF PACKAGES 
E [Sec. 535. The authority to pay ocean freight charges on shipments of relief 
. pplies and packages under section 117 (c) of the Economie Cooperation Act of 
1948, as amended (22 U. S. C. 1515 (e)); shall be continued and may be exercised 
‘ after June 30, 1952, by any department or agency of the Government that the 
President may designate: Provided, That this authority shall hereafter also be 
applicable to relief shipments by voluntary nonprofit relief agencies registered 
with and approved by the Advisory Committee on Voluntary Foreign Aid to any 
’ country eligible for economic or technical assistance under this Act; And provided 
oa further, That not to exceed $2,587,500 are authorized to be appropriated to the 


ae President for the fiscal year 1953 for use in paying ocean freight charges under 
a section 117 (ce) of the Economie Cooperation Act of 1948, as amended. There 

hereby authorized to be appropriated to the President for the fiscal year 1954 
not to exceed $1,825,000 for use in paying ocean freight charges ler section 


117 (ce) of the Economie Cooperation Act of 1948, as amended. 





(IN FORMATION AL MEDIA GUARANTIES 


[Sec. 536. The authority to make informational media guaranties under sec- 
tion 111 (b) (3) of the Economic Cooperation Act of 1948, as amended, shall he 
fully continued and may be exercised after June 30, 1952, by any department or 
agency of the Government that the President may designate 
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Cour ATION ON FUNDS FOR PROPAGANDA 


(Sec. 537. None of the funds herein authorized to be appropriated no 
counterpart funds shall be used to pay for personal services or printing 
other expenses of the dissemination within the United States of general propagandg 
in support of the mutual security program, or to pay the travel or other expens 
outside the United States of any citizen or group of citizens of the United Stat 
for the purpose of publicizing such program within the United States. 


4 


[SMALL BUSINESS 


(Sec. 538. (a) Insofar as practicable and to the maximum extent consis{ 
with the accomplishment of the purposes of this Act, the Director for Mut 
Security shall assist American small business to participate equitably in the f 
nishing of commodities and services financed with funds authorized unde 
Act (other than funds authorized to carry out the provisions of the M 
Defense Assistance Act of 1949, as amended) by making available or causing 
be made available to suppliers in the United States and particularly to 
independent enterprises, information, as far in advance as possible, with res 
to purchases proposed to be financed with funds authorized under this Act 


than funds ere to carry out the provisions of the Mutual Defense As 
Act of 1949, 


t 


Lali 


thor 
rb ne 


s1star 


as amended), by making available or causing to be made availab| 
prospective cane hasers in the countries receiving assistance under this Act infor 
mation as to commodities and services produced by small independent enterprises 
in the United States, and by offering additional services to give small busin 
better opportunities to participate in the furnishing of commodities and ser 
financed with such funds. 

{(b) There shall be continued in the Mutual Security Agency the Offic 


Small Business headed by the Special Assistant for Small Business to carry 
the provisions of subsections (a) and (b) of this section. 
to the Congress under 
this section. The 


Each report transmitt 
section 518 shall include a report of all activities und 
Technical Cooperation Administration shall adopt the pr 
cedure of notifying American business, particularly small independent enterprises 
of procurement and other information as far in advance as possible throug! 
facilities of the Office of Small Business of the Mutual Security Agency. 1 
Secretary of Defense shall assure that there is made available to suppliers it 
United States, and particularly to small independent enterprises, informat 
with respect to purchases made by the Department of Defense pursuant to | 
provisions of the Mutual Defense Assistance Act of 1949, as amended 
mation to be furnished as far in advance as possible. 


{[(c) Section 112 (i) of the Economie Cooperation Act of 1948, 
is hereby repealed. 


, Such inf 


as amel 


[LIMITATION ON USE OF COUNTERPART FUNDS 


[Sec. 539. Except as otherwise specifically authorized by law, all counterp: 
funds of local currencies created by section 115 (b) (6) of the Economic Coo oa ra 
tion Act of 1948, as amended, and by Acts supplementary or amendatory theret 
shall be expended only on programs to carry out the purposes for which new fund 
authorized by this Act would themselves be available. 


Cat rHORIZATION OF APPROPRIATIONS 


(Sec. 540. There is hereby authorized to be appropriated to the Presiden 
for the fiscal year 1954 not to exceed $2,129,689,870 to be available under secti 
101 (a) (1) (relating to military assistance for Europe): Provided, That of 
equipment and materials made available under section 101 (a) (1) with funds 
appropriated pursuant to the authorization contained in this section, 50 per 
centum shall be transferred to the organization referred to in clause (C) of sect 
2 (b) or to the countries which become members thereof, unless the Congre 
upon the recommendation of the President, shall hereafter otherwise provide 
$305,212,637 to be available under section 201 (relating to military assistance fi 
the Near East and Africa); $1,081,620,493 to be available under section 30! 
(relating to military and other assistance for Asia and the Pacific) ; and $15,000,000 
to be available under section 401 (relating to military assistance for Lati! 
America). 

[Sec. 541. There is hereby authorized to be appropriated to the President f 
the fiscal year 1954 not to exceed $250,000,000 to carry out the provisions of se 
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)1 (a) (2) (relating to defense support and economic assistance for Europe), 
t to exceed $84,000,000 to carry out the provisions of section 302 (a) (relat- 
defense support, economic and technical assistance), including the explora- 
and development of mineral and petroleum resources, for the National Gov- 
nt of the Republie of China and the Associated States of Cambodia, Laos, 

| Vietnam. 
[Sec. 542. There is hereby authorized to be appropriated to the President for 
( al year 1954 not to exceed $100,000,000 for the purpose of furnishing special 
apons to nations eligible to receive military assistance under this Act or to the 
ternational organizations referred to in section 2 (b) (A) and 2 (b) (C) of this 
Act: Provided, That, prior to the obligation of funds for this purpose, the President 
all determine that such obligation is of direct importance to the security interest 
e United States and is in furtherance of the policies and purposes of the Mutual 
Defense Assistance Act of 1949, as amended: And provided further, That, prior to 
the transfer of such weapons, the President shall determine (1) that the recipient 


is adequately prepared to safeguard the security of such weapons; (2) that the 


ransfer of such weapons will be of direct importance to the security interest of 
he United States; and (3) that such transfer will further the purposes and policies 
f the Mutual Defense Assistance Act of 1949, as amended. Nothing contained 
, this section shall alter, amend, revoke, repeal, or otherwise affect the provisions 


of any law restricting, limiting, or prohibiting the transfer of any such weapons. 


Notwithstanding any other provisions of this Act, funds made available pursuant 
o this section may be used only for the purpose of this section. 
[Sec. 543. There is hereby authorized to be appropriated to the President for 
fiscal year 1954 not to exceed $43,792,500 to carry out the provisions of section 
903 (relating to economic and technical assistance for the Near East and Africa); 
$72,100,000 to carry out the provisions of section 302 (a) (relating to defense sup- 
economie and technical assistance) other than for the National Government 
f the Republie of China and the Associated States of Cambodia, Laos, and Viet- 
um; and $24,342,000 to carry out the provisions of section 402 (relating to techni- 
i] assistance for Latin America). 
[Sec. 544. There is hereby authorized to be appropriated to the President for 
fiscal vear 1954 not to exceed $13,750,000 for multilateral technical cooperation 
der section 404 (b) of the Act for International Development. 
[Sec. 545. There is hereby authorized to be appropriated to the President not 
exceed $9,000,000 for contributions during the calendar year 1954 for the sup 
ort of international children’s welfare work in such manner and on such terms 
nd conditions as he may deem to be in the interests of the United States. 


([UNEXPENDED BALANCES 


[Sec. 546. The unexpended balance under each paragraph of title IIT, Mutual 
Security, of the Supplemental Appropriation Act, 1953, is hereby authorized to 
be continued available for its original purposes through June 30, 1954, and may be 
consolidated with the appropriate fiscal year 1954 appropriation made for the 
same general purpose under the authority of this Act. 


([UNDERDEVELOPED AREAS 


(Sec. 547. Whenever funds are made available under this Act for assistance, 
er than military assistance, to any economically underdeveloped area, such 
funds may be used under the applicable provisions of section 503 (b) (3) or the 


ipplicable provisions of the Act for International Development. Where adminis- 

trative arrangements, including provisions relating to compensation and allow- 
ces of personnel, authorized under section 503 (b) (3), differ from those author- 
ed by the Act for International Development, the Director may make use of 

irangements authorized under either statute, in carrying out such programs, 
xcept that before extending the provisions of section 109 (a) of the Economic 

Cooperation Act of 1948, as amended, to countries in which programs authorized 
der the Act for International Development are being carried out, the Director 
| secure the approval of the Secretary of State. 


[UNITED STATES USE OF FOREIGN CURRENCY 


(Sec. 548. (a) The several amounts otherwise authorized by this Act to be 
sppropriated are authorized to be increased by amounts which shall not, in the 
ggregate, exceed $98,396,000. 
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{(b) Amounts appropriated pursuant to any authorization contained int 
Act are authorized to be made available for purchase of foreign currencies 
ing foreign currencies or credits owed to or owned by the United States 


pP 
vided, That such currencies or credits are authorized to be made available fi 
without reimbursement to the Treasury, for liquidation of obligations a 
incurred against such currencies prior to July 1, 1953. 
[NEAR EAST REFUGEES 
[Sec. 549. (a) In order to contribute to the peace and stability of the Near 
East in particular and of the world in general, the Director for Mutual Se: 


shall, in consultation with the Secretary of State, make a survey of the ref 
situation in the Near East and report the results of the survey to the Congress 
within one hundred fifty days after the Mutual Security Act of 1953 is enacted 
together with recommendations for seeking a solution. In the making of sy 
report and recommendations, especial consideration shall be given to a progra 
which would utilize the services and talents of these refugees to develop and 
pand the resources of the area, including its water resources. 

C(b) In carrying out his duties under this section, the Director for Mut 
Security shall consult with the Committee on Foreign Relations of the Senat 
and the Committee on Foreign Affairs of the House of Representatives, and sha 


keep these committees constantly and fully informed of the action which he ta 
to carry out the provisions of this section. 


gee 


[i SE OF SURPLUS AGRICULTURAL COMMODITIES 


[Serc. 550. (a) Not less than $100,000,000 and not more than $250,000,000 of 
the funds authorized to be appropriated under this Act, shall be used, dir 
or indirectly, to finance the purchase of surplus agricultural commodities or pr 
ucts thereof, produced in the United States. 

{(b) The President is authorized to enter into agreements with friendly cour 
tries for the sale and export of such surplus agricultural commodities under cond 
tions negotiated by him with such countries and to accept in payment therefo: 
local currency for the account of the United States. 
for the sale of such commodities, the President shall 

[(1) take special precaution to safeguard against the substitution or dis- 
placement of usual marketings of the United States or friendly countries 
to assure to the maximum extent practicable that sales prices of such « 
modities are consistent with maximum world market prices of like co: 
modities of similar quality, and to obtain the recommendations of 
Secretary of Agriculture in carrying out the provisions of this subsect 

[(2) use private trade channels to the maximum extent practicable; 

[(3) give appropriate emphasis to underdeveloped and new market areas 

[(4) obtain assurance that the purchasing countries will not resell o1 
transship to other countries or use for other than domestic consumpti 


commodities purchased under this program without specific approval by 
President. 


In negotiating agreem 
a 


the 


[(c) Notwithstanding section 1415 of the Supplemental Appropriation A 
1953, or any other provision of law, the President shall use the proceeds of suc! 
sales for the purpose of this Act, giving particular regard to the following p 
poses 

[(1) for providing military assistance to countries or 
organizations eligible to receive assistance under this Act; 

{(2) for purchase of goods or services in friendly countries; 

[(3) for loans, under applicable provisions of this Act, to increase pr 
duction of goods or services, including strategic materials, needed in any 
country with which an agreement was negotiated, or in other friend 
countries, with the authority to use currencies received in repayment f 
the purposes stated in this section or for deposit to the general account of 
the Treasury of the United States; 

t) for developing new markets on a mutually beneficial basis; 

fis for grants-in-aid to increase production for domestic needs in friend 
countries; 

[(6) for purchasing materials for United States stockpiles. 

{(d) In carrying out the provisions of this section, the President shall tak: 
special precaution to safeguard against the displacement of foreign exchang« 
earnings which would otherwise accrue to the United States or any friendly natior 


mutual defense 








000 of 





is ta 
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[ The President is authorized to enter into such agreements with third 
ries receiving goods accruing from the proceeds of sales made pursuant to 
ection as he deems necessary to effectuate the purpose of this Act.] 


MUTUAL SECURITY ACT OF 1952 
[AN ACT To amend the Mutual Security Act of 1951, and for other purposes 


[Pe it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘ Mutual Secu- 
ritv Act of 1952”’. 

Sec. 2. Section 2 of the Mutual Security Act of 1951 is amended by inserting 

2)” after the section number and by adding at the end thereof a new subsection 
as follows: 

[‘‘(b) The Congress welcomes the recent progress in political federation, mili- 
integration, and economic unification in Europe and reaffirms its belief in 

e necessity of further vigorous efforts toward these ends as a means of building 
ngth, establishing security, and preserving peace in the North Atlantic area. 

order to provide further encouragement to such efforts, the Congress believes 
t essential that this Act should be so administered as to support concrete measures 
for political federation, military integration, and economic unification in Europe. 
ypriations made pursuant to paragraphs 101 (a) (1), relating to military 
nee, and 101 (a) (2), relating to defense support and economic assistance, 
of this Act may be used, pursuant to the applicable terms and conditions of the 
\Mutual Defense Assistance Act of 1949, as amended, and of section 503 of this 
(Act, respectively, to furnish assistance (including, in the case of amounts available 

















lant to paragraph 101 (a) (2), transfers of funds) to any of the following 

anizations: (A) The North Atlantic Treaty Organization, (B) the European 

and Steel Community, (C) the organization which may evolve from current 
ational discussions concerning a European defense community.” 


[sec. 3. Title I (relating to Europe) of the Mutual Security Act of 1951 is 
led as follows: 
[(a) In paragraph 101 (a) (1), insert “‘, for Spain,” after “‘parties to the North 
Atlantic Treaty’’. 
[(b) At the end of section 101 (a) (1), which relates to military assistance for 





Europe, add the following new sentence: “There is hereby authorized to be 
appropriated to the President for the fiscal year 1953 not to exceed $3,415,614,750, 
for assistance pursuant to the provisions of the Mutual Defense Assistance Act 


1949, as amended (22 U. S. C. 1571-1604) to countries eligible for assistance 
ler this paragraph; and in addition unexpended balances of any appropria- 
s heretofore made pursuant to this paragraph are authorized to be continued 

ailable for their original purposes through June 30, 1953, and to be consoli- 
1 with the appropriation hereby authorized.” 

[(c) Amend section 101 (a) (2), which relates to defense support and economic 
ance for Europe, to read as follows: ‘““There is hereby authorized to be 
ypriated to the President for the fiscal year 1953 not to exceed $1,282,433,000 

provide assistance to any country covered by paragraph (1) of this subsection 

{to any other country covered by section 503 of this Act in accordance with the 

visions of such section; and in addition unexpended balances of appropriations 

retofore made pursuant to this paragraph are authorized to be continued 
ailable for their original purposes through June 30, 1953, and to be consoli- 
ed with the appropriation hereby authorized.’’ 

[(d) At the end of section 101, add the following new subsection: 

[‘‘(c) Not less than $25,000,000 of the funds made available under authority 

f subsections (a) and (b) of this section shall be used for economic, technical, 
and military assistance to Spain in accordance with the provisions of this Act. 

Unexpended balances of appropriations made available for assistance to Spain 

irsuant to this section by the Act of October 31, 1951 (Public Law 249, Eighty- 

second Congress), are authorized to be continued available until June 30, 1953.” 

[Sec. 4. Title II (relating to the Near East and Africa) of the Mutual Security 
Act of 1951 is amended as follows: 

[(a) At the end of section 201, which relates to military assistance for the Near 
East area, add the following new sentence: ‘‘There is hereby authorized to be 
appropriated to the President for the fiscal year 1953 not to exceed $560,316,500, 
to carry out the purposes and provisions of this section; and in addition unexpended 
balances of any appropriations heretofore made pursuant to this section are author- 
ized to be continued available for their original purposes through June 30, 1953, 
and to be consolidated with the appropriation hereby authorized.” 
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{[(b) Amend section 203, which relates to economic and technical assistar 
the Near East and Africa, to read as follows: ‘‘In order to further the purpo 
this Act in Africa and the Near East there is hereby authorized to be appro) 
to the President for the fiscal year 1953 not to exceed $50,822,750 to carry 
purposes and provisions of this section; and in addition unexpended bala 
any appropriations heretofore made pursuant to this section are authorized 
continued available for their original purposes through June 30, 1953, and 
consolidated with the appropriation hereby authorized. Funds 
pursuant to this section 






appropr 
shall be available under the applicable provisions of s 
503 of this Act and the Act for International Development (22 U. 8. C. 15 

{[(c) After section 205 add the following new section: 

[‘‘Sec. 206. In addition to the amounts authorized by section 203, th 
herebv authorized to be appropriated not to exceed $60,063,250 for ecarrvir 
the purposes and provisions of section 204 of this Act, relating to Palestine ref 
during the fiscal year 1953; and not to exceed $70,228,000 for carrying out 
purposes and provisions of section 205 of this Act, relating to refugees in | 
during the fiscal year 1953: Provided, That amounts appropriated pursuant 
section which the President finds cannot be effectively expended to carry out 
purposes and provisions of sections 204 and 205 may be transferred to and m 
vith the appropriations authorized by section 203.” 

[Sec. 5. Title III (relating to Asia and the Pacific) of the Mutual Sx 
Act of 1951 is amended as follows: 








[(a) At the end of section 301, which relates to military and other assi 
p ia and the Pacific, add the following new sentence: ‘‘Ther 
be appropriated to the President for the 

7,500, to carry out the 








»is hereby au 
fiscal year 1953 not to 

purposes and provisions of this 
addition une xpende 1 balances of any appropri: 


ized to 
$564.80 section; a 
i tions heretofore made pul 
authorized to be continued available 
purpose through June 30, 1953, and to be 
hereby a 

[(b) I 


technical 





to this section are hereby for their o1 
consolidated with the appropriat 

uthorized 
1 the second sentence of section 302 (a), which relates to economi« 
assistance for Asia and the Pacific, strike out the words “the appli 
provi of the Economie Cooperation Act of 1948, as amended (22 | 
t 


Q 


1501-1522), and”’ and insert in lieu thereof “the applicable provisions of s¢ 
503 of this Act and the applicable provisions’’ and at the end of such subse: 
add the following new sentence ‘There is here by authorized to be appropr 
to the Presid 


ent for the fiscal vear 1953 not to exceed $202,778,250, to carry 
the purposes and provisions of this subsection in accordance with the appli 
provisions of section 503 of this Act and not to exceed $118,634,250 to carry 
the purposes and provisions of this subsection in accordance with the appli 
provisions of the Act for International Development (Publie Law 535, Eighty 
Congr ; and in addition unexpended balances of any appropriations het 
made pursuant to this subsection are hereby authorized to be continued avai 
for their original purposes through June 30, 1953, and to be consolidated wit! 
appropriation hereby authorized 

[(c) At the end of section 302 (b), concerning Chinese and Korean stude1 
the United States, add the following new sentence: ‘‘T nexpended balan 
allocations heretofore made to the Secretary of State pursuant to that pr 
shall be continued available until expended.” 

[(d) In the first sentence of section 303 (a 
$45,000,000 for Korean relief, a 


f 
der insert the words “for the f 





authorizing the appropriatior 
ter the words “to be appropriated to the P 
iscal year 1953”’’. 

[ e) In the second sentence of section 303 


a) strike out 1952” and ir 
C(f) Immediately before the last sentence of section 303 (a) insert the follow 
In addition, the United States Department of the Army is hereby author 
to make available to the United Nations Korean Reconstruction Agency, at 
time when that agency assumes full responsibility for relief and rehabilitatic 

es of a value not to exceed $67,500,000 which the Dep: 
ment of the Army then has on hand or on order for civilian relief in Korea 
whie the Presi lent determines should be contributed by the United State 

the United Natio Korean Reconstruction Agency for use in its relief ar 
rehabilitation operations in Korea The value of goods and services made av 
able pursuant to the preceding entence shall be credited toward the contribu 


to be made by the United States to the United Nations Korean Reconstruct 
Agency.” 


Korea, goods and servic 





o 
¢ 
I 


. which pray ides for reduction in Unit 
y the amounts made available by Unit 


[ g) The last sentence of section 303 (b) 
I 


contributions to Korean relief 
States agenci 


estate ) 


a 


hereby re pealed. 
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[Sec. ¢ >». Title IV (relating to Latin America) of the Mutu al Security Act of 


nce for s amended (1) by adding at the end of the center heading “AND NON- 
pose of SEI F-GOVER NING TERRITORIES OF THE WESTERN HEMISPHERE” 
priated 2) by inserting after ‘‘Republics’”’ in section 402 the words “and non-self-govern- 
out t territories of the Western Hemisphere’, and (3) by adding at the end of such 
ne f the following new section: 
1 to by [‘‘Sec. 403. In addition to the amounts heretofore authorized and appropri- 
1 to | ited, there are hereby authorized to be appropriated to the President for the 
priat fiscal year 1953 not to exceed $57,685,750 to carry out the purposes and pro- 
sect ons of section 401, which relates to military assistance for Latin America 
1557 ind not to exceed $20,329,000 to carry out the purposes and provisions of section 
102. which relates to technical assistance for Latin America. In addition, unex- 
here jg pended balances of the appropriation heretofore made pursuant to each such 
ng out sectiom are authorized to be continued available for their original purposes 
fugees, through June 30, 1953, and to be consolidated with the applicable appropriation 
ut suthorized by this section.” 
Isra [Sec. 7. Title V (relating to organization) of the Mutual Security Act of 1951 
vo this s amended as follows: 
ut t [(a) Section 522, which requires that at least 10 per centum of the funds for 
nerged aid pursuant to the Economic Cooperation Act of 1948, as amended, be in the 
form of loans, is hereby repealed. 


curity {(b) In paragraph (3) of section’501 (a), insert before the period at the end 

ereof the following: ‘‘ and the supervision, coordination, and evaluation of all 

ports prepared by agencies of the United States Government in the course of 

ithor their operations under this Act, in order to prevent duplication of effort and to 
nsure a reduction of reporting requirements to the minimum essential for 

ind eff ctive operation” 

sua wae c) Amend section 503 by inserting ‘‘(a)”’ after “503”, by redésignating para- 

Al I 


riginal raphs (a), (b), and (e) as (1), (2), and (3), respectively, and by adding at the end 
1atio ereof the following new subsection: 
, [‘‘(b) (1) Except as provided in paragraph (2), the Economic Cooperation Act 
Ie and f 1948, as amended, is repealed. 
ical [‘‘(2) Of the powers, functions, and responsibilities transferred to the Director 
S. | x Mutual Security by section 502 (b) (2) of this Act, only those which are exer- 
clio sed pursuant to the provisions of the Economic Cooperation Act of 1948, as 
*CUOl ymended, enumerated in paragraph (3) of this subsection and are not in conflict 
riated ; with the other provisions of this Act, as amended, may be exercised after June 30, 
y out 1952. Of the powers, functions, and responsibilities conferred on the President 
lca r the Seeretary of State by the Economie Cooperation Act of 1948, as amended, 
nS mly those conferred by the provisions of that Act, as amended, which are referred 
ca o in paragraph (3) of this subsection may be exercised after June 30, 1952 

frst [‘‘(3) The provisions of the Economie Cooperation Act of 1948, as amended 


referred to above ty the following: Sections 104 (e) and (f 105 (ec): 107: subsec- 

lal tions (a), (ce), and (d) of section 109; 110 (a) and (b); 111; 112; 113; subsections 

1), (h), and (i) of section 114; 115 (a); 115 (b), except the first sentence thereof; 

ibseetions (d), (h), and (j) of section 115; section 117 (c); 118; 119; 120; and 

section (a) of section 121. Where any of the above provisions refer to the 

purposes of the Economie Cooperation Act of 1948, as amended, such reference 
all be deemed to be to the purpose of this Act, as amended r 

[(d) In section 504 (a), strike out all after ‘‘Senate’’ and insert in lieu thereof 


mm Ot 1 period and the following sentences: ‘““The Deputy Director shall receive compen- 
ees ition of $17,500 per annum, The Special Representative in Europe shall receive 
he same compensation and allowances as a Chief of Mission, class 1, within the 
nser meaning of the Act of August 13, 1946 (60 Stat. 999), and have the rank of Am- 
ssador Extraordinary and Plenipotentiary. The Deputy Srecial Representa- 
bn ve in Europe shall be entitled to receive the same compensation and allowances 
rized as a Chief of Mission, class 3, within the meaning of the Act of August 13, 1946 
60 Stat. 999), and have the rank of Ambassador Extraordinary and Plenipo- 

aM ntiary.”’ 
aT [(e) In section 504 (ce), (1) strike out ‘“‘transferred to or employed by the 
and Mutual Security Agency” and insert in lieu thereof ‘‘employed in the United 
ars States on programs authorized by this Act’’ and (2) amend the second sentence of 


ich subsection to read as follows: ‘‘Such positions shall be in addition to those 
authorized by law to be filled by Presidential appointment, and in addition to the 

imber authorized by section 505 of the Classification Act of 1949, as ame onde d.’ 

[(f) Before the period at the end of section 504 (d), insert the following: ‘ :|Pro- 
vided further, That, ninety days after the enactment of the Mutual ‘Security Act 
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of 1952, the number of civilian employees who are United States citizens, re 
compensation or allowances from the administrative expense approp 
1ut rized | } ct, € nployed in the United States and overseas by or as 
to the Mutual Security Ageney, or « mploved by or assigned to the Depart 


of State or the Department of Defense for carrying out programs the appr 
for which are authorized by this Act, and the military personnel assigr 
ich programs, shall be in the aggregate at least 5 per centum less than the 
assigned on June 1, 1952, except for such personnel 
se engaged in the manufacturing, repair, rehabilit 
, handling, crating, or delivery of matériel: Provided furthe 
after tl Director has determined the reduction to be effected in each a 
the determination as to which individual employees shall be retained sh 
made by the head of the agency concerned’’. 
{[(z) Amend section 506 (c) to read as follows: 
[‘‘(c) Notwithstanding any other provision of law, beginning with July 1, 
the Secretary of Defense may furnish (subject to reimbursement from f 
appropriated pursuant to this Act) military assistance out of the materials of 
whose production in the United States shall have been authorized for, and 
propriated to, the Department of Defense: Provided, howeve rs That nothir 
this Act shall authorize the furnishing of military items under this subsecti: 
excess of $1,000,000,000 in value. For the purposes of this’subsection (1) ‘y 
ll be determined in accordance with section 403 (c) of the Mutual De 
Assistance Act of 1949, as amended, and (2) the term ‘materials of war’ 1 
those goods, commonly known as military end items,*which are required for 
performance of their missions by armed forces of a nation, including wea, 
military vehicles, ships of war under fifteen hundred tons, aircraft, military 





6 


he 
sp 





munications equipment, ammunition, maintenance parts and spares, and mi 
hardware.’ 
[(h) Section 511 is amended by adding the following new subsection: 
L‘( 1) The Congress of the United States finds that mutual security ca 


realized only to the extent that the countries who receive our aid do their ut 
lp themselves and cooperate among themselves and with the United Sta 
to the fullest extent in achieving the objectives of the free world. In provid 
assistance under this Act, the Congress of the United States affirms the desir 
the United States to continue to use its leadership and resources for the pur; 
of uniting the efforts of recipient countries to the end that positive accom 
ments toward mutual security may be realized with a maximum of efficiency 
a minimum of delay and cost. 

1 2 In addit to the provisions of subsections (a) and (b) of this se 
the Director, in administering this Act, shall insure that, where necessary to 


I 
ve an 





to he 








ual securit effort, no country shall ny assistance hereunder ul 
take decisive action to marshal its resources collectively, or individuall, 
more suitable, w integration and unification plans in the appropriate area 
participate in programs which promote collective security in that area 
Director shall insure that, where suitable or necessary to the success of the n 
security effort, « ntries take adequate ste to mobilize their industries 
mutual defense and gear their fiscal, budgetary, capital, political, and m 
resources to the objectives of this Act and take appropriate other steps t: 
self-help and mutual cooperatio1 


shall be given on a country-by-country basis to a degre¢ 





urate with the rate of progress made in the attainment 
objectives of Lois Act S 

[(i) In section 513, amend the heading to read “‘Speciat UsE or Ft 

sert “(a ” after “Sec. 513 7" and add at the end of such section the folk 
new subsectior 

b) Not more than $100,000,000 of the funds made available under 

Mutual Security Act of 1952, of which not more than $20,000,000 may be alk 
ntry, may be used or supplied without regard to any conditic 
to eligibility contained in this Act, or any other Act for which funds are author 
by this Act, when the President determines that h use is important to 
security of the United States. Che President shall notify the Committe: 
Foreign Relations of the Senate and the Committee on Foreign Affairs of 
House of Representatives upon making any such determination.” 


[ J Amend section 514 to read as follows 


tO ANY one Co 


suc 








*xtent 











currency, 


MUTU 


In order to 


production of 
ve defense of the free 
tiate projects for, and 
materials in which 
nations receiving United States 
Amend section 516 by 

f such section the following 
To accomplish the 


» coordination of the 


AL SECI 


assist 


purpose 





C‘Srratea 


adequate s ip} 
world, the I 


deficiencies 


insert 


Director 


‘ating with private bu 


Technical C 


recommendation 
irage and facilitate a greater pa 
ies in private contracts awarded 
on with the Department of Commer 
and draw the attention of private ( 
1 development in under 
f) The reports required 
formation on the implementation of 
section 
al assistance funds for tl 
immediately 
s “out of funds made a yr 
[(m) After section 531 add the foll 


519 (a) 


(‘Exemption From Contract, 


[‘‘Src. 532. The provisions 
f 1948, as amended (22 U.S 
d accounting laws, shall 


(a) 





limits of 


any 


poss1bie, 


which 


17 f 
Vala Cc I 


ited 


quarters 


l shall e 
tal in the guaranty program and 
ipation, including programs con 
ternational Development. 
The Department of Commerce shall 
agencies (including the International 
, conduct a thorough study of the 
to private investment abroad, a1 
liments can be removed or decrease 
he Director for Mutual Security 
The Department of State, in 
rnment concerned with private inv 





j 


and recommendations descri 
lerate a program of negotiatir trea 

arrangements where more suitable 
ns to encourage and facilits 
icipating in programs under 








evelop d areé 





Near East 





q Notwithstanding sect 
62), which prohibits certain reti 
y retired officer of any of the ser 
Act of 1949 may hold any 
Defense Assistance Control . 
ficer shall be subject to tl 
’a), which does not permit retired pay 
a civilian officer. 
Officers of the U1 
and Geodetic Survey, 
continental 
nefits prov ided for officers in the F% 
Service Act of 1946, as an 
salary differentials as provi 
e Career Compensation 
addition 


16 prov isions 


the United 


rele 
I ded 22 I 
ded in t 


ct of 1949 


furnished 


ay receive, during the period of their 
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tinental limits of the United States, the allowance ~_ ab le under sec 


tion 502 
of the Career Compensation Act of 1949, as amended (37 U. 8. C, 252 (f 
[‘‘MoveMENT or MIGRANTS 
[‘‘Sec. 534. In order to encourage further the movement of migrants fy) 
Kuropea 


n countries having surplus population, there is hereby authorized 
appropriated to the President $9,240,500 for use in making contributions for 
calendar year 1953 to the Provisional Intergovernmental 
Movement of Migrants from Europe established at 
Decem be r 5, 1951. 


Committee tor 
Brussels, Belgiun 


[Ocean FreicgHr CHARGES ON RELIEF PACKA 


\GES 
[‘‘Sec. 535. The authority to pay ocean freight charges on shipments of re 
supplies and packages under section 117 (c) of the Economic Cooperation Ac 
1948, as amended (22 U. 8. C. 1515 (c)), shall be continued and may be exerci 


after June 30, 1952, by any department or agency of the Government that t} 


President may designate: Provided, That this authority shall hereafter also 
applicable to relief shipments by voluntary nonprofit relief agencies register 
with and approved,by the Advisory Committee on Voluntary Foreign Aid 
country eligible for economic or technical assistance under ne Act: 
further, That not to exceed $2,587,500 are authorized to 
President for the fiscal year 
section 117 (c) of the 


toa 
And pro 


be appropriat 1 to 
1953 for use in paying ocean freight charges ur 


Keonomic Cooperation Act of 1948, as amended. 


[‘INrorRMATIONAL Mep1IA GUARANTIES 


[‘‘Sec. 5386. The authority to make informational media guaranties u 
section 111 (b) 3) of the Economic Cooperation Act of 1948, as amended, 
be fully continued and may be exercised after June 30, 


1952, by any departm« 
or agency of the Government that the 


President may designate 


(‘‘Limiration oN Funps ror PROPAGANDA 


[‘‘Sec. 537. None of the 


funds herein authorized to be appropriated nor a 
counterpart funds shall be 


used to pay for personal services or printing, or for 
other expenses of the dissemination within the United States of general propagand 
in support of the mutual security program, or to pay the travel or other expens¢ 
outside the United States of any citizen or group of citizens of the United Stat 
for the purpose of publicizing such program within the United States. 


“SMALL BUSINESS 


[‘‘Sec. 538. (a) Insofar as apes able and to the maximum extent consiste! 
with the accomplishment of the purposes of this Act, the Director for Mutu: 
Security shall assist Sten small business to participate equitably in tl 
furnishing of commodities and services financed with funds authorized under thi 
Act (other than funds authorized to carry out the provisions of the Mut 
Defense Assistance Act of 1949, as amended by making available or causing t 
be made available to suppliers in the United States and particularly to small 
independent enterprises, information, as far in advance as possible, with respec 
to purchases proposed to be financed with funds ego gy d under this Act (othe 
than funds authorized to carry — the provisions of the Mutual Defense Assist 
ance Act of 1949, as amended), by making available or causing to be made avail 
able to prospective purchasers in the countries receiving assistance under this 
Act information as to commodities and services produced by small independent 
enterprises in the United States, and by offering additional services to give smal 
business better opportunities to participate in the furnishing of commodities 
and services financed with such funds. 

‘(b) There shall be continued in the Mutual Security Agency the Office of 
Small Business headed by the Special Assistant for Small Business to carry out th 
provisions of subsections (a) and (b) of this section. Each report transmitted t 
the Congress under section 518 shall include a report of all activities under this 
section. The Technical Cooperation Administration shall adopt the procedure of 
notifying American business, particularly small independent enterprises, of pri 
curement and other information as far in advance as possible through the facilities 
of the Office of Small Business of the Mutual Security Agency. The Secretary of 
Defense shall assure that there is made available to suppliers in the United States 








302 





lie 











is may be necessary to meet the payment 


MUTUAL SECURITY ACT OF 1954 04 


urticularly to small independent enterprises, information with respect to 
ses made by the Department of Defense pursuant to the provisions of the 
il Defense Assistance Act of 1949, as amended, such information to be fur- 
as far in advance as possible. 
c‘( Section 112 (i) of the Economic Cooperatiof Act of 1948, as amended, is 
repealed. 
({‘“‘Limiration on Use or Counterpart Funp 





. 539. Except as otherwise specifically authorized by law, all counterpart 
s of local currencies created by section 115 (b) (6) of the Economic Coopera- 
\ct of 1948, as amended, and by Acts supplementary or amendatory tl 
shall be expended only on programs to carry out the purposes for which new funds 
rized by this Act would themselves be available.”’ 
Sec. 8. The Mutual Defense Assistance Act of 1949, as amended (22 U. 8. C 
71-1604), is further amended as follows: 
[(a) Before the period at the end of the proviso in the first sentence of section 
103 (d), which authorizes the furnishing of $1,000,000,000 worth of excess equip- 
ent to foreign nations, insert a comma and the words “and after June 30, 1952, 
y an additional $200,000,000’’. 
Change section 408 (e), concerning reimbursable aid, to read as follows: 
e) (1) The President may, from time to time, in the interest of achieving 
tandardization of military equipment and in order to provide procurement 
ssistance without cost to the United States, transfer, or enter into contracts for 
e procurement for transfer of, equipment, materials, or services to: (A) nations 
le for assistance under title I, II, III, or IV of the Mutual Security Act of 
B) a nation which has joined with the United States in a collective defense 
regional arrangement; (C) any international military organization or head 
irters if, in the opinion of the President, such assistance will further the pur 
ses of this Act; or (D) any other nation not eligible to join a collective defense 
1 regional arrangement referred to in clause (B) above, but whose ability to 
nd itself or to participate in the defense of the area of which it is a part, is 
portant to the security of the United States: Provided, That, prior to the transfer 
ny equipment, materials, or services to a nation under this clause (D), it shall 
ide the United States with assurance that such equipment, materials, or 
rvices are required for and will be used solely to maintain its internal security, 
ts legitimate self-defense, or to permit it to participate in the defense of the area 
vhich it is a part, or in the United Nations collective security arrangements 
{ measures, and that it will not undertake any act of aggression against any 
er state: Provided further, That, in the case of any such transfer, the President 
| forthwith notify the Committee on Foreign Relations of the Senate, the Com- 
ittees on Armed Services of the Senate and of the House of Representatives 
{ the Committee on Foreign Affairs of the House of Representatives. 
[‘‘(2) Whenever equipment or material is transferred from the stocks of, or 
ces are rendered by any agency, to any nation or international organization 
provided in paragraph (1) above, such nation or international organization 
ll first make available the fair value, as determined by the President, of such 
ilipment, materials, or services before delivery or, when the President determines 
to be in the best interests of the United States, within sixty days thereafter 
fair value for the purpose of this paragraph shall not be less for the various 
tegories of equipment or materials than the value as defined in subsection (c) of 
tion 403: Provided, That with respect to excess equipment or materials the 
‘ir value may not be determined to be less than the value specified in paragraph 
of that subsection plus (a) 10 per centum of the original gross cost of such equip 
nt or materials; (b) the scrap value; or (c) the market value, if ascertainable, 
ichever is the greater. Before a contract is entered into, or rehabilitation work 
indertaken, such nation shall (A) provide the United States with a dependable 
lertaking to pay the full amount of such contract or the cost of such rehabilita 
which will assure the United States against any loss on the contract, or rehabili- 
tion work, and (B) shall make funds available in such amounts and at such times 
s required by the contract or the rehab- 


ereto 


) 











tation work in advance of the time such payments are due, in addition to the 


timated amount of anv damages and costs that mav accrue from the cancella- 


m of such eontract or rehabilitation work: Provided, That the total amount of 
tstanding contracts under this subsection, less the amounts which have been 

i the United States by such nations, shall at no time exceed $700,000,000 
(‘‘(3) The provisions of section 409 of this Act shall not apply to equipment, 
iterials, and commodities made available under this subsection.’’ 
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(Sec. 9. Section 115 of th onomic Cooperation Act of 1948, as a: 
[ 1) Bef { | t t nd of paragrap 6) of subsection (b 
. { ind 4 l t} Chat whenever funds fr 
1] acco ! ed | 1 country to make loans all funds received ir 
oe ovis  s anecia ecount 
[ by | I » per el l und ser I ( 
10 we 
[ a A ( id a ne subsection as follows 
x nt \ f 1s amended 1) $100,.000.000 shall. to the maximu 
n i l | I ot t » pol ies and purpose 
‘ ~ { Qa! 1 :¢ ied in ( ma ner 
’ "i 1s may | cessalr : re that t amour 
j hy ’ } 6 is a result of s ch expendit iY 
, wccorda vit DT "Iple developed by the Adm 
fund ich shall | 


available for making loa 




















I » Cal r irt rance of the ybiectives sectior 
he M il S Act of 1951 ha w t t lating free enterpr 
he s of se intries with equitable sharir 
f roduc ) i yroduet t betw consumer W 
g Directo M il Security is authorized to 
( 4 000 to the Or ition for Europea Eeonomie C 
! und conditions to be specified by the Director in o 
etive f section 16 of t Mutual Security Act of 195 
i ¢ ied 

{Sec. 10. 1 (ct for International Development is amended as follows 

[(a) At nd of s on 404 as amended, which relates to contrib 
of not to « ed $13,000,000 for 1952 to international organizations for tecl 
cooperation progran 1dd the following proviso: ‘‘Proviaed further, That f 
fiscal year 1953 not to exceed $15,708,750 is authorized to be appropriated 
P 1 r ul ontributions under this subsection.” 

L b) Cha ‘ n 413 1) thereof, which concerns the appointment « 
Ad strator of t echnical Cooperation Administration at a saiary of $1 
to read as follows 

[ a Che Pre lent shall appoint, vy and with the advice and conser ( 
Senate, an Ad rator for Tt nical Cooperation, who, under the directi 

e President « h other officer as he may designate pursuant to sectior 
ereof to exerci the powers conferred upor im by this title, shall be respons 
for planning, impi ting, and managing the programs authorized in thi 
He shall be mp ited at a rate fixed by the President without regard t 
Ciassifica \ of 1949 but yt excess of 516,000 per annum. Che Pres 

ay al oint ind with the advice and consent of the Senate, a Di 
Admini x for Technical Cooperation who shall perform such functions as 
Administrator sha lesignate, and shall be Acting Administrator for Tecl 
Cooperation during the absence « lisability of the Administrator or in the « 
of a vaca n off vf Administrator. The Deputy Administrator 
receive compensatio i fixed by the President without regard t 
Classification Act of 449 but not in excess of $15,000 per annum.’ 

[Sec. 11. Section 32 (b) (2) of the Surplus Property Act of 1944, as am 
1) App. U.S. C. 1641), is amended by striking out in the first sentence the 
scquired as a result of s surplus property disposals,’ and inserting in 

( or available for expenditure by the United States or any ag 
dep« l I 1 to agreements entered into pursuant to 
» and 115 of the Economie Cooperatior Act of 1948, as ame 





juired by law or agreement with such government to be expended o1 


to exceed $16.481.000 to enable 








12. There is hereby authorized to be appropriated to the President 1 
him to make contributions to tne United Nati 


Internatio Childre1 Kimergency Fund until December 31, 1953, in 

manner and on such terms and conditions as he may deem to be in the interé 

of the | ed Sta to support international children’s welfare work: Prot 
hat the contributions shall be made in such a manner as to give assurance t 

they will not exceed 33% per centum of contributions from all governm« 
; 


including contributions made 
within territories under their control: 


ori j ha hy ed ] 


Nations. ] 





by governments for the benefit of persons loca 
Provided further, That none of the fur 


1 i luplieation of the activities of other agencies of t 
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MUTUAL SECURITY ACT OF 1953 
[ ACT To amend further t M 
[ t enacted by t} Se ul Ho of R S oO 
1 wn Cong ess asse? ed, That Act i NI 
Act of 1953” 
(Cuarrer I—Muiir1 
[ 101. AUTHORIZATION OF AI RIATI I \¢ 
a ar nded > am lad hv ad 
AS Are 1 1 ame aed tf j i 
\I 
(‘AUTHORIZATION 0} 
SE 540. There is hereby authorized t i ! Preside 
fiscal vear 1954 not to exceed 52,129,689,870 i r set 
‘ l relating to military assistar l Pro i 
ent and materials made availabl ‘ 0 1 
riated pursuant to the authoriz ym ¢ ta d 0 
) m shall be transferred to t orga i ( er 
9 Tr to the countries which bee « { 
recommendation of the Pr ull 
i 8305,212,637 to be available under sect 201 (1 i ( 
a Near East and Africa); $1,081,620,493 to | ’ ‘ 0 
r assistance f Asia and acif 1 $15,000,000 





ting to military and othe 
e available under ctior 


) \ rica). 
I 


101 (relating to mili po 








(Cuartrer I]—Muvrvat DeErenst ‘ 
[Sec. 201. AuTHOoRIZATION OF APPROPRIATIONS 1) The M il Seeuri 
Act of 1951, as amended, is amended by adding after “t 40 the follow 
. section: 
[‘‘Sec. 541. There. is hereby authorized t« e ar pria e President 
the fiscal year 1954 not to exceed $250,000,000 ul DI ' 
section 101 (a) (2) (relating to defens pport and ¢ issistance fo 
. Europe), and not to exceed $84,000,000 to ca it the 7 }02 
relating to defense support, ecor echt ‘ ling 
exploration and development of mineral and 
National Government of the Repu es a and the A ited Stat ( 
Cambodia, Laos, and Vietnam.”’ 
g [(b) Such Act, as amended, is furthe ended |} nserti fter section 101 
e following new section: 
: [‘‘Sec. 102. There is hereby authorized to be appropriated to the President 
de the fiscal year 1954, to be made ay on suc] ; Ld 
' iding transfer of funds, as he may specif 0 $100.000.000 for 
; anufacture in France of artillery, ammunitio ind semiau itie weapons 
quired by French forces for the defense of the Nor Atlantic area, and (2 rt 
to exceed $100,000,000 for manufacture in t | ed | of ilitary 
" aircraft required by United Kingdom forces for the f e of N h Atlanti 
area.” 
[(c) Such Act, as amended, is further amended | ( 503 
he following new section: 
[‘‘Sec. 304. There is hereby authorized to be approp 1 he President 
for the fiscal vear 1954, to be made available 1 co yns 
cluding transfer of funds, as he may specif; t to exceed $400,000,000 for 
e procurement of equipment, iterials, and s« ic ined ection 411 
the Mutual Defense Assi Act of 1 ), as ome ‘ red 
g and are to be made available to, or are nece of ‘ es 
the Associsted States of Cambodia, Lax 1 Viet e for f 
! France located in such Associated States 
(Cuarrer I1l—Mor Spi VEAI , 
(Sec. 301. AurHorizaTion or AppRoO | Vi S tv Act of 
51, as amended, is amended | idd ‘ { ‘ 
ection: 
[‘‘Sxc. 542. There is hereby authori ed t be appropria / t President 
r the fiscal vear 1954 not to exceed 5100,000,000 t } ) f furnishing 
recelv¢ llitar assistance er us Aet 


pecial weapons to nations eligible to 
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to the international organizations referred to in section 2 (b) (A) ar 
( of this Act: Provided, That, prior to the obligation of funds for this p 
the President shall determine that such obligation is of direct importance 
security interest of the United States and is in furtherance of the poli 
purposes of the Mutual Defense Assistance Act of 1949, as amended: A 
vided further, That, prior to the trensfer of such weapons, the Presid 
determine (1) that the recipient is adequately prepared to safeguard the 
h weapons; (2) that the transfer of such weapons will be of d 


lirect imy 
to the security interest of the United States; and (3) that such transf 


of sue 


further the purposes and policies of the Mutual Defense Assistance Act 
as amended. Nothing contained in this section shall alter, amend 
repeel, or otherwise‘affect the provisions of any law restricting, limi 
prohibiting the transfer of any such weapors. Notwithstanding any oth« 
visions of this Act, funds made available pursuant to this section may be 


only for the purpose of this section.” 


(CuartrerR IV—TeEcuHNicaL ASsIsTANCE 


(Sec. 401. AurnortzaTion oF APPROPRIATION.—The Mutual Securit) 
1951, as amended, is amended by adding after section 542 the following 
section 

[‘‘Sec. 543. There is hereby authorized to be appropriated to the Pr 
for the fiscal year 1954 not to exceed $43,792,500 to carry out the provisio 
section 203 (relating to economic and technical assistance for the Near East 
Africa) ; $72,100,000 to carry out the provisions of section 302 


(a relat 
defense support, 


economic and technical assistance other than for the Na 
Government of the Republic of China and the Associated States of Camb 
Laos, and Vietnam: and $24,342,000 to carrv out the provisions of section 
relating to technical assistance for Latin America).”’ 

(Sec. 402. AurnorizaTion OF APPROPRIATION FOR Basic MATERIALS.—S 
tion 514 (relating to basic materials) of the Mutual Security Act of 1951 
amended, is amended by adding at the end thereof the following senter 
“There is hereby authorized to be appropriated to the President for the f 
vear 1954 not to exceed $7,500,000 to carry out the proy isions of this sectior 


(CCuarter V—Sreciat Recronat Economic ASsIsTANCE 


(Sec. 501. Near East anp Arrica.—Section 206 (relating to refugees 
Mutual Security Act of 1951, as amended, is amended to read as follows 

[‘‘Sec. 206. In order to further the purpose of this Act in the Near East 
Africa, there is hereby authorized to be appropriated to the President for the f 
vear 1954 not to exceed $194,000,000 to be used, on such terms and conditior 
he may specify, to furnish special economic assistance designed to pron 
the economic development of the area, for relief and rehabilitation of refus 
in the area, and for other types of economic assistance to assist in maintair 
economic and political stability in the area. The applicable provisions of tl 
Act for International Development (64 Stat. 204; 22 U. 8. C. 1557), except the 
provisions relating to the purpose for which assistance may be given, or of sectii 
503 (b) (3) of this Act, shall apply to the expenditure of funds pursuant to th 
section to the extent that they are not inconsistent with the purposes of tl 
section. 

(Sec. 502. Inp1a aNp PakistTan,.—Section 302 (relating to economic and tex 
nical assistance for Asia and the Pacific) of the Mutual Security Act of 1951, 
amended, is amended by redesignating subsection (b) as subsection (c), and | 
inserting after subsection (a) the following new subsection (b): 

[‘‘(b) In order to further the purpose of this Act in India and Pakistan, the 
is hereby authorized to be appropriated to the President for the fiscal vear 1954 
not to exceed $94,400,000 to be used, on such terms and conditions as he ma 
specify, to furnish special economic assistance designed to promote the econon 
development of such countries, to essist in maintaining economic and politica 
stability therein, and to enable the countries designated in this subsection t 
make greater progress toward solving their mutual problems in cooperation wit 
each other. The applicable provisions of the Act for International Development 
except the provisions relating to the purpose for which assistance may be given 
or of section 503 (b) (3) of this Act, shall apply to the expenditure of funds pur- 


suant to this section to the extent that they are not inconsistent with the purposes 
of this section.” 


f 
ol 
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([Cuaprer VI—MULTILATERAL ORGANIZATIONS 


[Sec. 601. Movement oF MIGRANTS Section 534 (relating to the movement 
l¢ f migrants) of the Mutual Security Act of 1951, as amended, is amended by 
iding at the end thereof the following new sentence: “There is hereby author- 
ed to be appropriated to the President not to exceed $10,000,000 for contribu- 
s { during the calendar year 1954 to the Intergovernmental Committee for 
European Migration.” 
te Sec. 602. MULTILATERAL TECHNICAL CoopeRAtTIOon.—The Mutual Security 
Act of 1951, as amended, is amended by adding after section 543 the following 
re ew section: 
ut [‘‘Sec. 544. There is hereby authorized to be appropriated to the Presiden 
( for the fiscal year 1954 not to exceed $13,750,000 for multilateral te ‘chnicé al ose 
ne ration under section 404 (b) of the Act for International Development.” 
"Bsc. 603. CHILDREN’S WELFARE.—The Mutual Security Act of 1951, as 
ded, is amended by adding after section 544 the following new section: 
Sec. 545. There is hereby authorized to be appropriated to the President not 
to exceed $9,000,000 for contributions during the calendar year 1954 for the sup- 


nort of international children’s welfare work in such manner and on such terms 
an and conditions as he may deem to be in the interests of the United States.” 
[Sec. 604. Ocean FREIGHT ON RELIEF SHIPMENTs.—Section 535 (relating to 
a he payment of ocean freight charges on voluntary relief shipments) of the Mutual 
ao Security Act of 1951, as amended, is amended by adding at the end thereof the 
7 following new sentence: “There is hereby authorized to be appropriated to the 
. President for the fiscal year 1954 not to exceed $1,825,000 for use in paying ocean 
freight charges under section 117 (ce) of the Economie Cooperation Act of 1948, 
‘ihe as amended.” 
nt 204 [Sec. 605. Untrep Nations Korean Reconstruction AGENcy.—Section 
g 303 (a) (relating to Korean relief) of the Mutual Security Act of 1951, as amended, 


s amended as follows: 
rt, a [(a) Add at the end the following new sentence: “There is hereby authorized 
- ) be appropriated to the President for the fiscal year 1954 not to exceed $71,000,- 
000 for making contributions to the United Nations Korean Reconstruction 
Agency, or such other agency for relief and rehabilitation in Korea as the President 
may direct.” 

[(b) In the third sentence, strike out ‘‘$67,500,000” and insert in lieu thereof 
f +) “$40,750,000’’. 


(Cuarrer VII—Furruer Cuances in Existinc Mutua Security LEGISLATION 


[Sec. 701. TRANsrERs oF Funps.—(a) Section 101 (b) of the Mutual Security 
=e Act of 1951, as amended, is amended to read as follows: 

[‘‘(b) Not to exceed 10 per centum of the total of the appropriations made 
available under this section may be transferred, when determined by the Presi- 
Ing lent to be necessary for the purpose of this Act, between appropriations made 


. available under either paragraph of subsection (a): Provided, That whenever the 
oa President makes any such determination, he shall forthwith notify the Committee 
ve on Foreign Relations of the Senate, the C ommittee on Foreign Affairs of the 
ie House of Representatives, and the Committees on Armed Services of the Senate 
om and of the House of Representatives.” 

[(b) Section 202 of such Act, as amended, is amended by striking out ‘‘(ex- 
7 cluding balances of prior appropriations continued available) pursuant to section 
ts 201” and inserting in lieu thereof ‘‘under section 201”’ 

io [(c) The first sentence of section 513 (a) of such Act, as amended, is amended 

; to read as follows: ‘‘Whenever the President determines it to be necessary for the 
oH purpose of this Act, funds made available under sections 101 (a) (1), 201, 301, 
= and 401 may be transferred among such sections, except that not more than 10 
ro per centum of the funds available under any such section may be ane 
a from that section; and funds made available under sections 101 (a) (2), 203, 302 
na (a), and 402 may be transferred among such sections, except that not more than 
bie 10 per centum of the funds available under any such section may be transferred 
7 from that section. Funds so transferred shall be consolidated with the funds 
ad available under the section to which they are transferred. 
- [Srec. 702. UNexpENDED BaLances.—The Mutual Security Act of 1951, as 
= amended, is amended by adding after section 545 the following new section: 


48909—54—-6 
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[‘‘UNEXPENDED BALANCES 


“Sec. 546. The unexpended balance under each paragraph of ti | 
Mutual Security, of the Supplemental Appropriation Act, 1953, is hereby 
ized to be continued available for its original purposes through June 30 
and may be consolidated with the appropriate fiscal year 1954 appro 
made for the same general purpose under the authority of this Act.” 

(Sec. 703. Escarers.—Paragraph 101 (a) (1) of title I (relating to | 
of the Mutual Security Act of 1951, as amended; is amended (1) by del 
word ‘‘similarly” before the word “determined’’, (2) by inserting ‘‘or a 
munist-dominated or Communist-occupied areas of Asia’ immediate! 
‘‘Austria,’”’ and before “‘and any other countries absorbed by the Soviet | 
and (3) by striking out “‘and to the security of the United States” and i 
in lieu thereof “or to the security of the United States” 

[Sec. 704. Mrurrary Arp iN THE NEAR East anv Arrica.—Sectio1 
the Mutual Security Act of 1951, as amended, is amended by inserting “‘(a 

c. 202.’’, and by adding at the end thereof the following new subsectio 

[‘‘(b) There is hereby authorized to be appropriated to the President f 
fiscal vear 1954 not to exceed $50,000,000 to be available, whenever the Pri 
determines that such action is essential for the purpose of this Act, in ord 
provide assistance, pursuant to the provisions of the Mutual Defense Assis 
Act of 1949, as amended, in the area of the Near East and Africa. Such assi 
may be furnished to any organization created pursuant to a regional d 
arrangement in the area, to any nation in the general area participating i 
an arrangement, or to any other nation in the general area which the Pri 
determines to be of direct importance to the defense of the area and whose inc 
ability to defend itself the President determines to be important to the s¢ 
of the United States (any such determination to be reported forthwith t 
Committee on Foreign Relations of the Senate, the Committee on Foreign A 
of the House of Representatives, and the Committees on Armed Services of 
Senate and of the House of Representatives). No assistance shall be fur: 
under this subsection unless the recipient nation has agreed (1) that the « 
ment, materials, or services provided will be used solely to maintain its inter 
security, its legitimate self-defense, or to permit it to participate in the def 
of the area, or in United Nations collective security arrangements and measu 
and (2) that it will not undertake any act of aggression against any other nati 

[Sec. 705. AutHority ror AssIstaNcE TO Korea.—The first senten 
section 302 (a) (relating to economic aid and technical assistance) of the M 
Security Act of 1951, as amended, is amended by striking out “(but not includ 
the Republic of Korea)” 

[Sec. 706. Title V (relating to organization and general provisions) of 
Mutual Security Act of 1951, as amended, is further amended as follows: 

[(a) PERSONNEL CEILING EXEMPTION FOR NEW MILITARY ASSISTANCE PR 
GRAMS.—Amend section 504 (d) (relating to reduction in personnel) to read as 
follows: 

[‘‘(d) (1) Ninety days after the enactment of the Mutual Security Act of 1952 
the number of civilian employees who are United States citizens, receiving « 
pensation or allowances from the administrative expense appropriations author 
by this Act, employed in the United States and overseas by or assigned to 
Mutual Security Agency, or employed by or assigned to the Department of St 
or the Department of Defense for carrying out programs the appropriations { 
which are authorized by this Act, and the military personnel assigned to suc! 
programs, shall be in the aggregate at least 5 per centum less than the number 
employed or assigned on June 1, 1952, except for such personnel of the Departm« 
of Defense engaged in the manufacturing, repair, rehabilitation, packing, handling 
crating, or delivery of materiel. 

[‘‘(2) One hundred twenty days after the enactment of the Mutual Securit 
Act of 1953, the number of civilian employees who are United States citiz 
receiving compensation or allowances from the administrative expense appropria- 
tions authorized by this Act, employed in the United States and overseas by or 
assigned to the Director for Mutual Security or the Mutual Security Agency 
employed by or assigned to the Department of State or the Department of Defense 
and other participating agencies for carrying out programs the appropriations | 
which are authorized by this Act shall be in the aggregate at least 10 per centu! 
less than the number so employed or assigned to comparable positions on Januar) 

1, 1953, except for such personnel of the Department of Defense engaged in t 
manufacturing, repair, rehabilitation, packing, handling, crating, or delivery 
materiel. 
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[ 3 After the Director has de termined the red iction to e effecte d in each 
‘ ey under paragraph (2), the determination as to which i vidual employee 
i ‘ be retained shall be made by the head of the agency concerned 
[‘‘(4) The Director for Mutual Security shall cause studies to be made from 
to time for the purpose of determining whether further reductions in personnel 














ible and consistent with the accomplishment of the purposes of this Act. 

[‘‘(5) After July 1, 1953, the following categories of civilian employees and 

tary personnel carrying out programs under the Mutual Def Assistance 

‘ 1949, as amended, shall be in addition to the personnel ceiling iblished 
aragraph (2) of this subsection: 

[‘‘(A) Civilian employees and military personnel carry ch pro- 

rams in the Associated States of Cambodia, Laos, and Vietnam, over and 


above the number so engaged before July 1, 1953, 
(‘‘(B) Civilian employees and military personnel carrying out such pro- 
« Of grams for any countries in which no such programs were in operation on 
July 1, 1953, 
[‘‘(C) Civilian employees and military personnel carrying out such pro- 
grams for international organizations and headquarters established after 
July 1, 1953.” 
[(b) SpEcIAL UsE OF FUNDs.— Amend 
funds) to read as follows: 
B) Not more than $100,000,000 of the funds made available under this 
Act. of which not more than $29,000,009 may be allocated to any one country, 
may be used in any fiscal year by the President, to be « xpended, without regard to 
the requirements of this Act, or any other Act for which funds are authorized by 
this Act, in furtherance of the purposes of such Acts, when the President deter- 
mines that such use is important to the security of the United States. The 
President shall notify the Committee on Foreign Relations of the Senate and the 
3 Committee on Foreign Affairs of the House of Representatives upon making any 
such determination.” s 
[(c) Guaranties.— Amend section 520 (relating to investment guaranties) to 
read as follows: 
‘ [‘‘GUARANTIES 


513 (t relating to special use of 


(‘‘Sec. 520. Funds realized from the sales of notes pursuant to section 111 (c) 

yn”? 2) of the Economie Cooperation Act of 1948, as amended, shall be available for 
f making guaranties of investments in accordance with the applicable provisions 

£ pI I 


of sections 111 (b) (8) and 111 (c) (2) of the Economic Cooperation Act of 1948, 


ling as amended, in any country with which the United States has agreed to institute 
the guaranty program, notwithstanding the provisions of section 511 of this Act.” 
[(d) TERMINATION OF PROGRAM.—Amend section 530 (relating to the expira- 
tion of the Mutual Security Program) by striking out “twelve months” and 
RO “twelve-month” wherever appearing therein and inserting in lieu thereof 
| as “twenty-four months” and “twenty-four-month’’, respectively, and by inserting 
before the period at the end of subsection (a) the following: ‘‘: Provided, That 
52, such part of the equipment, materials, and services referred to above as is to be 
om- transferred to recipient countries under the Mutual Defense Assistance Act of 
zed 1949, as amended, or the Act of May 22, 1947, as amended, may be so trans- 
ferred until June 30, 1957, and that part of the funds referred to above which is 
ate appropriated to carry out such Acts may be obligated for the purposes set forth 
above, and for liquidating operations under this proviso, until June 30, 1957: 
ich Provided, That guaranties authorized under section 111 (b) (3) of the Economic 
r SO Cooperation Act of 1948, as amended, may be issued until June 30, 1957, out of 
ent any funds remaining available for that purpose’. 
ng, [(e) UNDERDEVELOPED ArRbeAS.—Add after section 546 the following new 


section: 
(‘‘UNDERDEVELOPED AREAS 





[‘‘Sec. 547. Whenever funds are made available under this Act for assistance, 


a- “ys . . 

or other than military assistance, to any economically underdeveloped area, such 
! funds may be used under the applicable provisions of section 503 (b) (8) or the 
= applicable provisions of the Act for International Development. Where adminis- 


x trative arrangements, including provisions relating to compensation and allow- 
ances of personnel, authorized under section 503 (b) (3), differ from those author- 
ized by the Act for International Development, the Director may make use of 

arrangements authorized under either statute, in carrying out such programs, 

of except that before extending the provisions of section 109 (a) of the Economic 
Cooperation Act of 1948, as amended, to countries in which programs authorized 
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under the Act for International Development are being carried out, the D 
will secure the approval of the Secretary of State.”’ 
([(f) Use oF LOCAL CURRENCY 


L | Strike out the next to the last sentence of section 521 relating to a 


istrative expenses 
([(2) Add after section 547 the following new section: 


(‘UNITED STATES USE OF FOREIGN CURRENCY 


Csr 548 a) The several amounts otherwise authorized by this Act to 
priated are authorized to be increased by amounts which shall not, in the aggr: 
exceed $98,396,000. 

([‘‘(b) Amounts appropriated pursuant to any authorization contained i 
Act are authorized to be made available for purchase of foreign currencies 
ing foreign currencies or credits owed to or owned by the United States): Pro 
That such currencies or credits are authorized to be made available for use, 
out reimbursement to the Treasury, for liquidation of obligations legally in 
against such currencies prior to July 1, 1953.” 

[(g) Near EAST REFUGEES.—Add after section 548 the following new se¢ 


[‘‘NEAR EAST REFUGEES 


[‘‘Sec. 549. (a) In order to contribute to the peace and stability of the N 
Kast in particular and of the world in general, the Director for Mutual Seeu 
shall, in consultation with the Secretary of State, make a survey of the ref 
situation in the Near East and report the results of the survey to the Congr 
within one hundred fifty days after the Mutual Security Act of 1953 is enact 
together with reeommendations for seeking a solution In the making of 
report and recommendations, especial consideration shall be given to a pro 
which would utilize the services and talents of these refugees to develop and expand 
the resources of the area, including its water resources. 

[‘‘(b) In earrying out his duties under this section, the Director for Mut 
Security shall consult with the Committee on Foreign Relations of the Senat: 
the Committee on Foreign Affairs of the House of Representatives, and shall 
these committees constantly and fully informed of the action which he takes 
carry out the provisions of this section.” 

[(h) Usk oF SURPLUS AGRICULTURAL COMMODITIES.—Add after sectio1 
the following new section: 


tgs, SE OF SURPLUS AGRICULTURAL COMMODITIES 


[‘‘Sec. 550. (a) Not less than $100,000,000 and not more than $250,000,000 
of the funds authorized to be appropriated under this Act, shall be used, dire¢ 
or indirectly, to finance the purchase of surplus agricultural commodities, or pr 
ucts thereof, produced in the United States. 

[‘‘(b) The President is authorized to enter into agreements with friend 
countries for the sale and export of such surplus agricultural commodities und 
conditions negotiated by him with such countries and to accept in payment there- 
for local currency for the account of the United States. In negotiating agree- 
ments for the sale of such commodities, the President shall— 

[‘‘(1) take special precaution to safeguard against the substitution or dis- 
placement of usual marketings of the United States or friendly countries, a 
to assure to the maximum extent practicable that sales prices of such co 
modities are consistent with maximum world market prices of like commodi- 
ties of similar quality, and to obtain the recommendations of the Secretar 
of Agriculture in carrying out the provisions of this subsection; 

[‘‘(2) use private trade channels to the maximum extent practicable; 

[‘‘(3) give appropriate emphasis to underdeveloped and new market area 

[‘‘(4) obtain assurance that the purchasing countries will not resell 
transship to other countries or use for other than domestic consumpti: 
commodities purchased under this program without specific approval by t! 
President. 

[‘‘(c) Notwithstanding section 1415 of the Supplemental Appropriation Act 
1953, or any other provision of law, the President shall use the proceeds of su 
sales for the purpose of this Act, giving particular regard to the following pur- 
poses 
(‘‘(1) for providing military assistance to countries or mutual defens 
organizations eligible to receive assistance under this Act; 
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2) for purchase of goods or services in friendly countries 


[‘‘(3) for loans, under applicable provisions of this Act, to increase pro- 
juction of goods or services, including strategic materials, needed in any 
ountry with which an agreement was negotiated, or in other friendly coun- 
ries, with the authority to use currencies received in repayment for the 
jurposes stated in this section or for deposit to the general account of the 
lreasury of the United States; 

F: t) for developing new markets on a mutually beneficial basis 


5) for grants-in-aid to inc 
countries; 

[‘‘(6) for purchasing materials for United States stockpiles 

['‘(d) In earrying out the provisions of this section, the President shall take 

ial precaution to safeguard against the displacement of foreign exchange earn- 
which would otherwise accrue to the United States or any friendly nations 

[‘‘(e) The President is authorized to enter into such agreements with third 

tries receiving goods accruing from the proceeds of sales made pursuant to 
{ section as he deems necessary to effectuate the purpose of this Act.” 

[sec. 707. The Mutual Defense Assistance Act of 1949, as amended (22 U.S.C 

571-1604), is further amended as follows 

[ i EXCESS EQUIPMENT Immediately before the period in the next to last 

tence of section 403 (d) (relating to limitation on furnishing of excess equip- 

_ insert a comma and the following: ‘‘and after June 30, 1953, by an addi- 

il $200,000,000”’ 
[(b) SALES OF MILITARY EQUIPMENT Strike out the word ‘‘The’”’ where it 
pears at the beginning of section 408 (e) (1) (relating to sales of military equip- 
t) and insert in lieu thereof the following: ‘‘Notwithstanding the provisions 

f section 530 (a) of the Mutual Security Act of 1951, as amended, the” 

[(c) DEPENDABLE UNDERTAKING PROCEDURE.—Amend the last sentence of 

ction 408 (e) (2) (relating to sales of military equipment) to read as follows: 

Before a contract is entered into, or rehabilitation work is undertaken, such 
nation, or international military organization or headquarters, shall (A) provide 

United States with a dependable undertaking to pay the full amount of such 
contract or the cost of such rehabilitation which will assure the United States 
against any loss on the contract, or rehabilitation work, and (B) shall make 

ds available in such amounts and at such times as may be necessary to meet 
he payments required by the contract or the rehabilitation work in advance of 

e time such payments are due, in addition to the estimated amount of any dam- 
izes and costs that may accrue from the cancellation of such contract or rehabil- 

ation work: Provided, That the total amount of outstanding contracts under 

is subsection, less the amounts which have been paid to the United States by 
ich nations, shall at no time exceed $700,000,000.” 

[(d) Loans or EQuIPMENT.—Amend section 411 (d) (containing definitions) 
to read as follows: 

{‘‘(d) The term ‘services’ shall include any service, repair, training of 
personnel, or technical or other assistance or information necessary to effee- 
tuate the purposes of this Act, including loans of limited quantities of equip- 
ment for designated periods solely for test and study purposes.” 

[Sec. 708. The remaining provisions of the Economie Cooperation Act of 
1948, as amended (22 U. 8. C. 1503-1519), are further amended as follows: 

{(a) Term or GUARANTIES.—Amend section 111 (b) (3) (relating to guaranties) 
by striking out ‘‘which guaranties shall terminate not later than fourteen vears 
from the date of enactment of this Act’’, and by inserting in lieu thereof ‘which 
guaranties shall be limited to terms not exceeding twenty years from the date of 
issuance’’, 

[(b) CounTERPART LOANS.—Amend the last proviso of section 115 (b) (6) 
relating to counterpart funds) to read as follows: ‘‘And provided further, That 
whenever funds from such special account are used by a country to make loans, 
all funds received in repayment of such loans prior to termination of assistance to 
such country shall be reused only for such purposes as shall have been agreed to 
between the country and the Government of the United States.” 

[(c) Usp or LocaL cuRRENCY.—Amend section 115 (h) by striking out ‘‘inelud- 
ing’ and inserting in lieu thereof the following: ‘“‘and, without regard to section 
1415 of the Supplemental Appropriations Act, 1953, for’’. 

[Sec. 709. Untrep Nations TrecunicaAL CoorprRaTION PROGRAMsS.—Amend 
the iast proviso in section 404 (b) of the Act for International Development by 
striking out the word “‘fiseal’’ and inserting in lieu thereof the word ‘‘caiendar’’. 

{Sec. 710. AMENDMENT AND REPBAL OF CERTAIN PROVISIONS.—(a) (1) Section 
516 (a) of the Mutual Security Act of 1951, as amended, is amended to read as 
follows: 


ase production for domestic needs in friendly 
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[‘‘(a) The Congress recognizes the vital role of free enterprise in ach 
rising levels of production and standards of living essential to the eco: 
progress and defensive strength of the free world. Accordingly, it is declar 5 
be the policy of the United States, in furtherance of the objectives of this A t, [ 
to encourage the efforts of other free countries in fostering private initiatiy 
competition, in discouraging monopolistic practices, in improving the tec 





efficiency of their industry, agriculture, and commerce, and in the strengt} 
of free labor unions; and to encourage American enterprise in contributing 
economic strength of other free countries through private investment abroad 
the exchange of ideas and technical information on the matters covered | 
subsection.”’ 


b) of such Act, as amended, is amended by striking ou 
lish the purpose of clause (1) of subsection (a) of this si 


[ 2 Seetj 
words ‘‘To ¢ 





under” ar r in lieu thereof the word ‘‘Under’’. 

b) Sec k) of the Economie Cooperation Act of 1948, as amend 
repealed i ! ibsection shall be construed to prevent the car 
out of any commitment or agreement entered into pursuant to such sect 


(k) prior to the date of enactment of this Act.] 
SECTION 12 OF THE JOINT RESOLUTION OF NOVEMBER 4, 1939 
Neutrality Act of 1939 
[NATIONAL MUNITIONS CONTROL BOARD 


[Sec. 12. (a) There is hereby established a National Munitions Control Board 
(hereinafter referred to as the ‘‘Board”’ The Board shall consist of the Secre 

of State, who shall be chairman and executive officer of the Board, the Secreta 
of the Treasury, the Secretary of War, the Secretary of the Navy, and the S« 
tary of Commerce Except as otherwise provided in this section, or by ot 
law, the administration of this section is vested in the Secretary of State. Th« 
Secretary of State shall promulgate such rules and regulations with regard 
the enforcement of this section as he may deem necessary to carry out its pr 
visions. The Board shall be convened by the chairman and shall hold at lea 
one meeting a vear 

[(b) Every person who engages in the business of manufacturing, expor 
or importing any arms, ammunition, or implements of war listed in a proclama 
tion referred to in or issued under the authority of subsection (i) of this secti 
whether as an exporter, importer, manufacturer, or dealer, shall register w 
the Secretary of State his name, or business name, principal place of busines 
and places of business in the United States, and a list of the arms, ammunit 
and implements of war whlch he manufactures, imports, or exports. 

[(c) Every person required to register under this section shall notify t 
Secretary of State of any change in the arms, ammunition, or implements 
which he exports, imports, or manufactures; and upon such notification 
Secretary of State shall issue to such person an amended certificate of registratior 
free of charge, which shall remain valid until the date of expiration of the origina 
certificate Every person required to register under the provisions of this sectio 
shall pay a registration fee of $100. Upon receipt of the required registratior 
fee, the Secretary of State shall issue a registration certificate valid for five year 
which shall be renewable for further periods of five years upon the payment 
each renewal of a fee of $100; but valid certificates of registration (includ 
amended certificates) issued under the authority of section 2 of the joint resolutio 
of August 31, 1925, or section 5 of the joint resolution of August 31, 1935, as 
amended, shall, without payment of any additional registration fee, be consider 











to be valid certificates of registration issued under this subsection, and sha 
remain valid for the same period as if this joint resolution had not been enacted 
It shall be unlawful for any person to export, or attempt to export, from 
the United States to any other state, any arms, ammunition, or implements of 
war listed in a proclamation referred to in or issued under the authority of su 
section (i) of this section, or to import, or attempt to import, to the United Stat 
from any other state, any of the arms, ammunition, or implements of war listed 
in any such proclamation, without first having submitted to the Secretary of Stat 
the name of the purchaser and the terms of sale and having obtained a licen 
therefor. 

[(e) All persons required to register under this section shall maintain, subject 
to the inspection of the Secretary of State, or any person or persons designated 
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such permanent records of manufacture for export, importation, and 


ition of arms, ammunition, and implements of war as the Secretary of 
~ shall prescribe. 
[ Licenses shall be issued by the Secretary of State to persons who have 
i red as herein provided for, except in cases of export or import licenses 


the export of arms, ammunition, or implements of war would be in viola- 
this joint resolution or any other law of the United States, or of 



















ch the United States is a party, in which cases such licenses shal be 
but a valid license issued under the authority of section 2 the joint 
on of August $l, 1935, or section 5 of the }O nt resolution of ol. 
1s amended, shall be considered to be a valid lice ssued this 
on, and shall remain valid for the same period as if this joi on 
t been enacted. 

[ No purchase of a 1S, ammunitio 1, or imp nents of war na be made 
alf of the United States by any officer, executive departme yr independ- 
ablishment of the Government from any person who shall ha fa Ll to 
r under the provisions of this joint resolution 

[ The Board shall make a report to Congress on January 3 and July 3 of 
ar, copies of which shall be distributed as are other reports transmitted to 

) ess. Such reports shall contain such information and data collected by the 
as may be considered of value in the ermination of questions connected 

he control of trade in arms, ammunition, and implements of war, including 

ume of the purchaser and the terms of sale made under a ich license 

Board shall include in such reports a list of all persons required to register 


‘the provisions of this joint resolution, and full information concerning the 
s issued hereunder, including the name of the } thaser and the terms of 
made under any such license Any reports required by this section may be 
tted or dispensed with in the discretion of the Secretary of State during the 
tence of a state of war. 
‘ [ The President is hereby authorized to proclaim upon recommendation of 
, Board from time to time a list of articles which shall be considered arms, 
\unition, and implements of war for the puporses of this section; but the 
roclamation Numbered 2237, of May 1, 1937 (50 Stat. 1834), defining the term 
ns, ammunition, and implements of war’ shall, until it is revoked, have full 
e and effect as if issued under the authority of this subsection. ] 





; SECTION 4 OF THE ACT OF MARCH 3, 1925 








’n, 

[Sec. 4. No helium vas shall be exported from the United States, or from its 

| ories and possessions, until after application has been made to the Secretary 

n, f State ard a license authorizing said exportation has been obtained from him 

the joint recommendation of all of the members of the National Munitions 

he Control Board and the Secretary of the Interior: Provided, That r regulations 

erning exportation of helium approved by the National Munitions Control 

ird and the Secretary of the Interior, export shipments of quantities of helium 

I at are not of military importance as defined in said regulations, and which do not 

‘ eed a maximum to be specified therein, may be made under license granted by 

mn the Secretary of State without such specific recommendation. Such regulations 

ill not permit accumulations of helium in quantities of military importance in 

foreign country, nor the exportation of helium to countries named in proclama- 

1s of the President issued pursuant to section 1 (a) or (¢) of the Neutrality Act 

May 1, 1937 (Publie Resolution Numbered 27 of the Seventy-fifth Congress) 

le such proclamations are in effect, and shall require exporters to submit a 

as sworn statement to the Secretary of State showing the quantity, destination, con- 
nee, and intended use of each proposed exportation 

L Anv person \ iolating anv of the provisions of this section or of the reculations 

1 made pursuant hereto, shall be guilty of a misdemeanor and shall be punished by 

) 1 fine of not more than $5,000 or by imprisonment for not more than one vear, or 

rf both such fine and imprisonment; and the Federal courts of the United States 


are hereby granted jurisdiction to try and determine all questions arising under 

3 is section. 
l {The National Munitions Control Board shall include in its Annual Report to 
the Congress full information concerning the licenses issued hereunder, together 
th such information and data collected by the Board as may be considered of 
value in the determination of questions related to the exportation of helium gas.] 
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SECTION 968 OF TITLE 18 OF THE UNITED STATES CODE 

[§ 968. Exportation of war materials to certain countries 

{Whenever the President finds that in any American country, or in any « 
in which the United States exercises extraterritorial jurisdiction, conditi 
domestic violence exist, which are or may be promoted by the use of a: 
munitions of war procured from the United States, and makes proclamatior 
of, it shall be unlawful to export, except under such limitations and exce} 
as the President prescribes, any arms or munitions of war from any plac« 
United States, to such country until otherwise ordered by the President 
Congress 

[Whoever violates this section shall be fined not more than $10,000 o 
prisoned not more than two years, or both.] 


TITLE X OF THE UNITED STATES INFORMATION AND EDUCATIONAL 
EXCHANGE ACT OF 1948, AS AMENDED 


TITLE X—MISCELLANEOUS 


LOYALTY CHECK ON PERSONNEL 
Se 1001. No citizen or resident of the United States, whether or not 
the employ of the Government, may be employed or assigned to duties by 
Government under this Act until such individual has been investigated by 
Civil Service Commission and a report thereon has been made to the Secret 
of State: Provided, however, That any present employee of the Govern 
pending the report as to such employee by the Civil Service Commission, ma 
employed or assigned to duties under this Act for the period of six months f1 
the date of its enactment. This section shall not apply in the case of any off 
appointed by the President by and with the advice and consent of the Senate 


DELEGATION OF AUTHORITY 


Sec. 1002. The Secretary may delegate, to such officers of the Government 
the Secretary determines to be appropriate, any of the powers conferred uy 
him by this Act to the extent that he finds such delegation to be in the inter 
of the purposes expressed in this Act and the efficient administration of the 
grams undertaken pursuant to this Act. 


RESTRICTED INFORMATION 


Sec. 1003. Nothing in this Act shall authorize the disclosure of any informa 
or knowledge in any case in which such disclosure (1) is prohibited by any ot 


law of the United States, or (2) is inconsistent with the security of the | 
States. 


REPEAL OF ACT OF MAY 25, 1938, AS AMENDED 


Sec. 1004. (a) The Act of May 25, 1938, entitled ““An Act authorizing 
temporary detail of United States employees, possessing special qualifications 
to governments of American Republics and the Philippines, and for other pu 
poses,” as amended (52 Stat. 442; 53 Stat. 652), is hereby repealed. 

b) Existing Executive orders and regulations pertaining to the administrat 
of such Act of May 25, 1938, as amended, shall remain in effect until supersed 
by regulations prescribed under the provisions of this Act. 

(c) Any reference in the Foreign Service Act of 1946 (60 Stat. 999), or 
other law, to provisions of such Act of May 2 


ha 
1938, as amended, shall be co 
strued to be applicable to the appropriate provisions of titles III and IX of t! 
Act. 





UTILIZATION OF PRIVATE AGENCIES 


Sec. 1005. In carrying out the provisions of this Act it shall be the duty 
the Secretary to utilize, to the maximum extent practicable, the services a 
facilities of private agencies, including existing American press, publishi: 
radio, motion picture, and other agencies, through contractual arrangements 
otherwise. It is the intent of Congress that the Secretary shall encourage parti 
pation in carrying out the purposes of this Act by the maximum number of differer 
private agencies in each field consistent with the present or potential market f 
their services in each country. 





INAL 








a 
—_— 
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fERMINATION PURSUANT TO CONCURRENT RESOLUTION OF CONGRESS 


S 1006. The authority granted under this Act shall terminate whenever such 
nation is directed by concurrent resolution of the two Houses of the ¢ ‘ongress. 


VETERANS’ PREFERENCE ACT 


Sec. 1007. No provision of this Act shall be construed to modify or to repeal 
provisions of the Veterans’ Preference Act of 1944. 


REPORTS TO CONGRESS 


Sec. 1008. The Secretary shall submit to the Congress semiannual reports of 

nenditures made and activities carried on under authority of this Act, inclusive 
of appraisals and measurements, where feasible, as to the effectiveness of the 
several programs in each country where conducted. 


REGULATORY PROVISIONS TO APPLY TO ALL INTERNATIONAL INFORMATION 
ACTIVITIES AND EDUCATIONAL EXCHANGES OF STATE DEPARTMENT 


Sec. 1009. All provisions in this Act regulating the administration of inter- 
ational information activities and educational exchanges provided herein, shall 
applv to all such international activities under jurisdiction of the Department 
of State. 
SEPARABILITY OF PROVISIONS 


Sec. 1010. If any provision of this Act or the application of any such provision 
to any person or circumstance shall be held invalid, the validity of the remainder 
f the Act and the applicability of such provision to other persons or circumstances 
shall not be affected thereby. 


INFORMATIONAL MEDIA GUARANTIES 


Sec. 1011. The Director of the United States Information {gency may make quaran- 


in accordance with the provisions of subsection (b) of section 414 of the Mutual 
Security Act of 1954, of investments in enterprises producing or distributing informa- 
onal media consistent with the national interests of the United States against funds 
heretofore made available by notes issued to the Secretary of the Treasury pursuant to 
tion 111 (c) (2) of the Economic Cooperation Act of 1948, as amen led, for purposes 


f guaranties of investments: Provided, however, That the amount of such guaranties 
nany fiscal year shall be determined by the President but shall not exceed $10,000,000. 


SECTION 1 OF PUBLIC LAW 283, EIGHTY-FIRST CONGRESS 
AN ACT Extending the Institute of Inter-American Affairs. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That the Institute of Inter-American Affairs, 
created by Public Law 369, Eightieth Congress, shall have 

[(a) succession until June 30, 1955; and 

L(b) authority, within the limits of funds appropriated or specific contract 
authorizations hereafter granted to it, to make contracts for periods not to 
exceed five years and not to extend beyond June 30, 1955, in any case.] 


MUTUAL SECURITY ACT OF 1954 


1 BILL To promote the security and foreign policy of the United States by furnishi issistance to friendly 
nations, and for other pur poses 


Be it enacted by the Senate and House of Repre sentatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘Mutual Security 


ict of 1954 
TITLE I—MUTUAL DEFENSE ASSISTANCE 


CHAPTER 1. Mixirary ASSISTANC! 


Sec. 101. Purpose or CHAPTER The Congress of the United States reaffirms 
the policy of the United States to achieve international peace and security through the 
United Nations so that armed force shall not be used except in the common defense, 
The Congress hereby finds that the efforts of the United States and other nations to 
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pron le pe e and é fr equ e additiona measures of supp? t based 
Pp eo ontinuous and eff tive se f-he Pp and mutual aid It is the p 
this chante ta ¢ tho 2e measures in the common d fe nse, inel iding the furr 8 
military assistance to iend'y nations and international organizationins 
promote the Joreig po y ‘ ty, and general we fare of the United State 
fa tate the effective participation of such nations in arrangements for indir 
ollectine s f-defense if fur? shing such mi'tia y assistance, it remains ti 
of fi} United States to continue to exert maximum efforts to achive univers 
ot por ma truction and ( l gu'ation and reduction of a 
qa ed forces, under adequate safequards to protect complying nation 

t ) LSiO 

The Co eafhirm t previous expressions favor ng the creation b 
pe oles f Fa Fast and ti Pac fic of a joint organ wion, consistent 
Charter of the United Nations, to establish a program of self-help and mutual « 
lion j } ! to levelap the economic an l soc al well-be Lng to sate qua 

tht j f and to protect the security and tr leper lence 

S 10 GENERAI 1UTHORIT Vilitar assistance may be fur f 
th ( pte maara » loan ba and spon s ich other avp opriate term i 
0 j the prow en” fy » a 1 soure und the # un f ta 
and tional oraar ations of equipme nt, mate us, and services ¢ 
pro ) / 4 SE ce, neludin ] the « srgqnment ¢ letail of members of the t 
I rece and oth ] onnel of the De pa tment of De fense solely to assi fina ( 
ca J ) rm oth dutve if a noncombatant nature ne ling 9 
f 

S | HORIZATIONS I There 2 hereby authorized to be ¢ ppro 
to the P lent n addition to appropriations authorized by sections 104 and 
to exrce C7. ), 300,000, to carry out the purpose of this chapt and, in a 
inernp ed b ! f appropriations for military ass ance under each pa 
of the Mutual S t lpprop ution Act, 1954 (ercepl the appropriation fo 
enecial weavo planning), are hereby authorized to be continued availabl 
purpose of th : ter and to be consolidated with the appropriation autho 
this hsection: all of which is hereby authorized to be continued available t 


(b) Funds made available pursuant to subsection (a) of this section shall be ar 
for the administrative and operating expenses of carrying out the purpose 
chapter including expenses incident to United States participation in interna 
Securily organizations 

c) Funds made available pursuant to subsection (a of this section may he 
for the procurement of equipment of materials outside the United States ur 
"President determines that such procurement will result in one or more of the f 
conditions 

(7 Adverse effects upon the economy of the United State s, with 
reference to any areas of labor s urplus, or upon the industrial mobilizatior 
which outweigh the st alegic and logistic advantages to the United Sta 
procureme nt ab oad: 

(2) Production of such equipment or materials outside the United S 

nder inadequate safeguards against sabotage or the re 





lease to potential en 
of information detrimental to the security of the United States; 


> 


(3) Unjustifiable cost in comparison with procurement in the United St 
taking into account transportation costs for delivery overseas; and 


} 
(4) Delays in delivery incompatible with United States defense objectives 

Sec. 104. INFRASTRUCTURE (a) The President is authorized to make co 
tions to infrastructure programs of the North Atlantic Treaty Organization, in ac 


ance with agreements already made between the member nations, out of funds made a 


able pursuant to this section, or section 103, or chapter IX of the Suppler 
Appropriation Act, 1953, of amounts totaling not more than $780,000,001 
amounts already contributed for such pur pose There is hereby authorized 
appropriated to the President for such purpose, wn installments prior to June 30 
not to exceed $321,000,000, to remain available until expended. Such contrib 
by the United States shall not exceed its proportionate share, as here tofo e agreed 
of the ¢ enses of such programs 
b) WI the Pre lent determines that it is in the interest of the security of 





United States to participate in programs for the acquisition or construction of fac 
in foreign nations for collective defense other than programs of the North Al 
Treaty Organization, he may use for such purpose funds made available under sec 


103 or loc currencies made available under section 402 in amounts totaling 


more than $50,000,000. 
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Notwithstanding section 501 of this Act, no in those ferred to 
hsections (a) and (b) of this section may be t} »urpos of this 

7 2 >. s aad : 2 
se No funds shall be « x pe nded under this seclion fo ntal o yurchase of land 


payment of tares 

105. DevecopmentT oF Weapons or ApvAnceD Desian There is hereby 
ized to be appropriated to the President not to exceed $27,000,000, to remain 
ible until expended, for the purpose of encouraging and expediting the develop- 





. rf we apons of advanced de sign by nations or international organizations ¢ gible 
t eve military assistance under this chapter Notwithstanding any other provision 
s Act, funds made available pursuant to this section may be used only for the 


yose of this section. In addition, the unexpended balance of the prior appropria- 





made pursuant to section 542 of the Mutual Security Act of 1951, as amended, is 
a ized to be continued available for the p ir pose of this section unt expended and 
consolidated with the appropriation a ithorized by this sectior 
s 108. ConpiTions APPLICABLE TO MILITARY ASSISTANCE ) Military 
( tance may be furnished under this chapter to any nation whose increased ability to 
d i itself the President shali have determined to be important to th curity of the 
| ted States and which is otherwise eligible to receive such assi ment 
ar naterials furnished under this chapter shall be made available ntain 
nternal security and legitimate self-defense of the recipient nation, « ( ermit ut 
t artierpate in the defe nse of tits area or in collective security gs and 
tres consistent with the Charter of the United Nations. The lL be 
satisfied that such equipment and materials will not be used to unde e any act of 
aggression against any nation, 
; In addition to the authority ar limitations contained n the eding sub 
” the fo!lowir g provisions st apply to particular a 
In orde to promote an ww l grated de 6 e of tl Nort A r and to 
ort concrele measures fe po li fede litor mil ary wntegration, ¢ economte 
fication 2 Europe, ¢ ru? niand Le s of value D , mre 0 
and 1956 for nations siqning the treaty constituting the I ope Defense Con 
nity shali, pending the cor ing into force o} er , be de é i or fo } of 
nations as have re fafied the treaty, and have joined logethe 7 Oo e developing 
live defe se programs in a manner sat sfa t i to the [ ted States as determined 
e President. 
t} > Mi itary assistance f nished to ny nation in the Net East Af: 1, and 
South Asia to permit it to participale in the defer of its arec a ef shed only 
ee wrdance vith Ppians ede nents whicl shal have be mu? l by tire Presi 
dent to equire the re ipier t nation to take an in portant part therei 
38) In furnishing military assistance in the F East and the Pe nad carry- 
, ing out the Provisions of section 121 of this Act, e Preside g/ give the fu est 
istance to the free peop es in that area, in their creation of joint organization, 
, or stent with the Charter of the United Nations, to « blisi prograr of fhe P 
f mutual coope ration de sig? ed to develop the economic ¢ / so 1 ell-heit gq, to 


fequard hasic rights and liberties, and to protect the y and indene ence 


séecul : 

1) Military assistance may be furnished to the other American Republics only in 

accordance with defe NSE plan s which shall have been found by the President to require 
é the recipte nt nation to parti ipate in missions important to the defe nse of the Western 
He misphe re. 

‘c) The Secretary of Defense shall insure that the value (as determined pursuant 
to section 545) of equipment, materials, and services heretofore furnished under 
military assistance programs authorized by Acts repealed by this Act o he eafter 
furnished pursuant to section 103 (a) to nations or organiza 
areas named in this subsection shall not exceed the total of the funds heretof« nade 
available for military assistance in that area pursuant to Acts repealed by this Act 
plus the amount herein specified for that area 

(1) In the European area (ercluding Greece and Turkey), $8617,500,000 

2) In the Near East, Africa, and South Asia, $181,200,00¢ 


tions 17 each of the four 











P 3) In the Far East and the Pa fi . $583,600.000. 

(4) In the Western Hemisphere, $13,000,000 

(d) Whe never the Preside nt dete “mines it to he necessary fo $3 pose of thas 
title, equipment, materials, and services of a value not to exceed 10 centum of the 
sum of (1) that pertion of the unex halances efe ‘red to in section 103 (a hich 
vas available on June 80, 1954 ish assistance in ar of the areas named in 
subsection (c) of this section, and (2) the amount specified in the plicable paragraph 
of subsection (c) of this section for additional assistance in suc trea, may b fu shed 
in any other such area or areas, notwithstanding the limitations set forth iv subsection 





] 


(Cc) of this section. Funds here tofore obligated or prog amed oi hereafter made 
available solely for the purpose of section 104 (pertaining to infrastructure) or section 
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105 pertaining to the deve lopme nt of wea pons of advanced de eign shall 


nol 
cluded in the total fixed for each such area Funds heretofore appropriated for m 


assistance in a particuia geographic area but transferred from such wse 
section 518 of the Mutual Security Act of 1951, as amended, or under section 
of the Mutual Defense Assistance Act, shall he included in the total for the 
the benefit of wi ic} ich transfer was made, and not in the total for the a 
whic! the tra isfe is made 4 

Sec. 107. Sater or Miurtirary Eaqurpment, Mareriauts, AanDd SERVICES 
The President may, in order to carry out the pur pose of this chapte r, sell or ente 
contracts (without requirement for charge to any appropriation or contract a itho 
tion) for the procurement for sale of eq sipment, mate rials. or 


¢ 


services te ar /?7 
or international organization: Provided, That prior to the transfer of any such « 
ment, materials, or services to any nation which has not signed an agreement 
section 142 of this Act or joined with the United States in a re yienal collective de 


arrangement, the President shall have received commitments satisfactor ¥ to hin 
such equ pment, material , or services are Tre quired for and will be used hy 
nation solely to maintain its internal security, its legitimate self-defense, or to } 
ut to participate in the defe nse of the area of which it is a part, or in collective 
arrangements and measures consistent with the Charter of the United Natior 
that it will not undertake any act of aggression against any other state 


(b) Whenever equipment or materials are sold from the stocks of 
rendered by any Unit 


¢ 


or SeTRICES 
ed States Government agency to any nation or internat 
organization as provided in subsection (a), such nation or international organi 

shall first make at tilable the fatr val ie, a de term ned hy the Pre side nt 
ment, materials, or services before deliver 
wn the best interests of the United States, 


of such eq 
y or, when the President determines it t 
within si “ty days the reajter or, as detern 
by the Preside nt, within a reasonable pe tod not to exceed three years, The fai 

for the pur pose of this subsection shall not be less than the value as defined in subse 
(h) of section 545: Provided, That with respect to excess equipment or material 
fair value may not be determined to be less than (i) the minimum value specifi 
that subsection plu s the s rap value, or (iz) the market value 


if ascertainable, which 
as the greater Before a contract for new production is entered into, or rehabilitat 
work is undertaken, such nation or international organization shall (A) provide 
United States with a dependable undertaking to pay the full amount of such cont 
or the cost of such rehabilitation which will assure the United States against any 
on the contract or rehabilitation work, and (B) shall make funds available in 
amounts and at such times as may be necessary to meet the payments required | 
contract or the rehabilitation work in advance of the time such payments are Lue 
addition to the estimated amount of any damages and costs that may accrue fron 
cancellation of such contract or rehabilitation work. 

(c) Sections 106. 141. and 142 shali not apply with re spect to assistance fu ) 
under this section 


Sec. 108. Warvers or Law (a) The President may perform any of the 
tions authorized under this chapter without regard to (1 the provisions of title 
United States Code, section 1262 (a), and title 34, United States Code, sect 
(e); and (2) such provisions as he may spec ty of the joint resolution of Vovembe 
1989 (54 Stat. 4), as amended. 


(b Notwithstand ng the provisions of Revised Statutes 1222 (10 I a, ase O 


LOY 





personnel of the Department of Defense may be assigned or detailed to any civil off 


for the pur pose of r nabling the President to 7 urnish assistance under this Act 
Sec. 109. TRANSFER OF Mixitary EQuipMENT TO JAPAN In addition to 
program of military assistance for which funds may be appropriated pursuant to 
Act, the President is here by authorized to transfe r to the Government of Japan, 
June 30, 1955, upon such terms and conditions as he may specify, and upor 


“uw 


requé st, United States military equipme nt and supplies programed for Japan to meé 


ils internal security re quirements for which De partment of Defe nse appropriatr 


were obligated prior to July 1, 1953. No appropriation shall be re quested to replace 


the military « quipment and supplies so transferred, and no funds heretofore or hereaf 
appropriated for the Purpose of this chapter shall be available for re imburse ment 


any United States Government agency on account of any transfer made pursuant 
this section 


Cuaprer 2—SovurHeast ASIA AND THE WesTERN Paciric, AND Direct Fo! 
SUPPORT 


Sec. 121. Sourneast Asta AND THE WesteRN Pacriric.—There is herel 
authorized to be appropriated to the President for the fiscal year 1955, to be ma 
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not to exceed $800,000,000 for expenses necessary for the support of the 
of the Associated States of Cambodia, Laos, and Vietnam and the forces of 


a hle on such terms and conditions, ne iding transfer of funds. as he may 


Rr e located in such Associated States and for other expenditures to accomplis 

| I I 
itheast Asia and the Western Pacific the policies and purposes de lared in 

4} ict. In addition, the unex pe nded balances of funds allocated from appro- 


ons made pursuant to sections 304 and 540 of the Mutual Security Act of 
as amended, for the purpose of support of the forces of the Associated States 
Cambodia, Laos, and Vietnam and the forces of France located in the Associated 
Stales, are hereby autho ized to be continued a atlable for the purpose of this section 


through June 80, 1955, and to be consolidated with the appropriation authorized by 
t} ection. 

Sec. 122. Propuction For Forces Support There hereby authorized to be 
a ropriated to the President for the fiscal jear 1955, to be made available on such 
te ; and conditions, incl iding transfer of funds, as he may specify, not to exceed 
x 5,000,000 for man ifact ire in the United kK ing dom of militar 4 aircralt required by 
| led Kingdom forces for the defense of the North Atlantic area. In addition, 


expended balances of appropriations made pursuant to section 102 of the Mutual 
Security Act of 1951, as amended, are hereby autherized to be continued available for 


their original purposes through June 30, 1955, and the unexpended balance of the 
appropriation made pursuant to the second clause of that section is authorized to be 
consolidated with the appropriation authorized by this section. 

Sec. 123. Common Use Irems There is hereby authorized to be appropriated 
to the President for the fiscal year 1955 not to exceed $70,000,000 for the provision of 
any common-use equipment, materials, commodities, or services which are to be used 
b military forces of nations receiving assistance inder chapter 1 of th title Pro- 


gram authori 2e( d by this section shall be administered in accordance with the provisions 
of chapter 1 or chapter 3 of this title. 


CHAPTER 38—DEFENSE Support 


Sec. 1381. GeEneRAL AUTHORITY a) The President is hereby authorized to 
furnish, to nations and organizations eligible to receive military assistance under 
chapter 1 of this title, commodities, services, and financial and other assistance 
desiqned to sustain and increase military effort. In furnishing such assistance, the 
President may provide for the procurement and transfer from any source of any com- 
modity or service (including processing, storing, transporting, marine insurance, 
and repairing) or any technical information and assistance. 

b) There is hereby authorized to be approp? tated to the President for the fiscal year 
1955 to carry out the provisions of this section, not to exceed 

(1) $45,000,000 for Europe (excluding Greece and Turkey 

(2) $81,850,000 for the Near East (including Greece and Turkey), Africa, 

and South Asia; and 

(3) $96,430,000 for the Far East and the Pacific. 
In addition, unexpended balances of appropriations heretofore made pursuant to 
section 541 of the Mutual Securaly Act of 1941, as ame nded, are hereb / authorized lo 
be continued available for the purpose of this subsection through June 30, 1955, and 
to be consolidated with the appropriation authorized for the same area by this sub- 
section: Provided, That portions of such une rpe nded balances which have heen 
allocated to assistance for Greece and Turkey shall be consolidated with the appropria- 
tion authorized by paragraph (2) of this subsection. 

Sec. 132. Korean Program.—(a) There is hereby authorized to be appropriated 
to the President for the fiscal year 1955 not to exceed $230,000,000 to be expended, 
upon terms and conditions specified by the President, for defense support, relief and 
rehabilitation, and other necessary assistance (including payment of ocean freight 
charges on shipments for relief and rehabilitation, without regard to section 409 of this 
Act) in those parts of Korea which the President shall have determined to be not under 
Communist control. In addition, unexpended balances of funds heretofore allocated 
for the purpose of relief and rehabilitation in Korea pursuant to the paragraph 
entitled ‘Relief and Rehabilitation in Korea’’, chapier VII, Supplemental Appropria 
tion Act, 1954, and unobligated balances of the appropriation for ‘Civilian Relief in 
Korea,” iitle III, Department of Defense Appropriation Act, 1954, are hereby 
authorized to be continued available for the purposes of this subsection through June 
30, 1955, and to be consolidated with the appropriation authorized by this subsection. 

(b) (1) Notwithstanding the provisions of any other law, the President is authorized, 
at any time prior to twenty-four months from the date of enactment of this Act, to 
transfer to the Republic of Korea, by sale or charter and on such terms and conditions 
as he may specify, title to not more than eight CI-M-—AVI vessels. Any agency of the 
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United S Gor } nt owning or operating sucht ssels is authorized to 
ne ) of this subsectior Funds made availabl: 
to 8 j 0 sha e available for the pur pose of this 
Q j / ma 1 DY 3 determined under seclio > of 
} { Vie 0 U.S. ¢ ipp. | Provid That 
vith minin ’ q er the 
/ ‘ he ¢ j ng agency, and the ens 
é if sii a 
/ contributions to the Ur \ ons Ko 
x j é ) ns h ott gene ( i and / 
P? In ad ’ pen L be ’ 
a ] made p suant lo é last sentence of 8 [ n OS la ol the 
Ss ‘ | 195 ( led hereby autho ed to be continued ar 
t} X 8 j hroug Jur 0), I ¢ lol conso l 
1D ) l Su fron S 718 l and 142 tf this 
n ) t to assistance furnished under this subsection 
To i} lent necessary to accompl sh the purposes « f this section (1) a 
ie } hed w this section without regard to the ot/ pro 10? 
j the autho { provi 1 in section 306 may be exercised i? 
a a? ubsectior a) of this section 
S ] f ISSISTANCH issistance under this chapte may t 
, j ra / ae ¢ on such terms, including cash, credit, or oti 
, y 1 » J 4 ined to be best suited to the achie ment tf the? 





CHAPTER 4—GENERAL Provisions Revatine To Morvat DEFENSE ASSIS 








S ( I] O! GIBILITY FOR ASSISTANCE No assistar 
be fur? hed / t} litle to any nation or organization un the Pre | 
ha found ti f nishina such assistance pill strenqther the sec l ily of the Tl 
States and promote world peace. No such assistance shall be furnished to 
unless it sha have agreed to the provisions requ ed by 8 ction 142, and such 
tion pro ns as the President deems necessary to effectu tte the policies a 
pistons of this title and to safe quard the interests of the United States. 
r Sz / IGREEMENTS Vo assistance shali be furnished to any nation 
this title unless such nation shall have agreed to 

1) join in promoting international understanding and good will, and n 


taining wo ld peace, 

2) take such action as may be mutually agreed upon to eliminate cau 
international tensior 
3) fulfill the mi itary obligations, if any, which it has assumed under 
lateral « b lateral agreements or treaties to wt ich the United States is a part 
4) make, consistent with its political and economic stability, the ful 
tribution pern itted by ius manpower, resources, facilities, and gene ral ecor 
condition to the development and maintenance of its own defensive strengt/ 
the fensive strenath of the free world; 

5) take all reasonable measures which may be needed to develop its def 


j 











ke appropriate steps to insure the effective utilization of the assis 
fu nished under this title in furthe rance of the policie s and purposes of tha 
impose appropriate restrictions against transfe r of t tle to or POssess 
any equipment and materials, information, or services furnish d under cli apt 
of this title, without the consent of the President; 
" (8) maintain the sec irity of any article, service, or information furn 
under chapter 1 of this title: ; . 
+) furnish equipment and materials, services, or other assistance cons 
with the Charter of the United Nations, to the United States or to and am 
other nations to further the policies and pur pose of chapter 1 of this title; 
(10) permit continuous observation and review by | nited ,.tal represe? 
tives of programs of assistance authorized under this title, including the utilizat 
of any such assistance, or provide the Unitea States with full and complete inf 
mation with respect to these matters, as the President may require; and 
(jJ] wm? cases U he re any commodity is furnished ona grant basis inde? 
provision of this Act other than chapter 1 of title I under arrangements which 
result in the accrual of proceeds to the recipient nation from the import or 


thereof, establish a Special Account, and— 
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(2) de posit im the Spec ial Account, under such terms and ms as 
may be agreed upon, currency of the recipient nation in amounts equal to 
such proceeds 

it) allocate to the S¢ of the United Stats Government not | 2 n 10 
per centum of the amounts deposited in the Spe lccount; and 

121 itilize the remainder of the Spe il Acco ‘for p ra agreed to 
by the United States to carry out the purposes for which ne funds autho 
by this Act would themselves b warlable 
4 U cumbe red balance of funds de po led in the Snecial Ace i athe the 
ve date of this Act which remain in the Account ipon term I of as {- 

» such nation under this e sha be disposed of 8 } 1 g may 

tuthorized by Act or joint reso ion of the Congress 
TITLE II—DEVELOPMENT ASSISTANCE 
101. AUTHORIZATION a There ; hereby authorized to be ap . tted 
ident for the Jise year 1955, not to exceed 

$130,000,000 for assistance de ved to promote the eco elopment 
e Near East an if ca, and for oll / pe of assistance J >} p 
niain economic and political tabilit n the area; 

) $85,000,000 for assistance desiqned io promote the economic d lopment 
South Asia and to assist in ma l ng economic and politica lab ty n 
area; and 
3) $9,000,000 for assistance designed to promote economic det »pment in the 
her American Republics and non-self-governing territories of the Western 
Hemisphere 
issistance may be f nished on ch terms and co lio t President 
eC fy, xcept U at not less than 50 per centum of the assistane f shed nder 
agrap of t) s hbsection / 4 ny ont ms of rem l cord- 
ith section 505 f 
In addition, unex pended balances of approp lions heretoto I purs ant 
ons 206 and 3802 (b) of the Mutual Secu ty Act of 1951 1s amended, and 
nded balances of funds allocated to the emergency economu id program for 
are hereby authorized to be con hued ( ) fort p po of ft s seclion 
gh June 30, 1955, and to be consolid ‘ i appro] tions authorized by 
nde yraphs (1), (2), and ) of subsection (a) of this section pec 
102. ADMINISTRATION Except as nece y to acco e€ purposes of 
Ne : on 201, programs of assistance authorized by that section sha ve administlere in 


wdance with sections 301, 802, and 307. 
TITLE III—TECHNICAL COOPERATION 


301. GENERAL AvuTHORITY AND DeFrinirion.—It is the purpose of this title 

















ist the efforts of the peo ples of economically unde deve oped are to achieve 
’ progress hy autho izing measures I gned to increase technical knowle lge 
kills and the flow of investment cap tal. The President is authorized rnish 
stance in accordance with the provisions of this title through | feral techr ul 
ition programs. 1 in this title, the tern tech era n pro- 
3’? means programs t} international 17 change ¢ ech? 0 ge and 
lesigned to contribute prin ly to the balanced and integrated elop t of 
conomt sources and pr vt ruc acu of ¢ no »ped 
Such activities shall be limited t conon ng , ng. . rl. 
iltural, forestry, fishery, mine al. ay l fiscal surveys, ? mn aining, 
lar projects thal the Pp O8E f p omoting the ( OD , of economic 
hy urces, productive capa es, na tra of econon re ) pe la 
aining in public administration The term technical coo} tlion progran , 
, not include such activities authorized by the United States I lion 1 Rd 
nal Exch mge Act of 1948 (62 Stat. 6) as ar not prin 1 re led to economiuU 
ypment, ner activities undertaken now or here Ste purs nt to U ly ? onal 
on Facilities Act (62 Stat. 450), no welivities nilert en no » J fier n 
rd ninistration of areas oct ipre 1 by the United State irmed Forces 
Sec. 302. PREREQUISITES TO ASSISTANCI Assistance shall be made available 


nder section 301 of this Act only where the President determines that the nation 
ng assisted 
(a) pays a fair share of the cost of the program; 
: (b) provides all necessary information concerning such program and gives 
the program full publicity; 
(c) seeks to the maximum extent possible full coordination and integration 
of technical cooperation programs being carried on in that nation; 
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(d) endeavors to make effe clive use of the results of the program; and 
(e) cooperates with other nations participating in the program in the 
¢ rchange of technical knowle dge and skills. 

Sec. 303. AuruorizaTion.—There is here by authorized to be appr pr 
the President for the fiscal year 1955 $112,070,000 for technical cooperation pro 
in the Near East, Africa, South Asia, Far East and Pacific, and Latin Am: 
In addition, unexpended balances of appropriations heretofore made pursu 
section 548 of the Mutual Security Act of 1951, as amended, are authorized to b 
tinued available for the purposes of this section through June 380, 1955, and 
consolidated with the appropriation authorized by this section. 

SE 304. Limitations on Use of Funds.—Funds made available under s 
8038 may be expended to furnish assistance in the form of equipment or commo 


only where necessary for ~enstruction o7 demonstration purposes 





Sec. 805, MurrvicareraL TecunicaL CooPERATION.—AS one means of a 
plishing the pur poses of this title, the United States is authorized to participa 
multilateral technical cooperation programs carried on by the United Nations, t) 
Organization of American States, their related organizations, and other internat 
organizations, wherever practicable. There is hereby authorized to be approp 
to carry out the purpose of this section, in addition to the amounts authorized by se 
305, not to exceed 

a) $17,958,000 for making contributions to the United Nations Expa 





Program of Te ( hnical Assistance : 
b) $1,500,000 for making contributions to the technical cooperation prog 


of the Organization of American States. 
Si 306. ADVANCES AND Grants; Conrracts.—The President may n 
advances and grants-in-aid of technical cooperation programs to any person, corp 
tion, or other body of persons or to any foreign government agency. The Pres 


may make and perform contracts and agreements in re spect of te chnical coopera 
programs on behalf of the United States Cove rnment with any person, corporation 
other body of persons however designated, whether within or without the United St 

or with any foreign government or foreign government agency. <A contract or agree 
ment which entails commitments for the expenditure of funds appropriated pursuant 
to this title may, subject to any future action of the Congress, run for not to exces 
three years. : 

Sec. 307. INTERNATIONAL DevetopMENT Apvisory Boarp.—There shall 
an advisory board, referred to in this section as the ‘‘ Board’’, which shall advise ar 
consult with the President, or such other officer as he may designate to admin 
this title, with respect to general or basic policy matters arising in connection wit! 
the operation of programs authorized by this title, title II, and section 414 (b The 
Board shall consist of not more than thirteen members appointed by the Preside 
one of whom, by and with the advice and consent of the Senate, shall be appointed 
him as chairman. The members of the Foard shall be broadly representati 
voluntary agencies and other groups interested in the programs, including busin 
labor, agriculture, public health, and education. All members of the Board shall by 
citizens of the United States; none except the chairman shall be an office r or an em- 





ployee of the United States (including any United States Government agency) wl 
as such-regularly receives compensation for current services. Members of the Boa 
other than the chairman if he is an officer of the United States Government, shi 


shall receive out of funds made available for the purpose of this title a per diem 
lowance of $50 for each day spent away from their homes or regular places of busine 
for the purpose of attendance at meetings of the Board or at conferences held upor 
the call of the chairman, and in necessary travel, and while so engaged they may 
paid actual travel expenses and not to exceed $10 per diem in lieu of subsistence and 
other expenses. 

Sec. 308. Jornr Commission on Rorat Reconsrrucrion in Cutna.—The Pri 
dent is authorized to continue to participate in the Joint Commission on Rural Ri 
construction in China and to appoint citizens of the United States to the Commission 


TITLE IV—OTHER PROGRAMS 


Sec. 401. Speciat Funv.—Of the funds made available under this Act, not to 
exceed $150,000,000 may be expended, without regard to the requirements of t/ 
Act or any other Act for which funds are authorized by this Act, in furtherance 
any of the purposes of such Acts, when the President determines that such use 
emportant to the security of the United States. Not to exceed $100,000,000 of the 
funds available under this section may be expended for any selected persons who are 
residing in or escapees from the Soviet Union, Poland, Czechoslovakia, Hungary 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia or the Communist- 
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nated or Comm unist-occu pied areas of Germany and Austria, or any Com- 
st-dominated or Communist-occupied areas of Asia and any other countries 
bed by the Soviet Union, either to form such persons into elements of the mili- 


a j f forces supporting the North Alantic Treaty Organization or for other pur poses, 
ogran n the President determines that such assistance will contribute to the defense of 
merica f North Atlantic area or to the security of the United States Certification by the 
tant } dent of amounts expended under this section up te a total of $50,000,000, and 
be cor that it is inadvisable to specify the nature of such expenditures, shall be deemed a 
A h, ficient voucher for such amounts. Not more than $20,000,000 of the funds avail- 


able under this section may be allocated te any one nation 
Se¢ SE 402. EF ARMARKING OF FuNnpbs (a) Of the funds made available pursuant to 


od } Act, not less than $500,000,000 shali be used to finance the purchase of surplus 
yricultural commodities, or products thereof, produced in the United States, pursuant 
accon to title I of the Agricultural Trade Development and Assistance Act of 1954. 
at b) The authority for this section shall not be in addition to the authorization pro- 
vs, thy vided for title I of the Agricultural Trade Development and Assistance Act of 1954. 
tiona Sec. 408. Speciat Assistance IN Joint ConTROL AREAS The President is 
hereby authorized to furnish commodities, services, and financial and other assistance 
ection to nations and areas for which the United States has responsibility as a result of 
participation in joint control arrangements where found by the President to be in the 
anded interest of the security of the United States. There is hereby authorized to be appro- 


priated to the President for the fiscai year 1955 not to exceed $25,000,000 to carry out 
My this section. 
Sec. 404. Responsipitities 1n Germany.—Upon approval by the Secretary of 
mal State, a part of the German currency now or hereafter de posited un ler the bilateral 
Po agreement of December 15, 1949, between the United States and the Federal Republic 
dent f Germany (or any supple mentary or succeeding agreement) shall be de posited in 
ation the GARIOA (Government and Relief in Occupied Areas) Special Account under 
n, 0 the terms of article V of that agreement, and currency which has been or may be 
leposited in said account, and any portion of funds made available for assistance 
ree to the Federal Republic cf Germany pursuant to section 403 of this Act, may be used 
cant for expenses necessary to meet the responsibilities or objectives of the United States 
rceed n Germany, including responsibilities arising under the supreme authority assumed 
by the United States on June 5, 1945, and under contractual arrangements with the 
Ll be Federal Re public of Germany. Ex pe nditures may be made under authority of this 
and section in amounts and under conditions determined by the Secretary of State after 
consultation with the official primarily responsible for administration of programs 
wit) under chapter 3 of title 1, and without regard to any provision of law which the 
The President determines must be disregarded in order to meet such responsibilities or 
lent objectives. 
t by Sec. 405. Movement or Mierants AnD Rerveres.—(a) For the purpose of 
0 assisting in the movement of migrants, there is hereby authorized to be appropriated 
€88, not to exceed $11,700,000 for contributions during the calendar year 1955 to the 
L be Intergovernmental Committee for European Migration, and thereafter such amounts 
em- as may be necessary from time to time for the payment by the United States of its 
whi contributions to the Committee and all necessary salaries and expenses incident to 
urd, United States participation in the Committee. In addition, the unexpended balance 
1a of the appropriation made pursuant to section 534 of the Mutual Security Act of 
al- 1951, as amended, is hereby authorized to be continued available for the purpose of 
C88 this section through June 30, 1955, and to be consolidated with the appropriation au- 
10M thorized in this section. 
be (b) Of the funds made available under this Act, not more than $800,000 may be 
nd used by the President to facilitate the migration to the other American Republics of 
persons resident in that portion of the Ryukyu Island Archipelago under United 
Si- States control. 
e- (c) There is hereby authorized to be appropriated for the fiscal year 1955 not to 
exceed $500,000 for contributions to the United Nations Refugee Emergency Fund. 
Sec. 406. Cu1tpREN’s Wetrare.—There is hereby authorized to be appropriated 
not to exceed $13,500,000 for contributions during the fiscal year 1955 to the United 
Nations Children’s Fund. 











10 Sec. 407. Pavestine Rerveees 1x THE Near East.—There is hereby authorized 
Ls to be appropriated to the President for the fiscal year 1955, not to exceed $30,000,000, 
of to be used to make contributions to the United Nations Relief and Works Agency 
“ for Palestine Refugees in the Near East. In addition, the unexpended balance of the 
a appropriation made for the Palestine refugee program in the Mutual Security Appro- 
re priation Act, 1954, is hereby authorized to be continued available for the purpose of 
Y; this section through June 30, 1955: Provided, That whenever the President shall 


determine that it would more effectively contribute to the relief, rehabilitation, and re- 
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settlement of Palestine refugees in the Near East, he may expend any part o 
unex pe nded balance through any other agency he may designate. 

S O8. Norta ATLANTIC TREATY ORGANIZATION 
for the United States 
hereb Ja 


a In order to 
participation in the North Atlantic Treaty Organization 


th 
ithorized to be appropriated for the fiscal year 1955 not to exceed d3,2 





or payment by the United States of its share of the expenses of the Organi 

t The United States permanent rep seenslation to th North Atlantic Treaty O 
zation shall t appointed by the President by and with the adv and consent 
Senate and sha hold offi eat the pleasu eof the I core nt Such represental 
have the rar and stat of ambassador ext aordinary and pi ler ipote ntiary ar 
be a chief of mission, class 1, within the meaning of the Foreign Service Act 
as amended (2 U.S. ¢ SO] 

(¢ Persons detailed to the international staff of the North Atlantic Treaty O: 
ratio? n accordance th section 529 of ti Act who are appo nied as Fore gn ss 
Rese e ollicer may s¢ e jor pe ods of more than jour yea notwithstandin 
limitation in section do of the Foreign Service Act of 1946, as amended (22 l s 
; 

Nee 09. Ocran I GHT CHARGES a In order to furthe the effi vent 
Unitec fates lunta contributions Jo rel ef and rehabilitation in nations ¢ 
jor a lance under fi ict, the President may pay ocean freight charge 
United States por to desiqnated ports of entry o) such nations on shipmen 
United States voluntary nonprofit relief agencies registered with and approved by 
idvisory Committee on Voluntary Foreign Aid and shipments by the Ame 
Red Cro 

b) Where pract cable the President shall make arrangements with the rece 
nation for free entry of such shi ipments and for the making available by that natio 
local currencies Jor the p irpose of le jraying the transportation cost of such ship? 
from the port of entry of the receiving nation to the designated 


1 
shipping point « 
consigne 


(c The é here by authorized to be appropriated to the Preside nt for 
1955 not to exceed $4,400,000 to carry out the purposes of this section; and, in add 
unexpended balances of appropriations heretofore made pursuant 
Mutual Security Act of 1951, as amended, are authorized to be continued availal 
the pur poses of th ection through une 30, 1955, and to be consolidated with 
appropriation authorized in this section. 


(d) In addition, any funds made available under this Act 


the fiscal y 





to section 4535 





determined by the President, to pay ocean freight charges on shipments of surp 
agricultural commodities, including commodities made available 
for the disposal al see of United States agricultural surpluses. 

Sec. 410. Conti 1 Act EXPENSES There is hereby authorized to be approp 
to the P reside nt for the fiscal year 1955 not to exceed $1,300,000 for carrying out 
objectives of the M tual Defense Assistance Control Act of 1951 (22 U., pe C..161 
In addition, in accordance with section 303 of that Act, funds 
carrying out chapter 1 of title I of this 
pose of this section in such amounts as the President may direct. 

Sec. 411. ApminisrrRaATive Expenses.—(a) Whenever possible, the expense 
administration of this Act shall be paid for in the currency of the 
expense is incurred. 

(b) There is hereby authorized to be appropriated to the President for the fiscal ye 
1955 not to exceed $35,900,000 for all necessary administrative expenses incident 
carrying out the provisions of this Act other than chapter 1 of title I, including 
penses for compensation, allowances and travel 
Service personnel whose services are 
and, without regard to the 
for expe nditures outside t 


pursuant to any 


made available 


he continental limits of the United States for the procureme 
of supplies and services and for other administrative purposes (other than compens 
tion of personnel) without regard to such laws and regulations governing the obligati 


and expenditure of Government funds as may be necessary to accomplish the purposes 


of this Act. 

SE ‘ , / 2 S 7 f i 7 FE rit 
resources and to assure the j 
for the collective defense of the free world, the President 
projects for 


rials in which deficiencies or potential deficiencies in supply exist 


States or among nations rece wing United States assist nce. 
of funds made available pursuant to s¢ 
as amended, is hereby authorized to be 
section ti rough June 30, 1956. 








¢ may be ised, in amou? 


A 


1ct shall be available for carrying toe the pu 


nation where ti 


( 


of personnel, incl uding Foreig 
itilized primarily for the purposes of this Ac 
provisions of any other law, for printing and bindi ng,ar 


mL 


VATERIALS In order to reduce the drain on United State 
production of adequate supplies of esse ntial raw materia 


is authorized to rnitiat 
and assist in procuring and stimulating increased prod icltion of, mate- 


un the Unite 
The unex p nde d balan« 
clion 514 of the Mutual Security Act of 1951 
continued available for the purpose of this 
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13. CHINESE AND Korean STUDENTS Funds heretofore allocat / / 
of State pursuant to the last proviso of section 202 of the ¢ na A 
} 1950 (22 U. S. C. 154 shall continue to be ava hle unt nende i 
equlations as the Secretary of State n 1 presertvbe ng privat rene to the 
im extent practicable, for necessary expenses of tuition sul tence S- 
or and ene rgency 7 edical care fa lect ent? 7 of C' nea tf Ko 
ing or teaching in ace edited co eges nivers é 
' ms in the United States approved by t} Sec t i of 
earch and related academic ar fechnical act Y , / fod Nt j 

ected citizens of China vho have been admitted for the p Se , 

States shall be qranted permission to accept employ? it ap ( yn 

ith the Commissioner of Immigration and Natur tio ) sant to equla- 

prom ilagated by the 17 or? / Ge ner 
14 ENCOURA (ENT OF Free ENTERPRI inD PRIVAT PART! 
g a) It is declared to be the poli of t l tled State foen i} ‘ ) 
‘ er free nations to increase the flow of i national trade. to foster pr lear 1 ‘ 
ympetition, to discourage monopolistic practices, to iprove the technica 
) of their industry, agriculture and commerce, and to strenqthe ee labo 
4 ) encourage the contribution of United State enterprise toward the economic 
th of other free nations, through private trade and invest? t abroad. vn the 
pation in the programs carried out under this Act cluding the e of private 
e channels to the maximum extent practicable in carrying out such p 
7 exchange of ideas and technical information on the matters covered by t/} er 
In order to encourage and fac fale participation hy OD tle ¢ prise to the 
mum extent practicable in achieving any of the purposes of this Act, the 
_ dent 

(1) shall make arrangements to fir land draw the attention of private ente prise 

to opportunities for investment and development in other free nations; 

(2) shall accelerate a program of negotiating treaties for commerce and trade. 
re or other temporary arrangements where more suitable or expeditious, which shall 
nclude provisions to encourage and facilitate the flow of private investment to 
aes nations participating in programs under this Act; and 

1 may mak e, until June 30, 1947, un ley les nd qg ilation prescribe ad 

by him, guaranties to any person of investments in connection h projects, 

” neludi ng expansion, modern zatie n, or developmer of existing e7 prises, n 
any nation with which the United States has agreed to 17 ite the quaranty 


1, program Provided, That 
; (A) such projects shall he approved by the President as irthering any 
of the purposes of this Act, and by the nation concerned; 











J (B) the quaranty to any person snall be limited to assuring any or all 
of the following 
= 5 1) the transfe into United States dollars of other currencie or 
credtis in such currencies, received by such person a arnings or profiis 
from the approved projer lt, as repayment ¢ return of the iwnve sime? l 
therein, in whole or in part, or as compensation for the sale or disposi- 
tion of all or any part thereof: 
F (iz) the compensation im United Stat dollars for loss of all or any 
- part of the investment in the approved projet hich ha he fe ind to 
: have been lost to such person by reason of expropriation or confiscation 
: by action of the government of a foreign nation or by reason of war, 
revolution or insurrection; 
(C) when any payment is made to any person pursuant to a quaranty as 
hereinbefore described, the currency, credits, assets, or investment on account 
, of which such payment is made shall become the property of the United 
States Government, and the United States Government sha be subrogate 1 
3 ‘fo any right, title. claim or cause of action existing 17 nection therewith; 


(D) the guaranty to any person shall not exceed the amount of dollars 


invested in the proj ct by such person w th the approval of the President pl is 
actual earnings or profits on said project to the extent provided by such 
quaranty, and shall be limited to a term not exceeding twenty years from the 
date of issuance; 

(EF). a fee shall be charged in an amount not exceeding 1 per centum per 
annum of the amount of each guaranty under ¢ 





lause of subparagraph 
(B), and not exceeding 4 per centum per annum of the amount of each 


guaranty under clause (ii) of such subparagraph, and all fees collected here- 


unde r shall be ava lable for ex penailure 2 discharge of 1D es 7 


guaranties made under this section until s n measa such ab es 
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have been disc harged or have expired, or until all such fees have been ex} 
in accordance with the Provisions of this section: 
F) the President is authorized to issue 


guaranties up to a tok 
$200,000,000: Provided, 


That any funds allocated to a guaranty 
remaining after all liability of the United States assumed 
J . 


nm conne 
therewith has been released, discharged, or otherwise 


terminated, sha 
available for allocation to other guaranties, the fore going limitation not 


standing Any payments made to discharge liabilities under gua 
issued under this subsection shall be paid out of fees collected unde 
paragraph EF) as long as such fees are available, and thereafter si 
pa d out of funds realized from the sale of notes which have been 
under authority of paragraph 111 (c) (2) of the Economic Coope 
Act of 1948, as amended, when necessary to discharge liabilities 
any such guaranty; 

(GQ) the guaranty program authorized by this paragraph shall be 
the maximum practicable extent and shall be administered under | 
criteria so as to facilitate and increase the participation of private ente 
in achieving any of the purposes of this Act; 

(11) as used in this paragraph 


(i) the term ‘‘person’’ means a citizen of the United States or 
corporation, partnership, or other association created under the 
of the United States or of any State or Territory and substant 
beneficially owned by citizens of the United States, and 

(a2) the term “investment” includes any contribution .of cap 
goods, materials, equipment, services, patents, processes, or techn 
by any person in the form of (1) a loan or loans to an approved pro 
(2) the purchase of a share of ownership in any such project 
participation in royalties, earnings, or profits of any such project 
(4) the furnishing of capital goods items and related services pursuar 

a contract providing for payment in whole or in part after the en 
the fiscal year in which the guaranty of such investment is made. 

Sec. 415. Emierarion ro U. S. S. R.—Funds made available pursuant to t/ 
Act may be used to pay the expenses of travel of any resident in the United Stat 


Lue 


the Union of Soviet Socialist Republics for the purpose of establishing perman: 
residence there: Provided, That such resident shall not be readmitted to the Ur 
States. 

Sec. 416. Munitions Conrrot. a) The President is authorized to control, 


furtherance of world peace and the security and foreign policy of the United Stat 
the export and import of arms, ammunition, and implements of war, other than b 
United States Government agency. The 


ja 
President is authorized to designate thi 
articles which shall be considered as arms, ammunition, and implements of war 
the purposes of this section. 

(6b) As prescribed in regulations issued under this section, every person who engage 
in the business of manufacturing, exporting, or importing any arms, ammunition, 
imple ments of war de signated by the President under subsection (a) shall registe 
with the United States Government agency charged with the administration of tl 
section and, in addition, shall pay a registration fee which shall be prescribed b 
regulations. 

(c) Any person who willfully violates any provision of this section or any rule 
regulation issued under this section, or who willfully, in a registration or lice 
application, makes any untrue statement of a material fact or omits to state a materia 
fact required to be stated therein or necessary to make the statements therein not 


misleading, shall upon conviction be fined not more than $25,000 or imprisoned n 
more than two years, or both. 


Seco. 417. Assistance TO INTERNATIONAL ORGANIZATION.— Whenever it 
assist in achieving purposes declared in this Act, the President is authorized to use 
funds available under sections 131 and 403 in order to furnish assistance, including 
by transfer of funds, directly to the North Atlantic Treaty Organization, for a strategi: 
stockpile of foodstuffs and other supplies, or for other purposes. 

See. 418. Faciziration and EncouraAGemMENT OF TRAVEL.—The Presiden 
through such officer or commission as he may designate, shall facilitate and encourag: 
without cost to the United States except for administrative expenses, the promotion ar 
development of travel by citizens of the United States to and within countries receiving 
assistance under this Act and travel by citizens of such countries to the United State 














ng 
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TITLE V—MISCELLANEOUS PROVISIONS 


CHAPTER 1. GENERAL PROVISIONS 








501. TRANSFERABILITY OF Funps.—Whenever the President determines it 
necessary jor the purposes of this Act. not to exceed 10 pe e7 oft the funds 
wartlable pursuant lo any proviso of s Act ma é / and con- 
sted with the funds made avaiable pursuant to y othe provision of this Act, 
ay he used for any of the purposes fo thich such furds may b sed. ercent that 
al in the provision for the benefit of which the transfe made shall not be in- 
l by more than 10 per cenium of he amour made avai'ab'e for such provision 
int to this Aet Funds transferred under this section to f nish n lary assist- 
inder chapter 1 of title IT may be exnended without egard to the area mits 
posed by section 106 (ce). Not less than 50 per centum of any assis e furnished 
paragraph (1), (2), or (8) of section 201 ! th f is trans d under this 
yy shall be furnished on terms of repayment in accordance th section 5OS 
Si 502. Use or Forgrian CuRRENCY r Not hstanding section 1414 of 
S pplemental Appropriation ict, 1958, o 1 othe provision of law, proceeds 
s made unde section 550 of the Mutua! Secu j let of 195] : amended 
emoain available and shall be used for ar ( the purposes of } | giving 
lar regard to the following purposes 
1) for providing mi ilary assis ce lo 7 ns or mutual defense organiza- 
Ons € igeb e to receive assistance under t | 
(2) for purche Sé of goods or services in friend’ y rations 
(3) for loans, under app! ice bh’ provisior of this Act, tow ease production 
o} goods or services, including st legic meterv needed in any nation with 
vhich an agreement was negotiated, or ir other friendly nations, with the authority 
use currencies re eived in epeyme? { fhe purposes sicled + this se Lion or 
” deposil lo the gene al account of the Treasury of the I ited States 
i for deve oping new ma kets on a mutually benefi hasis 
9) for grants-in-aid to increase production f domestic n 1s in friendly 
ountries; 
(6 for purchasir q materia’s fer United States stock piles; and 
(7) for financing international edu frona exchange activities inde the 
programs authorized by section 32 (b ’) of the Surplus Property Act of 1944, 
as amended (50 U.S. C. App. 1641 (b 
h Votwithstanding section 14145 of the S ipple mental ippropriation ict, 1958, 
my other provision of law, local currencies owned by the United States shall be 


/ earrying out 
ict of 1946, as 


ended, for their local currency expenses: Provided, That any such committee of 


made available to appropriate committees of the Congress « 





d ilies unde r section 156 of the Leqislat ¢ Reorganiz l 
he Congress which uses local currency shall make a full accounting thereof to the 
ymmittee on House Administration of the House of Rep esentatives (if the com- 
tlee using such currency is a committee of the House of Representatives) or to the 
Committee on Rules and Administration of the Senate (if the committee using such 
rency 7 a committee of the Senate 4 showing the total amount of such currence 4 80 
sed in each country and the p ir poses for which it was expended 
Sec. 503. TerMINATION oF AssisTance.—(a) If the President determines that 
furnishing of assistance to any nation under any provision of th Act 
(1) is no longe: consistent with the national interest or se ty or the foreign 
policy of the United States; or 
2) would no longer contribute eff clively to the pur poses for which such assist- 
ance 18 furnished; or 
(3) is no longer consistent with the obligations and responsibilities of the 
United States under the Charter of the United Nations, 
he shall terminate all or part of any assistance furnished pursuant to this Act. If 
he President determines that any nation which is receiving assistance under chapter 1 
of title I of this Act is not making its full contribution to its own defense or to the 
lefense of the area of which it is a part, he shall terminate all or part of such assistance. 
b) Assistance to any nation under any provision of this Act may, unless sooner 
terminated by the President, be terminated by concurrent resolution 
c) Funds made available under this Act shall remain available for twelve months 
from the date of termination under this section for the necessary expenses of liquidating 
issistance programs. 
Sec. 504. Smatt Busrness.—(a) Insofar as practicable and to the maximum 
extent consistent with the accomplishment of the purposes of this Act, the President 
shall assist American small business to participate equitably in the furnishing of 





commodities and services financed with funds authorized under titles II, III, and IV, 
and chapters 2 and 3 of title I, of this Act 
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f 


by causing to be made available to suppliers in the United States 


ticularly to small independent enterprises, information, as far in adva 
possible, with respect to purchases proposed to be finan ed with such 
} 


»y causing to be made available to prospective purchasers in the 7 
receiving assistance under this Act information as to commodities and 
produ ed by small rule pe ndent enterprises in the United States, and 
3) by providing for add tional services to give small business better 
tunities to participate in the furnishing of commodities and ser 
such funds 
(b) There shall be an Office of Small Business, headed by a Special Assistar 
Small Busine n such United States Government agency as the President may 
to assist in carrying out the Provistons of subsection (a) of this section 
(( by Secretary of Defi nse shall assure that there is made available to su) 
in the United States, and particularly to small independent enterprises, inforn 
with respe ot to pu chases made by the De partment of Defe nse pursuant to ch 
of title 1, such information to be furnished as far in advance as possibli 





ices finance 











Sec. 505. Loax Assistancr.—(a) Not less than 10 per centum of the a 
obligated from funds appropriated pursuant to titles I and II (exrclud 
pre iously appropriated and continued available pursuant to such titles) si 
obligated for furnishing as tance on terms of repayment neluding repay? 
foreign « ’ or by transfer tot United States of materials required for sto 
uv 10 othe Ur pose 
i é pe fuUrnisl iga lance on term »f yment 
allocated to Export-Import Bank of Washington, which shall, notwithsta 
} ’ ( j i ] i port Bank ict of I AS) YD ut Zt a l ne 
nd admir } edit o ch te Credits made by the I t-] mport 
Washing } Y oO ¢ ated to 1 hall not be nsidered in det 
/ } the Ban / itstanding at any one time loans and quarantte to ti 
oF the nilation imposed by section 7 of the fF port-Im port Bank Iet of 19 
ota j wmended L7riount received in repa jment of Pp incipal and 
on an oan mad inder ti ction sha be held by the Treasury to be used 
pu ( neluding irthe oa as may be authorized from time to time b 4 Car 
A its rece ed 1 repayme nt ¢ pru pal and interest on any credits made 
pe graph 111 (¢ ) of the Economic Cooperation Act of 1948, as amended 
deposited into n scellaneous recer pts of the Treasury, except that, to the extent req 
jo such purp amount received nm repayme nt of pr nevpal and interest on 
cre t of na realized Jrom the sale of noles here tofore authorized 
“rp € OF nancing assistance on a credit bas 8 unde paragrap! 
(¢ (2 J the Hconomic ( 00 peration ict rf 1948. as amend d, shall be de posited 
the Treasur jjort Ur Pose of the retirement of such notes 
Sec. 506. Parenrs AnD TECHNICAL INFORMATION.—(a) As used in this sect 
(1) the term “invention’’ means an invention or discovery covered by a p 


issued by the United States; and 


(2) the term May formation’? means information Bg somone by or pecul 


within the knowle dge of the owner thereof and those v privity with him, whicl 
not available to the public and is subject to iaiadiion | as property under recog? 
legal principles. 

(b) Whenever, 


in connection with the furnishing of any assistance in furtherar 
f th, 


purposes of this Act 
(7 ) use within the l nite d State 8, 
be made of an invention; or 


(2) damage to the owner shall result from the disclosure 
reason of acts of the ( nited States « 


Oo 


without authorization by the owner 


’ 


of informatior 
its officers or employees. 

invention or information shall be by 
against the United States in the Court of Claims or in the District Court of the l 
States for the district in which such owner is a resident for reasonable and ent 
compensation for unauthorized 2 r disclosure. In any such suit the United St 
may avail itself of any and all de fenses, general or special, that might be pleadec 
any defendant in a like action. 

(c) Before such suit against the United States has been instituted, the head o 
appropriate United States Government agency, which has furnished any assistance 
furtherance of the purposes of this Act, is authorized and empowered to enter into 
agreement with the claimant, in full settlement and compromise of any claim agai 
the United States hereunder. 

(d) The provisions of the last sentence of section 1498 of title 28 of the United Stat 
Code shall apply to inventions and information covered by this section. 

(e) Except as otherwise provided by law, no recovery shall be had for any infringe 
ment of a patent committed more than siz years prior to the filing of the complaint 


the exclusi e re med / of the owner of such 
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nterclaim for infringement in the action, except that the period between the date of 

















a pt by the Government of a written claim under subsection (c) above for compensa- 
for infringement of a patent and the date of mailing by the Government of a notice 
m ’ f e claimant that his claim has been denied shall not be counted as part of the six 
- , unless suit is brought before the Last-mentioned date. 
507. AVAILABILITY OF FuNbs.—Except as otherwise provided in sections 
i 105, 405, and 413, funds shall be available to carry out the provisions of this Act 
ed wil than sections 416 and 418) as authorized and appropriated to the President 
¢ fiscai year. 
7 :c. 608. Limirarion on Funps ror Propaganda None of the funds herein 
6 orized to be appropriated nor any counterpart funds shall be used to pay fo 
mal services or printing, or for other expenses of the dissemination within the 
p ['nited States of general propaganda in support of the mutual security program, or to 
” the travel or other expenses outs de the United States of a 4 citizen or group of 
ipl ens of the United States for the purpose of p thlicizing such program witl a the 
ted States. 
SE 509. PuRCHASE OF COMMODITIES No funds made available under title I] 
pter 3 of title I of this Act shall be used for th purchase in bulk of any commod 
at prices higher than the market price p ling in the nited Sta the 
he purchase a ljusted for differences in the cost of transportati » dest ttion 
} and terms of pa jment { b alk purchase oithin tl near o} tt section 
not nelude tfee purcl LS of a ) cotltor f lié } r 
: 1] or chapter 8 of title I of this Act may be ed for the procurement of cor rditie 
n adverse effects “pon the econon of the ted States pot weocial fer 
areas of labor sur pl t8, or upor the industrial obili zatio hase, which out 
the economic advantages to the United Stat f less costly procurem« throad 
oviding for the procurement of any suropl aoriculty commodit yy t fi; 
ant under this Act to any recipient nation tn accordanc t yu ments of 
nation, - President shall, insofar as pract cable and where nf therance of 
Dp irposes f this Act, authorize the procurement of su s aq 
commodity only within the United States except to the ertent that any such yl 
Nural commodity is not a atlable a the Un ted State n t fhic nt quanti te 
yply the re quirements of the nations receiving assistance under th ict 
S Rr 510. RerenTion AND RETURN OF IPMENT a) No equipment or 
erials may be transferred under title 1 out of military stocks if the Secretary of 
fense, after consultation with the Joint Chiefs of Staff, determines that such transfer 
ould be detrimental to the national security of the United States, or that such equtp- 
ent or materials are needed by the reserve components of the Armed Forces to meet 
their training requirements 
b) Any equipment, materials, or commodities procured to carry out this Act shal 
( t retained by, or, upon reimbursement, transferred to and for the use of, such United 
tates Government agency as the President may determine in lieu of being disposed of 
, to a foreign nation or international organization whenever in the yudgment of the 
ch ws President the best interests of the United States will be served thereby, or whenever 
bzea ch retention is called for by concurrent re oo Any commodities so re meee 
may be disposed of without t regard to provisions 0 r law re lating to the disposal of 
ar Government-owned property, when necessary to sien spoilage or wastage ‘a such 
commodities or to conserve the usefulness thereof. Funds realized from any such 
isposal or transfer shall revert to the respective appropriation or appropriations out 
of which funds were ex pe nded for the ee urement of such equipme nt, matertals, o7 
commodities or to appropriations curre ntly available for such procurement 
(c) The President shall make appropriate arrangements ith each nation receww 
s ng equipment or materials under chapter 1 of title I (other than equipment or ma 
terials sold under the provisions of section 10? for the re n to the I ited State 
t 1) for salvage or scrap, or (2) for such other disposition as the President shall deem 
U to be in the interest of mutual security, of any such equipment or material which are 
{ no longer required for the purposes for which originally made available 
SEc. 511. Pr NAL Prov ISION W hoeve r offers or gives to ar ne who is or in the 
preceding two years has been an employee or officer of the United les any com 
mission, payment, or gift, in connection with the procurement of equipment, ma- 
le rials, commodities, or services unde 4 th is Act in connection in wh Cl procure- 
r ment said officer, employee, former officer or former employee is or was emplo ed o 
‘formed duty or took any action during such employment, and whoever, being o 
t having been an employee or officer of the United States in the preceding two ye 
solicits, accepts, or offers to accept any commission, payment, o7 gift in connection 
ge- vith the procurement of equipment, mater als, commoditi or services under this 
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Act n connection with which proc ement sa d office , employee, 


former of 


; j j j 

former emplovee g ” was employed o performed dutu or took an 
5 } 

such employment, sha upon cont { 


ction thereof be subject to a f 


{/ action 
ne of not to 

} ? Ral yy 
$10,000 o7 imprisonment for not to exceed three years, or both: Provided. Th 


section shall not avply persons appoinied pursuant to sections 807 


7 or 4380 
this Act 
Sec. 512. Notice ro Lea@istativeE COMMITTEES When any transfer 1 
inde section 106 (d) or section 501, or any other action is taken under this Aet 
vill result in fur? hing assistance of a kind, for a purpose, or to an area, 8 
ally different from that included in the presentation to the Congress durir 
consideration of this Act, or which will result in expenditures greater hy 50 per ce 


or more than the p oposed expenditures included in such present tation for the pro 


concerned, the President or such officer as he may designate shall pror 
notify the Committee on Foreiqn Relations of the Senate, the 
Affairs of the House of Representatives and, when military 
the Committees on Armed Services of the Se 


or project 


Comm tlee on Fo 
assistance is invo 
nate and House of Re prese niatives. sta 
the justification for such change Notice shall also be given to the Committe 
Foreiqn Relations of the Senate and the Committee on Foreign Affairs of the H 
Representatives of any determination under the first sentence of section 401 
with re spect to invouchered funds), and copies of any ce rtification as to loyalt 
section 531 shall be filed with such committees. 


CHAPTER 2. ORGANIZATION AND ADMINISTRATION 


Sec. 521. DELEGATION OF AUTHORITY BY THE PRESIDENT The 


erercise Any power oF authority conferred on him by this Act thro igh 
officer 


Pr os 
residen 
such age 

of the United States as he shall direct, and the head of such agency or such ¢ 
may from time to lime promuigate 


such rules and requlations as may be 1€CES 
and p 


oper to carry out functions under this Act and may delegate authority to 
orm any of such functions to his subordinates acting under his direction 


SE 922. ALLOCATION AND REIMBURSEMENT AMONG AGENCIES ( 
President may a locate or 


a 
transfer to any United States Government agency any } 


of any funds available for carrying out the pur poses of this Act, 


including any advue 
to the 


United States by any nation or international organization for the 
Oo; equip nt or mate tals or services Such funds shall be 
and expenditure for the purposes for which authorized, in accordance with autho 
granted in this Act or under authority governing the activities of the Governn 
agencies to which such funds are allocated or transferred. Funds allocated 


De partment of Defense shall be governed by the proce dures of subse clion c) oft 
section, 


procure? 


available for obligat 


to 


(b) Any officer of the United States performing functions under this Act 


the services and facilities of, or procure commodities from, any United Sti 
Government agency as the President shall direct, or with the 


such agency, and funds allocated pursuant to this 
be established in se parate 





consent of the hea 
subsection to any such agency 
appropriation accounts on the books of the Treasu 
ri Reimbursement shall be made to any United States 
funds available to carry out chapter 1 of title I of this Act 
under that chapter from, 


Crovernment agency, f 
for any assistance furn 
by, or thro igh such agency. Such reimb irsement sha 
in an amount equal to the value (as defined 


in section 545) of the equipment « 
mate rials, 


services (other than salaries of members of the Armed Forces of the | 
States), or other assistance furnished. 


} 


plus expenses arising from or incident 
operations under that chapter. The amount of any 


such reimbursement siral 
credited as reimbursable 


receipts to current applicable appropriations, funds 
accounts of such agency and shall be available for, 
to, the purposes for which such appropr ations, funds, or accounts are authoriz 
be used, including the procurement of equipment and materials or services, requ 
by such agency, in the same general category as those furnished by it or authorize 
be procured by it and expenses arising from and incident to such procurement. 


(d) In the case of any commodity, service, or facility procured from any Un 


States Government agency under any provision of this Act other than chapter 1 
title I, reimbursement or payment shall be made to such agency from funds availa 
to carry out such provision 


ment cost, or, if required by law, at actual cost, or at any other price authorized | 


law and agreed to by the owning or disposal agency. The amount « 


of an y such re 
burseme nt or 


payment shall be credited to current applicable appropriations, fun 
or accounts from which there may be procured replacements of similar commodit 
services, or facilities, except that where such appropriations, funds, or accounts a 
nol reimbursable exrce pl by reason of this subsection, and when the 


owning agen 








and under the authority ap pli able 


Such reimbursement or payment shall be at replace 
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nes that suc epiacement 8 iol necessary, an funds Crew d n payment 

shall be covered into the Treasury as misc aneous receipts 
In furnishing assistance under this Act accounts may be established on the 
of any United Staies Government agency, or, on terms and conditions approved 
Secretary of the Treasury, in banking institutions in the United States, against 


letters of commitment may be issued which shall constitute obligations of 


ted States, and moneys due or to become due unde ich letters of commitme 
assignable under the Assignme nt of Claims Aet of 19 40, as amended, and 
a vals may be made by recipe nmi nations or agencies, organizations oO pe on 
presentation oj contracis, tnvoices, or other appropriate documentation Ex- 
t shed shall 


ron required jor expenditure of Grovernment 





ire of funds which have been made available through accounts so ¢ 
counted for on standard documentat 
Provided, That such expenditures for commodities or services procured outside 
mntinental limits of the United States may be accounted for exclusively on such 
fication as may be pre scribed in requlations approved by the ¢ ompt ‘oller General 
United States. 


S 923. CoorpInaTION Wiru Foreien Poricy a) Nothing contained in 


ict shall be construed to infringe upon the powers or functions of the Secretary of 


The President shall prescribe appropriate procedures to assure coordination 
ng representatives of the United States Government in each country, under the 
ship of the Chief of the United States Diplomatic Mission. 
S 524. Tur SEcRETARY OF DEFENS! a) In the case of aid under chapter 1 
title I of this Act. the Secretar / of Defense shall have primary respons bility for 
1) the determination of military end-item requirements; 
?) the procurement of military equipment in @ manne vhich permits 
ntegration with service programs 
3) the supervision of end-item use by the recipient countri« 


the supervision of the training of foreiqn milita personnel; 
. ( i} 


) the movement and deliver y of militar j end-items; and 
6) within the Department of Defense, the performance of any other functior 
vith respect to the furnishing of mil / assistance 
ros’ cee : : — 
The establishment of priorities in the pro ement. delivery. and allocation of 
tary equipmend shall be determined by the Secretary of Defense The determina 


) of the value of the program jor any country under chapte 1 of title I shall be 





de by the President 
Sec. 525. Foreign OPERATIONS ADMINISTRATION Except as modified pursuant 
f section or section 521, the Director of the Foreign Opera ! 1d» ? tratior 
erred to in this chanter as the ‘ Director hall continue to p for thhe inctions 
din him on the effe ctive date of this Act. ercept insofar as suc! inctions relate to 
Lpnuous Supervision and ge neral direction of programs of n litary assistance 
The President may transfer to any agency or officer of the l led State and may 
ndify or abolish, any function, office, or entity of the Foreign Operation ldminis 
ution or any officer or employee thereof, and may transfer such personnel, property 
cords and funds as may be necessary incident thereto 
Sec. 526. Missions anD STAFFS ABROAD The President may maintain specia 
SSi0N8 Or staffs abroad in such nations and for sucl periods of time as may be neces 
yj to carry out this Act Each such special mission or staff shall be under the direc 
m of a chief. The chief and his de puly shall be appointed by the President and 
ty, notwithstanding any other law, be removed by the President at } liscretion 
The chief shall be entitled to receive 1 n cases approved by the President, the same 
ympensation and allowances as a chief of mission, class or acl f of mission 
class 4, within the meaning of the Foreign Service Act of 1946 21 = if SO] or 
compensation and allowances in accordance with section 5 c) of this Act, as 
the President shall determine to be appropriate 
Sec. 527. Empptoymenr or PERSONNE! a) Any United States Government 
gency performing functions under this Act authorized to employ such personnel 


the President deems necessary to carry oul the provisions and purposes of th Act. 

(b) Of the personnel employed in the United States on programs authorized by this 
ict, not to exceed sixty may be compensated without regard to the provisions of the 
Classification Act of 1949, as amended, of whom not to exceed thirty-five may be com- 
pensated at rates higher than those provided for grade 15 of the general schedule 
established by the Classification Act of 1949, as amended, and of these, not to exceed 
fifteen may be compensated at a rate in excess of the highest rate provided for grades 
of such general schedule but not in excess of $15,000 per annum. Such positions 
shall be in addition to those authorized by law to be filled by presidential appoint- 
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mn and in addition to the number authorized by section 505 of the Classifi 


ct of 1949, as amended. 


(c) For the purpose of performing functions under this 


limits of the United States, the 
(1) employ or assign 7 


officers or employees of other United States Government agencies, who shall 


Director may 


ict outside the conti» 


versons, or authorize the employment or assignm 


compensation at any of the rales provided for the Foreign Service 


Staff by the Foreign Service Act of 1946, as amended ( 


with allowances and bene 


fits 


differentials prescribed under section 443 of the Foreign Service Act; 


SO emplo yed or assigned shall be at led to the 


section 528 of the Fo eign Service 


Re Serve and 


itilize ich authority, including authority to appo nt and assiaqn pe 
for the duration of operations under this Act, contained in the Foreign S¢ 
‘Act of 1946, as amended U. S. C. 801), as the President deems nece 
to carry it functions under ti Act P PTOVISLONS of the Fo e1gn 
ict as the President deems appropriate shall apply to personnel appoir 
a ned rite ti parag aph, nclud nq, in all ca és, the provision of 
443 and of that Act 

(d) For the purpose of performing functions under th \ct outside the contir 

" t United States, the Secretary of State may, at the request of the D 
appoint for the duration of operations under this Act alien clerks and employe 
accordance th applicable provisions of the Foreign Service Act of 1946, as ame 

[ S ( \/ ] 

Sec. 528. Derait or PERSONNEL TO FOREIGN GOVERNMENTS. a) Wi 
the President determine t to be consistent with and in furtherance of the purpo 
this Act, the head of any United States Government agency is authorized to de 
assign any officer or employee of his agency to any office or 


compensation 18 


of allegiance to another government. 


D An j such office or en ple 
i} - 


»yee, while so assigned or detailed, 






sane 
t for persons ap poin te d to the Fo 


bene fit $ as are 


¢ Reser 
22 U. S.C 801). tog 


established thereunder including, in all cases 


and pe 
yrovid 
reign 





e the taking of ar 


shall be cons 


for the purpose of preserving his privileges, rights, seniority, or other benefits ¢ 


an officer or employee of the Government of the United States and of the Bader 


agency from which ass gned or 


agency oul of funds authorized 


SE 9. Dererai, or PErrRsonNEL TO INTERNATIONAL 
a) Whenever the President dete 


officer or employee of his agency 


under this Act. 


service to or in cooperation with such organization. 


’ 
be nefits as such, 


the Government agency from which detailed or assigned, 


receive compensation, allowance 


rights, 


or made available to that agency out of funds authorized under this Act. 


also receive, under such regulations as the President may prescribe, 


n 


ORGANIZATION 
rmines it to be consistent with and in furtherance 
the purposes of this Act, the head of any United States Government agency is author 


to detail, assign, or otherwise make available to any international organization 


to serve with or as a member of the 


international 
of such organization, or to render any technical, 


scientific or professional ad 


Fe 


allowances similar to those allowed under section 901 of the Foreign Service Ar 


1946, as amended (22 U. S. C 


other benefits and 


shall be considered as meeting 
Statutes 


c) Details or assignments may be made under this section 


1 without reimburseme 
ganization. 


upon agreement by the 


States for compensation, tr 


be credited to the appropria 
pensation, travel expenses, 


} 
account currently ava lable 


nt to the Unite 


tion, fund, or account utilized for paying such 


or allowances, 


Jor such purposes; 


or to 


od States 


international organization to reimburse the 
avel expenses, and allowances, 
pa yable to such office r or employee during the 
in accordance with subsection (b) of this section; 


1765 of the Re 


by the international 


vi 





position to whicl 
atiached with any foreign government or foreign government age? 
Provided, That such acceptance of office shall in no case involi 


detailed, and he shall continue to receive compensal 
allowances, and benefits from funds available to that agency or made available to t) 


b) Any such officer or employee, while so assigned or detailed, shall be consider: 
or the purpose of preserving his allowances, privileges, seniority and other 
an officer or employee of the Government of the United States ar 
and he shall continue 


s, and benefits from funds available to that ager 
me 
representat 

t of 
801). The authorization of such allowances ar 
the payment thereof out of any appropriations available there 

all the requirements of section 


or any part there 
period of assignment or det 


and such reimbursement sha 


the 


appropriation, 


fund 


co 
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3) upon an advance of fund rropert x services to the I ted States 


cepted with the approval of the Presider 























the purposes of this Act: and inds 8 “ nay be thlished as a 
parate fund in the Treas: ry of the Unit to he available yr ti eC 
LEY f if uses, and to be used for reimbursement « opriaiior cl ¢é pendai- 
re , re ubject to the provisions of this Act, any uwnexpended balance ch account 
he returned to the internat nal organizatior or 
J subject to the rece ipt by ih Un ted States of a credit to be LD d against 
he payment by the United States of its share of the enses of ti , rf 
anization to which the officer or employee is deta 1, 8 } f sed 
| pon the compensat on, travel expenses and allowances or ¢ y part the f 
jable to such officer or employee during the period of assignment or deta n 
cordance with subsection (b) of this section 
530. EXPERTS AND CONSULTANTS OR ORGANIZATIONS THEREOI 1) Experts 
¢ sultants or organizations thereof riutl ; section | ( i} Le f 
1946 (45 U.S. C. 5ha may be yed by ar United S Go , f 
the perform e of tfunet nd this Act id ind lua » employed 
ym pe nsated at rates tin gs ot § ) / | / 
) eg ilar pl ee of DUST Ss if. ma fy pa 1 } f ! erp s nd De 
n lieu of subsistence and oti rpens at nnd ta ) 
pithin the cor ne " , 8 f TJ nit Ny ? l 
1 in the Standardized Governn it Tra }? tf S Rr , lreas 
nployed outside the continent nite of the T ted S 
; Persons of outstanding experience and ability may be emplo hout com- 
on by anu United States Government ager fo } ) ormay f fun ne 
his Act in accordance vith the provisions f so, n 10 he Defens 
é } tion Act oj 1950, as ame nded (50 Tl ao. ¢ App f6H0),a equlations 18 ed 
nder. 
: Sec. 581. Security CLEARANCI No citizen or resident of the United States 
? he ¢ m ployed, or if already employed, ay be assiaqned to duties by the Director 
this Act for a pe iod to exceed three months 1leas 
(a) such ndividual has been investiqaied as to pyaliy and securtt by 
the Civil Service Commission, or by the Federal Bu tu of Investiaation ir he 
case of spe cific positions which have heen certified by the Director as being of a 
high degree of tmportance or sensilivily o n case the Cit Service Commission 
investigation deve lops data refl cting that the individu s of questionable loyalty, 
hat and a re port thereon has been made to the Director. ar ) t} dD he has 
ert fied n writing and filed cop es th fw h ti Senate Co y tee on Foreiaqn 
Relations and the House Committee on Foreig {ffairs) th if consider- 
ation of such re port, he believes such individual is loyal to the U/nited States is 
Constitution, and form of gove ment, and is not no LY has yu yly 
heen a member of any organization advocating contrary views; o7 
fa ff b) such individual has been investigated by a military int gence J 
yr and the Secretary of Defense has certified in writing that he believes . 
vidual is loyal to the United States and filed conies thereof th the Nev 
ed Committee on Foreign Rel ons and the House Committee on For m Afi 
: This section shall not apply unm tf case of any officer appointe by the Pres nt 
} j and with the advice and consent of the Senate, nor shall it apply in the case of any 
io erson alre ady employe d inde r p) og ms cove red b j this { f who ha heen pre ously 
/ nvestigated in connection with such employment 
ay Sec. 532. Exrewprion or Personnet From Cerrain Feperat Laws 1) S 
0 of an individual as a member of the Board established pursuant to section 3 of 
of t ict or as an expert or cons ullant under section 530 (a) shall not be co Ve la 
: ce or employme nt bring ng 8s ich indi tdual ithin the prov ons of / 
S. C.. sections 281, 283 or 284. o f section 190 of the Rew t Statut 5 I \ ¢ 
‘ WwW or of any othe - Fede ral aw WwW posing estrictior 8S, requirements, ¢ per altve n 
tion to the employment of persons, the performiance of services, or the payment or 
tpt of com pe nsation in connection with any claim, proceeding tt rnvols ] 
United States, except insofar as such provisions of law me yrohibit any h 
vidual from receiving compensation in respect of any particular matte n which 
h individual was direc tly involved in the per formance of such service; no hall 
h service be conside red as ¢ mplo yment o ho dina of off ce postion bringing | 
lividual within the provisions of section 6 of the Act of May 120, as amerded 
U.S. C. 715), section 212 of the Act of June a 132. a amended (5 U.S. C. 59a), 
yr any other Federal law limiting the reemployment of retired officers or employee: 
verning the simultaneous receipt of compensatio ind { i pay or annuities 
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b rt t i] f of the Act of July 31, 1894 (6 U.S. C. ¢ 
proh bits cert } ! f holding certain office , any retired officer 
the services mentione I Compensation Act of 1949 may hold ar 
or appointment under Ac é ial Defense Assistance Control Aet 
but the compensation 0 t fhieer shail be subject to the Provisi07 
Act of June 30, 198 ; f 59a), which does not permit retired pay to bi 


SE 133, WaIvers ERTAIN FrpERAL Laws Whenever the P 


; 


determines it to be in furtherance of purposes declared in this Act, the functions « 


to the compen ation rec / a civilian officer. 


ced under this Act may be pe rjov med without re gard to such Provistons of lau 
ing the making, performance, amendment, o7 modification of contracts and the « 
ture of Government funds as the President may speci y 

Et 934. Reporrs The President, from time to time while funds appro} 
for the purpose of this ict continue to be available for obligation, shall transm 
Congress reports covering each six months of operations, in furtherance of the p 
oj this Act. exce pl information the disclosure of which he deems encompatible 
security of the United States. Reports provided for under this section shall be 
mitted to the Secretary of the Senate or the Clerk of the House of Re presentat 
the case may be, f the Senate or the House of Re presentatives, as the case ma 
not in session Such reports shall include deta led information on the impleme 
of sections 504 and 414 (b) of this Act. 

Sec. 5385. Cooprrarion Wire INTERNATIONAL ORGANIZATIONS.—(a) The I 
dent is authorized to request the cooperation of or the use of the services and fa 
of the United Nations, its organs and specialized agencies, or other interna 
organizations, in carrying out the purposes of this Act, and may make paymer 
advancements or reimbursements, for such purposes, out of funds made ava 
for the purposes of this Act, as may be necessary therefor, to the extent that s) 
compensation is usually required for 8 ich services and facilities Provided, 
nothing in this section shall be construed to authorize the delegation to any 
national or foreign organization or agency of authority to decide the method of furr 
ing assistance under this Act to any country or the amount thereof. 

(b) Whenever the President determines it to be in furtherance of the purpo 
this Act, United States Government agencies, on re quest of international orqar 
tions, are authorized to furnish s epplies, materials, and services, on an adve 
funds or reimbursement basis, to such organizations. Such advances or rein 
ments may be credited to the current applicable appropriation or fund of the aq 
oncerned and shall be available for the purposes for which such appropriatior 
funds are authorized to be used. 


CHaprer 8. REPRAI ») MiscrkL~LANegovus PRoOvISIONS 


Errective Dart This Act shall take effect on July 1, 1954 
STATUTES REPEALED a) There are hereby revealed 
Act to provide for assistance to Greece and Turkey, approved 
as amend l; 
the joint re solution to provide for re lief ass stance to the people of co 
devastated by war, approved May 31, 1947, as amended; 
the Foreign Aid Act of 1947; 

(4) the Foreign Assistance Act of 1948, as amended; including the Econ 
Cooperation Act of 1948, as amended, the International Children’s Eme ge 
Fund Assistance Act of 1948, as amended, the Greek-Turkish Assistan é 
of 1948, and the China Aid Act of 1948, as amended; 

the Mutual Defense Assistance Act of 1949, as amended; 

the Foreign Economic Assistance Act of 1950, as amended; inc 
the conomic Cooperation Act of 1950, the China Area Aid Act of 1946( 
amended, the United Nations Palestine Refugee Aid Act of 1950, an 
Act for International Development, as amended; , 

(7) the Far Eastern Economic Assistance Act of 1950, as amended; 

(8) the } ugoslav Emerge ney Relief Assistance Act of 1950: 

(9) the Mutual Security Act of 1951, as amended; ~ 

(10) the Mutual Security Act of 1952; 

(11) the Mutual Security Act of 1953; 

(12) section 12 of the joint resolution of Congress approved November 4, 
(54 Stat. 10; 22 U.S. C. 462); 

(18) section 4 of the Act of March 8, 1925 (50 Stat. 887; 50 U. S. C. 1¢ 
and 

14) section 968 of title 18, United States Code. 
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References in other Acts to the Acts listed in subsection (a hall hereafter be 
ered to be refe rences to the appropriate provisions of this Act 


The re peal of the Acts listed in subsection (a hall not be deemed to affe ct 

ments contained in such Acts to Acts not named in subsection (a 
548. Savina Provisions.— 

Exrce pt as may be expre ssly prot ided to the contrar yin th Act, all determina- 
itthorizations, regulations, orders, contracts, agreement and other actions 
undertaken, or entered into under authority of any pro yn of law repealed by 


- 


m 542 shall continue in full force and effect until modified by appropriate au- 
Where provisions of this Act establish conditions which must be complied with 
ise may be made of authority contained in or funds authorized by this Act, 


ance with substantially similar conditions under Acts named in section 542 
hall be deemed to constitute compliance with the conditions established by this Act 
Vo person in the service or employment of the United States or othe Sé 
ming functions under an Aet pealed by section 542 or under section 408 
rT required to be reappointed or reem ployed } / reason of the entry into force 
s Act, except that ap oT tear s made pursuant to section 11f a >) of the 
ymic Cooperation Act of 1948. as amended ha he converted to appoint ents 
section 527 (c) of this Act. 
S 44. AMENDMENTS TO OrneR Laws a) Title N of the United States 
] nation and Educational Exchange Act of 1948, as amended Ty. 8. ¢ 1A31) 
1 ended by adding the follou ing ne section 
“INFORMATIONAL MEDIA GUAR VTIES 
"SEC 1011. The Director of the United States Information Age ney may make 
inties, in accordance with the provisions of subsection (b) of section 414 of the 
tual Security Act of 1954, of investments in enterprises producing or distributing 
ormational media consistent with the national interests of the United States against 
nds heretofore made available by notes issued to tl Secretary of the Treas ¥ pur- 
nt to section 111 (c) (2) of the Economic Cooperation Act of 1948, as amended 
purposes of guaranties of investments: Provided, howe That the amount of 
quaranties in any fiscal year shall be determined by the President but shall not 
ed $10,000,000.”’ ; 
b) Section 1 of Public Law 283, Fighty-first ( one ss. is repealed The Institute 
Inter-American Affairs, created pursuant to Public Law 369, Eightieth Congre 
U.S. C. 281), shall have succession unt ne. O, 1960, and may make contracts 
periods not to exceed five years: Pre vided That any contract extending beyond 
June 30, 1960, shall be made subje ct to termination by the said Institute ipon nolice: 
ind provided further, That the said Institute shall, on and afte Jul 1, 1954, de 
bject to the aoe provisions of the Budget and Accounting Act, 1921, as 
amended (31 U. C. 1), in lieu of the provisions of the Government Corporation 
Control Act, as cee 212 U. S. C. 841 
SF 5 45 DEFINITIONS For the purposes of this Act 
a The term “commodity”’ includes an 4 con modity, mate al, articl 8 ipply, oO 
das 
b) The term “surplus ag? cultural commodity’? means any agricultural commodity 
» product thereof, class, kind, type, or other specification thereof, produced in the 
United States either publicly or privately owned, which is in excess of domestic require 
ents, adequate carryover, and anticipated exports for dollars, as termined by the 
Secretary of Agriculture 
c) The terms “equipment” and “materials’’ shall mean any arms, ammunition, 
wv implements of war, or any other type of material, article, raw material, facility, 
tool, machine, supply or item that would further the purpose of chapter 1 of title I, 
} or any component or part thereof, used or ame for use in connection therewith, 


or required in or for the manufacture, pete. om processing, storage, transportation, 
epair, or rehabilitation of any equipment or materials, but shall not include merchant 


essels. 





d) The term “‘mobilization reserve’, as used with respect lo any equipment or 
materials, means the quantity of such equipment or materials determined by the Sec- 
retary of Defense under regulations prescribed by the President to be required to sup- 
port mobilization of the Armed Forces of the United States in the event of war or 
national emergency until such time as adequate additional quantities of such equipment 
xr materials can be procured. 

e) The term “excess’’, as used with respect to any equipment or materials, means 
the quantity of such equipment or materials owned by the United States which is in 
excess of the mobilization reserve of such equipment or materials 
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(f) The term “‘services’’ shall include any service, repair, training of pers 


é t 
technical or other assistance or information necessary to effectuate the pur; 


this Act 


States”? shall include any cor 
States Navy, f the l 


the l 


(tion reserve 
3) of this subsection), 
rcable cost of procu 
equip? ent or mater 
materia of the same qeneral type b 
the mobilization reserve than the 
eg p nent or materia Jul 
the mobilization reserve but 
ified that wis not necessary . 
ization reserve, the gross co 
1ceé ment COstL f 
Spec 


eprneey 0 al tails / shed inde c/ 


the purpose of being so furnished, the q 


dapmer l and materiais 
rred by any agency in repairing, rehabilitat 
rpment furnished under chapter 1 of title e. all parts 
l rse of repair, rehabil tation, or mod 
rent siandard pricing policies of s cl 
For the purpe this subsection, the gross cost of any equipment or mate 
from the mohiliza serve means either the actual gross cost to the United St 
f or materia or the ¢ mated gross cost to the United 
equipment or materials obtained by my ltipl ying the numl 
cular equipment or materials by the ave rage gross cost of eacl 
equipment and materials owned by the furnishing agency 
? The term “United States Government age ney’? means any de partment, age 
board, wholly or partly owned corporation, or instrumentality, commission, or 
lishment of the United States Government. 
Sec. 646. ConstRvucrion a) If any provision of this Act or the applicat 
provision le any circumstances or persons shall be held invalid, the validity 
remainder of the Act and applicability of such provision to other circumstar 
persons shall not be affected there by. 
(b) Nething in this Act shall alter, amend, revoke, re peal, or otherwise a ffe 
provisions of the Atomic Energy Act of 1946, as amended (42 U.S. C. 1801 
(ce) Nothing in this Act is intended nor shall it be construed as an expresse 
implied commitment to provide any specific assistance, whether of funds, commod 


or services, to any nation or nations, or to any international organization. 


O 


an 
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Z 954 Committed to the Committee of the WI 


of the Union and ordered to be pr 


SmitH of Wisconsin, from the Committee on Foreign Affairs, 


submitted the following 
MINORITY VIEWS 


{To accompany H. R 9678] 


I. THe Dovsts 


(he undersigned members of the majority party pledge their 
port to President Eisenhower and to his administration in seeking 
romote peace and security in a troubled world \s stated in our 
nority views last vearon the Mutual Security Act of 1953, we “share 
ally with the President, and all other members of the Foreign Af- 
sCommittee, profound desire to achieve such peace and security 
Our failure to agree with the philosophy and lack of realistic 
ection in this bill in no sense indicates any less interest on our part 
in on the part of those who support this bill in believing in the 
inger of communism and in the necessity for arousing the free world 
defense of its principles and of its very existence. But it is our 

m conviction, as it was last vear, that we may be in more danger 

clinging to old methods and by using wornout and diseredited 
ols if, by refusing Lo question the suecess of those methods, we delay 

reappraising the desperate situation in which the world finds itself 
ind United States policy with respect to that situation. 

We have grave doubts concerning the patchwork Mutual Security 
‘rogram and its philosophy of materialism. We have grave doubts 
is to the wisdom of relying on huge grants of money and weapons as 
the core of our foreign policv. We have doubts as to the intenstons 

willingness of our so-called allies. In short, we have doubts con- 

rning the size, direction, and the haste with which this program is 
eing considered in the light of the present state of uncertainty 

It is precisely because we pledge, as we did last vear, our support 
to President Eisenhower, that we must express these minority views 
We who affix our signatures to these views will give President Eisen- 


1 
A 
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hower our devoted backing in his course to save the freedo 

world, while at the same time our duty impels us to ren 

colleagues that ‘““There lives more faith in honest doubt, be \ 
than in half the creeds.”’ 


Il. THe TIMING 


There exists in our minds a grave and fundamental 
concerning the wisdom of enacting now what is considered px 
legislation This is particularly so in view of the unsettle 
conditions which become even more unsettled with each nas 
and the widespread uncertainties in high places as to our own 
poli va The House Foreign Affairs Committee is a leg slat 
mittee, a policy committee. The sole purpose of the comn 


reviewing past programs and proposed programs is to d 
policy. To carry out that responsibility has been the functior 
committee in bringing out this bill. But how can we det 
legislative policy as a directive and framework of action 
executive branch without being fully apprised of executivi 
policy to give root and substance to what, after all, amount 


the cold words of a statute? How can the House Foreign Af] 
Committee justifiably report favorably a Mutual Security P ) 
without having full knowledge of the outcome of the Geneva 
ference and the Churchill-Eden conversations nov being heli 
the President in Washington? It 1s for these reasons that 
Church sponsored the following motion during the closing hou 
committee’s consideration of the bill: 
That the committee defer final action and consequent reporting out of t 
the House until such time as the administration shall have formulate 
nounced to this committee its projected course in relation to Indochina \ 
area of southeast Asia. 
All of the undersigned are included among those who voted in fa‘ 
the motion, which unwisely, we feel, did not carry. 
Section 121 of the proposed Mutual Security Act of 1954 
originally presented to the committee, was concerned onl 
Indochina. But now, with the fluid situation in that area as 
excuse, the committee has expanded the section and termed it “So 
east Asia and the Western Pacific, and Wirect Forces Support.”’ 
million of new funds are authorized to be appropriated for ‘Di: 
forces support”’ in Indochina and for other expenditures to accomplis! 
for southeast Asia and the western Pacific the purposes and po! 
declared in the Mutual Security Act of 1954. 9 
The executive branch witnesses who testified on this broad S 
coverage could shed no light on why or how this fund would b: 
outside of Indochina, should that area fall to the Viet Minh, ot! 
than to indicate that it might be used for some economic assistance or 
some technical cooperation or some other purpose the executive brane! f 
may wish. When the ‘Direct forces support”? item for Indochi 
was presented to the committee, executive-branch witnesses test 
that ‘direct forces support’’ (which is a bureaucratic term for bala r 
of payments aid or budgetary support) was based on the Navar! 
plan. The acting Assistant Secretary of State for Far Eas 
Affairs, Hon. Everett F. Drumright, testified before the comn 
during the hearings that 
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} 


d States Government was convinced that the Navarre plan for victory 


ina was feasible, and offered reasonable chances of success 
\fore startling still, and giving us added cause for deep concern, is 
tement by Secretary of State Dulles on the very first day of the 
; before the committee on April 5, 1954, that 


» reason to question the inherent undness of the Navarre plat 


Further on during the hearings, Mr. Drumright, discussing the 


nal purpose of the $800 million of budgetary support to the 
l, Government for Indochina, stated: 





| rope sed program of aid for the Assoc iated States f | toc! 1 tor 
5, which totals $1,133 million, includes a direct force ipport progran 
ss00 million, which is specifically for the purpose « i g French 
ent to continue t » keep in effe t its plans fe t t eutior 
in Indochina, and for supporting and increasi \s ted States 
wise engaged in combat against the Com: I lO! Indochina. 
pport program compares with the provision of up to $785 million for 
he purpose in fiseal year 1954. The aid program for fiseal vear 1955 al 
: $308 million for mutual defense assistance in the form of military sup- 
equipment for the forces in the Fren Union a e Associate 
in Indochina which are essential for them to wi tal und defeat the 
Viet Minh. 
Mf ; shocking to consider that the United States has been paying 


proximately 65 percent of the dollar cost of the Indochina war for 
( discredited Navarre plan. More shocking still, however, is the 
ssitvy to remind the House that $800 million is now proposed— 


f , < ; ete incl 
for even a Navarre plan or an Ely plan, but for a ‘‘No” plan. 
nn > ; 
Li. THe Parcuwork 
in casein wide Wilant 1s ow he Mutual Securi 
I expressing Our minority views Itast yeal on the \Lutual ¢ ecurity 
\et of 1953, we stated: 
proposed Mutual! Security Act of 1953, H. R. 5710, ma anot attemp 
mr ng series of major foreign policy measures to bring abo eace and securit 
bled world. Areawise, on a large scale, we started off with an Economic 
Ww} eration Act of 1948 When that proved inadequate e tried a Mutual Di 
Assistance Act of 1949 Then to demonstrate that we were concernes 
W vith directly raising living standards as well as defense standards, th 
iS al ess in 1950 put on the statur books an Act for International Development 
uth. In 1951, the phrase ‘‘mutual securitv’’ was coined to describe what was termed a 
SQ) approach—lumping together in a package bill tt e above laws a1 1 tying 
) together not too neatly with almost every single piec legislation that 
iT he trade-mark “foreign policy,” its nebulous connection w : ia 
plist security’ notwithstanding 


This patchwork of loosely associated programs has been perpetu- 
ated in the latest version of the Mutual Security Program, the Mutual 
oo Security Act of 1954. The majority report states that “with the 


passage of this bill, the patchwork * will come to an end.” An 
xamination of the 82-page Mutual Security Act of 1954 reveals little, 
“ f no, justification for such a hope. It is true that some 11 major 
foreign aid acts are specifically repealed but, in the main, the programs 
authorized by those acts are perpetuated. It is now easier to find the 
patchwork, since it is included in one bill. The President, in his 
él 


message of June 23, 1954, to the Congress, on the Mutual Security 
Program stated: 


Because the new program is in large measure a continuation of existing pro- 
, its suecess requires reauthorization for expenditure of funds that are still 
vended. 
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Existing programs,’ to which the President referred, are co 
this bill sut now, we have an orderly patchwork. Wy 
to state that there can be no objection to a patchwork as su 
can accomplish a reasonable degree of progress toward mutual s 
bjectives. But this patchwork, although admittedly set 


v fashion in an orderly bill, indicates a seattered DOLL 


emises and hastily concocted mechanisms 


Mutual Security Act of 1954 1s a continuatio 


the 
is patchwork is apparent from several items in the b 


PY ru 


rst is the “Mutual defense support” item for the United Kin 


the amount of $75 million. This is a budgetary support, bal 


avments item, for which we 
{s stated by the Honorable John M. Vorvs during the h 


have been unable to find any 
lon 


} } + . f 4 har 
the le isiative ory of his bill ha nat 


t conceivably excer 


ed Kingdom could 


Haine 


injustified item is “Dy velopment ot weapons ot 
s called “Special weapons, ” and wi 
of $100 million Kiftv million doll 
954 a 


@ » 


ast vear 1t Wi 


authorization ¢ 


priated This vear the Mutual Security Act of 1 
lus the carryover of the 


) 
million of new funds, } 


ended funds 
COngTess onal lack ot control over programs whi Ly Was 
prior Mutual Security Programs is continued in th 


gram. The almost complete abandonment of 
lexal in the use of funds and in tl 


etion is glaringly apparent from an examination 
ilonorabl i r H. Judd stated the problem succinct 


hearings 


em not to spend for a certain purpose and 
Vay They still « what 1ey 
know what fune » serve here excep 


want, regarale 


iwav from them and give her peopl to spend. 


he flexibilitv in this bill, despite the watered-down mandati 


2, Notice to Legislative Committees), will permit the exe 
o “do what they want, regardless of the will of Congre 


branch { 

The perpetuation of the patchwork is also readily apparent wl 
considered in the licht of the so-called New Look with respect 
] rm > ; : 
defense approach ‘his was brought out by the following collog 
during the committee hearings on this bill: 

Mr. Javits. Does any of this program come under the heading of the 
0k” in defense, is it going along as it was before the administration offer 
so-called New Look defense approach? 

General Stewart. I would like to answer that this way: Whatever effe 
ew Look has on this program comes into it through the forces that are a 

is to assist We don’t take the program, here, and make a judgme 
the New Look has changed the number of rifles If, in developing the 
neral Gruenther and his staff, if the New 
s, then it is reflected in our pr 
an end fact or can’t you a 


the reviews made by G 
hanges the forces and the types ot tore ) 

Mr. Javirs. Has this actually occurred as 
hat question? 


Srewarr. At the present moment, I would say that it has 


General 
affected this program ‘ 
Mr. Jackson. Would the gentleman yield on that point? 








MUTUAL SECURITY ACT OF 1954 5 
n Vi ivirs. Yes. 
\ cKSON. Perhaps this is a question that would more properly be answered 


ve session, though I think it is interesting 


ve know of as the New Look stresses the retaliatory power, the instar 


wer to retaliate effectively Is that reflected to any ext 
‘raft procurement in the new request? 
il Srmewarr. No, sir; I don’t think that has affected the aircraft program 
cKsoN. That, it seems to me, would be the first place where you yuld 
yn of any effect of the New Look upon this program 
\ JAVITS. egos! the general’s answer is that though the Ne Loo 
sent in our regular domestic defense program, it i ot ve is far as 
ral can see, a Naalot in the mutual assistance program 


IV. Tar UNWILLINGNESS 


One of the myths upon which the Mutual Security Program has 
sed is that the program has been building allies for us around 

orld. To us, an ally means a willing associate If the associate 
line, then he is no ally. When this unwillingness is found 
such nations as France, the United Kingdom, and Italy, then 


({merican people have just cause for demanding a reappraisal of 
ican foreign polic Vv. 
rl ic icaauins of the French is manifested in two respects: 


their refusal to recognize that the shackling of peoples with 
ialism gives international communism a weapon for subversion 
the guise of nationalism. This was fe on brought out by the 

al study mission of the Foreign Affa irs ‘ommiuttee to southeast 

\sia and the Pacifie last fall, consisting of the Honorable Walter H. 


AU chairman), the Honorable Clement J. Zablocki, and two of the 

signed Mrs. Church and Mr. Adair 
apathy of the loeal px pulation { tl menace of Vir M ce ini 

1 as nationalism is the mos liscouragi aspect i the fuatior r 

be overcome through the grant of complete ir lepende e to « h of the 
ted states. Only for such a cause as thei n freedo people make 
‘oie effort necessary to wi t] ind o 1 struggle 

political independence has been achieved, an effective f 

associated states cannot be expected 


Second: France’s unwillingness to join the European Defense Com- 
inity, without which, as we have been told repeatedly by the execu- 
branch, the North At lantic Treaty Organization effort in Europe 


l 


be doomed to failure. Today France and Italy are the ‘“‘holdouts” 


her f Western Europe. Without their ratification of the European De- 
ou fense Community Treaty, the European Defense Community cannot 
qu me into effect. It is true that there is a provision in this bill (see 


106 (b) (1)) withholding military equipment and materials of the 

ilue programed for mee vears 1954 and 1955 from France and Italy 
intil they ratify the tre aty. This provision, however, has no effect 
n the delivery of satimnaeh and materials programed for earlier 
years. But aside from the question of withholding equipment and 
materials, there remains the indisputable fact that this provision in 
the bill, known as the “Richards amendment,’’ recognizes the unwill- 

eness of two important members of NATO to take their part in a 
mutual security effort despite our heavy financial assistance 

The unwillingness of the United Taaniaiis has been again manifested 


by the remarks of Foreign Minister Anthony Eden before the House 
of Commons on June 23. These remarks bristle with criticism of the 
United States and echo the periodic appeasement by the British of the 





> 


0 MUTUAL SECURITY ACT OF 1954 


Communists in the Far East. Last year, in our minority vi 
pointed out as one glaring example of a “lack of mutuality” th: 
ness of the British and French to appease the Communists 

were our words then, and they are even more applicable tod 


Within the past few weeks we have witnessed a shift in the Allied f: 
inity which was boastfully asserted in the past is on the wane. The Br 
French appear willing to accept the Kremlin’s promise to be good—at lea 

t In Europe, however, they want ‘‘Uncle Sam”’ to foot the bill 
are not too sure about Soviet promises; they prefer to rely on A 
llars. So the policy is one of trust in Asia and distrust in Europe 


The unwillingness of India has been the subject of justified 
nation on the part of the American people and Members of th 
gress. The Honorable Frances P. Bolton and the Honorable Ja 
Richards, members of the House Foreign Affairs Committ: 
served as delegates to the eighth session of the General Assen 
the United Nations last fall, have this to say on this question 
well documented report: 

ars we have served as members of the congression: 
ave been channeled the lend-lease, the mutual-securit 
1 ms Our defense and aid programs have been 
achievement of mutual security in the face of a common danger, and 
plainly stated our objectives in the enabling acts 


It was, therefore, a surprise and to some extent a shock to realiz 


delegates, who may be presumed to reflect substantial segments of opinio 
countries, harbor extremely inimical views about the United States 
surface, this may appear to be a petty matter, especially in view of the fa 
some countries exercise a minimum of control over their delegates and per 
great personal latitude However, we feel it important for American 
and the Congress in particular, to know that such attitudes do exist, e1 
held by only a small and insignificant number. 

To us it was a sobering thought to realize that our motives and even our i 
were be ing cl all neve ad If we ct uld be SO misunderstood by the lr dian a 
in the Fourth Committee on the question of self-government for Puert 
how can we hope te be understood when we send the people of her great 
the 100 locomotives and 5,000 freight cars recently allocated them, es 
as appears probable, they may bear the nameplates of European manufa 
Something i rong in our relations with India when our attitudes and 
can be so grossly iisinterpreted 

We cannot understand the existence of what appears to be a pla: 

; ee 7 ; 
program by Prime Minister Nehru to denounce, to mock, and to n 
the Nation which has stood by India in her struggle to maintain 
newly won independence. 

The proposed Mutual Security Act of 1954 authorizes a tota 
$104,500,000 to India, of which $85 million is in the form of dev: 
ment assistance and $19.5 million in the form of technical cooper 
tion. Asstated so succinctly by the Honorable John M. Vorys di 
the committee hearings: 


The only country that we have had named, as to the amount it is to g 
this neutral that isn’t even neutral. 

Any foreign office following these hearings who had some hopes for 
American aid—and all of them seem to have—would say, “See how you di 
There is just one way to do it, because the only place that is mentioned by na 
as to what they are supposed to get is India.’”?’ Now that is the way it has b« 
presented to us in 10 days. * * * All you have to dois be neutral and you g« 


At a later point, Mr. Vorys continued: 


Now, there must be some significance to that. There was some significan 
our chairman and to myself and other members of the committee. The 
important thing is not to be lined up with the United States in foreign policy 
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a divergent foreign policy and then the amount you get is committed by 

utive branch. 

| : there is and has been enormous significance to that. I think our chairman 
_— ed whv, and some of the rest of us did, too 


V. Tue FamLure 


failure of American foreign policy exemplified in the Mutual 
Security Program is the fact that the legislation has not and does 
this bill offer a solution to the political problem facing the 
9 masses of people throughout the world. When people yearn 
a for freedom and independence, United States support of colonial 
powers Who delay such freedom and independence renders useless 
ast outlays of money and gigantic shipment of weapons. As 
President Eisenhower, when Supreme Commander, ae Powers in 
Europe, neues out to a study mission of the Foreign Affairs Com- 
tee June 1951, the United States has the greatest advertising 
is a media in the world, yet it has failed to put across the 
essage of America. 
this point, Mr. Bentley asked a fundamental question of the 
Honorable George V. Allen, United States Ambassador to India, 
during the Ambassador’s testimony before the committee: 


what extent has the feeling of friendliness of the people of India con 


d itself to its leaders and if it does so communicate itself to the leaders of 

dian Government, then why isn’t that friendliness to the United States 

sed by the Indian Government more completely than it is? * * * I stil 

nderstand how the good will is s ip yposed to have been reflected h 

an people, I still don’t understand why that good will isn’t indicated the 
rnment that is supposed to express the will of the Indian peo; 


The policy in the Mutual Security Program of concentrating our 
efforts on governments rather than on people has been a major failure 
| United States policy. With respect to this point, the Honorable 
Walter H. Judd, chairman of the special study mission to southeast 
\sia and the Pacific, aptly stated during the hearings: 
He [the Minister of Finance of India] would rather have our money for dams 
railroads, as you specify, rather than something that helps the people direct 
: We feel that this fundamental weakness has not been remedied 
b, to date. 

"The failure in our policy is also apparent with respect to Japan, 
when it is considered that there is, on the one hand, a growing anti- 
\mericanism, and on the other hand an unwillingness to recognize 
the Communist menace and the nature of that threat. As stated 
by the special study mission to southeast Asia and the Pacific: 


United States policy toward Japan has been marked by vacillations that have 
luced frustration and confusion among the Japanese. During the occupa- 
Japan was disarmed, now we are urging it to rearm. * * * If the situa- 
continues as at present, Japan at best will be an unsteady ally and may 
vitate into the Communist orbit. 
n The concept of the European Defense Community, as has already 


been indicated, has to date been a failure. Even if the European 
Defense Community Treaty should be ratified, we feel that the long 
delay and the strains and suspicions such delay has brought to the 
collective security effort in Western Europe may have defeated the 
very purpose of that organization. 
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The most significant admission that our foreign aid progr: 
failed is contained in the statement which Secretary of State D 
made during the hearings: 

Now, what is it ths s the world from ‘ et blackmail]? 
thing alone, an hat is that it is known that the United States has t 
o retaliate 1 ively, and therefore, they do not dare do that 

a restraint which protects not only the | 


free nations of the world (nd for anyone ti 
off and more free and more safe by getting o1 
rella of United States power, is to me a fantastic concept 
from unde : r under the menace 
come 7 h ‘ l Or And the onlv way 
: inder and from bei 
J for them to stav t 
ckmail power which 


niolr 


We have read and reread this statement many times and not 


have we seen the expression ‘foreign aid”’ in it 


In expressing our minority views last year, we posed these qui 


idering this bill that certain questior S 
iagic formula is there in this program that 
» throughout the world into valiant 
United States monev? No. We ha 
it United States armed micel 
the fight in Korea on behalf 
freedon and still 
witl less fortunate 
demonstration o 
iccumb to Communist 
and per 
The passage of |] year has borne no answer to these qui 
Althoueh the military conflict in Korea has ended, we are still be 
the brunt of the burden in Korea on behalf of the principles OL § 
elgnty, independence, and freedom and the peoples of Asia W 
even more 
We suggest therefore, that each Membet of this Hous 


voting on this bill, must bear in mind the following basic truths 


| We are not so desperate that we must authorize nea 
billion dollars to be used in southeast Asia and the Pacific 
out any knowledge of how, when, and where. 

2) We are not so desperate that we cannot extricate ours 


from reliance on unwilling and vacillating associates in 


family of nations 
3 We are not so desperate that we must rely on de 
rovernments and colonial regimes 


f We are not so desperate that we must continue wit! 


outmoded and steadily failing patchwork of foreign po 
programs 
5) We are not so desperate that we cannot summon uy] 
genius, ingenuity, and varied capacities to bring to the worl 
least a partial answer to its troubles. 

(6) We are not so desperate that our only contribution to 
world’s problems must be money and weapons, with the r 


ant disdain which they create for us. 
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7) We are not so desperate that we dare not exercise a leader- 
: ship—spiritual, moral, and political—worthy of a great heritage 
ulles d of a great people. 
We feel compelled to remind the membership of this House that 
stated last year, as we state now: 
i therefore seem to us particularly essential that we evaluate the present 
the light of what similar programs in the past have failed to accomplish; 
the point of view of whether or not it offers fulfillment of pledges made 
nerican people. 
Responsibility in world affairs is a serious matter for the future of 
Nation and its people. It calls for the courage to admit past and 


failures and the fortitude to chart a new course. 
LAWRENCE H. SMITH. 
MARGUERITE Stirr CHURCH. 
EK. Ross ADAIR 
AtviIn M. BentTLeEyY. 
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Mr. Jensen, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 8680] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8680) 
making appropriations for the Department of the Interior for the 
fiscal year ending June 30, 1955, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 18, 21, 23, 
43, 51, 59, 60, and 61. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 3, 5, 12, 13, 15, 30, 34, 36, 39, 42, 45, 47, 
48, 50, 55, 57, 62, and 66, and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 1, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $140,000; 


and the Senate agree to the same. 


Amendment numbered 2: 
That the House recede from its disagreement to the amendment 
of the Senate numbered 2, and agree to the same with an amend- 


ment as follows: 
In lieu of the sum proposed by said amendment insert $1,765,000; 


and the Senate agree to the same. 


42006 
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({mendment numbered 4: 

That the House recede from its disagreement to the amend; 
of the Senate numbered 4, and agree to the same with an q 
ment as follows: 

In lieu of the sum proposed by said amendment insert $24 
and the Senate agree to the same. 

\mendment numbered 7: 

That the House recede from its disagreement to the amen 
of the Senate numbered 7, and agree to the same with an amend 
aS follows: 

In lieu of the sum proposed by said amendment insert $23,3/ 
and the Senate agree to the same. 

Amendment numbered 8: 

That the House recede from its disagreement to the amendme) 
the Senate numbered 8, and agree to the same with an amendment 
follows: 

Restore the matter stricken, amended to read as follows: : Pro 
That, during the current fiscal year, not more than $6,250,000 of the 
available under this appropriation heading shall be used for pe 
services and not more than $750,000 shall be used for travel ex pe 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $6,200,000: 


and the Senate agree to the same. 

Amendment numbered 10: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $11,913,000; 
and the Senate agree to the same. 

Amendment numbered 11: 

ry . . ‘ 

[hat the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,500,000; 
and the Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $59,647,215; 
and the Senate agree to the same, 
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Amendment numbered 16: 

That the House recede from its disagreement to the amendment of 
che Senate numbered 16, and agree to the same with an amendment 
s follows: 

In lieu of the sum proposed by said amendment insert $12,881,245; 
nd the Senate agree to the same. 

Amendment numbered 17: 

"hat the House recede from its disagreement to the amendment of 
he Senate numbered 17, and agree to the same with an amendment 
s follows: 

Restore the matter stricken, amended to read as follows: That, 

the current fiscal year, not more than $3,800,000 of the funds 
lable under this appropriation heading shall be available for personal 
rpices: Provided further, ; and the Senate agree to the same. 


Amendment numbered 19: 

That the House recede from its disagreement to the amendment 

the Senate numbered 19, and agree to the same with an amendment 

; follows: 

In lieu of the sum proposed by said amendment insert $3,350,000; 
nd the Senate agree to the same. 

Amendment numbered 20: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
is follows: 

In lieu of the sum proposed by said amendment insert $2,750,000; 
nd the Senate agree to the same. 


Amendment numbered 22: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $126,637 ,000 ; 
and the Senate agree to the same. 


Amendment numbered 24: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

Restore the matter stricken, amended to read as follows: : Provided, 
That, during the current fiscal year, not more than $26,000,000 of the 
funds available under this appropriation heading shall be available for 
personal services and not more than $1,000,000 shall be available for 
travel; and the Senate agree to the same. 


Amendment numbered 31: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $21,500,000; 
and the Senate agree to the same. 
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Amendment numbered 32: is 


That the House recede from its disagreement to the amendment 
the Senate numbered 32, and agree to the same with an amendmen; +h 
as follows: / 
In lieu of the sum proposed by said amendment insert $18,257 299 I 
and the Senate agree to the same. 


Amendment numbered 33: A 
That the House recede from its disagreement to the amendment 0; T 
the Senate numbered 33, and agree to the same with an amendmen; §& :he 
as follows: i 
In lieu of the sum proposed by said amendment insert $4,000,00 [ 
and the Senate agree to the same. a 
Amendment numbered 35: \ 
That the House recede from its disagreement to the amendmen: 1 
of the Senate numbered 35, and agree to the same with an amendment && shy 
as follows: S 
In lieu of the sum proposed by said amendment insert $25,735 00) | 


and the Senate agree to the same. 

Amendment numbered 37: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $13,500,000; 
and the Senate agree to the same. 

Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 5 
In lieu of the sum proposed by said amendment insert $1,000,000; 
and the Senate agree to the same. 
Amendment numbered 40: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 40, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $9,098,390; 
and the Senate agree to the same. 


Amendment numbered 41: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $8,425,000; 
and the Senate agree to the same. 


Amendment numbered 44: 
, 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 44, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,084,000; 
and the Senate agree to the same. 
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{mendment numbered 46: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
18 follows: 

In lieu of the sum proposed by said amendment insert $6,301,000; 
ind the Senate agree to the same. 

Amendment numbered 49: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 49, and agree to the same with an amendment 
s follows: 

In lieu of the sum proposed by said amendment insert $350,000; and 
the Senate agree to the same. 

Amendment numbered 52: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 52, and agree to the same with an amendment 
s follows: 

In lieu of the number proposed by said amendment insert five; and 
he Senate agree to the same. 

Amendment numbered 53: 

That the House recede from its disagreement to the amendment of 

e Senate numbered 53, and agree to the same with an amendment 
s follows: 

In lieu of the sum proposed by said amendment insert $3,400,000; 
ind the Senate agree to the same. 

Amendment numbered 56: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 56, and agree to the same with an amendment 
is follows: 

In lieu of the sum proposed by said amendment insert $8,000,000; 
ind the Senate agree to the same. 

Amendment numbered 63: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 63, and agree to the same with an amendment 
s follows: 

In lieu of the matter stricken and proposed by said amendment 
insert Funds appropriated in this title shall be available for the purchase 
f not to exceed two hundred and twenty-seven passenger motor vehicles 

neluding one at not to exceed $2,750) of which two hundred shall be 
for replacement only, and the; and the Senate agree to the same. 


Amendment numbered 64: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 64, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $200,000; 


and the Senate agree to the same. 
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Amendment numbered 65: 

That the House recede from its disagreement to the am: 
of the Senate numbered 65, and agree to the same with an am: 
as follows: 

In lieu of the sum proposed by said amendment insert $. 
and the Senate agree to the same. 


The committee of conference report in disagreement amet 
numbered 6, 25, 26, 27, 28, 29, 54, and 58. 
Bren F. JENSEN, 
Ivor D. Fenton, 
Hamer H. Bupas, 
JoHN TABER, 
MicHakEu J. Kirwan, 
W. F. Norretu, 
CLARENCE CANNON, 
Managers on the Part of the H 
Guy Corpon, 
Mitton R. Youna, 
Witi1am F. KNowLanp 
Cart HayDEN, 
Par McCarran, 
Managers on the Part of the Si 








0,001 STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSI 
The managers on the part of the House at the conference on the dis- 
re agreeing votes of the two Houses on the amendments of the Senate to 

the bill CH. R. 8680) making appropriations for the Department of the 
Interior, for the fiscal year ending June 30, 1955, and for other pur- 
poses, submit the following statement in explanation of the effect of 
the action agreed upon and recommended in the accompanying con- 
ference report as to each of such amendments, namely: 
TITLE I—DEPARTMENT OF THE INTERIOR 
Use OFFICE OF THE SECRETARY 


ENFORCEMENT OF CONNALLY HOT OIL ACT 


Amendment No. 1: Appropriates $140,000 instead of $125,000 as 
proposed by the House and $150,000 as proposed by the Senate. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


Amendment No. 2: Appropriates $1,765,000 instead of $625,000 as 
proposed by the House and $2,337,000 as proposed by the Senate. 
Of the amount recommended by the conference committee, $1,140,000 
is for the purpose of implementing “interim” contracts between the 
Southwestern Power Administration and certain generating and 
transmitting cooperatives in the area. Its expenditure is limited to 
March 1, 1955, unless permanent contracts have been completed by 
that time. The committee urgently insists that permanent contracts 
be completed between the Southwestern Power Administration, the 
rural electric generating and transmitting cooperatives, and private 
electrical utilities in the area at the earliest possible date, so that this 
appropriation for “interim’”’ contracts will be sufficient to carry through 
the period of both contract negotiations and construction of necessary 
physical connections. 

The committee further recognizes that certain lawsuits are now 
pending in regard to the right of the Federal Government to purchase 
electric power and energy from steam plants built by generating and 
transmitting cooperatives with funds borrowed from the Rural Elec- 
trification Administration for resale by it to others, and the right of 
the Federal Government to lease, in their entirety, certain trans- 
mission systems constructed with Rural Electrification funds, and 
ultimately to purchase same. Therefore, the action of the conference 
committee, in making the above recommendations, is not intended 
to prejudge the validity of said contracts between Southwestern 
Power Administration and the various rural-electric cooperatives, 
nor deemed to be congressional interpretation of applicable law. 


T 
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RESEARCH IN THE UTILIZATION OF SALINE WATER 


Amendment No. 3: Appropriates $400,000 as proposed 
Senate instead of $255,000 as proposed by the House. 


OIL AND GAS DIVISION sT 


Amendment No. 4: Appropriates $250,000 instead of $100, 
proposed by the House and $300,000 as proposed by the Senat: 


} as He 


EMERGENCY FLOOD AND STORM REPAIRS 


Amendment No. 5: Strikes out House language as proposed by the 
Senate. 
OFFICE OF THE SOLICITOR 


Amendment No. 6: Reported in disagreement. 
BONNEVILLE POWER ADMINISTRATION 
CONSTRUCTION 


Amendment No.7: Appropriates $23,314,000 instead of $18,915,000 
as proposed by the House and $26,300,000 as proposed by the Senat Is 
The program of the Senate as set forth on pages 8 and 9 of the Senate . 
report is approved with the following changes: 
Item No. 108—Chief Joseph-Snohomish, Nos. 3 and 4 : 
116—The Dalles area service 1, 3 00 
136—McNary-Walla Walla : : ‘ 300, 000 
150—System reactive facilities po . Sars 2 0 
840—Preliminary engineering studies___-- ; wir 0 


[It is the intent of the conferees that sufficient funds shall be avail- 


able for constructing the transmission lines needed for transmitting 
Chief Joseph power as soon as the scheduled generating units are ready 
to operate. The funds provided are to be applied in such a manner as 


to complete the Chief Joseph line No. 4 to Sultan and Covington at the 
earliest practical date and the Chief Joseph line No. 3 on such a 
schedule as will provide a proper outlet for Chief Joseph power 


The conferees on the part of both Houses agree that some flexibility \f, 
may be desirable in application of the construction funds provided and m 
that adjustments in the amount programed for the various activities . 
may be made but not to exceed on any item the Senate figure as set s 
out in the Senate report. @ 

Amendment No. 8: Restores House language limiting the amounts 
to be available for personal services and travel expenses, and sets 
these amounts at $6,250,000 and $750,000. respectively, instead of 
$6,000,000 and $500,000 as proposed by the House. Cf 


OPERATION AND MAINTENANCE 


Amendment No. 9: Appropriates $6,200,000 instead of $5,000,000 
as proposed by the House and $6,600,000 as proposed by the Senate. 
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Bureau or LAND MANAGEMENT 
the MANAGEMENT OF LANDS AND RESOURCES 


Amendment No. 10: Appropriates $11,913,000 instead of $11,483,000 
proposed by the House and $12,413,000 as proposed by the Senate. 


5 } 


The managers on the part of both Houses endorse the statement in the 


0 as House report to the effect that $100,000 is to be used specifically for 
t and/or conventional airplane seeding. Of the amount appro- 


rated $650,000 is to be used for control of halogeton. 


CONSTRUCTION 


\mendment No. 11: Appropriates $2,500,000 instead of $2,000,000 
; proposed by the House and $3,000,000 as proposed by the Senate. 
\mendment No. 12: Strikes out language which would have made 
ppropriations for operation and maintenance of access roads on the 
ested Oregon & California Railroad grant lands a reimbursable 
harge against the Oregon & California land-grant fund. The mana- 
ers on the part of both Houses are in agreement that these costs 
should be made reimbursable but not until firm budget estimates 
000 or the amounts involved can be developed. Separate estimates and 
istifications for this purpose are to be supplied in connection with the 
1956 budget. 


ADMINISTRATIVE PROVISIONS 


= Amendment No. 13: Strikes out language not needed in view of 
the action taken on amendment No. 12. 


0 Bureau OF INDIAN AFFAIRS 
HEALTH, EDUCATION, AND WELFARE SERVICES 


ay Amendment No. 14: Appropriates $59,547,215 instead of $52,000,000 
- is proposed by the House and $60,700,000 as proposed by the Senate. 
The increase above the House figure includes funds for 150 additional 
ds in contract hospitals for tubercular Navajo and Hopi Indians, 
Of the total amount allowed $80,000 is for 20 additional beds at the 
\fethodist Hospital at Seward, Alaska. 

Inchuded also in the increase above the House figure is $5,514,680 
for the emergency education program for Navajo children and for 
continuation of the Fort Totten and Rosebud boarding schools, and 
$1,000,000 for an adult vocational training program. In connection 
with this training program the conferees agree that the Pipestone 
school in Minnesota should be considered for operation as a facility 
for both white and Indian pupils and to be jointly financed by the 
State and Federal Governments. 

Amendment No. 15: Strikes House language limiting the amount 
to be available for personal services as proposed by the Senate. 


RESOURCES MANAGEMENT 


Amendment No. 16: Appropriates $12,881,245 instead of $12,- 
592,910 as proposed by the House and $13,169,580 as proposed by the 


Senate. 
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CONSTRUCTION 
Amendment No. 17: Restores House language limiting th: 


of funds available for personal services and sets this limit at $3.s 
instead of $3,500,000 as was proposed by the House. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 18: Appropriates $2,750,000 as proposed 
House instead of $2,875,000 as proposed by the Senate. 


BurREAU OF RECLAMATION 
GENERAL INVESTIGATIONS 


Amendments Nos. 19, 20, and 21: Appropriate $3,350,000 inst 


$3,000,000 as proposed by the House and $3,559,000 as proposed 


the Senate, and provide that $2,750,000 shall be derived fro: 
reclamation fund and $500,000 from the Colorado River develop: 


fund 


CONSTRUCTION AND REHABILITATION 


Amendments Nos. 22 and 23: Appropriate $126,637,000 inst: 


$114,479,700 as proposed by the House and $132,977,127 as propos 


by the Senate, and provide that $55,626,197 shall be derived fro: 
reclamation fund. 

The program of the Senate set forth on page 15 of the Senate r 
is approved with three exceptions as follows: 


Solano project, ‘alif ornia . $7. 000. ( 
Transmission di ision, Missouri River Basin project _ _ - : 12, 000, 001 
Missouri River Basin investigations : 2, 220 


The funds provided may be adjusted as necessary by the Sec: 
to accomplish this program but not more than Senate figure as 
justed herein is to be used on any project or item. 

With reference to the funds provided for the All-American C 


project, the committee has been advised that the Bureau of Reclat 


tion and the Division of Highways of the State of California 


presently nogotiating in an effort to agree on a less expensive st! 


ture for the Mecca-Blythe Highway crossing on the Coachell 
division. The conferees believe it would be in the best interests o! 


the State and Federal Governments that a more economical alt 
tive be worked out by mutual agreement and that such plat 
plans be submitted to the two Appropri: itions Committees for 


approval before any of the construction funds available for this | 


pose are expended. 
With respect to the Central Valley project of California, the 


ferees agree that no funds appropriated in this bill shall be used 


| 


f 
i 


construction on the Trinity River project. Funds have been mad 


available for preliminary investigations for this project unde 


“General investigations” appropriation. With regard to certain 


the power-sales contracts on the Central Valley project, it is th 


of the conferees that upon completion of the study of the mati 


directed by the conferees in the report on the Department of 
Interior Appropriation Act, 1954, the Secretary should make 
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s and take such action with respect to the matter as consistent 
vith. 
he funds provided for the Solano project in California are to be used 
0,01 o the extent needed to complete purchase of land and land rights in 
reservoir areas. 

lhe conferees on the part of both Houses have agreed that the 
se of funds programed for the transmission division of the Missouri 
River Basin project shall be limited to projects and items covered 
n the budget estimate. The conferees direct that a study be made 
woking toward the feasibility of substituting a 230-kilovolt transmis- 
line from the most advantageous point on the Bureau grid 
tem in South Dakota to a point in Nebraska near the State line, 
lieu of the 115-kilovolt line from Gavins Point Dam into Nebraska 

for which funds were appropriated in fiscal year 1954. 
None of the funds provided for investigations in the Missouri 
h River Basin area are to be used on the Missouri diversion unit until 
t]} t has been demonstrated to the Appropriations Committees of both 


lt 


me Houses that the majority of the people on the unit want to proceed 
with 1t. 

With respect to development farms on irrigation projects, there is 

some doubt in the minds of the conferees on the part of both Houses 

ul of as to Whether this is a proper activity for the Bureau of Reclamation. 

Ost The managers on the part of both Houses urge the Secretary of the 

n th Interior, the Secretary of Agriculture, and the Director of the Bureau 

of the Budget to give this matter immediate attention, with the 

port view in mind of presenting a sound development farm program in 


the budget for the fiscal year 1956. Funds provided in the bill may 

0 00 continue to be used for the fiscal vear 1955 for the operation of 
0, 00 existing development farms. 
D, 00 Amendment No. 24: Restores the House language limiting the 
tar amounts available for personal services and for travel expénses and 
sets these limits at $26,000,000 and $1,000,000, respectively, instead 
f $24,000,000 and $800,000 as proposed by the House. 

Amendments Nos. 25, 26, 27, 28, and 29: Reported in disagreement 

Amendment No. 30: Strikes out House language, as proposed by 
the Senate, prohibiting use of funds for construction of the Glendo 
ue. Unit. 
I] OPERATION AND MAINTENANCE 


Amendments Nos. 31 and 32: Appropriate $21,500,000 instead of 
; $19,000,000 as proposed by the House and $23,154,000 as proposed 
er by the Senate, and provide that of this amount $18,257,222 shall be 
derived from the reclamation fund. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 33: Appropriates $4,000,000 instead of $3,500,000 
as proposed by the House and $4,300,000 as proposed by the Senate. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 34: Inserts language proposed by the Senate 
th authorizing the purchase of one aircraft. 
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GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


Amendment No. 35: Appropriates $25,735,000 instead of $25,362 2: 
as proposed by the House and $25,860,000 as proposed by the Sena, 

Amendment No. 36: Strikes House language, as proposed 
Senate, requiring that the expenditure of funds for the prepara 
plans and specifications for a building or buildings for the Geolog 
Survey be subject to the enactment of lease-purchase or other aut 
ing legislation. 


BurEAvU oF MINES 
CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


Amendment No. 37: Appropriates $13,500,000 instead of $12,564.09 
as proposed by the House and $13,650,000 as proposed by the Si 
Of the amount allowed $55,000 is to be used for completion « 
mine-flood studies in the anthracite region of Pennsylvania and | 
preparation of final reports on this study. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendments Nos. 38 and 39: Appropriate $1,000,000 instead of 
$850,000 as proposed by the House and $1,200,000 as proposed by 
the Senate, and strike House language limiting funds for regional 
offices as proposed by the Senate. The conferees agree that the reduc- 
tion of $250,000 in the budget estimate is to be applied to the amount 
programed for regional offices. 


NATIONAL PARK SERVICE 
MANAGEMENT AND PROTECTION 


Amendment No. 40: Appropriates $9,098,390 instead of $9,000,000 
as proposed by the House and $9,250,000 as proposed by the Senate. 
Of the amount allowed $9,000 is for the Coronado National Memorial 
in Arizona, $50,000 is for the soil and moisture conservation program, 
and $500,000 is for the park and recreation programs activity. No 
other specific changes have been made in the amounts programed for 
activities under this heading. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


Amendment No. 41: Appropriates $8,425,000 instead of $8,000,000 
as proposed by the House and $8,850,000 as proposed by the Senate 
Of the amount provided $86,500 is to be used for the purpose of keeping 
the road from Narada Falls to Paradise Valley in Mount Rainier 
National Park open for winter use. 

Amendment No. 42: Strikes out House language, as proposed by 
the Senate, prohibiting the use of funds for the maintenance of roads 
other than national parkways outside the boundaries of the national 
parks and monuments. The managers on the part of both Houses 
are in accord with the purpose of such a provision but wish to allow 





Se 
pe 
Hi 
of 








INTERIOR DEPARTMENT APPROPRIATIONS, 1955 13 


the Secretary time to effectuate arrangements with the states involved 

uming maintenance of such approach roads wherever such 
yrrangements are practical. The managers on the part of both 
Houses require a report of accomplishments in this connection at the 


Ri me of the 1956 budget presentation. 
; =a CONSTRUCTION 
Bical Amendment No. 43: Appropriates $8,056,099 as proposed by the 
‘OllZ- House instead of $8,512,099 as proposed by the Senate. The specific 
ymounts agreed upon by the conferees for certain items in the program 
reo as follows: 
. Nate Trace Parkway__-- bs $256, 899 
lack Hills areas, Mount Rus hmore aaa : 250, 000 
40M Roosevelt Island... . exes esate 50, 000 
: Isle Roys ale a . i i sical i 175, 000 
Tale lonial National Park___-_- ; 40, 000 
T the Carlsbad Caverns. - - - - - : ; 375, 000 
d for Coronado National Memorial. 56, 000 
: International Peace Gardens___- 25, 000 
Funds for the Colonial National Park include $15,000 for investi- 
gation of the structural soundness of the Yorktown Victory Monu- 
é ment shaft by a competent engineer or engineering firm, and for 
id Of HP rehabilitation of the structure if this is found to be practicable from 
} 1 . . . . 7 . 
( Dy MP the standpoint of making it a safe support for a new figure at the top. 
lonal Of the funds provided for the Carlsbad Caverns, $250,000 is for the 
duc- HB construction of a public-use building to be completed within the 
ount #amount allowed. The unexpended balance of the amount provided 
inder the Department of the Interior Appropriation iy: t, 1953, for a 
portion of the cost of constructing an airport near Grand Canyon 
National Park, Ariz., is to be programed for cous tion of a usable 
nit of the Administration-Public Information Building in Grand 
Canyon National Park. 
ann In connection with both appropriated and donated funds available 
ake for acquisition of lands within the boundaries of areas administered 
‘rial a LY the Park Service, no land is to be taken through the condemnation 


ome procedure where the use of such procedure is objected to by the owner. 
No The conferees on the part of both Houses have agreed that the 
possibility of transferring full responsibility for parkway construction 
to the Bureau of Public Roads should be explored. A report on this 
subject will be expected at the time of the hearings on the 1956 
budget. 

GENERAL ADMINISTRATIVE EXPENSES 


O00 


Amendment No. 44: Appropriates $1,084,000 instead of $900,000 
as proposed by the House and $1,268,000 as proposed by the Senate. 

Amendment No. 45: Strikes out House language, as proposed by the 
Senate, limiting the amount of funds to be available for payment of 
personal services in regional offices. The managers on the part of both 
Houses endorse the statement in the Senate report concerning regional 
a offices. 


ing 


Lier 
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Fish AND WILDLIFE SERVICE 
MANAGEMENT OF RESOURCES 


Amendment No. 46: Appropriates $6,301,000 instead of $6,1 
as proposed bv the House and $6,465,000 as proposed by the 
Of the amount appropriated, $2,700,000 is to be used for the a 
“Propagation and distribution of food fishes’? and $10.000 
used for the control of blackbirds in New Jersey. 

The managers on the part of both Houses insist that fund 
permanent appropriations, such as the revenue from duck st 
are not to be used for any activities other than those sper 
authorized by the laws establishing the permanent appropriat 

Amendment No. 47: Strikes out House language, as propos 
the Senate, limiting the amounts available for personal services a: 
travel. 


INVESTIGATIONS OF RESOURCES 


Amendments Nos. 48 and 49: Appropriate $4,127,000 as propos 
by the Senate instead of $4,027,000 as proposed by the Hous 
earmark $350,000 for the lamprey eel program instead of $250,000 
proposed by the House and $400,000 as proposed by the Senate 


CONSTRUCTION 
Amendment No. 50: Appropriates $300,000 as proposed by 
Senate instead of $225,000 as proposed by the House. Of this amount 
$20,000 is to be used for reconstruction of raceways at the Craig 
Brook, Maine, hatchery, and $35,000 is to be used for improvement 
and repairs at the Inks Dam hatchery near Burnette, Tex. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 51: Appropriates $725,000 as proposed by tl 
House instead of $775,000 as proposed by the Senate. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 52: Authorizes the purchase of 5 aircraft for re- 
placement only instead of 3 as proposed by the House and 6 as 
proposed by the Senate. 


Orrice oF TERRITORIES 
ADMINISTRATION OF TERRITORIES 


Amendment No. 53: Appropriates $3,400,000 instead of $3,234,471 


as proposed by the House and $3,575,000 as proposed by the Senate. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


Amendment No. 54: Reported in disagreement. 
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ALASKA PUBLIC WORKS 


{mendment No. 55: Appropriates $9,500,000 as proposed by the 
tas nstead of $5,000,000 as proposed by the House. 


CONSTRUCTION OF ROADS, ALASKA 


\mendment No. 56: Appropriates $8,000,000 instead of $7,000,000 
yposed by the House and $9,940,000 as proposed by the Senate. 


OPERATION AND MAINTENANCE OF ROADS, ALASKA 


mendment No. 57: Appropriates $3,500,000 as proposed by the 
Sona instead of $3,000,000 as proposed by the Hous 


CONSTRUCTION, ALASKA RAILROAD 
(mendment No. 58: Reported in disagreement. 
ALASKA RAILROAD REVOLVING FUND 
{mendments Nos. 59 and 60: Limit the amounts to be paid the 
General Manager and one Assistant General Manager of the railroad 


$13,000 and $11,000, respectively, as proposed by the House, 
stead of $14,000 and $12,500 as proposed by the Senate. 


mi VirGin Istanps Pursiic Works 


\mendment No. 61: Strikes out language proposed by the Senate 


nt ; : it ; ce ad : ; ~~ 
rr ippropriating $885,000 for the Virgin Islands Public Works Program. 
ADMINISTRATION, DEPARTMENT OF THE INTERIOR 
4] SALARIES AND EXPENSES 
Amendment No. 62: Appropriates $2,330,000 as proposed by the 
Senate instead of $2,200,000 as proposed by the House. 
= GENERAL PROVISIONS 
” Amendment No. 63: Provides for the purchase of 227 passenger 
motor vehicles of which 200 are for replacement only instead of the 
purchase of 627 automobiles of which 600 were for replacement only 
as proposed by the Senate. 
Amendment No. 64: Limits funds available for information activi- 
ties to $200,000 instead of $100,000 as proposed by the House and 
17] $250,000 as proposed by the Senate. 
te, 


TITLE II—VIRGIN ISLANDS CORPORATION 


GRANTS 


Amendment No. 65: Appropriates $510,000 instead of $439,924 
as proposed by the House and $682,000 as proposed by the Senate. 
Of the amount provided $350,000 is to cover operating deficits of the 
Corporation. 
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TITLE V—REDUCTIONS IN APPROPRIATIONS 
BuREAU OF RECLAMATION 


Amendment No. 66: Strikes out House language, as proposed by 
the Senate, rescinding funds appropriated in previous years for the 
Coachella division of the All-American Canal. 

Bren F. JENSEN, 

Ivor D. Fenton, 

Hamer H. Bupasz, 

JoHN TABER, 

Micwareu J. Kirwan, 

W. F. Norre.., 

CLARENCE CANNON, 
Managers on the Part of the House, 
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AGRICULTURAL ACT OF 1954 


y 


une 26, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed with an illustration 


Mr. Hops, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 9680} 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 9680) to provide for continued price support for agricultural 
products; to augment the marketing and disposal of such products; 
to provide for greater stability in the products of agriculture; and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass 

The amendments are as follows: 

Page 2; line 3, after the words ‘‘Section 201’’, insert ‘‘(a) and (b 
Page 4, in the list of commodity set-asides, after ““Corn’’, insert 
“(bushels )’’. 

Page 7, line 21, after the words 
following: 


‘price support level’, insert the 


, but shall be included in the computation of total supplies for purposes of acreage 
allotments and marketing quotas, 


Page 19, following at the end of section 304, add the following new 
section: 


Sec. 305. Notwithstanding any other provision of law, in areas where summer 
fallow crop rotation of wheat is a common practice the 1955 wheat acreage allot- 
ment for farms in such areas on which such rotation was practiced with respect to 


the 1952 and 1953 crops of wheat shall not be less than 50 per cent of (1) the 


average acreage planted for the production of wheat for the calendar vears 1952 
and 1953 plus (2) the average acreage summer fallowed during the calendar years 
1952 and 1953, adjusted in the same ratio as the national average seedings for the 
production of wheat during the calendar years 1952 and 1953 bears to the national 
acreage allotment for wheat for the 1955 crop: Provided, That no acreage shall be 
included under (1) or (2) which the Secretary, by appropriate regulations, deter 
mines will become an undue erosion hazard under continued farming lo the 
extent that the allotment to any county is insufficient to provide for such minimum 
farm allotments, the Secretary shall allot such county su ud al acreag 

(which shall be in addition to the count State, and national acrea t 
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ot ( I ed for nder the Agricultural Adjustment <Aet x 
amended) as may be necessary in order to provide for such minimur Cc 
ment 


Pages 36, 37. 38. and 39, strike out all of section 325 

Correct section numbers from section 305 to section 325. to 
with above amendments 

Amend the title of the bill to read as follows 

A b to provide for continued price support 


au t the rarke and disposal of ich produce to provide 


Masor PROVISIONS 


I PRICE SUPPORT 


1) Basie crop A 1-year continuation of price supports 
percent of parity for wheat, corn, cotton, rice, and peanuts. Tol 
90-percent-support program is automatically continued in preset r 


These new provisions are made for specified basic crops: 

Corn: Repeal of existing marketing quota provisions, while r 
ar reage-allotment authority 

Wheat: An alternative two-price system. With the 90- 
supports and acreage allotments effective in 1955, the producers 
hold a referendum on whether to accept for 1956 the provisions oO 
existing law, or a 2-price program, with wheat consumed dome 
as human food supported at 100 percent of parity and that 
into other uses and into export selling at world prices. 

Cotton: Allowance for carryover in computing the normal s F 
of cotton is reduced irom é 50 to 20 percent, thus preventing the a 





il 
lation of excessive stocks before marketing quotas become appli - 
The machinery for allotment of cotton acreage within coun 
improved 

Peanuts: A further reduction in peanut acreage by 5 percent a ) cl 
under the present Jegal minimum acreage is authorized until 
tion is balanced with consumption. Penalties for marketings in ex 
of quotas are increased 
Rice: The Secretary of Agriculture is directed to make a stu ' 
multiple-price systems as applied to rice and report to Con 
thereon on or before March 1, 1955. 
b) Dairy products.—Increase in the support level from the present fro 
percent of parity to 80 percent, beginning September 1, 1954 
the balance of this marketing year, with a new set of factors for t! CO 
Secretary of Agriculture to use in determining the support level for em 
the marketing year beginning April 1, 1955. Authority for the S 


retary to use “‘other operations” as well as loans and purchases 
April 1, 1956, was added to give the Secretary the widest possi! 
leeway for dealing with existing dairy product surpluses. Wit! 
this authority he may use direct payments to plants or producers as Ag 
a means of price support if he desires. Increased domestic utilizatio n 
of dairy products is provided by donation of surpluses to the milit 
services and authorization for increased utilization of milk in si hick 
An accelerated brucellosis eradication program is authorized a 
means of reducing current production levels. 

(c) Wool.—Use of incentive payments to producers, until Apr m 
1956, to support the price of shorn wool at a level that will bring mi 
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larger production of this essential fiber of which the United 
States now produces only about one-third its needs; and a support 
or pulled wool and mohair to maintain normal marketing 
es assuring approximately the same percentage of parity for 
products as for shorn wool. 
Othe designated crops No changes made in these commodit es 
now have mandatory supports at 60 to 90 percent of parity 
this authority the support price for honey now is 70 percent 
tung nuts 65 percent of parity 
All other crops.—No change is made in the discretionary power 
he Secretary to support prices at zero to 90 percent of parity. 
this authority these supports now are in force: Barley, oats, 
and sorghums for grain, 85 percent of parity; flaxseed, 70; soy- 
SO dry edible beans, 80: cottonseed, 75: and crude pine gum, 


2. MARKETING AGREEMENTS AND SURPLUS REMOVAL 


This legislation strengthens both of these mechanisms. It permits 
roducers of fruits and vegetables under marketing agreements to fix 
e type of package used, also funds collected under these agreements 
av be used for market research and development. The Secretary 
mndueting surplus removal or indirect price-support operations, is 
directed to obtain assurances from processors that producers have 
been paid not less than the comparable support price 


38. TRANSITIONAL PARITY 


Che bill authorizes a gradual adjustment to modernized parity for 
{major crops, Meaning an ultimate reduction of about 33 cents a 

ishel in the parity level for wheat, 19 cents for corn, 1.3 cents a pound 
for cotton, and 2.4 cents a pound for peanuts. The transition would 

in in 1956 and a 5-percent downward adjustment could be made 
each year until the new level was reached. 


4. COMMODITY SET-ASIDE 


\uthority is provided for the Commodity Credit Corporation, as 
the President requested, to set-aside reserves up to a value of $2,500 

llion from the present CCC stocks. These stocks will be insulated 
from the commercial supplies and used in constructive ways, such as 
in school-lunch programs, disaster relief, aid to the people of other 
countries, and stockpiled reserves at home for use in a national 
emergency. 


MARKETING AND DISPOSAL OF AGRICULTURAL COMMODITIES 


The committee already has drafted and the House has passed the 
Agricultural Trade Development and Assistance Act of 1954. As a 
means of strengthening the operation of that act this bill provides fo1 
transfer of the agricultural attachés, promoting our markets in other 
countries, from the jurisdiction of the Department of State to thi 
Department of Agriculture. This will permit a closer working rela- 
tionship between those concerned with the production of farm com- 
modities in our own country and our representatives engaged in 
market development abroad. 





4 AGRICULTURAL ACT OF 1954 
6. CONSERVATION 
This legislation extends the agricultural conservation payment 


program for 2 years. 
STATEMENT 
























America is blessed by the most productive agriculture of all the 
nations. Our people are the best fed and clothed. Our storehouses 
are stocked against our needs and are our security, in peace or war 
We have food and fiber to share with friendly peoples of other nations 

Yet this very abundance has brought great economic problems tg 
our farm people. Their income has dropped and their costs haye 
increased. Abundance is a blessing that belongs to all our people 
Its problems should be shared by all. 


THE PROBLEMS 


These problems derive from the vast expansion of our agricultural 
output, in response to appeals from our Government for ever-increasing 
production of food and fiber during World War I], and to meet foreign 
obligations following the war. 

In the postwar era a large part of the world was scarred and desti- 
tute and the products of our farms fed and clothed the people. The 
Korean conflict with the worldwide threat of communism called for 
a new surge of production, and the farmers again responded to the 
appeal of their Government. 

Food and fiber output attained a rate more than 40 percent above 
prewar levels. 

Our increase in population and ever-rising standard of living 
absorbed a large part of this. But the recovery of world agriculture, 
and reductions in our foreign-aid programs, have seriously curtailed 
farm exports. 

This decline of foreign markets, combined with the fact that we 
cannot instantly cut off agricultural production as we can curtail 
factory output, has brought about the accumulation of so-called sur- 
plus which is the root of agriculture’s troubles today. 


ABUNDANCE IS SECURITY 


Our Government now has many billions of dollars invested in mate- 
rials for defense—guns, planes, ships. These materials are not 
charged as surplus against industry. Food is equally as important in 
war and its abundance must be recognized as an essential element of 
the Nation’s safety. The Government now has around $6 billion 
invested in food and feed stocks, only a small fraction of the annual 
military budget. 

It should be pointed out that after World War II industry was pro- 
tected against the competition of surplus war material. Trucks and 
cars, and other Government surplus items were kept off the normal 
competitive market. Industrial war plants were recognized as sur 
plusage, and charged off to war. 

The farm program, with very little expense compared to the disposal 
of the surplus of other war materials, protected agriculture, and the 
country averted a repetition of the farm bankruptcy that followed 


World War I. 
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In 1953, 70 percent of the total value of crops 
produced and livestock marketed were protected by 
price supports, surplus removal purchases and mar- 
keting agreements, Without these price stabilization 
activities farm income in 1953 would have been 
$3 billion lower, This is equal to almost 25 percent 
of farmers! net realized income in 1953, 
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Value of price supported crops produced and value 
of price supported livestock products (dairy) 
sold, as a percentage of total value of crops 
produced and livestock marketed, 


Value of price supported crops produced and value 
of price supported livestock products (dairy) 

sold, plus value of cattle and calves sold, as a 
percentage of total value of crops produced and 
livestock marketed, (Government purchases of beef 
were an important factor in stabilizing beef cattle 
prices in 1953, 
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In any discussion of the present farm problem, all Americans should 
alize: 
1, That they should be thankful that our problem is one of too 
much—and not too little; , 

9. Our farm program is a small price to pay to prevent a collapse of 
agriculture such as brought on the depression after World War I; 

3, Abundance is an essential element of security in a troubled world. 


THE FARMERS’ CRUCIAL POSITION 


Net farm income has declined 13 percent in the past 2 years while 
other sectors of our economy have achieved new records. ‘This loss 
of income already has been felt by business and industry that supply 
the needs of our farm population. Without the price support, surplus 
removal, and marketing agreement programs, farmers incomes in 1953 
would have been $3 billion lower or a net income of 25 percent less, 
according to the estimates of competent economists. 

Our present integrated program—price supports, surplus removal, 
and marketing agreements—covered 70 percent of the value of all 
crops produced and livestock and livestock products in 1953. (See 
accompanying map.) About 90 to 95 percent of all farmers producing 
crops and livestock for market were directly or indirectly benefited by 
existing price stabilization and market-agreement programs that 
prevented further impairment of agricultural income. 

But now agriculture is in a crucial position. This should be the 
concern of city people as well as farmers. 

1. Farmers face impairment of income by their voluntary actions 
severely limiting the acreage of major crops in order to bring produc- 
tion into balance with consumption. 

2. Unless Congress acts, the 1949 Agricultural Act will take effect 
in 1955, supplanting the 90 percent of parity price supports for the 
basic crops by a system of flexible supports that may drop the support 
level for several major crops to around 75 percent of parity. 

Such a sudden deterioration of prices would be dangerous not only 
to agriculture but to the whole economy. 


THE REMEDY 


The committee, in H. R. 9680, presents a farm program to protect 
the income of farmers while comprehending the interests, the needs, 
and the security of all segments of the economy and of all our people. 

The bill continues 90 percent of parity price support on the basic 
crops for 1 year, and maintains other elements of the present inte- 
grated program for farm-income stability. 

It moves in the direction of greater freedom of choice by farmers. 

It provides better management of abundance, and a means of 
moving surpluses into useful purposes. 

It encourages the expansion of markets and consumption at home 
and abroad. 

It reduces the cost of farm programs. 

H. R. 9680 conforms to the spirit of the recommendations of the 
President with respect to adjustability, moderation, and greater 
farmer freedom in the operation of farm programs. 
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The legislation embraces the President’s request for a $2,501 
commodity set-aside, as an arsenal of food for peaceful u 
safety in any emergency. It meets his recommendation for ; ; 
aimed at making the United States more self-sufficient in the 
tion of wool. 

NO ISSUE ON PRINCIPLI 


Congress and the pec ple long since have accepted the pri 
price supports for agriculture and such policies have been 
for more than 20 vears 
No matter of principle is involved between supports at 90 
of parity and supports at 75 percent of parity. Anyone who 
the theory that the Federal Government ought to support p! f “ 
agricultural commodities at a level as high as 75 percent, or | 3 
75 and 90 percent of parity, is subscribing to the same prin ; M 
those who say it should be 90 percent 
The sole question involved 1s what is the best way to do t] 
and the committee feels that under the conditions existing at t] 
90 percent supports, with effective production controls, wil 
better than a flexible pri e program at lower levels set 


POPULAR MISCONCEPTIONS 


There are serious misunderstandings and misconceptions 0! \f 
general farm program. They should be corrected. 
Misconception No. 1.—That the present program of 90-percent 
ports on the basics is primarily responsible for the accumulat 
existing surpluses. The facts refute this. 
The present accumulation of food and fiber has occurred in 1 
2 years. This was due to the 30-percent drop in farm export 
record production by a war-expanded agricultural plant, and the fail ng 
ure of the former Secretary of Agriculture in 1952 to proclaim controls n A 
for the 1953 crops when evidence indicated that our agriculture yb 
moving into a surplus position. Although a 90-percent support 
gram on the basic commodities was in effect for the 10 years p ys S45, 
to 1952, we accumulated no surpluses during that time. 
At the onset of the Korean conflict our Government enc | 
expansion of the production of food and fiber. We were bless: 5 
favorable weather, and did not need all that was produced. A larg mar' 
part of the surplus went into Government-supported storage a 
been charged against the farm program, although the overprod 
was brought about by Government policy related to national detens 
and by the fact that the then Secretary of Agriculture did not us 
tools available to him through acreage allotments and marketing 
quotas. 5 
Misconception No. 2.—That a flexible price-support program 


75 to 90 percent of parity, would of itself discourage production an ~ 
help remove the surplus problem. Evidence before the comm M 
indicates that with all farm products in ample supply farmers vn 
maintain or increase their production as they seek to protect oy" 
income in the face of lower prices. Had flexible price supports | eo 
in effect since 1952 there is no reason to believe our surplus problem : 
would have been any less. pee 

wor 


Milk production has not been reduced by the cut in the support 
. . . a a - . sts 
price level from 90 percent of parity to 75 percent on April 1. It con- cave 
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~ 


t 4 to 5 percent above levels of a year ago in spite of lower 


| nly evidence before the committee in support of the theorv 

xible es e supports would reduce production is a statement by 

s etarv of Agriculture that certain studies showed that a 10- 
) 


eduction in the price of a farm product would mean 2 percent 
duction of . product in the following year 


\fisconeeption No, 3.—'That flexible price supports ce result. in 
ant price re hier ‘tions to consumers and | a substantial increase in 
ns tion. That, too, is fallacy The farm price of this basic 
dition supported at 90 percent of parity is only a small part of 
ail cost of consumer products made from the m A drop of 10 
percent in the farm prices of these commodities would reduce 
ns ‘prices for their prod icts less than 3 percent 


\V/ incu on No. 4.—That flexible supports would mean less 

ment controls and less expense ao committee studies indi- 

this is not true for the immediate vears ahead. Since the evidence 

ates that lower support prices of disks fas have little effect in 

ling production, it is obvious that the same controls must be 

sed with either 90 percent or flexible price supports in effect. The 

slation proposed for flexible supports requires exactly the same 

trols that we now have under the 90 percent supports for the basic 
ops 

\Misconception No. 5.—That agriculture is subsidized to a greater 

nt than other segments of our economy. While it is the earnest 

of this committee that the farm program, by balancing production 

“J, soon will eliminate the current costs of price supports, we 

| etfully submit that the subsidy is the oldest economic prince! ple 

st tten in the laws of the United States. Only recently has it been 

to any appreciable extent to protect agriculture. The first 

ongress in 1789 set up the principle to encourage the development of 


ils n American merchant fleet. Many billions in subsidies have gone 
is ) business and industry. A House Appropriations Subcommittee 
0 January 1954 published figures indicating subsidies amounting to 
Is $45,662,835,506 for business since World War II, a large part of this 


1 business reconversion payments. In contrast, farm price support 
surplus removal operations in the last 20 years have cost only 
$3,500 million, or 1 percent of the value of crops and livestock 
marketed. 
iS FLEXIBILITY IS INHEREN1 


The committee emphasizes that flexibility is inherent in the farm 
rogram provided in this bill. 

The fundamental parity concept itself is oe of supports for 
wriculture. It gears support prices to the prices of things farmers 
nust buy. When the prices of manufac sg articles drop, the farm 
rice supports automatically are reduced by law. 

Moreover, wheat producers in H. R. 9680 are given a choice for 
956 between the provisions of the then existing law or a two- price 
system which has gained much favor among wheat growers. The 
wo-price program, if adopted in an election by growers, would support 
at 100 percent of parity that part of the wheat crop consumed domes- 
tically as human food, and let the remainder go into other use and into 
+ world markets at world prices. After a two-price system becomes 

established the curbs on production would be reduced or eliminated. 
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If wheat farmers find this program satisfactory, with approprig; 
enabling legislation the plan may be expanded to other majo: 


crops. 
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FARMERS’ INCOME TO DROP FURTHER 


The farmers already have moved at their own election, and a 
sacrifice in income, to bring supplies of price-supported crops into | 


with demand. 


Wheat farmers voted 390,221 to 57,536 to reduce their 1954 


crop to 62 million acres, against 78 million acres in 1953, an 


are expected to follow the Secretary of Agriculture’s call for a furt] 
reduction to 55 million acres in 1955. 
stable prices in 1955, this will mean a slash in farmers’ income o 
wheat from $2,349 million in 1953 to $1,644 million in 1955 

of $705 million or 30 percent. 


to 21,379,000 in 1954. 


acres is the prospect for 1955. 


to demand. 


A further 


supports through a flexible price system in 1955. 


CONSUMERS’ POSITION 


Consumers get more and better food today with an expenditur 
a smaller percentage of their total income than in any other perio 


in history. 


Figures prepared by Department of Agriculture economists shoy 
that in 1914 the average factory employee could buy 3% pounds 
bread with an hour’s earnings; in 1929 he could buy 6% pounds with 
1 hour’s earnings; and in 1953 he could buy 10% pounds. 

These economists have set up a table for other major foods, show- 
ing what 1 hour’s average factory pay bought in 1914, 1929, and 1953, 


as follows: 


1914 
Round steak ...... pounds 0.9 
Pork chops. do 1.0 
Butter..... do 6 
Milk. quarts 2.5 
Eggs . dozen .6 


It must be noted that 


agriculture. 


greatest concessions in prices of food and fiber in the time of the grow! 
of farm-income stability. 


1929 


) 


f, 


( 
{ 


—oo 


the largest reduction in the price of food in 
comparison with wages has occurred during the years of the develop- 
ment of the present program that has as its aim a parity of income fo! 
It is evident, therefore, that consumers have gotten the 


| 


1953 


roOntoNe 


anno 


Potatoes pounds 
| Oranges... dozen 
Bacon “ pounds 


| Cheese...... 


Tomatoes (No. 2 cans). 
.- pounds 


17,500.00 


1914 


Assuming normal yields a, 


In the case of cotton, the producers 
voted 458,382 to 29,071 to reduce their acreage from 27 million in 19; 
reduction to around 
Assuming normal yields for 1955, this 
will mean a cut in cotton income from $3,007 million in 1953 
$1,771 million in 1955—a slash of $1,236 million or about 42 percent 

Without H. R. 9680, the 1949 Farm Act would become operatiy 
and these farmers would have a further reduction of 15 percent 
price on their smaller 1955 crops. 

This shows the reductions of income that the producers ha 
accepted in their own efforts, under present law, to adjust productio: 
We do not believe they should take a heavier loss by low 
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FARM PRICE-——-CONSUMER PRICE 


We recommend an examination of the current wide marketing mar- 
for farm products. Take wheat and cotton, two of the biggest 
the six basic crops that get 90 percent of parity price supports: 
\ loaf of bread—the 16-ounce loaf, by Government figures, sells at 
anaverage of 16 cents. The farmer gets 2 cents for the total amount 
f wheat in the loaf. So if the price of the wheat were cut in half this 
vould not mean much in the cost of bread. The price a farmer gets 
for wheat would have to be cut about 75 cents a bushel to reflect a 
ent reduction in the cost of a loaf of bread. 

\ shirt—a $3.95 cotton shirt—contains about 30 cents worth of 
otton. That is what the farmer gets. Cutting back the price of 
otton would mean very little in the price of a shirt. 

In the case of tobacco, the producers in 1953 received about $800 
million for that part of their crop consumed in the United States. 
Federal, State and local taxes on the 1953 crop, by the time it reached 
~ consumers, amounted to approximately $2,100 million. 

\ spokesman for confectioners, during the hearings on this bill, 
proposed removal of the 90-percent support on peanuts. It was dis- 
closed that a 5-cent peanut candy bar contains about one-half cent of 
peanuts, and if the confectioners got their peanuts free this would not 
change the price on the 5-cent candy bar—although a few more pea- 
nuts might be added. 


RURAL-URBAN INTEREST INSEPARABLE 


The committee deplores any tendency, in the consideration of farm 
programs, toward a separation of the interests of the farmers and 
our great consuming populations of the cities. These interests are 
one and the same. They are inseparable. Stability for agriculture 
s equally as important to urban people as to the people on the farms. 


GRASSROOTS STUDY 


The committee has made an exhaustive study of agriculture. 
Between last August and February, its members traveled 20,000 miles 
into every major agricultural region in an effort to learn at the grass- 
roots the kind of agricultural program the Nation needed. Traveling 
by bus along much of the way they made frequent stops for interviews 
with farmers in their fields and in small groups in the farm villages. 

Spokesmen for various segments of the economy appeared at the 
committee’s public hearings. Hundreds of farmers testified. A vast 
majority asked for a continuation of the 90 percent of parity supports 
for the basic crops, and for a continuation of the various other price 
stabilization mechanisms, including marketing agreements and sur- 
plus removal for perishable crops. Spokesmen for organized labor, 
representing sizeable consumer interests, appeared at these hearings 
and generally endorsed farm price supports at 90 percent, or more, 
of parity. 

OBJECTIVES 


Out of its experience and study, and convinced that a prosperous 
agriculture is essential to the well-being and security of all of us, city 


> 
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and farm folk alike, the committee presents this bill dedi: 
these vital obje ctives: 

|. To attain a fair share of the national income for agricul! 

To assure continued abundance of food and fiber for th 
can people, at fair prices to consumers; 

3. To use our abundance for the greatest good of our own py 
to develop foreign markets and to meet our obligations to frien, 
peoples across the seas; 

To keep our vast agricultural plant in readiness for mobi 
against any emergency that may be thrust upon it; 

To conserve our soil, and maintain and improve our product 
facilities against a growing population’s demands for an eve 
ary of living; 

To inaintain a maximum of freedom of enterprise in farmir 
sie ping it a business in which free and self-respecting men and y 
can earn a decent living for themselves and their families. 


ANALYSIS OF THE BILL 


COMPARISON OF THIS BILL WITH THE AGRICULTURAL ACT OF 19 


) 
t 


In view of the many references which have been made to the pro- 
visions of the Agricultural Act of 1949 during and since the hearing 
conducted by the committee and in view of the numerous suggestions 
that the best possible agricultural program is an immediate applica- 
tion of the provisions of the act of 1949, this comparison betwee 
the circumstances and the provisions of the Agricultural Act of 1949 
and of this bill is presented for the information of the House. 

The act of 1949 was enacted immediately following 2 of the most 
prosperous years American agriculture had ever experienced. ‘Th 
realized net income of farmers in 1947 was $16,774 million and fo 
1948 $15,605 million, levels which have not been exceeded either 
before or since. In contrast, the realized net income of farmers 
1952 was $13,499 million and in 1953 was $12,802 million. Obviousl) 
farmers were in a better position in 1949 to stand the blow of a sharp 
reduction in support prices than they are in 1954. Actually, however, 
the 1949 act at the time it was considered by Congress and enacted 
into law provided more gradual reduction to lower price levels than is 
provided in the bill reported herewith. 

This bill undertakes to express legislatively the “gradualism’”’ in 
the adjustment of the price-support program which has been re- 
quested by the President. The committee believes that the provi- 
sions of this bill will bring about as much of an adjustment in the 
farm program as is consistent with the national welfare. It is con- 
vinced that the immediate transition to the flexible provisions of the 
1949 act—a step that was not proposed even in the 1949 act—would 
be disastrous. 

Following is a comparison of some of the specific provisions of th 
Agricultural Act of 1949 and the bill reported herewith: 

Ninety percent support for basies.—The act of 1949 provided man- 
datory price supports at 90 percent for the 1950 crop of any basi 
agricultural commodity for which marketing quotas or acreage allot- 
ments were in effect. Since either marketing quotas or acreage allot- 
ments were in effect for all 6 basics in 1950 this was equivale nt to 
requiring supports at 90 percent of parity for all basics. The pro- 
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wicion in the bill reported herewith is identical with this provision in 
1949 act. 

Postponement of flexible formula.—The 1949 act postponed for the 
wcond year after its enactment the full application of the flexible 
formula to the basic commodities. It provided that price support 
fr any basic commodity for which marketing quotas or acreage 

iT al] ‘tments were in effect for 1951 should not be less than 80 percent 
of parity. The bill reported herewith makes no comparable post- 
ne ne ment of the effectiveness of the flexible formula. 

Modernized parity—The act of 1949 postponed for 4 years (until 
tion Hi the 1954 crop) the application of the modernized rare formula to 
rh the basic commodities. Under the provisions of the bill reported 

herewith modernized parity will go into effect after a lapse of only 
In | year (for the 1956 crop) and will result in a substantial reduction in 
the parity price of wheat, cotton, corn, and peanuts. 

Higher parity for some commodities. The result of the application of 
ithe modernized parity formula in the 1949 act was to give the produ- 
ers of many agricultural commodities, particularly livestock and 
livestock products, a parity price that was in many cases substantially 

' higher than the parity price for those same commodities under the 
previous formula. This became effective with the 1950 crop year and 


0 producers of those commodities received the immediate benefit of this 
a cher parity calculation. There is no offsetting increase in parity 
“i prices for any commodity in the bill reported herewith. 

«a Vew programs. The 1949 act contained no provisions nor anticipa- 
49 tions of new or different programs for specific agricultural com- 


modities but undertook to bring them all eventually under the formula 
of the flexible scale. The bill reported herewith provides an entirely 
h new type of support program for wheat for the year 1956, if approved 
by producers, makes a direct request upon the Secretary of Agriculture 


for 

or fe for studies intended to lead to improved programs for dairy products 

; and rice, and indicates the intention of the committee to undertake 

yy.  ‘o develop an improved program for corn. 

rp New commodities.—The act of 1949 provided permanent mandatory 

price supports for the first time for potatoes, tung nuts, and honey 

vt The bill reported herewith does not provide mandatory supports for 

i; | wy additional commodities. 

in TITLE I—PRICE SUPPORTS 

_ Title I of the bill deals directly with the subject of price supports. 

. There are, however, a number of provisions in other titles dealing 

: either directly or indirectly with price supports and this brief summary 

nA of the price-support action taken by this bill will cover such provision, 

d whether they occur in title I or elsewhere. _ 
Following are the major provisions relating to support prices for 

; agricultural commodities taken in this bill: 


1. Support prices for farmers who cooperate in the programs for 
the basic agricultural commodities (wheat, corn, rice, cotton, tobacco, 
and peanuts) are continued at 90 percent of parity through 1955. 

2. Support prices for four of these commodities (wheat, corn, cotton, 
and peanuts) will automatically be reduced beginning January 1, 
195 6, by the application of the modernized parity formula. 

No change is made in the support programs for tobacco, tung 
nuta, and hone ”y. This means continuation of price supports at 90 
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percent of parity for tobacco producers whenever marketing 
are in effect and supports at 60 to 90 percent of parity for t 
= honey. 

Provisions are included which will tighten the control progr 
oa cotton and peanuts and tend to reduce the surplus of the 3 
ae and thus prevent loss in price-support operations. 

An entirely new type of price-support program is proposed 
ian at, to be adopte d or rejected by the producers of that commod 
a a referendum conducted by the Secretary of Agriculture 

A new price-support program for wool, designed to rehabilitay, 
has domestic wool-producing industry without increasing prices of 
wool to consumers, is included in the bill. 

A new price-support program is provided for milk. Th 
of oupports to dairy farmers is wo md to 80 percent of parity fo, 
the balance of the current marketing yes Thereafter, the s ippor 
level will be established by the semetny Me ‘tween 75 and 90 per 
of parity on the basis of a new set of factors. At the same time new 
authority is provided for carrying out the price-support program on 
dairy products in such a manner that the increased level of SupI ort 
for the remainder of the 1954 season and such support level as th 
Secretary may determine to be proper in 1955 need not result in any 
increase in the price of dairy products to consumers. Additional 
provisions relating to dairy production will assist in disposing use- 
fully of the existing stocks in the hands of the CCC and will tend to 
reduce the rate of milk production over the next 3 years. 

Tobacco.—Tobacco has operated for many years under a program 
requiring the proclamation of marketing quotas for tobacco each year 
and the support of the product at 90 percent of parity unless producers 
reject marketing quotas, in which event there would be no support 
whatever. The: tobacco program has operated with considerable 
success, showing a net profit on the books of the Commodity Credit 
Corporation of $1,842,824 as of April 30, 1954, including a profit of 
$201,006 for the current fiscal year through that date. No serious 
proposals have been made to change the tobacco support program and 
no changes are made in this bill. 

Tung nuts and honey.—No change is proposed in the present law 
which requires the support of tung nuts and honey at between 60 and 
90 percent of parity. Currently, honey is being supported at 70 
percent of parity and tung nuts at 65 percent. The cost to the 
Commodity Credit Corporation of these support programs has been 
negligible: In the case of honey, the books of the CCC show a net 
loss of $844,387, and in the case of tung nuts a net loss of $81,139. 

Honey is the only visible means of support of the honeybee and thie 
honeybee is an extremely useful creature in the pollination and propa- 
gation of clovers, legumes, fruit, berries, and many other valuable 
agricultural crops. It would appear to be worth the relatively small 
cost to the Government to be assured that the honeybee will continu 
to be available to perform bis pollination chore. 

The production of tung nuts in the United States was started and 
developed under the leadership and urging of the Department of 
Agriculture. The purpose was to provide a domestic source of this 
important oil, most of which had previously come from China. The 
United States production of tung oil is still somewhat below domestic 
consumption at present price levels. Without the assurance of a price 
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support program some of this domestic production would doubtless 


pe lost. The support program can be continued at no cost to the 
Government by use ot existing authority vested in the executive 
aencies to limit imports to a quantity which will not interfere with 
the domestic support program and the committee sees no reason why 
this support program should not be continued. 

Potatoes.—Irish potatoes were among those wartime ‘“Steagall’’ 
sommodities, support of which at 90 percent was required because of 
, declaration by the Secretary of Agriculture. The first specific 
action of the Congress with respect to potatoes was to take them out 
of the mandatory 90-percent class and make the support level dis- 
retionary with the Secretary at 60 to 90 percent of parity. When 
losses on the potato program continued to mount, Congress in Public 
law 272, 81st Congress, prohibited any type of price support for 
potatoes. This was relaxed in Public Law 290, 83d Congress, to per- 
mit surplus diversion activities on potatoes under the authority of 
section 32.’ The amendment proposed by this bill will remove 
potatoes from title II of the 1949 act (where price supports on named 
commodities are mandatory at a level to be set by the Secretary) and 
place potatoes under title III of the act where price-support operations 
may be carried out by the Secretary at any level from 0 to 90 percent 
of parity on all products not specifically designated for price support 
n titles I and II. 

Modernized parity—The general effect of the modernized parity 
formula adopted in the 1949 act was to increase the parity price of 
vestock products and decrease the parity price of the grains and other 
row crops. It was recognized that this would have a serious impact 
on the producers of many of the grains and row crops and, therefore, 
two provisions to soften the blow were included in the act: (1) A 
‘transitional parity” provision which provided that the parity price 
should be decreased only 5 percent a year until the gap between old 
parity and new parity had been bridged; (2) a “dual parity’’ provision 
with respect to the basic commodities which provided that for 4 years 
after January 1, 1950, the parity price for the basic commodities should 
not be less than the parity price computed under the old formula. In 
1952, because of the Korean war and the uncertain world condition 
then prevailing, this provision was extended for an additional 2 years. 
Thus, until January 1, 1956, the basic commodities will be operating 
inder this “‘dual parity.” 

The effect of section 104 of the bill is to bring modernized parity 
nto full operation and apply the gradualism of transitional parity to 
the basic commodities beginning January 1, 1956, so that the drop to 
modernized parity level will not be made in steps larger than 5 percent 
per year, thus lessening the impact of the decrease in parity prices on 
mportant basic commodities. Inclusion of this provision for transi- 
tional parity without any provision for further extension of the ‘dual 
parity’’ formula which has thus far applied to the basics, is an affirma- 
tive action on the part of the committee to terminate the dual parity 
on January 1, 1956, and permit the start of the drop to modernized 
parity with respect to the basic commodities on that date. This will 
mean a substantial reduction in the support level for four of the basic 
ommodities. 

Wheat, old parity is 33 cents per bushel above modernized parity. 
Corn, old parity is 19 cents per bushel above modernized parity. 
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Cotton, old parity is 1.3 cents per pound above modernized 

Peanuts, old parity is 2.4 cents per pound above modernize: 

Processor-producer prices.—Section 105 enacts into positiv: 
policy which has usually been carried out by the Secretary of A 
ture under his general authority. It requires that when price sup 
or surplus removal operations are carried out by the purchase 
processed agricultural commodity such as, for example, butter 
meat, or refined vegetable oil, the Secretary shall obtain from 
processor assurance that he has paid the producer of the agri 
commodity not than the designated support price t] 
absence of a support price, a fair price for the agricultural commodit 
in relation to the price he is receiving for the processed commodi 
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TITLE II—SET-ASIDE OF AGRICULTURAL COMMODITIES 

The authority for a set-aside of not to exceed $2,500 million 
of agricultural commodities contained in title IT of the bill is substan 
tially in the terms recommended to the committee by the Se 
of Agriculture. 

One commodity, corn, has been added to the list of those which ma 
be included by the Secretary in the set-aside. The provision does 
require the Secretary to include corn in the set-aside 
to do so up to the maximum quantity of 300 million bushels. 


Slight changes have been made in the wording of paragraphs 


vO 


rectal 


al 


2 of section 203 (a) to make it clear that the set-aside disposal author- 


ity is inclusive of and not in addition to the authority with respect 


foreign dispositions contained in the surplus-disposal bill (S. 2475 
which, at the time this report is submitted, is in committee of 
ference between the two Houses. The disposal outside the Unit 
States of commodities in the set-aside, when made pursuant to tly 


authority of titles I and II of S. 2475, or pursuant to authority cor 


tained both in those titles and in title IT of this bill, will be subject to 


all the limitations on such disposal contained in titles I and II 
S. 2475. 


Language has been added by the committee to section 205 to mak 


perfectly clear the expressed intention of the Secretary that commodi- 
ties in the set-aside will be excluded from the computation of carryover 


for the purpose of determining the price-support level for any « 
modity but will be included in the carryover for 
mining or computing acreage allotments and marketing quotas 
rITLE II—COMMODITY PROGRAMS 
Title II] contains several separate subtitles dealing with diffe: 
agricultural commodities. In some cases, these subtitles contain pr 
visions applying to both price supports and to other matters relat 
to the commodities. 
SUBTITLE 


A WHEAT 


Tryin 


Subtitle A provides what is generally known as a ‘‘two-price pla 
for wheat. Its inclusion here, for the consideration and adoptior 
wheat growers, is evidence of a 
committee with respect to two things: 


(1) That each individual 


cultural commodity presents its own individual circum stances 
problems and it is extremely unlikely that any program will 
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vised Which will work with equal effectiveness on all agricultural] 
mmodities; (2) whatever the merits of the present program of fixed 
yport prices and rigid controls or of the flexible support system may 


with respect to other commodities, neither of them seems to be as 
od 2 program as is possib le to devise for wheat. 
~ In many of the major wheat areas this food grain is almost the only 
«op whieh ean be grown with any hope of success. Because there is 
rtually no other crop to which they can turn (including in many 


reas even livestock) when wheat acreages and marketing quotas are 
reduced under the present program, the income of many wheat 
producers is curtailed in direct proportion to the cut in their wheat 
Jlotment. Another important factor is that wheat depends heavily 
ipon export markets. When all wheat produced in the United States 
;priced at a relatively high level, it is priced out of the export market 
can be moved into that market only with the assistance of a subsidy 
some other device for absorbing the difference between domestic 
I W rid price le ve ls. 
Likewise, the so-called fle ~ support plan leaves much to be 
desired in its application to whea The basic premise of this proposal 
s that by reducing the price w a the supply is large, significant addi- 
tional quantities of the commodity will be moved into consumption 
and thus supply and demand will again be brought into balance, 
resulting presumably in a corresponding increase in price and the 
start of the cycle all over again. Whatever the merits of this plan 
ay be when applied to other commodities, no evidence whatever has 
wen presented to the committee that a decrease in the price of wheat 
vill result in a significant increase in the food consumption of that 
ommodity. On the contrary, the most substantial kind of evidence, 
neluding that of the Department of Agriculture itself, clearly indi- 
ates that the consumption of wheat for food purposes is based almost 
entirely on factors other than price and that variations in the price of 
vheat have almost no effect whatever upon the amount consumed. 
[tis true that when the price of wheat reaches a sufficiently low level, 
there will be some increase in its use for feed and increased exports at 
vorld market prices can be anticipated. Wheat would not come 
lown to that level under the flexible formula proposed to the commit- 
, however, so that virtually no expansion in its use for feed could be 
aixinanel and it could still not compete on the world market except 
vith the assistance of an export subsidy. 

The other basic premise of the flexible system of price supports is 
iso inapplicable to wheat. This premise is that when the price of 
a particular commodity is permitted to fall in relation to other com- 
modities producers will shift to these other commodities and thus 
restore the balance of supply and demand. As has been pointed out 
above, however, the great majority of wheat produced in the United 
States is produe ed in areas where there is v irtually no other commodity 

r producers to shift into. A reduction in the price of wheat would 
not bring about a healthful shift to other commodities but would 
simply mean a reduction in income which would at first result in even 
yreater plantings of wheat in order to maintain farm income and if 
continued would eventually, of course, bring about some reduction in 
Wheat production by forcing part of the producers out of business. 

Because of the obvious shortcomings of both these price-support 
systems when applied to wheat, the committee presents here a 
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2-price plan for wheat and directs that when wheat producers yo 
in the referendum on marketing quotas for the 1956 crop of whea 
they shall also be asked to indicate whether they prefer the 2 —priy 
system to the then existing method of price support and productioy 
controls. If more than 50 percent of the producers voting in thy 
referendum prefer the 2-price plan, it will automatically becom 
effective for the 1956 crop of wheat. 

Under the two-price system embodied in the bill the Secretary wou! 
determine prior to the planting of the wheat crop the quantity of tiene at 
crop the quantity of wheat which his calculations indicate will | 
which his calculations indicate will be consumed in the United States 
for food during the approaching wheat-marketing year. Domest; 
food consumption of wheat is a relatively stable ‘figure and can |) 
determined in advance with a high degree of accuracy. For th 
past 10 years it has averaged approximately 500 million bushels 
which is approximately 50 percent of the average domestic whea; 
production for the same period. 

This domestic food quota would be apportioned among the States 
counties, and farms producing wheat on an equitable basis related { 
the total production of wheat in the preceding 5 years. At the sam 
time, acreage allotments, if any, would be established. It is antici- 
pated that in normal times no acreage allotment or other restriction 
on the total quantity of wheat to be produced and marketed would by 
necessary. However, in view of the large supplies of wheat now or 
hand, it is anticipated that some acreage restriction would be necessary) 
in 1956, and thereafter until such time as the surplus of wheat has beer 
reduced to more manageable proportions. 

Sometime prior to the beginning of the marketing season for which 
the domestic food quota has been established, the Secretary will 
determine the parity price of wheat for the approac hing marketing 
season and the estimated farm price for wheat for that marketing 
season. He will then establish the value of the wheat-marketing 
certificates at the amount of the difference between the estimated 
farm price and the parity price and these certificates will be issued to 
wheat producers on the basis of their respective shares of the domesti 
food quota. 

In order to be eligible to receive his certificates, a farmer must no! 
only be in compliance with his wheat allotment, if one is in effect, but 
must also actually be a “producer” to the extent of having planted 
sufficient acres in wheat to produce, at normal yields for his farm, th 
amount of his domestic food quota. There will be no requirement 
that he harvest the equivalent of his domestic food quota in order to 
obtain his certificates, however, and thus the program will be som 
insurance against floods, droughts, and other crop failure, since the 
grower will at least benefit to the extent of his certificates, even thoug! 
he may fail to make a crop. 

The farmer will harvest his wheat and sell it on the open market 
receiving the market price for all the wheat thus sold. He will ther 
sell his certificates either to the Commodity Credit Corporation, to 2 
wheat processor, or to some intermediate agency, and receive for then 
the value established by the Secretary. The result will be that wheat 
producers will receive the equivalent of the full parity price for that 
portion of their wheat crop which is consumed domestically and wil 
receive the prevailing market price for the balance of their whea' 
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production. Flour millers and other processors of wheat will be 
required to acquire either from the Commodity Credit Corporation 
or otherwise wheat marketing certificates equal to the volume of 
heat milled or processed by them for domestic consumption. If any 
of these Wheat products are subsequently exported, the processor will 
be entitled to a refund on an equivalent quantity of certificates. 

The cost of this program to the Government will be practically nil. 
There will be no loss in connection with the domestic food quota and 
the availability of wheat at a relatively low price for export purposes 
will render export subsidies unnecessary and permit the United States 
to sell wheat at the world market price without absorbing the loss of 
the difference between the domestic supported price and the world 
price, Which now amounts to about 65 cents per bushel. The avail- 
ability of wheat at this price will not only stimulate exports but will 
aso make possible the profitable use of wheat for feed in areas of 
heavy Wheat production which are so remote from corn producing 
areas that corn cannot economically be utilized for feed. The very 
substantial reduction below present market prices at which wheat 
would move on the market under the two-price plan would stimulate 
sales, particularly for export, whereas the relatively small reduction in 
market price which would be brought about by putting wheat price 
supports on a flexible scale would not be sufficient to bring about any 
appreciable increase in consumption. 

In order to stabilize the international wheat market and for the 
protection of producers of corn and other feed grains, a low level sup- 
port price would be placed on wheat to be carried out in the usual 
maaner through loans and purchases. This support level would be 
based upon the supply situation, the levels at which corn and other 
feed grains were being supported, the provisions of any international 
wheat agreement, the trade policies of friendly wheat exporting 
countries, and other factors affecting international trade in wheat. 
It is probable that this support price would be placed at approximately 
a reasonable stabilized world price for wheat. 

In conducting the referendum relating to the adoption of the 
2-price system, wheat producers will be asked 2 separate questions: 
1) Whether they favor the 2-price system over the existing support 
and control program; (2) whether, if a majority vote to continue the 
existing program, they favor wheat marketing quotas for the 1956 
crop. 

Commercial wheat producing areas.—Section 302 establishes a com- 
mercial wheat-producing area somewhat similar to the commercial 
corn-producing area now provided by existing law. Although wheat 
is grown in every State of the Union, there are a number of States in 
which the quantity produced is so small as to be entirely negligible in 
consideration of national wheat production. In most of such areas 
of minimal production most of the small quantity which is produced 
is fed on the farm to poultry or livestock and little if any ever reaches 
the commercial market. In spite of the insignificant quantity of 
wheat produced in such areas, the present wheat laws require that 
when acreage allotments or marketing quotas are established for 
wheat they must be established for each State, county, and wheat 
producer in the Nation, regardless of the significance of the production 
involved. 
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Thus, wheat acreage allotments must be computed and apportioned 
to the State of Florida and the State of New Hampshire, for example 
and to the counties and the individual wheatgrowers within thos 
States, though there are only 226 acres of wheat in the State of Florid, 
in 1954 and 108 acres in New Hampshire. Likewise, when marketing 
quotas are proclaimed by the Secretary for wheat, election mac hiner 
must be set up and referendums must be held in every State and county 
where there are any known wheatgrowers although the number may 
be so small as to have no practical effect on the referendum or On 
national wheat production. Thus, in the referendum on the 1954 
wheat allotment, referendum machinery had to be set up in Connecti. 
cut and Maine although only 3 wheat producers voted in the former 
State and 10 in the latter. 

Under the provisions of this section, no acreage allotments or 
marketing pares will be in effect for producers in States outside the 
commercial wheat area, and cooperators in those States will be 
entitled to cial at 75 percent of the level of support applicable 
the commercial area. 

Following is a tabulation of the wheat allotment by States for 1954 
It will be noted that eight States will be outside the commercial 
wheat-producing area under the provisions of this section: Connee- 
ticut, Florida, Louisiana, Maine, Massachusetts, New Hampshire 
Rhode Island, and Vermont. 

The total wheat acreage allotted to those 8 States in 1954 was 
5,543 acres out of a national wheat allotment total of 62 million acres, 


, 


il 


State wheat acreage allotments for 1954 





Acres teres 

Alabama - - aly 9, 753} New Hampshire-~.__-.._- 108 
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Connecticut _ - _ -- oa 863 | North Dakota_.......... 8, 254, 412 
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Idaho = 1, 216, 909 | Pennsylvania _ - ane 721, 166 
Illinois é Piast. -. 1,465, 958/| Rhode Ieland_........... 663 
Indiana - - deeoviida wa BRR, TARA UED Eereine.. 06a aaus 147, 015 
Iowa ostaeinaaie : ; 209, 753 | South Dakota... .--.... 3, 154, 17f 
Kansas oe eg _.-. 11, 874, 832] Tennessee - _- be ee 206, 047 
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Louisiana- -—_..-- wikia ee EN ed EE Cues Sow 358, 471 
BONA (Ptope ces A ead DP UE IN ates isn SW 308 
INL. 5 onsen sm ag « 238, 768 | Virginia EL SOT Tet Miniog toatl 317, 372 
Massachusetts_....-.---- 835 | Washington__........... 2, 250, 420 
Michigan ee aay eee 1, 041, 765} West Virgiria bw abitene 56, 462 
Minnesota aan 5% 936, 681} Wisconsin - — - Bub h Ue 73, 077 
Mississippi - - -.---- wdeh 9, 178| Wyoming. -_-.--...-- : 324, 368 
OE eae ee ae ae ee 558, 000 
Montana pace een 4, 603, 194 

NOMMSEG <3. ..<-- 3, 659, 818 Total - SL gl l SR NRG, 600 
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Date of wheat proclamation.—Sections 303 and 304 amend the exist- 
‘¢ wheat marketing quota and acreage allotment law to provide 
that both the proclamation of acreage allotments and marketing 
juotas, _when the latter are required, shall be made not later than 
Apil 15. At the present time, the Secretary is required to proclaim 
the nat tional marketing quota by July 1 and the acreage allotment 
py July 15. In some parts of the c eon ah farmers are planting winter 
sheat by Se ptember 1 and in most parts of the country the ‘plowing 
‘or winter wheat is done in July and August. Farmers have pro- 
ested frequently against the short interval between the announce- 

nt of acreage allotments and marke ting quotas and the time when 
oat must put into effect their farm plans for the succeeding season. 
Experts in the operating branches of the Department of Agriculture 
state that the proclamations required by the Secretary can be made 
swell on April 15 as they can at a later date, and there seems no 
vason, therefore, why the announcement should not be moved for- 
yard to this date, thus giving farmers a more reasonable length of 
ime in Which to make their farming plans for the next crop year. 

Summer fallowed allotments.—Section 305: In some of the drier areas 
f the country wheatgrowers follow the sound conservation practice of 
anting wheat on a given area of land only every other year. On 
iIternate years the land is ‘summer fallowed,’ ’ that is, it is kept in a 
tate of cultivation but not planted, so that the moisture is conserved 
n the ground and is not consumed by the growth of either crops or 


vial Under the methods and procedures by which wheat acreage 


lotments are apportioned, many of the wheat producers who follow 
the summer fallow practice have received larger cuts in their acreage 
Jlotments for 1954 than have been received by wheat producers in 
the same areas who do not summer fallow or by wheat producers in 
eas Where summer fallowing is not necessary and, therefore, is not 
practiced. 

This section would rectify this situation for the coming wheat crop 
wy directing the allocation to summer fallow wheat farmers of suffi- 
ient acreage to prevent the cut in their allotment being any larger 
than the cut in the national allotment as a whole. It is estimated 
that it will take between 550,000 and 750,000 acres to make this 


adjustment. 
SUBTITLE B-——COTTON 


Section 306 is a further indication of the willingness and the desire 
f cotton producers to keep the production of their crop in reasonable 
balance with the demand for it and to make the Department of 
\griculture their agent in accomplishing this result, which the 1% 
million cotton farmers cannot accomplish either individually or col- 
ectively without governmental assistance. The cotton program as 
perated in the past and at present has been reasonably successful. 
It alone of all the major agricultural commodities shows a substantial 
lance on the credit side of the CCC ledger, a net profit of 
$268,269,584 from the start of Commodity Credit operations through 
April 30, 1954. 

As in the case of wheat, the consumption of cotton both domes- 
tically and throughout the world is relatively stable. It is influenced 
nly slightly by price variations and an increase or decrease of a few 
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cents a pound has virtually no effect on the quantity con 


; sumed 
Although there has been reference in some quarters to cotton “Dricing 
itself out of the market” the facts do not bear out this conclusion 


In spite of the increase in cotton prices which has taken place in ¢h, 
past 15 years, the records of the Department of Agriculture 
that the per capita consumption of cotton in the United States hg 
changed very little. At its present price levels cotton is competitive 
in the world market and the decrease in exports which has takor 
place in the past 2 years is not primarily the result of the price oj 
American cotton but of other factors, including the reduction 
foreign-aid programs and the dollars available to other countries 
import restrictions, bilateral trade agreements between foreign cottoy, 
users and other cotton-producing countries, and exchange restrictio 

Cotton, along with three other basic commodities, will take 
5-percent decrease in support price on January 1, 1956, when thy 
transitional parity formula goes into effect. Cotton producers hay, 
taken a substantial reduction in acreage and income in 1954, They 
will probably face a still further reduction of acreage in 1955 and 
then, in 1956, regardless of what support program is applied to thei; 
commodity, face a still further reduction of 5 percent in their support 
price level. 

Section 306 reduces the supply level at which marketing quotas 
for cotton will go into effect from 130 percent of a normal supply to 
120 percent. This will mean that marketing quotas and acreage allot- 
ments will be applied to cotton before the supply gets to a point wher 
it becomes either a burden to the Commodity Credit Corporation or a 
threat to the market. Had this provision of law been in effect jn 
1952, marketing quotas would doubtless have been applied for 1953 and 
the present large surplus of cotton would have been avoided. If mar- 
keting quotas are applied at this lower level of supply it seems reason- 
able to assume that the supply of cotton will be kept nearly enough in 
balance with the demand that the price of cotton on the market will b 
such that the price will be maintained at a level which will requir 
substantially less price-support activity on the part of the Commodity 
Credit Corporation. 

Handling county allotments—In Public Law 290, 83d Congress 
permission was extended for county committees to elect to use th: 
“history method” of apportioning cotton acreage to growers withi 
the county rather than the “county factor method” which has bee 
the required procedure for the past several years. Section 307 
amends this permissive authority to the county committees by 
giving them some additional discretion in the distribution of cotton 
acreage within the county, if they elect to use the history method 
and also provides that if this method of distributing acreage is used 
no farm may receive a cotton allotment in excess of 50 percent of the 
cropland on the farm. 


show 


In 


18 


SUBTITLE C-—PEANUTS 


Subtitle C will require stern measures on the part of peanut pro- 
ducers to bring the production of their commodity into line with 
demand. Peanuts operate constantly under marketing quotas unless 
producers voting in a referendum reject these quotas, which they 
have never done, and each year since the close of World War II the 
peanut marketing quota and acreage allotment has been reduced over 
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the previous year. In spite of these constant reductions, peanut 
production has not geared itself down quite rapidly enough from the 
wartime peak attained at the urging of the Government for the pro- 
duction of oil, and the commodity has shown a loss on the books of 
the CCC more years than it has shown a profit. In 1954, peanut 
acreage allotments are at the ‘‘floor,”’ the figure established for most 
commodities below which, by law, acreage allotments cannot be 
reduced. This ‘floor’ for peanuts is 1,610,000 acres. 

Subtitle C makes three important changes in the peanut program 
laws, all designed to help bring the supply of the commodity into line 
with demand. Section 309 increases the marketing penalty for pea- 
nuts from 50 percent of the support price to 50 percent of the parity 
price. 

Section 310 provides for the accumulation of interest at 6 percent 
on any marketing quota penalty from the time the penalty becomes 
due until it is paid. It also provides for the attachment of a lien in 
favor of the United States upon the entire crop of any producer against 
whom a penalty has been assessed and upon any subsequent crop 
he may produce. 

The most important provision in subtitle C, however, is section 308 
which provides that until the production of peanuts comes into essen- 
tial balance with consumption, the acreage allotment for peanuts may 
be reduced below the ‘‘floor” by 5 pe reent a year until it reaches a 
point where production and consumption are in balance. 

In connec Gon with peanuts it should also be pointed out that pro- 
ducers of this commodity will take the most severe cut of any basic 
agricultural commodity from the application of modernized parity. 
At present parity ratios, the parity price of peanuts will fall from 
approximately $272 per ton under the old parity formula to approx- 
imately $218 per ton under the modernized parity formula. For 4 
successive years beginning in January 1956, the parity price of peanuts 
will automatically be reduced 5 percent per year by application of the 
transitional parity formula. 


SUBTITLE D-——WOOL 


During the period of World War II wool was supported at an in- 
centive level in order to bring out the utmost production of this much- 
needed material. Since the enactment of Agricultural Act of 1949, 
wool has consistently been supported at 90 percent of parity. In 
spite of this support program and the efforts of the Department of 
Agriculture to maintain wool production in the United States, our 
output has consistently shrunk until today this Nation is producing 
only about one-third of the wool we consume. As a matter of national 
policy, it is generally believed that the United States should be in a 
position to supply a substantially larger portion of its requirements 
from domestic production. This subtitle will make possible a high- 
level support program for domestic wool without increasing the cost 
of wool to consumers. 

The program presented herewith for wool is very similar in its basic 
principles to the program which has worked so successfully for sugar 
for the past 15 years. Money already available from the tariff duties 
on imported wool and wool products will be used to make payments 
to wool producers in the United States in order to enable them to 
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compete successfully with the wool which is brought in from che ‘aber 
production areas of the world, and thus encourage the re building 9 
sheep herds, and, it is hoped, the eventual production of 
proportion of our wool re quirements in the United States. 

This subsection was intreduced in both the House and the Senay, 
as separate legislation. In the form of the bill S. 2911 the progr; 
passed the Senate and was referred to the House committee. 
provisions included herein as subtitle D of title II of this bill are gy). 
stantially the same as the provisions of the bill which was approy 
by the Senate and referred to this committee. 

The major change made in the bill is that the legislation as provide 
by the Senate is permanent legislation without any termination date 

As included by the committee in this bill the legislation has a terming. 
tion date of March 31, 1956. This is not to be interpreted as a de. 
termination by the committee that the wool program should | 
temporary character. On the contrary, the committee hopes 4 an 
believes that it will provide a relatively pe rmanent solution to our Woo 
problems. It does believe, however, that ina program of this entirely 
new and different character from any which we have had previous 
experience with on this commodity, it would be well to review ¢! 
operation and the effects of the program after 2 years and make suc! 
improvements and changes as experience might indicate. 

Another major difference in the two bills is in section 315. In th 
Senate bill, this section merely authorized the appropriation each year 
of an amount equal to the ‘expenditures made by the Commodity 
Credit Corporation in carrying out the provisions of the wool-support 
program but not in excess of 70 percent of the gross receipts fron 
specific duties collected deoten the previous calendar year on woo 
and wool products imported into the United States. In the House 
bil, rather than an authorization for appropriation, an amount 
equivalent to 70 percent of these duties is automatically made available 
for purposes of the wool program. 

Another difference between the Senate bill and the one presented 
herewith is that this bill includes a formula as a guide to the Secretary 
in establishing the support level for mohair which will keep the support 
level for that product within 10 percent above or below the compara! 
percentage of parity at which shorn wool is supported. 

An important part of the subtitle is section 318 which will authoriz 
the Secretary of Agriculture to cooperate with marketing cooperatives 
trade associations and others engaged in the handling of sheep and 
goats and the products thereof in promoting the use of these products 
Only a part of the wool producers’ income comes from wool and hi 
must depend for his living to a substantial extent upon the marketing 
of his animals for meat. It is anticipated that the promotion programs 
which will be undertaken pursuant to this cooperative authority 
can be of material assistance in improving the market demand and 
the marketing of lamb and mutton, so as to provide this further 
incentive to wool production in the United States and, if such pro- 
gram should prove successful, to eventually reduce the cost of the 
support program. 

The bill gives the Secretary the authority to support wool by means 
of loans, purchases, payments, or other operations. It is the under- 
standing of the committee that the method which will probably be 
selected by the Secretary is that of payments. If the payment method 
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is used, the committee hopes that the program will be set up in such 
a manner that nothing will be done to discourage the core testing and 
srading of wool which has proved of such great assistance to both 
producers and users since its development and general acceptance by 
the trade. 

SUBTITLE E-—-DAIRY PRODUCTS 


The program presented herewith for dairy products does not pre- 
tend to be a long-term solution to the problems of the dairy industry 
and the associated problems of providing American consumers with 
bountiful supplies of wholesome dairy products. It is presented, 
instead, as the best solution the committee could find to the immediate 
problems besetting the dairy industry and the Government in carry- 
ing out a beneficial dairy support program. 

One of the difficulties facing the committee in connection with this 
commodity was the lack of proposals for a dairy program embodying 
any degree of unanimity among the dairy industry or carrying the 
support or approval of the administration. In his farm program 
recommendations to the committee, the Secretary of Agriculture 
made no proposals whatever regarding any change in the legislation 
relating to dairy supports. Several proposals were presented by 
various segments of the dairy industry, but few had unanimous or 
even general support of the various segments of that industry. 

The subtitle on dairy products includes the following major pro- 
visions: 

Support level.—The level of price support for milk and its products 
is established at 80 percent of parity for the balance of this marketing 
year, beginning September 1, 1954, and ending March 31, 1956. 
Thereafter, the level of price support will be set by the Secretary 
between 75 and 90 percent of parity on the basis of the considera- 
tions set forth in section 319. In lowering the support price of milk 
to 75 percent of parity on April 1 of this year, the Secretary said 
that he was forced to set the price at this low level because of the 
terms of the existing law which provide that the only factor to be 
taken into consideration in determining the price-support level is 
that of setting the price support at a level which will “assure an 
adequate supply.”” While the Secretary indicated that he had great 
sympathy for milk producers in having to take a cut of 15 percent 
in their price-support level, he had no other alternative under the 
terms of existing law. The committee believes it is reasonable to 
assume that the Secretary might not have reduced dairy supports 
to the lowest possible level, 75 percent of parity, had he had any other 
alternative under the provisions of the law, Since those provisions 
are being changed in section 320 hereof and may possibly permit the 
Secretary to establish a support level somewhere above the mini- 
mum for the next marketing year, the committee believes it is con- 
sistent with this action, with the expressed views of the Secretary, 
and with the principle of “gradualism’” which the President has 
repeatedly urged be applied to price-support actions, that the price- 
support level for the Walinee of this marketing year be established 


at, 80 percent of parity. 

Method of support.—At the same time, the committee has included 
new authority for handling surplus dairy products in such a manner 
that the increase from 75 to 80 percent of parity support level on 
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September 1 need not be reflected in any increase in the cost of dairy 
products to consumers. In section 320, the committee has included 
the words: 

such price supports shall be provided through loans on, or purchases of, or 
period ending March 31, 1956, other operations in connection with milk 
products of miik and butterfat. 

The words “other operations” will authorize the use of a “sell-back” 
or payment plan to plants producing butter and other dairy products 
to make up the difference between the support level on those products 
and the market price at which they can be sold. This authority js 
limited to the period ending March 31, 1956. If this authority is used 
by the Secretary in the manner which has been outlined to the com. 
mittee by officials of the Department of Agriculture, the increase 
in the support level from 75 to 80 percent of parity on September | 
will not result in any increase in the cost of butter and other dairy 
products to consumers. 

School milk.—In section 320, the committee also provides for the 
next 2 years an entirely new and extremely beneficial method of sup- 
porting dairy prices by providing for increased fluid milk consumption 
by children in nonprofit schools of high-school grade and under. At 
the present time, the CCC is not authorized to purchase milk and sell 
it to schools or donate it for school-lunch programs and similar uses, 
This will authorize CCC to use not to exceed $50 million of its funds 
for such disposal activities during each of the next 2 years. 

Use of existing authority —Section 321 directs the Secretary of 
Agriculture to use to the fullest extent possible existing authority to 
dispose of inventories of dairy products for domestic consumption 
The Secretary has broad authority under existing law to undertake 
many types of disposal programs. Many of these programs require 
the cooperation and assistance of State and local governmental or 
private agencies and this provision is intended, among other things, to 
direct the Secretary to use every practicable means to enlist such neces- 
sary cooperation and assistance from these agencies in order to make 
possible such disposal programs. 

Donation to military services and veterans’ hospitals.—Section 322 
authorizes the Secretaries of the Army, Navy, and Air Force, and the 
Administrator of Veterans’ Affairs to requisition from the Commodity 
Credit Corporation without charge, except for packaging and trans- 
portation, surplus dairy products acquired pursuant to the price 
support program, for the ] purpose of augmenting the diet of personnel 
in the armed services and in hospitals ope ‘rated by the armed services 
or the Veterans’ Administration. It is made clear that the da 
products so donated must be in addition to continued purchase of the 
usual quantities of dairy products by the armed services and the 
Veterans’ Administration. The committee believes that members of 
the armed services should receive more dairy products in their diets 

Export sales —Section 323 provides the authority for opening up an 
entirely new field of profitable export sale of American dairy products, 
and one which may develop into a market of considerable, importanc: 
Under recently developed processes, it is possible to process whole milk 
into nonfat milk powder and butter oil or into other constituent 
products, and later recombine these products with water to produce a 
fluid-milk product that compares very favorably (particularly in parts 
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‘the world where modern dairy plants and milk-handling methods 
re re latively unknown) with fresh fluid milk. 

The committee understands that there are already in operation in a 
fw parts of the world such milk recombining plants which are now 
operating profitably using milk powder and butter oil purchased from 
ommerc cial sources in the United States. The committee also under- 
stands that with some encouragement from the Government, private 
industry is willing to construct and operate a number of similar plants 
n other parts of the world. 

The type of assistance which has been proposed to the committee 
is of possibly the most value to the private industry interested in the 
onstruction of these plants, would be a contract with the Commodity 
(redit Corporation which would assure the plant of a supply of milk 
powder and butter oil for a relatively long period of time in the future 
and which would, at the same time offer such commodities at a slight 
reduction below the going commercial price with the agreement that 
the saving in cost of raw material should be applied to amortization of 
the plant. The authority provided in section 323 will permit the 
Commodity Credit Corporation to make this type of contract. 

Brucellosis eradication.—No workable means of controlling dairy 
roduction or marketing in order to bring supplies into line with 
demand has ever been presented to the committee. Studies by the 
Department of Agriculture indicate that the present dairy surplus 
situation is probably a short-term condition and that within 2 or 3 
rears the increase in population will very probably absorb the available 
lairy production and bring the supply and demand situation once 
more into relative balance. 

One means of influencing the production of milk and dairy products, 
if course, is to re duce the number of dairy cows. This is the purpose 
of the expanded brucellosis eradication program authorized in section 
24 of the bill. 

Brucellosis is a disease affecting cattle that has, for many years, 
een the subject of campaigns carried on in the various States with 
the cooperation and assistance of the Federal Government. The 
lairy cattle which are affected with this disease are not thereby rend- 
ered unfit for use as meat, but are a danger to other cows in the herd. 
Eradication programs, therefore, have been aimed at testing dairy 
erds and sending the affected cows to market for slaughter. Since a 
zood dairy cow is worth twice as much as a milk animal as for meat, 
the eradication program has lagged. Farmers have been paid an 
ndemnity to make up part of the difference between the value of the 
ow as a milk producer and her value for slaughter. In recent years, 
the program has declined because of the lack of adequate funds to 
pay these indemnities. Indemnities have gradually been reduced 
from $50 for purebred dairy cows and $25 for grade animals, to the 
present rate of $18 for purebreds and $9 for grades. 

The provisions of this section will permit a renewed and augmented 
radication program and the reinstatement of indemnity payments at 
the $25-$50 level. It is anticipated that under this program approxi- 
mately 400,000 dairy cows may be eliminated in 1955 and approxi- 
mately 500,000 in 1956. Since this program is undertaken partly 
‘as a means of stabilizing the dairy industry”’ and reducing the present 
surplus of milk production, the Secretary will be authorized to make 
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ae 
ment of the dairy cows which are eradicated through the program 

Permanent program.—The committee does not believe that it ;: 
impossible to work out a permanent dairy price-support program tha; 
will bring about stability in the dairy production industry and provid, 
consumers with abundant supplies of dairy products at reason. 
able prices. It regrets that there was not sufficient time or data 
available for it to go thoroughly into several meritorious suggestions 
and proposals which were made during the course of the hearings 
The dairy industry is extremely complicated, is the largest sing| 
industry in American agriculture, and is of such extreme importance; 
to both consumers and farmers that no permanent planning should 
be adopted without the most exhaustive study and analysis. 

The committee has, therefore, in section 325, directed the Secretary 
of Agriculture to make an exhaustive study of the various methods of 
production control and price support which could be made applicable 
to the dairy industry and to report the findings of this study to Con- 
gress at the time the next session of Congress convenes on January 3 
1955. It is hoped that these studies may point the way to congres. 
sional consideration and adoption of a permanent dairy program at 
the next session of Congress. 


such regulations as he deems practicable with regard to the rep! 


SUBTITLE F-—CORN 


Consistent with the committee’s conviction that no single formula 
will provide stability for all branches of agriculture but that many 
of the individual commodities require programs tailored to their 
particular problems and situations, the committee has devoted a con- 
siderable amount of time to the study of a different type of price- 
support program for corn. Corn has its own particular conditions 
that are different from any of the other basic commodities. First 
since approximately 80 percent of the corn produced in the United 
‘States is fed on the farm and, therefore, never reaches commercial 
channels, marketing quotas and similar marketing control measures 
on corn would be virtually impossible to enforce. Although the law 
has provided authority for marketing quotas for many years, they 
have never been invoked by the Secretary of Agriculture. 

Corn consumption responds in a greater degree than in the case of 
most other basic commodities to changes in price levels. When the 
price of corn goes down, there is some increase in consumption for 
feed and when the price goes up, consumption decreases somewhat 
Complicating the price-supply situation, however, is the relationship 
between the price of corn and the price of livestock. Cheap corn 
inevitably means cheap livestock and higher prices for corn soon 
result in higher livestock prices. Although corn has been supported 
at 90 percent of parity since 1944 without any controls whatever 
except acreage allotments in 1 year (1950) there has never been and 
does not exist today a burdensome surplus of this commodity. 

These and other factors were considered by the committee in an 
effort to work out a price-support program tailored to the specific 
needs of corn producers, designed neither to penalize them by low 
prices for their corn (which would inevitably result in low prices for 
their livestock) nor in prices so high that some types of livestock would 
be unprofitable and a decrease in livestock production result. The 
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members of the committee from corn-producing areas worked dili- 
gently on this matter and proposed a price-support program which 
vas embodied in the bill as section 325. On final consideration, how- 

ever, the committee was not able to come into full agreement in 
support of this proposal and it has been eliminated from the bill as 
reported. 

The committee does not intend that this shall end its efforts to work 
out a suitable price-support program for corn and intends to give 
further study to this subject at the next session of Congress. 

Section 326 amends the law relating to acreage allotments for corn 
by changing the base period for computation of acreage allotments 
from the preceding 10-year period to the preceding 5-year period. 

Section 327 repeals the law authorizing marketing quotas on corn. 
This action was recommended by the Secretary of Agriculture in his 
appearance before the committee. 

Sections 327 and 328 make some further changes in the marketing 

quota law required by the repeal of the marketing quota authority as 
to corn and give the Secretary the authority to increase the ac reage 
allotment for corn if he finds, after investigation, that such action is 
necessary because of a threatened short supply or emergency condition. 


SUBTITLE G-—RICE 


Virtually no testimony relating to the type of price-support and 
produetion-control program which might be most suitable for rice was 
presented to the committee during the course of its hearings, either in 
the field or in Washington. The Secre tary, in his appearance before 
the committee, had no specific recommendations to make with regard 
to this commodity. 

Rice depends upon export trade for a considerable part of its market. 
For that reason, a 2-price method of price support, generally similar 
perhaps to that provided herein for wheat, might be the best type of 
program for this commodity. 

The committee understands that a considerable number of rice 
producers do, in fact, favor this type of program for their commodity. 
For this reason, and in the hope of developing a program precise ly 
suited to the particular conditions and needs of rice producers, the 
committee in section 329 directs the Secretary of Agriculture to make a 
study of the various 2-price systems which might be applicable to rice 
and to report the results of this study to Congress not later than March 
Li 955 A 


TITLE IV-—-CONSERVATION AND EXTENSION OF ACP PROGRAMS 


Section 401 extends for an additional 2 years the authority for 
Federal operation of an agricultural conservation program under the 
Soil Conservation and Domestic Allotment Act, as amended. This 
is what is generally known as the ACP program. 

Section 402 amends section 15 of the Soil Conservation and Domes- 
ic Allotment Act to provide for the apportionment of funds on the 
basis of conservation needs, with the limitation that the proportion 
allocated to any State could not be reduced by more than 15 percent 
from the distribution for the preceding year. This provision has 
been carried in the annual appropriation act for the Department for 
the past several years. The Secretary was also directed in this sec- 
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tion to give particular consideration to conservation problems o, vere 

acreage diverted under acreage-allotment programs. seas C 

aiso 

TITLE V—MARKETING AND DISPOSAL OF COMMODITIES comm 

qunul 

This title provides for the establishment of a new and, the com. 9 bas f° 

mittee hopes, more effective representation of American agricultyy, Ov 

and agricultural interests in our foreign embassies and miinaints Secret 

abroad. For the past several years the agricultural attachés and agricu 

counselors and other agricultural officers attached to our missions shoul 

abroad have been employees of the Department of State and hayoe tui 
worked under the complete supervision, direction, and control of tha 

Department. Communications from the Secretary of Agriculture o; TITLE 


the Department of Agriculture to these representatives and communi. 
cations from them to the Department of Agriculture had to be tra 
mitted through the regular channels and routine of the De parimen 
of State and were sometimes subject to delays, formalities, and editing 
which seriously reduced the value to the Department of Agricu ire 
and to American farmers of the information sought. 

Numerous efforts have been made in the past by this committe 
to improve this situation. These efforts included an exhaustive in- 
vestigation of the situation in a number of our missions abroad, con- 
ferences with the Department of Agriculture and the Department of 
State both individually and jointly, analyses of and reports on the 
situation by this committee, and even an exc hange of memoranda of 
understanding and procedures between the Secretaries of State and 
Agriculture, at the suggestion of the committee. 

When a subcommittee of the House Appropriations Committee con- 
ducted a survey of the same situation in the summer of 1953 and re- 
ported the same conclusions’ as the Committee on Agriculture, it 
became apparent that in spite of the efforts of this committee to im- 
prove the situation very little, if any, actual improvement had taken 
place. Thereupon, a number of similar bills establishing an Agri- 
cultural Foreign Service were introduced by various Members and In 
referred to this committee. of R 

The committee forwarded the bill to the Department of Agriculture ante 
for a report with the request that the usual Bureau of the Budget } 
consideration be included so that, if possible, the subject of relation- 
ship between the two executive departments involved could be worked 
out satisfactorily. 

The provisions included in title IV are the provisions of the bill as 
revised and amended by the Bureau of the Budget after conferences 
with the Department of Agriculture, the Department of State, an 
other interested executive agencies. As reported herein, the legis 
tion does not create a new and separate Agricultural Foreign Servic: 
but provides merely that appointed employees and officers of the De- : 
partment of Agriculture shall be regularly and officially attached to | 
the diplomatic missions of the United States in foreign countries upon ) 
the request of the Secretary of Agriculture and the concurrence of 
Secretary of State. 

Upon assignment to an embassy or a legation abroad, the agri 
tural representative will have the same status and diplomatic privi - 
leges and immunities as those accorded to regular Foreign Servic: 
personnel of comparable rank and salary. The authority of the 
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secretary to designate Department of Agriculture personnel for over- 
<eas duties is not limited to technical personnel and officers, but may 
also include clerical and stenographie assistants. It is hoped by the 
sommittee that this will permit the agricultural attachés in foreign 
ountries to have more adequate clerical and other assistance than 
has frequently been the case in the past. 

Overseas agricultural representatives will be directly under the 
secretary of Agriculture with respect to agricultural matters and their 
qricultural duties, and will make their reports directly to him. This 
should greatly improve the efficiency and value of our foreign agri- 

tural representation. 

I1TLE VI—AMENDMENTS TO AGRICULTURAL MARKETING AGREEMENT 
ACT OF 1937 


Section 601 (a) amends the Agricultural Marketing Agreement 
Act of 1937 to provide authority for including in the term of agricul- 
tural marketing orders, if producers approve, provisions regulating 
he size and other specification of containers and also of products 
which may be packed in various types of containers. It also author- 
ves the establishment of marketing research and development projects 
inder marketing orders, to be financed by funds collected pursuant 
to the terms of the marketing order. 

Subsection (b) contains a new provision relating to the importation 
nto the United States of certain fresh fruits and vegetables named in 


the subsection. It provides that when a marketing order is in effect 


ontaining any terms regulating the grade, size, quality, or maturity 
f the designated fresh fruits and vegetables, such fruits and vegetables 


imported into the United States must comply with the provisions 


affecting those fruits and vegetables produced under the marketing 
order in the United States, 


CHANGES IN Existinac Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
ff Representatives, changes in existing law made by the bill are shown 
as follows (existing law ‘proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 


change is proposed is shown in roman): 


AGRICULTURAL ACT OF 1949, AS AMENDED 
TITLE I—BASIC AGRICULTURAL COMMODITIES 


Szo. 101. * * * 
d) Notwithstanding the foregoing provisions of this section 
* * * * * 

(6) the level of support [of] to cooperators shall be 90 per centum of the 
parity price for the [1953 and 1954] 1955 crop[s] of any basic agricultural 
commodity with respect to which producers have not disapproved marketing 
quotas. 

(7) Where a State is designated under section 335 (e) of the Agricultural 
Adjustment Act of 1938 as outside the commercial wheat-producing area for any 
marketing year, the level of price support for wheat to cooperators in such State 
for such marketing year shall be 75% of the level of price support to cooperators 
in the commercial wheat-producing area. 


* * . * * 
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TITLE Il—DESIGNATED NONBASIC AGRICULTURAL COMMODI17jpe 


Sec. 201. The Secretary is authorized and directed to make available (wit 
regard to the provisions of title III) price support to producers for wool (inelud 
mohair) tung nuts, honey, [Irish potatoes,] milk, butterfat, and the pr. 
milk and butterfat as follows: 

a) The price of wool (including mohair) shall be supported through log 
purchases, payments, or other operations [at such level, not in excess of 90 
centum nor less than 60 per centum of the parity price therefor, as the Seer, a 
determines necessary in order to encourage an annual production of approximate 
360, 7s, ,000 pounds of shorn wool | in accordance with the provisions of the ‘Natio, 
Wool d t of lf V5 4’ ca , ine 

(b) The price of tung nuts [,] and honey, [early, intermediate, and 
Irish potatoes,] respectively, shall be supported through loans, purchases 
other operations at a level not in excess of 90 per centum nor less than 60 ; 
centum of the parity price therefor; , 

c) The price of whole milk, butterfat, and the products of such comn 
respectively, shall be supported at such level not in excess of 90 per cent 
less than 75 per centum of the parity price therefor as the Secretary determi, 
necessary in order to assure an adequate supply. Such price support shall be pro- 
vided through loans on, or purchases of, or for the period ending March 81, 195: 
other operations in connection with milk and the products of milk and batt rfat 
except that, beginning September 1, 1954, and ending June 30, 1956, not to ex 
$50,000,000 annually of funds of the Commodity Credit Corporation shall be 
to increase the consumption of fluid milk by children in nonprofit schools of high- wheal 
school grade and under. In seirintaion the level at which such price suppo ¢ 
the marketing years beginning April 1, 1955, and April 1, 1956, respectively, s) Si 
be provided the Secretary shall take into consideration: (1) the declared policy of \ 
Act, gy the stimated sup r»ply of malk and dairy products f for the mar rketi ng 
8) the estimated demand for milk and dairy products | for the marketing year, 
price level for feed crops which affect the cost of milk production, (5) ~ est 
costs of produ ing, processing, and marketing milk and dairt y pr odi ucts, ) est 
returns to farmers from alternative crops and commodities, and (7) Sher eco? 
onditions which affect the market supply and demand for milk and dairy prod 
For the purpose of determining the level of price supports, the parity equivaler j [TL 
manufacturing milk shall continue to be computed on the thirty-month base July 1 4 
1946, to December 31, 1948, at 88% per centum of perstt for all milk sold whe 
by farmers until ten full years shall have elapsed since July 1, 1946; thereaj t} SuBT! 
parity equivi - net for manufacturing milk for any marketing year shall be cor 
on the basis the a erage ratio which the prices received by farmers for mar 
turing milk ee to the prices received by farmers for all milk sold w holesali 
the most recent ten-year period ending Ju ly 1 of the previous year. ae e or 
and butte rfat and the products thereof produced on and after September 1, 1954 
level of support for milk and butterfat for the marketing year ending March 31, 19 
shall be not less than 80 per centum of the parity price therefor. 

Sec. 202. As a means of increasing the utilization of dairy products, ~~ 
certification that the usual quantities of dairy products have been purchased i é 
normal channels of trade 

(a) The Commodity Credit Corporation shall make available to the Admir 

f Veterans’ Affairs at warehouses where dairy products are stored, such dair J] 
a acquired under price-support programs as the Administrator certifies tl 
requires in order to provide butter and cheese and other dairy products as a pa 
the ration in hos pitals under his jurisdict 70n. 

(b) The Commodity Credit Corporation shall make available to the Secretaries 
the Army, Navy, and Air Force, at warehouses where dairy products are stored, s 
dairy products acquired under price-support programs as each Secretary certifies 
he requires in order to provide bi a and cheese and other dairy products as a pi 
the ration of the Army, Navy, or Air Force, and as a part of the ration in hospit 
under his jurisdiction. 

(c) Dairy products made available under this section shall be made availa 
without charge, except that the appropriate Secretary or the Administrator of Vete 
Affairs shall pay the Commodity Credit Corporation the costs of packaging incu 
in making such products so available. 

(d) The obligation of the Commodity Credit Corporation to make dairy prod 
available pursuant to the above shall be limited to dairy products acquired by 
Corporation through price-support operation and not disposed of under prov 

1) and le of section L16 of this Act, as ame nded.”’ 

* * * * * * * 
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TITLE IV—MISCELLANEOUS 








IS 
Support THroucuH Commopity Crepir Corporation 
hg Q 101. * * * 
Whenever ant y price support or surplus re moval ope ration for any agrici uli iral 
»modity is carried out through purchases from or loans or payments to processors, 
Secretary shall, to the extent practicable, obtain from the processors such assurances 
per he eems ade qi uate that the producers of f the agric ultural commodity — Iyer d have 
ary received or will receive not less than the support price therefor or, in the absence of a 
ely pport price, a fair price in the light of the operation being carried out, as determined 
wa the Secretary. 
* * * * * . * 
DEFINITIONS 
Sec. 408. For the purposes of this Act— 
Cs * * k * * + * 
COOPERATOR 
\ “cooperator”’ with respect to any basic agricultural eonnmnacils shall be 
producer on whose farm the acreage planted to the commodity does not exceed 
‘arm acreage allotment for the commodity under title III of the ore ultural 
istment Act of 1938, as amended, or in the case of price support for corn or 
he wheat to a producer outside the commercial corn-producing or wheat-producing 
rea, a producer who complies with conditions of eligibility prescribed by the 
Secretary. For the purpose of this subsection, a producer shall not be deemed 
ive exceeded his farm acreage allotment unless such producer knowingly 
ied such allotment. 
* ~ 7 - ~ + * 
AGRICULTURAL ADJUSTMENT ACT OF 1938, AS AMENDED 
ITLE III—LOANS, PARITY PAYMENTS, CONSUMER SAFEGUARDS, 
AND MARKETING QUOTAS, AND MARKETING CERTIFICATES 
SuntirLE A—Ds5FInitTions, Pariry PAYMENTS, AND CoNSUMER SAFEGUARDS 
DEFINITIONS 
Sec. 301 (a) (1) * * * 
* * * 7 » 

(E) Notwithstanding the provisions of subparagraph (A), the transi- 
tional parity price for any agricultural commodity, computed as provided 
in this subparagraph, shall be used as the parity price for such com- 
modity until such date after January 1, 1950, as such transitional 

, parity price may be lower than the parity price, computed as provided 


in subparagraph (A), for such commodity. The transitional parity 
price for any agricultural commodity as of any date shall be 
(i) its parity price determined in the manner used prior to the 
effective date of the Agricultural Act of 1948 less 
(ii) five per centum of the parity price so determined multiplied 
by the number of full calendar years which, as of such date, have 
elapsed after January 1, 1949[.], in the case of nonbasic agricultural 
commodities, and after January 1, 198: 
agricultural commodities 
* * * * * 
Sec. 301 (b) * * * 
10) 


5, in the case of the basic 


* * * * * 

(C) The “normal supply” of cotton for any marketing year shall 
be the estimated domestic consumption of cotton for the marketing 
year for which such normal supply is being determined, plus the estimated 
exports of cotton for such marketing year, plus [3 07 0 per centum of 


the surn of such consumption and exports as an allowance for carry-over. 


* * * * * 
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Sustirte B—MarkKerine Quotas 


PART II—MARKETING QUOTAS—CORN ‘ 
* * * * + * ‘ r 
PROCLAMATION OF [supPLies AND] COMMERCIAL CORN-PRODUCING AR Sec. 3 
Sec. 327. [Not later than September 1, the Secretary shall ascertain f 
proclaim the total supply, the normal supply, and the reserve supply | 
such marketing year.] Not later than February 1, the Secretary shal! a , [ 
and proclaim the commercial corn-producing area. | 
subs 
* * * * * + + Secr 
APPORTIONMENT OF ACREAGE ALLOTMENT uri 
acre 
Sec. 329. (a) The acreage allotment for corn shall be apportioned t sub! 
Secretary among the counties in the commercial corn-producing area t n! 
basis of the acreage seeded for the production of corn during the [ten] five calend sucl 
years immediately preceding the calendar year in which the apportion ol 
determined (plus, in applicable years, the acreage diverted under previou mel 
cultural adjustment and conservation programs), with adjustments for abnor: pro 
weather conditions and for trends in acreage during such period and for the p) sub 
motion of soil-conservation practices: Provided, That any downward adjust: wil 
for the promotion of soil-conservation practices shall not exceed 2 per cent pal 
the total] acreage allotment that would otherwise be made to such county \ 
(b) The acreage allotment to the county for corn shall be apportioned by t gra 
Secretary, through the local committees, among the farms within the cour ler) 
the basis of tillable acreage, crop-rotation practices, type of soil, and topo all 
* * * * * + ‘ res 
on 
PART III—MARKETING QUOTAS—WHEAT cee 
* + * ‘ + * ‘ pli 
ne 
PROCLAMATIONS OF SUPPLIES AND ALLOTMENTS pe 
su 
Sec. 332. [Not later than July 15 of each marketing year for wheat, the § wi 
retary shall ascertain and proclaim the total supply and the normal supp fa 
wheat for such marketing year, and the national acreage allotment for thi ar 
crop of wheat] Not later than April 15 of each calendar year the Secretary ac 
ascertain and proclaim the national acreage allotment for the crop of wheat pro to 
an the next succeeding calendar year. te 
* * * * * * ‘ fu 
pe 
MARKETING QUOTAS . 
Sec. 335. (a) Whenever in any calendar year the Secretary determines . 
(1) that the total supply of wheat for the marketing year beginning in s ™ 


calendar year will exceed the normal supply for such marketing year b 
than 20 per centum; or 
(2) that the total supply of wheat for the marketing year ending 
calendar year is not less than the normal supply for the marketing year : 
ending, and that the average farm price for wheat for three successive mo 
of the marketing year so ending does not exceed 66 per centum of par 
The Secretary shall, not later than [July] April 15 of such calendar year, } 
claim such fact and, during the marketing year beginning July 1 of the 
succeeding calendar year and continuing throughout such marketing year, a oem 
national marketing quota shall be in effect with respect to the marketing of wha or tl 
Marketing quotas for any marketing year shall be in effect with respect to whea pee 
harvested in the calendar year in which such marketing year begins notwit bata 
ing that the wheat is marketed prior to the beginning of such marketing year. — 
* * * * * + + , 


(e) Lf, for any marketing year, the acreage allotment for wheat for any State 
two thousand five hundred acres or less, the Secretary, in order to promote efficier 
administration of this Act and the Agricultural Act of 1949, may designate 
State as outside the commercial wheat-producing area for such marketing year. N 
farm marketing quota with respect to wheat shall be applicable in such marketing 
year to any farm in any State so designated. Notice of any such designation sha 


SE 





be published in the Federal Register. ff 
* * * * * * 
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PART IV-——-MARKETING QUOTAS——COTTON 


‘ * * * * * * 
= ACREAGE ALLOTMENTS 
Sec. 344. * * * 

* * * * * * * 


* * + « * 


[(6) Notwithstanding the provisions of paragraphs (1) and (2) of this 
subsection, if the county committee recommends such action and the 
Secretary determines that such action will result in a more equitable dis- 
tribution of the county allotment among farms in the county, the county 
acreage allotment, less the acreage reserved under paragraph (3) of this 
subsection, shall be apportioned to farms on which cotton has been planted 
in any one of the three years nanny preceding the year for which 
such allotment is determined, on the basis of the acreage planted to cotton 
on the farm during such three year period. If the county acreage allot- 
ment is apportioned among the farms of the county in accordance with the 
provisions of this paragraph, the acreage reserved under paragraph (3) of this 
subsection may be used to make adjustments so as to establish allotments 
which are fair and reasonable to farms receiving allotments under this 
paragraph in relation to the factors set forth in paragraph (3).] 

(6) Notwithstanding the foregoing provisions of this subsection except para- 
graph (3), if the county committee recommends such action and the Secretary de- 
termines that such action will result in a more equitable distribution of the county 
allotment among farms in the county, the county acreage allotment, less the acreage 
reserved under paragraph (3) of this subsection, shall be apportioned to farms 
on which cotton has been planted in any one of the three years immediately pre- 
ceding the year for which such allotment is determined, on the basis of the acreage 
planted to cotton on the farm during such three-year period, adjusted as may be 
necessary for abnormal conditions affecting plantings during such three-year 
period: Provided, That the county committee may in its discretion (A) apportion 
such county allotment by first establishing minimum allotments in accordance 
with paragraph (1) of this subsection and by allotting the remaining acreage to 
farms other than those receiving an allotment under paragraph (1) (B) in accord- 
ance with the foregoing provisions of this paragraph and (B) limit any farm 
acreage allotment established under the provisions of this paragraph for any year 
to an acreage not in excess of 50 per centum of the cropland on the farm, as de- 
termined pursuant to the provisions of paragraph (2) of this subsection: Provided 
further, That any part of the county acreage allotment not apportioned under this 
paragraph by reason of the initial application of such 50 per centum limitation 
shall be added to the county acreage reserve under paragraph (3) of this subsection 
and shall be available for the purposes specified therein. 

’ . * © . . . 


PART VI MARKETING QUOTAS PEANUTS 


. * * > * * « 


MARKETING QUOTAS 


358. (a) Between July 1 and December 1 of each calendar year the 
Secretary shall proclaim the amount of the national marketing quota for peanuts 
for the crop produced in the next succeeding calendar year in terms of the total 
juantity of peanuts which will make available for marketing a supply of peanuts 
from the crop with respect to which the quota is proclaimed equal to the average 
juantity of peanuts harvested for nuts during the 5 years immediately preceding 
the year in which such quota is proclaimed, adjusted for current trends and pros- 
pective demand conditions, and the quota so proclaimed shall be in effect with 
respect to such crop. The national marketing quota for peanuts for any year 
shall be converted to a national acreage allotment by dividing such quota by the 
ormal yield per acre of peanuts for the United States determined by the Secretary 
mn the basis of the average yield per acre of peanuts in the 5 years preceding the 
year in which the quota is proclaimed, with such adjustments as may be found 
ecessary to correct for trends in yields and for abnormal conditions of production 
affecting yields in such 5 years: [Provided, That the national marketing quota 














34 AGRICULTURAL ACT OF 1954 


established for the crop produced in the calendar year 1941 shall be a q 
peanuts sufficient to provide a national acreage allotment of not less tha: 
acres, and that the national marketing quota established for any subse: 
- | be a quantity of peanuts sufficient to provide a national acreage : 
of not less than that established for the crop produced in the calendar 
7 U.S. C. 1358 (a))J. Provided, That the national marketing quota estat 
the crop produced in the calendar year 1955 and any year subsequent to 195 
a quantity of peanuts sufficient to provide a minimum national acreage allot 
less than the smaller of 95 per centum of the national acreage alloment fo 
ceding year or the 1955 acreage allotment. The amount of the national n 
quota proclaimed hereunder may, not later than the following March 1, be 
if the Secretary determines that such increase is necessary in order to meet 
lemands or to avoid undue restriction of marketings. 

7” > * ” * * * 


MARKETING PENALTIES 

Sec. 359. (a) The marketing of any peanuts in excess of the marketing 
for the farm on which such peanuts are produced, or the marketing of pea 
from any farm for which no acreage allotment was determined, shall be 
to a penalty at a rate equal to 50 per centum of the [basie rate of the loan 


lated to the nearest tenth of a cent) for farm marketing quota] parity p SE 
peanuts for the marketing year August 1—July 31. Such penalty shall be pa ase O 
by the person who buys or otherwise acquires the peanuts from the prod gq 
or, if the peanuts are marketed by the producer through an agent, the pena ark¢ 
shall be paid by such agent, and such person or agent may deduct an amou for t 
equivalent to the penalty from the price paid to the producer. The Seer nade 
may require collection of the penalty upon a portion of each lot of peanuts ma ppol 
keted from the farm equal to the proportion which the acreage of peanuts in ex, f su 
of the farm-acreage allotment is of the total acreage of peanuts on the fart | clail 
the person required to collect the penalty fails to collect such penalty, such per , Ol 
and all persons entitled to share in the peanuts marketed from the farm or t s ne 


proceeds thereof shall be jointly and severally liable for the amount of the pena rest 
Ail funds collected pursuant to this section shall be deposited in a special de} 

account with the Treasurer of the United States and such amounts as are di r be 
mined, in accordance with regulations prescribed by the Secretary, to be pens 

incurred shall be transferred to the general fund of the Treasury of the 1 


States Amounts collected in excess of determined penalties shall be paid ete! 
such producers as the Seeretary determines, in accordance with regulations | the 
scribed by him, bore the burden of the payment of the amount collected. 8S lem 
special account shall be administered by the Secretary and the basis for, the annou ner 
of, and the producer entitled to receive a payment from such account, when det al 
mined in accordance with reg ilations prescribed by the Seeretarv, shall be final a 

conclusive. Peanuts vroduced in a calendar year in which marketing quotas ar tern 
effect for the marketing year beginning therein shall be sub‘ect to such quota ( 
even though the peanuts are ma‘keted p‘io: to the date on which such market il 
vear begins. If any producer falsely identifies or fails to account for the d 

sition of any peanuts, an amount of peanuts equal to the normal yield of thi [ 
number of acres harvested in excess of the far™ acreage allotment shall be deen al 
to have been marketed in excess of the marketing quota for the farm, and the al 
penalty in respect thereof shall be paid and remitted by the producer. If a a 
amount of peanuts produced on one farm is falsely identified by a repvese tat an 


that such peanuts weve produced on another favn, the acreage allotments next 
established for both such farms shall be reduced by that percentage which s 
amount was of the respective farm marketing quotas, except that such reducti 
for any such farm shall not be made if the Secretary through the local co 
mittees finds that no pe’son connected with such farm caused, aided, or a 
quiesced in such marketing; and if proof of the disposition of any amount of pea- 
nuts is not furnished as requi*ed by the Secretary, the acreage allotment next estab- 
lished for the farm on which such peanuts ave produced shall be “educed by a 
percentage similarly computed. Notwithstanding any other provisiors of t! 
title, no refund of any penalty shall be made because of peanuts kept on the fa 
for seed or for home consumption. 

b) The provisions of this part shall not apply to peanuts produced on a 
farm on which the acreage harvested for nuts is one acre or less 

c) The word ‘‘peanuts’’ for the purposes of this Act shall mean all pear 
produced, excluding any peanuts which it is established by the producer 
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in accordance with regulations of the Secretary, were ot picked or 
ither before or after marketing from the farm 

person liable for payment or collection of the penalty provided by this 
ll be li thle also for interest thereon at t} rate of 6 per centum per annum 
late the penalty becomes due until the date of payment of such penalty 


the amount of the penalty provided by this section is paid, a lien on the 
vanuts with espect to which such pe nally 1s incurred, and on any sub- 


op of peanuts subject to marketing quotas in which the person able for 
the pe nolty has an interest, shall be in ¢ ffect in favor of the Unitea States 
he Secretary 1s authorized lo COM Promise ny claim fo he penaity 7 ) led 
tion atany time prior to referral of such claim to the Depa tment of Justice 
ition. 
* + + + 


SuBTITLE C—ADMINISTRATIVE PROVISIONS 
* * * * x ‘ 
PART II ADJUSTMENT OF QUOTAS AND ENFORCEMENT 


GENERAL ADJUSTMENTS OF QUOTAS 


Sec. 371. (a) If at any time the Secretary has reason to believe that in the 
4 case of corn, Wheat, cotton, rice, peanuts, or tobacco, the operation of farm market- 
g quotas in effect will cause the amount of such commodity which is free of 
arketing restrictions to be less than the normal supply for the marketing year 
for the commodity then current, he shall cause an immediate investigation to be 
nade with respect thereto. In the course of such investigation due notice and 
opport unity for hearing shall be given to interested persons. If upon the basis 
of such investigation the Secretary finds the existence of such fact, he shall pro- 
| claim the same forthwith. He shall also in such proclamation specify such increase 
_or termination of, existing quotas as he finds, on the basis of such investigation, 
necessary to make the amount of such commodity which is free of marketing 
restrictions equal the normal supply. 
b) If the Seeretarv has reason to believe that, because of a national emergency 
r because of a material inerease in export demand, any national marketing quota 
acreage allotment for corn, wheat, cotton, rice, peanuts, or tobacco should be 
reased or terminated, he shall cause an immediate investigation to be made to 
letermine whether the increase or termination is necessary in order to effectuate 
declared policy of this Act or to meet such emergency or increase in export 
iemand. If, on the basis of such investigation, the Secretary finds that such 
nerease or termination is necessary, he shall immediately proclaim such finding 
and if he finds an increase is necessary, the amount of the increase found by him to 
e necessary) and thereupon such quota or allotment shall be increased, or shall 
terminate as the case may be. 

c) In case any national marketing quota or acreage allotment for any commodity 

increased under this section, each farm marketing quota or acreage allotment 

the commodity shall be inereased in the same ratio. 

[(d) In the case of corn, whenever such proclamation specifies an incre¢ 
keting quotas, the storage amounts applicable to corn shall be adjusted ¢ 
rd to the amount which would have been required to be stored if 
arketing quotas had been in effect. Whenever in the case of cor , suc 
imation provides for termination of marketing quotas, storage under seal 

longer be required. J 














suc 


Susrirte D—Wueat MARKETING CERTIFICATES 
LEGISLATIVE FINDINGS 


Sec. 880a. Wheat, in addition to being a basic food, is one of the great export crops 


] ; 


American agriculture and its production for domesticco nsumption and 
essential to the maintenance of a sound national economy and to the general welfare 
The movement of wheat from producer to consumer, in the form of the commodity or 


for exrpo 


iny of the products thereof, 1s preponde rantly in interstate and foreign commerce 
That small percentage of wheat which is produced and consumed within the confines 
any State is normally commingled with, and always bears a close and intimate 
commercial and competitive relationship to, that quantity of such commodity which 
oves in interstate and foreign commerce. For this reason, any regulation of intra- 
state commerce in wheat is a regulation of commerce which is in compe 


/ 


fition with, or 
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which otherwise affects, obstructs, or burdens, interstate commerce in that commod: 


In order to provide an adequate and balanced flow of wheat in interstate an: / 


commerce and thereby assist farmers in obtaining parity of income by ientianen a whe, 


for domestic consumption at parity prices and by incre ased exports at world pri 
and to assure consumers an adequate and steady supply of wheat at fair price; 
necessary to regulate all commerce in wheat in the manner provided under the 

ing certificate plan set forth in this subtitle. 


DOMESTIC FOOD QUOTA 


Sec. 880b. Not later than July 1 of eac h calendar year the Secretar y shall d 
and proc laim the domestic food Gg uota for wheat for the marketing yea) heginn ng ir 
next calendar year Such domestic food quota shall be that number of bushels 
which the Secretary determines will be ae aoeetall as human food in the car 


United States during such marketi ng year 


tPPORTIONMENT OF DOMESTIC FOOD QUOTA 


SEC. S80¢ a The domestic food quota for wheat, less a reserve of nol 
1 per centum thereof for apportionme nt as provided in this subsection, shall be 
tioned by the Secretary among the several States on the basis of the total prod 
wheat in each State during the five calendar years immediately preceding the 
year in which the q iota i8 proce luin ed, with such adjustme nis as are dete rmine 
necessary tor adverse weather conditions and for trends in production dur ng 


pe tod The reserve quota set aside herein for apportionment by the Secreta 
he used to establish quotas for counties, in addition to the county quotas est 
nder subsection (b) of this section, on the basis of the relative needs of coun 


additional quota because of reclamation and other new areas coming into the prov 
of wheat during the five calendar years immediately preceding the calendar 1 
which the quota pro laimed 


(b) The State domestic food quota for wheat, less a reserve of not to exceed ¢/ 


per centum thereof for apportionment as provided in subsection (c), shall be app 


tioned by the Secretary among the counties in the State on the basis of the total prod 
tion of wheat in each county during the five calendar years immediately precedi) 
calendar year in which the quota is proclaimed, with such adjustments as are 
mined to be necessary for adverse weather conditions and for trends in prod 
during such period. 

(c) The county domestic food quota for wheat shall be apportioned by the Sec 
through the local committees, among the farms within the county on which wheat 
been seeded for the production of wheat during any one or more of the three cali 
years immediately preceding the calendar year in which the marketing year for wl 
the quota is proclaimed begins, on the basis of the normal yield of the acreage pla 
to wheat during such three-year period. The reserve provided under subsection 
shall be used to adjust farm quotas which the county committee determines 
inequitable on the basis of tillable acres, crop-rotation practices, type of 
topography. 

MARKETING CERTIFICATES 


Sec. 380d. (a am peanmery shall prepare for issuance in each county ma 
certificates aggregating the amount of the county domestic food quota. Such certifi 
shall be issued to inepeeiog s in an amount equal to the domestic food quota establ 
for the farm pursuant to the applicable provisions of section 380c of this Act 
marke ting certificates for a farm shall be issued to the farm operator, but the Sec 
may authorize ‘the issuance of marketing certificates to individual producers 0? 
farm on the basis of their respective shares 1 1 the wheat crop, or the proceeds th 
produced on the farn Varketing ce eihioate s shall be transfe rable only in accorda 
with regulations issued by the Secretary. 

b) Whenever a domestic food quota is proclaimed for any marketing yea’ pu 
to section 380b of this Act, the Secretary shall determine and proclaim for such ma 
ng year (1) the estimated parity price and the estimated farm price for wheat, 


2) the value of the marketing certificate. The value of the marketing certificate 
he eq ial to the amount by which the estimated parity price exceeds the estimated 
price as determined herein. The value of the marketing certificate shall be comp 
to the nearest cent The proclamation required by this subsection shall be 


during the month of June tmmediately preceding the marketing year for whic 


domestic food quota 18 proclaimed 
ri The Secretary is author ized and directed through the Commodity Credit ( 
tion to buy and sell marketing ce tificates issued for any marketing year at 





yorle 
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li wilue proclaimed pursuant to subsection (b) of this section. For the purpose of 
ie ng the purchase and sale of certificates, the Secretary may establish and 
ai yerate a pool or pools and he may also authorize public and private agencies to act 
a , igents, either directly or through the pool or pools. Certificates shall be valid 
/ er sales and importations of products made during the marketing year with 

to which they are issued and after being once used to cover such sales and 

mportations shall be canceled by the Secretary. Any unused certificates shall be 


% i by the Secretary at the price established for such certificates. 


MARKETING RESTRICTIONS 


t] 380e. (a) All persons engaged in the processing of wheat into food products 
ed wholly or partly of wheat are hereby prohibited from marketing any such 
for domestic food consumption or export containing wheat in excess of the 
for which marketing certificates issued pursuant to section 380d of this Act 
re been acquired by such person. 

All persons are hereby prohibited from importing or bringing into the continental 
ted States any food products containing wheat in excess of the quantity for which 
eting certificates issued pursuant to section 380d of this Act have been acquired 

h ch person. 

Upon the exportation from the continental United States of any food produc 
ntaining wheat, the Secretary shall pay to the exporter an amount equal to the value 
the certificates for the quantity of wheat so exported. For the purposes of this 
ibsection, the consignor named in the bill of lading, under which the article is ex- 

yorted, shall be considered the exporter: Provided, however, That any other person 
nay be considered to be the exporter if the consignor named in the bill of lading waives 
in favor of such other person. 


CONVERSION FACTORS 


Sec. 380f. The Secretary shall ascertain and establish conversion factors showing 
he amount of wheat contained in food products processed wholly or partly from wheat 
The conversion factor for any sweh product shall be determined upon the basis of the 

ght of wheat used in the processing of such product. 


CIVIL PENALTIES 


Sec. 380g. Any person who violates or attempts to violate, or who participates or 
aids in the violation of, any of the provisions of subsection (a) or (b) of section 380¢ 
of this Act shall forfeit to the United States a sum equal to three times the market 
value, at the time of the commission of such act, of the product involved in such viola- 
tion. Such forfeiture shall be recoverable in a civil suit brought in the name of the 
United States. 





ADJUSTMENTS IN DOMESTIC FOOD QUOTAS 


Src, 880h. If the Secretary has reason to believe that, because of a national 
emergency or because of a material increase in demand for wheat, the domestic food 
quota for wheat should be increased or suspended, he shall cause an immediate 
nvestigation to be made to determine whether the increase or suspension is neces- 
sary in order to meet such emergency or increase in the demand for wheat. If, on 
he basis of such investigation, the Secretary finds that such increase or suspension 

necessary, he shall immediately proclaim such finding (and if he finds an increase 
s necessary, the amount of the increase found by him to be necessary) and thereupon 
such quota shall be increased or shall be suspended, as the case may be. In case 
any domestic food quota for wheat is increased under this section, each farm quota 
for wheat shall be increased in the same ratio and marketing certificates shall be 
ssued therefor in accordance with section 380d of this Act. In case any domestic 
food quota for wheat is suspended under this section, the Secretary may redetermine 
he value of marketing certificates issued pursuant to section 380d of this Act 


REPORTS AND RECORDS 


Sec. 380i. (a) The provisions of section 373 of this Act shall apply to all persons, 
except wheat producers, who are subject to the provisions of this subtitle, except that 
iny such person failing to make any report or keep any record as required by this 
section or making any false report or record shall be deemed guilty of a misdemeanor 
ind upon conviction thereof shall be subject to a fine of not more than $2,000 for each 
such violation. 

(b) The provisions of section 373 (b) of the Act shall apply to all wheat farmers who 
are subject to the provisions of this subtitle. 
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REFERENDUM 


SEC ISO In the referendum held pursuant to section 336 of this Act ont 


t 
marketing quota proclaimed for the 1956 « op of wheat, the Secretary shal 


j 


the question whet! 


er farmers favor a marketing certificate program under t/ 
wn lieu of marketing quotas under subtitle B. If more than one-half of t/ 
voting in the referendum favor such marketing certificate program, the Secret 
prior to the effective date of the national marketing quota proclaimed w 


B. s ‘spe? the operation of such q iola and a marketing certificate prog 

in effect for the 1956 and 8 ibseq tent wheat crops under the provisions of t 
} ~ , 1 : : . > 

and marketing q oltas and acreage allotments shall not be in effect for 


subtitle B. 


PRICE SUPPORT 


Sec. 380k. Notwithstanding any other provision of lau 

a Wheneve a wheat market ng ce rtificate program ender this subtitle 
price support for wheat shall be determined in accordance with the provi 
subsection (b) of this section. 

b) The Secretary of Agriculture is authorized to make available througl 
purchases, or other operations, price support to producers of u heat who are coop: 
The amount, terms, conditions, and extent of such price support operatior ' 
determined by the Secretary, except that the level of such support shall be d 
after taking into consideration the following factors: (1) the s upply of the cor 
in relation to the demand therefor, (2) the proce levels at which corn and ot} 
grains are being supported and the feed value of such grains in relation | 
(3) the provisions of any international agreement relating to wheat to 


United States is a party, (4) foreiqn trade policies of friendly wheat ¢ rporting co 
and ) othe factors affecting international trade in u heat including exchar 
and currency regulations 

« Compliance 6 the pr mMlucer with ac reade allotments, production go 


marketing practices (excluding marketing quotas) may be prescribed and ré 
the Secretary as a condition of eligibility for price support and for the receipt 
marketing certificates. 


SusptirLe [D] H—Misce.__aneous PROVISIONS AND APPROPRIATION 


* A * * * * + 
AGRICULTURAL MARKETING AGREEMENT ACT OF 1937 


* * a . * * 7 
SEc. 8c. * * * 
+ ‘ * * + 

6) [In the case of fruits (including filberts, almonds, pecans and wa 
nuts but not including apples, other than apples produced in the States 
Washington, Oregon, and Idaho, and not including fruits other than ol 
for canning) and their products, tobacco and its products, vegetables 
including vegetables, other than asparagus, for canning) and their pro 
ucts, soybeans and their products, hops and their products, honeybees, ar 
naval stores as included in sections 91-99 of this title and standards esta! 
lished thereunder (including refined or partially refined oleoresin), orders 
issued pursuant to this section shall contain one or more of the followi 
terms and conditions, and (except as provided in subsection (7) no others:] 
In the case of the agricultural commodities and the products thereof, other thar 
milk and its products, specified in subsection (2) orders issued pursuant 
this section shall contain one or more of the following terms and conditivns 
and (except as provided in subsection (7)) no others: 

* * * * * 


(H) Fixing or providing a method for fixing the size, capacity, weigl 
dimensions, or pack of the container, or containers, which may be used 11 
the packaging, transportation, sale, shipment, or handling of any fres/ 
dried fruits, vegetables, or tree nuts: Provided, however, That no a 
taken hereunder shall conflict with the Standard Containers Act of 191' 

15 U. S. C. 251-256) and the Standard Containers Act of 1928 
U. BOC 5%). 





(1) Establishing or providing for the establishment of marketing rese 
and development projects designed to assist, improve, or promote the ma 
ing, distribution, and consumption of any such commodity or prod 


SOLL 
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he expense of such projects to be paid from funds collected pursu int] to 
he marke ting order. 


* * « * + 
Cy e. Notwithstanding any other provision of law, whenever a marketing order 
the Secretary of Agric ature pursuant to section 8c of this Act contains any 


conditions regulating the grade, size, quality, or maturity of tomatoes, avo 
nes, grapefruit, green peppers, Irish potatoes, cucumbers, or eggplants pro- 
the United States the importation into the L’nited States of any such com- 
iring the period of time such order is in effect shall be prohibited unless 
th the grade, size, qu ality, and maturity provisions of suc *h order: Provide 
enever two or more such marketing orders regulating the same agricultural 
ty produced un diffe rent areas of the United States are concurrently in effect 
ywtation into the United States of any such commodity shall be prohibite 
t complies with the grade, $2 2e, o— J. and maturity provisions of the order 
ts determined by the Secretary of Agriculture, regulates the commodity produced 





the area with which the imported commodity is in most direct competition Sucl 
hibition shall not become effective until after the giving of such notice as the Secre- 
u ; f Agriculture determines reasonable, which shall not be less than three days 


Secretary of Agriculture may promulgate such rules and re gulations as he deems 
to carry out the provisions of this section Any person who olates any 
m of this section or of any rule, regulation, or order promulgat ed hereund 
vl hall be subject to a forfeiture in the amount prescribed in section 8a (5) or, upon 


lion, a pe nalty in the amount prescribed in section Sc (14) of the Act, or to 
he th such forfeiture and pe nalty. 


} - 





SOIL CONSERVATION AND DOMESTIC ALLOTMENT ACT, AS AMENDED 
* * * * * ‘ 


HORITY OF SECRETARY TO MAKE PAYMENTS OR GRANTS OF AID DIRECTLY TO 
FARMERS 


Sec. 8. (a) In order to carry out the purposes specified in section 7 (a) during 
period necessary to afford a reasonable opportunity for legislative action by a 
ifficient number of States to assure the effectuation of such purposes by State 
ion and in order to promote the more effective accomplishment of such pur- 
ses by State action thereafter, the Secretary shall exercise the powers conferred 
s section during the period prior to [January 1, 1955] January 1, 1957, except 
yjth respect to farming operations commenced in any State after the effective 
late of a State plan for such State approved pursuant to section 7. No such 
wers shall be exercised after [December 31, 1954] December 31, 1956, except 
ith respeet to payments or grants in connection with farming operations carried 
it prior to [January 1, 1955] January 1, 1957 
* * * * * : 


ves APPROPRIATION, AUTHORIZATION, AND ALLOCATION OF FUNDS 


‘od Sec. 15. To enable the Secretary of Agriculture to carry out the purposes of 
and sections 7 and 8 there is hereby authorized to be appropriated for any fiscal year 
not exceeding $500,000,000. 

The funds available for payments (after allowing for estimated administrative 





expenses, and not to exceed 5 per centum for payments with respect to range lands, 
noncrop pasture lands, and naval stores) shall be allocated among the comr noditie s 
ay produced with respect to which payments or grants are to be computed. In 
allocating funds among the commodities the Secretary shall take into considera- 
ns, tion and give equal weight to (1) the average acreages planted to the various 


mmodities (including rotation pasture), for the 10 years 1928 to 1937, adjusted 
or abnormal weather and other conditions, including acreage diverted from 


f 


hi production under the agricultural adjustment and soil conservation programs; 
’ 2) the value at parity prices of the production from the allotted acreages of the 
or various commodities for the year with respect to which the payment is made 
on 3) the average acreage planted to the various commodities during the 10 years 


1928 to 1937, including the acreage diverted from production under the agricul- 
5 tural adjustment and soil conservation programs, in excess of the allotted acreage 
for the year with respect to which the payment is made; and (4) the value based 


j on average prices for the preceding 10 vears of the production of the excess acreage 
ot determined under item (3). The rate of payment used in making payments to 


{ the producers of each commodity shall be such that the estimated payments 











40 AGRICULTURAL ACT OF 1954 


with respect to such commodity shall equal the amount of funds 

such commodity as herein provided For the purpose of allocating 
computing payments or grants the Secretary is authorized to consid 
modity a group of commodities or a regional or market classificatior 
modity. For the purpose of computing payments or grants, the Sx 





; >» ar 
authorized to use funds allocated to two or more commodities produc: fa 
of a designated regional or other classification to compute payments wi ne 
to one of such commodities on such farms, and to use funds, in an amy: rh 
to the estimated payments which would be made in any county, fo \ | 
payments pursuant to a special program under section 8 approved by the Secrets egisia 
for such county: Provided, That farm acreage allotments shall be made f vheg It ¥ 
in 1938, but in determining compliance wheat shall be considered in 1 ‘ Itul 
with other crops for which special acreage allotments are not made, | Sah 
standing the foregoing provisions of this section and the provisions of s¢ seating 
programs of soil-building practices and soil- and water-conserving practices s} from rl 
based on a distribution of the funds available for payments and grants among |) vould 
several States in accordance with their conservation needs, as determin: y tl Rigi 
Secretary, except that the proportion allocated to any State shall not be r / te 
more than 15 per centum from the distribution of such funds for the next preced); me 
program year. In carrying out such programs, the Secretary shall give part juring 
consideration to conservation problems on farmlands diverted from cro) war ae 
acreage allotment programs oor’ 
* * + « * * ectly 
Nol 
PUBLIC LAW 471, 81ST CONGRESS to sup 
In rect 
ACT OF MARCH 31, 1950 farm p 
* * * * * * ‘ Less 
(Sec. 5. For the crop year of 1951 and thereafter no price support shall be mac so-call 
available for any Irish potatoes unless marketing quotas are in effect with respect than a 
to such potatoes. Operations with respect to Irish potatoes authorized by Sectior Yet 
32 of the Act entitled ‘‘An Act to amend the Agricultural Adjustment Act and for 
other purposes” (7 U. 8. C. 612c), shall not be deemed to be prohibited by this the 1ns 
section, or unless marketing quotas are in effect, to be required by section 201 of a syst 
the Agricultural Act of 1949 (7 U.S. C. 1446).] have ¢ 
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MINORITY REPORT 


The bill, H. R. 9680, as reported by the majority, represents special 

egislation which neither benefits farmers nor consumers generally. 

Tt was the considered opinion of the minority that the House Agri- 

ture Committee could best discharge its responsibility to Congress 
and the public by providing a workable means of shifting gradually 

fom rigid, wartime price supports to a more workable method which 
would be in keeping with current peacetime conditions. 

Rigid price supports were not the cause of farm prosperity during 
ihe war and immediate postwar years. The basis for farm prosperity 
during this period was, unfortunately, war and the inflationary post- 
war demand. Those who believe or infer that the farm price-support 
program was a significant factor during this period have not read cor- 
rectly the economic history of farm prices, production, and demand. 

Nor can rigid price supports, artifically maintained without regard 
to supply and demand factors, create farm prosperity in the future. 
In recent years farm incomes have been declining despite the rigid 
farm price-support programs. 

Less than one-quarter of the income of farmers is derived from the 
so-called basic commodities, which actually are not any more basic 
than a lot of other commodities. 

Yet the majority of the committee, bowing to what they believe is 
the insistence of producers of these commodities, has voted to continue 
a system which has contributed to the current problem. True, they 
have only voted to extend 90 percent of parity price support for 1 year. 
But each year will make the situation worse. Each year of providing 
an artificial incentive for more production will pile up more surpluses. 


DOES PRICE FUNCTION? 


Some of our colleagues argue that lowering price support levels will 
not reduce production. This is in effect to say that competitive 
enterprise won’t work in agriculture—because the heart of the com- 
petitive enterprise system is the use of relative prices as a guide to 
production and a guide to consumption. We either incorporate 
lexibility into our pricing system for this purpose or we move gradually 
but inexorably in the direction of political price fixing, allocation of 
the right to produce and market, socialized control of the marketing 
of farm products and a growing and eventually complete dependence 
of farm people upon government. 

In order to try to demonstrate that farm production does not 
respond to price, it is necessary to dig up some statistics relating to 
price and production during the depression of the thirties. These 
have little validity today. 

Examples could be offered indefinitely to demonstrate the reverse 
is trtue—that production in agriculture is responsive to price. Let us 
mention but a few. 

Since price supports were removed on poultry and eggs, the poultry 
industry has managed to adjust production in response to price very 
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satisfactorily. You don’t hear any demands these days 
poultry industry for price support. Poultry producers are 
happy that the Government has ceased to intervene in their | 

Potato producers, despite some rough times in the past 
some areas, have demonstrated that in this industry produ 
sponds to price. The outlook for the potato industry is bett 
the outlook for the commodities for which 90 percent rigi: 
supports have been provided. 

The classic example in recent years of production respon: 
price is the hog industry. Two years ago hog prices were 


ry 


sick. Congress was importuned to provide price support on hy 


90 percent of parity. Fortunately, we did not do so. If y 


this would have increased production, reduced consumptior 
diverted hog products into Government cold-storage warehouses 


would have a lot of Federal money invested in pork and por 


ucts; we would have no idea what to do with the millions of | 

of pork in cold storage; prices would be at 90 percent of parit 
less and we would be talking about the need for instituting pro 
tion control programs on hogs; and the Halls of Congress would 
resounding with pleas to continue 90-percent price supports to ay 


disaster in the industry. 


But the Congress did not respond to pleas to provide 90-perce 


it 


price supports for hogs—and what happened? Producers 


duction, consumers used more pork—the surplus disappeared 
prices went up to 120 percent of parity and have stayed there 


over a yeal 


Production in agriculture does respond to price. Agriculture 


be preserved as a part of our private ente print system. We 
have to resort to collective price fixing and political control 
duction and marketing to “ 
the competitive enterprise system. 


A corollary point needs to be made in this connection. Main 
nance of prices at artificial levels without regard to supply 
demand factors, can and will assure that we keep agricultural pro 


duction ahead of effective demand. Agriculture has by no 


reached any peak of pen If an incentive is provided 
produce more than is needed, can be done. We can continu 


it rease production faster than "the growth of demand. Rigid 


cial price incentive to keep on producing more than effective market 


demand is the road to complete regimentation of agriculture. 


PRICE SUPPORTS CAUSE FARMERS PROBLEMS 


[t should be appreciated too, that even any short-run benefit whic! 
Inay appear to aid the producers of basic commodities by continuatiot 
of 90-percent guaranties, is offset by other factors, affecting the 
comes of producers of both the basie and nonbasic commodit 
farmers who purchase feed must pay higher prices than would oth 
wise be the case. Rigid price fixing interferes with maximum mar- 


keting of farm produe ts, both in domestic and export markets 


loss of markets thus sustained nocessitates heavier diversion of ac 
to other commodities and adversely affects the prices and incomes o! 


producers of such other commodities. 


ao 


save” agriculture from the vicissitudes of 


I 


hapa 
} 
stock 








AGRICULTURAL ACT OF 1954 43 


s surprising—or is it?—that the commodities that are in greatest 
today are those for which price support at a rigid 90 percent 
y level is provided. Of the $6% billion CCC investment, more 
, $5 billion is tied up in wheat, cotton, corn, and dairy products. 
is to appear that, if our purpose is to build up supplies of a 
lity in the hands of government, there is an easy way to 
ymplish this objective All we have to do is cuarantee 90 percent 
upport prices and in a couple of years we will have surpl ises 
our storage facilities. Whatever else May be said about 

ses, they are not good for farm incomes. 
for example, the wheat farmer today faces this situation: (1) If he 
rop failure, the mountain of wheat held by the Government 
produced in prior years will be returned to the market to make it 
that he cannot get a better price for the smaller number of 


shels in order to make up for the short crop; (2) he must bear a 
ied cut in acreage and marketing quota to pay for the surpluses 
overhanging the market. Finally, the wheat farmer knows that 


a illion-bushel Carryover that farmers are now faced with WM ill take 
ars to liquidate under any kind of program W hich the public can be 
ast nably expected Lo support. 


COMMODITY CREDIT CORPORATION INVESTMENT 


Currently the Commodity Credit Corporation has an investment of 
illion, in price-support programs, the major portion of which is 
d up in wheat, corn, and cotton. CCC had an investment of $1% 
llion in the fall of 1952, $3% billion in the fall of 1953, and in the fal! 
954 will probably have substantially in excess of $7 billion, perhaps 
uch as $8 billion. 
‘he following table gives the investment by commodities as of 
March 1, 1954, and the amount invested in each: 


n, 8,400,000 bales $1. 370. 000, 000 
eat, 915,000,000 bushels » 195, 000, 000 
763,000,000 bushels 1, 224, 000, 000 

da products, 1,114,000,000 pounds ‘ £10, 000, O00 
ittonseed oil, 1,022,000,000 pounds 185. 000. 000 
acco, 647,000,000 pounds 284 O00, 000 
ther 584, O00, OOO 
Total 6, 252. 000, 000 


‘he costs of storing the farm products in which CCC has an invest- 

nt are currently running $700,000 a dav. Nobody has even esti- 

ated the daily cost resulting from deterioration of quality of products 

storage. And the unfortunate part of the whole thing is that 
nobody has any really good idea about what we ought to do with these 
stocks. We don’t dare feed them back into the market because of 
the impact thev would have on current marketing. In desperation 
ve are grasping at straws: give them away, use them for school lunch 
programs, exchange them for foreign currencies. These programs, 
lesirable as they may be, are but costly measures of desperation aimed 
at trying to alleviate the crushing effect of the surpluses created by 
price fixing in agriculture. 

Fixed level price supports may not have been the only factor con- 
tributing to the accumulation of surplus stocks, but it has been a 
factor and a major factor. And it will continue to be a major factor 
in the future if such supports are continued. 
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COST OF FARM PROGRAM 


Up to February 1954, the direct realized cost of the price suppoy 
programs is $1,110 million, as reported by CCC. But this is }y 3 
small portion of the real cost. It does not include the inevitgh), 
heavy loss we will sustain on the current $6% billion CCC investmey 
It does not include the cost of administering acreage allotmey; 
marketing quota, and other activities which are in fact necessary 
a result of high level price-support programs. Above all, the diy 
cost does not include the cost of disposing of surpluses thus acquired 
since most of these costs appear elsewhere in the budget. 

In addition to the $1,110 million spent on price-support programs 
by the Commodity Credit Corporation, that agency has spent $558 
million on the International Wheat Agreement in the last 4 years. |; 
also spent $1,567.6 million of customs receipts money in order to dis. 
pose of surplus agricultural commodities. The Agricultural Adjust- 
ment Administration, the PMA, and its successor agency, the 
Commodity Stabilization Service, has paid out $2,335.8 million jp 
connection with acreage allotment payments under the agricultural 
conservation program. This does not include conservation payments 
under the agricultural conservation program. Another $1,016.6 m 
lion has been paid in the form of direct parity payments. Anothe: 
$575.1 million has been spent on the mechanics of carrying out th 
Agricultural Adjustment Act of 1933; $76.6 million has been spent 

for the removal of surplus cattle and dairy products. 
’ Even though some may not consider these costs excessive, it is only 
fair to point out that costs in the future will be far heavier if rigid pric 
supports are continued. CCC has been bailed out, by war, by 
disaster abroad and most of all by inflation. At the moment we seem 
to have run out of parachutes large enough to deal with the problem. 

The last real big push on foreign aid occurred in 1947, but in 1948, 
$744.6 million were used to move agricultural commodities over and 
above all of the other programs mentioned above. In 1949, it was 
$2,444.3 million; in 1950, $1,847.7 million; in 1951, $1,189.4 million: 
in 1952, $644.2 million; and in 1953, $470 million, making a total fo 
the 6-year period of $7,340.2. Thus the cost facts are: 

(1) Nine and one-half billion dollars has been spent on price 
stabilization programs which are direct price support and directly 
related programs such as acreage controls. 

(2) Additional billions for foreign aid, $7% billion of which 
have been spent in the last 6 years, and 


(3) Six and one-quarter billion dollars tied up at present for 


current CCC investment. 
(4) Total, $23 billion of taxpayers’ money has been used and 
the end is not in sight. 


In the face of these facts there are still people trying to make the 
people believe that these programs are not costing anything, and 
that the Government has made a profit on them. The only wa) 
anyone can extract a profit out of farm programs is to completely 
ignore billions of dollars that are directly attributable to the farn 
program and partially ignore many other billions that would nev: 
have been spent except for the farm program. 
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INFORMED OPINION FAVORS FLEXIBLE SUPPORTS 


lhe action of the majority of the Agriculture Committee in report- 
-to this House H. R. 9680, providing for further extension of rigid 

, apports, is against the overwhelming weight of sound opinion. 
fvery Secretary of Agriculture for over 20 years has recommended 

fexible price supports. The major farm organizations, representing 
the vast majority of farmers, have for the most part rejected rigid 
price Supports as being unsound, both from the standpoint of the 
farmer and his customers, the consumers. Economists are virtually 
nanimous in their viewpoint that rigid price supports are harmful 

o the long run interests of farmers. ‘The intensive long-term study 
of expe rts in the Department of Agriculture in 1947 and 1948 resulted 

, reports to the Congress that clearly set forth why rigid wartime 

sipports designed to encourage superabundance for war would be 
eectstill for a peacetime economy. ‘The basic fundamental reason is 
that rigid supports allocate more money, manpower, equipment, land, 
and other resources to agricultural production than consumers are 
willing to pay for. The public, by choosing to spend its money for 

other things, shows it prefers resources to be used to produce some- 
thing else. Now once again price supports have been subjected to 
the most careful and intensive study by farmers, economists, and 
wricultural experts. 

The results of these studies which abundantly prove the folly of 
rigid supports have been clearly set forth by Secretary Benson. 
And, above all, the facts themselves that are apparent for everyone 
io see prove the case against a system of supports which does not fit 
into our free choice system and contradicts basic economic principles 
which even the most totalitarian form of dictatorship cannot abrogate. 

What are these facts? Briefly, we have in this country at this time 
the largest surpluses in history that are (1) costing the Government 

nthinkable sums of money, (2) hanging over the domestic and world 
neal so heavily that they do not ac tually support prices to farmers, 

}) creating fear among our allies that this country may suddenly 
lump them upon world markets and destroy them, and (4) causing 
both the sound and unsound parts of the farm program to be brought 
ato such disrepute as to raise serious doubts as to the feasibility of 
continuing it. 


THE BASIC PHILOSOPHY OF PRODUCTION ADJUSTMENTS 


The advocates of price support since the time of the Federal Farm 
Board have insisted that production control is a necessary part of 
price support. This first price-pegging operation failed because 
there was not any authority for keeping supplies in line with demand. 
Farmers were asked to cut down on production, but there was not 
iny mechanism whereby if one farmer cut back he could be sure his 
neighbor would cut back proportionately the same way. As a con- 
sequence, the price supports were an incentive to produce more than 
he market would take at such artificial prices. Alexander Legge, 
Secretary to the old Federal Farm Board, in his final report had this 
to say about the failure to keep supplies in line with demand: 

‘0 cooperative system can successfully accomplish its purpose unless production 


irdinated with marketing * * * . Attempts to effect production through 
eral advice * * * but without definite organization for the purpose had little 
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effect * * * | x pe ience with stabilization thus demonstrated that 
fi proving the price of fart pro ducts other than increasing the 
CO imers can be effective over a per d of vears inless it provides a 


control of production than has been ac hie ‘ved so far 


In other words, the program was unsound and as a result 
The second effort to support prices of agricultural commod 
in the form of the Agricultural Adjustment Act of 1933, the ok 
A. One of the basic requirements of that act was that in ret 
price supports farmers had to earn them by adjusting total pro 
to market demand at such increased prices. It was clearly re« 
in the law that prices could not be supported above a fre 
demand price without controlling produce tion—the cost wo 
great to the United States Treasury that the public would 

for its continuation. 

\s a result of failing to control production in return for pro 
incentive price supports, the potato program cost the Federal ( 
ment in excess of $500 million on only a total of 2 million 
potatoes in the entire United States. The unsoundness of 


gram caused the publie to revolt and the ultimate dg gs n , 
support on potatoes by the Congress. The Story of eggs 
similar. There was no means of controlling pegnttian. and th 2 
gram broke down as a result. The continuation of rigid 90-] 
price supports violates the fundamental principle of keeping 
in line with demand 
ACT OF 1949 

The Agricultural Act of 1949 is scheduled to vo into effect in 1953 ASU 
It provides 90-percent price support on tobacco whenever mat 
quotas are in effect and 90-percent price support on other 
crops—wheat, corn, rice, peanuts, and cotton—provided farmers 
supplies reasonably in line with demand. Under this permanen 
if producers of wheat, corn, cotton, rice, and peanuts are unal , 
unwilling to keep production balanced with what consumers No 
willing to buy, they are not entitled to 90-percent support. T! +] 
permanent law recognizes this and provides that if supplies b: a 1 
too large, price support may be lowered to encourage greater us H | 
at the same time discourage too much unneeded production. 

If farmers actually cut production and avoid market-bre mi: 
surpluses, price support goes back to 90 percent. If the advocat ‘ 


price supports actually mean what they say about being willir 

keep supplies in line with demand in return for price support 
: . ° . Lhe 

this legislation that is before us today in unnecessary. If the 


not mean what they say about keeping supplies in line with det Whe 
then one can better understand why they favor 90-percent supp _ 
without regard to supply. rd 
It is unnecessary in this report to state the innumerable oe 
which the Congress has enacted legislation to provide for acreagt 4 
lotments above an amount that will produce what is necessary to ta oe 
care of market demand at the artificially supported prices. We no as 
have on the statute books a provision for a minimum acreage allo Wl 
ment of 55 million acres for wheat. Except for this minimum sea 
vided by law, ac creage allotments on wheat would probably be in 
neigh! orhood | 5 or 6 million acres when just 2 vears ago wl 


farmers freely eae over 10 times as much-—7S8 million acres. \N 
| 


doubt ce a cut in production would be too severe, but it cl 
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s that the principles of keeping supplies in line with demand 
violated and the fact of the violation is the primary basis 
ng upon rigid supports. 


ES DIVERTED FROM SUPPORTED COMMODITIES DESTROY 
UNSUPPORTED COMMODITIES 


” as reported, does not contain any provision for protecting 


ers of unsupported crops from the production that occurs 
: ya ‘rted from supported crops 

How can we in good conscience use Government money and powe! 
seaducets for price support and the cutting of production of 


corn, cotton, and to a lesser extent tobacco, rice, and peanuts, 
have the acreage from those = shifted into vegetables, 
s, and livestock production. The effect is to use Government 
to subsidize competition of one group of farmers against 
other group of farmers. The Federal police power is invoked to 
this result upon over half of the farmers of America who do not 
or want a subsidy from Government 
some say the Secretary of Agriculture has discretionary authority 
ndle the diverted-acre problem. In the past pressures exerted 
ugh Congress have kept every Secretary of Agriculture from 
ly handling the acres diverted from supported crops from 
ng producers of unsupported crops. This is all the evidence 
led to prove that Congress must direct the secretary to require 
Ise tr diverted acres in a manner to avoid unfair competition if 
tice is to prevail. rt is a responsibility we must discharge if the 
program is to be kept from completely breaking down 


DAIRY AMENDMENT 


Not only are unrealistic price supports for basic commodities a 
ce that works against the interest of both farmers and consumers, 
the same is true for other commodities such as dairy products 

H. R. 9680 would foree the Secretary this vear to increase price 

ports on dairy products. 

\lost dairy farmers are aware of the fact that unrealistically high 
e supports have cut down on their markets just at a time when 
need them the most. Butter consumption has dropped 50 per 
since prewar. so market must be regained if the butterfat 
cer is to enjoy again a healthy market. 

When Secrets é Benson this spring dropped supports to 75 percent 

parity, sales of butter improved considerably and dairymen en- 

isiastically eed waging a nationwide campaign to sell butter 
nd dairy products. Now, to force the Secretary to increase butter 
ces to the consumer would be the most damaging thing that Con- 

ess could do. The drive to restore a healthy market through a 

le-aw ake sales campaign would be stopped cold. Housewives would 

e than ever turn away from butter to the delight of those interested 

selling competitive products. 


Karu C. Kine 
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INCREASING THE PENALTIES FOR HARBORING 
CRIMINALS 


ne 28, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7486] 


[he Committee on the Judiciary, to whom was referred the bill 
H. R. 7486) increasing the penalties for harboring criminals, having 
onsidered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the bill is to amend section 1071 of title 18 of the 
nited States Code so as to increase the penalties for violation of that 
section which relates to the concealing of a person from arrest. 


STATEMENT OF FACTS 


This proposal was submitted to the Speaker of the House of Repre- 
sentatives by the Attorney General, and the bill was introduced by 
the chairman of the House Judiciary Committee in accordance with 
the request of the Attorney General. 

Section 1071, title 18, of the United States Code, provides that 
vhoever harbors or conceals any person for whose arrest a warrant or 
process has been issued under the provisions of any law of the United 
States so as to prevent his discovery and arrest, after notice or knowl- 
edge of the fact that a warrant or process has been issued for the appre- 
hension of such person, shall be fined not more than $1,000 or im- 
prisoned not more than 6 months, or both. 

The proposed bill would alter the penalties for violation of section 
071 of title 18 of the United States Code by increasing the term of 
mprisonment from 6 months to not more than 1 year. There is 
provision that where a warrant or process has been issued on a charge 
of felony or after the conviction of such person of any offense, the 
punishment shall be a fine of not more than $5,000 or imprisonment of 
not more than 5 years, or both. In other words, if the section is 
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violated in a case where the violator harbored a person for whom py, 


ess has been issued on a misdemeanor charge the penalty would |, 
imprisonment up to 1 year or a fine of not more than $1,000 or boy! 
In the case where the process has been issued for a felony or when +}, 


violation occurred after a person had been convicted of any 
then the penalty could be a fine of not more than $5,000 or impric 
ment for not more than 5 years, or both. 

As the Attorney General of the United States pointed out jy 
executive communication to the Speaker of the House of Re; 
tives, the experienc of the Department of Justice has been tt 
present penalties for violation of this section of the criminal 
an inadequate deterrent for persons who are inclined to 
fugitives from justice. A recent example of this was in casi 
Communist fugitives, Robert Thompson and Sidney Steinb 
former, one of the top leaders of the Communist Party who, 
conviction had been affirmed, jumped his bail and became a 
The latter became a fugitive after his indictment. Subseq 
persons were arrested and charged as accessories after thi 
connection with the apprehension of those 2 men. Under 1 
posed amendment to section 1071 a person who violates that 
by harboring a fugitive from a felony charge or one who h 
convicted of any offense, he, the violator himself, would b: 
with a felony 

The proposed amendment would harmonize this particular 
1071 with the other misdemeanor statutes, particularly with 
751 and section 751 of title 18, both of which relate to escap 
distinguish between instances in which felons and misdemeanants 
assisted to escape the law. 


In recommending the enactment of this legislation, your committ 
has been cognizant of the fact that often a harsh penalty may caus 


jury to hesitate in reaching a verdict of guilty. However, it is 
opinion of this committee that the increased penalty provided i: 
legislation would not have that deleterious effect. On the other ha 
it is necessary, in order to meet one of the purposes of criminal pur 
ment, namely, to provide adequate deterrent for those who 
violate the criminal law, to increase the present penalties. 
Attached hereto and made a part of this report is the exe: 


communication from the Attorney General of the United States | 


the Speaker of the House of Representatives, dated January 18 


JANuARY 18, 19 
The SPEAKER, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: The Department of Justice recommends the amer 
of section 1071 of title 18, United States Code, so as to increase the pena 
therein contained. 

Section 1071 now provides that: 

“Whoever harbors or conceals any person for whose arrest a warrant or p! 
has been issued under the provisions of any law of the United States, s 
prevent his discovery and arrest, after notice or knowledge of the fact 
warrant or process has been issued for the apprehension of such person, sha 
fined not more than $1,000 or imprisoned not more than six months, or bot! 

Upon the basis of the experience of this Department, it is believed t! 
existing maximum penalty of a fine of $1,000 and imprisonment for not mor 
6 months is an inadequate deterrent for persons who are inclined to 
fugitives from justice. This is particularly true in cases in which a fugit 
been charged with the commission of a felony or has been convicted of any off 
whether felony or misdemeanor. Illustrative of the inadequacy of the } 





INCREASE THE PENALTIES FOR HARBORING CRIMINALS 3 


im penalty provided for in section 1071 is the recent case of the Com- 
fugitives Robert Thompson and Sidney Steinberg. The first named was 
if the 11 top leaders of the Communist Party, who, after his conviction with 
iers for violating the Smith Act had been effirmed by the Supreme Court, 
1 bail’? and became a fugitive. Mr. Steinberg became a fugitive after 
ctment along with several other secondary Communist Party leaders, and 
ed a fugitive while the others were tried and convicted. That the section 
a sufficient deterrent to prevent Communist Party members or sympa- 
from concealing Communist fugitives was strikingly indicated by the 
f four individuals charged as accessories after the fact (18 U.S. C. 3) in 
tion with the apprehension of Thompson and Steinberg. 
rdingly, there is enclosed for your consideration a legislative proposal to 
{ section 1071 of title 18, United States Code, so as to make it a felony to 
r a fugitive who is wanted on a felony charge, or who has been convicted of 
fense. The measure would also increase from 6 months to 1 year the term 
risonment which may be imposed upon persons who conceal 
d with the commission of misdemeanors. This increased pens 
vy with most misdemeanor statutes Your attention is invited to 


} RE 


d 752 of title 18, both relating to escapes, which, as does the instant 
distinguish between instances in which felons and misdemeanants 
1 to escape the law 

Bureau of the Budget has advised that there is uo objection to the 
f this reeommendatior 
Sincerely, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
hange is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 


Ss: 


TitLe 18, Unirep States Cop! 


§ 1071. Concealing person from arrest. 
Whoever harbors or conceals any person for whose arrest a warrant or process 
has been issued under the provisions of any law of the United States, so as to 
ent his discovery and arrest, after notice or knowledge of the fact that a 
rant or process has been issued for the apprehension of such person, shall be 
{ not more than $1,000 or imprisoned not more than [six months] one year, 
or both; except that if the warrant or process issued on a charge of felony, or after 
conviction of such person of any offense, the punishment shall be a fine of not more 
than $5,000, or imprisonment for not more than five years, or both. 


O 








) . 
Pace 
mama 


nsert 1 


ons 
| [0] 
l 1 
i he I 





sip ConGRESS | HOUSE OF REPRESENTATIVES Report 
1 Session j , t No. 1929 
UM DFO NECH. = 


400A 


IBRARY 
PROVIDING A NATIONAL DEFENSE RESERVE OF 
TANKERS AND TO PROMOTE THE CONSTRUCTION OF 
TANKERS 


28, 1954. Committed to the Committee of the Whole House on t 
of the Union and ordered to be printed 


ToLLEFSON, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


{To accompany H, R. 9252] 


lhe Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9252), to amend the Merchant Marine Act, 
1936, to provide a national defense reserve of tankers and to promote 
the construction of new tankers, and for other purposes, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill do pass. 

The amendments are as follows: 

Page 2, line 5, strike out the word “condition” and in lieu thereof 
insert the words ‘‘class with respect to hull and machinery” 

Page 2, line 9, after the words “further, That” strike out the re- 
mainder of line 9, all of line 10, and all of line 11, and in lieu thereof 
insert the following: 

vy a tanker which is constructed after the date of enactment of this subsection 

locumented under the laws of the United States shall be considered a “new 
” for purposes of this section. 

Page 2, line 14, after the word “‘tanker’’ and before the period, insert 
the following: “and which are not used by the owner or operator”’ 

The purpose of the bill is to acquire tankers for the reserve fleet and 
to encourage the construction of modern tankers by and for private 
industry, At present, for all practical purposes, there is no reserve 

[te ankers to meet the immediate needs of mobilization in the event 
if an emergency. The T=2 type of tanker which rendered such 
elective service during the Second World War, while rapidly approach- 
ing obsolescence from the point of view of commercial use, neve the less, 
vill form a useful reserve for use in the less critical areas in wartime. 
he bill looks toward the acquisition by the Secretary of Commerce 
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of this type of vessel, with the proceeds from such trade-ins { to be 
applied toward the construction of new, fast tankers suitable {o, 
current commercial needs and possessing sufficient speed to be mos 
valuable in the event of national emergency or time of war. 

While the bill amends section 510 of the Merchant Marine Act 
1936, as amended, it provides additional safeguards against excessiy, 
trade-in prices. Section 510 authorizes allowances based on sergy 
value, depreciated value based on a 20-year life or market valye j, 
domestic or world markets. This bill sets the trade-in allowance, 
the case of tankers sold under the Ship Sales Act, at the statutory 
price under such act, less depreciation, plus the depreciated cost 
any betterments. As a further safeguard, there is a specific provision 
that the amount of credit allowed on a vessel traded in shall not exceed 
the price paid by the owner plus betterments, less depreciation. A) 
allowance for national-defense features on the new tankers is author. 
ized but in the event that the United States subsequently acquires 
title, the purchase price will not include any amount for such featur 

As stated by the Maritime Administrator, Louis S. Rothschild 

Under the projected program, the national defense required speed wil! 
sustained sea speed of 18 knots under normal operating conditions. We pla 
determine the ‘normal speed’’ on a company-by-company basis after cor 
tion of the companies’ operating practices, policies, and other pertinent 
including the companies’ fleet average speed and the speed of any postwar 
struction undertaken by the companies. 

In addition, an amendment to this provision was adopted by th 
committee to make it clear that if the owner or operator utilizes suc! 
features in connection with his commercial operation, he shall 
burse the Government on a proportionate basis for such use. | 
situation covered by this amendment involved an application by a 
operator to build a tanker with a speed of, for example, 16 | 
The national-defense requirement is 18 knots, and accordingly, 
allowance for the cost in obtaining the additional speed will be rood 
However, if the operator decides to utilize the higher speed 
operations, there will be no allowance. 

Under the provisions of section 510, a ‘‘new vessel’’ is defined 
one vee within 2 years of the date of completion of such vessel 
The bill reported herewith amends this definition so as to limit th 
term for the purposes of this bill to a vessel constructed after thy 
enactment of this section. 

The bill as presented to the committee contained a condition tha 
a traded-in vessel must be in a condition satisfactory to the Secreta 

Commerce. The committee was of the opinion that additio1 
ee cification of condition should be inserted, and accordingly, amend 


ley + 
ALIOUS 


the subsection to include the requirement that the vessel be in class 


with respect to hull and machinery. 
Additional safeguards are found in the statement of the Marit 
Administrator that 


With respect to the requirement that the tankers traded in be in ‘‘co 


atisfactory to the Secretary of Commerce,” we believe that the spellin; 
the Cetails of the physical concition at time of celivery = a matter of adn 
tive cetail However, when such matters are resolved, complete Cetails 


published in the Federal Register so that all serena parties may be a 
of the requirements 
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An additional and far from incidental advantage of the bill is that 
its operation will provide work for our all but idle shipyards and thus 
gid in preserving their organizations for their vital role in an emer- 
gency 





The Seckerary oF CoMMERCE, 
Washington, J une 22, 194 ; 
Arvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries 
House of Re prese ntatives, Wash ington, D-.-GC 


Mr. CuarRMAN: This letter is in reply to your request dated May 25 


the views of this Department with respect to H. R. 9252, a bill to amend 
1ant Marine Act, 1936, to provide a national defense reserve of tankers 
omote the construction of new tankers, and for other purpos« 

ll would amend section 510 of the Merchant Marine Act, 1936 (relating 


I ide in of old vessels for an allowanc e of credit on the construction cost of 
els), bv adding a new subsection to provide, subject to the general pro 


of section 510, for the trade-in of a tanker in exchange for an allowance 
st be applied on the construction cost of new tankers I tanker 
must no not less than 1,350 gross tons, not less than 10 years old, ¢« ed 
a citizen of the United States, and in satisfactory condition. The allowance 
lit for the traded-in tanker would be determined in accordance vith a 
1 based primarily on the concept ol depreciated value Che traded-i 
ould be placed in the national-defense reserve subject to the provision 
11 of the Merchant Ship Sales Act of 1946 
bill is designed to create a reserve of usable tankers to meet the needs of 
try for oil transportation in the initial stages of a future mobil tion. 
struction of new tankers would aid in the maintenance of a shipbuilding 
base capable of expansion in time of emergency The bill calls for the 


possible utilization of private resources, and requires the expenditure of 
Government funds only as may be necessary to acquire tankers for a national 
se reserve, and to incorporate special defense features in the new tankers 
might be constructed. 
Recent comprehensive studies of the petroleum needs of the United States and 
ee world have concluded that one of the most serious risks to this country’s 
national security in the event of a grave emergency stems from the | 
shortage of tankers. These studies also concluded that, since there is no reason 
able prospect of normal commercial activities providing the number of tankers 
needed in the initial phases of a future full mobilization, the Government mus 





reate and maintain a reserve of usable tankers to avoid a serious curtailment of 
tary operations and a crippling of civilian essential activities 
Additionally, the studies indicate the need for a large tanker constructio1 
program to be initiated upon full mobilization. Thus, there must be maintained 


in this country a healthy shipbuilding-industry base capable of expansion to 
meet such a program. 
rhe Department recommends enactment of the bill during the present session 
of Congress The Director, Bureau of the Budget, advises that there is no 
} 


jection to the submission of this report to your committee 
In my comments on the provisions of the bill, it seems desirable 
up paragraph by paragraph. 

Under the first paragraph of the bill, the Secretary of Commerce is authorized, 
until July 1, 1958, to acquire tankers which are determined by him to be desirabl 


to take them 


for inclusion in the national-defense reserve. Thus, an affirmative finding as to 
the desirability of the ships for inclusion in the netional-defense reserve is required 
before a tanker may be accepted for trade-in. ‘The paragraph further provides 


that 


that the allowance of credit for the traded-in tanker must be applied upon the 
purchase price of a new tanker or tankers. The method of applying the allow 
ance of credit against the purchase price of the new tankers is geneally in line 
with the present provisions of section 510, except that the allowance is not pay- 
able until the traded-in tanker is physically delivered to the Government 

The paragraph further provides that each traded-in tanker shall be not less 
than 1,350 gross tons, not less than 10 years old, owned by a citizen or citizeus of 
the United States, and be in condition satisfactory to the Secretary of Commerce 

One of the important results of the legislation will be a partial resolution of the 
problem of block obsolescence now facing the tanker industry by reason of the 
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preponderance of war-built ships in the present fleet. The reduction of 

mum-age requirement to 10 years will make a number of the war-bu sn koe 

eligible for trade-in now, and thus provide better ships for the usable reseryo r 
laid-up tankers 

The second condition of eligibility is that the traded-in tanker be ow 
citizen or citizens of the United States. It is noted that there is on 
requirement presently contained in section 510 (a) (1) (C), that the s 
been owned by such citizen or citizens for at least 3 years immediately pri 
date of acquisition’? by the Government. The Department believes t} 
much as the trade-in value will be established by a statutory formula 
restriction is unnecessary and might tend to impair the successful imple: 
of the program if the bill is enacted. The Department will be alert to 
no one through ownership change, or adjustments, receives benefits not « 
contemplated, but we can foresee situations, especially in instances 
owners, where, through consolidations and combinations, additional! 
would be eligible for trade-in. As a further safeguard, the bill in the n 
last paragraph provides that in no event shall the allowance exceed the 0 
acquisition cost plus the cost of additions or betterments capitalized 
owner for income-tax purposes. This provision is apparently designed to eli 1 g tt 
any possibility of anyone profiting unduly under this program. Al 

The second paragraph provides that the Secretary of Commerce may pa ’ 
cost of national-defense features incorporated in such tankers. If the legislatjoy irp 
is enacted the Department, at this time, believes that the 18-knot sustai - 
speed requirement is the only feature that might require the payment cf a na " | 
defense allowance. While the determination of the netional-defense allowa: (iis 
for speed will be difficult, no such allowance will be approved unless it is for ar 
item or feature which would not be built into the tanker except to meet na \ 
defense requirements, or one which has a cost disproportionate to its commercial 
utility, 

Any trade-in agreements entered into under the legislation would contain 4 
provision that, if the new ship is subsequently approved for transfer to foreig v0 
ownership or registry, the depreciated cost of such national-defense features 
be repaid the United States. 

Provision is also made that, if the United States acquires ownership of a new 
tanker, the price paid therefor shall not include any amount for defense fea 
paid for by the United States. 

The next paragraph, providing the formula for the trade-in value, follows th th 
pricing provisions of the Merchant Ship Sales Act of 1946, with due allowa for ships: 
depreciation taken for income-tax purposes. Further, additions or better ; 
capitalized for Federal income-tax purposes will also be allowed on a depreciated wn 
basis. The Department believes that this approach is sound, equitable, and 
consistent with the statute under which the ships were sold. It may well b 
depending on the tanker market, that an owner may receive an allowance of 
credit which is more than he could realize on the sale of the ship in the 
market, especially the, American market. However, it should be realized at 
practically all of the applicants, we hope will come in under this plan, have no 
intention of or economic need for disposing of their ships at this time and that 
they would normally continue to operate them. 

The next paragraph provides that the allowance of credit for a tanker other 
than a vessel sold under the Merchant Ship Sales Act of 1946 or eligible for ad 
ment under such act which is traded in shall be determined under subsectio 
of section 510. 

We have above commented on the next paragraph relating to the maxi 
amount to be allowed as credit for the traded-in vessel. 

The next paragraph is designed to clarify the phrase “fair value of suc! 
rate,’ set forth in the present subsection 510 (d), and provides that the 
rate’’ as applied to traded-in tankers shall be the depreciation comput: 
accordance with the scheduled depreciation adopted or accepted by the Int 
Revenue Service. The paragraph further provides that title to the tred 
tanker shall not vest in the United States, nor will the allowance of credit 
applied, until such tanker is physically delivered to the United States. These | 
provisions, which establish the depreciation charge for the period of such use as of 1 
the “fair value of such use,” appear to be fair to both parties inasmuch a 
Government does not own the tanker and has not involved its funds until 
ship is delivered physically to the Government. ent 





| 
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r testimony we pointed out the need for final and binding agreements 
discussed the problem with the staff of the Comptroller General and 
propose to assure such finality by obtaining advance decisions from the Comp- 
er General. 
If an be of further assistance to vou in this matter, please call on us 
Sincerely yours, 
SINCLAIR WerEKsS, Secretary of Commerce 


DEPARTMENT OF THE Navy, 
OFFICE OF THE CHieF OF NAVAL OPERATIONS, 
Washington, D. C., June 10, 1954. 
luxor C, TOLLEFSON, 
icting Chairman, Committee on Merchant Marine and Fisheries, 


House of Representatives, Washington, D. C. 


DeaR Mr, CuarrMan: The Judge Advocate General of the Navy has ad- 

ie that you committee desires the views of the Navy Department concern- 

R. 9252, a bill to amend the Merchant Marine Act, 1936, to provide a 

al defense reserve of tankers and to promote the construction of new 

rs, and for other purposes, with particular reference to the value for defense 
rposes of the T-2 tankers which might be traded-in under the provisions of the 


elcome the opportunity to express the views of the Navy Department on 
his matter, since the qualitative deficiencies in the active United States tanker 
t, the approaching block obsolescence of a large part of the fleet and the com- 
ack of a reserve of tankers against mobilization requirements are of con- 
lerable concern to the Department of Defense. 
The United ‘States is lagging behind other countries in the construction of 
lern, fast tankers. A large portion of our tanker fleet is still comprised of 
World War II T-2 tankers of 14.5 knots speed, which have had hard service and 
will all become obsolete in a block in 1963 to 1965. These ships should be 
iced in an orderly program by modern, fast, economical tankers if we are to 
perly supply our needs for petroleum products in the event of a future war. 
Our first-line tankers should be ships of a speed of 18 krots or more in order 
inimize the hazards of enemy attack and to permit fast turnaround times. 
wever, there is no doubt that we will still have a veed for all of the slower 
ps which are in good condition and which may be available. At present, for 
practical purposes, we have no reserve of tankers to meet the greatly increased 
eeds for petroleum products upon mobilization. The T-2 tankers which might 
e replaced under this bill would form a valuable reserve of usable tankers which, 
| mobilization, would supplement the new tankers in the support of military 
perations until the mobilization shipbuilding program is brought into operation 
[he T-2 tankers could be used in many areas where the enemy threat is not 
great, while the new higher speed tankers serve the more hazardous areas. In 
manner the T-2 tankers could continue to serve a useful purpose for many 


1 the national defense point of view, what is needed is an orderly program 
nstruction of improved higher speed tankers which will eventually result in 
tanker fleet of active and reserve tankers of adequate characteristics and num- 
meet early mobilization needs in the event of a war. H. R. 9252 is a step 
his direction and acco:dingly has the strong support of the Navy Department. 

| reeommead your favorable consideration of the bill as now written. 

Sincerely yours, 
pe D. B. DuNCAN, 
Admiral, USN 


Vice Chief of Naval Operations 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Section 510, Mercuant Marine Act, 1936, as AMENDED 


+ * * * * * , 

(h) The Secretary of Commerce is authorized until July 1, 1958 (subject to 
provisions of this section as herein amended), to acquire a tanker or tankers, d 
mined by him to be desirable for inclusion in the national defense reserve, in exch 


for an allowance of credit to be applied upon the purchase price of a new 

tankers: Provided, That each of the tankers to be traded in (1) is not les 

thousand three hundred and fifty gross tons; (2) is not less than ten years o 

owned by a citizen or citizens of the United States, and (4) is in condition sa 

to the Secretary of Commerce on the date of its physical delivery to the Unit ’ 

and shall be considered an ‘‘obsolete vessel’’ for purposes of this section 

vided further, That each new tanker is constructed as provided in subsectio 

of th r 
The Secretary of Commerce is authorized to pay the cost of national defer 

incorporated in any such new tanker. In the event that the United State 

ownership of such new tanke r. the price paid therefor shall not include ar / 

for national defense features paid for by the United States. The foregoing D 


section and shall be considered a ‘‘new vessel 





for purposes of this 


shall run with the title to each new tanker and be binding on all owners ther 
The allowance of credit for a traded-in tanker which was sold under the A 
Ship Sales Act of 1946, as amended, or which was eligible for a price 
under section 9 of such Act, shall be (1) in the case of tankers sold unde 
the depreciated net sales price paid to the United States, and (2) in the case 
which were eligible for price adjustment under such Act, the statutory sa 
such tanker as of March 8, 1946, depreciated; plus the de preciated cost of a 
tions or betterments to the tanker which were capita ized hy the owner and 


for Federal income tax p irposes Such allowance shall be determined as of 





the owner contracts for the construction of a new tanker. In each case, dep 
shall be computed on the basis of the life of the tan ker adopted or accepte 
Internal Re®enue Service for determining depreciation for income-tax pu 
the date the owner contracts for the construction of a new tanker. 

The allowance of credit for any other traded-in tanker shall be determined 11 
ance with the provisions of subsection (d) of this section 

In no event shall the amount of credit allowed under this subsection or subsect 
jor a traded-in tanker exceed the price paid by the owner for such tanker. n 
cost of any additions or betterments to the tanker capitalized by such owner ana 





for income-tar pur poses 

If an owner uses any tanker traded in pursuant to this section subsequ 
date of the contract for construction of a new tanker, the allowance determined 
reduced by an amount equal to depreciation for the period of such use and cor 
in accordance with the schedule adopted or acce pled by the Internal Revenue S 
Title to the traded-in tanker shall in all instances vest in the United States, a 
allowance of credit shall be applied at the time of physical delivery of such tar 
the United States,"which shall be no later than ninety days after delivery of t 
tanker The traded-in tanker shall there upon be placed in the national defe ns 
subject to the provisions of section 11 of the Merchant SI p Sales Act of L94F 
amended 


O 











M 
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EMETRIOS CHRISTOS MATARAGGIOTIS, AND ZOL DEMETRE 
MATARAGGIOTIS, HIS WIFE, AND CHRISTOS MATARAGGIOTIS 
AND CONSTANTINOS MATARAGGIOTIS, THEIR MINOR SONS 


———_— 


28. 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 697] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 697) for the relief of Demetrios Christos Mataraggiotis, and 
Zoi Demetre Mataraggiotis, his wife, and Christos Mataraggiotis 
and Constantinos Mataraggiotis, their minor sons, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 

laws” and substitute ‘Immigration and Nationality Act’’. 

On page 1, line 9, strike out the word ‘‘fee’”’ and substitute ‘‘fees’’. 

On page 1, line 10, strike out the words “‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Demetrios Christos Matarag- 
giotis, Zoi Demetre Mataraggiotis, and their sons, Christos and 
Constantinos Mataraggiotis. The bill also provides for the payment 
of the required visa fees and for the appropriate quota deductions. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
March 19, 1954, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 


42007 











2 DEMETRIOS CHRISTOS MATARAGGIOTIS AND OTHERS 


Judiciary. The said letter, and accompanying memorandum. yea, \the 
as follows eing 


DEPARTMENT OF JUSTICE, $I 

IMMIGRATION AND NATURALIZATION SErRvii f cust 

March 19 oe sale 

Hon. CHauncry W. REeEp, . 

Chairman, Committee on the Judiciary, it, af 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Depart revea 
Justice for a report relative to the bill (H. R. 697) for the relief of Demetpic. uny 
Christos Mataraggiotis, and Zoi Demetre Mataraggiotis, his wife, and ( = It 
Mataraggiotis and Constantinos Mataraggiotis, their minor sons, there is attac} Jepar 
a memorandum of information from the Immigration and Naturalization S giotis a 
files concerning the beneficiaries. 

The bill would grant the beneficiaries the status of permanent resident 


United States upon payment of the required visa fees and head taxes. It The 
also}direct that four numbers be deducted from the appropriate im: 
quota. It should be noted, however, that the Immigration and National A rect 
does not require the payment of head tax. egisla 
The beneficiaries are chargeable to the quota of Greece 
Sincerely 
B. G. HaBBERTON, Acting Commissio H 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI ‘ 
Service Fines RE DEMETRIOS CHRISTOS MATARAGGIOTIS, AND Zor Dry My 
MaTARAGGIoTIS, Hts WiIrE, AND CHRISTOS MATARAGGIOTIS AND ConstTa> 
MaTaRAGaiotis, THEetR Minor Sons, RENEFICIARIES OF H. R. 697 


The beneficiaries of the bill are natives and citizens of Greece. Demet 
Christos Mataraggiotis was born on October 26, 1893, and his wife. Zoi Dx 
Mataraggiotis, on August 31, 1910. Their sons, Christos Mataraggiot Es 
Constantinos Mataraggiotis, were born on February 16, 1933, and Januar ) nee: 
1935, respectively In the United States, the beneficiaries have used M ; 
as their family name as 

Mrs. Mataraggiotis and her two sons entered the United States on April 2, 1947 
when they were admitted as visitors until October 2, 1947 Mrs. Matara itis ae 
came to the United States for medical treat nent Mr. Mataraggiotis first entered At] 
the United States on May 2, 1948, as a visitor, and remained until January 1950 avis 
when he returned to Greece. He last entered the United States on April 30 
when he was again admitted as a visitor. {mn October 1951, Mr. and Mrs. Matar 
giotis were denied further extension of their tenporary stay. Their applications 
for preexamination were also denied. In 1952 the immigration status of ( 
and Constantinos Mataraggiotis was changed to that of student The 
attending Iowa State College, Ames, Iowa, and are maintaining their student 14} 
status. ee 

Demetrios Christos Mataraggiotis, whose father was a jurist, obtained a law ae 
degree at the University of Athens, Creece, in 1915. \fter spending about 3 
months in the Greek Army and about 2 years in the practice of law, he beca 
aes dd by the Ministry of Feonomies in Athens where he remained until 1922 
He and another person then established a partnership which operated a fa 
manufacturing paper bags. The partnership was forced into bankruptcy ab 
1936. Mr. Mataraggiotis then bought out the interest of his partner but 
the firm name. However, the factory machinery was seized by the Greek Gover M 
ment and, after the Germans invaded Greece, it could not be located. From 1936 com 
until January 1950. Mr. Mataraggiotis was employed by the Port Commis | 
of Piraeus, Greece. He resigned to become a candidate for senator from the dis I ni 
trict in which his birthplace is located \fter his defeat in the election, he returned La 
to the United States ig 

The Mataraggiotis family, during their stay in the United States, have resided ns 
in Des Moines, lowa. They have been supported by Gus Martin, a brother of por 
Demetrios Mataraggiotis and a United States citizen, who operates a restaurant artr 
in that city. true | 

When he was interviewed by an officer of this Service on May 18, 1953, and by v 
again on November 4, 1953, Demetrios Christos Mataraggiotis denied that he to th 
had ever been arrested. However, a record was received from Greece which State 
showed that a person of the same name was sentenced on February 10, 1938, by 





DEMETRIOS CHRISTOS MATARAGGIOTIS AND OTHERS 3 


. Athens Court of Misdemeanors to serve 6 months in prison for deceit. Upon 
» confionted with the criminal record, Mr. Mataraggiotis identified it as his 
He stated that he had been arrested in Greece on two occasions but was 

t sure When these arrests occurred. The first offense involved the nonpayment 

istom duties and of this charge he was acquitted. The second offense involved 

e sale of one of his factory machines after it had been attached by the Greek 

ernment. Mr. Mataraggiotis alleged that he was not served in this suit and 
at, after he had refunded the money paid to him, the charge was dropped. He 
tated that he had never been imprisoned in Greece. In explanation of his failure 
reveal his arrests, Mr. Mataraggiotis stated that he did not feel he was guilty 
any crime and that he thought an arrest related only to a prison sentence. 

It is suggested that the committee may desire to make inquiry through the 
partment of State concerning the details and background of Mr. Matarag- 
y arrests and conviction in Greece; the seizure of his factory machinery by 
the Greek Government, and his continued employment by the Port Commission in 

es, Greece, during the period the Nazis occupied Greece. 


The committee also received the following communication from the 
Director, Visa Office, Department of State, with reference to this 
egislation: 

DEPARTMENT OF STATE, 
Washington, April 9, 1954 
Honorable CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Bepresentatives. 

ly Dear Mr. Resp: Reference is made to your letter of March 30, 1954, and 

nclosures, Wherein you request a report of the facts in the cases of Mr. De- 

trios Christos Mataraggiotis, his wife, Mrs. Zoi Demetre Mataraggiotis, and 

r sons, Christos and Constantinos, beneficiaries of H. R. 697, 83d Congress, 
t session. 

According to information contained in the Department’s files, in 1947 Mrs. 
Mataraggiotis was issued a nonimmigrant visitor visa at the Embassy at Athens 

rder that she might proceed to the United States accompanied by her children 
for the purpose of undergoing medical treatment not obtainable in Greece. Mr. 
\lataraggiotis entered this country in May 1948 with a transmit visa issued to 
mat the Embassy at Ottawa. He remained here until January 1950, and after 

s return to Greece he applied for a nonimmigrant visitor vis. at the Embassy 

Athens. He was granted such a visa on March 17, 1951, lergely on humani- 
tarian grounds, since his wife had undergone a series of operations in the United 
‘tates and it was the recommendation of the physician treating her that the 
resence of her husband was necessary for her recovery. At the time that the 
sa was issued, Mr. Mataraggiotis gave every indication that he intended to 
turn to Greece upon the conclusion of his proposed temporary visit. 

Since the question of the immigration status of Mr. and Mrs. Mataraggiotis 
i their sons in the United States is a matter for determination by the Immigra- 
nand Naturalization Service of the Department of Justice, it is suggested that a 
port of that Service in the cases will reveal information more responsible to the 
ommittee’s needs. 

Sincerely yours, 
Epwarp 8S. MANEY, 
Director, Visa Office 
(For the Secretary of State 


Mr. Cunningham, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his measure as follows: 


Last year I introduced H. R. 697 for the relief of Mr. Demetrios Christos Mata- 
raggiotis, his wife, Mrs. Zoi Demetre Mataraggiotis, and their sons, Christos and 
Constantinos. Since the introduction of this bill, the committee has received 
eports from the Immigration and Naturalization Service and also from the De- 
partment of State. In my files I have voluminous correspondence together with 
true copies and photostat copies of evidence which I believe should be considered 
by your subcommittee on Immigration and Naturalization as the evidence refers 
to this particular family. Mrs. Zoi Demetre Mataraggiotis entered the United 
States in 1947 accompanied by her children for the purpose of undergoing medical 
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treatment not obtainable in Greece. It is my understanding that she has under. 
gone surgical treatment in the United States and that it was upon the recommen, 
dation of the physician who was treating her that her husband first entereq the 
United States. The visa under which he entered was a nonimmigrant visitor's 
visa and was issued largely on humanitarian grounds. Mr. Mataraggiotis py. 
turned to Greece and then again returned to the United States under another 
visitor’s visa. All their property in Greece wes confiscated. Mr. Mataraggiotiy 
brother is a successful businessman in Des Moines, Iowa. He is a leader in civie 
affairs and contributes much time and effort to the welfare of the citizenry of Des 
Moines and also of his fellow countrymen in Greece. The two boys who accom. 
panied their mother when she entered the United States have completed their high 
school work and the eldest will receive a degree in engineering at Iowa State 
College this year. The younger boy is now in his first or second year of engineer. 
ing at Iowa State College. These two boys, with their educational background 
would make excellent soldiers for the United States. The father is now past 6p 
vears of age and, of course, at that age would not be able to bear arms 

I believe a close scrutiny of the documents which I have in my files will convinge 
your committee that this Greek family will make worthy American citizens 








Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 697, as amended, should be enacted and ae. 
cordingly recommends that the bill do pass. 
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‘O54 CHRISTAKIS MODINOS 
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Lis *' - ee 


Jone 28, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


{To accompany H. R. 803 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 803), for the relief of Christakis Modinos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Christakis Modinos. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 15, 1950, from the Assistant to the Attorney General, to the 
then chairman of the Committee op the Judiciary, with reference to a 
bill (H. R. 5684) pending during the 81st Congress for the relief of the 
same person. ‘The said letter reads as follows: 

DEPARTMENT OF JUSTICI 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Wash nqgton, February 1 ). 1950 
Hon. EMANUEL CELLER, 


Chairman, Commitee on the Judiciary, 
House of Repressntatives, Washington, D. C 


My Dear Mr. CuatrMan: This is in reply to your request for the views of 
the Department of Justice relative to the bill (H. R. 5684) for the relief of Christa- 
kis Modinos, an alien 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tions laws, Christakis Modinos, shall be considered to have been lawf admitted 
t the United States for permanent residence as of September 27, 1948, upon 
payment of the required visa fee and head tax It would also direct the Secretary 
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of State to instruct the quota-control officer to deduct one number from t 
of Greece for the first year that such quota is available 


The files of the Immigration and Naturalization Service of this Depart: t dic 
close that Christakis Modinos was born on August 15, 1900, in Koula. Ax Hon. UB 
Minor, and is a citizen of Greece. He last entered the United States at the nou Cha 
of New York on September 27, 1948;:when he was admitted as a te; . 
visitor until March 26, 1949, pursuant to-section 3 (2) of the Immigration Ao+ ¢; R 


1924 He failed to depart, however, after being granted one extensi 
period of his stay, but proceedings to enforce his departure were ordered 
abeyance pending consideration of the instant bill 

Mir. Modinos states that he is on leave of absence from his position as Dire 


of Music for the schools of Athens, Greece, and that his purpose in coming Mr. } 
United States was to visit his married cister, who resides in Clifton Springs, N. \ 

Since his arrival, however, he has been instrumental in organizing and cond 

a symphony orchestra for the city of Watertown; N. Y. The conductor and mem, yspal 
bers of the orchestra, a purely voluntary organization, receive no eompensat symp he 
for their services, and free concerts have been given under the auspices of [ wo 
American Legion Post of Watertown. It is the desire of several civie gr ib 
Watertown,to establish this orchestra as a permanent organization y \ , ¢ 
Modinos as its conductor. Mr. Modinos appears to be well qualified for , 
position, and many persons in that community have spoken favorably « url 
ability. : 


The quota of Greece, to which this alien is chargeable, is oversubscril 
many years and an immigration visa is not readily obtainable. The rec 
to present any facts, however, that appear sufficiently impelling to warra 


enactment of special legislation granting him a preference over the ma Or 
aliens chargeable to the same quota, who likewise desire to come to the Unit 952 s 
States to join relatives and to enjoy the economic and cultural advant 
residence in this country It is 
Accordingly, the Department of Justice is unable to recommend enact Wit! 
this bill 
y ours sincerely, 
PEYTON Forp, 
The Assistan{ to the Attorney Gen 
Mr. Kilburn, the author of this bill, appeared before a subcommitte: 
of the Committee on the Judiciary and recommended the enactment Hor | 
of his measure. I 
pons ‘ . ‘ a 4 ) 
The committee files contain numerous letters recommending th an 
. . . . <a It ma 
favorable consideration of this legislation, and they read in part as Bo | 
follows: same 
: be that 5 
City oF WaTERTOWN, N. Y., February 9, 19 on 
' ' peopl 
Hon. CHauncey W. Reep, f on 
Chairman, House Judiciary Committee, H.R 
House of Rep esentatives, Wasl ington, aa; ©. | wou 
Dear CONGRESSMAN REED: I have been asked to state what I know of Prof aidin, 
Christakis Modinos of this city. been 
Mr. C. Modinos came to Watertown in 1948, residing at 224 Winslow Stre Wate 
Mr. Modinos was asked to organize a community symphony orchestra, w! rche 
he did, with about 65 , eople from Lewis, St. Lawrence and Jefferson counties a help 
members and he has done very fine work in instructing the group. to ad 
The city of Watertown thought so much of the plan that it provided $506 [ fee! 
its budget to hel, that the organization could continue to function lo the bes As 
of my knowledge Mr. Modinos received no remuneration for his services bill a 


| have the best of recommendations from our Greek-American citizens, 
of whom knew him in Greece. 
I hoje that you will see your way clear to advance him to citizenship. 
Very truly vours, 


Joun H. Newman, May 
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WATERTOWN Daly TIMEs, 
Watertown, N Y.. Fe bruary 4 1954 

Cuauncey W. REeEp, 

hairman, House Judiciary Committee, 

House of Representatives, Washington, D. C. 

CONGRESSMAN REED: It is my understanding that you and your sub- 
headed by Congressman Graham, are about to consider the special 

ion with respect to Christakis Modinos. I wanted to inform you of our 
ce with Mr. Modinos for what interest that you and your associates 
nave. 
Modinos for a period of approximately 3 years organized and Cirected what 
vn as the Watertown Symphony Orchestra, an ore hestra made = of both 
fessional and amateur musicians of this area. During that period we on the 
wspaper participated extensively in the promotion and sipintation of the 
shhony orchestra and Mr. Modinas, its director. 
~~ say that during this 3-year period Mr. Modinos made a substantial 
ribution to the artistic life in the community He received backing from 

; community organizations, and I believe that they were satisfied with his 
nance and also his direction of the symphony orchestra. 

During this period he showed that he was aware of the responsibilities of both 
sunity and American citizenship, even though he was not a citizen. He 
ed acceptance by the community, and I believe that he tried to repay the 

munity through his talents which were in the form of music and musical 


tion, 
the oeceasion of concerts, he received most favorable reviews, and after the 
season he was the rome of praise and appreciation in the form of a reso- 
that was passed by the Svmphony Crchestra Association of Watertown. 
s a pleasure for me to write this letter to you 
Vith best wishes, I am, 
Sincerely vours, 
Joun B. JOHNSON 


Sr. Georce GREEK ORTHODOX CHURCH, 
Pontiac, Mich., February 24, 1954. 
Hon. Lours E. GRAHAM, 
House of Representatives, Washington, D. C. 

Dear Sir: To youI write with a pleasure for it is one Pennsylvanian to another. 
It may read Pontiac, but truthfully it is Pennsylvania through and through. 

So forgive me if as a priest, I take many liberties. Besides we are both from the 
same State so I feel that it is one thing that brings us closer. I have a problem 
that you can aid me in solving. As a young priest of 33 years I have met many 
people who have done good and many who have done bad. I am writing in behalf 
of one of the former. One of the good ones. A bill is before your committee, 
H. R. 803 on behalf of relief for Christakis Modinos. This person to me is good. 
[ would give anything to have him as a Pennsylvanian. He has done more in 
aiding me in my work as a priest than people can imagine. He as a musician has 
been very helpful in instructing me in the betterment of choir work. He, while in 
Watertown, N. Y., did something short of a miracle. He formed a symphonic 
—— from a group of people, who never could nor will unless this man can 

elp them. I feel that as a member ofthe Judiciary Committee, it is your honor 
to add to the growing roles of good Americans, the name of Christakis Modinos. 
[ feel that it is a worthy name and one of a Christian gentleman. 

{s a Pennsylvanian, I will request that you give all your consideration to this 

\| and use your influence in its passage. Hoping to hear from you, I remain. 
Humbly yours, a fellow Pennsylvanian, 
Rev. Sorerios D. GouveELuts. 
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Tus AMERICAN LEGION, 
DEPARTMENT OF New Yors the ad 
Watertown, N. Y., February 9, 195 hecae 
Hon. Cyauncty W. Resp, i} 
Chairman, House Judiciary Committtee, 
House of Representatives, Washington, D. C. e, | 


DEAR CONGRESSMAN: The preamble of the constitution of the America vO 
Legion states in part that each of its members assumes an obligation to 1 ; ; 
munity, State, and Nation. Unite 

In the fall of 1948, Army and Navy Post, No. 61, of the American Leg 
Watertown, N. Y. recognizing the need in the community for asymphony or 
prevailed upon Christakis Modinos, a Greek conductor recently arrived 
country, to attempt to organize such an organization. 

Through the untiring efforts of Mr. Modinos, the Watertown Symp 





Orchestra Association became a reality. Approximately 65 musicians beca Hon. | 
involved. The orchestra became a medium through which young people 4 T 
older musicians were able to express themselves and it contributed greatly to { Dt 
cultural education of the community as a whole bees 

It was my pleasure to be commander of Army and Navy Post, No. 6 winds 
American Legion, at the time the orchestra was organized; I later went o1 Modi 
become chairman of the association. I am very familiar with the prodigious eff ee 
put forth by Mr. Modinos on behalf of the group and further know that he ha : i 


never received any financial remuneration for his services. 

I can say unequivocally that Christakis Modinos was a decided asset 
community and any action which would necessitate in his leaving this count: rE 
would only result in the loss of one who has contributed and will continu 
tribute much to our cultural welfare. Pie 

Ropert L. Warts , 


Past Commander, Army and Navy Post, No. ¢ Tp } 


St. GEORGE GREEK OrTHODOX CHURCH, ( 
Pontiac, Mich . February 25, 19 nd 


Hon. CHauncrny W. ReEep, l 
House of Re presentalwes, Washington, Dt. BIsO 


Dear Sir: Recently a bill was presented to the House Committee of Judi: 
of which you are a member, The bill is H. R. 803, introdueed by Mr. K 
of New York. It is a bill for the relief of Christakis Modinos 
Sir, I would like you to know that the passage of such a bill would aid me a 
men of my church a great deal. Mr. Modinos in his stay in America has 
a great influence in my work and has aided me and my colleagues in the Gr 
Orthodox Church of America very much. His knowledge of Byzantin« : 
and his instructions has added culture and beauty to my services. I may 
away in Pontiac, but I constantly feel that this man would and must beco 
one of us here in America. He has very much to offer to the musical field of 
country His deeds in Watertown, N. Y., have left milestones that w ( 
difficult to follow. He is an inspired musician who has much to offer to a stu 
I would be very glad as a citizen of the United States to have this man as Kft 
of us. I hope that you as a member of the committee will use all of your powers r 
in seeing to it that this bill, the H. R. 803 is passed. Hoping to hear fro and 
I remain, ap} 
Sincerely yours, ] 
Rev. Sorertos D. Govuve! 


WATERTOWN SYMPHONY ORCHESTRA ASSOCIATION 

Wate rfown, \ 7... Fe bruary 14 / 
Hon. CHAUNCEY W. REED, ma 
Chairman, House Judiciar i Committee, sul 
Hlouse of Re prese ntatives, WW shington, dD a ' 


DrarR CONGRESSMAN: The welfare and well being of my country is of pt 
importance to me and my family. When any one individual assists me in fulf 
that obligation, then I must exert my utmost efforts to promulgate that per 

Such a person is Mr. Christakis Modinos, of Greece, with whom it has bee 
privilege and honor to be associated with, since the year 1948, when the Water : 
town Symphony Orchestra was formed. I worked closely with Mr. Modinos or 
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ring those trying years, both as a member of the orchestra and as an official of 
administrative body. Through his inspirative action and ability, that group 
heeame one of the best known civic organizations in northern New York State 
nd has contributed immensely to the cultural education of our community. 
| could write a book on the value of Mr. Modinos’ necessity to my country and 
e, but it, perhaps would not influence or impress you any more than the few 
rds I say here in his behalf. 
To know Mr. Modinos personally, as I do, is to know that he belongs to the 
ited States of America, and we, as a great Nation, would profit by his presence. 
Yours very truly, 


+ 


we 


RALPH A. Davipson, Vice President 


BRooKLyYN N. Y., February 15, 1964. 
Hon. Francis E. WALTER, 
The House of Representatives, Washington, D. C. 


Dear Mr. Watter: I understand that there has been referred to the Com- 
mittee on the Judiciary H. R. 803, granting permanent residence to Christakis 
Modinos. Iam writing to tell you what I know about the qualities of Professor 
Modinos, qualities which, I believe, will justify your committee in favorably re- 
porting H. R. 803. 
~ T came into contact with Mr. Modinos about 2 years ago in connection with a 
book I am writing, which I hope will be an authentic biography of Maestro 
Dimitri Mitropoulos, musical director of the Philharmonic-Symphony Orchestra 
of New York. Since Professor Modinas and Maestro Mitropoulos are both of 
Greek origin and both musicians, I have frequently consulted Professor Modinos 
as to cultural conditions in Greece, particularly in the field of music. 

I have found Mr. Modinos to be a person of wide cutlure and noble character. 
He has given generously and patiently of his store of knowledge, helping me, an 
American, to understand not only the Greek culture, ancient and modern, but also 
the European. He has also taken a keen interest in American cultural develop- 
ments not only through study but also in practice through his founding and 
conducting the Watertown (N. Y.) Symphony Orchestra. I have come to know 
him very well and have discovered him to be not only an artist and a scholar but 
also an individual of inner strength and civic consciousness. 

I am sure that the removal of the uncertainty concerning his residence in the 
United States will release him for making many valuable contributions to the 
cultural and civie life of his new country. I urge a favorable report on H. R. 803 
for the relief of Christakis Modinos. 

Please accept my thanks for your courtesy 

Very respectfully yours, 
Louis STANLEY 


Re Caristakis Mopinos 


Christakis Modinos was born near Athens in Greece, August 15, 1900 While 
studying law at the University of Athens he also took violin lessons with Prof. 
Kfthimio Bamiero and studied composition with Conti and with Varvogli. He 
received his master of music degree from the National Conservatory of Greece 
and decided to make music his career. Thereupon, the Greek Government 
appointed him professor of music to the renowned Spetsai College 

During the next 15 years, he frequently conducted the leading symphony 
orchestras of Greece and many nationally famed choral groups He was recog- 


oth England and Switzerland. 
Professor Modinos has also composed a number of symphonic works and many 
s for violin, piano, and voice. He has authored a number of books and 
any articles on music theory and has given many lectures on a variety of musical 
subjects, 

On his grrival in the United States of America in September 1948 on a tempo- 
rary visa to visit his sister, Mrs. Antigonie A. Pappas, Clifton Springs, N. Y., 
Mr. Modinos was approached by the American Legion, Army and Navy Post, 
No. 61, of Watertown, N. Y., to erganize the Watertown Symphony Orchestra, 
which developed into an excellent group of 65 musicians and aroused the interest 
of all local civic clubs, Rotary, Lion, Exchange, and Kiwanis, as well as the city 
of Watertown. Mr. Modinos’ activity with the orchestra was universally recog- 
nized to be for the cultural advantage of the community. 
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However, the temporary status of Mr. Modinos in this country did 
courage the committee to establish the orchestra on a permanent basis. 1 
fore, Mr. Clarence E. Kilburn, Representative of the the 33d District, New \ 
introduced in the Congress of the United States a private bill on his behalf 
his services could be continued. 

Since 1949 the orchestra has given a series of concerts annually. T) 
years the concerts were free to the public. The expenses were underwrit 
the local civic clubs and also officially by the municipality of Watertown | 
its recreation department. Later the orchestra continued on a basis of seaso, 
subscription tickets. 

The above-mentioned private bill has been renewed by Mr. Kilburn 
succeeding Congress and we understand that it will be brought into d 
by the Committee on the Judiciary in the near future. 

The number of the present bill is H. R. 803. 

Complete documents in support of the above-stated facts have been fil 
the Immigration and Naturalization Service. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 803 should be enacted and accordingly recom. 
mends that the bill do pass. 


O 
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ENRICHETTA F. C. MEDA-NOVARA 


28, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 804] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 804) for the relief of Enrichetta F. C. Meda-Novara, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Enrichetta F. C. Meda-Novara. The bill 
ilso provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 7, 1953, from the Commissioner, Immigration and Naturali- 
zation Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICH 
October i, 1953 
CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CnHarRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 804) for the relief of Enrichetta F.C. 
Meda-Novara, there is annexed a memorandum of information from the Immi- 
gration and Naturalization Service files concerning the beneficiary. 

Che bill would grant the beneficiary permanent residence in the United States 
ipon payment of the required visa fee. It would also direct that one number be 
ledueted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy which is oversubscribed for 
nonpreference applicants, 

Sincerely, 
A. R. Mackey, Commissioner. 
42007 








> ENRICHETTA F, C. MEDA-NOVARA 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 
SERVICE FILES RE Enricsetra F. C. Mepa Novara, BENEFICIAR) 
804 


Enrichetta Francesca Carolina Meda Novara, a native and citize: 


was born on June 2, 1891 She last arrived in the United States at 
New York on May 7, 1950, when she was admitted as a visitor until N 
1950. She was granted extensions of her temporary stay until Decemb: q 


Deportation proceedings were instituted on June 5, 1952, on the char 
after admission as a visitor, she had remained longer than permitted S 
granted the privilege, to be available until February 20, 1953, of 
from the United States voluntarily at her own expense. She has not 

The beneficiary testified that she had previously resided in the United § 
from 1910 to 1919, from 1922 to 1926, and from 1927 to 1930. 

Since her last arrival in the United States, the beneficiary has resided in Li 
N. Y., at the home of her brother-in-law and sister, Mr. and Mrs. Ste 
Meda, who have provided for her support. Mr. Neda is the owner of real pr 
valued at approximately $100,000 and of personal property of an app: 
value of $30,000. 

The beneficiary had a third-grade education in Italy. She was marr < 
Italy about 1932 but has been living apart from her husband since approx 
1938. She has no children Her husband is believed to be residing 
Prior to her last arrival in the United States, the beneficiary kept he 
brother in Italy. 


Mr. Kilburn, the author of this bill, appeared before a subcommitt 
of the Committee on the Judiciary and recommended the enactment 
of this measure, submitting the following documents in its support 


{Similar letter written under date of September 18, 1952] 


Court or CLAIMS, 
STATE OF NEW YORK 
Lowville, N ol Feb» uary 11, 19 
Re Enrichetta Carolina Novara. 
To Whom It May Concern: 
The writer has been asked if he would care to write this letter and nota 
I am, indeed, delighted to write the letter and notarize it and am ready and w 
to make an affidavit if one is necessary in relation to the above-entitled individu 
I have also had the opportunity of reading a letter written by O. T. Anderso: 
pastor of the First Presbyterian Church of Lowville, N. ¥ I can repeat 
for word all that he has stated in his letter as I know the individual fully as 
as he does and know that everything he has stated to be the absolute tr 
I am very pleased to say that I have personally know the above-capt 
individual and have known her family who have resided in Lowville for uy Re I 
of 20 years. Each individual member of the family, including the above-ca 
individual, is an upstanding citizen of the community, highly regarded 
character and habits and each has been, through the years, respected as al 
outstanding citizen of our village. It is my opinion that everyone in the 





munity knows this family and I feel certain that each and every citizen of th 
community would be very glad to reiterate what I have stated in this letter r 
given an opportunity This, of course, includes the above-captioned individua 

She would never become a publie charge and there is no question about "1 
detail. Any bond necessary in this matter can be easily met by the famil 
am certain that a cash deposit could be met, if necessary, to cover any demand 
along these lines 5 


Mrs. Novara originally came to this country in 1911. She went back to lta 
on two different occasions, once on the death of her mother and again on the dea 
of her father. She speaks our language well and understands the American wa 
of life, having lived it for a number of years. Her loyalty and devotion to our 
country cannot be questioned and her wish of becoming an American citizen has 
been the paramount desire of this person for a number of years. This I know 
my Own personal knowledge as during the years when I was practicing law | 
personally represented this individual along these lines. Had she not returned 
to Italy she could have stayed in this country and would have been a citize! 
this time under her entrance in this country during the year 1911. I am certa 








ENRICHETTA F. ¢ MEDA-NOVARA 


Bureau clear 























-ords of the Immigration 3 
It would be a great miscarriage of justice for to de t mal 
ge of becoming an American citizer 
illvy add that I have bee as iated personally w fl i al 
ill) have done a consider le aAm¢ t gal } for t} t he 
I know them professionally and socially and I ca i t ur of 
i tent that sl } v regarded i inity 
11 1! t ize 
{ verv giad ) eana { it oF 1er I 
( iV pa ) i d pr I 
i \ I 
. ed and sworn to befor t} | la f | ruaryv 1954 
NI Mi. \ 
es March 30, 1954 
rF New York, 
County of Le 5. 8 
B. Mora bei lu WO! depos und sa 
e is the county judge and surrogate of ce of | Y und 
for the past 19 vear 
leponent 1s personal Ace ed I a iN 1 
1 Novara worked in Med ( f lee Cre “ for 
ears, about 20 vears ago; as | tand the irme to Italy 
oO been back in th count? for prox ute 2 PAT } ( \ 
h Louis Meda and wife on Shady A ( e villa of Le \ 
i depo! ent is informed and believe it Said ri 1 Nova ur { 
lv, or has applied, to become a naturalized ( tha ri¢ 
Meda family has sufficient means ther no danger of y 
ec charge, and the said Enrichetta Novara w ot become a } charge 
ed to remain in this cor ry al ect ea ( ed Sta l 
Miututer B. Mo 
‘ ribed and sworn to before m« this 1 l iv of Februar 1O4 
' HeLen E. Kon. 
Not Public, 
ferm expires March 30, 1954. 
Lewis County District A RNEY Ort 
Lo NV. Y., February 1 154. 
Enrichetta Carolina Novara 
Whom It May Concern 
This letter is being written on behalf of Enri 1 Carolina } ’ 1 resident 
illage of Lowville, N. Y. 
» IS & person of good character and enjovs a reputa in this 
umunity. She is a loyal individual and would n ti 
‘he Meda family, with whom she resides and vy whom she related of 
ellent caliber and enjoy a good reputation in this community 
Chere is no question in my mind that she would eve | me ap harge 
SA } RD N | rE 
Subseribed and sworn to before me tl 16th dav of February 1954 
EAL] NinA M. VIRKLEI 


Term expires March 30, 1954, 
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Lewis County SHERIFF’s OFric; 

Lowville, N. Y., February 12. 19 | 
Re Enrichetta Carolina Novara. 
To Whom It May Concern: 


The undersigned, under sheriff of the county of Lewis, N. Y., has been de< 
nated by the sheriff of the county of Lewis to write the following letter. 17 
sheriff is on an extended vacation but weuld be very glad to write a p 
note if one is deemed necessary. 

This office knows Enrichetta Carolina Meda Novara. She is a \: 
individual, very honest and loyal. She has no records of any kind in this 
She comes from an excellent family and we feel that she would mak 
citizen for this country. 

We know that she will not become a public charge and the sheriff’s off 
pleased to recommend her as a desirable candidate to become a citizen 


CLARENCE Woop 


Subscribed and sworn to before me this 12th day of February 1954. 
[SEAL] Nina M. VIRKLER, 
Notary Pu T 


Term expires March 30, 1954. 


Poxice Court, 
Village of Lowville, N. Y., February 15 

Re Enrichetta Carolina Novara, 

To Whom It May Concern: To WI 
The undersigned, being duly sowrn, deposes and says: r 
That I am the police justice of the village of Lowville, N. Y., and am also a | 

attorney at law duly licensed to practice in this State. 

I have been asked and I am glad to make this affidavit for Enrichetta Carolina 
Novara and her application to remain within the United States. I know | 
richetta Carolina Novara and many of the members of her family, I am « 
cially acquainted with her hephew, Louis Meda, with whom she lives i1 3 sti 
village and her brother-in-law, Stephen Meda. Both of these gentlemen ar 
substantial citizens and well thought of in our community. Louis Meda 
owner and operator of one of the finest drugstores in Lewis County and is 
able to be responsible financially for the applicant. Stephen Meda is the o 
of excellent real estate in our village and is also well able to see that Mrs. Novar 
does not become a public charge. 

It would be to my way of thinking a perversion of our American ideals a1 
standards to send the lady in question back to Italy. The records in my of 
show nothing against Mrs. Novara, not even a parking ticket. She gives m Ter 
impression of being a quiet member of our society and I have never either 
sonally or professionally heard anything against her. 

I sincerely hope that the authorities will allow Mrs. Novara to stay ii 
country and with the circle of friends that she has made. 


; ‘ Re I 
KENNETH B. WoLFs, —_ 
Police Justice, Village of Lowt 
Sworn to before me this 16th day of February 1954. I 
[SEAL] Nina M. Virk ter, r} 
Notary Pub 
Term expires March 30, 1954. 
VILLAGE OF LowviL.E, N. Y., February 14, 19 H 
To Whom It May Concern: Te 
I have known Enrichetta Francisco Novara since 1923, and she has spent most ae 
of that time in Lowville, N. Y. — 
She is a woman of excellent character, very good habits, and well liked in this 
community. ; 
I am sure that the family she resides with will take care of her and that she 
will never be a public charge. 
Artuur J. Lyna, S 


Chief of Po 
Subscribed and sworn to before me this 15th day of February 1954. 


Nina M. VIRKLER, , 
Notary Publ 


Term expires March 30, 1954. 
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VILLAGE OF LowvILLE, N. Y., February 12, 1954. 
hetta Carolina Novara. 
It May Concern: 
ndersigned, R. J. Herzig, mayor of the Village of Lowville, N. Y., is 
iainted with the above-mentioned individual and knows the Meda 
The Meda fami., resides in the Village of Lowville, N. Y.; that the above- 
person is a sister of Mrs. Nilda Meda of said village. 
vriter knows the above-mentioned individual to be a good resident of the 
itv; knows that her loyalty to the United States of America cannot be 
med and enjoys a very fine reputation in and about the community 
the writer’s belief that she would make a good citizen for this country 
ery glad to recommend the above-mentioned person as a desirable candi- 
a citizen of this country. 
R. J. Herzia. 
scribed and sworn to before me this 12th day of February 1954 
NinA M. VIRKLER, 
Notary Public 


j 
expires March 30, 1954. 


THe Biack River NaTIONAL BANK 
or Lowviity, N. Y., 
February 12, 1954. 
Enrichetta Carolina Novara. 
Whom It May Concern: 
‘he undersigned, G. Byron Bowen, president of the Black River National Bank 
wville, N. Y., is well acquainted with the above-mentioned individual and 
ws the Meda family. The Meda family resides in the village of Lowville, 
that the above-named person is a sister of Mrs. Nilda Meda of said village. 
The writer knows the above-mentioned individual to be a good resident of the 
nunity; knows that her loyalty to the United States of America cannot be 
estioned, and enjoys a very fine reputation in and about the community. 
It is the writer’s belief that she would make a good citizen for this country and 
glad to recommend the above-mentioned person as a desirable candidate as 
, citizen of this country. 
G. Byron Bowen. 


Subseribed and sworn to before me this 15th day of February 1954. 
Nina M. VIRKLER, 
Notary Public. 
Term expires March 30, 1954. 


Lewis County Coroner’s OFFICE, 
Lowville, N. Y., February 13, 1954. 
Re Enrichetta Carolina Novara 


0 Whom It May Concern: 

[ am a practicing physician in the village of Lowville, N. Y., and have been 
for several years. 

rhe Meda family, of which Enrichetta Caroline Meda Novara is a member, is 
i family that I have attended professionally. I know the family enjoys an 
‘cellent reputation in this community. Enrichetta is attempting to become a 

en of the United States. 

Having been in the United States Naval Service of our country for some time I 
feel that I am qualified to know the caliber of people we want as citizens. She is 

lustrious and her loyalty to our Government cannot be questioned. I know 
that she would not become a public charge. I also know that she enjoys a very 
fine physical condition. 

| do not hesitate to recommend this woman as a fit person to become a citizen 
f this country. 
Louis A, AVALLONE, M. D. 


Subscribed and sworn to before me this 13th day of February 1954. 


SEAL] Nina M. VIRKLER, 
Notary Public. 


Term expires March 30, 1954. 
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ST. PETER Cr 
Lo e, N. Y., Fel 
Whe V/ ( 
Mrs. } | 2 C.N ira has f ) time past been a reside 
I i ! I ully for t past 3 veal During that 
| ! eml of iris! La appv to certify that she is of 
1 un ¢ | itati 
S ike a loyal citizen, « ha ire a us te i 
» aa el ut ( i her t oO ip x 
I} iO! | as i Vvhna el are ec 1 i I 
i) ID { i at th ll ry 
la le ! ) ) i De 1 
V, ; 
| A. ( r 
I R Miser. J 3% 
pP ; 
NI Vil 
( Ma g0. 1954 
First Prest ERIAN ( 
l V.} S 
i ! j (al Ina 4 
lio VN / J C'or 
l een pask rtnea i rie { 1 ¢ I 1 Tor ep 
) | I on my arrivalin Low le was M1 Noval 
I Cla | | KeCeD ICK ¢ ner att er re rn t ital i 
» i { Vas again co { country 
l I it ite t! in! Opinio ld b I 
\ ( \i Novara de ed th pr liege of re ul 
( nur nake thi rit nt for the following reas 
n » ead l le Cre ce 1 | LL1A 
I ) lanyvwher ibjec » the pote al f lite | \ 
be ar srdship 
2 i v « I 1 f the aus « er! vi 
( qd never become a& puDlle ¢ irae 
>. Her le ers t hol vid « intry ¢ id nol el I 
( ind f edom i I uC i p ence 1] i | 1uUSs 
’ b 1uffled b pediency 
Althe I I fon relige faith I ca 1 that fro 
Vie of real inte itv and characte! held high in the ¢ ( of a 
he t I i vy fa and of Roman Catholie faith 
Ss ld e be ibled | e A f our Government to seek « 
0 ut she 1 alwa g example of all that we it 
hold dear 
| rely hone he ha | come to me will be ne tha 
that M Novara has been given permission to make her home in this ec 
which she has a great and abiding love and respect 
O. THroporRE ANDERSON, M 
Sul ribed and sworn to before n¢ this 14th day ot September 1952 


[SEAI Nina M. VirKu 


Notary P 
Term expire March 30 1954 


Upon consideration of all the facts in this case, the committe 
the opinion that H. R. 804 should be enacted and accordingly r 
mend that the bill do pass. 
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s3n CONGRESS i HOUSE OF REPRESENTATIVES REportT 
9d Session No. 1933 


NOURITZA TERZIAN 





lune 28, 1954.—Committed to the Committee of the Whole House and ordered to 


be printed 


\Mir. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 949] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 949) for the relief of Nouritza Terzian, having considered the 
same, report favorably thereon without amendment and recommend 
that.the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Nouritza Terzian. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated May 
6, 1953, from the Commissioner, Immigration and Naturalization 
Service, to the chairman of the Committee on the Judiciary. The 
said letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


May 6, 1953. 


Hon CHauncy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CnHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 949) for the relief of Nouritza 
Terzian, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary 











2 NOURITZA TERZIAN 


The bill would grant the alien permanent residence in the United Stats : a3d ¢ 
payment of the required visa fee. It would also provide for the appr neal re sp 
quota deduction ——" 1 the 2 

Miss Terzian is chargeable to the quota of the Union of Soviet Socialis {ear 
Republics, which is oversubscribed — We 4 
Sincerely, arve N 


A. R. Mackey, Commissio) , 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA" 
SERVICE Fites Re Nourirza Terz1an, BENEFICIARY oF H. R. 949 


Nouritza Terzian, also known as Nora Terzian, stated that she was | 
October 20, 1917, in Artik, Armenia, which is now under Soviet control. sh, { L, 
claims to be a citizen of Lebanon. Coming from London, England, she firs; H 
entered the United States at the port of New York on December 10, 1947, and wa DEAI 
admitted as an employee of the Iraq Embassy in Washington, D.C. She receive 
a number of extensions of her temporary. stay and on November 12, 1951, left ; 
United States for a visit to France with Madame Pandit and her child. Her Jas; 





entry into the United States occurred at New York on March 5, 1952, when s}y ars O 
returned from this trip and was admitted as an employee in the Information (f secept 
of the Indian Embassy. led get 

Miss Terzian has held positions in various foreign embassies and homes of Now 
foreign government officials in Washington, D. C. According to last informatio and he 
she was residing in the home of the cultural attaché of the Embassy of India Bolshe 
acting as a companion to his grown daughter, for which she received room and rothe 
board. She was also attending a beautician school and expected to complete her aptur’ 
course in October 1953. \fter s 

Miss Terzian stated that her parents and brother were killed when she was ried t 
+ years old, after which she was placed in an orphanage in Lebanon. She attended Mr. al 
college for 2 years in Beirut, Lebanon, and during the war was employed by the alread 
British Army. In December 1944 she went to England in the employ of a Britis! 30 we 
officer as a governess. After about 2 years she accepted employment as a bab, n Bet 
nurse in the home of an official in the Iraq Embassy in London, and in that capacity Not 
came to this country. to the 

an) 
Mr. Smith of Wisconsin, the author of this bill, appeared before in a 


a subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


TesTIMONY OF LAWRENCE H. SmitTH 





Miss Nouritza Terzian, the beneficiary of H. R. 949, was brought to my atten- her le 
tion by Mrs. Alma Kerr, a constituent who was the former director of the Near At pr 
East Relief Hilltop Orphanage at Sidon, Lebanon, where Miss Terzian had beer and 0 
taken after her brother,.her only surviving relative, had been killed in a raid by Wi 


a native tribe. While Miss Terzian was at the orphanage, Mrs. Kerr contacted 
Mr. and Mrs. James H. Coon of Milton, Wis., who agreed to act as her sponsors 


After the introduction of H. R. 8333 for Miss Terzian in the 82d Congress and Uy 
its reintroduction in the 83d Congress as H. R. 949, Miss Terzian resigned her the « 
position at the Indian Embassy, and enrolled in a 9-month course at the Warflynn men 


Beauty College. Miss Terzian had managed to save about $6,000 and naturally 
some of her savings went to pay for this training in beauty culture. Miss Terzian 
is now working in a local beauty shop and from all reports is doing very well 

I was gieatly impressed by the character references furnished by Mrs. Kerr 
and by her sponsors, Mr. and Mrs. Coon of Milton, Wis., and agreed to introduce 
the above bill. I sincerely believe Miss Terzian will make a fine citizen and be a 
credit to her adopted country, 

I respectfully request the favorable consideration of this legislation by your 
committee. 


In addition,* Mr. Smith submitted the following letters in support 


of his bill: 
Mitton, Wis., July 17, 1952 


Hon. Lawrence H. Smita, 
House of Representatives, Washington, D. C. 
Dear Mr. Smita: We are in receipt of your favor of June 23, enclosing copy 
of your letter to Miss Nouritza Terzian, also a copy of H. R. 8333 (reintroduced 





NOURITZA TERZIAN 


aad Cong. as H. R. 949), a bill for relief of alien Nouritza Terzian, whom we 
» sponsoring for citizenship. We feel very fortunate in having your assistance 
the admitting of this fine young girl to citizenship. She has long been very 
jear to me and [ am so hoping there may be no bar to her becoming a citizen. 
We appreciate your kind letter in regard to this matter and your promise to 
~rve Nouritza in reintroducing the bill when the new Congress meets. 
Sincerely yours, 
LENA CLARKE Coon 
Mrs. James H. Coon 


WasHINGTON, D. C., June 16, 1952 
LAWRENCE SMITH, 
House of Representatives, Washington, D. C 

Dear Mr. Situ: The bearer of this letter, Miss Nouritza Terzian, is an 
\rmenian who was raised in the Near East Relief Hilltop Orphanage at Sidon, 
lebanon. I was director of this orphanage from 1922 to 1926 and remember 
hen Nouritza was brought there from Alleppo, Syria. She was only about 3 
ears old, undernourished, and alone in the world. When I left the orphanage to 

ept a position with the Iraq Government, the American community in Beirut 
ledged to care for her until she was able to support herself. 

Nouritza was born in the village of Artik, Armenia (now under Soviet control), 
and her parents were then exiles, fleeing first from the Turks, and then from the 
Bolsheviks. They died during the deportation and Nouritza was protected by a 
rother;and friends who carried her to Dier-Al-Zor, Syria. There they were 
aptured by a tribe and the brother lost his life when he tried to protect her. 
\fter she was registered at the orphanage without known relatives, I immediately 
tried to find her a sponsor in the United States. By coincidence, her sponsors are 
Mr. and Mrs. James H. Coon, who reside in Milton, Wis., and whom I am sure you 
ilready know. Nouritza has visited them and learned that I was in Washington, 
so we have now found each other after all these years. I attempted to locate her 
n Beirut, in 1945, but she had then gone to England. 

Nouritza has no legal residence and is without a country or home. She came 
to the United States as a governess with a diplomatic mission. Both the Coons 
and I are anxious to help her become an American citizen. Since she has no ties 
in Lebanon and all her education and contacts have been with Americans, I feel 
that she needs protection and will also help our country which she loves very 
much. During the war she served with the British military forces of the Middle 
East and for those services she was invited to the British Isles. She has many 
friends who ean vouch for her loyalty. 

Personally I feel a deep responsibility for Nouritza and would be happy to adopt 
her legally, or make out an affidavit like the one written by Mr. Coon at Milton. 
\t present she is employed at the Indian Embassy, and I am sure that Mrs. Pandit 
and others there who know her share our concern for her future. 

With kindest personal regards and thanking you in advance. 

Mrs. Atma B. Kerr. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 949 should be enacted and accordingly recom- 
mends that the bill do pass. 
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3 CONGRESS l HOUSE OF REPRESENTATIVES REPORT 
No. 1934 


/ Sesszton J 


MRS. AIMEE DUTOUR ROVZAR 


Inve 28, 1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


\Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 977 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 977) for the relief of Mrs. Aimee Dutour Rovzar, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Mrs. Aime Dutour Rovzar, the mother of 4 United States citizen sons, 
3of whom served honorably in our Armed Forces during World War II. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 13, 1953, from the Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 13, 1958. 
Cuauncgey W. Reep, 
Chairman, Committee on the Judiciory, 
House of Represe ntatives, Washington, EC: 

Dear Mr. CHArRMAN: In response to your request of the Department of Justice 
or a report relative to the bill (H. R. 977) for the relief of Mrs. Aimee Dutour 
Rovzar, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary 

The bill would provide for the naturalization of Mrs. Rovzar, who lost her 
United States citizenship under the provisions of section 404 (b) of the Nationality 
Act of 1940, as amended, by residing continuously for more than 3 years in Mexico, 
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the country of her birth. The bill would also make it necessary for her { 

to the United States for permanent residence within 18 months followi, 

effective date. Finally, the bill would provide that Mrs. Rovzar shall hay 

same citizenship status as that which existed immediately prior to its loss 
Sincerely, 





A. R. Mackey, Comn 


MEMORANDUM OF _ INFORMATION FROM IMMIGRATION AND NATURALIzATI0 


: ; . N 
Service Fires ConcerninG Mrs. AIMEE Dutour Rovzar, BENEFICIARY op 
a. me. 977 
Mrs. Aimee Dutour Rovzar was born in Mexico on May 28, 1894, of a |] rench 

father and a Mexican mother. She acquired United States citizenship 1 wh 

marriage on April 16, 1916, to Mr. Leigh Harley Rovzar, who was born in Kansas 


City, Mo., on August 18, 1883. Mr. Rovzar died in 1931. In 1938, \x 
Rovzar joined Sanborns, an American-owned firm, in Mexico City, Mexieg 
She advised in a letter to her attorney in Fort Worth, Tex., dated May 2, 1959 
that she had been registering every 2 years at the American consulate in Mexieg 
until 1950, when she was informed that she had lost her United States citizens 
under the provisions of section 404 (b) of the Nationality Act of 1940, by ha 
resided for more than 3 years, in the country of her birth, and that her cas; 
not come within any of the exceptions to those provisions. 

It is alleged that Mrs. Rovzar’s husband was a World War I veteran and 3 of 
her 4 sons, United States citizens, served in the United States Air Corps during 
World War II. One son resides in Attleboro, Mass., which was Mrs. Rovyzar’s 
last address in the United States. 

It has been represented on behalf of Mrs. Rovzar that Sanborns was acquired 
about 5 years ago by the American firm, Walgreen Drug Co., that it is noy 
operated as a subsidiary of Walgreen’s, and that Mrs. Rovzar is desirous of 
maintaining her employment with Sanberns until she will be eligible for retire. 
ment benefits, which will be in the near future, after which she intends to return 
to the United States to live. It is also claimed that she has been activ: 
American circles in Mexico City and was of assistance to the United State: 
Government during the last war. 


Lp 





lig 





In support of this legislation, former Representative Fritz G 
Lanham, submitted the following statement: 


STATEMENT OF Fritz G. LANHAM WITH REFERENCE To H. R. 977, For tH 
Revier or Mrs. AimgE Dutrour Rovzar 


Mr. Chairman and members of the subcommittee, my name is Fritz G. Lanham 
My home city is Fort Worth, Tex., and, as most of you know, it was my privileg 
and pleasure to serve for 28 years in the House of Representatives prior to my 
voluntary retirement in January 1947. 

I am glad to have this opportunity to appear before you in support of passag 
and approval of H. R. 977, for the relief of Mrs. Aimee Dutour Rovzar. I 
my legislative experience I cannot recall a more meritorious case than this | 
represents. In my judgment, the facts I shall present attest the accuracy of t 
statement, and I am sure those facts will appeal to you forcefully. 

In May of 1952, the situation with reference to Mrs. Rovzar was brought to th 


attention of Senato: Connally, of Texas, and received his most sympathetic con- 


sideration. The reason a bill was not then introduced in behalf of Mrs. Rovzar 


was that it was thought the naturalization bill then pending would contai! 
visions that would reestablish Mrs. Rovzar’s American citizenship which, to t 
best of her knowledge and ability, she had sought to protect, as will be show 
data I shall present. However, the naturalization bill which was passed a! 
approved did not contain such a corrective provision. It is for this reasor 
H. R. 977 was introduced promptly in this Congress. 

Mrs. Rovzar was born in Mexico of a French father and Mexican mot! 
In 1916 she married a native-born American citizen. Shortly after their marriag 
her husband joined the United States Army, went to France, was wounded a! 
hospitalized for some time after the armistice. He died in the Veterans Hospita 
in Washington, D. C., in 1931 and Mrs. Rovzar continued to live in the U! 
States until 1938 when she was employed by Sanborn’s, an American company, 


Mexico City. As a widow, she was in need of employment and accepted thi 


proffered position. She was admitted by the Mexican authorities as an Am¢ 
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registered at the United States consulate as an American citizen, and 
nterruption continued. these registrations every 2 years. I submit 


| 


ner due Official seal her cards of identity and registration with the American 


Foreign Service in Mexico City dated, respectively, May 18, 1948, and September 


It was her thought and belief that thereby she was retaining her Amer- 
itizenship. 
“Mrs. Rovzar, naturally, was with her husband in the United States when he 
r his military service overseas. Then she worked here in Washington as a 
r-a-vear clerk in the Military Intelligence Department, Censorship Division. 
the return of her husband, they lived in Chicago where he worked as assistant 
snager of the Stevens Hotel, and later they returned to Washington where they 

til her husband died in 1931. Mrs. Rovzar then worked with the National 
Management and the Baltimore & Ohio Railroad until in 19388 when she 


0 1950 


gcepted employment with the American-owned firm of Sanborn’s in Mexico City. 
Her 4 sons, all American citizens, served with distinction in World War II, 
sin active military service, and 1 with Pan American Airways. All three of her 
s in the se rvice received decorations for their gallantry Mrs. Rovzar’s 


band was the first commander of the American Legion Alan Seeger Post He 
iried in Arlington National Cemetery, and I understand a place is reserved 
side him for the burial of Mrs. Rovzar at her death: however, it seems that, 
yithout the proper restoration of her American citizenship, the Mexican authori- 
vould not permit her body to be brought to this country. 

What I have stated is more forcefully and abundantly attested by letters 
written to Senator Connally in 1952 by very distinguished Americans in Mrs. 
Rovzar’s behalf. I wish to bring their statements to your attention: 

I quote from a letter of May 7, 1952, to Senator Connally from our former 

{mbassador to Mexico, the Honorable George 8. Messersmith: 

It has been brought to my attention that you have been good enough to 

lertake to introduce and sponsor a special act of Congress to the end that 
Mrs. Aimee Rovzar will be able to retain her American citize nship. I wish first 
fall to say that I appreciate, as will so many of the Americans in Mexico, the 
interest Which you are taking in this matter which I am sure is not misplaced, 
and is a simple act of justice and recognition of very fundamental fs aie 

| do not go into the details as they have been brought to you fully, but I will 

say that I ean hardly concieve of circumstances and facts which more 


fully justify the enactment of special legislation by the Congress establishing her 
\merican citizenship. 
‘ + k * * * * 
In view of the fact that you have all the facts before you from other sources, 


only to add that I have known Mrs. Rovzar and her children ever since [ 
Mexico as Ambassador in 1942. I know of the services which she ren- 
{ and which her sons rendered during the war. I can assure you that if the 
present situation were permitted to stand and that she were to lose her American 
ship, it would be a cause of disillusionment to practicaily every American 
resident in Mexico and it would do our Government and its interests and its 
prestige abroad no good. With your deep sense of understanding and justice I 
d not enter further into this matter with you, as you will appreciate how com- 
pletely such a special act is justified and necessary.” 

Before proceeding to similar statements of eminent Americans familiar with 
me Rovzar’s record of service to our country, I wish to submit and eall to your 

ntion a letter under date of ‘November 19, 1952, addressed to me by Mrs. 
R. B Shipley, Chief of the Passport Division of the Department of State, which 
recites that Mrs. Rovzar lost her American citize nship simply because she had 
been out of the country for 3 years without returning; however, it will be re- 
membered that Mrs. Rovzar, not familiar with this requirement, had sought 
through American authorities in Mexico = retain her American citizenship. 

I now quote from a letter dated May 20, 1952, addressed to Senator Connally 
by Mr. Eddie V. Rickenbacker, Svabihedd and general manager of Eastern 
Airlines 

“Tt has been brought to my attention that you plan to introduce a bill making 
it possible for Mrs. Aimee D, Rovzar to recapture her much desired American 
citizenship. 

& * * « * * « 
,, Untomanate lv, Mr. Rovzar died in 1932 due to wounds received as captain of 
» 33d_ Field Artillery group which participated in France during World War I. 
ie died at Mount Alto Veteran’s Hospital, Washingtor, D. C., and is buried in 
Arlington National Cemetery. 
* * * * * * . 
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“Our family has known Mrs. Rovzar and her family for many year S 
raised a wonderful group of young men, all of whom served in Wor 
One served as a major inthe OSS as a demolition expert ; another as a first ra 
in the USAF Bombardier group; another as a technical sergeant in the USA] 
radio operator of B—29’s; and the fourth and youngest was deferred beca fis est 
being associated with an industry that was very essential] to the war effor 

*“My old friend, Governor and later Senator, Clyde Herring of Iowa f I 


upon her the honor of being the honorary citizen of the State of Iowa j 
of 1934, a worthwhile and well-deserved honor. 
“T can assure you that Mrs. Rovzar is, in the Rickenbacker family 
worthy of your every effort and consideration toward making it possil 
to regain her American citizenship of which she is so proud and so a \ 
preserve until her death,” av 
I quote the following from a letter dated May 11, 1952, from M1 
Jones, who became familiar with the patriotie record of Mrs. Rovzar 
Was serving as civil attaché of the United States Embassy in Mexico 


“Tf there ever was a loyal American residing in a foreign country it w \ 
Rovzar. In this I speak with authority as a result of my personal kr 
what she did for the American Government in Mexico during World W 
‘T have known Mrs. Rovzar for over 20 years, watched her four fine |} 
to manhood and all become fine, outstanding American citizens. 
* » a * * ok + 


“The sad part of Mrs. Rovzar’s case is that she was assured on many o« 
by high officials of the United States Embassy in Mexico City, that 
definitely an American citizen. This is substantiated by the fact that 
issued American citizen identity cards by the United States Emba 
she began her last residence in Mexico in 1936. 

“In September 1950, she went to the United States Embassy to comy 
the laws and regulations by registering as a United States citizen. She 
that time advised by a Mr. Kimmerly, a vice consul, that she had forf 
American citizenship several vears before by residing out of the United Sta 
more than 5 years. She was told this in spite of the fact that officials 
United States Embassy had assured her that the law of ‘5 years’ absenc: 
the United States did not apply in her case as she was the wife of a v 

+ » * * * * 

“During World War II, I was assigned to the United States Emba 
civil attaché and it was part of my duties to protect the best interest 
Government in the matter of espionage and sabotage activities of the 
organized Nazi setup in Mexico. 

‘‘Aimee worked for me during all the time I was engaged in that type of a 
She was particularly qualified for that type of confidential work due to her 
ful personality, her vast aequaintnace in Mexico and her knowledge of for 
languages 

“She performed some outstanding meritorious services during the late wa 
fact I know of no other American whose sincere patriotic services in Mexi 
equal the services performed by this woman. 

“T personally know that she considered her American citizenship just as dea 
her as her religion. 

**To deprive this woman, who has not only given the best in her to the America 
Government but who willingly and proudly gave her three sons to the ari 
services, of the thing that is dearest to her heart, her American citizens 
through some hairsplitting technicality of law interpretation would be a trag 
mistake.”’ 

Let me quote one more statement in a letter dated May 8, 1952, from Mr 
Amos R. Coleman, of the American Air Lines in Mexico City: 

“Tt is a great shock to me to learn that the American citizenship of Mrs. Ai: 
Rovzar has been questioned and I know that every American citizen living 
Mexico who knows Mrs. Rovzaar feels the same way 

“T have lived in Mexico for the past 30 years and can speak, based upon per 
knowledge, of the high estimation in which we, of the American colon) 
Mrs. Rovzar as a compatriot. She is the only Mexican-born American citiz 
elected director to the American Colony Society, which shows what we th 
her, 


* * * * * * 


“Mrs. Rovzar has neither willfully nor knowingly done anything to invalidat 
her citizenship. To the contrary, she has complied fully with the obligations of a 
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American citizen. It is now stated that the past visas recognizing her 
ship were in error. Embassy and consular officials in their acceptance of 
ras an American citizen by granting visas, employing her services and serving 
er on American colony organizations and committees, certainly lulled any 
in her mind—if any existed and none did—that she was in any danger of 

her citizenship. She is the innocent victim of circumstances.” 
nk, gentlemen, that a stronger case of patriotic devotion to our country 
{hardly be made. It is eminently just and proper that her American citizen- 
e restored and I bespeak your prompt and favorable consideration in her 


\ir. Wilson of Texas, the author of this bill, also recommended the 
favorable consideration of his bill. 

Upon consideration of all the facts in this case, the committee 
s of the opinion that H. R. 977 should be enacted and accordingly 
recommends that the bill do pass. 
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ARTHUR NEUSTADT AND MRS. EMMA NEUSTADT 


28, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1646] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1646) for the. relief of Arthur Neustadt and Mrs. Emma 
\eustadt, having considered the same, reports favorably thereon with 
imendment and recommends that the bill do pass. 

The amendment is as follows: 

On page 1, line 8, strike out the word “‘fee’’ and substitute ‘‘fees’’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Arthur Neustadt and Mrs 
Emma Neustadt. The bill also provides for the payment of the 
required visa fees and for appropriate quota deductions. 

The bill has been amended to correct an error in drafting 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting Commissioner, Immigration and Naturalization Service, to the 
chairman, Committee on the Judiciary, dated December 9, 1953. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 9, 19538. 
Hon. CoauncrEy W. REED, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1646) for the relief of Arthur Neustadt and 
Mrs. Emma Neustadt, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiaries. 
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The bill would grant the aliens permanent residence in the United States upor 
payment of the required visa fees, It would also direct that two numbers 
deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota for Poland. 

Sincerely, 
— ———., Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI IZATION 
Service Fires Re vArRTHUR Neustavt anpD Mas. Emma Newstapt, Beng. 
FICIARIES OF H. R. 1646 


Mr. and Mrs. Neustadt, natives of Poland, who now claim to be stateless, were 
born on February 24, 1884, and September 22, 1884, respectively. They entereq 
the United States at the port of San Francisco, Calif., on April 6, 1949, when they 
were admitted until June 5, 1949, in transit to Israel. On November 7, 1950, they 
filed applications for adjustment of status as displaced persons but the proceedings 
were terminated on January 10, 1952, upon their request. Deportation proceed. 
ings were instituted against them on May 27, 1952, and they were found to be 
deportable for having remained in the United States for a longer time than per- 
mitted Previous private bills were introduced in their behalf in 1949 and 1952, 
but Congress failed to take action. 

The beneficiaries were born in that part of Poland which formerly was Germany 
but became Polish territory’after World War I. They were married on Febriary 
10, 1925, in Berlin, Germany, where they resided until January 1, 1941, when 
they left Germany to avoid religious persecution. They made their way to Shang- 
hai, where they resided until coming to the United States. In Shanghai the 
male beneficiary worked for the Swedish consulate, Young Men’s Christian 
Association, and finally for the American advisory committee representing Church 
World Service in Shanghai. He is presently employed as the manager of a YMCA 
branch in New York City and earns $46.15 per week. He has approximately 
$2,000 in cash and personal property valued at $500. 

The female beneficiary is unemployed and is dependent upon her husband for 
support. 

Mr. and Mrs. Neustadt reside at 80-40 Lefferts Boulevard, Kew Gardens, 
Queens, N. Y., apartment 1-D. They have no dependents. 


Dr. Walter H. Judd, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1646 should be enacted and accordingly 
recommends that the bill do pass. 
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ad Session 


KATHE BATKE 


one 28, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr, Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1697] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1697) for the relief of Kathe Bartke, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill do pass. 

The amendments are as follows: 

-On page 1, line 4, strike out the name “Mrs. Kathe Bartke” and 
substitute in lieu thereof the following: ‘‘Mrs. Katharina Batke’’. 

Amend the title so as to read: 


A bill for the relief of Mrs. Katharina Batke 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Kathe Bartke. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. The bill has been amended to correct the spelling of the 
beneficiary’s name. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 9, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman of the Committee on the Judiciary 
The said letter, and accompanying memorandum, reads as follows: 
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DEPARTMENT OF JuUstTI 
IMMIGRATION AND NATURALIZATION. Serv 
Voveml 
Hon. CHauncey W. ReEp, 
Chairman, Committee on the Jutliciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CHarrMan: In response to your request of the Department 
for a report relative to the bill (H. R. 1697) for the relief of Kathe B 


Pet 
is annexed a memorandum of information from the Immigration and 
tion Service files concerning the beneficiary 

The bill would grant the alien permanent residence in the United St 
the date of its enactment upon payment of the required visa fee It 
direct that one number be deducted from the appropriate immigratior 

Mrs. Bartke is chargeable to the quota of Austria, which is oversub 


Sincerely, 
A. R. Mackey, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natvy 
Service Fires Re Karue Barrke, BENEFIcIARY or H. R. lf 


Kathe Bartke, also known as Katharina Barbara Batke, nee Kara 
of Austria, who was born in Vienna, Austria, on May 10, 1892. She la 
the United States at New York, and was admitted as a visitor for 3 
She has received several extensions of her temporary stay, the last of y 
expired on April 10, 1953 On February 19, 1953, a warrant for her arrest 
deportation proceedings was issued on the charge that after admission she fail; 
to maintain her status as a visitor Mrs. Bartke had previously entered ¢} 
United States as a visitor with her husband on November 18, 1949.  Shx 
to Austria with her husband in July 1950. 

\fter her last entry into this country Mrs. Bartke resided in various | 
New York State with her brother-in-law,. Mr. Josef Bartke, and her 1 
Mr. Frank Bartke. She assisted with the housework during the illn¢ 
brother-in-law and after his death decided that she would like to remai: 
United States in order to be near his children. Since December 1951 
resided in Tampa, Fla., with Mr. Frank Bartke and his family. Mr. Ba 
the owner of 2 restaurants in Florida, 1 in Tampa and 1 in St. Petersbu 
also owns a business-service company and some real estate in the 1 
section of the United States. It appears from the record that he is able a 
willing to support his aunt by marriage if she is permitted to remair 
United States. 

The alien was married to Mr. Rudolf-Bartke in Vienna on April 20 
Her husband is now employed in Vienna on nightwork in a theater, and sinc 
is over 65 years of age he also receives old-age assistance. According to M 
Bartke he is willing that she should remain in the United States and be support 
by his nephew, inasmuch as he does not expect to live long and does not wa 
to leave her alone in Austria. Mrs. Bartke was previously married to Ferdina 
Cerny who died on September 1, 1943. She had two children born of this mar 
riage, a son who died during World War II and a daughter who is married a: 
living in Austria. Mrs. Bartke stated that she did occasional dressmaking befor 
she came to this country. She claims that she assisted nine American sold 
to escape from prison camps in Austria and submitted affidavits from one, Josey 
M. Suss, of Brooklyn, N. Y., to substantiate her claim. 


Representative O’Brien of New York, the author of this bill 
appeared before a subcommittee of the Committee on the Judiciary 


and recommended the enactment of his measure, submitting th 
following documents in its support: 


STATE OF FLORIDA, 
County of Hillsborough: 


Personally appeared before me, the undersigned authority, Katharina Batk 
also known as Kathe Batke, who, upon oath, deposes and says: 

My story starts in February 1943, in Vienna, Austria. To me it seems as if 
occurred yesterday. The war was increasing in tempo each day, fear raged w 
News was reaching us each day about loved ones being killed. I, too, at this ti 


felt the tragedy of war as both my husband and son had been killed. Al! I ha 


left to live for now was my daughter and grandchildren 
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\llies were bombing the city daily and really pulverizing it. It was at 
that Hitler began to fear for the youth of his Fatherland. In order to 
rve the youth, he issued a proclamation in the newspapers declaring that all 
were to be evacuated to state camps. This was done in order to get them 

if the city where their lives were in danger. 

iy daughter and I immediately made our own plans upon reading this. Both 

is felt that the children’s lives would be endangered more if they were sent to 
amps. After losing my son and husband I[ did not want to lose my grand- 

ildren also. 

That was a frantic night for us. We decided that I would take the children 
sway to the country in the morning. All night long I prepared for the journey. [| 
new that it would be no easy task to travel with grandson 2 years old and grand- 
jaughter 10 years old. We always tried to keep fear from them, but how can 

explain a hurried departure from their parents? And who knew if we would 
rsee each other again? 

| chose as our destination a small farming village, 180 miles from Vienna. It 

is called Altenmarkt As we left the city I began to feel better, because here in 

e country things looked so calm and peaceful. There had been no bombings 
ere and the countryside showed no ravages of war. 

| rented a small room for us in a farmer’s house. Here, I thought, we would 

d peace. We had a little stove and I was able to prepare our meals. During 
e dav I worked on the farm and evenings I took in sewing or did the house- 

rk in order to earn enough money to keep us going. My grandson I kept with 

e all the time while my granddaughter was able to attend school 

Life went on for us like this for about a year. We read about the war in the 
ewspapers or heard about it from people passing through from the cities. We 
irselves were free from the bombings. Life was becoming much harder for 
is though. Food was very searce. All the products grown on the farms were 
eing confiscated by the government. We worked for food now, not money. 
News reached us that the Allied armies were invading the country. Our 
ople were ready to give up. They were tired of war and only prayed for peace. 
ese opinions were best kept to onese ‘lf though, because Nazi leaders and 
atrolmen were now occupying our little town. Hitler’s word was that he fights 
jown to the last man—no surrender. 

It was at this time that the prisoners of war were being moved from the 
amps close to the cities out to our countryside. Each day you would see them 
eing marched along the roadside. Thousands and thousands marched by our 
farmhouse. They were Americans, English, Russian, and from other allied 
ountries. Sick or well, they were forced to move along; those that were injured 
r fatigued just fell along the wayside. To this day I shall never forget the way 
he Nazi guards forced these men to move on. Those that lagged behind were 
beaten and clubbed until they were either moved on or fell down unconscious. 

After seeing things like this all day long, it was impossible for me to sleep nights. 
| could hear the pleas for help in my ears all the time. However, giving aid to 
these boys meant instant death. 

One evening after I had put the children to bed I sat down to rest for a while. 
Hearing a noise outside I jumped up to see what it was. We were alone that 
night; the farmer and his wife were out. It was very dark outside, no stars or 
moon by which to see. All of a sudden in front of me I saw a young American 
boy. I could not understand his talk but he made known to me that he was 
starving and begging for food. He was limping very badly and had an ugly open 
wound on his ankle. My heart went out to him. I gave him the only bread I 

had. Instead of eating it he shoved it is his shirt and started away. I could not 
derstand this because he was so- hungry he trembled all over when I gave it to 
him. Then he tried to explain to me that he and his friends were hiding in the 
barn, 

[ was afraid someone would see or hear us so I told him I would come later on 
with more food. I myself had nothing to give them so I begged for food from the 
rar wife. She would give me nothing because she was afraid. I myself had 

) fear, all I knew was that these boys needed my help. I waited until everyone 
was sound asleep and I stole the key to the cellar and helped myself to two pails 

ff potatoes. There was nothing else. I took them back to my room and cooked 
them. While they were boiling I remembered the boy’s bad leg. I had no medical 
supplies of my own so those also I stole. I wrapped the things in a bundle, put 
them over my shoulder and took the _—. of potatoes in my hands, trying not to 
make any noise and made my way out to the barn, and there I found them. 
There were nine of them and all huddled together. They were injured, weary, 
and hungry. Luckily one of the boys was able to speak a little German, so they 
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were able to understand me. While they stuffed themselves with the por 
peels and all, I tried to clean and bandage their wounds. 


at; 


This I did for them for 3 days. Each day I would steal food and take it to th}, Ps 
It was not much—potatoes, or bean soup, or bread—but to them it made no dif, Wi 
ence. They were starved enough to eat anything. On the third day t { _ Visi 
me that they felt strong enough to try and move on. I had told them tha Por 
Americans were approaching us rapidly and they felt they could make their y Ps 
to them. I knew if they were to travel they would need more food than I « Mir 
give them so I went to the priest. At first he refused me because he was afra ese 
but finally I convinced him it was his duty to help the boys too, He gay, = 
apples and two huge loaves of bread. Uy 

‘hat night before I went to the boys, I took a map and marked off the way { the | 
them to go. I knew from village talk just where the SS patrols were. T s 
places I marked off as danger spots. All night I talked to them, telling them recol 


to go. As dawn approached they started off. Each one asked for my blessing 
before he left. There were tears in all our eyes. They were so very grate‘ 
The danger that I had gone through was well worth it. They could not tha 
me enough. One boy said that he had only one wish and that was to se« 
again after the war and shake my hand. I gave the boys my Vienna addr 
and they each wrote theirs down for me. 

It was only a few months after this that they were liberated by the America 

They gave us food and took eare of the old and sick. At last now I was a! 
to take the children back to Vienna. 

There years went by and I remarried. One day when mail had started 
again from America we got a letter from my husband’s brother with two tick 
enclosed for us to come to America. At last I think I have a chance to see tha 
dreamland that is America. 

When we got here I still had the address of one of the boys, Jos. M. Suss, whos 
address is 2217 Troy Avenue, Brooklyn, N. Y., and I got in touch with him a 
he came to see me. He called me Mama when he saw me and hugged and kissed 
me while we both cried. At last he had his one wish fulfilled. He was abk 
see me after the war, and shake my hand and thank me again. 

Further affiant saith not. 

KATHARINE Bark 


Sworn to and subscribed before me this 8th day of March 1953. 


[SEAL] Evvia E. Wuornricu 
Notary Public, State of Florida-at-la 


My commission expires, February 27, 1955. 





Brooxuyn, N. Y., Se plember 15, 195? 
To Whom It May Concern 

Kathe Bartke, to the best of my knowledge, is a fine and noble person. 1 
give you an insight to her character I will-relate the circumstances under w] 

I came to know Mrs. Bartke. 

During World War II, I was a prisoner of war in Austria. In March 1945 
five fellow POW’s and myself were escaping through Austria in an effort to reac! 
our lines in Germany. The course of our flight took us through the town of 
Altenmarkt in Austria. At that time, several of the men in my party were sic! 
weak from travel and lack of food. In desperation we decided to seek aid at 
house in Altenmarkt. Fortunately, the house we selected was not hostile to us 

Mrs. Bartke made arrangements to provide us with shelter. She procure 
food for us, supplied us with a map of the surrounding area and gave us genera 
directions on how to avoid the German troops stationed in the immediate vicinity 

I must point out that Mrs. Bartke did all this for us at considerable risk | 
herself and without thought of any future compensation. It is quite probabk 
that without her timely assistance, the escape of our party would: have failed 

Sincerely yours, 
JosEPH M. Suss 
Srate or NEw YORK, 
County of Kings: 
Signed before me this 19th day of September 1952. 


[SEAL} Joun J. REILLY, 
Notary Public, State of New Yor! 











KATHE BATKE 


RE MRS: KATHARINA BATKE 


Present*address: 836 Bayside Drive, Tampa, Fla 

Passport number: 054429, issued by Republic Osterreich on September 17, 1947, 
at Wien, Austria 

Visitor’s permit: No. 1300775. 


Port of entry: LaGuardia Field, Long Island, N. Y., on November 4, 1950. 


Passport visa: No. AF2060, issued October 18, 1950. 
Mrs. Batke’s nehpew, Frank Bartke, has a business in New York, and also 
operates Bartke’s Restaurant at the Tampa International Airport. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1697 should be enacted and accordingly 


recommends that the bill do pass. 
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x3p CONGRESS ] HOUSE OF REPRESENTATIVES | REporr 
No. 1937 


9d Session ) 


HENNING VON ROYK-LEWINSKI 


uve 28, 1954.—Committed to the Committee of the Whole}House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R, 1360] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1360) for the relief of Henning Von. Royk-Lewinski, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws” and substitute in lieu thereof “Immigration and Nationality 
Act”. 

On page 1, line 7, strike out the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Henning Von Royk-Lewinski. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 29, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary 
lhe said letter, and accompanying memorandum, read as follows: 
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Vay “J, 1943 
Hon. Cnauncky W. Ree! 
Chairmar Committee on the Judicia / 
House « Representative Wash ngton ee. & 

DeAR Mr. CHAIRMAN: It response t your request of the Department Justicg 
for a report re lative to the bill (H. R. 1360) for the relief of Henning \ Royk. 
Lewinski, there unnexed a memorandum of information from the Im: rratioy 
and Naturalization Service files concerning the beneficiary 

Che bill ould grant the ale permanent residence in the U: ited Stat Wor 
a the iired visa fee and head tax It would also dir : oni 

1 rbededu 1 riate immigration quota 1} ‘ 
however, that the I I gration and Nationality Aet does not re yuire the a 
ot ad ta 

I} alien is chargeable to the quota of Germai Which, accordi: last 

formatio is not oversubscribed He was originally exeluded, as stated in the 
attached memorand because of his service in the German Navy during Worla 
War II, but nce ( not excludable for that reason under the Imn igratio aad 
Nationalit A appears that he may now have an administrative 

~ ere! 

Icting Comn , 
RANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
FILI RE HENNING VON ROYK-LEWINSKI, BENEFICIARY OF H. R 

Henning Vo Rovk-Lewinski, also known as Baron Henning Von Rovk. 
Lewinski, a na e and citizen of Germany, Was born on December 6, 1902. Hy 
arrived in the | ted States at the port of New York on December 24, 1950 
vhen he avplied for admission as a visitor. He was held for a board of special 

suirv and the board excluded him because of his service in the Ge rma Nav 
but he Was subsequently paroled into the United State The excluding i 

as affirmed on March 16, 1951 However, it was ordered that he be admitted 
to the United States under the ninth proviso to section 3 of the 1917 Immigratio; 
Act, until April 28, 1951 His application for an extension of his temporary stay 


was denied, and he was given until November 30, 1951, to effeet his departure 
He failed to depart, however, and on January 4, 1952, he made application for 
preexamination In September 1952, his United States citizen wife obtained a 
divoree from him, thereby making him ineligible for preexamination. The alier 
is now deportable on the ground that after admission as a nonimmigrant, namely 
a visitor for business, he failed to comply with the conditions of his status 

Mr. Von Rovk-Lewinski now resides in Burlington, Wis. He stated that his 
purpose in coming to the United States was to raise funds through the Wooder 
(Church Crusade, Inc., to erect wooden churches on or near the ruins of churches 
cathedrals, and synagogues which were destroved in Europe during World War 
Il, thereby erecting a spiritual wall against Communist ideological infiltratior 
He also stated that a further purpose of his visit to the United States was to bring 
the German and American youth closer together in the spirit of friendship and 
confidence. His travel and personal expenses amounting to about $100 a week 
are paid by the crusade Mr. Von Royk-Lewinski married a United States citi- 
zen on March 2, 1951. He stated that a child was born of this marriage, which 
died in June 1952. 

The record indicates that the alien received 12 years of formal education i 
Germany and that he was in Egypt as agriculture adviser to the Egyptian Min- 
istrv of Agriculture from 1932 until 1939. From 1939 until 1942 he resided in 
ferlin, Germany, and was employed by the German Government as a foreign 
adviser for the Near East He served in the German Navy from 1942 to 1945 
and acted as liaison officer between the German and Italian Navies. After the 
war he served as vice president for the Europa Union, an organization whose 
purpose is to unite the Western Muropean nations 


Mr. Smith of Wisconsin, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1360, as amended, should be enacted and ae- 
cordingly recommends that the bill do pass 
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bay ConcRESS (| HOUSE OF REPRESENTATIVES | REPORT 
od Session \ { No. 1938 


ILONA ELIZABETH CARRIER 


28. 1954.—Committee to the Committee of the le |} ise and ordered 


‘ , } 
to be printed 


Mr. Hyper, from the Commitiee on the Judiciary, submitted the 
following 


REPORT 


1463] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1463) for the relief of Llona Elizabeth Carrier, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass 

The amendment is as follows: Strike out all after the enacting cleuse 
and insert in lieu thereof the following: 


That, for the purposes of the Immigretion end Nationality A¢ llona Elizabeth 


Carrier shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of July 16, 1952 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Ilona Elizabeth Carrier, 
and to waive the residence requirement for citizenship in her behalf 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 16, 1953, from the Commissioner, Immigration and Nat- 
uralization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 

UNITED STATES DEPARTMENT OF JUSTICI 


IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ngton se Vovembe 16. 1953 


Hon, Cuauncry W. Reep, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1463) for the relief of lona Elizabeth Carrier, 
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2 ILONA ELIZABETH CARRIER 


there is annexed a memorandum of information from the Immigratio N; 
at. 


uralization Service files concerning the beneficiary. 

The bill would permit the naturalization of the alien child under sect 
of the Immigration and Nationality Act, notwithstanding the fact that 
has not been lawfully admitted to the United States for permanent resid: 
there is pending a deportation proceeding against her pursuant to a w: 
arrest issued under the immigration laws 

Sincerely, 


Commissions 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Nart RALIZATIO) 
SERVICE Fi_tes Re ILtona Exvizaspetu Carrier, BENEFICIARY OF H. R. [463 


The information concerning this case was obtained from Mr. and Mrs. Jose; 


Albert Carrier, sponsors of the bill. 
The beneficiary was born Erzsebet Kertesz on May 20, 1949, in a dis) 
persons camp in Oberlahnstein, Germany. She was adopted through the | 


Nations Refugee Organization in April 1951, in Venezuela by the sponsors a 


named Ilona Carrier. The natural parents of the beneficiary were {| 
Venezuela, but have since returned to Germany and their whereabouts ar 
known. The beneficiary last arrived in the United States at New York, N 
on July 16, 1952, at which time she was admitted as a visitor for a per 
expire on November 15, 1952. She failed to depart and was placed under depor 
tion proceedings on January 22, 1953, and released on conditional parole 

The male sponsor was born on September 3, 1906, in Brunswick, Maine. H 
employed as an engineer in South America for Foley Brothers of Pleasa 
N. Y., and will leave shortly to work for that company in Brazil. The 
sponsor was born May 4, 1908, in Attleboro, Mass. They are now resid 
Cumberland, R. I. with the beneficiary whom they readopted in the 
States .on September 3, 1952. 


Representative Forand, the author of this bill, recommended 
favorable consideration of this measure. 

The committee files contain the following documents in support 
this legislation: 

SuPERIOR Court or RuopeE IsLAnp 
Providence, June 9, 
The CHAIRMAN of the House ComMMirrTre on the Jupictary, 
House of Representatives, Washington, D. C. 

Dear Sir: | understand that you have before you for your considerat 
bill which would permit the naturalization, irrespective of quota, of Ilona F | 
Carrier, the adopted daughter of Mr. and Mrs. Joseph A. Carrier of Cum! 
Hill, R. 1. 

I have known Mr. and Mrs. Carrier for many years, and while I was enga 
the practice of law represented Mr. Carrier in several matters in connectio! 
his construction business. 

Both Mr. and Mrs. Carrier are persons of excellent character and I kno 
they will appreciate any help that can be extended to them in aiding this hor 
child. 

It seems to me that if the Carriers are willing to adopt this child and t} 
provide for its future that the United States Government could very we 
without great trouble cooperate to the extent of permitting the entry and nat 
zation of this child without difficulty. 

I hasten to assure you that I personally will appreciate any consideratio! 
will give to this problem 

Sincerely yours, 
STEPHEN A. FANNING, 
Associate Just 
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ILONA ELIZABETH CARRIER 


STATE OF RHODE ISLAND 
ATTORNEY GENERAL, 


DEPARTMENT OF THE 
Providence, June 9, 1954. 


(CHAIRMAN OF THE House COMMITTEE OF THE JUDICIARY, 


House of Representatives, Washington, D. C. 
Dear Sin: The matter of Ilona Elizabeth Carrier, the adopted daughter of 
{ Mrs. Joseph A. Carrier, of Cumberland Hill, R. I., has been brought 


Mr. a! 


to 


tention. 


iy al , : 7 . 
informed that special legislation for the naturalization of this child is 


la 
ending before your committee. 

[ have known the Carriers for 15 years and can state as of my personal knowledge 
hat they are exemplary citizens, loya] to the United States and should be com- 
mended for the warmhearted interest which prompted them to adopt this child. 
[ respectfully submit that every consideration should be given on their behalf 


in the interest of the child. 
ypreciating the courtesy of the consideration which I know you will give this 


nd 
Al , : : . 

est and referring you to Congressmen Aime J. Forand and John F, Fogarty 
for references as to me, I am, 


Sincerely, 
WILLIAM E. Powers, 


Attorney General 


PROVIDENCF PLANTATIONS, 
EXECUTIVE CHAMBER 
Providence, June 9, 195 


R. 1463 


STATE OF RHODE ISLAND AND 


a bill for the relief of Ilona Elizabeth Carrier, H 


MFMBERS OF THE COMMITTEE ON THE JUDICIARY 


House of Re presentatives, 
The Capitol, Washington, Be Er 
The bill referred to above, concert 


My DraR CONGRESSMEN: 
ng before 


he State of Rhode Island, is scheduled for heat 
Monday, the 14th of June 1954. 
I have been informed of the facts of this case and, therefore 
behalf of Mr. and Mrs. Joseph A. Carrier of Cumberland Hill 
idopted daughter, Ilona. 
It appears to me that, when taken as a whole, this is a matter of extreme it 
mvenience and hardship to an excellent American family I am most anxious 
at everything humanly possible be done to preserve tl family unit | 
ermanently unit and establish the parties on a solid legal basis 
As a private citizen, and as Governor of the State of Rhode | 
t appreciate a favorable and early disposition of this matter 


I , and their 


ial 


Very truly yours, 
DENNIs J. ROBERTS 
Crowe 


CERTIFICAIE OF ADOPTION 
PLANTATIONS JUVENILE ( 


STATE OF RHODE ISLAND AND PROVIDENC! 


PROVIDENCE, R. I. 


In Re Adoption of Ilona Erzsebet Kertesz. 

It is Ordered, Adjudged and Decreed that from the date hereof said child shall 
to all legal intents and purposes be the child of Joseph A. and Blanche R. Carrier, 
the petitioners and that her name be changed to Ilona Elizabeth Carrier 
Enter: 9-3 1952 

Francis J. McCaBe, 
Chief Judae 
By JoserH 8. WHOLEY, 


Clerk of Juvenile Court. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1463, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 








SoD 


AM 


Mr 


the 
Act 
the’ 


smé 


agr 


the 





4 my Y DAT 
I VV LI XN 


93> Coneress | HOUSE OF REPRESENTATIVES { Report 
od Session j lt No. 1939 


AMENDING SECTION 24 OF THE FEDERAL RESERVE ACT, 
AS AMENDED 


lung 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Woxcortr, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


(To accompany H. R. 9144] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 9144) to amend section 24 of the Federal Reserve 
Act, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


The bill is designed to correct an omission inadvertently made when 
the Small Business Act of 1953 was enacted last year. That act 
authorizes national banks, as well as State chartered banks, to partici- 
pate in loans made by the Small Business Administration. Section 24 
of the Federal Reserve Act imposes certain restrictions and limitations 
on loans secured by real estate which may be made by national banks. 
However, the limitations and restrictions of section 24 with respect to 
real-estate loans made by national banks are not applicable with 
respect to loans in which the Reconstruction Finance Corporation or 
the Housing and Home Finance Administrator cooperates or pur- 
chases a participation. The bill merely places real-estate loans in 
which the Small Business Administration cooperates or purchases a 
participation in the same status as similar loans made by the Recon- 
struction Finance Corporation and the Housing and Home Finance 
Administrator. 

The Small Business Administration is authorized to make loans to 
small-business concerns and sueh loans may be made either directly 
or in cooperation with banks or other lending institutions through 
agreements to participate. It is the opinion of your committee that 
the amendment to section 24 of the Federal Reserve Act proposed in 
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2 AMEND SECTION 24 OF THE FEDERAL RESERVE ACT 


this bill be passed in order that maximum participation by nationg| 
banks can be realized in carrying out the purposes and objectives of 
the Small Business Act of 1953. 

The bill was proposed by the Treasury Department and the Bureay 
of the Budget entertained no objections to enactment of the bill, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics 
existing law in which no change is proposed is shown in roman 


THE FEDERAL RESERVE ACT AS AMENDED 
* * * * * 


Sec. 24. Any national banking association may make real-estate loans s 
by first liens upon improved real estate, including improved farmland and ji 
proved business and residential properties. A loan secured by real estate 
the meaning of this section shall be in the form of an obligation or obliga 
secured by a mortgage, trust deed, or other instrument upon real estate, which 
shall constitute a first lien on real estate in fee simple, or, under such rules and 
regulations as may be prescribed by the Comptroller of the Currency, on a 
leasehold (1) under a lease for not less than ninety-nine years which is renewabl 
or (2) under a lease having a period of not less than fifty years to run fro: 
date the loan is made or acquired by the national banking association, and a 
national banking association may purchase any obligation so secured wh 
entire amount of such obligation is sold to the association. The amou 
any such loan hereafter made shall not exceed 50 per centum of the appra 


value of the real estate offered as security and no such loan shall be made for a 
longer term than five years; except that (1) any such loan may be made in a 
amount not to exceed 60 per centum of the appraised value of the real estat, 


offered as security and for a term not longer than ten years if the loan is s 
by an amortized mortgage, deed of trust, or other such instrument under 
terms of which the installment payments are sufficient to amortize 40 per cent 
or more of the principal of the loan within a period of not more than ten 
and (2) the foregoing limitations and restrictions shall not prevent the renewa 
extension of loans heretofore made and shall not apply to real-estate loans 
are insured under the provisiors of title II, title VI, title VIII, section 8 of tii 
or title IX of the National Housing Act or which are insured bv the Secretar 
Agriculture pursuant to title I of the Bankhead-Jones Farm Tenant Act. \ 
such association shall make such loans in an aggregate sum in excess of the an 
of the capital stock of such association paid in an unimpaired plus the amou 
its unimpaired surplus fund, or in excess of 60 per centum of the amount of 
time and savings deposits, whichever is the greater. Any such associatio: 
continue hereafter as heretofore to receive time and savings deposits and to pa 
interest on the same, but the rate of interest which such association may pa 
upon such time deposits or upon savings or other deposits shall not exceed the 
maximum rate authorized by law to be paid upon such deposits by State ba 
or trust companies organized under the laws of the State in which such associat 
is located 

Any national banking association may make real-estate loans secured by first 
liens upon forest tracts which are properly managed in all respects. Such loans 
shall be in the form of an obligation or obligations secured by mortgage, tr 
deed, or other such instrument; and any national banking ‘association may pur- 
chase any obligation so secured when the entire amount of such obligation is 
to the association. The amount of any such loan shall not exceed 40 per cent 
of the appraised value of the economically marketable timber offered as securit 
and the loan shall be made upon such terms and conditions as to assure that a 
no time shall the loan balance exceed 40 per centum of the original apprai 
value of the economically marketable timber then remaining. No such loa! 
shall be made for a longer term than two years; except that any such loan may be 
made for a term not longer than ten years if the loan is secured by an amortized 
mortgage, deed of trust, or other such instrument under the terms of which the 
installment payments are sufficient to amortize the principal of the loan within a 


1 











AMEND SECTION 24 OF THE FEDERAL RESERVE ACT 3 


neriod of not more than ten years and at a rate of at least 10 per centum per annum. 
‘\J] such loans secured by first liens upon forest tracts shall be included in the 
nermissible aggregate of all real-estate loans prescribed in the preceding para- 
graph, but no national banking association shall make forest-tract loans in an 
aggregate sum in excess of 50 per centum of its capital stock paid in and unim- 
paired plus 50 per centum of its unimpaired surplus fund. 

Loans made to finance the construction of residential or farm buildings and 
having maturities of not to exceed six months, whether or not secured by a mort- 
sage or similar lien on the real estate upon which the residential or farm building 
is being constructed, shall not be considered as loans secured by real estate within 
the meaning of this section but shall be classed as ordinary commercial loans: 
Propided, That no national banking association shall invest in, or be liable on, 
any such loans in an aggregate amount in excess of 50 per centum of its actually 
naid-in and unimpaired capital. Notes representing such loans shall be eligible 
for discount as commercial paper within the terms of the second paragraph of 
section 13 of the Federal Reserve Act, as amended, if accompanied by a valid 
and binding agreement to advance the full amount of the loan upon the comple- 
tion of the building entered into by an individual, partnership, association, or 
orporation acceptable to the discounting bank. 

Loans made to established industrial or commercial businesses (a) which are in 
hole or in part discounted or purchased or loaned against as security by a Federal 
Reserve bank under the provisions of section 13b of this Act, (b) for any part of 
which a commitment shall have been made by a Federal Reserve bank under the 
provisions of said section, (c) in the making of which a Federal Reserve bank 
participates under the provisions of said section, or (d) in which the Reconstruc- 
tion Finance Corporation or the Housing and Home Finance Administrator or 
the Small Business Administration cooperates or purchases a participation under 
the provisions of the Reconstruction Finance Corporation Act, as amended, or of 
section 102 or 102a of the Housing Act of 1948, as amended, or of the Small Business 
Act of 1953, shall not be subject to the restrictions or limitations of this section 
ipon loans secured by real estate. 
 ? + + * * * 
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No. 1940 
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Ee ee — 


PROVIDING FOR THE CONVEYANCE OF CERTAIN HOUS- 
ING UNITS TO THE HOUSING AUTHORITY OF ST. LOUIS 
COUNTY, MO. 


28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Woxcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 8783] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 8783) to provide for the conveyance of certain housing 
units owned by the United States to the Housing Authority of St. 
Louis County, Mo., having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
10 pass. 

The amendments are as follows: 

|. After the word “That” insert a comma and the following: 

twithstanding the provisions of subdivision (2) of subsection 601 (b) of the 
\ct entitled ‘‘An Act to expedite the provision of housing in connection with 
ational defense, and for other purposes,’’ approved October 14, 1940,as amended, 


2. After the word “convey”’ insert the following: “, without mone- 


lary consideration,”’. 

The bill, as amended, was reported unanimously by your committee. 
The Bureau of the Budget has informed your committee it has no 
objection to the bill. The report of the Administrator of the Housing 
and Home Finance Agency on the subject bill is self-explanatory: 

Housinc AND Home Finance AGENCY 
OFFICE OF THE ADMINISTRATOR 


5, D. C., June 8 
H. R. 8783, 83d Congress 
Ny SSE P. W oLcot i 
Chairman, Committee on Ban! 
House of R prese nial 
EAR CONGRESSMAN Wotcort: T! 
of this Agency on H. R. 8783, a bil 
inits owned by the United Stat 
y, Mo. The bill would direct 
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a PROVIDE FOR THE CONVEYANCE OF CERTAIN HOUSING UNITs 


trator to convey to the Housing Authority of St. Louis County, Mo.. a right 
title, and interest of the United States in and to the 156 housing units i; Publie 
Housing Project No. MO-V-—23153 

This Agency has no objection to the enactment of H. R. 8783 with the te iNical 
amendments suggested in this letter 

This project is 1 of 3 Jefferson Barracks housing projects sponsored and man 
aged by the Housing Authority of St. Louis County which were converted froy 
Army barracks to family units under the provisions of title V of the Lanharn Ag 
as amended Under the authorit vy of section 601 (b of that Act, the G Vern. 
mer transferred and relingul hed to the Housing Authority its contra ae 
interests together with its land interest in two of these projects. The third 


project, which is the subject of the pending bill, was also requested by the Housing 
; > oan g 
Authority for relinquishment and transfer under the provisions of section 601 (} 


The transfer could not be made, however, because subdivision (2) of that see ion 
makes pure hase of the underlying land a condition precedent to relinguishment 
of the housing and to date the Housing Authority has been unsuccessful in acquir- 
ing ownership of the underlying land from the Department of the Army Late 


in 1953, the Department of the Army advised the Housing Authority that its 
application for acquisition of the land could not be favorably considered at that 
time, but that the Department had no objection to extending the current lease of 
the land to cover the period from September 1, 1954, through June 30, 1958, 
The Housing Authority has applied to the Department of the Army for an exten. 
sion of the lease for this period. If the owner of the land were not the Govern. 
ment, the acquisition of an appropriate leasehold could be adequate to per the 
dwelling units to be transferred under section 601 (b) However, as indicat 
that section requires the land to be purchased where it is now owned by the 
Government. 

Under title VI of the Lanham Act, as amended, temporary housing units 
remaining under the jurisdiction of the Housing and Home Finance Administrator 
must be vacated on or before a date specified there 2 and removed (by demolition 
or otherwise) as soon thereafter as is practicable. itle VI includes authorization 
for the President to extend the time within whic Sy any action is required or per- 
mitted to be taken under that title when the President determines that such 
extension is in the public interest. The deadline date for project MO—-V—23153 
was last extended to May 31, 1954, for the purpose of allowing the Housing 
Authority additional time to acquire the underlving land or to seek the enactment 
of legislation to make the transfer possible in this case. The Housing Authority 
of St. Louis County has informed us that there is as great a need as ever for the 
continued use of these units for housing purposes. On April 1, 1954, representa- 
tives of the county were advised that if legislation designed to allow the Housing 
Authority to acquire this project were introduced we would recommend appro- 
priate extensions of the date o accomplishing the transfer. 

If the bill is to be enacted, it should be clarified to exempt the proposed con- 
veyance from subdivision (2 of section 601 (b) of the Lanham Act, as amended, 
which requires ownership of the underlying land by the transferee, and to state 
that the conveyance shall be without monetary consideration (the same terms 
as are provided for similar transfers under section 601 (b)). For this purpose 
the bill could be amended as follows: 

1) Insert a comma and the following after the word “That” in line 3: ‘‘not- 
withstanding the provisions of subdivision (2) of subsection 601 (b) of the Act 
entitled ‘An Act to expedite the provision of housing in connection with national 
defense, and for other purposes’, approved October 14, 1940, as amended,’’, and 

(2) insert after the words “‘to convey”’ in line 4 “‘, without monetary considera- 
tion,”’ 

In view of your request for an immediate report, this letter is being sent prior 
to clearance with the Bureau of the Budget. As soon as the Bureau’s views are 
known, we will send you a supplemental report. 

Sincerely yours, 








ALBERT M. CoLe, 
Administrator 
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Mr. McConneE.tu, from the Committee on Education and Labor, 
submitted the following 


REPORT 


[To accompany H. R. 9640] 


The Committee on Education and Labor, to whom was referred the 
bill GH. R. 9640) to amend the Vocational Rehabilitation Act so as 
to promote and assist in the extension and improvement of vocational 
rehabilitation services, provide for a more effective use of available 
Federal funds, and otherwise improve the provisions of that act, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 9, line 15, strike out the comma and insert ‘‘and’’, 

Page 9, line 16, strike out “training, and traineeships, and’’ and 
insert “and of’. 

Page 9, line 24, after ‘“‘States’’ insert: 

, including training and traineeships for individuals for a period of not to exceed 
six months for any one individual 

Page 12, line 11, after ‘“‘services’’ insert: 

, but the Secretary shall exercise no authority with respect to the selection, method 
of selection, tenure of office, or compensation of any individual employed in 
accordance with such provisions 


Page 16, line 1, strike out “short-term” and insert: 


, during the fiscal year ending June 30, 1955, and the fiscal year ending June 30, 
1956, 
Page 16, line 6, after “necessary”’ insert: 


, except that no such training or instruction (or fellowship or scholarship) shall be 
provided any individual for a period in excess of six months 


1 
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GENERAL STATEMENT 


In view of widespread interest in the reh: vbilitation and employm 
of physically handicapped persons, the committee’s Special Subcom. 
mittee on Assistance to the P hysically Handicapped, which was ap 
— June 10, 1953, held extensive hearings on the subjec t beginning 
July 14, 1953, and continuing through July 28, 1953. The subcom 
mittee =e visited selected vocational rehabilitation facilities in sey, ral 
States. These hearings and field trips provided valuable information 
on the needs of handicapped persons for vocational rehabilitation and 
related services and on the problems which confront Federal, State 
and local governments and interested organizations and institutions 
in making more and better services available to meet these needs 

In his state of the Union message of this year and again in his healt} 
message of January 18, 1954, the President strongly recommended 
that the Congress enact legislation to strengthen ‘and substantially 
expand the Nation’s resources for rehabilitation of handic ‘apped 
persons. 

The committee's special subcommittee reconvened 1 1 May of this 
year to consider the President’s legislative proposals an the various 
bills which had been introduced on the subject. The subcommitte: 
then proceeded to develop legislation, and submitted its proposal to 
the committee. 

The committee held executive sessions extending over a 2-week 
period, during which time the subcommittee’s legislative proposal was 
discussed in detail. Representatives of the Department of Healt} 
Education, and Welfare, and the Department of Labor, and repre- 
sentatives of the principal organizations interested in the legislation 
attended these sessions, at the invitation of the committee, and 
assisted in its deliberations. The subcommittee’s proposal was con- 
siderably changed and improved in these executive sessions and the 
proposal as so modified was introduced as H. R. 9640. With th: 
amendments referred to above, the bill has the practically unanimous 
approval of the committee. 


LEGISLATIVE BACKGROUND OF THE VOCATIONAL REHABILITATION 
PROGRAM 


Efforts of the Federal Government to assist the States in the 
provision of vocational rehabilitation to handicapped persons began 
with the Federal Vocational Rehabilitation Act of 1920. Under this 
act, which was extended from time to time, services were confined 
principally to vocational training, counseling, and job placement. 

Extensive amendments to the act were made by the Barden- 
La Follette Act (Vocational Rehabilitation Act Amendments of 1943, 
Public Law 113, 78th Cong.). The scope of the services furnished in 
the rehabilitation process was broadened, and new financing provi- 
sions were established which enabled the program to expand gradually 
during subsequent years. Under the amended act, State rehabilita- 
tion agencies may, with the aid of Federal funds, make available to 
eligible handicapped persons medical and vocational diagnoses, 
hospitalization for a limited period, corrective surgery, training sup- 
plies, and tools and equipment, to the extent needed to render the 
handieapped person employable. Approximately 1,500 professional 
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rs under the Federal-State program now rehabilitate about 
00 persons each year. Federal appropriations for grants for the 
rrent fiscal year total $23 million and State and local funds available 
for the program this year will aggregate in excess of $13 million. 
Significant as has been the progress made since enactment of the 
Barden-La Follette Act in 1943, the program still falls far short of 
meeting the needs of many thousands of physically csideameaaan 
persons who through vocational rehabilitation can be restored to 
gainful employment. 


NEED FOR AMENDATORY LEGISLATION 


Expansion of program 

For every person rehabilitated in recent years under the State- 
Federal program at least three have had to be passed by. In many 
instances this simply reflected the lack of sufficient funds to provide 
services to eligible people. In other cases it was due to the lack of 
facilities In a given area, through which the physically handicapped 
could receive the specialized services required. In still other in- 
stances, shortages of personnel, both in the public program and in 
the special institutions providing rehabilitation ser ices, presented 

1¢ limiting factor. 

The results of these various deficiencies, in terms of physically 
handicapped persons who need rehabilitation services and cannot 
vet them, can be seen in the figures furnished to the committee. For 
this Nation to get on a current basis, about 250,000 persons should 
be rehabilitated each year. This is the number which could be and 
should be rehabilitated from those in our population who, by reason 
of illness or injury, become physically handicapped each year. 

Because this level of operation has never been reached, or even 
approached, the backlog of physically handicapped individuals in 
this country who could be rehabilitated but are not, now totals about 
2 million. These men and women represent a needless waste of human 
resources, a waste which this bill is designed to alleviate. 

The bill presents a legislative framework upon which a plan may be 
initiated which has as its goal the expansion of the resources av ailable 
in the States for furnishing rehabilitation services to the extent neces- 
sary to achieve the rehabilitation of 250,000 persons each year. 

The committee has considered and compared the dollar cost of such 
an expanded program of vocational rehabilitation with the costs now 
being borne by t tax-supported agencies of Government in lieu of re- 
habilitation. In 1953 the Federal Government provided $22.2 million 
as its share of the State-Federal program of vocational rehabilitation; 
the States furnished another $12.2 million, for a total of $34.4 million. 
During that same year, well over $400 million of F ederal, State, and 
local tax funds were required to support disabled persons on public- 
assistance rolls. 

Although many of these individuals cannot be rehabilitated, because 

f the severity of their conditions or for other reasons, it is a fact that 
a ; wabatantial percent can be, as demonstrated already by the State 
vocational rehabilitation agencies. In 1953, of the 61,000 handi- 
capped men and women rehabilitated through the public program, 
over 11,000, or 18.5 percent of the total, had been receiving pay- 
ments under public assistance programs. To continue these 11,000 
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disabled individuals on relief for 1 more year would have «& 

To rehabilitate them cost only abo 

million. It is estimated that, returned to gainful employment 
group will pay Federal income taxes during the first 4 years ; 
rehabilitation in excess of the entire amount expended by the F; 
From the financial stand 
alone, few, if any, better investments by the Federal Gover 


estimated $8.7 million. 


Government 


can be found. 


Wholly apart from such financial considerations, there can 
doubt that such a program, based on the constructive conc 
reestablishing the physically handicapped to positions of self-su 
and self-respect, should be advanced and strengthened as a 
bution of vood government to the enrichment of life in our so 
The American concept of opportunity for all should be appli 
those who, through no fault of their own, now struggle 
The Nation needs their skills to support 
Our communities acros 


burdens of disability. 
industries, commerce, and agriculture. 
land need them as responsible, contributing citizens. 
handicapped need the satisfaction and dignity of productive lives, 
Plans and goals under this le gislation 


This bill would provide an effective legislative framework fo: 
major expansion of rehabilitation in this country, predicated on 


rehabilitate 


The phys 





a 


full participation of the Federal and State Governments and of 


voluntary agencies 


> 


The Federa 


and organizations engaged in this special 
funds contemplated are geared to the best esti 
available to the committee on 
matching funds may be expected to be made available, the necessa 
personnel trained, and the needed facilities provided. 

The funds authorized for grants during 1955, the first and 
up” year in this plan have been specified as $30 million, an mereas 
$7 million over the appropriation for 1954. 


maximum 


With an appropriation 


i 
id 


LL 


¢ 
0 


of this amount, the number of persons rehabilitated in 1955 woul 


total 70,000, an increase of 10,000 over the current year. 
same time, the training of additional personnel to staff the enlarg 
program would be launched and the expansion of rehabilitatio 
centers and workshops would get underway. 
templates a $65 million appropriation with which the numbe: 
habilitated is estimated to reach 200,000 in that year. 


This bill would continue many of the basic features of the 
act which still constitute sound rehabilitation procedures. 
also bring within the scope of the act those improvements in services 
administrative practices, and methods of financing which are requ 
to take full advantage of new scientific knowledge and of administ: 
tive experience gained in recent years. 
the law in the following ways: 

(1) New grant system. 


SUMMARY PRINCIPAL PROVISIONS 


The bill would strengt! 


pel 


pre 


T) 


For 1958, the bill con- 


a 


There would be substituted for the present 


method of granting funds to the States a three-part system of grants 
which would take into account the varying needs and financial capa- 
cities of the individual States, while assuring that each State which 
maintains its 1954 level of available State funds will receive a Federal p 
grant not less than the grant it received in 1954. 


Si 
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Expansion of types of services.—The bill would expand the types 
tional rehabilitation services and facilities which States could 
with the aid of Federal funds so as to permit the States to 
ve their services qualitatively and quantitatively. 
\Veeting requirements for trained personnel, The bill would 
for temporary Federal financial assistance in the training of 
fied rehabilitation personnel in those professional fields where 
ages now impose serious limitations. 

State plan requirements.—The bill revises the provisions required 
be included in State plans so as to increase State responsibility and 
hority for administration of State programs and facilitate improve- 

ts in State administration. 

Federal administration.—The Federal administrative responsi- 
ties are redefined to emphasize the role of the Federal agency as 

f providing technical advice and assistance to the States, helping 
: training of shortage personnel, and otherwise supporting State 
programs through research and dissemination of information on 
improved rehabilitation methods and procedures. 
0 Coordination among public agencves. The bill conti ain iS wear l- 
ms for encouraging a constantly improved cooperative relationship 
tween the vocational rehabilitation agency and all other public 
neies Which provide services needed in the vocational rehabilitation 
and job placement processes. 


EXPLANATION OF PRINCIPAL PROVISIONS 
NEW GRANT SYSTEM 


The present Vocational Rehabilitation Act provides for an open-end 
rant system under which the Federal Government undertakes to 
reimburse the States for 100 percent of all costs incurred by them in 
administering their vocational rehabilitation programs and in pro- 
iding guidance and placement services to physically handicapped 
persons, and to reimburse the States for 50 percent of their costs in 
providing physically handicapped persons with physical restoration, 
training, and other rehabilitation case services. 

In recent years the Federal financial undertaking has been restricted 
and otherwise modified in annual appropriation Acts. Sufficient funds 
are not being made available to encourage States to expand and 
mprove their programs and such funds as are made available are 
distributed among the States on a basis which is neither equitable nor 
mee from the view point of the progre ssive de ‘velopment of adequate 

ervices for all physically handicapped persons. 

The committee is convinced that the present levels of operations in 
State vocational rehabilitation programs are inadequate and that 
programs should be expanded as rapidly as the capacity of the States 
and the development of needed facilities and trained personnel will 
permit. The new financing methods proposed in the bill will provide 
a sound and orderly basis for this expansion. 

The bill provides for a three-part grant structure consisting of 
|) basic grants to help meet generally the cost of vocational rehabili- 
tation services, (2) grants for extension and improvement of these 
services, and (3) grants for special research, training, and similar 
projects. The amounts to be available for each type of grant in 
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each fiscal year will be specified in the annual act appropriati 


funds for the program. lorn 


(1) Basie grants for vocational rehabilitation. The bill provides tha & aes 
the amount specified by the Congress in each year’s appropriation ace \e> 
as the amount available for “basic grants” will be allotted among th Oe 
States on the basis of the formula used in hospital survey and co a 
struction provisions of the Public Health Service Act (the so-call ree 
Hill-Burton formula). This formula takes account of the relat; pe 
populations of the States (which experience shows provide a reasonab| o“ 
measure of the relative numbers of physically handicapped persons aa 

+ th 


each State), and the relative financial capacities of the States » i" 


measured by per capita income data. The bill includes several | shear 
visions designe d to make sure that each State will receive out of ap erw 
year’s F ederal appropriations an allotment of funds 7 least equal t or 
the amount it received during the fiscal year 1954 for that vear's ‘hal 
expenditures under its State plan, and to assure further that ea no 
State in order to earn this minimum amount will not have to increas a 
its State or local matching funds. a” e 

Thus, the bill provides that the first $23 million (the amount appr eT 
priated in the fiscal year 1954 for grants under the present law) 0 = 
each year’s appropriations for grants shall be available eeaanunivel) ae 
for basic grants. It further provides that in case the allotment of ; - 
State for any vear as computed under the Hill-Burton formula is te 
than the State’s ‘‘base allotment’’—which is an amount slightly ee 
excess of the amount it received in Federal grants for its 1954 expend pp! 
tures—the State’s allotment shall be increased to the amount of its r 
base allotment. The bill also provides that in order to qualify f mac 
payment of Federal funds equal to its base allotment the Stat exte 
need make available no more State or other non-Federal matching ind 
funds than it made available in 1954. oem 

The amounts required to increase the allotments of some States to FH "4 
the amount of their base allotments are derived by placing a ceiling o: ind 


the allotments of other States which under the new Hill-Burton allot- zen 











ment formula would receive a disproportionate increase in Federa or 
grants as compared with che percentage increase in “basic grant Mn) 
appropriations for the allotment year over the $23 million appropriate: om 
in 1954. The maximum increase permitted is 1% times the percentag = 
increase in appropriations for the year involved. In any year in whic! to | 
the “basic grant”’ appropriation is higher than $23 million, application = 
of this “fone and one-half” ceiling w ill always result in enough funds to ? 
bring all low-allotment States up to their base allotments, and, in addi- ol 
tion, provide funds to increase by a uniform percentage their aliot- all 
ments, as well as the allotments of all other States not affected by th pes 
ceiling. lor 
In this manner, during each year of the expansion period in whic 
Federal appropriations under the bill are expected to be per doadint or aS 
increased, all States will be assured of sufficient Federal funds to main th 
tain and, if they increase their own appropriations, to expand their ; 
programs, while no State will receive so disproportionately high an = 
increase as to result in substantial lapses of Federal funds which they a 
are unable to match. - 
Those States which receive allotments under the new formula in ss 
excess of their “base allotments” will be required to match the excess es 
funds under the new matching formula provided by the bill. This = 


or 
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formula is also based on the matching provisions of the Hill-Burton 
{ct and provides for Federal-State matching ratios which vary from 
State to State depending on their relative financial capacities meas- 
ired by per capita income. In the State whose per capita income 
exactly equals the national per capita income, the Federal share 
vould be 62 percent and the State share 38 percent of each dollar 
spent under the State’s approved plan. The 62-38 ratio corresponds 
to the average Federal-State matching ratio for 1954 under the pres- 
ent law. The States with the lowest per capita incomes would match 
it the ratio of 28 percent State to 72 percent Federal while States 
vith the highest per capita incomes would match at the ratio of 48 
percent State to 52 percent Federal. 

in the 36 States which have separate agencies providing vocational 
ehabilitation for the blind, the bill provides for dividing the portion 
f each State’s annual allotment which equals its base allotment 
tween the agency for the blind and the general rehabilitation agency 
n the same basis that the State’s 1954 allotment of Federal funds was 
livided between the two agencies. The bill also contains provisions 
| for separate matching ratios for each agency’s part of the State’s 
base allotment, the matching ratio for each being that applicable to 
ach in 1954. Amounts in excess of the State’s base allotment would 
be divided between the two agencies in a manner determined by the 
state, and matched on the basis of the Federal-State matching ratio 
ipplicable to the State. 

2) Grants for extension and improvement.—These grants would be 
made to assist the States in meeting the cost of projects designed to 
extend and improve the vocational rehabilitation services provided 
inder the State plan. The purpose of these grants is to encourage the 
States continuously to seek out and put into effective use new tech- 
niques and procedures for improving their services to the handicapped, 
and ways and means to broaden their services and make them more 
generally available throughout the State. While only a relatively 
small pereentage of the aggregate sums appropriated for grants in 
any fiscal year would be made available for this type of grant, the 
committee believes that these grants can be of great value in assuring 
constant attention to the necessity of developing and making available 
to handicapped persons new and improved vocational rehabilitation 
services, 

Allotments of these grants to the States would be made on the basis 
of relative State populations with provision for a minimum State 
allotment of $5,000. Federal financial participation in each extension 
or improvement project (which would be submitted by a State in the 
form of an amendment to its State plan) would be at the rate of 75 
percent of the cost of the project, but would be limited to a period of 
2 years after which the project, if successful, would become a part of 
the State’s basic program. 

3) Grants for special projects.—The third type of grants provided 
for in the bill would be made to States or to public and other non- 
profit organizations and agencies for two major purposes. The first 
purpose would be to meet a part of the cost of research or demon- 
stration projects or projects for the establishment of special facilities 
or services which hold promise of making substantial contributions 
in meeting vocational rehabilitation problems common to all the States 
or to several States. The second purpose is to provide during the 
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fiscal vears 1955 and 1956 Federal assistance in meeting part o; of Ro 
the costs of projects to assist the States in planning, preparing fi 
initiating the contemplated substantial expansion in vocations 
rehabilitation programs throughout the Nation. Only a smal] portio 
of the total grants for vocational rehabilitation would be dey 

these special projects. 

Grants for the first purpose might be used for example to carry oy 
projects to measure the results of certain techniques now being use. 
in the rehabilitation of paraplegics. Organized studies are ne 
to learn just how much of the training provided for parapleg 
the “activities of daily living,” and in ambulation, is retained ¢ ; 
reasonable period of time. When a trained paraplegic individug| 
later loses these important skills, the reasons should be cape 
see whether, in general, the causes are physical or emotional and to 
what extent satisfac tory employment motivates the person to: ret 


those skills. tl 
In other areas, it would be possible to help a community whic! { p 
wishes to analyze its own handicapped population and to bring loca ser'y 
agencies together in a joint program to rehabilitate those who ca) eval 
be helped. Projects to establish specialized programs of services fo: cone 
neurclogical cases, or to initiate a new program to serve the mentally 
ill in all the mental hospitals of a State, could receive support through Phe 
those grants. vid 
To date, the States have been unable to carry out such projects pub 
for a variety of reasons. The States confronted by demands for direct cost 
rehabilitation services to physically handicapped people on a seal pita 
which far exceeds their capacity with the funds available to them occ! 
have not been in a position to launch such special projects except at tral 
the expense of physically handicapped persons needing service. In furt 
many instances, the projects desired are of a regional nature, with the the 
individual States not in a position by themse Ives to plan for meeting witl 
the needs of several States. | 
The second purpose of the special project grant authority is to in t 
make special Federal assistance available for “‘tooling up”’ in connec- WOl 
tion with the contemplated expansion of State vocational rehabilita- one 
tion programs. Authority to make such grants for this purpose is ial 
limited to fiscal years 1955 and 1956 and is broad enough to enable ust 
the Secretary to provide grants without requiring any non- eql 
Federal financial participation. Since most State legislatures will not init 
reconvene until 1955, it is of utmost importance that nonmatcle: | 
funds be available to get the expansion program underway during thi im] 
interim before increased State funds can be made available. It is the 
expected that most of the funds made available under this special low 
authority will go for enlarging training opportunities in order to sey 
increase the number of trained personnel needed to staff the expanded in 
services. rh 
Because the nature of the need for these special projects does not sey 
permit any predetermined State-by-State distribution of grant ser : thi 
there is no allotment formula prescribed in the bill. Instead, applic: cel 
tions for such project grants would be submitted to the tlerr and shi 
grant awards made on the basis of comparative value and urgency in nu 
relation to the needs of the total program. There is no fixed requ 
ment as to the matching funds which must be provided by project ine 


sponsors; rather, the amount of the grant and the proportion of the an 
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| contribution to the project cost are left to administrative deter- 
on to be made on the basis of the particular circumstances 
x to each project. 
bill provides that a speci: il project grant involving the provision 
ct services to physically handic apped individuals, or the pro- 
of facilities which will furnish such services, may not be made 
thout the prior approvs al of the appropriate State rehabilitation 
nev or agencies. This provision is designed to assure that any 
ces or facilities in a State which are supported with the aid of 
al project grants will be fully coordinated with the services and 
ties provided under the State’s vocational rehabilitation program. 


EXPANSION OF TYPES OF SERVICES 


The bill provides for the continuance of the range of services 
tuthorized under the present act and adds some new features. 
\ physically handicapped individual may be provided the following 
services as required in each individual case: diagnosis and re lated 
evaluative services to determine the extent of the handicapping 
condition, development of a rehabilitation plan, counseling and guid- 
nce, training for a suitable occupation, and placement in a job. 
[hese services are authorized when needed regardless of the indi- 
vidual’s financial situation. Additional services may be furnished at 
public expense to the extent that the individual is unable to meet the 
costs from his own resources. These include surgery, therapy, hos- 
alization, prosthetic aids, maintenance during rehabilitation, 
oce ccupationsl tools, equipment and supplies, books, training materials, 
transportation, and occupational licenses. Where transportation is 
furnished in connection with determining eligibility and determining 
the rehabilitation services required, this service may be provided 
on regard to financial need. 

In addition to these services the bill authorizes Federal participation 
in the establishment of public or nonprofit rehabilitation facilities and 
workshops. This feature of the bill is designed to assist in overcoming 
one of the very serious obstacles which now limits the growth of re- 
habilitation in this country. Under the bill Federal funds could be 
used only to help expand, remodel, or alter existing facilities. Initial 
equipment could be provided and, in the case of rehabilitation facilities, 
initial staffing for the first year of operation would also be authorized. 

The open hearings held by the committee in 1953 produced an 
impressive amount of data on existing rehabilitation facilities and on 
the need for expansion in this aspect of rehabilitation services. Fol- 
lowing the hearings, the chairman and committee members visited 
several rehabilitation centers, representative of the various types now 
in operation, and conferred with center directors and staff members. 
The facts which emerged from the studies are that (1) for many 
severely disabled persons, successful rehabilitation can only be achieved 
through the specialized and concentrated services of a rehabilitation 
center; (2) the number of existing centers is so small and so serioulsy 
short of the actual need, that steps should be taken to increase the 
number and expand the existing facilities. 

The House and Senate have already passed H. R. 8149, which 
includes authorization for Federal funds to an amount of $10 million 
annually for 3 years, beginning in 1955, for the construction of rehabil- 
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itation facilities under the Hill-Burton Hospital Survey and Construe- 
tion Act. If that bill is enacted, the construction of new rehabilitation 
facilities should proceed rapidly. 

H. R. 9640 would complement H. R. 8149 by providing Federal 
support for the enlargement and improvement of the rehabilitation 
centers already in existence. 

Rehabilitation services under the bill would be further broadened 
by authorizing the acquisition of vending stands, equipment, and 
initial stocks for the use of severely handicapped persons. This would 
enable vocational rehabilitation agencies to assist in establishing such 
severely handicapped individuals in their own small businesses which, 
in some instances, represent their only opportunities for employment 

Under the present act, Federal participation in the costs of hospitali- 
gation of any disabled individual is limited to 90 days. This bill 
eliminates that limitation. The increased attention which has been 
and should be given to the rehabilitation of the more severely disabled 
makes it desirable that Federal assistance not be so limited, but be 
left to the States to be made on a case decision basis. 


MEETING REQUIREMENTS FOR TRAINED PERSONNEL 


A major expansion of rehabilitation in this country can only be 
achieved if provisions are made to produce trained qualified personnel 
to carry out the work. At present, personnel shortages in many phases 
of rehabilitation are severe. This bill provides authority for Federal 
support to train the additional personnel required to meet the expan- 
sion goals already described. Funds for this purpose would be 
available from the appropriation for special project grants and from 
the sums appropriated to the Department for this specific purpose 

The authority to provide Federal support for such training is limited 
in the bill to a period of 2 years (fiscal years 1955 and 1956) since by 
that time the major portion of the expansion should be well underway. 
Federal participation would be confined to a period not exceeding 6 
months for any individual receiving training. 


STATE PLAN REQUIREMENTS 
General 

The bill continues the existing requirement that each State, in 
order to qualify for Federal grants, develop and submit to the Secre- 
tary a State plan in which the State describes the policies and methods 
which it proposes to use in the administration of its vocational 
rehabilitation program, and undertakes to comply with certain 
minimum requirements set forth in the Federal law. The committee 
carefully considered all existing Federal requirements with which 
the States must comply, with a view toward giving States maximum 
authority and responsibility in carrying out their own programs while 
at the same time providing reasonable assurance that the Federal 
objectives would be achieved. 


Single State agency 

While the bill retains the requirement that State administration 
be conducted through a single State agency rather than dispersed 
among several State agencies, more latitude is afforded the States 
in developing their own organization for administration of the pro- 
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Under the present act, the State board of vocational education 
De responsible for administration of the vocational rehabilitation 
am, except in the one or two cases where, prior to 1943, the 
ram was being administered by an independent vocational 
litation agency. The bill provides that the responsibl 

may either be the State vocational education ageney o1 
rate State agency which is primarily concerned with vocational 

habilitation 

‘he committee’s attention has been called to the situation obtain- 
¢ in several States under which the State official principally respon- 
for operation of the State vocational rehabilitation program holds 
a position so ‘subordinate in the State organization for vocational 
education that the problems and needs of the program cannot properly 
be brought to the attention of the State board of vocational education. 
For this reason the bill provides that the head of the division, bureau, 
or other organizational unit charged —_ the actual operation of the 
vocational rehabilitation program must be directly under and respon- 


sible only to the State board of See education or its executive 


state 


nistration through local political subdivisions 

The bill provide ‘s further fle mibibty to the States by perm! tting the 
program to ‘be administered by a single agency of a county, municipal, 
or other local government under the ae rvision of the State vocational 
education agency, or the State rehabilitation agency, as the case may 
be. Under prese nt Federal re quirements the vocational rehabilitation 
program must be State operated (as contrasted with locally operated) 
The bill would permit the disunisaGakvion to local governments of 
actual administration, as is customary in the administration of public 
school, health, and welfare programs. The committee believes that 
this change may encourage assumption by communities of more 
responsibility for voc ational rehabilitation of handicapped persons 
and enlist new and more active interest of local groups in the expansion 
and improvement of the program in their communities. 

This change is, of course, entirely of a permissive character with 
= State being left free to decide whether it wishes to continue on a 

tate-operated basis or to decentralize in whole or in part. In any 
case, however, the Federal Government will look to and deal with the 
responsible State agency on all matters involving the submission of 
the State plan and administration under it. Payments of eeweer 
grants will, as in the past, be made to, and accounted for by, the 
State agency, with the State agency responsible for the intrastate 
distribution of funds consistent with Federal re quirements. 


Separate blind agency 


Another provision in the bill relates to the administration of the 
State plan in States which have a separate agency for providing voca- 
tional rehabilitation services for the blind. In such States some ad- 
ministrative problems have, in the past, arisen from the fact that the 
present act requires the State board of vocational education to be 
the sole agency to administer the plan. These administrative prob- 
lems would be alleviated by a provision in the bill which authorizes 
a separate agency for the blind to function as the sole State agency 
in the administration of that part of the plan under which vocational 
rehabilitation services are provided for the blind. 
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Selection of persons to be given services 

The present law requires that the State provide vocational r 
tation under its plan only to classes of employable individuals gg 
defined by the Secretary. Instead, the bill requires that the Sta; 
plan show the order to be followed in selecting persons who 
furnished vocational-rehabilitation services in case such 
cannot be provided all eligible persons who apply for them. | 
requirement recognizes the right of each State to be free in exercising 
its own judgment in determining the order in which eligibl : 
viduals will be provided services by requiring only that each 
develop and apply some equitable system of selection. 


Plan approval and judicial review 

Existing law authorizes the Secretary to disapprove a State 
if, in his judgment, it is not feasible or contains provisions wl 
would substantially increase costs or seriously impair the eff 
ness of the plan in carrying out the purposes of the act. The b 
provides simply that the plan must be approved by the Secreta 
if it is found to fulfil the conditions specified in the “State plans 
provisions of the bill. 

In addition, the bill provides for judicial review of action of 
Secretary in withholding grants from a State for changing its Sta 
plan so that it no longer meets one or more of the Federal require 
ments, or for failing in the administration of its plan to comply sub- 
stantially with a provision required by the act to be included in thy 
plan. Judicial review would be on the record made at the adminis 
trative hearing required to be afforded the State by the Secret 
and would be in accordance with the provisions of the Administratiy: 
Procedure Act. Such judicial review will be afforded in the first 
instance by the United States district court where the capital of th 
State is located 

FEDERAL ADMINISTRATION 


The bill provides that the Secretary shall make studies, invest 
tions, demonstrations, and reports pertaining to physically hand 
capped individuals and their abilities and aptitudes, and on relate 
subjects, particularly with regard to employment potentials. This is a 
field in which the opportunities for widening the horizon for handi- 
capped persons are tremendous, both for acquiring new knowledge it 
rehabilitation methods and in overcoming some of the prejudices 
which still surround the handicapped in their occupational and 
social pursuits. This provision calls for leadership on the part of thi 
Department, to explain and emphasize the potentials of the handi- 
capped as useful citizens and dependable employees. The bill author- 
izes the Secretary to disseminate information on the results of such 
studies and similar projects, to provide technical assistance to the 
States and to otherwise promote the cause of rehabilitation of phys 
ically handicapped individuals and their employment. 

The Secretary also would be authorized to provide short-term 
training and instruction for personnel in subjects relating to vocational 
rehabilitation, including research fellowships and traineeships and 
necessary stipends and allowances. Such authority would be confined 
to a 2-year period, beginning July 1, 1954, and to a period not exceed- 
ing 6 months for any individual, 
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the present act the Secretary of Health, Education, and 

e is responsible for the administration of vocational rehabilita- 

the District of Columbia. As a result, the Department has 

nzaged in the direct operation of a program which, elsewhere 

Nation, is State administered. The bill provides for the transfer 

of this responsibility from the Secretary to the municipal government 

District of Columbia, and authorizes the Board of Commis- 

s of the District to take whatever action may be necessary to 

t the District of Columbia to participate in the program in like 
eras a State participates. 


COORDINATION OF ACTIVITIES 


he committee has given especial attention to the need for effective 
lination between the vocational rehabilitation agencies and the 
c and private agencies engaged in related fields of activity. 

he committee wishes to emphasize as strongly as possible that the 
degree of suecess in reaching the — proposed for the rehabilitation 
f the physically handics apped will be markedly influenced by how 
vell the several State agencies involved are able to work together for 
the benefit of the handic ‘apped individual. Every possible step should 

taken within the framework of each State government to provide 

and carry out a cooperative effort on behalf of physically handi- 

ipped individuals. To the extent possible within the responsibilities 

Federal department concerned, the committee expects that 

they will support, encourage, and aid in securing such cooperation 
ind coordination in the States. 

There are included in the State plan requirements of the bill pro 
isions for (1) cooperation between the State vocational rehabilitation 
vency and the State agencies administering the programs of public 
issistance and workmen’s compensation and other related State 
gencies, as well as the Bureau of Old-age and Survivors Insurance 
ind other Federal agencies which are involved in providing services 
related to vocational rehabilitation; and (2) the State vocational 
rehabilitation agency to enter into cooperative arrangements with 
the system of public employment offices in the State and to make 
maximum use of such employment services in effecting the employ- 
ment of physically handicapped persons. 

The committee also believes that the employment of the physically 
handicapped can be considerably advanced through coordinated plan- 
ning in the Federal Government and has included a provision in the 
bill for that purpose. This provision directs the Secretary of Labor 
and the Secretary of Health, Education, and Welfare to develop and 
recommend to appropriate State agencies policies and procedures 
which will facilitate the placement of handicapped individuals who 
have received services under the State vocational rehabilitation pro- 

gram. It further provides that the Secretaries of the two Depart- 
ments work with the chairman of the President’s Committee on 
Employment of the Physically Handicapped in developing methods 
to secure maximum utilization of the services of that committee and 
of its cooperating State and local organizations, in promoting job 
opportunities for physically handicapped individuals. 

The President’s Committee on Employment of the Physically Handi- 
capped, with its wide representation from all segments of our social 
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and economic life and with its network of cooperating comn 
States and local communities, has done a splendid job in pro 
employment opportunities for the physically handicapped. | 

can be even more effective if tied more closely to the work of rehab 
tation agencies and placement offices at the Federal, State, ar 
levels. The free and continuing flow of information among 
groups is necessary to coordinate their efforts and operations. Sp 
information regarding individual cases, problem areas, case exar 


placement difficulties, ete., can be effectively utilized by th 


departments : the President’s committee in strengtheni: | 
rehabilitation and placement services, as well as in promot 

O} portunities and public understanding and acceptance of tl 
program 


AMENDMENTS TO THE RANDOLPH-SHEPPARD VENDING STAND A 


In 1936 the Congress enacted the so-called Randolph-She; a 
Vending Stand Act, the primary purpose of which was to ma 
rent-free space in Federal buildings available for operation of 
ing stands by licensed blind persons. In the years since its enact: 
certain deficiencies in the act have become apparent. To correc; 
these deficiencies and to provide increased opportunities for 
persons to operate vending stands, the bill includes a number of amen 
ments to the Randolph-Sheppard Vending Stand Act. 

In developing the Randolph-Sheppard amendments contained 
this bill, the committee has sought and secured the advice and assist 
ance of leading organizations whose members are experienced in th 
operation of the vending stand program for the blind, and of 
Department of Health, Education, and Welfare. The committ 
studied at length the differing views on certain features of the pro- 
posals, as presented by the several groups, and invited representa 
tives of those groups to participate in working out legislative proposals 
which would effectively expand and improve the present act. Thesi 
amendments have been concurred in by the representatives of leading 
organizations concerned with the problems of the blind and by th 
Department of Health, Education, and Welfare. 

The present act authorizes the operation of vending stands by th: 
blind in Federal buildings. The bill extends this authority to includ 
Federal property, thereby opening up additional sites to this program 

One of the most important amendments is one which is designed 
to insure that a preference is given to blind persons in the granting of 
permission to operate vending stands on Federal property. It pro- 
vides that (1) so far as feasible preference will be given to blind operators 
licensed under this program and (2) the head of each Federal depart- 
ment or agency concerned shall consult with the Secretary of Healt! 
Education, and Welfare and prescribe regulations to insure suc! 
preference. Such regulations would be subject to approval by th 
President. With regard to this provision, the committee cannot em 
phasize too strongly its belief that the property of the Federal Gov- 
ernment should be much more fully and freely utilized in expanding 
the vending stand program for the blind, and that no department 01 
agency should be permitted to refuse suitable stand locations to. this 
blind program except where such stand would clearly and serious! 
conflict with the proper functioning of the department or agency. 








At 
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cent years inroads on the blind vending-stand program have 
ide by vending machines not managed and operated by blind 
The bill does not attempt to limit the use of vending 
es on Federal property, but rather provides that the preference 
vending-stand operator shall be provecked from the unfair or 
able competition of vending machines. The income from 
machines within reasonable proximity to, and in direct 
tition with, the vending stand should be assigned to the blind 
operator. 
ther amendment provides. that where the State wishes to do 
may permit the operators of the vending stands to own their 
pment. This privilege is surrounded by appropriate safeguards 
hich will insure that if the blind operator ceases to operate his stand, 
¢ of the location and its equipment will not be lost to the blind. 
existing practice is for the State licensing agency, or its nominee 
-et aside part of the income from stands to be used for the benefit 
the program. An amendment in the bill provides that amounts so 
aside may be used only for maintenance and replacement of equip- 
ent, pure ‘hase of new equipment, business management services, and 
assuring a fair minimum return to operators of vending stands 
bill limits the period during which a fair minimum return may 
e assured an operator to 1 vear after the estab ee of the vending 
and, except that it eng such authority to be exercised by the 
e licensing agency for 1 year after its new snelnaine is approved 
the amended law. 
addition, there are amendments dealing with regulatory author- 
of the State licensing agency, the right of blind operators to 
rings, and POPE that ultimately the State licensing agency 
ill be the agency in the State providing vocational rehabilitation 
ices to the blind. 


CoMMITTEK AMENDMENTS 


The ries as reported by the committee, contains amendments which 

ll make it absolutely clear that the Secretary cannot exercise any 

thority w ‘ith respect to the selection, method of selection, tenure of 

ce, or compensation of any individual employed in the State in 
carrying out the State plan approved under this act 

The reported bill also contains amendments which will provide 
that authority to make grants for training and traineeships shall 
expire at the end of fiseal year 1956, and that no individual shall be 
provided training or a traineeship for a period in excess of 6 months. 
‘he authority of the Secretary to provide training and instruction, 
ncluding fellowships and scholarships, is similarly limited. 


SECTION-BY-SECTION ANALYSIS 


SHORT TITLE 


lhe first section of the bill provides that it may be cited as the 
“¥Yocational Rehabilitation Amendments of 1954.’ 


AMENDMENTS TO THE VOCATIONAL REHABILITATION ACT 
Section 2 of the bill amends the entire Vocational Rehabilitation 
Act by, in effect, replacing it with a new act. 
H. Rept. 1941, 88-2 
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\UTHORIZATION OF APPROPRIATIONS FOR GRANTS; PURPOS|} 
WHICH AVAILABLE 


Section 1 of the Vocational Rehabilitation Act, as amended 
bill, authorizes appropriations for grants to. assist in rehab 
physically handicapped individuals. For the fiscal vear 19 
authorization is $30 million; for the fiscal year 1956, $45 mill 
the fiscal year 1957, $55 million; and for the fiscal vear 1958 a 
fiscal vear thereafter the authorization is $65 million. 

The section provides that such sums will be available fo: 
grants under section 2, for extension and improve nent grants 
section 3, and for special project grants under section 4. 

The portion of the sums appropriated for any fiscal year w| 
would be available for each of the three types of grants wo 
specified in the act making the appropriation, except that thi 
$23 million of the funds appropriated for a fiscal vear will be 
able only for basic grants to States under section 2 


GRANTS TO STATES FOR VOCATIONAL REHABILITATION SERV 


Section 2 of the Vocational Rehabilitation Act, as amended } 
bill, relates to allotments, and payments therefrom, to the Sta 
meeting the costs of vocational rehabilitation services 
Allotments to States 

Subsection (a) prescribes the manner in which the funds approp 
ated for a fiscal vear for grants to States to assist in meetine the ¢ 
of vocational rehabilitation will be allotted amons the ‘states 

Under paragraph (1) of this subsection, a State’s allotment fo: 
fiscal year will be an amount which bears the same ratio to the tot: 
amounts made available for grants under section 2 as the product 
the State’s population and the square of the State’s allotment percent 
age (determined as provided in section 11 (h)) bears to the correspond 
ing products for all the States. This formula for determining a State's 
allotment is the same as is now used under title VI of the Public Healt! 
Service Act (the Hill-Burton hospital survey and construction pro- 
visions). 

Paragraph (2) of subsection (a) is designed to provide a floor und 
each State’s allotment which will assure that no State’s allotmen 
under the amended act will be reduced below the amount it was 
allotted for expenditures, under its State plan approved under this 
act, for the fiscal year 1954. This is accomplished by increasing eac! 
State’s allotment which, under the new formula, would fall below its 
base allotment, to the amount of its base allotment. 

In paragraph (3) the term “base allotment”’ is defined as the amount 
allotted to the State for fiscal vear 1954 expenditures under its ap- 
proved plan, increased by a uniform percentage which, if applied to 
amounts so allotted to all the States, would increase the total of suc! 
allotments to $23,000,000. This percentage increase is included to 
allocate uniformly among the States an amount which represents the 
portion of the 1954 appropriation of $23,000,000 which was used to 
pay in that vear the unpaid entitlements of States for past vears 

Paragraph (4) puts a ceiling on the allotment to any State by pro 
viding that if a State’s allo‘ment as computed under the formula foi 
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al year exceeds its base allotment (as defined in paragraph (3 
ercentage Which is more than one and one-half times the per- 
e by which sums appropriated for section 2 grants for the year 

$23,000,000 (the 1954 grant appropriation), it will be reduced 

he amount it is more than one and one-half times the base allot- 


agraph (5) provides for applying reductions effected under 
raph 1) so as to (1) raise, when necessary, each State’s allot- 
to its base allotment, (2) to use anv remaining sums to raise by 
iorm percentage the allotments of all States whose allotments 
not reduced under paragraph f (with such ad 


necessary to keep all allotments within the one and one half 


lustments as 


tion 
ng requireme nts 


Subsection (b) of section 


which will be made to each State under the section for each 


r of costs incurred during a fiscal year by the State for vocational 


prescribes the amount of Federal payv- 


bilitation services under its approved plan, subject, of course, to 
mitation that no State will paid more Federal funds during a 
vear than the State’s allotment for that year. 
ragraph (1) of subsection (b) provides that a portion of the State’s 
tment equal to its base allotment will be available for payment to 
State of an amount equal to its 1954 Federal share (as defined in 
raph (3)) of the cost of vocational rehabilitation services under 
approved plan of the State (including expenditures for the ad- 
stration of the State plan 
iragraph (2) of subsection (b) provides that the portion of the 
's allotment remaining after the State has incurred costs sufficient 
ntitle it to all the payments under paragraph (1) will be available 
4 ‘ed ral share 


} 
He 


D 


aayment to such State of an amount equal to its 


sual 
efined in section 11 (1)) of anv additional costs incurred for such 


tional rehabilitation services. 

Under paragraph 3) the 1954 Federal share of a State 1 , generally 
ng, the percentage which the State’ 
of its base allotment and the State 


State’s 1954 Federal allotment. 


/ age neies 
Subsection (c) of section 2 is designed to insure that in States 

h have a separate State agency administering or supervising the 
ministration of the part of the State plan under which vocational 

abilitation services are provided for the blind, the portion of the 
tate’s allotment under section 2 for any fiscal vear which is available 
0 the blind agency will be an amount which is no smaller than the 
portion of the State’s base allotment which was available to the State 

nd agency for the fiscal vear 1954. 

This subsection is also designed to assure that if, in any fiscal vear, 
State puts up as much money for carrying out the part of the State 
lan relating to the blind as it did in fiseal vear 1954, it will receive 
no less money from the Federal Government than it did in 1954 


Distriet of Columbia 


It should be noted that the bill contains special provisions fixing 
the base allotment of the District of Columbia and respecting the 
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1954 Federal share of the District of Columbia. These p: 
are necessary because the vocational rehabilitation Dats ‘am 
District of Columbia has in the past been administered : 
operation of the Federal Government rather than the grant 
system, so that there were no Federal allotments and Feder ‘ 
ms itching in 1954 Section 3 (a) of the bill provides for tran 
the duty of providing vocational rehabilitation services in the 1) 
of Columbia from the Secretary of Health, Education, and \\ 
to the government of the District of Columbia. 


EXTENSION AND IMPROVEMENT GRANTS 


Allotments to States and grants therefrom 

The portion of the appropriation for any fiscal year availal 
crants to States under the amended section 3 to assist the min in 
projects for the extension and tunprovement of their vo 
rehabilit: ition services will be allotted among the States on tl 
of their relative populations. Under paragraph (1) of sub 
of section 3, each State would be entitled to an allotment beari 
same ratio to the sums available for allotment as the population of 
State bears to the population of all the States There would 
ever, be a minimum allotment to each State of $5,000 or any 
amount specified as a minimum allotment in the appropriate 
the vear concerned The amounts required to increase the all 
of States up to the minimum would be derived by proportior 
recucing the allotment of the remaining States 


Paragraph 2 of subsection v pro. ides bat from Pn hy - 
allotment for any fiscal year, computed as described above, 
retary is Lo pay a portion of the cost incurred during the 


approved projects tor the extension and improvement of vo 
rehabilitation services under the State plan As in the case of 
from allotments under section 2, the State could include in the « 
any project, the cost of administration in connection with the pri 
This parag raph also provides that the S« retary shall approve 
project for purposes of this subsection only if a State plan app 
under section 5 includes such project or is modified to include P 
only if he finds the project constitutes an extension or impro\ 

of vocational rehabilitation services under the State plan 


contribute materially to such an extension or improvement 


Duration and amount of payments for projects 


Subsection (b) of section 3 provides that payments for exte! 
and improveme nt allotments may be made for any one proje 
for a period of 2 years, beginning with the commencement of th« 
fiscal year for Shieh any such payment is made for the pro 
(Assuming the availability of sufficient funds in the State’s allotme: 


payments under this section with respect to any project would bi . 

percent of the cost of the project in each of the 2 vears. How p 

if a State wished less than the prescribed percentage of the cos ' 

the project to be borne by the Federal Government the Federal s! , 

would be reduced in accordance with the State’s request. 

Nonduplication of section 2 payments ‘| 
Subsection (c) makes it clear that no payment may be made f: xis 


an allotment under this section with respect to any cost with resp: 
to which any payment is made under section 2. 
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SPECIAL PROJECT GRANTS 
yroject eligible 


smended section 4 deals with sper ial project grants 
< tion the secretary Ww yuld make 


nade 
from the sums available 
lor any fiscal vear, grants to States and public and other 
wnprofit organizations and agencies for 


paving part of the cost of 


; for research and demonstrations, and for projects for 


of special facilities and services 
retary, hold promise of making 


estab- 
which, in the judgment of 
a substantial contribution to 
Pa { esbinn Fuabckend ae Ns 

tion of vocational rehabilitation problems common 


to all o1 
‘ = ; } 
il States, and grants for pilann'hg 


iEALt 


preparing Tol and mitiatin 


the fiscal vear ending June 30, 1955, and the fiscal vear ending 
0. 1956. a substantial nationwide expansion of vocational 
tation programs 1n the States In addition, for the fiseal 


955 and 1956, the Secretary may make grants under this 


for projects for training and traineesh 
» ovide training for any individual for more than 6 months 
he subsection also provides that anv grants mad 


h will be used for direct 


Ips, DUul no such project 


under this section 
services, or fol establishing | 


will render direct services, 


cilities 
to phvsieally handicapped mci 
ils must have the prior approval of the 


appt priate state 
tional rehabilitation agency 
f f payment 
Subsection b provides that payments inder section 4 mepy 
ide either in advance or by way of reimbursement, as may 
mined by the Secretary Such payments would be made on 
conditions as the Secretary finds necessary to ear out the 
roses of the section. 
STA PI \ 
t provisions coverning State plans are set forth nn the amended 
ono 
ements of plans 
Paragraph 1) of subsection (a) provides that the State vocational- 
ation agency or a State rehabilitation acency primal ly concerned 
vocational rehabilitation < shall be designated in the State J lan 
ole State agence) to administ« r the plan or to supervise its admin 


on in a political subdivision of the State by 
such political subdivision. Where, however, 
te blind commission, or other agen 


a sol lov al aoe nev’ 
under State law, the 
ev which provides assistanc 
r services to the adult blind, is authorized to proy ide the 
habilitation services, such agency 


m vocationa 


for the blind may be designated 


he State agency to administer the part of the plan under which 
ocational rehabilitation services are provided only for the blind (or to 
supervise the administration of such part of the plan in a political 
ibdivision of the State by a single local ageney of such political 


subdivision). In such event 


the State vocational education agency 

the State rehabilitation ageney would be designated as the sole 

e agency only with respect to the rest of the State plan 

The provisions of this paragraph differ in several respects from 
The present act requires that the State vocational 

ducation agency be designated as the State agency responsible for 


“int 


xisting law. 











2) VOCATIONAL REHABILITATION OF PHYSICALLY HANDICAPPED 
administration of the plan. The new paragraph (1) on t| 
hand, provides that the State may designate for this purpos 
the vocational education agency or another State agency, p 
the latter is primarily concerned with vocational rehabil 
With respect to agencies for the blind, existing law provides 
ministration by such agencies of the part of the plan unde 
vocational rehabilitation services are provided only to the bli 
in such event, the State board of vocational education is, neve 
required to remain responsible for the entire State plan. Ther 
on the other hand, authorizes the separate agency for the 
he designated as the sole State agency for the portion of the St: 
under which the vocational rehabilitation services are provid 
for the blind, with the State vocational education agency or th 
rehabilitation agency, as the case may be, then being the Stati 
responsible for only the remainder of the State plan 

Another difference from existing law is the provision in pai 
1) for administration (under the supervision of the State 
in a political subdivision of the State by a single local agency o 
subdivision. (This would apply to both parts of the State pla 
there is a separate State agency for the blind Although e 
law permits the inclusion of local, as well as State funds for F 
matching purposes, it requires administration of the progran 
at the State level 

Paragraph (2) of subsection (a requires the State plan to pi 
that the head of the vocational rehabilitation bureau, divis 
other unit of the State vocational education agency designat 
suant to paragraph (1), shall be subject only to the supervisio 


direction of such agency or its executive officer. 
Paragrap] of subsection (a) provides that the State plan 
he in effect in all political subdivisions of the State and must pro 


for financial participation by the State. This paragraph is occasio 

by and complements the provision in paragraph (1 permittil 
administration, Hence no provision appears in existing law whi ; 
similar to the new paragraph (3 

Under paragraph (4) the State plan must include a statem« 
the State’s plans, policies, and methods to be followed in car 
out the work under the State plan and in its administration 
supervision. This requirement 1s the same as that contained 
existing law. 

Paragraph (5) requires the State plan to provide such met! 
of administration (other than methods relating to the establishm« 
and maintenance of personnel standards, which are dealt with 
paragraph (6)) as are found by the Secretary to be necessary fo1 
proper and efficient administration of the plan. ‘The same provis 
is contained in the present act. 

The State plan must also include, in accordsnce with parag! 
(6) of subsection (a), provisions, devised by the State, relating 
the establishment and maintenance of personnel standards, including q 
provisions relating to tenure, selection, and qualifications of personn 
This compares with the provision in existing law under which the pl: 
must include such provisions as to qualification of personnel as ar \ 
necessary to the establishment and maintenance of personnel stan 
ards. Paragraph (6) also requires the plan to include provisions 
again devised by the State relating to establishment and main( 
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of minimum standards governing the facilities and personnel 
in the or of vocational rehabilitation services under 
an. The bill, as reported by your committee, contains an 
Iment which would add an additional clause to this provision 
tates specifically that the Secretary shall exercise no authority 
espect to the selection, method of selection, tenure of office, ot 
ensation of any individual emploved in accordance with the pro- 
s made in the State plan pursuant to this paragraph 6 
Paragraph (7) requires the State plan to provide that, in addition to 
maintenance, placement and guidance, and physical restora- 
vices will be provided under the plan. This explicit require- 
is in substitution for the implicit requirement under existing law 
must be provision for furnishing the full scope of services 
Paragraph (8) requires (as does the present act) the State plan to 
that the State agencies will make such 1 reports as the Secre- 
nay reasonably require to carry out his functions under the ac 
ymply with such provisions as he may find necessary to assur 
rrectness and verification of such reports 
ragraph (9) requires the State plan to provide for cooperation 
and the utilization of the services of, the State agency adminis- 
the State’s public assistance program, the Bureau of Old-Age 
Survivors Insurance of the Department of Health, Education, 
Welfare, and all other Federal, State, and local pub lic agencies 
ding services related to vocational rehabilitation services 
racrs ph (10) requires the State plan to prov ide for entering into 
ooperative arrangements with the system of public employment 
sin the State and for the utilization of the services of such offices. 


Paragraph (11) requires the State plan to provide that vocational 
ibilitation services provided thereunder shall be available to any 
| emplovee of the United States disabled while in the performance 
th duty on the same terms and conditions as apply to othe ersons, 
1] al of plans 


Subsection (b) of section 5 of the Vocational Rehabilitation Act 


ovides that the Secretary shall approve any State plan which he 
complies with subsection (a). 
i hholding of grants 
Subsection (c) of section 5 provides that whenever, after reasonable 
notice and opportunity for hearing to the State agency administering 
ipervising the administration of the State plan approved under this 
tion, the Secretary finds that the State plan has been changed 
it it no longer complies with one or more of the requirements of sub- 
section (a) of this section, or that there is a failure to comply substan- 
tially with any such requirement in the administration of the plan 
ints are to be withheld from the State. To this extent subsection 
¢) is similar to section 4 of the existing act (although no hearing is re- 
quired under section 4 where the nonconformity is because of a change 
the plan). However, whereas all payments to the State under 
ting law are required to be withheld, the new subsection (c) pro- 
vides that such withholding could, as determined by the Secretary, 
apply to the entire amounts to ae the State would otherwise be 
entitled under sections 2 and : , or to the amounts to which the State 
vould be entitled under either of those sections, or to a particular 
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project under or portion of the State plan affected by the stat 
ure. The Secretary would be required to give the State notic: 
decision and to continue the withholding until he is satisfied tha 
no longer will be any failure to comply . 


a di ral remew of withholdir q oT funds 

Subsection (d) of section 5 permits any State which ts dissa 
vith any action of the Secretary under subsection (c) of this 
Lo appeal to the United States distriet cour for the distri 
the capital of such State is located and that judicial review o 
action will be on the record in accordance with the provisions 


\dministrative Procedure Ac . 


\let of computation and payment of grants 
Section 6 of the amended Vocational Rehabilitation Ae 
the method for computing and paying the grants to the Stat 
ections 2 and 3 ‘hes provisions are substantially similar t 
contaimed in section 3 (c) of the existing Vocational Rehabilitatio 


xcept that such computation and payments must, under th 


Provisions, Dé vithin the limit of allotments Special project 

inder section 4 would be computed and paid in accordance wit 
provisions of subsection (b) thereof Under subsection (a) of s 
6 the Secretary would, prior to the beginning of each calendar q 


or other period prescribed by him, estimate the amount to be p: 


ul State for that period he estimate is to be based on record 

information furnished by the State and such other investigat 

may be necessary The amount estimated by the Secretary 

under subsection (b)) to be paid to the State from the allotn 
ivailable therefor, but with adjustments to take account of prey | 
nadjusted errors in estimates. The payments would be made | 

to audit or settlement by the General Accounting Office and th 

the disbursing facilities of the Treasury Department. The payn 

would be m in such installments as the Secretary might deter: 

General prot nS lating to the administration of the act 


Subsection (a) of the amended section 7 outlines some of the d 
to be performed by the Secretary in order to assure the accom] 
ment of the basic objectives of the act Under paragraph (1) 0 
subsection the Secretary is directed to make studies, Investig 
! 

i 


cle monstrations, and ! ‘ports with respect to the abi ities. aptitude 


capacities of physically handicapped individuals, development o! 


potentialities, and their utilization in gainful employment; and (un 
paragraph (2)) to cooperate with and render technical assistanc: 
States in matters relating to vocational rehabilitation. The Seer 


is also directed under paragraph (3) to provide training and ins‘) 
tion in technical matters relating to vocational rehabilitation, in 
ing the establishment and maintenance of such research fellows! 


and traineeships, with such stipends and allowances as he may a 


necessary. The bill, as reported by your committee, contains 
amendment which terminates the authority granted by paragraph 
at the end of 2 vears after the effective date of the act, and which a 
prohibits the Secretary from providing more than 6 months’ training ¢ 
instruction to any one individual. Paragraph (4) provides that the Se: 
retary shall disseminate information concerning the studies, investig 
tions, demonstrations, and reports referred to in paragraph (1) a 


' 
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matters relating to 


the cause of rehab 


reater utilization in 
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b) authorizes the Se retary to make rules and recula- 
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and ol herw ise 
andicapped and 


suitable employment. 


ra 


of this act 


LES 


nd 


Labor a the 
rate in develop- 
edures which 
pped individuals 
and 


ident’s 


progran 
the Pre 
capped, develop 


t 
i 


] | 
and local 


State 


1 Oppor- 


~ section 
overning the administration of the act and permits such dele 
his powers and duties, except the making of rules and regula- 
is he finds necessary 1n Carrying out the 
PROMOTION OF EMPLOYMENT OPPORTUNI1 
amended section 8 requires the Secretary of 
: iry of Health, Education, and Welfare to coope 
il in recommending to the States, policies and pro 
ilitate the placement in employment of handica 
lave received rehabilitation services under State 
that they shall, together with the Chairman of 
ittee on Employment of the Physically Handi 
commend methods which will assure maximum utilization o 
; which that Committee, and cooperating 
izations, are able to render in promoting 
\ {L REPORTS 
7 amended ction 9 provides for annual reports 


the Secre tary 


APPROPRIA 


The amended section 10 
for the Department 


ior ie 
3 as are necessary to a 


”? al I¢ hahilitation 


“vocational 


1] 


term 
mn (a) of section 


\ the 


ibsection (a paragri 
bstantially similar to th 
to the extent that the 
ehabilitation services 
inder the 
Under subsection (a 
onal rehabilitation servi 
services (including transpe¢ 


c 
if 


conditions speci 


latter section outlines the 


of 
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Except for the libe 


ruNCe 


definition of ‘‘vocational rehabilitation ser 


ip] l through paragrapd 


€ provisions of section 3 (% 


‘eimburst 
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I which Fed ral I 


fied therein 


section 11 of the new act 


is defined diagno 


cidental to the 


ces ~ 


tation) in 


ribilitv for and the nature and scope of services to 


Is 


lé 


ning, gui 
lividuals (defined in sul 


ince, and placement services for physically | 


section b 


included in the 


ralizat 


a 


rION 


appropria- 
Wel 


this 


id such 


ire 


defined in 


ons reterr 
s’’ contained 
h (6) thereof, is 
of the existing 
arious categories 


ment available 


the term ‘‘voca- 
stic and related 
det rmination of 
be provided; and 

handicapped 


The term also includes, in the case of any physically handicapped 
individual found to require financial assistance with respect thereto, 


after full consideration of his eligibility for any similar benefit b: 
ension, compensation, and insurance, any other goods and services 


necessary to render such individual fit to engage in 


ot 





ry 


way 


emunerative 


? 
i 


1 
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occupation, including remunerative homework. Included 
goods and services referred to in the preceding sentence are the ) 
restoration services and other goods and services set forth 
graphs (1) through (6) of subsection (a). These are: 

(1) Corrective surgery and therapeutic treatment to cor 
modify a stable or slowly progressive condition constituting 
stantial employment handicap which thereb} can be elimin: 
substantial reduced within a reasonable time; 

2 Necessary hospitalization in oes therewith (t 
90-day limit on this in existing law); 

(3) Prosthetic devices essential to employment; 

(4) Maintenance (subsistence) during rehabilitation; 

(5) Tools, equipment, and initial stocks and supplies (fo: 
stands also), books, and training materials, to any or all of wh 
State may retain legal title (existing law does not include initia 
and supplies and has been construed to prohibit Federal 
participation in the cost of equipment, tools, etce., where thi 
retains legal titlke—except as to vending stands for the blind, p 
to authority in appropriation language); and, in the case of 
stands for the blind, capital advances of not to exceed $500: 

6) Transportation (not incident to diagnostic and related s 
and occupational licenses. 

Paragraph (7) of this subsection would make permanent the « 
authority (predicated on appropriation language) for Federal fir 
participation in the acquisition of vending stands and other equip 
for vending stands for the business enterprises program for the 
This paragraph also expands such existing authorization by 
stocks and supplic s, and extends the benefits thereof to other s 
lisabled persons in any type of small business the operation of 
will be improved through management and supervision by thi 
rend 


The scope of the progr: TT would also be broadened by De 
> } | 4 | are pe 
(Ss of this subsection Under this paragraph ederal fina 


er would be authorized, to the extent permitted } 
llotments under sections 2 and 3, in the establishment of publi: 

other nonprofit rehabilitation facilities to provide services fo1 

cally handicapped individuals and in the establishment of pub 


other nonprofit workshops for the severly handicapped. 
/ rh ysicall / handicapped indimdual 

The term “physically handicapped individual’ is defined 
b) of section 10 as any individual under a physical or m 
disability which constitutes a substantial handicap to employn 
but which is of such a nature that vocational ri BRD UIELION Sery 
may reasonably be expected to render him fit to engage in a remu 
tive occupation. 
Rehabilitation facility 

The term “rehabilitation facility’? is defined in subsection (« 
section 11 as a facility operated for the primary purpose of assist 
in the rehabilitation of physically handicapped individuals (1) w1 
provides one or more of the following types of services: (A) test 
fitting, or training in the use of prosthetic devices; (B) prevocatio 


section ( 


or conditioning therapy; (C) physical or occupational theraj 


(D) adjustment training; or (E) evaluation or control of special ¢ 
abilities; or (2) through which is provided an integrated progran 
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psychological, social, and vocational evaluation and services 
‘competent professional supervision, but only if the major 
mn of such evaluation and services are furnished within the facility 
medical and related health services are prescribed by, or are 
the formal supervision of, persons licensed to practice medicine 
rv inthe State. By reason of the use of the words “or surgery”’ 
ypaths will be included in States in which they are so licensed 


ys 


j hop 
lhe term “workshop”’ is defined in subsection (d) as any place where 
tanufacture or handiwork is carried on and which is operated 


primary purpose of providing remunerative emplo ment to 
severely handicapped individuals who cannot be readily absorbed in 
fe competitive labor market 
\ vont facilities and workshops 


The term “nonprofit,’’ as used above with respect to rehabilitation 

Lies and workshops, is defined in subsection {(e) as a workshop 

d and operated by a corporation or association, no part of the 

earnings of which inures or may lawfully inure to the benefit of 

private shareholder or individual and the income of which is 
mpt from taxation under section 101 (6) of the Internal Revenue 
(‘ode 
Establishment of facility o1 workshop 
Under the definition of “establishment of a workshop” contained in 
paragraph (1) of subsection (f), Federal financial participation would 
tilable only for the ex y1nsio1, renodeling, or alteration of exist- 
ng buildings necessary to adapt such buildings to workshop purposes 
or to increase the employment opportunities in workshops and for the 
acquisition of initial equipment necessary for new workshops or to 
nerease the employment opportunities in workshops. 

In the case of a rehabilitation facility such Federal financial 
participation would (under the definition contained in paragraph (2) of 
subsection (f)) be available for the expansion, remodeling, or altera- 
tion of existing buildings, and initial equipment of such buildings, 
necessary to adapt uch buildings to rehabilitation facility purposes 
or to increase their effectiveness for such purposes. This would be 
subject, however, to such limitations as the Secretary may by regula- 
tions prescribe in order to prevent impairment of the objectives of, or 
duplication of, other Federal laws providing Federal assistance to 
States in the construction of such facilities. Under the definition 
contained in this paragraph Federal financial participation would also 
be available in the initial staffing of such rehabilitation facilities for a 
period not exceeding 1 year. 

State 


The definition of ‘State’? contained in subsection (g) of the amended 
section 11 includes, as does existing law, Alaska, Hawaii, and Puerto 
Rico. In addition, however, it includes the Virgin Islands and also 
the District of Columbia to which would be transferred (as provided 
elsewhere in the bill) the program for vocational rehabilitation services 
and the vending stand program in the District which are presently 
conducted as direct Federal operations. Guam would «!s~ be included 
as a “State’’ but only for the purposes of section 4 (grants for special 
projects). 
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Allotment percentage 


Section 11 (h) defines the term “Allotment percentage.” Th 
centage is used in determining the allotment to each Stat: , Crate 
section 2 (a) (1 It is defined, in paragraph (1), as 100 perce: 


the percentage which bears the same ratio to 50 percent as 
capita income of the State bears to the per capita income 
continental United States, excluding Alaska. There would, ho 
be & maximum of 75 percent and a minimum of 33% percent 
allotment percentage. In addition, the allotment percent: 
Hawaii would be 50 percent and for Alaska, Puerto Rico, a1 
Virgin Islands would be 75 percent, instead of being detern 
accordance with the formula indicated above. 

Paragraph (2) of the amended section 11 (h) relates to the pri 


gation of allotment percentages. It provides for promulgati 
the percentages by the Secretary some time during July and A 
of each even-numbered year. The promulgation is to be bas 
the per capita income data for the three most recent conse: 5 
years for which satisfactory data are available from the Departmen Su 
of Commerce. The percentages so promulgated would be conclus prio! 
for each of the next 2 fiscal years following such promulgation. 'T 
initial promulgation would, however, be made as soon as _possib Stat 
after the enactment of this bill and this promulgation would | prov 
effective for the fiscal years 1955, 1956, and 1957. bill 
Federal share th 
The definition of ‘“‘Federal share” in section 11 (i) follows the pa ree 
of the definition of “allotment percentage’’ described above. ‘T’' 
Iederal share for any State is 100 percent minus the percentage 
bears the same ratio to 38 percent as the per capita income of | 
State bears to the pel capita income of the continental United States ) 
excluding Alaska. “Vo 
The use of the 38 percent figure means that the Federal share fo: 
State (if any) whose per capita income equals that of the contin 
United States will be 62 percent, while its allotment percentage w: 
be 50 percent. There would, however, be a maximum of 72 percent a 
a minimum of 52 percent on the Federal share. In addition, th 'ra 
Federal share for Hawaii and Alaska would be 62 percent, and fo 5 
Puerto Rico and the Virgin Islands would be 72 percent, instead « day 
being determined in accordance with the formula. and 
In computing the Federal shares of States for any fiscal year, th of F 
Secretary would utilize the same figures relating to per capita incomes of t 
of the States and the United States as he used in determining th: lice 
allotment percentages for that year. 20 
Population Th 
Under subsection (j) of section 11, the population of the several ja 
States (used for purposes of determining the allotments of the States the 
under sections 2 and 3) would be determined on the basis of the latest Rel 
figures furnished by the Department of Commerce. Dis 
Seeretary Act 
Section 11 (k) provides that the term “Secretary’’ means (except ¢ 
when the context otherwise requires) the Secretary of Health, all 
Education, and Welfare, na 
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TRANSITION PROVISION 


Gate plans to remain valid 
In order to avoid interruptions in State programs ponent sub- 
nission and approval of State plans under the amended act, section 
9 would permit an existing State plan approved under the existing 
ww to be regarded as a State plan approved under section 5 of the 
hate act until July 1, 1955, unless prior thereto, either of the 
following occurs: (a2) The Secretary finds, after notice and opportunity 
for hearing, that the old plan has been so changed that it no longer 
omplies with any provision required to be included in such plan under 
the act, as in effect prior to the enactment of these amendments, o1 
there is a failure to comply substantially with any such provision 
n the administration of such plan, (6) such plan is superseded by a 
plan approved under ama 5 of the a nded act 
ns here tofore appropriated 
Subsection (b) of section 12 provides that appropriations made 
prior to the date of the enactment of this bill for grants to States under 
Vocational Rehabilitation Act shall be available for grants to 
States under section 2 of the amended act. The subsection also 
provides that payments made to a State prior to the enactment of th 
bill shall be deemed to have been paid from the State’s allotment 
inder section 2. Special provisions are contained in the bill to deal 
vith the situation which arises by reason of the fact that under 
present law payments are not made to the District of Columbia. 


SHORT TITLE 


Section 13 of the new act provides that it may be cited as the 
“Vocational Rehabilitation Act”’ 


VOCATIONAL REHABILITATION PROGRAM IN THE DISTRICT OF 
COLUMBIA 


Transfer of personnel, property, and records 

Section 3 (a) of the bill would provide for the transfer (within 90 
days after enactment), from the Department of Health, Education, 
and Welfare to the municipal government of the District of Columbia, 
of personnel, property, and records which the Director of the Bureau 
of the Budget determines relate primarily to the functions of a State 
licensing agency in the District under the Randolph-Sheppard Act 
20 U.S. C., ch. 6A) and the function of providing vocational rehabili- 
tation services to disabled individuals in the District of Columbia. 
The personnel, property, and records transferred would be available 
for use in carrying out such functions and providing such services in 
the District. (As noted above the amendments of the Vocational 
Rehabilitation Act effected by sec. 2 of this bill, would include the 
District of Columbia as a “‘State’’ for all purposes of such act.) 


Action by District of Columbia Commissioners 

Subsection (b) of section 3 of the bill would authorize the Com- 
missioners of the District of Columbia to take such action as may be 
necessary to secure for the District of Columbia the benefits of the 
Vocational Rehabilitation and Randolph-Sheppard Acts. 
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Temporary Provisions pe nding completion of tran sfer 

Subsection (c) of section 3 of the bill would preserve the authority 
of the Department of Health, Education, and Welfare, pending com. 
pletion of transfer arrangements, to continue to perform the functions 
relating to the provision of vocational rehabilitation services in {| 
District of Columbia in like manner as those functions were perf 
prior to enactment of the bill. 


AMENDMENTS TO THE RANDOLPH-SHEPPARD VENDING STAND ACT 


Section 4 of the bill contains amendments to the act of June 2 
1936, commonly referred to as the Randolph-Sheppard Vending Stan¢ 


Act. 


Preference to the blind 

of section 4 amends the act of June 20, 1936 
authorizing the operation of vending stands 
preference will be eiven, so far as feasible, to blin 

endment requires the head of each department or 

Federal property to make regulations designed to 

(including assignment of vending stand incom 


Subsection (a) b 
providing that in 
Federal property, 
persons. The an 
agency controlling 
assure the preference, 
to achieve and protect such preference) without unduly inconven- 
iencing the department or agency or adversely affeeting the interests 
of the United States. These regulations will be made after consult 
tion with the Secretary, and the approval of the President. Thi 
present law authorizes vending stands to be operated by blind perso! 
in Federal buildings, but does not explicitly give the blind a preferene 


Ve nding machines; lice nsing agency 

Subsection (b) of section 4 amends section 2 (a) of the act of Jun 
20, 1936, in 3 major respects. 

First, the amendment adds to the list of articles specifically listed 
the law as articles which may be vended by blind vending stands 
articles, dispensed automatically or in containers or wrapping in whic! 
received by the stand. 

Secondly, the amendment provides that after 4 years after the en- 
actment of this bill the agency to license blind stands shall be th 
agency designated under section 5 of the Vocational Rehabilitation 
Act as the sole State agency with respect to vocational rehabilitation 


A 


of the blind, and that prior to such time no license will be granted for 
.d that the individual has 


a vending stand until that agency has certifi 
the necessary qualifications 


Third, the Secretary is given power to issue rules and regulations 


necessary and proper to carry out the act. 


Conforming amendments 
he amendments made by subsections (¢) and 


conform to changes made by other subsections of the bill, and dis- 


cussed in connection therewith. 


/ {pplication of licensing agency 
Subsection (e) of section 4 makes extensive amendments to sec! 


2 of such act of June 20, 1936, which deals with matters required to 


be contained in the application, 
Paragraph (1) requires the licensing 


| 


Secretary. The provision in existing law which requires that the 


(d) are necessary to 


ion 


agency to cooperate with the 











to 
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ilso agree to cooperate with the State vocational rehabilitation 
vency is dropped in anticipation of the time when they will be the 
sqm ‘ rency. 
Paragraph (2) requires the licensing agency to provide each licensed 
nd person with vending stand, equipment, and an initial stock of 
rchandise. This authority is limited by provisiors requiring that 
the licensing agency or the blind person must own the initial 
and the equipment. It also provides that if title to equipment 
ested in the blind licensee the State agency shall retain a first 
on to repurchase such equipment and that if the individual ceases 
be a licensee or transfers to another vending stand, ownership of 
equipment shall become vested in the State licensing agency; 
wever, in such a case the State licensing agency would be required 
) pay the individual (or his estate the fair value of his interest 
erein, determined in accordance with regulations after an oppor- 
for hearing. Under existing law, the blind person is provided, 
oan, gift, or otherwise, an initial stock of merchandise. 
Paragraph (3) requires that funds be set aside from the proceeds 
f the operation of the stand only to the extent necessary for mainte- 
ince and replacement of equipment of any vending stand or stands, 
chase of new equipment, management services, and for assuring a 
fair minimum return to operators of vending stands for a period of 
not to exceed 1 year after the establishment of the stand, except that 
ich assurances may be given for 1 year after approval of the licensing 
nev’s application filed under the amended act, without regard to 
he time the stand was established, whichever occurs later. The 
mount which may be so set aside is subject to regulation by the 
secretary. 
Paragraph (4) requires the State licensing agency to make reports 
to the Secretary and to supply him with certain other information. 
Paragraph (5) requires the State licensing agency to issue regula- 
tions Where necessary for the operation of the program. 
Paragraph (6) requires the State agency to grant a hearing to blind 
perators dissatisfied with its actions. 
ederal property 
Subsection (f) amends section 6 of such act of June 20, 1936, to 
efine “Federal property.” Throughout the act, references therein 
to Federal buildings have been changed to refer to Federal property. 
‘ince Federal property is defined to include all real property owned, 
ased, or occupied by United States agencies, or agencies of the 
Davtela t of Columbia and of the Territories and possessions, this amend- 
ment has the effect of enlarging considerably the number of sites 
available for vending stands. 
(ther amendments 
Other amendments of such act of June 20, 1936, made by section 4 
of the bill, define “Secretary” to refer to the Secretary of Health, 
Education, and Welfare, and provide a transition provision designed 
to insure that enactment of the bill, with its additional requirements, 
vill not operate to cancel approved applications then in effect 


EFFECTIVE DATE 


Section 5 provides that the act will take effect July 1, 1954. 





et 


30 VOCATIONAL REHABILITATION OF PHYSICALLY HANDICAPPEp 


CHANGES IN EXISTING LAW 


In complian e with clause 3 of rule XII of the Rules of tl 
of Representatives, changes in existing law made by the bill 
duced are shown as follows existing law proposed to be Ol 
enclosed in black brackets, new matter is printed in italics 


la im which ho ¢ hange is proposed is shown in roman 
VOCATIONAL REHABILITATION ACT, AS AMENDED 
9 U. S. C. ch. 4 


(AVAILABILITY OF FUNDS 


[Section | Vio vie available for the purpose purs 
} u for aki pa el » States (and Alaska, Hawaii, and P 
her ! I t is “Sta which have submitted, and had apy 
S Leal ' ication, and Welfare (herein referred to 
Sta la for vocational rehabilitation of Gisabled 1 i 
[STATE PLANS 
Cs 2 i I approvabl inder thi Act, a State pla 
re itatio nati 
[ 1) des ate tl State board of vocational education 
» as tl State board’’) as the sole agency for the administrat 
trol of the State plan; except that where under . 


the State blind commission, or other agency which provides 
is authorize’ to provide them 
by st 


or services to the adult blind 


rehabilitation, the plan shall provi'e for administration icl 
umission or other State agency of the part of the plan under l 
| I abilitation 1 provided the blind: Provided, That in a ‘ 
which by law has established a rehabilitation commission prior to 
of enactment of this Aet, with authority to provide rehabilitatio: 
to disabled individuals, the State board may delegate to such com: 
all or any part of the operation of the State plan, under a written ag 
of cooperation approved by the Secretary; 

[(2) provide that the State treasurer (or, if there be no State 
the officer exercising similar functions for the State) be appointed a 
todian of funds received under this Act from the Federal Governim 
receive and provide for the proper custody of such funds; 

([(3) show the plan, policies, and methods to be followed in car 
the work under the State plan and in its administration and sup 

[(4) provide that vocational rehabilitation under the plan shall 
made available only to classes of employable individuals defined | 
Secretary; 

(5) contain such provisions as to the qualification of personnel for appol 


ment in administering the plan as are necessary to the establishment a 


maintenance of personnel standards; the duty of the Secretary in app: 
a plan shall be solely the determination of whether the plan contains 
provisions, but the Secretary shali exercise no authority with respect 
selection, method of selection, tenure of office, or compensation of any 
vidual employed in accordance with such provisions; 

((6) provide such methods of administration, other than establis! 
and maintenance of personnel standards, as are found by the Secretary 
necessary for the proper and efficient administration of the plan; 

([(7) provide that the State board will make such reports, in such 
and containing such information, as the Secretary may from time to 
require, and comply with such provisions as he may from time to tin 
necessary to assure the correctness and verification of such reports; 

((8) provide that no portion of any money paid to the State under 
Act shall be applied, directly or indirectly, to the purchase, preserva 
erection, or repair of any building or buildings, or for the purchase or 1 
of any land for administrative purposes; 

[(9) provide such rules, regulations, and standards with respect to 
itures upon which Federal grants are made available under sectio 
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Secretary may find reasonable and necessary, including (A) provisions 
ed to secure good conduct, regular attendance, and cooperation of 
es and reduction of allowance in the case of on-the-job training } 
ium fees which may be paid for training and maximum duration of train 

( maximum schedules of fees for surgery, therapeutic treatment 
talization, and medical examination, and for prosthetic devices; and (D 


aximum rates of compensation of personnel; and 

10) provide that vocational rehabilitation provided under the State 
an shall be available, under such rules and regulations as the Secretary shall 
rescribe, to any civil employee of the United States disabled while in the 


rmance of his duty and to any war disabled civilian (as defined in section 

[ The Secretary shall approve any plan which he believes to be feasible 
fulfills the conditions specified in subsection (a) of this section, except 

at hall not approve any plan which he finds contains such restrictions with 
respect to the expenditure of funds under such plan as would (1) substantially 





nerease the costs of vocational rehabilitation in the State, or (2) seriously impair 


he effectiveness of the State plan in carrying out the purposes of this Act 


[PAYMENTS TO STATES 


[Sec. 3. (a) From the sums made available pursuant to section 2, the Secretary 
fthe Treasury shall pay to each State which has an approved plan for vocational 
habilitation, for each quarter or other shorter payment period prescribed by the 
Secretary, the sum of amounts he determines to be 
1) the necessary cost (exclusive of administrative expenses) to sueh State 
inder the plan of providing vocational rehabilitation during the period for 
which such payment is to be made to disabled individuals certified to the 
State by the Secretary as war disabled civilians 
[(2) one-half of necessary expenditures under such plan in such period 
exclusive of administrative expense) for rehabilitation training and medical 
examinations where necessary to determine eligibility for vocational rehabili- 
tation, the nature of rehabilitation services required, or occupational limita- 
tions, in the case of other disabled individuals; and 

[(3) one-half of necessary expenditures under such plan in such period 
(exclusive of administrative expense) for rehabilitation services specified in 
subparagraphs (A), (B), (C), (D), and (E), to disabled individuals (not 
including war disabled civilians) found to require financial assistance with 
respect thereto, after full consideration of the eligibility of such individual 
for any similar benefit by way of pension, compensation, or insurance, such 
rehabilitation services being— 

[(A) corrective surgery or therapeutic treatment necessary to correct 
or substantially modify a physical condition which is static and con- 
stitutes a substantial handicap to employment, but is of such a nature 
that such correction or modification should eliminate or substantially 
reduce such handicap within a reasonable length of time; 

[(B) necessary hospitalization, in no case to exceed ninety days, in 
connection with surgery or treatment specified in subparagraph (A); 

{(C) transportation, occupational licenses and customary occupa- 
tional tools and equipment not mentioned elsewhere in this subsection; 

[(D) such prosthetic devises as are essential to obtaining or retaining 
employment; 

[(E) maintenance not exceeding the estimated cost of subsistence 
during training, including the cost of any necessary books and other 
training material. 

[(4) expenditures in such period necessary for the proper and efficient 
administration of the plan, including necessary administrative costs in con- 
nection with providing the foregoing services to, and guidance and placement 
of, disabled individuals. 

[(b) In the case of any State found by the Secretary to have substantially ex- 
hausted its funds available for necessary expenditures specified in subsection (a), 
he may increase amounts payable to such State under such subsection during 
periods prior to July 1, 1945, under such conditions as shall be preseribed in general 
regulations promulgated by him. 

[(c) The method of computing and paying amounts pursuant to subsections 
a) and (b) shall be as follows: 
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[(1) The Secretary shall from time to time estimate the amount 
to each State ‘under the provisions of this Act, such estimate to bi 
Ya report filed by the State containing its estimate of the total] 

xpended for vocational rehabilitation during the period for whic} 
mate is made, and stating the amount appropriated or made availal 
State and its political subdivisions for such expenditures in su 

B) a report filed by the State containing its estimate for such peri 
1dministrative expenses to be incurred by the State board in carr 
its functions under such State plan,. (C) records showing the 
individuals in the State needing and eligible under the State p lan | 
tional rehabilitation, and (D) such other investigation as the Seer 
find necessar\ 

[(2) The Secretary shall then certify to the Secretary of the Trea 
umount so estimated by the Secretary for any period, reduced or 
as the case may be, by any sum by which he finds that his estimat« 
prior period was greater or less than the amount which should have | 
to the State for such prior period, except that such increases or red 
shall not be made to the extent that such sums have been applied to 
amount certified for any prior period greater or less than the am¢ 
mated by the Secretary for such prior period. 

[(3) The Secretary of the Treasury shall, upon receiving such certif 
pay, through the Division of Disbursement of the Treasury Depar 
and prior to audit or settlement by the General Accounting Offic 
State, at the time or times fixed by the Secretary, the amounts so « 
The money so received by the State shall be paid out in accordance 
provisions of the State plan. 


(OPERATION OF STATE PLANS 


[Sec. 4. Whenever the Secretary, after reasonable notice and opportu: 
hearing to the State board, finds that in the administration of the plan the: 
[(1) a failure to comply substantially with any provision of th 
approved by the Secretary under section 2; or 
ci 2) a failure to afford reasonable cooperation with other Federa 
State agencies providing vocational rehabilitation or similar services 
the Secretary shall notify such State board that further payments will not be 
to the State under this Act until he is satisfied that there will no longer be 
failure. Until he is so satisfied the Secretary shall make no further ce rtifica 
the Secretary of the Treasury with respect to such State under this Act. 


[SERVICES FOR STATE BOARDS 


[Sec. 5. To facilitate the operation of State plans under this Act, the Secr 
is hereby authorized to enter into agreements with two or more State b 
needing access to special facilities and services and to furnish to such board 
cost basis, services and facilities; and is hereby authorized to establish such 1 
facilities. Costs of establishing such facilities and furnishing such service 


any State shall be paid from funds appropriated pursuant to this Act, but sha 
deemed expenditures under the State plan, and reimbursement with respec 


such cost shall be made by conurtt an amount equal to such cost fro: 
ments made to such State under this Act. 


({pIsTRICT OF COLUMBIA 


[Sec. 6. Out of funds made available for the purpose, the Secretary is a 
ized to provide vocational rehabilitation services to disabled persons act 


residing in the District of Columbia and to formulate and carry out a pl: 


cooperation with the Secretary of Labor with respect to the vocational rehal 


tion of any such disabled residents as are civil employees of the Unite ds 


disabled while in the performance of duty. In carrying out his functions 
this section, the Secretary is authorized to utilize and enlarge facilities of 


ef 


priate units of the Department of Health, Education, and Welfare, and to « 


into agreements and cooperative working arrangements with public agenci 
private persons, agencies, and institutions, within the United States, its 


tories, and possessions, for services and use of facilities of such persons, age! 


and institutions and to compensate them and such units for such services and 
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[ADMINISTRATION 
cs 7. (a) In carrying out his duties under this Act, the Secretary is 


[(1) to make studies, investigations, and reports with respect to abilities, 
itudes, and capacities of handicapped individuals, development of their 
ntialities, and their utilization in gainful and suitable employment; 
[(2) until July 1, 1945, to conduct appropriate courses of instruction for 
personnel who participate or will participate in carrying out the pur 
es of this Act, and to detail such personnel to attend such cour and 
ippropriate courses of not more than six weeks’ duration conducted by 
er public agencies and private agencies and organizations, which detail 
hall be part of the official duties of such employees; 
[(3) until July 1, 1945, to provide personnel so detailed with necessary 
books and other material and pay their tuition, or reimburse them for expend- 
ires therefor; and, in any case where such detail is away from an employee’s 
fficial station he may, for purposes of subsistence and traveling expenses 
be deemed on travel status. 

[(b) Payment for use of facilities, and services obtained pursuant to this 
Act by the Secretary from units of the Department of Health, Education, and 
Welfare or other Federal agencies, shall be by check either in advance or as 
reimbursement, for the actual or estimated cost of such facilities and services 
and amounts so paid shall be credited, as determined by such Secretary, either 
‘ial working funds as provided in existing law or to the appropriation or 
priations against which charges are to be made or have been made in pro- 
the facilities or services, and payment for services and facilities of other 
agencies shall be made by check to the payee or payees specified by such agencies. 
[(c) The Secretary is hereby authorized to make rules and regulations governing 
administration of this Act, and to delegate to any officer or employee of the 

1 States such of his powers and duties, except the making of rules and regu 

s, as he finds necessary in carrying out the purposes of this Act 














[REPORTS 


a 
[Sec. 8. Annual reports shall be made to the Congress by the Secretary as t: 
administration of this Act. 
[APPROPRIATION 
[Sec. 9. There are hereby authorized to be included for each fiscel year in the 
appropriations for the Department of Health, Education, and Welfare such sums 
ys are necessary to carry out the provisions of this Act, including an equitable 
' share from District of Columbia funds of the sums made available for carrying 


out the purposes of section 6. 
[DEFINITIONS 


[Sec. 10. As used in this Act 
[(a) The term ‘‘vocational rehabilitation’? and the term “rehabilitatior 
services’ means any services necessary to render a disabled individual fit 
engage in a remunerative occupation; and 
{(b) The term ‘‘war disabled civilian’? means 
[(1) Any civilian (except a person who is paid by the United States, or 
any department, agency, or instrumentality thereof, for services as a civilian 
defense worker) disabled while serving at any time after December 6, 1941, 
and prior to the termination of the present war as declared by Presidential 
proclamation or concurrent resolution of the Congress 
[(A) in the Aircraft Warning Service; or 
(B) as a member of the Civil Air Patrol; or 
(C) as a member, in accordance with regulations prescribed by the 
Director of the Office of Civilian Defense, of the United States Citizens 
Defense Corps in the protective services engaged in civilian defense, as 
such protective services are established from time to time by regulation 
or order of such Director, or 
[(D) as a registered trainee taking training in accordance with reg 
ulations prescribed by such Director for such protective services, and 
([(2) Any civilian disabled while serving at any time after December 6 


1941, and prior to the termination of the present war as so declared as a1 





officer or member of the crew of a vessel owned or chartered by the Federal 
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Maritime Board, or the War Shipping Administration, or operated 
charter from such Board or Administration; but no individual shal] 
sidered to be a war disabled civilian unless he is disabled as a result of a 
or injury, Or aggravation of a preexisting disease or injury, incurred 


£ 


of duty during such period, not due to his own misconduct 


[sHORT TITLE 


{Swec. 11. This Act may be cited as the “Vocational Rehabilitation Act ] 


1UTHORIZATION OF iPPROPRIATIONS FOR GRANTS; PURPOSES FOR WHICH Ay\ 


Secrion 1. For the purpose of assisting the States in rehabilitating pl 
handicapped individuals so that they may prepare for and engage in remus 
employment to the extent of their capabilities, thereby increasing not only the 
and economic well-being but also the productive capacity of the Nation, there a 
authorized to be appropriated for the fiscal year ending June 30, 1954, the s 1} 
$30,000,000, for the fiscal year ending June 30, 1956, the sum of $45,000,000 
fiscal year ending June 830, 1957, the sum of $55,000,000, for the fiscal year end 
June 30, 1958, and each fiscal year thereafter, the sum of $65,000,000, for grants est 
carry out the purposes of this Act The sums so appropriated for any fiscal year sh } 
be avatlable for 
1) grants to States under section 2 to assist them in meeting the 
vocational rehalilitation services; 
2) grants to States under section 3 to assist them in initiating projects } Y 
extension and improvement of their vocational rehabilitation services; and 
3) grants to States and to public and other nonprofit. organizations 


agencies under section 4 to assist in meeting the costs of projects for res } 
demonstrations, training, and traineeships, and special projects, which } 

promise of making a substantial contribution to the solution of vocational rel 

hilitation proble ms common to a number of States, includ. ng temporary assista } 
in initiating a substantial nationwide expansion of vocational rehabilitati: ( 


programs in the States 


fhe portion of such sums which shall be available for each of such three 4} 
grants shall be specified in the Act appropriating such sums, except that the f ( 
$23,000,000 of the aggregate sums so appropriated for any fiscal year shall be 

able for grants to States under section 2 to assist them in meeting the costs of 1 


tional rehabilitation services. 


GRANTS TO STATES FOR VOCATIONAL REHABILITATION SERVICES 


Sec. 2. (a) (1) From the sums available for any fiscal year for grants to States to 
assist them in meeting the costs of vocational rehabilitation services, each State sha 
be entitled to an allotment of an amount which bears the same ratio to such sun 
the product of (A) the population of the State and (B) the square of iis allotmen 





centage (as defined in section 11 (h)) bears to the sum of the corresponding prodwte 
for all the States 
(2) The allotment to any State for any fiscal year, as computed under paragrap! SI 
(1) which is less than such State’s base allotment, shall, notwithstanding such provi- 8818 
sions, be increased to the amount of such hase allotment. habul 
(4) For the purposes of this section, a State’s base allotment is an amount equal t he 
the amount allotted to such State for expenaitures, under its State plan approved under the § 
this Act, for the fiscal year ending June 30, 1954 (which, in the case of the District of whie 
Columbia, shall be the amount appropriated to the Secretary for such fiscal year ‘or allot 
providing rehabilitation services in the District of Columbia), inc reased. by a uniforn mo 
percentage which, if applied to the amounts so allotted to all the States, would inc edu 
the total of such allotments to $23,000,000. bul 2 
(4) The allotment to any State, as computed under the provisions of paragraph (1) eme 
for any fiscal year, which is greater than such State’s base allotment by a percentage in g 
excess of one and one-half times the percentage by which the sums available for allot- the 
ments under this section for such year exceed $23,000,000, shall be reduced by th exten 
amount of such excess. adm 
(5) Sums equal to the reductions effected under paragraph (4) for any fiscal year for | 
shall be addea to the allotments of other States as computed ential paragraph (1 cl 
such year as follows tutu 


. Niat 


(A) The allotment of any State as so computed which is less than such State’s 
allotment, shall be increased to the amount of such base allotment 








or 
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emainder of such sums shall be used to increase bya uniform pe centage 
t of each of the States whose allotments were not subject to reduction under 
but with such adjustments as may be necessary to prevent the allotment 
ich States fram be ing so in reased as to equire reduction nder paragraph 
1 portion « f each State’s allotment available unde this section for any 
q ial to the State ’s base a iment shall be available fo paument to such 
g amount equal to its 1954 Federal share of the cost of vocationa ehah la 
] es under the plan of such State approved under section 5, including expend 
he administration of the State plan 
ifter such portion has been paid in full, any remaining portions of a State's 
, shall be available for payment to such State of an amount equal to its 
share (determined as provided in section 11 (1)) of such cost for which pay- 
te have not been made under paragraph 1 
For the purposes of this section. a State’s 1954 Federal share means the pe 
hich (A) the base allotment of such State is of (B) the sum of such allotment 
th amount of 19454 State funds The 1954 State funds for ar / stat shall be 
h yint of State and other non-Federal funds available for expenditures inder 
l h State’s plan approved under this Act, for the fiscal year ending June 30, 1954, 
etimated by the Secretary for purposes of determining such State’s allotment for 
I eh year for such ex pe nditures, except that the 1954 State funds for the District of 


shall be the amount appropriated for such fiscal year out of the general fund 
District of Columbia for vocational rehabhil tation, 
If in any State there is, during the fiscal year ending June 30, 1954, a State 


the er administering or supervising the administration of the part of the State plan 
hich vocational rehabilitation services are provided for the blind, separate 
he State agency administer ng or Supervising the administration of the remainder 

rch { tale plan 
1) for each consecutive fiscal year during which there are ich separate 
ha- encies, the portion of such State’s allotment which is equal to such State’s 
base allotment shall be divided between the two agencies in the same proportion 


0 as the amount allotted to the State wnder this Aet for ¢ rper ditures during the 
fiscal year ending June 30, 1954, was divided between such agencie 
] ] 


for each such consecutive Sise al year, separate Federal shares sha be 
established for such agencies for purposes of subsection (b) (1), and for such 
p pose s 
A) the 1954 Fede ral share for each shall be the percentaae phich i the 
portion of the State’s allotment for the fis al year ending J une 0, 1954, 
which was made available to each, is of (1) the portion of the sum of such 
allotment and the amount of 1954 State funds available to each f ~pendi- 
tures, under the State plan approved under this Act, during such year; and 
0 B) the portion of the allotment referred to in subsection (b 1) for each 
G shall be the portion of the State’s allotment allocated to each pursuant to 


paragraph (1) of this subsection 





‘8 GRANTS TO STATES FOR EXTENSION AND IMPROVEMENT PROJECTS 
ph Sec. 3. (a) (1) From the sums available for any fiscal year for grants to States to 
Vi- SSist them in initiating projects for the extension and Lmiproveme nt of cational re- 
habilitation services, each State shall be entitled to an allotment of an amount be ring 
ke he same ratio to such sums as the population of such State bears to the population of all 
ler the States. The allotment to any State under the preceding sentence for any fiscal year 
if which is less than $5,000 (or such other amount as may be specified as a minimum 
‘or allotment in the Act appropriating such sums for such year) shall be increased to that 
n umount, the total of the increases thereby required being derived by proportionately 
7 educing the allotments to each of the remaining States under the preceding sentence, 
but with such adjustments as may be necessary to prevent the allotment of any of such 
I) emaining States from being thereby reduced to less than that amount. 
in ’ 2) From. each State’s.allotment available for such purpose for any fiscal year, 
rt the Secretary shall pay to such State a portion of the cost of approved projects for the 
é extension and improvement of vocational rehabilitation services (including their 
administration) under the State plan. The Secretary shall approve any project 
ir ‘or purposes of this section only if the plan of such State approved under section 5 


yr E includes such proje cl or 18 modified to include it and only if he finds the project ron- 
» stitutes an extension or improvement of vocational rehabilitation services under the 
: State plan or will contribute materially to such an extension or improvement. 

») Payments under this section with respect to any project may be made for a 


period of not to exceed two years beginning with the commencement of the first fiscal 


} 
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jear for which any payment is made with respect to such project fron 
inder thi section To the extent permitted by the State’s allotment 


ection, ich payments with respect to any project hall be equal to 7A 











of the cost of h project, except that, at the request of the State, such I 
ess than such percentage of the cost of such project 
7 ¢ . , 
Vo payment ma be made from an allotment under this sectio 
to any cost with 7 pect to wi h any payment is made under section 
GRANTS FOR SPECIAL PROJECTS 
SE a) From the sums available therefor for any fiscal year, the Sec 


make grants to States and pub ic and other nonprofit organizations ar 


] or paying part of the co of projects for research, demonstrations 
{ I 


vneeships, and projects for the establishment of special facilities and s¢ 


n the gudqment of the Secretary, hold promise of making a 8 ibstantial « 


to the solution of vocational rehabilitation p oblems common to all or seve 


und (2) for planning, preparing for, and initiating, during the fiscal y 
June 80 1955. and the fiscal Jear ending June 30, 1956, a subst intia 
pansion of vocational rehabilitation programs in the States. Any gq 
inder this sectio which will be used for direct services to physically ha 
ndividuals or for establishing facilities which will render direct services to 
. : bb 8 
viduals must have the prior approval of the appropriate State agency. ; 
bh) Paument nder this section may be made in advance or by way of 
ment for services performed and purchases made, as may be determined by 
tary; and shall be made on suc conditions as the Secretar / find mecessary 
put the purposes ¢ f this section 
STATE PLANS 
Sec. 5 (a) To be approvable under this Act, a State plan for vocational rel 
er. es sha 
(1) desiqnate the State agency administe ring or supervising the ad) Q 
of vocational education in the State, or a State rehabilitation agency 
concerned with vocational rehab tation), as the sole State agency to ' 
the plan, or to supervise its administration in a_ political subdiv 7 F 
State by a sole local agency of such political subdivision, exce pl that whe 


the State’s law the State blind commission, or other agency which prot 


ance or service to the adult b ind, 1s authorized to provide then 


ehabiiitation services, such State blind commission or other State agenc 


lesiqnaled as the sole State agency to administer the part of the plan un 
I 


vocational rehab 





won services are prot ided for the blind (or to ipe 
administration of such part ina political subdivision of the State by a S 
‘ such polilical subdivision) and the Slate vocational educatior } 
rehabilitation ade ney shall be des anated as the sole State 

to the rest of the State plan: 


le that the head of the vocational rehabilitation bureau, d 














other unit of a State vocational educational agency designated pursuar 
yraph (1), shall be iy) on o the super on and direction of } 
yr its executive officer: 

3) provide for financial participation by the State, and provide that 
hall b n effect in all political thdivisions of the State; 

how the policies, and methods to be followed in carryin 

} nder the plan and in tts administration and supervision, 

¢ ocationa ehabilitation eTvUce annot be provi led all eligible pl 
handicapped wndiwidua who apply for such SETVLCES, show the order to 


owed in selecting those to whom vocational rehabilitation services will be » 
d t / 


provide ich method of adminis ration, other than methods reli 


the establishment and maintenance of personnel standards, as are fo 








Secret 1 to be necessary for the proper and e ffir vent administration of the 

f contain | provisions relating to the establishment and mainter ‘ 
personnel standards neluding provisions relating to the tenure S¢ 
appoiniment, and ialifications of pers mnel, and (B Provistons relatina 
estal hment and maintenance of minimum standards governing the 
and personnel utilized in the provision »f vocational rehabilitation s¢ 


ovide that, in addition to train ng, marintenonce, place ment, ar 





ysical restoration services will be provided under the plan; 
/ , 


8) prot de that the State agency will make such re ports, in such fi 
f 


containing such information, as the Secretary may from time to time rea 
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to carry out his functions under this Act, and comply with sucl 0- 
is he may from time to time Sir 1 necessary to ass e the correctne nd 
an of such reports; 
provide for cooperation by the State agency with the State agene 1? S- 
the State’s Pp tblic assistance program, the State’s workmen ymper tion 
ud the Bureau of Old-Age and Survivors Insurance Department of 
Education, and Welfare) and other Fede . State, and loca } 
providi nq services Tre lating to l ehabilit ” 7 es, nd 
for the utilization of th SCTUVLCE of ith agencies insofar as p f Lote; 
provide for entering into cooperative arrangement vith the s ten of 
mployme nt off ¢ n the and the maxin , tili tion of the job 
t and employment counseling se Lce ind other se ‘ f ft es 
om es; and 
provide that vocational rehabilitation pro é nder the State } 
le to any civil empl of the Unit S é } } the 
Ince of hia duty Le é a cor ” ] ther 
Secretary hall a pprove a plan wh h th N retary j f j the 
/ wcthed in hsection (a of th ection. 
never the Secre tary, after re asonable nolice and opportun f tring to 
1 S gency administe ring or supervising the administration of tl late pl im 
nder this se clion, finds that 
he plan has been so changed that it no longer contair iny pro on 
ed by subsection a of this section to be nel ided n the y 


n the administration of the plan there is a f 
iny such provision; 








C ry shall notify such State agency that no furt 
S nder section 2 or 8 (or, in his discretion, that 
State for projects u nder or parts of the State ] 
8 satisfied that there is no longer any such fail . ; 
S tary shall make no further payments to such State under section 2 or 3 (or 
payments to projects under or parts of the State plan in which there is no 
8 ")P 
any State is dissatisfied with the Secretary’s action under subsection (c) of 
{ m, such State may appeal to the United States district court for the district 
capital of euch State is located and judicial review of s action shall be on 
cord in accordance with the provisions of the Administrat Procedu Act 
METHOD OF COMPUTING AND MAKING } WEN 
s 6. The method of computing and paying amounts } ant ft ectror or 8 
} follows 
he Secretary shall, prior to the he gin ning of each alendar quarter or other 
escribed by him, estimate the amount to be paid to each State nd ihe pro- 
f such section for such pe riod, such estimate to be based or ich yrds of the 
1 information furnished by it, and such other inve tigation, as the Secretary 
necessary. F 
The Secretary shall pay, from the allotment available therefor. the amo tf so 
1 by him for such period, reduced or ine reased, as the case may be 0 Iny 
previously a ljusted under this subsection) by which he fir that h 
the amount to he paid the State for any prior period ur le 5 As [107 s 
( less than the amount which should have been paid to the State fe h prior 
der ich section. Such payme nts hall be made prio to audit or tlement 
General Accounting Office, shall be made through the disbursing fa es of 
iry Departi ent, and shall be made ich installment is the etary 
rmine 
{DMINISTRATION 
s Y. (a) In carrying out his duties under this Act, the Secretary sha 
/ make studies, Inve sligalions, / nonstrations, and report th f ect 
abilities, aptitudes, and capacities of physically handicapped 1 livid als, 
opme? t of their pote ntialitde 8, a? d their utilization in gainful and ible 
ployment; 
’) cooperate with and render technical assistance to Siates in matters re iting 


the vocational rehabilitation of physically handicapped individual 
provide short-term training and instruction in technical matters relating 
» vocational rehabilitation services, includ 





ng the establishment and maintenance 
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vO 
of such research fellowships and traineeships, with such stipends ar 

(including travel and subsisience expenses), as he may deem necess 8 
disseminate information as to the studies, inve siigations, den 

and reports referred to in paragraph (1) and other matters relating to ° 

ehabilitation services, and otherwise promote the cause of rehat 

ph ysically handicapped individuals and their qreate utilization un ot 

suttable employment b) TI 

I The Secretary is authorized to make rules and regulations governing th naer a 

tration of this Act, and to delegate to any officer or employee of the Ur 18 i mploym 





such of his powers and duties. exce pl the making of rules and re qulation } 
necessary in carrying out the pur poses of this Act yf 





pose 
PROMOTION OF EMPLOYMENT OPPORTUNITIES 
SE 8 The Secretary of Labor and the Secretar 1 of Health Educat 
Welfare shall cooperate in developing, and in recommending to the approy Q 
agencies, policies and procedures which will facilitate the placement in emplo 
handicapped individuals who have received rehabilitation services under St 
tional rehahilitation programs, and together with the chairman of the P 
Committee on Employment of the Ph wstcally Handicapped, shall deve lop ar 8¢ 
mend methods which will assure maximum utilization of services which that 
and cooperating State and local organizations. are able to render in pron f 
opportunities for such individuals pre: 
me 
REPORTS 7 
Sec. 9 innual reports shall be made to the Congress by the Secretar J . 
. ( Lou? 
administration of this Act 
the com} 
AUTHORIZATION OF tPPROPRIATION FOF 1DMINISTRATION h 
sho 


Sec. 10. There are hereby authorized to be included for each fiscal n the perate 
appropriations for the Department of Health, Education, and Welfare such 84 may 


are necessary to administer the provisions of this Act. nCOME | 


DEFINITIONS J 
Sec. 11. For the purposes of this Ac a 
a The ler? vocational ehabilitation S¢ vices”’ means d agnostic ar Ln 
8eTVICeS neluding transportation) incidental to the determination of eligit r mi 
and the nature and Sco pe of services to be provi led: i aining quidance and op 
ment services for physically handicapped individuals; and, in the case « 

individual found to require financial assistance with respect thereto, after fu ail 
sideration of his eligibility for any similar benefit by way of pension, compensat sa 
and insurance, any other goods and services necessary to render such individ th 
to engage in a remunerative occupation, including remunerative homebour S¢ 
including the following physical restoration and other goods and services ob 
(1) corrective surgery or the rape uttc treatment necessary to correct or 8 to 
stantially modify a physical or mental condition which is stable or slowly progre:- pe 

sive and constitutes a substantial handicap to employment, but is of such a nature i 
that such correction or modification may reasonably be expected to eliminat island 

substantially reduce such handicap within a reasonable length of time; n 
(2) necessary hospitalization in connection with surgery or treatment specified ercenl 
in subparagraph (1); hs 
(3) such prosthetic devices as are essential to obtaining or retaining employ- \laske 
ment; ntun 
(4) matntenance, not exceeding the estimated cost of subsistence, d hall b 
rehabilitation; ; qin 

(5) tools, equipment, initial stocks and supplies (including equipment a 
initial stocks and supplies for vending stands), books, and training materia 1 and 
to any or all of which the State may retain legal title, and capital advances pila 
to exceed $500 for vending stand operators licensed under the Act of June ecent 
1936, as amended (20 U.S. C., ch. 6A): and Cor 
(6) transportation (except where necessary in connection with determination the 
of eligibility or nature and scope of services) and occupational licenses the Se 
Such term also includes— f the 
(7) the acquisition of vending stands or other equipment and initial stocks melu 


and supplies for use by severely handicapped indinduals in any type of 
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ision by the State agency; and 
8) the establishment of public and other nonprofit rehabilitation facilities to 
provide services for physically handicapped individuals and the establishment of 
public and other nonprofit workshops for the severely handicapped. , 
») The term “physically handicapped individual’? means any individual who is 
nder a physical or mental disability which constitutes a substantial handicap to 
ele but which is of such a nature that vocational rehabilitation services may 
reonably .be expected to render him fil to-engage in a remunerative occupation. 
c) The term “rehabilitation facility”’ means a facility operated for the primary 
-nose of assisting in the rehabilitation of physically handicapped individuals 
1) which provides one or more of the following types of services 
(A) testing, fitting, or training in the use of prosthetic devices; 
B) prevocational or conditioning therapy; 
s (C) physical or occupational therapy; 
(D) adjustment training; or 
(E) evaluation or control of special disabilities; or 
2) through which is provided an integrated program of medical, psychological, 
social, and vocational evaluation and services under competent professional 
supe rvision: Provided, That the major portion of such evaluation and services is 
urnished within the facility and that all medical and related health services are 
‘srsporibie -d by, or are under the formal supervision of, persons licensed to practice 
medicine or surgery in the State. 
1) The term “‘workshop’”’ means a place where any manufacture or handiwork is 
ried on and which 1s operated for the primary purpose of providing remunerative 
vloyment to severely handicapped individuals who cannot be readily absorbed in 
ompetitive labor market. 
e) The term ‘‘nonprofit’’, when used with respect to a rehabilitation facility or a 
yorkshop, means a rehabilitation facility and a workshop, respectively, owned and 
» thfoverated by a corporation or association, no part of the net earnings of which inures, 
nay lawfully inure, to the benefit of any private share holder or individual and the 
nome of which is exempt from taxation under section 101 (6) of the Internal Revenue 


husiness the operation of which will be improved through management and super- 


f) Establishment of a workshop or rehabilitation facility means 
1) in the case of a workshop, the expansion, remodeling, or alteration of 
existing buildings, necessary to adapt such buildings to workshop purposes or to 
increase the employment opportunities in workshops, and the acquisition of 
initial equipment necessary for new workshops or to increase the employment 
opportunities in workshops; and 
(2) in the case of a rehabilitation facility, the ¢ xpansion, ren odeling, or 
alteration of existing buildings, and initial equipment of such buildings, neces- 
sary to adapt such buildings to rehabilitation facility purposes or to increase 
their effectiveness for such purposes (subject, however, to such limitations as the 
Secretary may by regulations prescribe in order to prevent impairment of the 
objectives of, or duplication of, other Federal laws providing Federal assistance 
to States in the construction of such facilities) and initial staffing thereof (for a 
period not exceeding one year). 
ture g) The term ‘‘State’’ includes Alaska, the District of Columbia, Hawaii, the Virgin 
Islands, and Puerto Rico, and for purposes of section 4, includes also Guam 
h) (1) The “allotment percentage’ for any State shall be 100 per centum less that 
fied MR percentage which bears the same ratio to 50 per centum as the per capita income of 
ich State bears to the per capita income of the continental Lnited States (excluding 
\laska), except that (A) the allotment percentage shall in no case be more than 74 per 
entum or less than 33% per centum, and (B) the allotment percentage for Hawai 
hall be 50 per centum, and the allotment percentage for Alaska, Puerto Rico, and the 
Virgin Islands shall be 75 per centum. 
and 2) The allotment percentages shall be promulgated by the Secretary between July 
a land August 31 of each even-numbered year, on the basis of the average of the per 
apila incomes of the States and of the continental United States for the three most 
ecent consecutive years for which satisfactory data are available from the Department 
‘Commerce. Such promulgation shall be conclusive for each of the two fiscal years 
nlm in the period beginning July 1 next succeeding such promulgation: Provided, That 
the Secretary shall promulgate such percentages as soon as possible after the enactment 
if the Vocational Rehabilitation Amendments of 1954, which promulgation shall be 
eke onclusive for the three fiscal years in the period ending June 30, 195? 
walt 1) (1) The ‘‘Federal share’’ for any State for any fiscal year (other than the fiscal 
ear ending June 30, 1954) shall be 100 per ‘centum less that percentage which bears 
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the same ratio to 38 per centum as the per capita income of such State b 
per capita income of the continental United States (excluding Alaska 
(A) the Federal share shall in no case be more than 72 per centum or 
per centum, and (B) the Federal share for Hawaii and Alaska shall be 62 
and the Federal share for Puerto Rico and the Virgin Islands shall be 72 ; 
In computing the Federal share of a State for a year, the Secretary shal 
figures for per capita incomes of the States and of the United States a 
computing the allotment percentage of such State for such year. 


}) The population of the several States shall be determined on the b 
latest figures furnished by the Department of Commerce. 
(k) The term ‘Secretary’’, except when the context otherwise require 


Secretary of Health, Education, and Welfare. 


TRANSITION PROVISIONS 


Sec. 12. (a) In the case of any State which, immediately prior to Jul 
was carrying on a vocational rehabilitation program under a State plan a 
under this Act, such State plan shall be deemed to be a State plan appro 
section 5 of this Act until (1) the Secretary finds, after reasonable notice ar 
tunity for a hearing to the State agency, that such plan has been so chang: 
no longer complies with any provision required to be included in such plan 
Act as in effect prior to the enactment of the Vocational Rehabilitation An f 
of 1954, or vn the administration of such plan there is a failure to comply su 
with any such provision, or (2) the plan is superse ded by a plan approved w 
section 5 of this Act, or (3) July 1, 1955, whichever occurs first. 

(b) Sums appropriated for grants to States for the fiscal year ending June 3 
pursuant to the Vocational Rehabilitation Act in effect prior to the enactment 
Vocational Rehabilitation Amendments of 1954 (including the portion of sums ma 
available to the Secretary for rehabilitation services in the District of Colum! j 
be deemed to have been made available f for grants to States under section 2 of this Act 
Payments made from such sums to a State (including payments made or obligat 
from such sums for vocational rehabilitation services in the District of Co 
prior to the enactment of the Vocational Rehabilitation Amendments of 1954 
deemed to have been paid under this Act from the State’s allotment under such s« 


SHORT TITLE 


Sec. 18. This Act may be cited as the ‘Vocational Rehabilitation Act’ 


RANDOLPH-SHEPPARD VENDING STAND ACT, AS AMENDED 
(20 U. S. C. see. 107) 


AN ACT To authorize the operation of stands in Federal buildings by blind persons, t 
economic opportunities of the blind, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United Stat 
America in Congress assembled, That for the purpose of providing blind | 
with remunerative employment, enlarging the economic opportunities of t 
blind, and stimulating the blind to greater efforts in striving to make themselv: 
[self-supporting blind] self-supporting, blind persons licensed under the provisi 
of this Act shall be authorized to operate vending stands [in any Federal build 
where, in the discretion of the head of the department or agency in charge of t 
mé ae nance of the building, ] on any Federal property where such vending sta 
may be properly and : satisfactorily operated by blind persons. Jn autho 
the operation of vending stands on Federal property, preference shall be given, so { 
as feasible, to blind persons licensed by a State agency as provided in this Act 
the head of each department or agency in control of the maintenance, ope Galion 
protection of Federal property shall, after consultation with the Secretary, an 
the approval of the President, prescribe regulations designed to assure such preferer 
(including assignment of vending machine income to achieve and protect such 
ence) for such licensed blind persons without unduly inconveniencing such depart 
ments and agencies or adversely affecting the interests of the United States. 
Sec. 2. (a) The Secretary of Health, Education, and Welfare shall— 
(1) Make surveys of concession-stand opportunities for blind persons [in 
Federal and other buildings] on Federal and other property in the United 
States; 
(2) Make surveys throughout the United States of industries with a view 
to obtaining information that will assist blind persons to obtain employment 


\ 


Ot 
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Make available to the public, and especially to persons and organiza- 
tions engaged in work for the blind, information obtained as a result of such 
surveys; 

Designate as provided in section 3 of this Act the State commissior 

e blind in each State, or, in any State in which there is no such com 

on, some other public ageney to issue licenses to blind persons who ar 
ns of the United States and at least twenty-one vears of age for the 
rating of vending stands [in Federal and other buildings] on Federa 
ather property in such State for the vending of newspa>ers, periodicals 
‘tions, tobacco products, articles dispe nsed automatically or in con 

s or wrapping in which they are placed before receipt by the vending 
and such other articles as may be approved for each [building by the 
odian thereof and the State licensing agency; and] property by the 
partment or agency in control of the maintenance, operation, and protectior 
eof and the State licensing agency in accordance with the regulations pre 

1 pursuant to the first section: Provided, That (A) effective fou years 

¢ the enactment of the Vocational Rehabilitation Amendments of 1954, in 
State having an approved plan for vocational rehabilitation pursuant to 
Vocational Rehabilitation Act, the licensing agency to be designated her 
ler shall be the State agency designated pursuant to section 5 (a 1) of such 
as the sole State agency with re spect to vocation al rehabilitation of the blind 
nd (B) prior to such time, no license shall be granted except upon certification 
hy a vocational rehabilitation agency that the individual is qualified to operate 
nding stand. 

5) Take such other [steps as] steps, incl 
regulations, as may be necessary and proper to carry out the provisions of 
this Aet. 

The State licensing agency shall, in issuing each such license for the opera- 

ion of a vending stand, give preference to blind persons who are in need of em- 
cl nloyment and have resided for at least one year in the State in which such stand 
ed sto be located. Each such license shall be issued for an indefinite period but may 

terminated by the State licensing agency if it is satisfied that the stand is not 
operated in accordance with the rules and regulations prescribed by such 

ensing ageney. [Each such license for the operation of a vending stand in a 

leral building shall be subject to the approval of the Federal agency having 

» of the building in which the stand is located.] Such licenses shall be issued 
to applicants who are blind within the meaning of this Act but are able, in 
te of such infirmity, to operate such stands. 

ec) The State licensing agency designated by the Secretary is authorized, with 

eapproval of the [custodian having charge of the building in which the vending 
stand is to be located, ] head of the department or agency in control of the maintenance, 

on, and protection of the Federal property on which the stand is to be located 
ibject to regulations pre scribed pursuant to the first section, to select a location 
for such stand and the type of stand to be provided. 

Sec. 3. A State commission for the blind or other State agency desiring to be 
iesignated as the [agency for licensing blind persons for the operation of vending 
stands as provided in this Act] licensing agency shall, with the approval of the 
[z cose chiey executive of the State, make application to the Secretary and 


acTet 


uding the issuance of rules and 


(1) to cooperate with the Secretary [and with the division of vocational 
rehabilitation of such State in training, placing, and supervising blind per- 

is sons; in carrying out the purpose of this Act; 

{(2) To provide through loan, gift, or otherwise, for each blind person 
licensed to operate a stand, an adequate initial stock of suitable articles to 
be vended therefrom;] 

(2) to provide for each licensed blind person such vending stand, equipment 
and adequate initial stock of suitable articles to be vended therefrom, as may be 
necessary: Provided, however, That such equipment and stock may be owned by 

. the licensing agency for use of the blind, or by the blind individual to whom the 
license is issued: And provided further, That if ownership of such equipment is 
ested in the blind licensee, (A) the State licensing agency shall retain a first 
option to repurchase such equipment and (B) in the event such individual dies or 

any other reason ceases to be a licensee or transfers to another vending stand, 


{ ownership of such equipment shall become vested in the State licensing agency 
for transfer to a successor licensee) subject to an obligation on the part of the 
4 State licensing agency to pay to such individual (or to his estate) the fair value 


of his interest therein as later determined in accordance with regulations of the 
State licensing agency and after opportunity for a fair hearing 
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(3) that if any funds are set aside, or caused to be set aside, from the p ceeds 
of the operation of the vending stands such funds shall be set aside, o) caused 
to be set aside, only to the extent necessary for and may be used only for the 
purposes of (A) matntenance and replacement of equipment; (B) the purchase of 
new equipment; (C) management services; and D) assuring a fair minimum 
return to operators of vending stands for a period of not to exceed one year follow. 
ing (1) the date of approval of the State’s application submitted under this 
as amended by the Vocational Rehabilitation Amendments of 1954, or (i) the 
initial establishment of the stand, whichever occurs later: Provided, however, 
That in no event shall the amount of such funds to be set aside from the proceeds 
of any vending stand exceed a reasonable amount which shall be determined by 
the Secretar u 

4) to make such reports in such form and containing such information as the 
Secretary may from time to time require and to comply with such provisions a3 
he may from time to time find necessary to assure the correctness and ver ification 
of such reports: 

5) to issue such regulations, consistent with the provisions of this Act, ag 
may be necessary for the operation of this program; 

(6) to provide to any blind licensee dissatisfied with any action arising from 

the operation or administration of the vending stand program an opportunity 

for a fair hearing P 

Sec. 5. (a) The Secretary is authorized to make such expenditures out of any 
money appropriated therefor (including expenditures for personal services and 
rent at the seat of government and elsewhere, books of reference and periodicals, 
for printing and binding, and for traveling expenses) as he may deem necessary 
to carry out the provisions - this Act. 

(b) The Secretary shall, in employing such additional personnel as may be 
necessary, give preference to blind persons who are capable of discharging the 
required duties, and at least 50 per centum of such additional personnel shall be 
blind persons. 

Src. 6. As used in this Act 

(a) The term “United States” includes the several States, Territories, and pos- 
sessions of the United States, and the District of Columbia 

b) The term “blind person” means a person having not more than 10 per 
centum visual acuity in the better eve with correction. Such blindness shall be 
eertified bv a duly Icense d oph the ree 

(c) The term ‘State’? means a State, Territory, possession, or the District of 
Columbia 

d The term Federa prope riy’’ means any bui ding, land, or other real property 
owned, leased, or occ upred hy any department or agency of the United States or any 
instrumentality wholly owned by the United States, or by any department or agency 





of the District of Columbia or any Territory or POSSESSION of the United States. 
e) The term “Secretary’’? means the Secretary of Health, Education, and Welfare, 
Si In t ase of any State which, immediately prior to July 1, 1954, was 


performing the functions of a State licensing agency pursuant to an application for 
designation approved under this Act, such application shall be deemed to be an appli- 
cation app oved unde section & of this Act, as ame nded by the Vocational Re habilt- 
tation Amendments of 1954, until (1) the Secretary finds, after reasonable notice 
and opportunity for a hearing to the State licensing age ney, that the provisions 
ontained in such application have been changed so that it no longer complies with 
any provisions required to be included in such application under this Act, as in effect 
prior to July 1, 1954, or that in the administration of the program there is a failure 
to comply substantially with any such provision, or (2) the application is superseded 
by an application approved under section 3 of this Act after July 1, 1954, or (8) July 
195 _ whichever fi st occurs 

'. [7] 8. There is hereby authorized to be appropriated such sums as may 

4 necessary for carrving out the provisions of this Act. 
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83p CONGRESS t HOUSE OF REPRESENTATIVES {§ REPORT 


9d Session tl No. 1942 


GRANTING THE CONSENT OF CONGRESS TO THE BREAKS 
INTERSTATE PARK COMPACT 


Jone 28, 1954. Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
{To accompany H. R. 8549] 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (H. R. 8549) granting the consent of Congress to the 
Breaks Interstate Park compact, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILI 


H. R. 8549 gives congressional approval to the Breaks Interstate 
Park compact negotiated between the Commonwealth of Kentucky 
and the Commonwealth of Virginia. No expenditure of Federal funds 
is requested. 

The act of August 14, 1953 (67 Stat. 584), granted the consent of 
Congress to the States of Kentucky and Virginia to negotiate and 
enter into a compact providing for the development of the breaks on 
the Russell Fork of the Big Sandy River, as a bi-State park. The 
two States have now ratified the compact and have set aside funds 
for development of the area 

The park will be located in adjacent areas in Pike County, Ky., and 
Dickenson and Buchanan Counties, Va. Each State will name a 
three-man commission to govern the park, to be appointed by the 
Governor of each State. The commission will have the power to 
acquire real estate by gift or purchase, including exercise of the right 
of eminent domain, to establish the park. The committee is informed 
that the Virginia General Assembly, in its recent session, approved 
an appropriation of $50,000 to start development of the park. The 
Kentucky Legislature has voted an initial appropriation of $25,000 
The favorable report of the Department of the Interior is as follows 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECKETARY, 
Washington 25, D. C., June 24, 1954, 
Hon. A. L. Mi.uEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr, MitiER: Your committee has requested a report on H. R. 8549 
granting the consent of Congress to the Breaks Interstate Park compact, Our 
attention has been called also to an identical] bill H. R. 8548. This report, there. 
fore, will constitute a report on both bills. 

We recommend that this proposed legislation be enacted. 

The act of August 14, 1953 (67 Stat. 584), granted the consent of Congregs to 
the States of Kentucky and Virginia to negotiate and enter into a compact pro. 
viding for the development of the breaks on the Russell Fork of the Big Sandy 
River, as a bi-State park. The act provides that the compact shall not be 
binding or obligatory upon any of the parties thereto unless and until it shel] 
have been ratified by the Legislatures of the States of Kentucky and Virginig 
and approved by the Congress of the United States. We are informed that the 
compact has been ratified by the legislatures of the two States and that funds 
have been set aside by the States for development of the area. 

In furtherance of the above cited act, we believe the United States should grant 
its consent to the proposed compact. Such compact should lead to the develop. 
ment and operation in the public interest of a desirable interstate park. This 
area would be designated as the ‘Breaks Interstate Park.’’ This proposed park 
area possesses high scenic quality and has considerable tourist appeal. We feel 
that every encouragement should be given to the States of Kentucky and Virginia 
in the development of this park area to serve that particular region, 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior, 


Enactment of H. R. 8549 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
“e. 
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AUTHORIZING THE CONSTRUCTION, OPERATION, AND 
MAINTENANCE BY THE SECRETARY OF THE INTERIOR 
OF THE FRYINGPAN-ARKANSAS PROJECT, COLORADO 





June 28, 1954. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitier of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R, 236] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 236) to authorize the construction, operation, 
and maintenance by the Secretary of the Interior of the Fryingpan- 
Arkansas project, Colorado, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
ass. 

The amendment is as follows: 

Page 2, lines 11 and 12, strike the words “Senate Document Num- 
bered 106, Eighty-second Congress, second”’ and insert in lieu thereof 
the words ‘“House Document Numbered 187, Eighty-third Congress, 

” > 
first’, 

Page 2, line 16, change the comma following the word “project 
toa period and strike the balance of the sentence. 

Page 2, following line 18, insert the following new section 2: 

Src. 2. (a) Contracts to repay that portion of the cost of the Fryingpan- 
Arkansas project which is allocated to irrigation and assigned to be repaid by 
. proj | : 
Irrigation water users (exclusive of such portion of said cost as may be derived 
from temporary water supply contracts or from other sources) shall be entered 
Into pursuant to subsection (d), section 9, of the Reclamation Project Act of 1939 
(53 Stat. 1187) and may provide that the general repayment obligation shall bé 
spread in annual installments, in number and amounts satisfactory to the Secre- 
tary, over a period of not more than fifty years, which period shall be inclusive 
of any permissible development period, for any project contract unit or for any 
Irigation block, if the project contract unit be divided into two or more irrigation 
blocks. 

(b) Notwithstanding any provision of law to the contrary, net revenues derived 
from the sale of commercial power and from the furnishing of water for municipal, 
domestic, and industrial use shall first be applied to the amortization, with 
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interest, of those portions of the actual cost of construction of the pr 

are allocated, respectively, to commercial power and to municipal, dom, 
industrial water supply and shall thereafter be applied to amortizati 

portion of said actual cost which is allocated to irrigation but which 

the ability of the irrigation water users to return during the period he: 
specified. The interest rate on the unamortized balance of the comme 

and the municipal, domestic, and industrial water supply allocatior 

equal to the average rate (which rate shall be certified by the Secreta 
Treasury) paid by the United States on its long-term loans outstandi! 
date of this Act. 

(c) No part of the specific municipal water-supply systems described 
Document Numbered 187, Eighty-third Congress, shall be constructé 
Secretary in the absence of evidence satisfactory to him that it would be j 
for the communities involved to construct such works themselves 
jointly In the event it is determined that such facilities are to be cor 
by the Secretary, a contract providing, among other things, for payme1 
actual cost thereof with interest and repayment period as hereinbefore p 
and as rapidly as is consistent with the contracting parties’ ability to pa 
for assumption by the contracting party or parties of the care, operation, 
nance, and replacement of the works shall be a condition precedent ther 


” 


Page 2, line 19, renumber “Src. 2.” to read “Src. 3. 
Page 2, lines 21 and 22, strike the words ‘ ‘page numbered 23, Se: 
Document Numbered 106, Eighty-second Congress, second” and in- 
sert in lieu thereof “page numbered 39, House Document Numbered 

187, Eighty-third Congress, first”’ 

Page 3, lines 3 and 4, strike the words “page 23 of Senate Docu 
Numbered 106, Eighty-second Congress, second session.’”’ and insert 
in lieu thereof ‘page 39 of House Document Numbered 187, Fight 
third Congress, first session.” 

Page 3, line 5, renumber “Src. 3.” to read “Suc. 4.’ 
Page 3, line 14, renumber “Src. 4.” to read “Sxrc. 5. 
Page 3, line 20, renumber “Sec. 5.” to read “Src. 6.” 
Page 4, line 6, following the word “acquire”’ insert the word ‘‘neces- 

sary.” Following the word “withdraw”’ insert the word ‘‘necessa 

Page 4, line 21, strike all of Section 6 and insert in lieu thereof th 
following new section: 


“c 


” 


Sec. 7. There are hereby authorized to be appropriated Out of any 
in the Treasury not otherwise appropriated, the sum of $172,898,000 

The Interior and Insular Affairs Committee has examined 
thoroughly the merits of the Fryingpan-Arkansas project. The Sub- 
committee on Irrigation and Reclamation held 4 days of hearings dur- 
ing which the proposed plan and its engineering and economic feasi- 
bility were fully considered. Also several members of the committe 
made an on-the-site inspection of the project area. 

In reporting this bill favorably, the committee is convinced it is 
sound from an engineering, economic and financial standpoint and th 
the services which this project would provide are urgently needed. 

The Fryingpan-Arkansas project has the endorsement of the 
administration. 

PURPOSE 


The multipurpose Fryingpan-Arkansas project would provid 
supplemental irrigation water, municipal water, flood control, power, 
and other benefits. With respect to supplemental irrigation water, 
about 185,000 acre-feet would be made available for 322,000 acres 
through transmountain diversion of about 69,000 acre-feet, conserva- 
tion of flood flows, reregulation of winter flow and reuse of return 











in 
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fows. About 15,000 acre-feet of municipal water would be made 
available to supplement the municipal supply for Colorado Springs, 
Pueblo, and several additional Arkansas Valley towns. The flood 
protection resulting from this development would eliminate about 
46 pereent of the probable annual flood damages, estimated to be 
about $890,000, between the city of Pueblo and the existing John 
Martin Reservoir. About one-half billion kilowatt-hours of electric 
energy would be produced annually from the power facilities included 
in the plan. The development would also provide sediment control, 
stream pollution abatement and preservation and propagation of fish 
and wildlife. 
NEED 


The waters of the Arkansas River in the Upper Arkansas River 
Basin are overappropriated, resulting in serious loss in crop produc- 
tion on presently irrigated farmland. Stabilized agricultural economy 
n the area requires supplemental water supplies. Even with the 
additional supply made available by this development, these water- 
hirsty lands would still experience an average annual headgate short- 
ave of about 16 percent. The need is also critical in the Arkansas 
Valley for additional quantity and better quality of domestic and 
municipal water. The need for flood control is great as floods in the 
Upper Arkansas Valley threaten the loss of property and discourage 
investment. There is in the project power market area a need for 
additional electric energy and the normal uses of electric energy would 
expand rapidly if not restricted by a limited supply. In addition to 
the above, sediment control and pollution control are badly needed. 
The most pressing and immediate needs of the Upper Arkansas River 
Basin can be met by the Fryingpan-Arkansas project, as recommended 

this legislation. 


DESCRIPTION OF THE PROJECT 


The Fryingpan-Arkansas project is designed as a self-contained 
init, and its construction would not imply a commitment for develop- 


ing future water supplies in the Colorado River Basin for diversion 


the Arkansas River Basin. The project works would consist of: 

(a) A system of about 50 miles of canals and tunnels on the 
western slope of the Continental Divide, for the collection of 
water from Hunter Creek and Fryingpan River, tributaries of 
the Roaring Fork River; 

(6) Aspen Reservoir, with an active capacity of 28,000 acre- 
feet near the town of Aspen on the western slope to provide re- 
placement water and water for future use in meeting the demands 
in western Colorado; 

(c) The Fryingpan-Arkansas tunnel, about 6 miles in length, 
for diverting water collected on the western slope to the eastern 
slope; 

(d) The Sugar Loaf Reservoir on the eastern slope in the Upper 
Arkansas Basin, enlarged from its present capacity of 17,000 acre- 
feet to 117,000 acre-feet for storage and regulation of water im- 
ported from the western slope; 

(e) The Snowden diversion dam on the Arkansas River above 
Snowden, Colo., and the Snowden diversion canal which would 
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convey water from the Arkansas River to the enlarged 
Lakes Reservoir; 

(f) The Twin Lakes Reservoir in the Upper Arkansas Basin. 
a foe miles south of Snowden, Colo., enlarged from its presen; 
active capacity of 56,000 acre-feet to 260,000 acre-feet, for storage 
and regulation of water imported from the western slope by th), 
Fryingpan-Arkansas diversion, water imported by existing Twin 
Lakes diversion, and water diverted from the Arkansas River }) 
the Snowden Canal; 

(g) The Pueblo Reservoir on the Arkansas River west of Pueblo 
Colo., with a capacity of 400,000 acre-feet to store water for irri- 
gation and municipal use and for flood control; 

(h) A project power system comprising 60 miles of canals 
powerplants having an installed capacity of 104,800 kilowatts. 7 
switchyards, 9 substations. and about 400 miles of transmissio) 
lines; and 

(1) Specific municipal water supply facilities for furnishing a 
ditional municipal water to Colorado Springs, Pueblo, and severa 
Arkansas Valley towns, which supply facilities would be con- 

structed by the United States only after construction by the com- 
munities themselves proves infeasible. 

The operation of the project, involving transmountain diversion 
conservation of flood flows, re-regulation of winter flow and reuse of 
return flows, is dependent upon a series of water exchanges starting 
high up in the Arkansas Valley, and, therefore, the Arkansas Valley 
segment of the plan, aimed at making more effective use of the wate: 
supply already available, cannot be considered separately. 


Twin 


COST 


The cost of the Fryingpan-Arkansas project, on the basis of Janu- 
ary, 1953 price levels, is estimated at $172,898,000. Of this amount, 
$21,500,000 is for the specific municipal water facilities which will b 
constructed by the Federal Government only if the Secretary of th 
Interior determines that it would be infeasible for the communities 
involved to construct such works themselves. The annual operatior 
maintenance and replacement costs for the project, alias the 
municipal water facilities, are estimated to be $1,313,000 


FINANCIAL ASPECTS 


Of the total estimated cost of $172,898,000, $75,128,000 would b 
allocated to irrigation, $41,945,000 would be allocated to powe: 
$20,341,000 would be allocated to flood control, $32,654,000 would 
be allocated to municipal water and $2,830,000 would be allocated | 
fish and wildlife. Of the $32,654,000 allocated to municipal wat: 
$21,500,000 is for specific municipal water supply facilities a 
$11,154,000 is included in the joint costs. The allocations to floo: 
control and to fish and wildlife would be nonreimbursable. The r 
payment plan contemplates that the power and municipal wat: 
allocations would be entirely repaid with interest within 50 yea 
after all facilities are placed in operation. The interest rate would 
be equal to the average rate paid by the United States on its long 
term loans outstanding on the date of enactment. That part of th 
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irrigation allocation assigned to be repaid by the water users would 
he returned without interest over a period not to exceed 50 years, in 
part from payments by irrigation water users and in part from an ad 
valorem tax. The remainder of the irrigation allocation would be 
repaid by net revenues from power and munic ipal water after these 
latter investments have been fully repaid with interest. 


DEPARTMENT'S PLANNING REPORT 


The project planning report of the Department of the Inte rior on 
the Fryingpan-Arkansas project has been transmitted to the Con- 
cress and is set forth in House Document No. 187, 83d Congress. 
This report includes, in addition to the report of the Secretary of the 
Interior, the report of the Commissioner of Reclamation and the views 
and recommendations of the Colorado River Basin States, other 
interested Federal agencies and the Bureau of the Budget. 


SECTION-BY-SECTION ANALYSIS OF THE BILL 


Section 1 of the legislation sets forth the purposes of the project and 
the plan which the Secretary of the Interior would be authorized to 
construct. This section provides that the project be operated in 
accordance with existing reclamation laws except where they are 
inconsistent with this legislation. 

Section 2 provides that contracts to repay that portion of the cost 
assigned to be repaid by the irrigation water users shall be in accord- 
ance with section 9 (d) of the Reclamation Project Act of 1939, with 
the general repayment obligation spread in annual installments, in 

number and amounts satisfactory to the Secretary, over a period of 
not more than 50 years for any unit or any irrigation block. Section 
2 further provides that the portion of the irrigation allocation which 
is to be repaid by net power and municipal water revenues will be 
repaid by such revenues after the costs allocated to power and munici- 
pal water have been fully repaid with interest. This repayment pro- 
cedure is in lieu of the use of the so-called interest component. The 
interest on the power and municipal water investments would be 
returned to the Treasury. Section 2 also provides that no part of 
the specific municipal water supply systems will be constructed by 
the Secretary antil he has determined that it is infes spibibe for the com- 
munities involved to construct such works themselves. In the event 
that the specific municipal water supply facilities are constructed by 
the Federal Government a contract would be required for payment 
of the actual cost of these works with interest over a period not to 
exceed 50 years. The contract would also specify that the contracting 
party or parties assume the care, operation, maintenance, and replace- 
ment of the specific municipal water facilities. 

Section 3 would give the Secretary of thegfnterior authority to 
appoint two representatives of the United St Rtes to a commission, 
the function of which would be to assure project operation in con- 
formity with certain operating principles agreed to by representatives 
of the Colorado Water Conservation Board, the Colorado Game and 
Fish Commission, western Colorado, the Arkansas Valley, and the 
city of Colorado Springs. The Secretary of the Interior would also 
be authorized, under this section, to adopt such modifications of the 
operating prine iples as the commission recommended. 
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Section 4 provides that all rights of western Colorado water user 
to water stored in Green Mountain Reservoir of the Colorado-Bip 
Thompson project shall not be impaired, prejudiced, abrogated 
nullified, or diminished in any manner whatever by reason of th, 
authorization and construction of the Fryimgpan-Arkansas project 


Section 5 provides that the use in eastern Colorado for domesti 
purposes, of water imported from the Colorado River Basin, shal} 
have preference over use of the water for any other purpose. 

Section 6 authorizes the Secretary of the Interior to plan, construct 
and operate public recreational facilities on lands withdrawn 
acquired for the development of the project, and facilities to mitigat 
the losses of and improve conditions for the propagation of fish an 
wildlife. The Secretary is authorized to acquire or to withdraw lands 
necessary for the construction and operation of these recreational an 
fish facilities and to dispose of the lands to Federal, State, or loca 
governmental agencies under conditions which will best promote th 
development and operation in the public interest. All costs incurre 
as a result of these recreational and fish and wildlife programs woul 
be nonreimbursable under the provisions of this section. 

Section 7 authorizes the appropriation of $172,898,000 to carr 
out the purposes of this legislation. 


AMENDMENTS 


The committee amended the original bill in three major respects 
First, in order to make the bill consistent with the Department's 
recommended repayment plan, the bill was amended to provide for 
repayment of that portion of the irrigation allocation to be returned 
from net power and municipal water revenues, after those two pur- 
poses had been fully repaid with interest. This repayment procedur 
would be in lieu of the use of the so-called interest component to aid 
irrigation repayment. Second, with respect to the irrigation repay- 
ment contracts, the bill was amended to provide that such contracts 
be entered into pursuant to section 9 (d) of the Reclamation Project 
Act of 1939, with a repayment period of not more than 50 years 
The Department had proposed water service type contracts. ‘Third, 
with respect to the municipal water supply facilities, the bill was 
amended to provide that such facilities could not be constructed by 
the Federal Government unless the Secretary determined that it would 
be infeasible for the local communities involved to construct such 
works themselves. In the event it was determined that the Federal 
Government would construct such facilities, a contract for full repay- 
ment with interest in 50 years would be required. 


PROPOSAL OF THE PRIVATE POWER COMPANIES 


The Public Service Co. of Colorado and the Southern Colorado 
Power Co., which aré the private power companies operating in the 
project area, presented testimony before the committee indicating 
their desire to cooperate with the Federal Government in the trans- 
mission and marketing of electric power and energy from the Frying- 
pan-Arkansas project. They proposed to make available their existing 
transmission facilities and to construct, operate and maintain at their 
own expense all additional transmission facilities necessary to market, 
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within and adjacent to the project area, the electric power and energy 


‘produced by the project. The companies assured the committee of 


their Willingness to serve preference customers either through the 
wheeling device or through resales with appropriate safeguards to 
protect the rights and interests of the preference customers. Under 
their proposal, the companies would purchase under long-term con- 
tracts all firm project energy in excess of that contracted for by the 
reference customers and not otherwise sold or utilized. In addition, 
the companies would contract for any secondary and dump energy 
and excess generating capacity which may be available. This proposal 
hy the power companies seemed entirely reasonable to the committee. 
‘In testifying before the committee, the Assistant Secretary of the 
Interior stated that the Department looked with favor on the type of 
arrangement proposed by the private power companies, provided the 
project repayment would not be adversely affected. Therefore, the 
ommittee expects the electric power and energy of the project to be 
marketed through the facilities of the electric utilities operating in 
the area, provided that suitable wheeling or other contractual arrange- 
ments can be negotiated, and, provided further, that power prefer- 
ence laws are complied with and project repayment and consumer 
power rates are not adversely affected. 


EAST SLOPE-WEST SLOPE CONTROVERSY 


The committee received testimony opposing the Fryingpan- 
Arkansas project on the basis that the water which would be exported 
from western Colorado to the Arkansas Basin would be needed in the 
future for domestic, industrial, and agricultural purposes in western 
Colorado. It is the committee’s position that the decision as to how 
the State of Colorado will use the water of the Colorado River Basin 
allotted to it under the Colorado River compact and the Upper 
Colorado River Basin compact rests with the State of Colorado 
Representatives of the Colorado Water Conservation Board, the 
official agency of the State of Colorado charged with the responsibility 
of conserving, protecting, and developing the water resources of the 
State, testified before the committee that the board had unanimously 

‘ © ® ‘ 
approved the Fryingpan-Arkansas project. Recently, the Governor 
of Colorado reaffirmed this position of the State. 

[he report of the Department of the Interior on H. R. 236 follows: 

DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., March 23, 1954. 
Hon. A. L. MILieEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

_ My Dear Dr. MituEr: This is in response to your request for an expression of 
the views of this Department on H. R. 236, a bill to authorize the construction, 
operation, and maintenance by the Secretary of the Interior of the Fryingpan- 
Arkansas project, Colorado. 

_Arather full description of the engineering features of this proposed undertaking, 
of the purposes which it will serve and the benefits which will be associated with it, 
and of its repayment prospects are readily available in Senate Document No. 106, 
82d Congress, and in the report of the Department of the Interior on the project 
which was submitted on June 9 to the President of the Senate and the Speaker of 
the House in accordance with the provisions of section 9 (a) of the Reclamation 
Project Act of 1939 and printed as House Document 187, 83d Congress. This 
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report does not modify the engineering plan for the project set out in Senate Doc, mme! 
ment No. 106 but does include revisions in its estimated costs to bring t tions 
to date and in its financial and economic analyses. It also proposes certaj, term log 
modifications in the repayment program set out in Senate Document N 0G H. I 

For convenient reference by the committee, the purposes and expected 13 
accomplishments of the project may be summarized thus: The project : 6 is e 
plates (1) diversion through the project works from the Roaring For River short-t 
Basin in western Colorado to the Arkansas River Basin in eastern Col f rtatio 
approximately 69,000 acre-feet of water per annum; (2) diversion thro : i 
existing works of the Twin Lakes Co. of about 15,000 acre-feet per annur er pon b’ 
and above what that company now diverts; (3) storage on the eastern slope for rmula 
the waters thus imported and, in addition, for eastern slope floodwat and jua 
winter flows averaging 50,000 and 93,000 acre-feet per annum, respx pri 
This water will make possible the furnishing of supplemental irrigation wa r 
322,000 acres of rrigated land now having an inadequate water supply and yecorda 
supply expanding needs for municipal, domestic, and industrial water ‘ 
upper Arkansas Basin. The project will prevent a large part of the flood d , yp 
which, under present conditions, occur between Pueblo and John Martin Reser the | 
voir. In accomplishing these primary purposes of the project, works ad bes 
provided for the generation of an average of 505 million kilowatt-hours of | 
electric power annually. Phe 

An important feature of the project is the 28,000 acre-foot Aspen Reser hr 
the western slope. This reservoir, the cost of which is included in the cost of ( 
project, will serve to assure present and potential western slope water users that 0 
the proposed diversion of water to the eastern slope will not deprive them of water id 
to the use of which for domestic, irrigation, and manufacturing purposes (inc! rkans 
power generation in the case of existing rights) rights now exist or are hereafter 
acquired pursuant to the laws of the State of Colorado. A rather elaborat 
of operating principles for this and other features of the project, in the fori 
of which representative spokesmen for various interests within the State of Colo- e De 
rado participated and which was approved by the Colorado Water Conservat 

soard, is incorporated in the bill by reference. These operating prin¢ 
accordingly, constitute a portion of the law of the project and will not br 
to change save by further act of Congress or, as provided in section 2 of the bill, Lhe 
by the Secretary’s adoption of modifications thereof recommended by a commis- lish al 
sion composed of representatives of the contemplated Eastern Colorado Con- Wate 
servancy District, the Colorado River Water Conservation District, the Colora | 
Water Conservation Board, and the United States. cit 

The estimated cost of the project at January 1953 price levels is $172,898,000. J per 
The total benefits of the project exceed its costs in the ratio of 1.48 to 
direct benefits alone exceed the costs in the ratio of 1.05 to 1. 

Since the publication of Senate Document No. 106 the Department of 1 eas 
Interior has reviewed the project, and certain modifications in the repa t 
proposals contained in that document have been recommended. ‘These ar C | 
included in our report to the President of April 30 which is one of the documents secti@ 
comprising the report which was sent to the Congress, as noted above, on June 9. nsI 
It is there recommended that, in lieu of the method proposed in the original report 
repayment of reimbursable project costs be accomplished in general accordance 
with the formula laid down by the Congress in authorizing construction of 
Collbran project (Public Law 455, 82d Cong., 66 Stat. 325). It is pro 
however, that the interest rate on the unamortized balance of the power allocatior 
be fixed at the average rate paid by the United States on its long-term loa 
standing at the time of authorization and that the irrigation water users cont 
to pay, concurrently with other water and power users, until full amort 
has been accomplished. To carry out this recommendation, it is suggested 
H. R. 236 be amended by adding at the end of its section 1 a proviso reading along am 
the following lines: a 

‘Provided, That, notwithstanding any provision of law or any recommendat 
in the report to the contrary, net revenues derived from the sale of commer 
power and from the furnishing of water for municipal, domestic, and industria 
use shall first be applied to the amortization, with interest, of those portions 








. . . . : } ; \ nt 
the actual cost of construction of the project which are allocated, respectivel Cun 
commercial power and to municipal, domestic, and industrial water supply and 

. ° . ° ‘ ‘ ence 
shall thereafter be applied to amortization of that portion of said actual cost a 
al 


which is allocated to irrigation but which is beyond the ability of the irrigation 
water users to return during the years prior to amortization of the reimbursable that 
cost of the entire project. The interest rate on the unamortized balance of the " 
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eommercial power and the municipal, domestic, and industrial water supply allo- 


cations Shall be equal to the average rate paid by the United States on its long- 
ai; sory loans outstanding on the date of this Act.” 

. H. R. 236 incorporates by reference this Department’s recommendations I and 
Led as set forth on pages 25 and 26 of Senate Document No. 106. Thus, if H. R. 


94 is enacted, the Secretary of the Interior would be authorized to enter into 
rm or long-term service contracts with the water users for collection, trans- 
ortation, regulation, and delivery of water for irrigation purposes. Water serv- 
@ charges, under the bill, could be determined by application of a formula agreed 
er non by the water users’ organization and the Secretary of the Interior, which 
rmula would permit annual adjustment of service charges, taking into account 
quantity of the water delivered, the relationship of current agricultural prices 
prices relevant to a base charge, and the parity ratio. Such annual variation 





r iid apply to irrigation water from all sourees. The rates would be fixed in 

xcordance With the water users’ estimated ability to pay. The contracts would 
he ide provisions for the right of renewal and for reduction in charges to cover 
es ly operation, maintenance, and replacement costs as soon as, if the amendment 


bill recommended above is adopted, the reimbursable costs of the project 

e ad been recovered. All contracts would be made subject to section 8 of the 
. ‘eclamation Act of 1902 in accordance with recommendation J. 

[he variety of service to be rendered by the Fryingpan-Arkansas project makes 


repayment arrangements desirable. These services include storage and 
( egulation of private supplies, storage and regulation of winter water, and storage 
at flood flows and usable return flows. Storage may be seasonal or long-term. 
er In addition, economy in the use of water, a matter of great importance in the 
g insas Valley, will be encouraged greatly by having charges based upon acre- 
or f water delivered and other services performed, and arrangements for irrig 


repayment under the proposed plan can be correlated best with the municips a 

iter repayments. The plan thus incorporated in H. R. 236 by reference will, 

e believe, fit the circumstances of the Fryingpan-Arkansas proje ct better than 

ld either a conventional repayment contract under section 9(d) of the reclama- 

Project Act of 1939 or a conventional water ‘service type contract under 
section 9 (e) of that act. 

The area affected by the proposed project is an area containing outstanding 


- fish and wildlife resources. The principles of operation approved by the Colorado 
\- Water Conservation Board, mentioned previously in = letter, will safeguard 
( the highly important sports fishery on the western slope by providing for certain 


ecified minimum flows in the Roaring Fork and Fryingpan Rivers. It is our 
) pectation to work out operating plans to protect to the extent practic: 
e [I potentially important sports fishery resources in the headwaters of the Arkansas 
River on the eastern slope. This area is relatively close to population centers 
east central Colorado and is subject to heavy sportsmen use. The inclusion 
reservation and propagation of fish and wildlife as one of the purposes of 
( e project in section 1, together with authority provided in that section and 
, section 5 to make reasonabie modifications in the project plan for protection 
), fish and wildlife resources, will enable this Department to complete the detail 
fits planning for the conservation of these resources so that the entire project 
be sound from,the fish and wildlife standpoint. Such changes for the pro- 
tection of fish and wildlife resources as the Department may find desirable to 
rry out under the authority of the bill are expected to be of a relatively minor 
, re and without any significant increase in project cost. Most changes likely 
' uld be in the plan of operation rather than in the plan of construction. H. R. 
236 would provide the flexibility needed to carry out the investigations and 
planning for protection of fish and wildlife resources that are required in the post- 
authorization stage. 
, Ee ack of clear-cut legislative authority has in the past handicapped this Depart- 
nt in carrying out a program for the provision of at least basic recreation facili- 
' es at reclamation reservoirs. By basic facilities, we mean those essential to 
access, sanitation, and the protection of people and public property. The Con- 
gress gave the Corps of Engineers broad authority with respect to the develop- 
ment of recreation facilities at reservoirs under its control in section 4 of the Flood 
Control Act of 1944 (58 Stat. 887, 889), as amended by section 4 of the Flood 
Control Act of 1946 (60 Stat. 641, 642, 16 U.S. C., 1946 ed., sec. 460d). Experi- 





ence shows that large numbers of people come to these reservoirs and that their 
’ health, protection, and safety, as well as the protection of Government property, 
require the provision of minimum basic facilities. It should be observed, however, 
that while Bureau of the Budget Circular A—47, issued December 31, 1952, con- 











10 AUTHCRIZE THE FRYINGPAN-ARKANSAS PROJECT, COLORADO 


templates the construction and operation of public recreation facilities in con, 
tion with Federal projects it also contemplates allocation of the cost of “mi 
basic facilities and services for protection of the program or project area and the 
accommodation or protection of the visiting public” to the project’s other py, 
poses and, except in those cases where they create benefits of national significane; 
reimbursement of the cost of facilities beyond these (including access roads 
the State concerned or by local interests. This Department is inclined 
courage, to the greatest extent practicable, development of public recreat 
facilities on lands withdrawn or acquired in connection with the developn 
water resource projects and believes that there should be one uniform na 


law governing the development of recreation resources. This is a matter This 
I am sure your committee will wish to consider carefully. The Departn gs SUDT 
the Interior will appreciate any guidance which can be furnished by the Congress The 

on this subject. 
Subject to the above discussions the Department of the Interior recom . In it 
enactment of H. R. 236. imbe 
The Bureau of the Budget has advised that there would be no objectio1 eae? 
submission of this report to your committee. A copy of its letter of M ere 
1954, on 8. 964, a companion bill to H. R. 236, is enclosed for your informa various 
Sincerely yours, In a 
Frep G. AANDAHI teclan 

Assistant Secretary of the Int ; 

EXECUTIVE OFFICE OF THE PRESIDENT, ’ | 

BUREAU OF THE BupGet — 
Washington 25, D. C., March 3, 19 Up t 
The honorable the SeckeTARY OF THE INTERIOR. » Per 

(Attention Mr. Elmer F. Bennett.) ed 
My Dear Mr. Secretary: This will acknowledge receipt of Assistant Secreta: In } 
Fred G. Aandahl’s letter of February 4, 1954, transmitting copies of the 1 econo! 
which the Department of the Interior proposes to present to the Senate Commitice JBSoeret 
on Interior and Insular Affairs with respect to 8. 964, a bill to authorize thi eye 
struction, operation and maintenance by the Secretary of the Interior eed 
Fryingpan-Arkansas project, Colorado. unres] 
The views of the Bureau of the Budget on this project were set fort! ir Meat bes 
letter to you on June 8, 1953. Since that time a policy of land acquisitio: submi 
reservoir projects has been developed cooperatively between you and the Secretar ch 
ofthe Army. In your proposed letter to the committee it is stated, “This Depart- RR’ . 
ment is inclined to encourage, to the greatest extent practicable, development of HBYe! 
public recreation facilities on lands withdrawn or acquired in connection wi respec 


the development of water resource projects and believes that there should b 
one uniform national law governing the development of recreation resources 
Such extensive Federal recreation developments, as appear to be indicated i: ir 
proposed letter, would seem to be in conflict with the aims of this administrat 
to obtain greater participation by local interests in these activities. We beli 
that recreational facilities of a purely local nature should be fully reimbursed 
the States, local governments, or local interests. If the benefits from recreat i 
facilities are of national significance, based on a determination by the Secreta stalln 
of the Interior, the costs should be authorized and financed as a part of the reg 
recreational facilities’ program, or the authorizing language should stat: T" 
maximum amounts of such costs which would be borne by the Federal Gov: Ch 
ernment. comn 
I am authorized by the Director of the Bureau of the Budget to advise you [Rjnves 
that while there would be no objection to the submission of whatever report « 





eraily 


5S. 964 you deem appropriate under the circumstances, we believe that the questions Dt — 

raised in our letter of June 8, 1953, and the question of Federal responsibili abou 
With respect to recreation, should be resolved before the project is authorized to be 
It would be appreciated if a copy of this letter were furnished the committe after 
with your report. veare 
Sincerely yours, - 
RocErR W. Jones, rh 

Assistant Director for Legislative Referenc m th 

The Committee on Interior and Insular Affairs recommends that BY” 
comn 


H. R. 236, as amended, be enacted. 
, repa’ 
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MINORITY VIEWS 


This summary of views, in opposition to the enactment of this bill, 
s submitted as a minority report. 

The Bureau of the Budget has not approved this project 

In its report of June 8, 1953, the Bureau of the Budget raised a 

jumber of serious questions in regard to economic and financial 

pects of the proposed project and indicated that further study of 
various elements of the project should be made. 

In a letter to the Chairman of the Subcommittee on Irrigation and 
reclamation dated March 22, 1954, the Bureau of the Budget stated: 

\s pointed out in our letter of March 3, 1954, to the Secretary of the Interior, 
we continue to believe that the questions raised in our letter of June 8, 1953, * * * 
should be resolved before the project is authorized. 

Up to date that has not been done. 


2. Pertinent questions have not been answered 

In November 1953 a series of questions with respect to engineering, 
economic, and financial aspects of the project were submitted to the 
Secretary of the Interior by a member of this committee. Answers 
were received in February 1954, and upon review were found to be 
unresponsive in many respects, and some were in fact erroneous or 
at best, misleading. On April 15 the same member of this committee 
submitted comments on the answers contained in the Secretary’s reply 
and requested additional answers fully responsive and correct. As 
yet no additional reply has been rece ‘ived. Until the true facts with 
respect to this project are furnished, any further action on the bill to 
authorize the project would be premature. 


8. The bill makes drastic change san existing reclamation law 

Existing reclamation law requires repayment of the irrigation in- 
vestment to be completed within 50 years (40 years after a 10-year 
eran period), contemplating repayment in equal annual in- 

llments in accordance with past practice and procedure as gen- 
erally applied. 

The repayment plan proposed for this project would postpone the 
commencement of repayment of about 60 percent of the irrigation 
investment for 50 years or more and would extend the repayment 
period to 70 yearsormore. The irrigators would be able to pay only 
een 40 percent of the cost in 50 years. The balance is proposed 
to be paid by net power and municipal water revenues of the project 
after the investment for such facilities has been repaid in 50 to 55 
years, 

This is the so-called Collbran formula, patterned after the provisions 
in the act authorizing the Collbran project, Colorado. As applied 
here, it means that, as to 60 percent of the investment, the project 
commences to repay after the time (50 years) when existing law requires 


repayment to have been completed. It was definitely understood by 
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the committee and the Congress when the Collbran proj, 
approved, that the repayment provisions therein were specifica], 
that project only and not to be used as a precedent for other { it 
projects. 

By reason of postponement of commencement of repayment of 


lor 
LU] 


major portion of the irrigation investment, the interest cost to the 
Federal Government and the taxpayers on the funds advanced for this 
project is increased by several hundred million dollars over what 

would be under existing law. Under the same conditions of costs and 
revenues, the interest cost is identical with the previous proposaj of 
the Department of the Interior to apply the interest component of 


power revenues to the repayment of the portion of the irrigat 

investment beyond the ability of the water users to repay—a proposal 
which has been generally condemned as unsound, which has never 
received the approval of the Congress, and which the present 
istration has shelved. The Collbran formula is a subterfuge t 
the same end. 





4. Tluge concealed subsidy is unwarranted 

Under the repayment provisions of the bill, the concealed subs 
from the Nation’s taxpayers would amount to at least $425 mil 
and more probably $500 million for the major purpose of providing 
a small supplemental irrigation supply (one-half acre-foot per act 
to be spread on 309,000 acres. Using the smaller figure, this wo 
be a subsidy of $1,375 per acre, or $220,000 per 160-acre farm, about 
6 times the average value of fully developed irrigated land, which is 
stated to be $225 per acre, or $36,000 per 160-acre farm. 
5. Project is forerunner of huge Gunnison-Arkansas project 

The Bureau of Reclamation’s project planning report (1950 
designated the Fryingpan project as the ‘initial development of t! 
potential Gunnison-Arkansas project.’’ Although it is stated 
the Fryingpan project would stand by itself, it seems probable the 
people of the Arkansas Valley will not and cannot be satisfied with 
the very smail amount of irrigation water furnished by the pro 
(one-half acre-foot per acre or less on the 309,000 acres to be served), 
and will demand the huge Gunnison-Arkansas project which, accord 
ing to previous Bureau reports, would divert upward of 900,000 
acre-feet annually from the Colorado River Basin, and_ prob 
involve a construction cost approaching $1 billion. This possibi 
makes it even more essential that this initial ‘‘pilot-plant”’ project 
approved, if at all, only after all of the facts have been received 


6. Engin t ring and financial feasibilitySof proje ct h ighly qe stiona 
several details ; 

(a) The estimates of firm power output and power revenues 
unsupported and appear to be exaggerated. . Moreover, the availabil- 
ity of power revenues as estimated 50 to 75 years hence is higliy 
speculative. 

(b) Analyses indicate the cost of producing power would exceed th 
proposed selling price for 4 of the 7 proposed powerplants; and that 
for the Pueblo powerplant, the cost of power, based upon the incre- 
mental cost of power facilities alone, would exceed the selling pric: 
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¢) The project plans propose the construction and operation of an 
open power canal (the Arkansas power canal unit) to convey water to 
a series of 6 powerplants between the vicinity of Leadville and Salida, 
over a distance of about 20 miles along the canyon of the Arkansas 
Riv r. at elevations of over 7,000 to nearly 10, 000 feet above sea level. 
rugged mountain region where for several months of the winter 

and snow conditions prevail. The practicability of operating an 
open canal under suc -h conditions is highly questionable. Under simi- 
lar conditions, on the Colorado-Big Thompson project in Colorado, 
a few miles to the north, the Bureau of Reclamation found it necessary 
to substitute tunnels and covered conduits for the open canals origi- 
nally proposed. This change in plans is one of the major reasons why 
ihe construction cost of that project to date has nearly quadrupled 
over the estimate offered to Congress. 

The Secretary of the Interior has reported that if covered conduits 
are found to be required, the total construction cost of the Fry ingpan 
project would be increased about $64 million or 37 percent, and that 
such increase would render the project infeasible. 

Thi s and other engineering and financial elements of the project 
should be investigated and reported upon by a disinterested board of 
qualified engineers, in order that the Congress may be reliably in- 
formed. 

d) There is no assurance that the irrigators could or would pay the 
proposed rate of $5.40 per acre-foot for project water. (The project 
planning report found that the irrigators would be able to pay only 
$3.60 per acre-foot.) It appears improt able, therefore, that the irri- 
cation revenues as estimated would be realized. 

e) The bill provides that the specific municipal water supply 
facilities proposed in the project shall not be built unless the Secretary 

‘the Interior finds that the communities proposed to be served can- 
not build such works themselves. The evidence introduced at the 
hearings indicates that one of the chief cities, Colorado Springs, has 
other plans for municipal water and no present interest in securing 

water from the Fryingpan project; also, that the city of Pueblo is 
fully able to finance and build its own water facilities and secure water 
from the Arkansas River on which it is situated. 

mi is admitted by the Department of the Interior that the reduction 
of or elimination ‘of proposed municipal water supply functions or 
fee from the project would result in loss of project revenues, 
and an increase in repayment periods for irrigation and power or 
require increased rates therefrom. 

MenOOTee, it is questionable if some of the cities and towns pro- 
posed to be served from a long pipeline down the Arkansas River 
Valley Sonik pay the actual cost of delivered water which, according 
to Bureau reports, would range up to about 80 cents per 1,000 gallons 
based upon the Bureau’s original cost estimates, which estimates 
have now, by latest Bureau figures, increased over 20 percent. 

With all these uncertainties, it is highly questionable if municipal 
water supply revenues would be available to assist in repayment of 
the irrigation investment as set forth in the financial studies of the 
projec t. 


Ce 
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(f) In commenting on the 1950 project planning report, the Army 
Chief of Engineers questioned the allocation of over $15 million | 
cost of Pueblo Dam and Reservoir to flood control. This alloca; 
now has been raised to over $21 million in the revised esti, 
submitted, an increase of 34 percent in this nonreimbursabl; 
with no justification offered. 

(9) The Department of Agriculture indicated in its comments 9 
the original project planning report (1950) that: 

* * * in view of the obvious high cost of importing water from the ( 
River Basin, a separate evaluation should be made of the feasibility of 
water from the Colorado River Basin, considered as an incremental addit 
than an integral part of the project 

Such an evaluation has not been made. It should be, sinc 
highly questionable whether the high cost of this transmountain | 
sion would be justified by the benefits. 

7. The bill unde reuts the Hoove r Commission 

The Hoover Commission was created by Congress. One of t 
assigned this Commission by Congress was to investigate and to report 
its recommendations as to all water and power policies. A spe 
task force of the Commission is actively at work on this matt 
held a number of public hearings throughout the country, and should 
have a preliminary report available within the next several months 

One of the most important policy matters on which the Commissio1 
may be expected to report is the matter of financing projects. This 
bill, the Colorado River storage project bill (H. R. 4449) and cer 
other bills, would use or would involve the use of the so-called Collbra 
formula on such a tremendous scale that this policy would 
established, even though such a policy for other future projects was 
disclaimed when the Collbran project was authorized in 1952. Con- 
gress should not establish such a sweeping policy, among others, until 
the Commission it created has had an opportunity to file its recom- 
mendations for the consideration of Congress. 


8. People of the area supplying the water do not want this project 

The committee heard testimony from a number of persons and 
organizations on the western slope of Colorado, from which the water 
involved would be diverted, objecting strongly to the entire project 
In fact, it was necessary to hold additional hearing gs this year in order 
to accommodate these people, which hearings have not been printed 
ae people feel the economy of the western slope will be Relidacel 
by this taking of water from the Colorado River Basin, where the 
supply is already short, and placing it in the Arkansas River Basin 
where the present supply has not been fully used. They expressed 
no confidence in the so-called operating principles referred to in the 
bill in connection with uses on both the eastern and western slopes 
of Colorado. The bill, therefore, accords them doubtful protectior 
They are fearful that this and future transmountain diversions will 
stunt the economic development of an area which holds an enormous 
industrial potential, assuming there is water to serve it. 

9. For the foregoing reasons as well as many others reflected in the 
material which was presented to the committee, this legislation, 
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‘nvolves an estimated initial construction cost of $172,898,000, 
| not be approved until it has been proven both feasible and 


ple. 
JOHN P. SAYLOR. 
Craiac Hosmer. 
Leo W. O’BrIEN 
JAMES G. Donovyv AN. 
Ken REGAN. 
WALTER ROGERS. 
JAMES A. HALEY. 
Geo. A. SHUFORD. 
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83 CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 1944 


2 ] Session 


PROVIDING FOR CONSTRUCTION BY THE SECRETARY OF 
THE INTERIOR OF THE GLENDO UNIT, WYOMING, 
MISSOURI RIVER BASIN PROJECT 


June 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mruuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. J. Res 165] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S. J. Res. 165) to provide for construc- 
tion by the Secretary of the Interior of the Glendo unit, Wyoming, 
Missouri River Basin project, having considered the same, reports 
favorably thereon without amendment and. recommends that.the joint 
resolution do pass. 


PURPOSE OF THE RESOLUTION 


The enactment of this resolution would approve the definite plan 
report of the Department of the Interior on the Glendo unit, Missouri 
River Basin project, and would authorize the Secretary of the Interior 
to include the unit, as modified, in the comprehensive plan for develop- 
ment of the water resources of the Missouri River Basin authorized 
by the Flood Control Acts of 1944 and 1946. No additional funds 
for the construction of the Missouri River Basin project would be 
authorized to be appropriated by the enactment of this resolution. 


DESCRIPTION OF THE PROJECT 


The Glendo unit was authorized originally as a 150,000 acre-foot 
reservoir for flood and silt control. The plan which would be approved 
by this legislation would consist of: (1) The Glendo Dam and Res- 
ervoir with an active capacity of 800,000 acre-feet on the North 
Platte River, a few miles southeast of the town of Glendo, Wyo., (2) 
a 24,000-kilowatt powerplant at the Glendo Dam, (3) a 48,000-kilo- 
watt powerplant on the North Platte River, upstream from the 

42006 
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Glendo Reservoir at the backwaters of the existing Alcova Res 

and (4) necessary transmission system for disposal of the el tr ras 
energy produced. The principal purposes served by the proje wit 
would be irrigation, flood control, and power. Other related purposes 

which would be served include pollution abatement, fish and wildlif, 
conservation and propagation and improvement of the qualit 
municipal water. The Fremont Canyon power de ‘velopment, althougl 
located a considerable distance upstream from the Glendo Reseryo, 
has been made a part of the Glendo unit as its operation is made pos. 
sible by and dependent upon reregulation of its water releases in th, 
Glendo Reservoir. The definite plan report of the De ‘partment 
the Interior shows that the reimbursable costs of the project ca 
returned in 50 years with interest on the power allocation. an 


m¢ 
APPROVAL OF THE PROJECT BY AFFECTED STATES 


In recognition of the fact that the decree of the United Stat 
Supreme Court (325 U.S. 665), which adjudicated rights to th 
by the States of Colorado, Nebraska, and Wyoming, of water o! 
North Platte River, would require modification if additional 
were made of the river flows, the construction of the Glendo 
has, by the Interior Department appropriation acts for the 
several years, been mé ade coptingent upon these three States re 
ing the Department’s final plan and the plan being approved | 
Congress. The negotiations among the States and the United Stat 
have continued over the past several years. As a result of the 1 
tiations, complete agreement was reached and the stipulation a 
ing to modification of the above-mentioned decree has been appro 
by the United States Supreme Court (345 U.S. 981). The resol 
would terminate a long period of controversy and negotiations 
construction of the unit, in accordance with the modified plan, woul 
result in putting to beneficial use the remaining unappropriated 1 
of the North Platte River and would provide power in an area w! 
demands are rapidly increasing and additional capacity is needed 

Following is the letter of the Secretary of the Interior which trans- 
mitted the definite plan report to the Congress. 

APRIL 2, 19 
Hon. JosepH W. Martin, Jr 
Speaker of the House of Representatives, 
Washington, D. C 

My Dear Mr. Speaker: The report of the Department of the Interior o 
Glendo unit, Wyoming, of the Missouri River Basin project is transmitt« 
suant to the provision of the Interior Department Appropriation Act for 
year 1954 (67 Stat. 266), and similar provisions contained in previous a} 
priation acts. 

The fiscal year 1954 appropriation act provides: 

‘That in order to promote agreement among the States of Nebraska, Wy yon 
and Colorado, and to avoid any possible alterdtion of existing vested water ri 
no part of this or of any prior appropriation shall be used for construction « 
further commitment for construction of the Glendo unit or any feature thi 
until a definite plan report thereon has been’ completed, reviewed by the 5 
of Nebraska, Wyoming, and Colorado, and approved by Congress.”’ 

This report proposes an expansion of the plan authorized by the Flood © 
Act of 1944 as a part of the general Missouri River Basin project authoriza 
It includes two major revisions of the plan as originally authorized: An in 
in the capacity of the reservoir to 800,000 acre-feet and a powerplant upstrea 
the Fremont Canyon site of 48,000-kilowatt capacity 
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This report has been reviewed by the States of Nebraska, Wyoming, and Colo- 
and copies of the comments of the officials of these States are enclosed along 
ith a copy of my report. 
Although the Glendo unit is, by itself, physically and economically feasible, in 
at it does not require any financial assistance from other units in the Missouri 
River Basin project in repaying all of its reimbursable costs, it is proposed to de- 
this unit as an integral part of the Missouri River Basin project. 
The report concurrently is being transmitted to the Bureau of the Budget for 
ts information. Upon receipt of any comments which that agency may make 
ies will be forwarded immediately to the Congress, 
Sincerely yours, 


? 


Dovetas McKay, 
Secretar j of the Inter 


[he Interior and Insular Affairs Committee agrees with the findings 
and recommendations of the Secretary of the Interior and unani- 
mously recommends that Senate Joint Resolution 165 be enacted. 


O 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, 1955 





JuNE 28, 1954.—Ordered to be printed 


\ir. Wrtson of Indiana, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 9517] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9517) 
making appropriations for the government of the District of Columbia 
and other activities chargeable in whole or in part against the revenues 
of said District for the fiscal year ending June 30, 1955, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 1. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 6, 7, 9, 10, 12, 13, 22, 25, 29, 30, 32, 34, 35, and 
t!, and agree to the same. 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $307,565; 
and the Senate agree to the same. 


Amendment numbered 5: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 5, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $2,945,522; 
and the Senate agree to the same. 


Amendment numbered 11: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $27,626,570 
and the Senate agree to the same. 
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Amendment numbered 16: 

That the House recede from its disagreement to the amendment » 
the Senate numbered 16, and agree to the same with an amendmen; 
as follows: . 

In lieu of the sum proposed by said amendment insert $6,266 ,6/; 
and the Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagreement to the amendm 
of the Senate numbered 18, and agree to the same with an amend: 
as follows: 

In lieu of the sum proposed by said amendment insert $/50,() 
and the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagreement to the amendment : 
the Senate numbered 19, and agree to the same with an amendme 
as follows: 

In lieu of the sum proposed by said amendment insert $3,163 
and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendment ( 
the Senate numbered 21, and agree to the same with an amendme: 
as follows: 

In lieu of the sum proposed by said amendment insert $22,636 00 
and the Senate agree to the same. 

Amendment numbered 24: 

That the House recede from its disagreement to the amendment « 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,378 0 
and the Senate agree to the same. 

Amendment numbered 26: 

That the House recede from its disagreement to the amendment ( 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $25 ,00 
and the Senate agree to the same. 

Amendment numbered 27: 

That the House recede from its disagreement to the amendment ‘ 
the Senate numbered 27, and agree to the same with an amendme! 
as follows: 

In lieu of the sum proposed by said amendment insert $7,238 365 
ind the Senate agree to the same, 


Amendment numbered 28: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree] to" the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $235,406; 
and the Senate agree to the same, 
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mendment numbered 31: 


55 
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‘hat the House recede from its disagreement to the amendment of 
enate numbered 31, and agree to the same with an amendment 


n lieu of the sum proposed by said amendment insert $9,732,740; 
nd the Senate agree to the same. 


The committee of conference report in disagreement amendments 


__ 


numbered 2, 4, 8, 14, 15, 17, 20, 23, 33, 36, 37, 38, 39, and 40. 


EarL WILSON, 
CHARLES W. VuURSELL, 
OAKLEY HunNTER, 

W. F. Norre.u, 

A. M. FERNANDEZ, 

Managers on the Part of the House. 
Everett M. Dirksen, 
Homer FrrGuson, 

JosepH R. McCarrny 

FRANCIS CaAsnE, 

Lister HI, 

JoHun L. McCLetian, 

WaRREN G. MAGNUSON, 
Manage rs on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE Hous 


I 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9517) making appropriations for the government of 
the District of Columbia and other activities chargeable in whole o; 
in part against the revenues of said District for the fiscal year ending 
June 30, 1955, and for other purposes, submit the following statemen; 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendments, 
namely: 

OPERATING EXPENSES 
EXECUTIVE OFFICE 

Amendment No. 1: Strikes out Senate language appropriating funds 
for the National Capital Wing, Civil Air Patrol. 

Amendment No. 2: Reported in disagreement. 

Amendment No. 3: Appropriates $307,565 instead of $258,215 as 
proposed by the House and $317,565 as proposed by the Senate. 

Amendment No. 4: Reported in disagreement. 


DEPARTMENT OF GENERAL ADMINISTRATION 
Amendment No. 5: Appropriates $2,945,522 instead of $2,877,522 
as proposed by the House and $2,965,522 as proposed by the Senate 


Of the increase above the House figure, $40,000 is for personal services 
including funds for additional assessors. 


OFFICE OF CORPORATION COUNSEL 


Amendment No. 6: Appropriates $428,585 as proposed by the 
Senate instead of $360,000 as proposed by the House. 


REGULATORY AGENCIES 


Amendment No. 7: Appropriates $918,204 as proposed by thi 
Senate instead of $891,021 as proposed by the House. 


DEPARTMENT OF OCCUPATIONS AND PROFESSIONS 


Amendment No. 8: Reported in disagreement. While the House 


conferees will offer a motion to recede and concur in this amendment 
House and Senate conferees direct that the District of Columbia 
obtain legislative authority for fixing the rates of compensation fo! 
Board members before the 1956 bill is considered. 


Amendment No. 9: Appropriates $264,000 as proposed by the 


Senate instead of $225,000 as proposed by the House. 
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PUBLIC SCHOOLS 


{mendment No. 10: Inserts Senate language permitting the pur- 
chase of supplies. 

{mendment No. 11: Appropriates $27 626.570 instead of $27.- 
526,570 as proposed by the House and $27,692,574 as proposed by 
the Senate. Of the increase provided above the House figure, $25,000 
s for the driver-training program; $45,000 is for additional teachers; 
$15,000 is for supplies; and $15,000 is for general administration 


PUBLIC LIBRARY 


Amendment No. 12: Appropriates $1,611,000 as proposed by the 
Senate instead of $1,598,500 as proposed by the House. 


RECREATION DEPARTMENT 


> 


{mendment. No. 13: Appropriates $1,641,000 as proposed by the 
Senate instead of $1,626,402 as proposed by the House. 


METROPOLITAN POLICE 


Amendment No. 14: Reported in disagreement. 
{mendment No. 15: Reported in disagreement. 


FIRE DEPARTMENT 


Amendment No. 16: Appropriates $6,266,641 instead of $6,259,641 


as proposed by the House and $6,309,000 as proposed by the Senate. 
The increase over the House figure is for supplies and equipment. 


OFFICE OF CIVIL DEFENSE 

Amendment No. 17: Reported in disagreement, 

Amendment No. 18: Appropriates $150,000 instead of $75,000 as 
proposed by the House and $179,048 as proposed by the Senate. 

COURTS 

Amendment No. 19: Appropriates $3,163,410 instead of $3,133,410 

as proposed by the House and $3,191,145 as proposed by the Senate. 
DEPARTMENT OF PUBLIC HEALTH 


Amendment No. 20: Reported in disagreement. 
Amendment No. 21: Appropriates $22,636,000 instead of $22,336,000 
as proposed by the House and $22,761,000 as proposed by the Senate. 


PUBLIC WELFARE 


Amendment No. 22: Appropriates $8,885,061 as proposed by the 
Senate instead of $8,851,516 as proposed by the House. 
Amendment No. 23: Reported in disagreement 
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DEPARTMENT OF LICENSES AND INSPECTIONS 


Amendment No, 24: Appropriates $1,378,000 instead of $1,175, 
as proposed by the House and $1,415,315 as proposed by the Senat 
Of the amount of increase above the House figure, $128,000 
sents a transfer of funds from the ‘Public Health Depart 
appropriation to cover employment of sanitary inspectors in co 
tion with the slum-clearance program. 


DEPARTMENT OF HIGHWAYS 


Amendment No. 25: Provides that $3,761,612 shall be payabl 
the highway fund as proposed by the Senate instead of $3,859,285 
proposed by the House. 


DEPARTMENT OF VEHICLES AND TRAFFI¢ 


Amendment No. 26: Provides $25,000 for traffic safety educati 
instead of $20,000 as proposed by the House and $30,000 as propos: 
by the Senate. 

Amendments Nos. 27, 28, and 29: Appropriate $1,238,365 inst 
$1,124,365 as proposed by the House and $1.343.365 as propose: 
the Senate, and provide that $235,406 shall be payable from the n 
vehicle-parking fund and $9,000 from the general fund. 

Amendment No. 30: Strikes out House language relating to the 
chase arrangements for parking meters or devices. 


DEPARTMENT OF SANITARY ENGINEERING 


Amendment No. 31: Appropriates $9,732,740 instead of $9,657.74 


as proposed by the House and $9,757,302 as proposed by the Senat 
NATIONAL CAPITAL PARKS 


Amendment No. 32: Appropriates $2,344,000 as proposed by 
On” Fk 


Senate instead of $2,227,500 as proposed by the House. 
CaPiITvAL OUTLAY 
PUBLIC BUILDING CONSTRUCTION 


Amendment No. 33: Reported in disagreement. 

Amendments Nos. 34 and 35: Appropriate $15,712,000 as propose 
by the Senate instead of $15,685,000 as proposed by the House, a 
provide that $631,400 shall be available for construction services 
the Director of Buildings and Grounds, or by contract, as propose 
by the Senate, instead of $630,320 as proposed by the House. 

Amendments Nos. 36 and 37: Reported in disagreement. 


DEPARTMENT OF HIGHWAYS 


Amendment No. 38: Reported in disagreement. 
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dments Nos. 39 and 40: Reported in disagreement 
ndment No. 41: Changes section number as proposed by the 


Eart WILSON, 

CHARLES W. VURSELL, 

OaKk.Ley HuNTER, 

W. F. NorreE .t, 

A. M. FERNANDEZ, 
Managers on the Part oO; the House. 
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j \ IR \ RY 
Congress ( HOUSE OF REPRESENTATIVES { REPORT 
Nession j i No. 1946 


XK PRESSING THE SENSE OF CONGRESS ON INTERFER- 
ENCE IN WESTERN HEMISPHERE AFFAIRS BY THE 
SOVIET COMMUNISTS 


29, 1954.—Referred to the House Calendar and order be printed 


\lr. Jackson, from the Committee on Foreign Affairs, submitted 


the following 


REPORT 
[To accompany S. Con. Res. 91] 


The Committee on Fore ign \ffairs. to whom was referred the con- 

irrent resolution (S. Con. Res. 91) to express the sense of Congress 
nm interference in Western He nisphere affairs hy the Soviet Com 

inists, having considered the same, report favorably and unani- 
mously thereon without amendment and recommend that the resolu- 
on do pass. 

In its consideration of Senate Concurrent Resolution 91 the Com 

ttee on Foreign Affairs has recognized that the Congress and the 

ople of the United States are confronted with certain facts which 

e grave implications to the national security. 

First, the regime which has been in power in Guatemala has given 
onsistent evidence of a sympathy and a willingness to cooperate with 
the program of international communism which has far outweighed 
its concern for the opinion and combined efforts of the other American 
Republics and their peoples. 

Second, the Government of Guatemala has recently received 
secretly substantial shipments of arms and military equipment which 
originated in that part of the world which is under the domination of 
the Soviet Union. 

Third, on June 25, 1954, the Government of the Union of Soviet 
Socialist Republics by the exercise of its veto in the United Nations 
Security Council prevented action to refer the recent outbreak of 
hostilities in Guatemala to the Organization of American States. 

Fourth, ‘the United States is committed to join with the other 
\merican Republics in a common defense against aggression. This 
obligation was amplified and reaffirmed at the Caracas Conference 
March 1-28, 1954, when the United States joined with an over- 
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2 INTERFERENCE IN WESTERN HEMISPHERE AFFAIRS BY COMMUN S 
whelming majority of the American Republics in expressing “‘the 
determination of the American States to take the necessary measures 
to protect their political independence against the intervention of 
international communism, acting in the interests of an alien des- 
potism 

The committee believes that in the face of the present threat to 
our security and in recognition of our obligations to the neighboring 
peoples of this hemisphere the reaffirmation set forth in this con- 
current resolution should receive the immediate approval of the 


Congress. 








W | 
83n CONGRESS t HOUSE OF REPRESENTATIVES j Report 
od Session \ No. 1947 


AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE 
ACT OF 1954 


, 1954. Ordered to be printed 


Mr. Horr, from the committee of conference, submitted the following 


CONFERENCE REPORT 
[To accompany §S. 2475] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2475) to author- 
ize the President to use agricultural commodities to improve the foreign 
relations of the United States, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend 
ment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the “ Agricul- 
tural Trade Development and Assistance Act of 1954” 

Sec. 2. It is here by declared to be the policy of Congress to eg pand 
international trade among the United States and friendly nations. to 
facilitate the convertibility of currency, to promote the economic stability 
of American agriculture and the national welfare, to make maximum 
efficie nt wse of sur plus agr icultural comm odities in furtherance of the 
foreign policy of the United States, and to stim ulate and facilitate the 
expansion of foreign trade in agricultural commodities pi vluced in the 
United States by providing a means whereby surplus agr cultural com- 
modities in excess of the usual marketings of such commodities may be 
sold through private trade channels, and foreign currencies accepted in 
payment therefor. lt is further the policy to use foreign CUrrencies 
which accrue to the United States under this Act to « rpand international 
trade, to encourage economic development, to purchase strategic materials 
to pay United States obligations abroad, to promote collective stre ngth, 
and to foster in other ways the fore ign policy of the United States. 
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TITLE I--—SALES FOR FOREIGN CURRENCY 


Sec. 101. In furtherance of this policy, the President is autho 
negotiate and carry out agreements with friendly nations or orgai 
of friendly nations to provide for the sale of surplus agricultura 
modities for fore ign CULTENCIES In negotvating such agreem« 
President shall 

(a) take reasonable precautions to safeguard usual mark 
the United States and to assure that sales under this Aet 
unduly disrupt world prices of agricultural commodities; 

(b) take appropriate steps to assure that private trade chann 
are used to the maximum extent practicable both with respe 
sales from privately owned stocks and from stocks owned by 
( ‘ommodity Credit ¢ ‘orporation; 

(c) give specrat consideration to utiliz ing the aut thority and fund 
provided by _s Act, in order to develop and expand continu 
market demand abroad for agricultural commodities, with a 
priate em] hasis on underdeveloped and new market areas; 

(d) and secure commitments from participating couniries tl 
will prevent resale or transshipment to other countries, or use 
other than domestic purposes, of surplus agricultural commoditi: 
purchased under this Act, without specific approval of the Pri lent 
and 

(e) afford any friendly nation the marimum opporiunity to pu 
chase surplus agricultural commodities from the United States, takin 
into consideration the opportunities to achieve the declared poli 
of this Act and to make effective use of the foreign currencies rece 
to carry out the purposes of this Aet. 

Src. 102. (a) For the purpose of carrying out agreements concluded 
by the President hereunder, the Commodity Credit Corporation, in 
accordance with regulations issued by the President pursuant to subsection 
(b) of this section, (1) shall make available for sale hereunder at suc! 
points in the United States as the President may direct surplus agri- 
cultural commodities heretofore or hereafter acquired by the Corporati 
in the administration of its price support operations, and (2) shall mak 
funds available to finance the sale and exportation of surplus agricultura 
commodities from stocks owned by the Corporation or pledged or mortgaged 
as security for price support loans or from stocks privately owned 7f tl 
Corporation is not in a position to supply the commodity from its owne 
stocks: Provided, That to facilitate the use of private trade channels th 
Corporation, even though it is in a position to supply the commod 
may finance the sale and exportation of privately owned stocks if thi 
Corporation’s stocks are reduced through arrangements where by th 
private exporte is acquires the same commodity of comparable value 
guantity from the Commodity Credit Corporation. In supplying e¢ 
modities to private exporters under such arrangements Commodity Credit 
Corporation shall not be subject to the sales price restriction in section 
of the Agricultural Act of 1949, as amended. 

(b) In order to facilitate and marimize the use of private channel 
trede in carrying out agreements entered into pursuant to this Act, the 


y 


President may, under such regulations and subject to such safeguards as 
he deems appropriate, prov ide for the issuance of letters of commitment 
against funds or guaranties of funds supplied by the Commodity ( Credit 


Corporation and for this purpose accounts may be established on th 
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oks of any department, agency, or establishment of the Government, or 

s and conditions approved by the Secretary of the Treasury in 
hanking institutions in the United States. Such letters of commitment, 
when issued, shall constitute obligations of the United States and moneys 
due or to become due thereunder shall be assignable under the Assignment 
ot ims Act of 194 Cine rpe nditures of funds which have been made 
WM bl through accounts so established shall be accounted for on standard 


documentation required | for er pe nditures of Government funds. 
Sec. 108. (a) For the purpose of making payment to the Commodity 
Credit Corporation to the extent the Commodity Credit Corporation is 


eimbursed under section 105 for commodities disposed of and costs 
neurred under titles I and II of this . ict, there are hereby authoriz ed to 
he a ppropriated such sums as are equal to (1) the Corporation’s invest- 
n commodities made available for export under this title and title 
IT of this Act, including processing, packaging, transportation, and 
handling costs, and (2) all costs ineurred by the Corporation in making 
funds available to finance the exportation of surplus agricultural com- 
modities pursuant to this title. Any funds or other assets available to 
the ‘ommodity Credit ¢ ‘orporation may be used in advance of such appro- 

ion or payments, for carrying out the purposes of this Aet. 

b Transactions shall not be carried out under this title which will 
call for appropriations to reimburse the Commodity Credit Corporation, 
pursuant to subsection (a) of this section, in amounts in excess of 
$700,000,000. 

Sec. 104. Nothwithstanding section 14165 of the Supplemental Appro- 
priation Act, 1958, or any other provision of law, the President may use 
or enter into agreements unth friendly nations or organizations of nations 
to use the foreign currencies which accrue under this title for one or more 
of the following purposes: 

(a) To help develop new markets for United States agricultural 
commodities on a mutually benefiting basis, 

(b) To purchase or contract to purchase strategic and critical 
materials, within the applicable terms of the Strategic and Critical 
Materials Stockpile Act, for a supplemental United States stockpile 
of such materials as the President may determine from time to time 
under contracts, including advance payment contracts, for supply 
extending over periods up to ten years. All strategic and critical 
materials acquired under authority of this title shall be placed in 
the above named supplemental stockpile and may be additional to 
the amounts acquired under authority of the Strategie and Critical 
Materials Stockpile Act. Materials so acquired shall be released 
from the supplemental stockpile only under the provisions of section 3 
of the Strategic and Critical Materials Stockpile Act; 

(c) To procure military equipment, materials, facilities, and 
services for the common defense; 

(d) For financing the purchase of goods or services for other 
Sriendly countries; 

(e) For promoting balanced economic development and trade 
among nations; 

iA To pay United States obligations abroad; 

g) For loans to promote multilateral trade and economic develop- 
ment, made through established banking facilities of the friendly 
nation from which the foreign currency was obtained or in any 
other manner which the President may deem to be appropriate. 
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Strategic materials, services, or foreign currencies may be ai 
in payment of such loans; 

(h) For the Sinaneing of international educational exchang 


activities under the programs authorized by section 32 (b of 
the Surplus Property Act of 1944, as amended (60 U. S 
1641 (b)). 


Provided, however, That section 1415 of the Supplemental Appropriation 
Act, 1953, shall apply to all foreign currencies used for grants und 
subsections (d) and (e) and for payment of United States obligation 
involving grants unde r subsection (f) and to not less than 10 per centum 
of the foreign currencies which accrue under this title: Provided, howen 
That the President is authorized to waive such applicability of s 
1415 in any case where he determines that it would be inappropriat 
inconsistent with the purposes of this title. 

Sec. 105. Foreign currencies received pursuant to this title shall b 
deposited in a special account to the credit of the United States and sha 
be used only pursuant to section 104 of this title, and any department or 
agency of the government using any of such currencies for a purpose fo 
which funds have been appropriated shall reimburse the Commodity Cred 
Corporation in an amount equivalent to the dollar value of the currencies 
used, 

See. 106. As used in this Act, “surplus agricultural commo 
shall mean any agricultural commodity or product thereof, class, kh 
type, or other specification thereof, produced in the United States, eith 
privately or publicly owned, which is or may be reasonably expected to bi 
in excess of domestic requirements, adequate carryover, and anticipated 
exports for dollars, as determined by the Secretary of Agriculture. 

Sec. 107. As used in this Act, “trie ndly nation’’? means any cou 
other than (1) the U. S. S. R., or (2) any nation or area dominated 
controlled by the foreign government or foreign organization controll 
the world Communist movement. 

Sec. 108. The President shall make a report to Congress with resp 
to the activities carried on under this Act at least once each six mont! 
and at such other times as may be appropriate and such reports sha 
include the dollar value, at the exchange rates in effect at the time of th 
sale, of the foreign currency for which commodities exported pursua 
to section 102 (a) hereof are sold. 

Sec. 109. No transactions shall be undertaken under authority cf this 
title after June 80, 1957, except as required pursuant to agreements there- 
tofore entered into pursuant to this title. 


TITLE IIT—FAMINE RELIEF AND OTHER ASSISTANC! 


Sec. 201. In order to enable the President to furnish emergency ass 
ance on behalf of the people of the United States to frie ndly peopl 8 
meeting famine or other urgent relief requirements, the Commodity Credit 
Corporation shall make available to the President out of its stocks sucl 
surplus agricultural commodities (as de fined in section 106 of title I 
510 b. vessels in United States ports, as “he may request, for transfer 
to any nation friendly tu the United States in order to meet famine 
other urgent relief requirements of such nation, and (2) to friendly but 
needy populations without regard to the friendliness of their government 

Sec. 202. The President may authorize the transfer on a grant basis 
of surplus agricultural commodities from Commodity Credit Corporatior 
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assist programs undertaken with friendly governments or through 
Lary relie f age neies: Provided, That the Pre side nt shall take reason- 
ecaution that such transfe rs unill not displace or wnterfere unth 
¢ hich might otherwise be made 
El Q 203 Not more than S500 000 000 including the Corporation’s 
ent in the commodities) shall be expended for all transfe rs, nelud- 
ery on board vessels in United States ports, under thas title 


7 


bre oide nt may make Suc h transters through sucl 06 neu ey, clud ng 


- vernmental organi cations, in such manner. and upon such terms 
” ynditions as he deems appropr Late . he shall make use if the facilities 
tary relief agence es to the extent practicable 
Nt ZUA. No programs of assistance shall be undertaker inder the 
ity oft this title afier June S50, 1957. 
~ TITLE ITI—GENERAL PROVISIONS 
L Or NF SOT. Section LO? of the Aaric iltural Act of 19 LO LS ame? ded 
Jo ng at the end thereof the follow? g: “Notwitl tanding the foregoing, 
| ( poration, on such te rms a? d COT dition S ds the Sé: ta yYmay deem 
ve HG public interest, shall make available any jarm cor modity or 
, / t there rf owned or controlled by it for use in relieviy rq distres ] ) 
a any area in the United States declared by the Pre sident to be an acute 
y : IV@s area because of une mployn ent or other economic cause if the 
he Fr de nt finds that such USE will not displace or interfere wu ith samuel 
- eting of agree ultural commodities and 2) wn connectior with ar Y 
wed 7 disaster determined by the Preside nt to warrant assistance by the 
Federal Government under Publie Law 875. lighty- first Congress, as 
(rie ded (42 y U a Mes. 1845 O Pi Except on da re ~mbur sable basi y the 
0 poration shall not bear any costs in connection with making such 
nodity available be yond the cost of the commodities to the ¢ orporation 
lore and the handling and transportation COSTS 17% MEF ng delive ry yf 
" é com odity to de signated agene 1e8 at one or more ce? tral location mn 
each State. 
ye Sec. 302. Section 116 of the Agricultural Act of 1949 is amended to 
Me ul as follows: 
- “See. 416. In order to prevent the waste of commodities acquired 
sy ough price -support operations by the ( ‘lommodity ( redit ( or poration 
‘ Detore the y can be disposed of in nor mal dome stie chann els without im pair- 
sina nent of the price -support program or sold abroad at competitive world 
prices, the Commodity Credit Corporation is authorized, on such terms 
and under such regulations as the Secretary may deem in the publie 
CL terest: (1) upon ap plication, to make such commodities available to ar y 
Federal , ney - for use Un making payment for commodi fies not prod uced 
the United States; (2) to barter or exchange such seni for 
strategic or other materials as authorized by law: (3) in the case of food 
x“ commodities to donate such commodities to thé Bureau of Indian Affairs 
T md to such State, Federal, or pr ivate agency or agence 1e8 as may be de Siq- 


ated by the proper State or Federal author ity and approved by the Secre- 

; ry, for use in the United States in nonprofit school-lunch programs, in the 
has assistance of needy persons, and in charitable insti tutions , including hospi- 
tals, to the extent that needy persons are served; and (4) to donate any such 
food commodities in excess of anticipated disposition under (1), (2), and 
3) above to nonprofit voluntary agencies registered with the Committee on 
Volu ntary Fore ign Aid of the Fore ign Ope rations Administration or other 
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appropriate department or agency of the Federal Government ar 
governmental organizations for use in the assistance of needy 
outside the United States. In the case of (3) and (4) above the 
shall obtain such assurance as he deems necessary that the re 
thereof will not dim inish the ir normal er pe nditure s for food by re 
such donation. In order to facilitate the appropriate disposal 
commodities, the Secretary may from time to time estimate and an, 
the quantity of such commodities which he antici pates will become a 
for distribution under (3) and , above. The Commodity Credit ( 
— may pay, with respect to commodities disposed of uni 
section, re processi? ng, packaging, transporting, pig ees a? nd othe 
accruing up to the time of their delivery to a Federal agency 07 
designated State or private agency, in the case of commodities 
avaiable for use within the United States, or their deliv ry tree al 
hip or free on board export carrier at point of export, in the case 
modi. ties ” ade availabl: for USE outside the { me States. For t} 
pose of this section the terms ‘State’ and ‘United States’ inel 
District of Columbia and any Territory or possession of the | 
States.’’ 
Sec. 3508. Whenever the Secretary has reason to believe that, i? 
tion to other authorized methods and means of disposing of agri [ 
commodities owned by the Commodity ('redit Corporation, there n 
opportunity to protect the funds and assets of the Commodit y 
( or poration by barter or exchange of such agric ultural commoditie 
(a) strate gic materials entail ling less risk « f loss th rough deteriorat 
. pe less storage charges, or (b) ee goods or equ 
required in connection with foreign economic and military aid and | 
ance programs, or (ce) materials o7 equipment required in subst 
quan tities for offsl hore construction programs, he is hereby directed ti 
every practicable means, in cooperation uith other Government age) 
to arrange and make, through private trade channels, such bart 
exchanges or to utilize the authority conferred on him by section 4 (/ 
the Commodity Credit Corporation Charter Act, as amended, to 
such barters.or exchanges. Agencies of the United States Govern 
procuring such materials, goods or equipment are hereby direct 
cooperate with the Secretary in the disposal of surplus agi cultural « 
modities by means of barte T or exchange. Strategic mate rials 8o acgu 
by the Commodity Credit Corporation shall be considered as assets of t 
Corporation and other agencies of the Government, in purchasing strate 
materials, shall purchase such materials from Commodity Credit Corp 
tion inventories to the extent available in fulfillme nt of their re quire me 
The Secretary is also directed to assist, through such means as are ava 
to him, farmers’ cooperatives in effecting exchange of agricultural 
modities in their posse Ssion for strate gic materials. 
Sec. 804. The President shall exercise the authority rep wee he 
(1) to assist friendly nations to be independent of trade with the U.S. S.R 
or nations dominated or controlled by the U. S. S. R. for food, 
materials and markets, and (2) to assure that agricultural commod 
sold or transferred hereunder do not result in increased availabilit 
those or like commodities to unfriendly nations. 
Sec. 305, All Commodity Credit ¢ 'orporation stocks disposed of unde 
title II of this Act and section 416 of the Agricultural Act of 1949, as 
amended, shall be clearly identified by, as far as practical, appropriate 


sé 
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q on each package or container as be ing furnishe d by the pe ople of 
the led States of America. 
\nd the House agree to the same. 
‘hat the Senate recede from its disagreement to the amendment of 
House to the title of the bill, and agree to the same with an amend- 
as follows: Amend the title so as to read: ‘‘An Act to increase 
he consumption of United States agricultural commodities in foreign 
countries, to improve the foreign relations of the United States, and 
( for other purposes.”’ 
(nd the House agree to the same. 


Cuirrorp R. Hops, 

Aua. H. ANDRESEN, 

WiniiiaMm S. Hin, 

Harotp D. Coo.ey, 

W. R. Poace, 

Manage rs on the Part of the House. 


GerorGE D. AIKEN, 
MILTON K. Yo NG, 
EDWARD J. THYE, 

{ BourkE B. HicKENLOOPER, 
ANDREW F. SCHOEPPEL, 
ALLEN J. ELLENDER, 

Our D. Jounston, 
Spressarp L. HoLuanp, 
CLinton P. ANDERSON, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE H S 


The managers on the part of the House at the conference on 
disagreeing votes of the two Houses on the amendments of the Hons, 
to the bill (S. 2475) to authorize the President to use agricultura] 
modities to improve the foreign relations of the United States. a) 
for other purposes, submit the following statement in explanat 
the effect of the action agreed upon and recommended in the 
panying conference report as to each of the amendments. 





EXPLANATION OF CHANGES 


The House amendment struck out all after the enacting cla 
the Senate bill and inserted new language therefor. The S 


disagreed to the House amendment in toto without specific inst ” 
tions to its conferees and the conference report agreed to by thi ” 
ferees and submitted herewith is basically the amendment as approve 
by the House with such changes as were agreed upon in conferen: 
Except for minor and clarifying amendments the following is . 
explanation of the differences between the House amendment 
the amendment agreed to by the conferees ; 
Section 101 (a): The committee of conference has added to ; 
subsection the words “and to assure that sales under this Act 
not unduly disrupt world prices of agricultural commodities’. 'T' 
language is substantially similar to that in the bill as report ; 
the House Agriculture Committee and is meant to reassure fri n 
nations that there is no intention on the part of the United +] 
undertaking a surplus dumping program. ns 
Section 102 (a): The conferees struck out of the first sentenc : 
House language “direction of the President’’ and substituted 
lations issued by the President pursuant to subsection (b) of tl 
section’. The purpose of this change was to make this ee 
consistent with the terminology of subsection (b). The commit 
conference further amended this section by reinstating, with h . 


exception noted above, the language of the bill substantially as 
reported by the House Agriculture Committee. 
Section 103 (b): The committee of conference struck out “$1,0¥ 


000,000” and substituted ‘$700,000,000”. This will have the effect 
of limiting operations under title I to a total of not to exceed $7\ 


000,000 for the 3 years ending June 30, 1957. : 

Section 104: The committee of conference amended this section b - 
deleting the reference to section 2, the policy statement of the a \ 
This has the effect of limiting the use of the foreign currencies acquil 
pursuant to the act to those purposes set out in section 104 

Section 104 (b): Language was added by the conference committ f 
making it clear that in purchasing or contracting to purchase strateg +] 
materials pursuant to the provisions of this subsection for a supple- r 
mental stockpile the President is not limited to those strategi d 
materials which may have heretofore been purchased, but may . 


acquire new or additional materials. 
8 
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Subsections 104 (d), (e), and (f): No change is made in the language 
of these subsections but their intent is modified by language which 


has been added in the first proviso of section 104 making it clear that 
foreign currency used for grants under subsections (d) and (e) and to 
ay United States obligations involved in grants under (f) shall be 


re to the provisions of section 1415 of the Supplemental Appro- 
priation Act, 1953, unless waived by the President, 

These provisos in section 104 spell out the situation in which Govy- 
ernment agencies and departments must, in the absence of a Presi- 


dential determination to the contrary, pay dollars to the Treasury 
sa prerequisite to expending foreign currency proceeds of sales made 
inder this act. Section 105 (in which the conference committee 
made no change) requires that any dollars thus disbursed to the 
Treasury by Government agencies and departments out of appro- 
priated funds, as a prerequisite to their use of foreign currency sales 

eds, shall be used as part of the total reimbursement to the 
Commodity Credit Corporation. 

Section 106: A change made in this section will permit the Secre- 
tary of Agriculture to determine in advance that an agricultural 
commodity may be in surplus. 

Section 108: Language added by the conferees will require that 
reports submitted to the Congress shall include the dollar value of the 
foreign currency for which commodities are sold. 

Section 202: A proviso added by the conference committee requires 
that the President take reasonable precautions that commodities 
transferred pursuant to this section will not displace or interfere with 
sales that might otherwise be made. 

Section 203: This section was eliminated from the amendment 
adopted by the House. 

Section 301: The committee of conference adopted language 
hanges recommended by the Department of Agriculture to place on 
the Secretary of Agriculture the responsibility for establishing terms 
and conditions for surplus disposal under section 407 of the Agricul- 
tural Act of 1949, as amended by this section, and to make the 
authority for supervising distribution of such commodities consistent 
with the authority contained in section 416 of the 1949 act and other 
legislation. The language change also makes it possible to include 
processed foods (such as cheddar cheese or nonfat dry-milk solids) as 
well as agricultural commodities. 

Section 302: The committee of conference has approved language 
hanges which will broaden the authority to barter;surplus commodi- 
ties for strategic or other materials not produced in adequate quanti- 
ties in the United States, limiting provisions 3 and 4 of the section to 
food commodities, eliminating State or Federal penal and corrective 
institutions as eligible recipients of donated; commodities, and 
changing the language of the sentence relating to assurances that 
donated food will not diminish normal expenditures for food so that it 
an be more effectively administered. The new language also elimi- 
nates publicly owned hospitals as eligible recipients and substituted 
the words “charitable institutions, including hospitals, to the extent 
that needy persons are served’’. The committee understands that 
this language and other authority in the section will make possible 
donation of surplus foods to eleemosynary institutions such as State 
mental hospitals, ete. 








10 AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE AC? 


Section 303 of the House amendment was eliminated. This woy 
have amended the “section 32” authority to permit distribut 
surplus commodities under that authority to State penal and 
tive institutions and the change is made in order to keep this law 
sistent with the basic authority under section 416 of the Agricu 
Act of 1949, as amended by section 302 of this bill. 

Section 3(4 is amended by the adoption of language proposed by th 
Department of Agriculture which will substantially broade n the bart, 
directive given to the Secretary of Agriculture-to include not on! 
strategic materials but also materials, goods, of equipment requi 
connection with foreign assistance programs’ and materials or equi; 
ment required for offshore construction programs. 

Section 305: As approved by the committee of conference th: 
language of this section is intended to carry out the objectives of s 
tion 305 of the House amendment without imposing on the Presiden 
the virtually impossible administrative responsibility of making 
detailed investigation and determination before authorizing 
transfer or sale of any surplus agricultural commodity to any natio: 
The requirement of section 305 (2) as approved by the committ: 
conference, that the President “‘assure”’ that sales of agricultural con 
modities under this act do not result in increased exports of the sam: 
like commodities to unfriendly nations, is consistent with the sai 
type of requirement of section 102 (d) and means that the President 
shall obtain assurance from foreign governments that they do 
intend, as a result of a purchase under this act, to resell an equivaler 
quantity of the same or similar commodity to the Soviet bloc. 

Cuirrorp R. Hops, 
Avuc. H. ANDRESEN, 
WixtuiaM 8, HI, 
Harouip D. Coo.ey, 
W. R. Poaag, 
Managers on the Part of the Hous 
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s3p Conaress (| HOUSE OF REPRESENTATIVES { Report 
ave esion j ' No. 1948 


RALIZATION OF FORMER CITIZENS OF THE UNITED STATES 

WHO HAVE LOST UNITED STATES CITIZENSHIP BY VOTING IN 

POLITICAL ELECTION OR PLEBISCITE HELD IN OCCUPIED 
PAN 


1) 1954.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1303] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1303) to provide for the expeditious naturalization of former citi- 
zens of the United States who have lost United States citize -_ ip by 
voting in a political election or plebiscite held in occupied Japan, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Correct the spelling of the word “plebiscite” appearing on page 1, 
line 4, 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable those persons who 
lost their United States ¢ itizenship by reason of voting in a political 
election or plebise ite held in Japan between Se ptember 2, 1945, and 
April 27, 1952, inclusive, the period of occupation by American 
military personnel, to regain their citizenship. 


GENERAL INFORMATION 


The Nationality Act of 1940 added to the expatriation statutes a 
new section, rec ognizing as a ground for expatriation the act of “veting 
in a political election in a foreign state, or participating in an election 
wr plebiscite to determine the sovereignty over foreign territory.’’ 

In recommending the enactment of this vate ome of law, the De- 
partments of State, Justice, and Labor, in a joint report, made the 
following comment: 

Taking an active part in the political affairs of a foreign state by voting in a 
political election therein is believed to involve a political attachment and practical 
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2 NATURALIZATION OF FORMER CITIZENS OF THE UNITED STATES 


allegiance thereto which is inconsistent with continued allegiance to thx 
States, whether or not the person in question has or acquires the nationality of 
the foreign state. In any event it is not believed that an American nati. 
should be permitted to participate in the political affairs of a foreign stat 
at the same time retain his American nationality. The two facts wou] 
to be inconsistent with each other. 


al 
and 


Language identical to that contained in the Nationality Act of 
1940 defining such voting as an expatriating act is set forth in sectioy 
349 (a) (5) of the Immigration and Nationality Act. 

In order to alleviate the hardship resulting from the unwitting osc 
of citizenship by persons participating in foreign elections during the 
years immediately following the enactment of the original statut 
the Congress enacted a measure on August 7, 1946, to permit the 
expeditious recovery of United States citizenship, so lost, limiting th, 
benefits to former citizens who had expatriated by voting in a country 
not at war with the United States. ' 

Public Law 114 of the 82d Congress, enacted in 1951, recognized thy 
unusual circumstances attendant upon the Italian elections in th: 
period following the termination of World War II, when many per- 
sons genuinely concerned with the fate of that wartorn country 
sacrificed their United States citizenship to participate in the epi 
struggle waged at the polls. 

The outcome of the Japanese elections following the termination of 
World War II was similarly of vital importance to the free world. The 
basic issue in the postwar elections was the pro-American policy of th 
Prime Minister in opposition to the Communists. Great publicity 
was given the matter; prominent occupation officials made publi 
statements urging all Japanese to vote and the Japanese Government 
encouraged widespread representation at the polls. A considerabl 
number of Nisei voted in these elections without awareness of th 
forfeiture of their United States citizenship thereby entailed. 

Sone who voted did so in the belief that they were helping win th 
battle against the Communists in that crucial and strategic strugel 
which in Japan, at least, seems to have been resolved in favor of 
democracy and pro-Americanism. 

While, in some instances, private legislation has been introduced 
proposing the restoration of United States citizenship to bring relief 
it would appear to be equitable to enact a general measure whereby) 
benefits may be made available to all who may qualify for such re- 
patriation. 


10n 


A letter dated June 12, 1953, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 


reference to S. 1303 reads as follows: 
JUNE 12, 1953 
Hon. WiLuiAM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the Depart- 


ment of Justice concerning the bill (S. 1303) to provide for the expeditious nat 
ization of former citizens of the United States who have lost United States cit 
ship by voting in a political election or plebiscite held in occupied Japan. 
The bill would authorize former citizens who lost United States citize: 
solely by reason of their having voted in a political election or plebiscite h« 
Japan during its occupation by American military personnel and prior to th 


ratification of the Japanese Peace Treaty to be naturalized by taking the oath of 
renuniciation and allegiance prescribed by section 337 of the Immigration and 
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Nationality Act, provided such person had not, subsequent to such voting com- 
mitted any act which, had he remained a citizen, would have operated to expatriate 
I 
~a vhat similar benefits have been accorded to persons who lost United 
States citizenship by voting in Italy between January 1, 1946, and April 18, 1948 
sec, 402 (j) of the Immigration and Nationality Act), and the procedure pre- 
scribed is similar to that of section 324 (c) of the Immigration and Nationality 
Act iting to the resumption of citizenship lost through marriage. 

Whether the bill should be enacted is a question of legislative policy on which 

Department prefers to make no recommendation. If favorable consideration 

is given the bill, however, it is suggested that it be amended in the respects 
indicated below. 

Kxisting law prohibits the naturalization of persons opposed to government or 
la - favoring totalitarian forms of government (sec. 313 of the [Immigration 
and Nationality Act). Deserters from the Armed Forces of the United States 
ar rible to naturalization (sec. 314 of the Immigration and Nationality Act 
[ are, also, restrictions against the naturalization of persons found deportable 

are under deportation proceedings (see. 318 of the Immigration and 
N ality Act). If any of the foregoing provisions of existing law are to be 


k * 


applicable to beneficiaries of this bill, the language ‘** 

: ther provision of the law to the contrary * *’ appearing on page |, lines 

3 and 4 of the bill should be stricken and provision made for the application of 
pecific provisions of existing law to such beneficiaries. 

suggested that the language * during its occupation by American 

personnel and prior to the ratification of the Japanese Peace Treaty de 


notwithstanding 


| ricken and in lieu thereof there be inserted dates to show exactly the period 
wi s intended to be covered. It is believed that the inclusion in the bill of 
de ite dates establishing the period intended to be covered would obviate con- 
fus in the administration of the provisions ef the bill which otherwise would 


pr bably result. 
rhe bill makes no provision similar to that included in section 402 (j) of the 


[ gration and Nationality Act that ‘‘* * * certified copies of such oath shall 
be t by such diplomatic or consular officer or such court to the Department 
of State and to the Department of Justice * * *.’’ It is believed that such a 
pre mm should be included in the bill and that provision also should be made 

bill for furnishing to persons naturalized thereunder a certification of such 
naturalization. A provision similar to that included in section 324 (c) (3) of the 
In vration and Nationalitv Act would seem sufficient for this purpose. 


It should also be noted that no provision is made in the bill for revo¢ation or 
cancellation of any naturalization procured thereunder “by concealment of a 
material fact or by willful misrepresentation.’’ Furthermore, there is no pro- 
vision concerning the future citizenship status of derivative citizens when the 
basic naturalization is revoked or canceled. It is suggested, therefore, that 
there be included in the bill a provision for revoking or canceling naturalizations 
obtained thereunder and for determining the status of derivative citizens when the 
basic naturalization is revoked or canceled. In this connection, attention is 
invited to the provisions of the Immigration and Nationality Act, section 340, 
and especially with reference to the status of derivative citizens, section 340 (f 

It is suggested that in lieu of the word ‘oaths’ on page 2, line 5 of the bill, 
there be inserted the words “applicable oath.” 

rhe Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WituramM P. RoaGeErs, 
Deput y Attorney General. 


A letter dated July 3, 1953, to the chairman of the Senate Committee 
on the Judiciary from the Assistant Secretary of State with reference 
to 5. 1303 reads as follows: 


Juty 3, 1953. 
Dear Senator Lancer: Further reference is made to your letter of March 23, 
1953, transmitting, for the comment of the Department of State, a copy of 8. 1303 
to provide for the expeditious naturalization of former citizens of the United 
States who have lost United States citizenship by voting in a political election or 
plebiscite held in occupied Japan. gg ace wu shti omit ies seins 
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OF THE UNITED STATES 


In November 1948 the Office of the United States Political Advi 


ubmitted a report concerning American citizens of the Japanese "Act 





resident i Japan In this repor it was estimated that theve were ri 
Japan 14,000 pervons of the Japanese race who had at one time a claim to A 
citize hip, and that, of this total approximately 8,509 would be able t 
valid claim to American citizenship and approximately 5,500 had } 
e act of expatriatior It was also estimated that approximate! 
pers s who had expatriated themselves had done so by voting i 
electi It is believed that the number of persons who have ex} 
t vould be some iat larger at this time 
t Pe i the Ame an citize I Japane r ace 
esid in Japan whe the United State leclaved wa” again that 
) the | ted States of Japanese parents and had been sent to Japa 
their minorit to be reared and educated in accordance with Japanese t 
M t of then eve Japa e nati i it Japanese law, their parent 
I liligent it ( r { t that thei: names had been duly ineluded in tl 
( Japa ( h acti \ ecessa in orde: t ive the J 
citizenship Fiom all practical indications, they conducted themsel ve 
ect the Emperor of Japan du:ing the time Japan was at war aga 
[ ed State ind weve regarded as such by the Japanese authorities H 
tl ha been exceptional cases in which individuals have been able t 
that, iy fav as the circumstances per mitted they resisted efforts to ind 
to participate in activities which would be helpful to the Japanese way eff 
consistel with lovaltyv to the United States. Pinece the termination ol 
ill have cooperated fully with the American oecupation forces a 
( ht eagerly to be recognized as American citize! Almost without 
thev have alleged that the acts resulting iv ‘patriation under the 
United States which they performed while Japan was at war against the 
States were performed in ciscumstances amounting to duress T hose 
ted i lectic held Japan during the period from 1946 to date have 
that they did so through misunderstanding and without knowledge tl 
Ww ld thereby lose their American citizenship. Many also have allex 
they wee induced to vote by propaganda and pressure brought to bear 
D local Japanese authorities and their own families It may be doubt 
eve whether these were the impelline forces in a very substantial numbe 
cases of those who voted, since it may reasonably be presumed that mar 
have voted because they believed that it was their civie duty as loval Ja 
{ ‘ to te 


It is desired to point out that a person who has been informed that | 
his United States citizenship 


( 
perhaps through voting in a foreign polit 
tion or plebiscite, may be placed in the position where he cannot 


do 
har ] thare } 
tha to discharge t 


ie duties and obligations of citizenship imposed upor 
the other state and thereby perform subsequent acts, which but for the 
his previous expatriation, would result in his loss of United States cit 
Also, the Department of State would recommend that any proposed statut 
ing as its purpose the expeditious naturalization of former citizens of the | 
States contain the proviso, ‘‘That no such person shall be eligible to tak: 
oath required by section 337 of the Immigration and Nationality Act unl 
shall first take an oath before any naturalization court specified in subsect 
of section 310 of the Immigration and Nationality Act, or before any diplo 
or consular officer of the United States abroad, that he has done nothing t 
mote the cause of communism. ‘The illegal or fraudulent procurement of 
ralization under this amendment shall be subject to cancellation in the 
manner as provided in section 340 of the Immigration and Nationality Act 
The Department has been informed by the Bureau of the Budget that t! 
no objection to the submission of this report. 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of Stat 


Similar letters have been received from the Department of Justic 
and the Department of State in response to the committee’s reques 


for report on the House measure, H. R. 2953, which was introduced 


by Representative Holifield, a bill identical to S. 1303 in its origina 
form. 





t 
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bill, as amended, incorporates substantially the suggestions 
by the Department of Justice and the Department of State 
ade clear in the bill, as amended, that no person shall be entitled 
benefits of the special legislation if he would be precluded from 


ne naturalization under the Immigration and Nationality Act 

of his past or present membership in, or affiliation with, a 

( inist or other subversive organization, because he has been 
deportable or is subject to deportation proceedings, or | ise 
deserter from the Armed Forces or a draft avoider or eva e1 

tion, no person shall be eligible for repatriation under the 

s amended, unless he shall first take an oath that | has done 

i to promote the cause of communism There has also been 


orated in the bill, as amended, provision for the revocation o1 
llation of any naturalization procured thereunder by conceal- 
of a material fact or by willful misrepresentatio1 

The committee, after careful consideration, recommends the bill 

s 03), as amended, for enactment. 


O 
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3p CONGRESS { HOUSE OF REPRESENTATIVES Report 


No. 1949 


2d Session 


HAROLD TREVOR COLBOURN 





jung 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 268] 


The Committee on the Judiciary, to whom was referred the bill 
S. 268) for the relief of Harold Trevor Colbourn, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Harold Trevor Colbourn. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


> 


The beneficiary of the bill is a 26-year-old British subject, born in 
\ustralia, who last entered the United States as an exchange scholar 
to attend the ¢ Yollege of William and Mary. After receiving his degree 
from that college he attended Johns Hopkins University to obtain a 
doctor’s degree” in history. He is married to a lawful resident alien 
and is presently an instructor in American history at Pennsylvania 
State College. 

A letter, with attached memorandum, dated May 22, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

May 22, 1953. 
Hon. WinirAmM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 


DraR SENATOR: In response to your request of the Department of Justice for 
4 report relative to the bill (S. 268) for the relief of Harold Trevor Colbourn, there 
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2 HAROLD TREVOR COLBOURN 


- 


is annexed a memorandum of information from the Immigration and Natur 
tion Service files concerning the beneficiary 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee and head tax It also would direct tha 
number be deducted from the appropriate immigration quota. It shou 
noted, however, that the Immigration and Nationality Act does not requir 
payment of a head tax 

The alien is chargeable to the quota of Australia, which is oversubscribed 

Sincerely, 


4 


Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ: 
Service Fires Re Haroup Trevor CoLspourRN, BENEFICIARY OF S, 268 


ad 


Armidale, New South Wales, Australia. In 1929 he went to England with 
parents, both now deceased, and remained in that country until September 1948 
when he came to the United States as a student. He has remained in this cou 
except for 10 weeks in the summer of 1951 when he visited England 

Mr. Colbourn came to this country as an exchange scholar to attend the Col 
of William and Marv, Williamsburg, Va He was granted the degree of ma 
of arts at that institution in August 1949. He then went to Johns Hop! 
University, Baltimore, Md., on a scholarship to obtain a doctor of philosop 
degree in history In addition to the scholarships, Mr. Colbourn received ec 
pensation for work as a junior instructor at Johns Hopkins University and als 
for occasional employment permitted one in a student status 

Mr. Colbourn was married in Washington, D. C., on January 10, 1949 
Beryl Richards Evans, a native of Wales and a British subject She had ent 
the United States 2 days previously for permanent residence as a quota immi 
She is emploved at a savings and loan association in Baltimore, Md., at a salar 
of $170 a month Mr. Colbourn has no close relative other than | 


Harold Trevor Colbourn, a British subject, was born on February 24, 1927 


his wife 


Senator John M. Butler, the author of the bill, has submitted 
following information in support of the bill: 


UNITED STATES SENATE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERC! 
July 9 


Cha re ly ) mand Nat lization Subcomn lee, 
Committee or Jud ary [ rite / States Se nate, 
Was ngton i dD. ( 


Dear SenatTOR: With reference to 8, 268, a bill for the relief of Harold 17 
Colbourn, which I introduced on Januarv 9, I take this opportunity to apprist 


urn was born in Austrasia in 192,, son of an Engti 

alian mother, and he was brought to England to live when he 

ived in England, 1930 through 1948, during which tim 
His father was lost on active service with the Roval N 
and his mother died in 1948 shortly before Mr, Colbourn came to the | nited St 





only 2 


y 2 years of age 
ost both his pare 
for graduate study 
Mr. Colbourn arrived in the United States in September 1948 to study America 
history at the College of William and Mary in Williamsburg, Va. His tra 
| 


expenses were met from his own funds, and he studied with the aid of a schol 
hip awarded by his college in England. He developed a deepening interest 
\merican history and was given a scholarship to continue studies by the Jol 
Hopkins University in Baltimore. There he remained, with one brief absen¢ 
until the end of the academic vear of 1952; he returned to England for 8 weeks a 
his own expense in the summer of 1951. In September 1952 he received 


appointment as an instructor in American history at the Pennsylvania Sta 
College, an appointment that has been renewed for the academic year 1953 
In February 1953 he gained his doctor of philosophy degree from Johns Hopki 
and in June was awarded a grant-in-aid for a research project by the Instituts 
Karly American History; the materials for the research lay wholly in the U1 
olates 

Mr. Colbourn’s professional life has derived from his studies in the Ut 
States, and his work, according to his colleagues, has been highly satisfactory 
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‘ 1 e bears examination equally well, and there is no record of undesirabl 
activities, either in England or the United States He was married ir 


ton in January 1949 to a young lady he had known at college in England 
marriage has been a happy and successful one 

\s a olar, teacher, and husband, Mr. Colbourn has given every indication of 
reside in the United States Had there not been the accident of his 
Australia, there would be little cause for private bill 8S. 268. However 
Australian birth made Mr. Colbourn eligible only for the Australian immigra 
ta, which being very limited (100 per year) is already filled for the next 
irs according to State Department estimates He thus had no opportunity 
securing a quota visa, and as a student came to the United States on a nor 
te visa. His wife, being born in Wales, entered on a regular quota visa 

| has already taken out her first papers for American citizenship 
Mr. Colbourn began inquiries about adjusting his immigration status at the 
i of 1951 and soon found that the only way for him to secure permanent resi- 


























the United States was through private legislatior Accordingly, while 
\ still a student, I introduced S. 2648 in the 2d sessi« of the 82d Congress 
6 Congress expired the bill was reintroduced as 8. 268 in the Ist session 
Congress tepresentative James Devereux and George F: 
ated support for a companion measure in the House General 
articular has shown a keen interest in Mr. Colbourn’s case, and lik 
| } it merits generous consideratior Certainly Mr. Colbourt 
s ‘forts to adjust his position through all available channels: on t 
Immigration Service he made application tor s Ispenslo ot 1 
lings on grounds of economic detriment to his wife, a leg sident. but 
ppointment to Pennsylvania State College and his vy i 
lelay in proceedings, and when the case finally came up he was found 
je for consideration under the new immigration law that had me into 
He is currently eligible for deportation to a noncontiguo country 
of his economic position and his immigration status \ eal 
and physical hardship: it would involve inevitable prolonged sepa 
his wife—who desires very much to live the | ed State and 
professional dislocation; there i inhappily ttl terest (meric: 
sritish colleges and universities, and there are no opp ties for 
ibourn continuing his profes lO! ( ( rye f I ed 
agues and acquaintances attest to Mr. Colbour al a fessiol 
He has declared under oath his affection { e | {1 States and 
ess to join in this country’s defense It would be 
fession and mart e should be threatened | rta from the 
where he now has home, friends and career 
5 cer lv vou 
he committee, after consideration of all the facets in the ase, 1s ol 
opinion that the bill (S. 268) should be enacted 
> 
\ 
i 
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. CONGRESS ( HOUSE OF REPRESENTATIVES j REPORT 
I Session | | No. 1950 


DONALD GRANT 


Committed t 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


Committee on the Judiciary, to whom was referred the bill 

for the relief of Donald Grant, having considered the same, 

t favorably thereon without amendment and recommend that 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
ce in the United States to Donald Grant. The bill provides for 
appropriate quota deduction and for the payment of the required 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native and citizen of 
\ustralia whorfirst entered the United States as a seaman in May 1945 
ind has been making regular entries since that time. It appeared 

at the alien might be eligible to apply for United States « itizenship 
on the basis of 5 years’ continuous service on American vessels prior 
to September 23, 1950. However, information has now been given 
to the committee that he lacks several months of the required 5 years’ 
service necessary to qualify for citizenship. 

\ letter, with attached memorandum, dated April 23, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
\ttorney General with reference to S. 2272, which was a bill intro- 
duced in the 82d Congress for the relief of the same alien, reads as 


follows: 
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2 DONALD GRANT 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAI 
Washington, April 23 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, dD. ¢ 


My Dear Senator: This is in response to your request for the view 
Department of Justice relative to the bill (S. 2272) for the relief of Donald « 
an alien. The bill would give Mr. Grant permanent residence in the | 
States 

A memorandum prepared by the Immigration and Naturalization § 
setting forth the facts in the case is attached. 

The record fails to present any facts which would justify granting the 
preference over other aliens similarly situated who also desire to obtain the | 
of residence in the United States but are required to await their regular t 
the issuance of immigration visas. 

Accordingly, this Department is unable to recommend enactment of 
measure 





Sincerely 
A. Devirr VANECH 
Deputy Attorney Ger 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI( 
SerRvVICE Fires Re Donaup Grant, BENEFICIARY OF S. 2272 





Mr. Grant is a native and citizen of Australia who was born on May 30 


He last arrived in the United States at New York on October 9, 1951, a 
admitted as a seaman for the period of time his ship was to remain in port 


to exceed 29 days According to the alien, he intends to return to the sea 
waiting for favorable action on the instant bill so that he can sail on coa 
vessels 


The alien advised that from 1942 until 1944 he was engaged in billeting | 
States military personnel in Australia. In March 1945, he registered 
War Shipping Administration and left Australia in April 1945. He related 
he first entered the United States as a seaman in May 1945, and has made r« 
entries as a seaman since 

Prior to its amendment by the Internal Security Act of 1950 (approved Sep 
ber 23. 1950), section 325 of the Nationality Act of 1940 exempted a \ 
seaman petitioners for naturalization, who had served for an aggregate pr 
at least 5 years on certain United States vessels, from the necessity of ha 
declaration of intention or a certificate of arrival. Since no certificate of 
was required, it was not necessary for a petitioner under that section to hay 
lawfully admitted to the United States for permanent residence 

Section 325 as amended by the Internal Security Act of 1950 now provid 
all periods of time during which an alien who was previously lawfully ad 
for permanent residence has served honorably or with good conduct on ¢ 
United States vessels shall be deemed as residence in the United States for na 
iZAatION purposes Since the alien has not been lawfully 1dmitted to the | 
States for permanent residence, no part ol the period he has served on Am 
vessels may now be deemed as residence in the United States for naturali 
purposes 


Mr. Grant stated that in December 1948, in Japan he applied for an it 


tion visa to enter the United States for permanent residence His de 
transferred to the American consulate, Montreal, Canada, in 1950. He 
close relatives in the United States and is presently staying in Maryland 

e of a United States Air Force officer whom he met in Australia i 
Phe n’s surname at birth was “Gruneklee’’ but he has been using the 
Grant’’ for about 30 vears His mother, a sister and a brother live in | 

1 he has a brother in Australia The alien stated that he was married 
1034 1 \ustralia and that this marriage was terminated bv divorce in 1938 
f her stated that he has one child | this marriage, a son who resid 

' Ay , 
| f A whi } ‘ 
1 1 1 no I 1 4 i 
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tor Andrew F. Schoeppel, the author of the bill, has submitted 
ommittee a number of letters and documents in support of the 
iong Which are the following: 


Grant is in possession of a valid British passport, Commonwealth of 
No. A 281244. He was employed by the War Shipping Administration 

12, 1945, and issued WSA certificate of identity of noncombatant serial 
141 at APO 923 on May 1, 1945. He was issued seaman’s document of 
No. Q 1942 on April 19, 1945 His first entry into the United States was 
1945, at San Pedro, Calif., as a seaman, emploved by the Union Oil 

ird the steamship New London of the American merchant marine. He 
continuously under the American flag as an employee of the American 
marine from April 12, 1945 (as an employee of WSA), to October 9, 
During this period, numerous entries were made into the United States by 








his service under the American flag in the American merchant marine 
nological resume in the American merchant marine see enclosure No. 1 
Grant has long desired United States citizenship and first registered his 
rough an application for immigration visa with the American consul in 
Australia, in August of 1944 His purpose for obtaining employment 

e War Shipping Administration was to expedite his United States citizen- 
! to more actively and directly contribute to the war effort. By virtue of 
ployment in the Amerie: 
his United States citizens] 


merchant merine, Mr. Grant had expected to 

lip under the provisions of title 12, section 7998 

Code of Federal Regulations, and under the provisions of section 325 of the 
lity Aet of 1940. 








Grant reregistered as an intending immigrant under the Australian quota 


tT 
he American consul, Yokohama Division, Japan. This registration was 
ledged by Richard A. Erieson, Jr., American vice consul, Yokohama Divi- 
is of December 17, 1948. This all supporting 


was transferred to the American consulate general, Montreal, Canada, 





regi tration together 











ipt a 1i0v ledged by letter of July 21, 1959 

) circumstances beyond his control, Mr. Grant’s status as an intending 
ant did not benefit under the provisions of title 12, section 7998 of the 
of Federal Regulations and secti 5 of the Nationality Act of 1940 

the current status of the Australian quota precludes obtaining an 


ation visa in the foreseeable future. 

Grant’s only home is with Col. Millard L. Haskin, of the United States 
ree, address, 6404 Georgia Street, Chevy Chase, 15, Md. 
Mr. Grant is presently rated by the United States Coast Guard as a chief 
d (ship’s officer). He has been investigated and screened and has been 
d for emergency service by the United States Coast Guard. His seaman’s 
as issued by the Coast Guard is 2—612044. His social security-number is 
8-O115. He is now awaiting the outcome of the determination of his status 
intending immigrant and is between voyage as ship’s officer, American 
ant marine. He is residing with Col. Millard L. Haskin. 
Mr. Grant is earning a living as a rated shi 
i merchant 1 


p's officer chie f steward of 





arine. He is not dependent upon some other person 


pport. 


S| 


Mr. Grant?is not engaged in any activities, political or otherwise, injurious 
American public interest 
Mr. Grant has never been convicted of an offense under any Federal or 


UNITED STATES SENATI 
COMMITTEE ON AGRICULTURE AND FORESTRY, 


WILLIAM LANGER, 


turman, Immig ation and Natura pzation omn tee, 
Senate Judiciary Committee, 


Senate Office Building, Washington 25, D. C. 
\R SENATOR: On March 20 you wrote me to the effect that action on my bill, 
, for the relief of Donald Grant, would be postponed because approval of 
easuire appeared unwarranted on the basis of information available to the 
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Q 
Unitep STATES DEPARTMENT OF JUSTIC! 
IMMIGRATION AND NATURALIZATION SERVI 
Baltimore 2, Md., May 
Hon. ANDREW F. ScHOEPPEI! 
United States Senate. Washinaton. D. ¢ 

DEAR SENATOR ScHOEPPEL: Further reference is made to your inte 
lesire of Donald Grant to become 1 upon the ba yf 
Americ \ is provided in se 2) of the Immigration and 
i Act (8 I S. C. 1441 ’ 2 

Mr. Grant appeared at this of 28, 1953, at which time hi 
America \ pr r to Septet oO 1950, was carefully checl l 
wscertal 1 that such service totaled 4 years and about 7 months Ina 
the statu i require in aggrega of 5 vears’ rvice prior to S 
23. 1950 nt was not in a position to file a natura ation | 

1 ha f res mended 

rt ul va liscussed at length and tl best infor rtior ! 
inder the circumstance is f hed If ar further for itio 1 

i 1 1 ipo tl offic 

Si l 





Joun | Murer, District D 


Representative Hope appeared before a Ss ibeommittee ot the ( 


mittee on the Judiciary and testified in support of this meas 


follow “ 











( uirman iha ind membe this ¢ tte | ypre ite 1 
! to 1 | e to vou the biect of S ss | 1) ild ¢ ant 1 1 | 
friend, Col. Millard Haskin, now at Robbins Air Force Base, Ga 
We are a { : ble « leration to 8. 381 on the ba 
{ nt ee 1 « ‘ e with | ed Stat roree and |} close 
H n fa | Mr. ( in erved ell and faithfully as a ilian « 
| \ | ce ( while the wer tationed ij \ ilia from 1942 t 
144 () fi “i » kre quate nd charge 
te ed } comir { he United Stat ot Vv ¢ 1 ¢ nue 
eat I ni Afte t he m ed p into the Pacifi M ( 
Wa Shippit Adi tratior ind helped ) ipplv our toree in t I 
( ! } t fa oncombp i YN, 4 ) 
Upon advice of | \merican friends, Mr. Grant continued with 1 \ 
States merchant ma ‘ isi fron esshov to chief steward. a ship 
‘ hold Sinee he was not } nrofe I tt 
idmittedly to q im for residence t r law ’ 
to « { e his contacts with his Americ d lrances 1 
i aqua f< permanet! ‘ l¢ ‘ m to devote the past 10 
to this effort Onl 1 vear ago, Immig ice officials in Wa 
is eligible for entry because of 5 years’ sea service, but when Mr. Gra 
i sa nore with two witne es, to be admitted fficials there ruled he 
just a few months of actual sea time prior to September, 1950, the cut-off 
even though his maritime employment prior to that date seemed to excer 
vea In view of this and severa imilar circumstances, the Senate ap} 
S. 381, introduced by my colleague Senator Schoeppel Even while the bi 
pending, Mr. Grant continued his sea service until a few months ago when hi 
advised to be available for possil action on his bill He has resided with ‘ 





DONALD GRANT 


nast decade, Mr. Grant ha 

rs his only home to be wit 
Vir. Grant as a member Re 
stralia and here; that he has | 
it he and his work are hig! 
as worked. Mr. Grant 


consideration of all the facts in this case, the committee is 
opinion that S. 381 should he enacted and accordu oly recom- 
that the bill do pass. 


O 











onGRESS { HOUSE OF REPRESENTATIVES § REPORT 
ssion \ ( No. 1951 


OHAN GERHARD FABER, DAGMAR ANNA FABER, HILKE 
FABER, AND FRAUKE FABER 


29, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 455 


(he Committee on the Judiciary, to whom was referred the bill 
5. 455) for the relief of Johan Gerhard Faber, Dagmar Anna Faber, 
Hilke Faber, and Frauke Faber, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Johan Gerhard Faber, Dagmar Anna Faber, 
Hilke Faber, and Frauke Faber. The bill provides for appropriate 
quota deductions and for the payment of the required visa fees 


GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and two minor chil- 
dren. The husband is a 45-year-old native and citizen of the Nether- 
lands; the wife is a 40-year-old native of Germany and citizen of the 
Netherlands by marriage; and the two children were born in Shanghai 
China, on September 3, 1943, and February 28, 1945. They last 
entered the United States in transit to Dutch Guiana on May 23, 
1950. The male beneficiary was interned by the Japanese from 1943 
to 1945, and he states that the advent of communism in China caused 
the loss of his business there. Both the German quota and the quota 
for the Netherlands are presently oversubscribed. The husband is 
employed by a subsidiary of the Standard Oil Co. of California and 
the wife is employed in a department store in Seattle. The children 
are attending public school. 


42007 





2 JOHAN GERHARD FABER AND OTHERS 


\ letter. with attached memorandum, dated July 22, 1953, to th 


chairman of the Senate Committee on the Judiciary from the Acting 


Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
JuLy 22, 195 
Hon. WiiuiaAM LANGER 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


Dear SENATOR: In response to vour request of the Department of Justic 
a report relative to the bill (S. 455) for the relief of Johan Gerhard Faber, Dag 
Anna Faber, Hilke Faber, and Frauke Faber, there is annexed a memora 
of information from the Immigration and Naturalization Service files concer 
the beneficiaries 

The bill would grant the aliens permanent residence in the United States 
payment of the required visa fees. It would also direct that the required 
bers be deducted from the appropriate immigration quota or quotas. 

Johan Gerhard Faber is chargeable to the nonpreference portion of the N« 
lands quota which is oversubscribed. However, he may be charged to the q 
of Germany pursuant to section 202 (a) (2) of the Immigration and Nationalit 
Act, if he accompanies his wife to the United States 

Mrs. Dagmar Anna Faber, the wife of Johan Gerhard Faber, is chargeab| 
the quota of Germany which is not oversubscribed. Her daughters, Hilke a 
Frauke, should they accompany her to the United States, may also be charg: 
to the quota of Germany, pursuant to section 202 (a) (1) of the Immigration a 
Nationality Act. Otherwise they would be chargeable to the nonprefer 
portion of the geographical quota of China, which is oversubscribed 

Sincerely, 


Acting Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 8S 
Ice Fires RE JOHAN GERHARD FABER, DAGMAR ANNA FasBer, HILKE Fat 
AND FRAUKE FABER, BENEFICIARIES OF S. 455 


Johan Gerhard Faber, a native and citizen of the Netherlands, was bor 
December 21, 1908. His wife, Dagmar Anna Faber, who was born in Duisburg 
Germany, on December 19, 1913, acquired Netherlands citizenship through 
marriage to Mr. Faber. The other two beneficiaries of the bill are Mrs. Faber 


children by a previous marriage. They are Hilke Dagmar Tormahlen, who was 
born in Shanghai, China, on September 3, 1943, and Frauke Tormahlen, who was 
born in Shanghai on February 28, 1945. The children, who possess Germa 


nationality, are commonly known by their stepfather’s name, Faber. 

Coming from Shanghai, China, the beneficiaries first arrived in the Unite 
States at San Francisco, Calif., on May 23, 1950, and were admitted for 2 months 
as nonimmigrants in transit through the United States to Dutch Guiana. O 
August 14, 1950, Mr. Faber went to Mexico and returned to the United States 
San Ysidro, Calif., on the same day, when he was admitted as a visitor for a per 
of 6 months. His wife and stepchildren did not accompany him to Mex 
After his return to the United States,Mr. Faber violated his immigration stat 
as a visitor by accepting employment in this country. 

Deportation proceedings were instituted against all four members of this fan 
on March 9, 1951. Mr. Faber was found to be deportable on the ground that 
had remained in the United States after failing to maintain his status as a visit 
His wife and stepchildren were found to be deportable on the ground that, after 
admission as transits, they had remained longer than permitted. Mr. Faber s 
sequently applied for adjustment of his immigration status to that of a treat 
trader. His application was denied on November 20, 1951, but he and his fan 
were granted the privilege of departing voluntarily from the United States 

In the early part of 1952, Mr. Faber was advised by a prospective emplo 
the Standard Oil Co. of British Columbia, that arrangements had been completed 
for his admission to Canada with his family. They applied for admission to tha 
country at Douglas, British Columbia, on February 4, 1952, but were rejected | 
the Canadian Immigration Service because they could not comply with exist 
regulations. They were returned to the United States at Blaine, Wash., the sa: 
day and have since remained in this country. 





Mi 





JOHAN GERHARD FABER AND OTHERS 


Faber. was @ducated in the Netherlands, where he lived until 1927 His 
tion included about 3 vears of college. In 1927 he left the Netherlands for 
ii, China, as an employee of a Dutch corporation He remained in 
until 1933 when he returned to the Netherlands for approximately 6 
At that time Mr. Faber decided to go into the import and export 
on his own account. He formed a limited company under the laws of 
erlands and he returned to Shanghai, where he remained as an importer 
snd yrter until his departure for the United States in 1950 During World 
War II, he was interned by the Japanese from 1943 to 1945. Mr. Faber stated 
it the advent of communism in China resulted in the loss of his business ir 
at country 
\irs. Faber was educated in Germany and attended college for 3 years, majoring 
uurnalism. She left Germany in 1938. She was married in 1941 to Hans 
rich Tormahlen, a German citizen, who died in Shanghai on November 10, 
445. She married Mr. Faber in Shanghai on December 12, 1947. His previous 
urriage to a citizen of the Netherlands had been terminated by divorce in 1938 
Mrs. Faber is expecting the birth of a child in August 1953 
After their entry into the United States, Mr. Faber and his family resided in 
ilifornia until February 1952. Since then they have resided in Seattle, Wash 
September 1950 until March 1, 1951, Mr. Faber was employed on ranches 
ar Redwood City, Calif. He was next employed at San Carlos, Calif., as a 
g-station attendant by the Standard Oil Co. of California and continued in 
that employment until February 1952. Since then he has been employed ii 
Seattle, Wash., by the Standard Stations, Inc., a subsidiary of the Standard Oil 
California. He earns approximately $325 a month. His wife was em 
ployed by a department store in Seattle from August 1952 to April 1953 and 
immed approximately $36 per week. The two children have been attending 
blie school 
Mr. Faber has savings of $600 on deposit in a bank in the United States He 
a half interest in a 40-acre farm in the Netherlands. He stated that his 
isiness firm is still solvent and has about $3,500 on deposit in a Netherlands 
bank but that such assets are frozen 


Senator Warren G. Magnuson, the author of the bill, has submitted 


the following information in support of the bill: 


Re Fasper FAMILy 


History report for proposed bill for nonquota visas, under sections 201—207 of 
Immigration and Naturalization Act, Public Law 414, 82d Congress, in 
rder that they may remain in the United States if otherwise admissible under 
the Immigration Laws, in behalf of: 
Johan Gerhard Faber, born in Holland. December 21. 1908. cit 
herlands, Dutch race 
Dagmar Anna Faber, wife born in Germany, December 1914, German race 
isband born in Germany, died in China 1945; married Johan Gerhard 
iber at Shanghak China, December 12, 1947 
Hilke Faber, stepdaughter, born in Shanghai, September 17, 1943 
Frauke Faber, stepdaughter, born in Shanghai, February 28, 1945 
All arrived on the Steamship General Gordon at San Francisco, Calif., May 23 
1950, and were admitted temporarily for 2 months in transit to Surinam, where 
i( that time Mr. Faber intended to continue his export and import business, but 
ifter further investigation of business prospects abandoned the proposition 
Mr. Faber then made application to the Immigration Service at San Francisco 
ran extension of stay and for a change of status to that of a treaty trader, both 
which were denied but with the advice that he go to Mexico and reapply for 
ion asa Visitor. He went to Mexico alone and upon return via San Ysidro, 
.on August 14, 1950, was admitted as a visitor to remain 6 months 
For financial reasons it was necessary that Mr. Faber seek em) loyment and 
as employed as a station attendant by the Standard Oil Co. in California. The 
nily made two trips to the Canadian border and applied for admission to Canada 
the Canadian immigration station at White Rock, opposite Blaine, Wash., 
were denied admission on the ground they were visa seekers. It is reported 
that the immigration quota for the Netherlands has been oversubseribed for 
re than 3 vears. 
There is an agreement between the Canadian and American Immigratio: 
vices to the effect that aliens from the United States going to Canada to avoid 


if 
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ation or aD} at an American Co late fora a will not al 

ine posse f a letter from the American Immigration Se1 
o tal i ether or not the ul iccessful in obtaining a Y 

ilier te \lexi i arch of « yy mi are stopped 

The family has been ordered deported on the ground of failure to ma 1 , 
tatus under which admitted and remained longer than the time admitt 
Mr. Faber has been employed by the Standard Oil Co. at Seattle sir Februar 
22, 1952, as a gasoline station salesman and Mrs. Faber has been employed singp 
August 22, 1952, in the office of Frederick & Nelson, the largest cd nt 
store in the State of Washington Their two children are attending the public 
chool and the Lutheran Sunday school 
After completing high school in Holland, Mr. Faber was employe an 
electrical company and was transferred to its business at Shanghai in 1927 ang 
continued such employment for 5 years and then went into the export and impor 
business for himself In 1941 he was taken prisoner for a short time and all his 
property was confiscated Upon release for 15 months he was furnished relief by 


the Swiss Consulate at Shanghai, and from March 3, 1943 to 1945 was interne 
in the American sector by the Japanese. 

Each member of the family has been found by the Immigration Service to he 
admissible under the immigration laws, except not in possession of a visa fo 
permanent residence. A very deserving family and a desirable addition to this 
country. 

The cost of deporting the family from Seattle to the Netherlands would be 
considerable 

Letters of the Standard Oil Co. and Frederick & Nelson showing employment 
referred to are made exhibits 


FrepERIcK & NELSON 
Seattle, December 20, 1952 
Re Dagmar A. Faber 
To Whom It May Concern: 


At the request of Mrs. Faber, we are presenting the following information 

Mrs. Faber began her employment with us August 22, 1952, as a salescheck 
filer on an on-call basis, We call Mrs. Faber in to help us through our peak 
periods. 

In the short time that Mrs. Faber has been here, her work has been satisfactory 
and she has been dependable. It is not possible for us to make any commitments 
regarding her length of service; however, it is our present plan to continue to call 
her in on the same basis. 

KARL P, JoHNSON, 
Personnel Assistant Manager 


STANDARD Stations, INc 
Seattle, Wash., December 15, 1952 
Mr. Joun P. Boyp, 
District Director, United States Immigration and Naturalization Service, 
Seattle, Wash 

Dear Str: This is to certify that Johan G. Faber, of Netherlands citizenship, 
residing at 1718 12th Avenue South, Seattle, Wash., has been an employee in the 
Seattle division of Standard Stations, Inc., since February 22, 1952. 

During Mr. Faber’s employment, his services have been highly satisfactory 
and barring unforeseen circumstances, he will have steady employment with 
Standard Stations, Inc. 

From my association with Mr. Faber, I would describe him as having an excel 
lent character in all respects. It is my understanding that he is attempting to 
gain United States citizenship, and in my personal opinion he would make 4 
desirable citizen. 

Very truly yours, 
R. F. Woop, Division Manager 


The committee, after consideration of all the facts in the case, 8 
of the opinion that the bill (S. 455) should be enacted. 


O 











g3p CONGRESS | HOUSE OF REPRESENTATIVES | REPORT 
Od Session No. 1952 


JOSEPHINE REIGL 


June 29, 1954 Committed to the Committee « 


to be printed 


Mr. GraHam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 490) 


The Committee on the Judiciary, to whom wa 
(S. 490), for the relief of Josephine Reigl, having co 
report favorably thereon without amendment and 
the bill do pass 

PURPOSE OF THE B 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Josephine Reigl The bill provide for an 
appropriate quota deduction and for the payment of 
visa fee 

GENERAL INFORMATION 


‘ 
The beneficiary of the bill is a 47-year-old native and 
Austria, who last entered the United States as a visitor on Februs 
1949. She resides with a family in Connecticut where she 
room and board in return for assisting in the care of two childret Shi 
states that return to Austria would endanger her life 
A letter, with attached memorandum, dated June 26, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com 
missioner of the Immigration and Naturalization Service with reference 
to the case reads as follows: 


Hon. Winuiam LANGER, 
Chairman, Committee on the Judicia 
United States Senate, Washington, D. ¢ 
Dear SENATOR: In response to your request of the Depart 
A report relative to the bill (S. 490) for the relief of Josephine R 
exed a memorandum of information from the Immigration ai 
Service files concerning the beneficiary 
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- JOSEPHINE REIGL 


The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee. It also would direct that one number 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Austria, which is oversubscribed 

Sincerely, ; el 
, Commiss 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ\ 
Service Fines Re JoseErpHINE REIGL, BENEFICIARY oF S. 490 


The alien, a native and citizen of Austria, was born on February 12, 1906 
Her only arrival in the United States occurred at the port of New York on Fet 
ruary 2, 1949, when she was admitted as a visitor until August 2, 1949. At th, ' 
time of her arrival she was in possession of an Austrian passport, valid 


January 1, 1953. She has been granted several extensions of stay, the last me 
which expired on February 1, 1952. 
In her application for the nonimmigrant visa issued to her at Vienna, Austria, 0: the 


January 20, 1949, the alien stated that she was unmarried and that the purpos 
of her intended stay in the United States was to visit friends for 6 months. 

Deportation proceedings were instituted against the alien on the ground that 
after admission as a visitor, she had remained in the United States for a longer 
time than permitted. She was given until March 26, 1953, to depart from +! 
United States voluntarily in lieu. of deportation but she has not departed. Miss 
Reig] is presently residing at the home of Mr. and Mrs. Frederick Shrady 
Ridgefield, Conn, She stated that while she is not employed in any capacity by 
Mr. and Mrs. Shrady, she is receiving room and board from them, in returt 
which she acts as companion to Mrs, Shrady and assists her in the care of her two 
children. 

The alien has no assets in the United States. She owns a bakery and a farn 
Austria which were deeded to her by her father, who is now deceased. Shi 
stated that the place where her bakery and farm are located in Austria is presently 
occupied by the Russian Army. Miss Reigl alleged that her life would be 
danger if she returned to her homeland. 


Senator Prescott Bush, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep STATES SENATE, 
CoMMITTEE ON BANKING AND CURRENCY 
April 30, 19 
Hon. ArtHUR V. WATKINS, 
Chairman, Joint Committee on Immigration and Nationality Policy, 
Senate Office Building, Washington, D. @. 


My Dear Senator: [ submit for consideration by your committee, the 
closed, letter from Commissioner Argyle R. Mackey, of the Immigration and 
Naturalization Service, concerning Miss Josephine Reigl, in whose behalf I have 
introduced 8. 490 which is under your consideration. 

You will note that Mr. Mackey states Miss Reigl’s property in Austria is 
that part of the country under occupation by the Russian Army, and that 
believes her life would be endangered if she should return to her homeland 

Miss Reig] is a close friend of Mrs. Frederick C. Shrady, of Ridgefield, ‘ 
and has resided with the Shrady family since she entered the United Stat 
Mr. Shrady has informed me that she is considered as a member of the family 
and that a forced separation would cause sorrow to them all. 

At my request, Mr. Shrady has submitted to me, the following stateme 
support of the allegation that Miss Reigl’s person would be endangered s 
she be required to return to Austria: 

“Her fear of returning to Austria is a very genuine one, based on the following 
reasons: When the Russians occupied her part of Austria, they asked the lo 
Communists for the names of families or individuals who were anti-Comm 
her name, and the name of her father, were given; as a consequence, she AS 
quite badly knocked about in 1945, and suffered a concussion; in 1947, her fa 
was Waylaid by some Russians, accompanied by several local Communists, a 
Was so severely beaten that he spent the following 5 weeks in the hospital, and 
consequently died as a result of his injuries; her anti-Communist views ar 
known in her district, and she has been repeatedly warned that if she retur 





JOSEPHINE REIGL 3 


ould get her’; her sister has written that, as has happened in similar cases, 
ght be transported to Russia; if it is necessary, she can request written 
ents from her sister and acquaintances vouching for the above reasons for 
rv real fear of having to return to Austria.”’ 
pe this information will be useful to your committee, and that it will be 
» hear and favorably consider this bill 
YMease call on me if I can furnish any additional information 
With best wishes, I am 
Cordially vours, 
Prescotr Busu, 
United States Senate 


Mr. Morano, the author of a companion bill (H. R. 863) also recom- 
mended the favorable consideration of this measure. 

Upon consideration of all the facts in the case, the Committee is of 
the opinion that the bill (S. 490) should be enacted. 
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S3p CONGRESS t HOUSE OF REPRESENTATIVES Report 
9d Session No. 1953 


MR. AND MRS. IVAN S. AYLESWORTH 


29. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 
REPORT 
[To accompany 8. 520] 


The Committee on the Judiciary, to whom was referred the bill 
S. 520) for the relief of Mr. and Mrs. Ivan S. Aylesworth, having 
considered the same, report favorably thereon without amendment 


and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Mr. and Mrs. Ivan S. Ayles- 
vorth, native-born citizens of the United States, to regain their 
\merican citizenship which was lost by voting in a municipal election 
n Canada in 1948. 

GENERAL INFORMATION 


The beneficiaries of the bill were born in Roseville, Ill., on March 
1878, and October 15, 1882, respectively. They went to Canada 
n 1910, and subsequently made many trips to the United States 
Their son was born in 1913. They were always admitted to the United 
States as United States citizens until 1951, when it was disclosed that 
they had voted in an election in Saskatchewan in 1948. Such voting 
constituted an act of expatriation under section 401 (e) of the Nation- 
ality Act of 1940. 

\ letter, with attached memorandum, dated May 13, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

May 13, 1953. 
Hon. Wrii1aM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
relative to the bill (S. 520) for the relief of Mr. and Mrs. Ivan S. Aylesworth, 
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2 MI AND MRS. IVAN 8S. AYLESWORTH 


( ( ada randu of informatio Irom the I 2 
Naturalization Service files concerning the beneficiaric 
Che l ild provide an expeditious form of naturalization throug! 
f e oath prescribed ection 337 of the Immigration and Natio 
Mr. a irs. A vorth were admitted to the United States fo 
1 } 1951 Co Li\ i Vill be I 4 pr 
re for natura ‘ le 316 of the lh ition and 
Act | 11. 1956 
Cor 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
SERVIE Fines RE Mr vp Mr | N S. AYLESwortTH, BENEFK 
S. 520 


Mr. and Mrs. Aylesworth were born in Roseville, Ill., on March 9, 1875 
October 15. 1882. respectively They were married in Roseville, Ill., on O 
15. 1902 They last entered the United States at Portal, N. Dak., on J 
1951, with nonquota immigrant visas, and were admitted for permanent rv 

During August 1910, Mr. Avlesworth went to Canada and bought 


Saskatchewan Mrs. Aylesworth joined him in Canada in the spring 

They made many trips to the United States to visit relatives, and in 19] 
was born to them in Roseville, Ill On each oceasion they were adn 
United States citizens until the summer of 1951, when it was disclosed 


November 18, 1948, they had both voted in a municipal election in Saskat 
Under section 401 (e) of the Nationality Act of 1940, which was then 
voting ina political election in a foreig state constituted an act of expa 

Che Aylesworths own a 240-acre farm near Roseville, Ill., about wl 
are concerned since their attorney states that Illinois has a law prohibit 
from owning real estate fora period in excess of 7 years 


Senator Everett M. Dirksen, the author of the bill, has subn 
the following information in connection with the bill 


MILLER, WESTERVELT, JOHNSON & THOMASON 
Peoria, Ill., December 11 
Hon. Everett M. Dirksen 
Nenate O flice Build ng Washington, D. ¢ 


Dear SENATOR DirRKseEN: Attorney John J. Kritzer of Monmouth 
office represent Mr. and Mrs. Ivan S \vlesworth, who reside at Ros 
Warren County, Ill Mr. and Mrs. Aylesworth are 73 and 69 years old 
tively. 

w Mr. and Mrs. Aylesworth have owned land in Illinois for many yea 
1911 they went to Saskatchewan Province in Canada and purchased a 
Outside of occasional trips to this country they continued to reside in (¢ 
until June 1951, when they returned to Illinois to spend the rest of their lives 

While the Aylesworths were in Canada they innocently voted in 1948 
election held in a rural municipality for an official known as councilor, wl 
understand corresponds somewhat to a road commissioner in our town 
When they returned to this country in 1951 to take up permanent resi 
here they disclosed this fact in response to routine questioning by the Amer 
consul at the border. The State Department thereupon took the positio: 
by reason of having voted in the Canadian election this couple expatriated the 
selves under the provisions of United States Code Annotated, title 8, s 
801 (e), which provides, in brief, that a national of the United States, whet 
by birth or naturalization, shall lose his nationality by voting in a political elect 
in a foreign state 

The matter has been taken up with the State Department but it is adama 
in its ruling, and I am advised by a representative of the Immigration and N 
turalization Service from Chicago that there is no chance of having this ru 
waived or modified 

These people are so elderly that we hesitate to start naturalization proceed 
on their behalf, since there is no assurance that both of them would live t 
years which it would take as a minimum to complete that procedure. Another 
alternative would be to file a suit for a declaratory judgment in Federal « 
and contest the ruling of the State Department. - In this connection you ma 
be interested to know that in the case of Kiyokuro Okimura vy. Acheson (99 Fed 
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Reed of Illinois, the author of a companion measure (H. R. 
also recommended the favorable consideration of this bill 


on consideration of all the facts in this case, the committee is 
e opinion that the bill, S. 520, should be enacted. 
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CONGRESS ( HOUSE OF REPRESENTATIVES f REportT 
| Session t No. 1954 


REGINE DU PLANTY 


29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2061] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2061) for the relief of Regine Du Planty, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Regine Du Planty. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction, 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 18, 1953, from the Commissioner, Imniigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Ne ple mber 18, 1953 
CHauncEy W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2061) for the relief of Regine Du Planty, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

Che bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 
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Che alien is chargeable to the quota of France which is oversubscribed t 
extent for nonpreference applicants. In any event, she may qualify for 
ence under section 203 (a) (1 \) of the Immigration and Nationality Act 
basis of her education, training, or experience 

Miss Du Planty has been found subject to deportation solely on the 
that at the time of her last entry she was not in possession of an immis 
visa, It appears, however, that she made false statements under oath j Q47 
in support of an application for issuance of an immigration visa. The b 
not expressly provide any exemption from those provisions of the law w] 
the future may result in the alien’s exclusion or deportation on the grou: 
she admits the commussion of a crime involving moral turpitude prior to 
or on the ground that she procured an immigration visa by fraud or willfu 
representation of a material fact. If the committee determines to recon 
the granting to the alien of permanent residence in the United Stat 
suggested that the bill be amended by the addition of the following paragra, 

“After the granting of permanent residence to such alien under this Act 
shall not be subject to exclusion or deportation from the United States o 
grounds known to the Department of State or the Department of Justic 
to the date of enactment of this Act.”’ 


Sincerely, 
Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION S 
ice Fires Re Reaine Du Puianty, Benericiaky oF H. R. 2061 


Regine du Planty has also been known as Claude Brice, Regine Brice, R: 


Brice du Planty, and Regine Marie Viviane Brice du Planty Her nar ‘ 
birth was Renee Louise Eulalie Jardin. She is a native and citizen of France a 
was born on March 21, 1897. 

The alien last entered the United States at Seattle, Wash., on August 20, 105¢ 


and was admitted as a returning resident in possession of a resident alien’s bi 
crossing identification ecard. This card had been issued to her on June 19, 1950 
on the basis of her admission to the United States at the port of New York 
August 25, 1947, for permanent residence. At that time she was in possessio1 
a quota immigration visa which had been issued in the name of Regine Mari 
Viviane Brice du Planty The alien testified that she had falsified the fa 
relating to her name, date of birth, place of birth, place of residence, and na 
of parents when applying for an immigration visa at the American consulat« 
Rotterdam on August 6, 1947. She gave as the reason for such falsificatic 
fact that she had been convicted in absentia by a political court in Fra 
1945 of collaboration with the enemy and sentenced to life imprjsonment | 
reason of such falsification, the American consulate was unable to conduct 
necessary investigation to determine the alien’s eligibility for a visa. 

Deportation proceedings were instituted against the alien on May 1, 195 
the ground that, at the time of her last entry, August 20, 1950, she was an 
grant not in possession of a valid immigration visa. The Service hearing o 
found that the alien’s quota immigration visa of August 6, 1947, was it 
because it had been procured by fraud and misrepresentation, that her ent 
the United States on August 25, 1947, was consequently unlawful, and that 
resident alien’s border crossing identification card thereafter issued was invalic 
He decided, therefore, that the alien was subject to deportation on the gro 
mentioned in the warrant of arrest but granted her the privilege of voluntar 
departure. The alien’s appeal from the decision was dismissed by the Board 
Immigration Appeals on August 26, 1952 

The alien has been a teacher of the French language for more than 30 
in numerous universities abroad and in the United States. She obtained 








academic degrees in France which are the equivalent of a master of arts and a 


bachelor of laws degree, respectively. For many years she was a practi 
lawyer in France. From 1937 until 1944 she was a member of the town cou 
at Versailles \fter the German armed forces occupied France during Wor 


War II, the alien continued her membership in the town council at Versail 
and adhered to the Vichy Government of Marshal Petain. She contends tha 
her service was necessary and promoted the welfare of the French people. As : 
result of her adherence to Marshal Petain, the Free French Forces sought 
take her into custody In order to escape she went into hiding, destroyed ul 
evidence of her true identity, and secured identity papers in the name of Regin 
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iane Brice du Planty On July 5, 1945, at Fougeres, France, she was 
absentia on the charge of ‘‘dealing with the enemy,’’ found guilty, and 
{ to imprisonment for life 
her arrival in the United States in 1947, the alien has been employed 
her of French in various institutions and universities in the United States 
the summer of 1950 she was employed as a teacher at the University of 
at Banff, Alberta, Canada. Since 1951 she has been in charge of French 
: classes at the Convent of the Sacred Heart, Menlo Park, Calif., where 
eives a salary of $130 a month in addition to room and meals. 
ilien is unmarried and has no one dependent upon her for support Her 
are deceased. Two brothers and a sister reside in France. 


The committee is of the opinion that the granting of permanent 
residence through the medium of a private bill serves to waive an 
existing ground for exclusion or deportation, as revealed in the depart- 
nental report. The amendment suggested by the Commission was, 
therefore, not adopted by the committee. 

\(r. Younger, the author of this bill, recommended the favorable 
consideration of his measure, and submitted the following documents 
in its support: 

1249 MILis SrTREpt 
Menlo Park, Calif., February 14, 1954 
rk Mr. YOuNGER: Please allow me to send you the following suggestions 
specific point that there is no precedent to the fact that ‘“‘] am a fugitive 
in allied country.’’ I have been searching for information at the Stanford 

Library and perhaps this might be of help 

There is a treaty between the United States and France dated January 6 
|, concerning the extradition of fugitives from justice from the two countries 

vill find an enclosed copy of the article concerning my case No extradition 
ossible for an offense of a political character. 

As you know, the French Government has not requested my extraditior You 
ve a letter from the State Department to Congressman Shelley. Therefore | 
im a fugitive from justice but the French Government does not care 

You have evidence that I have been condemned in absentia by a Court of 
Justice set to judge only political offenses. These courts are now suppressed. 
'hey were temporary and set by a 1944 law. I am enclosing another copy of a 
etter from the dean of the law school stating the character of these courts. 

Consequently it does not appear that it is not possible to offer United States 
tizenship to a fugitive who cannot be extradited and whose offense is obviously 

1 political character. 

2) I refer again to Dr. White’s testimony which must bear some valu He 

in his letter of July 9, 1952: 

Although she came to this country from a nation with a great democratic 
radition she is a refugee from communism just as truly as if she had come from 
Warsaw ae 

{nd previously he says that I have been “run out of France by the Com- 


Dr. Glenn Hoover says the same thing. He knows that in 1944-45 Communists 

ad taken hold of the Government with De Gaulle as their partner and that 
exercised the most terrible purge in all French history. 

Now, one might say “things have changed. Why does not she want to return, 

tried again if she is innocent and remain in her country?” 

a) Things have not changed so much. Communists are more and more 
powerful in France. They have infiltrated everything, even the army. They 
ere and are my enemies. If they come to power, I will be shot 

b) Ido not trust the French courts. After what I saw I have lost all confidence 

the impartiality of the judges who so easily turned their coats in 1944. 

(c) Lam going to be 57in March. I have no future in France, especially that 
[ cannot be an attorney again, even if I am acquitted. There is such a thing as 
ational indignity which bars people from liberal professions. 

d) After 6 years and a half in the United States and previously 4 years, | am 
lite Americanized in my ways of life and my thinking and I love this country 
My ambition is to devote myself to American education. 
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So, please, Congressman Younger, do your best to have this bill go through 
and pass before the end of the present session of Congress. I am insecure apq 
unhappy and cannot plan my future nor improve my position, as you kn 

I do want to express my deepest gratitude. 

Very sincerely, 
R&GINE DU Panty, 


P. S—Do you think the National Catholic Welfare Conference can help you to 
support the bill? I asked the Superior of the Sacred Heart to write them on my 
behalf ) 


[Foreign relations 1911] 
EXTRADITION TREATY BETWEEN UNITED STATES AND FRANCE 


Signed at Paris January 6, 1909, proclaimed July 26, 1911, by the President of 
the United States of America and the President of the French Republic 


Whereas a treaty between United States of America and the French Republig 
providing for the mutual extradition of fugitives from Justice was concluded and 
signed by their respective plenipotentiaries in Paris 6th day of January 191], 


ARTICLE 6 


A fugitive criminal shall not be surrendered if the offense in respect of which 
his surrender is demanded be of a political character, or if he proves that the 
requisition for his surrender has, in fact, been made with a view to try or punish 
him for an offense of a political character. 

If any question shall arise as to whether a case comes within the provislong 
of this article, the decision of the authorities of the Government on which the 
demand for surrender is made shall be final. 


Scuoot or Law or THE UNIVERSITY OF RENNEs, 
Rennes, November 28, 1952. 
I am happy to give you the following information about the Courts of Justice. 
The Courts of Justice were emergency Court created by a decree of November 
28, 1944, to judge all facts of Collaboration committed between June 16, 1940, 
and the Liberation. They were suppressed by a law of September 7, 1948, 
Hoping this information will help you to make clear that these temporary 
Tribunals had nothing in common but the name with the United States “Courts 
of Justice’ I am, 
Very sincerely yours, 
PrIeERRE Bovuzau, The Dean, 


Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 2061 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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STANISLAW MAJZNER (ALIAS STANLEY MAISNER 


June 29, 1954 Committed to the Committ 


to be print 


,HAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


To accompany H 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2500) for the relief of Stanislaw Majzner (alias Stanley 
Maisner), having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, to pass 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws’ and substitute “Immigration and Nationality Act 


On page a line S, strike oul the words “‘and head tax 


PURPOSE OF HI BILI 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Stanislaw Majznei The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

The bill has been amended to conform with the langcuacs of the 
Immigration and Nationality Act 


GENERAL INFORMATI 


The pertinent facts in this case are contained in a letter, dated 
December 10, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum reads 
as follows: 
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pe STANISLAW MAJZNER (ALIAS STANLEY MAISNER 


DEPARTMENT OF JUSTICI 
IMMIGRATION AND NATURALIZATION SERvi 
December 1f 
Hon. CHuauncey W. Reep 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 
Dear Mr. CuarrMan: In response to your request of the Depa: 
Justice for a report relative to the bill (H. R. 2500) for the relief of 8 
Majzner (alias Stanley Maisner), there is annexed a memorandum of inf 
from the Immigration and Naturalization Service files concerning the be 
The bill would grant the alien permanent residence in the United Sta 
payment of the required visa fee and head tax. It would also direct 
quota number be deducted from the appropriate immigration quota 
It should be noted that under the provisions of the Immigration and Na 
Act, head tax is no longer required 
The beneficiary is chargeable to the quota of Poland. 
Sincerely 


Acting Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NaTuR 
SERVICE Fites Re STANISLAW MAJZNER (ALIAS STANLEY MAISNER 


CIARY oF H R. 2500 


Stanislaw Majzner, a native and citizen of Poland, was born on Apri 
He last entered the United States on December 31, 1948, as a visitor for 
of 60 days. He was granted subsequent extensions of his temporary 
last of which expired on July 31, 1950. He has been found deportal 
ground that, after admission as a visitor, he has remained in the Unit 
for a longer time than permitted. He has, however, been granted per 
depart voluntarily in lieu of deportation. 

The beneficiary is a widower and resides in Mattapan, Mass. He 
isters in the United States, both of whom are naturalized United Stat« 
He has no relatives abroad. His education consists of 11 years of elem 
high school in Poland and 4 years of high school in the United Stat: 
employed as a maintenance man at Boston, Mass., at a salary of $45 
and alleges assets valued at approximately $2,000. 


Representative McCormack, the author of this bill, submit 
following letter in support of his measure: 


House or REPRESENTATIVES, 
OFFICE OF THE DeEmMocRATIC WH 
Washington, D. C., May 
Hon. Louis BE. GRAHAM, 
House Office Building, 
Washington, D. C 

Dear Jupce Granam: In relation to H. R. 2500 with reference t 
Maisner to permit his permanent residence in the United States, wh 
have introduced, I will appreciate it if you will assign it for as early a} 
you can before your subcommittee. Maisner was born in Poland in 
served in the Polish Army under Marshal Pilsudski in 1919-21, whicl 
remember opposed the Communist invasion of Poland at that time. Her 
in the Polish Army as a reservist until 1939, when he went on active duty 
army against the Nazi invasion of Poland. He was a lieutenant in t! 
cavalry and was taken prisoner by the Nazis when the Soviet recapt 
area and they recaptured him, together with a large number of the Polish 1 
and shipped them all to Siberia. Then a tripartite agreement was enter 
by the United States, England, and Russia by which was effected the rel 
Polish military personnel. Maisner then became part of the army of ( 
Anders. Eventually he got back to Poland. When the Communists star 
take control of Poland, he fled Poland, finally winding up in Venezuela 
of France 

Maisner was admitted into the United States as a nonimmigrant on Ds 
31, 1948. On June 20, 1950, he married an American citizen born in Bost 
unfortunately, his wife died of cancer on February 9, 1951, so he cannot ta 
vantage of provisions of law being a husband of an American citizen H 





STANISLAW MAJZNER (ALIAS STANLEY MAISNER) 
pletely and thoroughly integrated into the 


American | 
sin is a valued fried of mine, one of the most prominent lawyers il 


way of life His 
’ | Massa- 
and a former assistant United States attorney in Massachusetts. He 
amily left alive in Europe His mother died in her 
iidated by the Nazis in 1942 or 1943. All of family and 
relatives are residing in, and are citizens of 
are American citizens, married and with childre He 
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indoubtedly mean his death by the way of Soviet imprison: 
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illy eligible due to the fact he did not come direct to the | 
Poland, but by Venezuela. This seems to me to be a very 
way of a private bill. 
I appreciate as early a hearing as yo 
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beommittee, 


would literally mean | 
apply under section 6 of the Refugee Relief Act of 1953 becauss 


not 


possibly can at which 
Maisner present in person before yo 1e members of 
unking you, and with kind regards, I am, 
Sincerely yours, 


|oHN 
Upon consideration of all the facts in this case, the committee is of 


ypinion that H. R. 2500, as amended, should be enacted and accord- 
y recommends that the bill do pass 
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“7 CONGRESS l HOUSE OF REPRESENTATIVES Report 
ad Session j } No. 1956 


ISTERS LINDA SALERNO, LUIGIANA C. CAIRO, ANTONIETTA 
IMPIERI, ANNA IMPIERI, ROSINA SCARLATO, IOLANDA GAGLI- 
\NONE, MARIA ASSUNTA SCARAMUZZO, FRANCESCAINA CON. 
rERUCCI, AND FILOMENA LUPINACCI 


29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Granam, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 2654] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 2654) for the relief of Sisters Linda Salerno, Luigiana C. Cairo, 
{ntonietta Impieri, Anna Impieri, Rosina Searlato, lolanda Gagli- 
anone, Maria Assunta Scaramuzzo, Francescaina Conterucci, and 
Filomena Lupinacci, having considered the same, reports favorably 
thereon with amendments and recommends that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws” and substutute “Immigration and Nationality Act”’. 

On page 1, line 6, strike out the name ‘Francescaina Conterucci”’ 
and substitute the name ‘‘Franceschina Cauterucci’’. 

On page 2, line 1, strike out the words “and head taxes”’ 

Amend the title so as to read: 

\ bill for the relief of Sisters Linda Salerno, Luigiana C. Cairo, Antonietta 


Impieri, Anna Impieri, Rosina Searlato, Iolanda Gaglianone, Maria Assunta 
Scaramuzzo, Franceschina Cautercucci, and Filomena Lupinacci 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to nine Roman Catholic nuns, 
members of the Order of the Little Workers of the Sacred Heart of 
Jesus and Mary. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act, and to correct the spelling of the 
name of one of the beneficiaries. 
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2 SISTER LINDA SALERNO AND OTHERS 


GENERAL INFORMATION 


The pertinent facts in this case are contained in reports submitted 
to the committee by the Commissioner, Immigration and Naturaliza- 
tion Service. The letters, and accompanying memoranda, read a 
follows: 


8 


DecEMBER 31, 1953 
Hon. CHauncey W. ReEep 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarRMAN: In response to your request of the Department of Jy 
tice for a report relative to the bill (H. R. 2654) for the relief of certain named 
beneficiaries, there is attached a memorandum of information concerning Linda 
Salerno, one of the beneficiaries named in the bill. This memorandum has bee; 
prepared from the Iinmigration and Naturalization Service files relating to the 
beneficiary by the Hartford, Conn. office of this Service, which has custody 
those files. Separate memoranda of information relating to the other benefici- 
aries of the bill are being prepared for transmittal to vou. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fees and head taxes. It also directs 
that one number be deducted from the appropriate immigration quota. It 
should be noted, however, that the Immigration and Nationality Act does 
require the payment of a head tax. 

\s a quota immigrant the beneficiary would be chargeable to the quota of 
Italy 

Sincerely 
—_—_— ——,, Commissions 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 
ServicrE Fires Re Linpa SALERNO, BENEFICIARY OF H. R. 2654 


Linda Salerno, also known as Sister Imelde, a native and citizen of Italy, was 
born in St. Mareo Argentano, Cosenza, Italy, on September 21, 1912. Her last 
residence abroad was in Rome, Italy. She entered the United States at New 
York, N. Y., on October 18, 1948. She was admitted as a temporary visitor 
This is her only entry to the United States. She received extensions of stay, the 
last of which expired on January 4, 1950. Deportation proceedings have been 
instituted and she has been found to be deportable from the United States on 
the ground that, at time of entry, she was an immigrant not in possession of an 
immigration visa. She has been granted the privilege of departing voluntarily 
from the United States but to date has not availed herself of that privilege: 

Since her entry to the United States, Sister Imelde has been stationed at 
St. Basil's Preparatory School, Stamford, Conn., where she is employed as a 
domestic. She earns $30 monthly, which is kept for her by the school, plus roon 
and board. She receives money as she requires it. She has no other funds and 
no other assets in the United States. Sister Imelde belongs to the order of the 
Little Workers of the Sacred Heart of Jesus and Mary. She entered the convent 
October 10, 1936, and took her final vows December 18, 1941. Her parents 
reside in St. Marco Argentano, Italy. She has no one in the United States 
dependent upon her for support. She has been educated by her order and has 
taken courses in teaching in Italy. 


DEcEMBER 31, 1953 
Hon. CHauncrty W. REEp, 
Chairman, Commitlee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2654) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning Luigiana 
C. Cairo, one of the beneficiaries named in the bill. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to that 
beneficiary by the Hartford, Conn., office of this Service, which has custody of 
those files. Separate memorandums of information relating to the other bene- 
ficiaries of ‘the bill are being prepared for transmittal to you. 
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The bill would grant this alien the status of a permanent resident of the United 
States, upon payment of the required visa fees and head taxes. It also directs 
that one number be deducted from the appropriate immigration quota. It 
should be noted, however, that the Immigration and Nationality Act does not 
require the payment of a head tax. 

{s a quota immigrant, the beneficiary is chargeable to the quota of Italy. 

Sincerely, 
Commissioner. 


VMeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service FILEs RE Luigtana C. Carro, BENEFICIARY OF H. R. 2654 


Luigiana Carmela Cairo, also known as Sister Lilliana, a native and citizen 
Italy, was born in Castiglione Cosentino, Italy, on June 21, 1914 Her last 
ence abroad was in Rome, Italy She entered the United States at New 
N. Y., on October 18, 1948. She was admitted as a temporary visitor. 
is is her only entry into the United States. She has received extensions 
tay, the last of which expired on January 4, 1950. Deportation proceedings 
e been instituted and she has been found to be deportable from the United 
s on the ground that, at time of entry, she was an immigrant not in pos- 
1 of an immigration visa. She has been granted the privilege of departing 
ntarily from the United States, but do date has not availed herself of that 
lege. 
her entry into the United States, Sister Lilliana has been stationed at 
Basil’s Preparatory School, Stamford, Conn., where she is employed as a 
estic. She earns $30 monthly, plus room and board. She is here as the 
superior of her order and receives the money directly. She has no other funds 
no assets in the United States. 
Sister Lilliana belongs to the Order of the Little Workers of the Sacred Heart 
lesus and Mary She entered the convent August 9, 1935 and took her final 
ws July 10, 1946. She has no one in the United States dependent upon her 
support. Her parents are deceased. She has been educated by her order 
{ has received teaching courses. 


DECEMBER 31, 1953. 
CHauNncEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Denar Mr. CHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2654) for the relief of certain named 
beneficiaries, there is attached a memorandum of information concerning Anto- 
nietta _Impieri and Anna Impieri, two of the beneficiaries named in the bill 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Hartford, Conn., office of this 
Service, which has custody of those files. Separate memoranda of information 
relating to the other beneficiaries of the bill are being prepared for transmittal 
to you, 

rhe bill would grant these aliens the status of permanent residents of the United 
States upon payment of the required visa fees and head taxes. It also directs 
that two numbers be deducted from the appropriate immigration quota. It 
should be noted, however, that the Immigration and Nationality Act does not 
require the payment of a head tax. 

\s quota immigrants the beneficiaries would be chargeable to the quota of 
Italy. 

Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires Re ANTONIETTA IMPIERI AND ANNA IMPIERI, BENEFICIARIES 
or H. R. 2654 


Antonietta Impieri, also known as Sister Daniella, a native and citizen of 
taly, was born in Belvedere Marittimo, Cosenza, Italy, on January 12, 1923 
Anna Impieri, also known as Sister Elia, a native and citizen of Italy, was born 
in Belvedere Marittimo, Cosenza, Italy, on August 20,1924. Their last residence 
abroad was in Rome, Italy. They entered the United States at New York, N. ¥ 
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on October 18, 1948. They were admitted as temporary visitors. This 
only entry to the United States. They received extensions of tempora 
the last of which expired on January 4, 1950. Deportation proceedings hay: 
instituted and they have been found to be deportable from the United Stat 
the ground that, at the time of entry, they were immigrants not in posses 
immigration visas. They have been granted the privilege of departing 
tarily from the United States but to date have not availed themselves of 
privilege 

ince their entry to the United States they have been stationed at St. B 
Preparatory School, Stamford, Conn., where they are employed as don 


They earn $30 monthly each, which is kept for them by the school, plus ro 
board. They receive money as thev require it They have no other 
: { 


They have no assets in the United States. 
Sisters Daniella and Elia belong to the order of the Little Workers of the Sa 








Heart of Jesus and Mary. Sister Daniella entered the convent on Sept ; 
20, 1941, and took her final vows July 29, 1948 Sister Elia entered the convent 
January 1, 1940, and took her final vows July 29, 1947. Their parents res 
Belvedere Marittimo, Italy They have no one in the United States depe 
upon them for support. Sister Daniella had 4 years of elementary sc} g 
and Sister Elia had 5 vears of such schooling in Italy 
DECEMBER 3 
Hon. CHauncEy W REED, 
Chairman, Committee on the Judiciary, . 
House of Representatives. Wash ngton a % 
Dear Mr. CHAIRMAN: In response to your request of the Departm« 
Justice for a report relative to the bill (H. R. 2654) for the relief of certai: 
beneficiaries, there is attached a memorandum of information concerning R 
Searlato, one of the beneficiaries named in the bill Chis memorandum has 
prepared from the Immigration and Naturalization Service files relating 
beneficiary by the Hartford, Conn.. office of this Service, which has custod 
those fhiles separate memoranda of information relating to the other 
Nelaries of the bill are being prepared for transmittal to you . 
lhe bill would grant this alien the status of a permanent resident of the 1 
States upon payment of the required visa fees and head taxes It also d , 
that one number be deducted from the appropriate immigration quota 1 s 
be noted, however, that the Immigration and Nationality Act does not 
t pa ent of a head tax 
As a quota immigrant the beneficiar we 1 be chargeable to the q i 
Italy 
Sincerely 
Com? 
MEMORANDUM OF INFORMATION FROM IMMiGRAT:ON AND NATURAI 
SERVICE FILES RE SisteR Rosina ScarRvaro, BENEFICIARY OF H. R. 2 
Rosina Scarlato, also known as Sister Fernanda, a native and citizen of | 
vas bor n Save Italy, on September 25, 1927. Her last residence a 
was in Rome, Ital, She entered the United States at New York, N. \Y 
October 18, 1948. She was admitted as a temporary visitor This is 
entrv to the United States She received extensions of stay, the last of 
expired on January 4, 1950 Deportation proceedings have been instituted 
he has been found to be deportable from the United Sts on the gre 1 
it 1 t e of ent she an immigrant not in posse ion Of an p 
4 She has bec gra the privilege of departing voluntari f 
ed States but to date not availed herself of that privilege 
Since her entry to the United States Sister Fernanda has been statio 
St. Basil’s Preparator School, Stamford, Com where she is emploved 
domestt She earns $30 monthly, which is kept for her by the school, pl 
and board She receives money as she requires it She has no other funds Q 
y assets in the Un ed States 
Sister Fernanda belongs to the order of the Little Workers of the Sacred H 
of Jesus and Mary She entered the convent July 6, 1946, and took her 
vows the United States January 21, 1951 She had 5 years of eleme 
schooling in Savelli, Italy She has no one in the United States depend ) 


her for support. Her widowed father is residing in Argentina 
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DECEMBER 
rAUNCEY Ww REEp, 
man, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 


: Mr. CHAIRMAN: In response to your request of the Department of 
for a report relative to the bill (H. R. 2654) for the relief of certain named 
iries, there is attached a memorandum of information concerning lolanda 
e, one of the beneficiaries named in the bill. This memorandum has 
repared from the Immigration and Naturalization Service files relating to 
eficiary by the Hartford, Conn., office of this Service, which has custody 
se files. Separate memorandums of information relating to the other bene- 
s of the bill are being prepared for transmittal to you 
ll would grant this alien the status of a permanent resident of the United 
upon payment of the required visa fees and head taxes. It also directs 
e number be deducted from the appropriate immigration quota. It should 
|, however, that the Immigration and Nationality Act does n require 
nt of a head tax 
ative and citizen of Argentina, the beneficiary i I 1 to nonquota 
the issuance of an immigrant visa 
Since rely, 


NDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
& Fines Re IoLtanpa GAGLIANONE, BENEFICIARY OF H. R. 2654 


ja Gaglianone, also known as Sister Gioconda, a native and citizen of 
na, was born in Buenos Aires, Argentina, on December 29, 192 Her 
dence abroad was in Rome, Italy She entered the United States at 
York, N. Y., on October 18, 1948. She was admitted as a temporary visitor 
her only entry into the United States. She received extensions of stay, the 
which expired on January 4, 1950 Deportation proceedings have be 
ted and she has been found to be deportable from the United States on t 
id that, at time of entry, she was an immigrant not in ssession of an im 
tion visa. She has been granted the privilege of departing voluntarily 
United States, but has not availed herself of that privilege. 
ier entry into the United States, Sister Gioconda has been stationed at 
l’s Preparatory School, Stamford, Conn., where she is employed as a domes- 
he earns $30 monthlv, which is kept for her by the school, plus room and 
She receives monev as she requires it She has no other funds and no 
United States. 
Gioconda belongs to the Order of the Little Workers of 11 f art 
and Mary She ente red the convent November 20 } and t er 
ows in the United States January 21, 1951 Her fatl id 
na and her mother in Italy She has no one in the 
for support Sister Gioconda had 4 vear 


en 
h 
Lit 


HAUNCEY W, REED 


an. Committee or 


House of Representatives, W. 
R Mr. CHarRMan: In response to 5 
eport relative to the bill (H. R. 2654 
there is attached a memorandun 
ta Scaramuzzo, one of the beneficiaries name 
been prepared from the Immigration an 
to the beneficiarv by the Hartford, Com 
todv of those files Separate memoranda 
eneficiaries of the bill are being prepared for 
bill would grant this alien the status of a permanent 
pon payment of the required visa fees and head 
one number be deducted from the appropriate immig 
ration and Nationalit. 


is 


be noted, however, that the Immi 
re the payment of a head tax 
& quota immigrant the beneficiary would be chargeable t 
Sincerely, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
SERVICE FILES RE Maria ASSUNTA SCARAMUZZO, BENEFICIARY OF H, R 


Maria Assunta Scaramuzzo, also known as Sister Giacinta, a native a 
of Italy, was born in Acri, Cosenza, Italy on July 29, 1922. Her last r D 


abroad was in Rome, Italy. She entered the United States at New Yor! Just 
on October 18, 1948. She was admitted as a temporary visitor. T} I 
only entry to the United States. She received extensions of stay, the las; I 


which expired on January 4, 1950. Deportation proceedings have been i 
and she has been found to be deportable from the United States on the gro 


at the time of entry she was an immigrant not in possession of an im 

visa. She has been granted the privilege of departing voluntarily { | 

United States but to date has not availed herself of that privilege l 
Since her entry to the United States she has been stationed at St. Basil’s P ar Sta 

tory School, Stamford, Conn., where she is employed as a domestic. § 

$30 monthly, which is kept for her by the school, plus board and room . rte 

ceives money as she requies it. She has no other funds or assets in the a 


States 
gs to the order of the Little Workers of the Sacred 
of Jesus and Mary She entered the convent on December 31, 1941, and 1 
final vows on October 30, 1946 Her parents reside in Acri, Italy. She i 
one in the United States dependent upon her for support She had 5 M 
elementary schooling in Italy 


Sister Giacinta belongs 


APRIL 26, { she 

Hon. CHauncey W. RED, 
Chairman, Committee on the Judiciary, ata 
House of Representatives, Washington, D. C. I 


Dear Mr. CuarrMan: In response to your request of the Department 
tice for a report ralative to the bill (H. R. 2654) for the relief of certair 
beneficiaries, there is attached a memorandum of information concerning Franc 
caina Conterucci one of the beneficiaries named in the bill. This memora 
has been prepared from the Immigration and Naturalization Service files r 
to the beneficiary by the Washington, D. C., office of this Service, w 
custody of those files. Separate memoranda of information relating to the 
beneficiaries of the bill are being prepared for transmittal to you. Acco 
the records of this Service the correct name of this beneficiary is Frances 
Cauterucci. 

The bill would grant this alien the status of a permanent resident of th 
States upon payment of the required visa fee and head tax. It also direct 
one number be deducted from the appropriate immigration quota. It show \ 
noted, however, that the Immigration and Nationality Act does not require t 
payment of a head tax. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 


Commissior ALF 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION * 
IcE Fires CONCERNING FRANCESCHINA CauTERUCCI (Sister Earpia 1) 


Franceschina Cauterucci (Sister Egidia), Italian subject, was born in St. 5 
Cosenza, Italy, on May 15, 1913. Her last residence abroad was in St. Sos An. 
Cosenza, Italy. Her only entry into the United States was at New York, N. } 
on October 18, 1948. She was admitted under section 3 (2) of the Immigrat 2 
Act of 1924 as a visitor for a period to expire on December 27, 1948. tC 

The beneficiary was the subject of deportation proceedings by this Service, 4 
on March 28, 1951, the Assistant Commissioner, Adjudications Division, ent 
an order granting her voluntary departure within such period of time and und 
such conditions as the officer in charge of the district deemed appropriat 
action was taken to enforce her departure, as private bill (S. 3031) was introdu ‘ 
in the Senate of the United States on February 14, 1950, for the relief of the | ca 


ficiary. Congress failed to act on this bill. } snd 
Beneficiary attended clementary school in Italy and attended Salla Urbans 7 

Technical School in the city of Santo Ianno, Italy, where she studied and ta 

school until 1944. She entered the religious order in 1936 at Acri, Italy, a 

later worked at the Opera Pontficia in Rome, Italy, as a dietititian, and has 

employed in that capacity since residing in the United States. The benefici 

parents and two sisters are residing in Italy. 
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APRIL 26, 1954. 
CuauncEY W. REeEp, 
tirman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


eak Mr. CHAIRMAN: In response to your request of the Department of 
ce for a report relative to the bill (H. R. 2654) for the relief of certain named 
eficiaries, there is attached a memorandum of information concerning Filomena 
ipinacei, onc of the beneficiafies named in the bill. This memorandum has been 
nared from the Immigration and Naturalization Service files relating to the 
ficiary by the Washington, D. C., office of this Service, which has custody 
hose files. Separate memoranda of information relating to the other bene- 
iaties of the bill are being prepared for transmittal to you 
he bill would grant this alien the status of a permanent resident of the United 
ipon payment of the required visa fee and head tax. It also directs that 
umber be deducted from the appropriate immigration quota. It should be 
d, however, that the Immigration and Nationality Act does not require the 
ent of a head tax. 
beneficiary is chargeable to the quota of Italy 
S neerely, 
, Commissioner. 


MORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SpervICE Fires Re FILromMena Luprinacci, BENEFICIARY OF H. R. 2654 
omena Lupinacci is a native and citizen of Italy, who was born June 13, 1920 
arrived in the United States at New York, N. Y., on October 8, 1948. She 
is admitted as a visitor until April 18, 1949. She was granted an extension of 
to April 17, 1950. She came to this country for the purpose of studying 
irsing. Deportation proceedings have been instituted and she has been found 
be deportable from the United States on the ground that, after admission as a 
she remained in the United States longer than permitted. She has been 
the privilege of departing voluntarily from the United States. The 
eneficiary is subject to deportation if she does not depart from the country by 
February 1, 1954. 
She testified she attended elementary school. From 1935 to 1939 she attended 
a convent school in Cosenza, Italy. She served as a nurse for 3 years at the Civil 
Hospital in the city of Cosenza, and later became a supervisor at the House of 
Aged of St. Margaret in Rome, Italy. The beneficiary is unmarried and has 
)one in the United States dependent upon her for support. Her parents reside 
n Italy She is engaged in nursng at the St. Josaphat’s Seminary, 201 Taylor 
Street NE, Washington, D. C. She also resides at that address : 


\ir. Morano, the author of this bill, submitted the following letter 
n support of his measure: 


UKRAINIAN CATHOLIC SEMINARY, 
Stamford, Conn., April 29, 1954. 
\LBERT P. Morano, M. C., 
Congress of the United States, 
House of Representatives, Washington, D. C 


Dear Mr. Morano: In reference to the bill introduced in Congress to keep 
Sisters Linda Salerno, Luigiana C. Cairo, Antonietta Impieri, Anna Impieri, 
Rosina Searlato, Iolanda Gaglianone, Maria Assunta Scaramuzzo, Francescaina 
onterueci, and Filomena Lupinacci, I wish to make the following statement. 
The services of these sisters are needed most urgently for the continuance of 
1e work of this congregation in the United States, particularly in the Convent 
f St. Basil’s, where it is proposed they will be stationed. 
At present the religious communities of this congregation are greatly under- 
taffed and there are no members of the congregation available in the United States 
ho are trained and equipped for the duties which it is proposed they will perform 
The Sisters are professed members of this congregation and have been especially 
trained to assist us in many duties attendant to our religious mission. The rules 
f this congregation do not permit the presence of lay people in the intimate life 
and work of the congregation and, therefore, no effort has been made to recruit 
ommercial labor in this country. Further, no remuneration will be paid person- 
ly to these Sisters for the duties which they will perform. Any remuneration 





Ss SISTER LINDA SALERNO AND OTHERS 


resulting from their services will be nominal and will be paid to the headquarter 
jUarters 


of the congregation for the general support and maintenance of all its men bers 

The Sisters have taken religious vows obligating them to a life of obedienes 
discipline, and service in the religious field. They have received special training 
in preparation for their life in this field and have the experience necessary for their 
proposed duties in the United States. Owing to their religious vows, the Sister 
are permitted to perform special religious duties, including the maintenanes 


and preparation for use of sacred vessels and vestments, to which lay people would 
not be allowed access under the rules of our community 
Your every consideration and assistance will be deeply appreciated 
Sincerely yours, 
Most Rev, AMBROSE SENYsHYN, O.S.B.M 
Auxiliary Bishop 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2654, as amended, should be enacted and 
accordingly recommends that the bill do pass, 


C 
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JUAN ONATIVIA 


June 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 2879] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2879) to stay deportation proceedings on Juan Onativia, hav- 
ing considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 3, strike out the words “immigration and natural- 
ization laws’’ and substitute ‘Immigration and Nationality Act” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
= 
permanent residence in the United States to Juan Onativia. The bill 
also provides for the payment of the required visa fee and for an 
: | 
appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 23, 1953, from the Commissioner, Immigration and Nat- 
uralization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIOE, 
November 28. 1953 
Hon. Cuauncey W. Rxzep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. CuarrMan: In mesponde to your request of the Department of 
Justice for a report relative to the bill (H. R. 2879) for the relief of Juan Onativia, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary It is noted from our 
files that the alien’s correct name is Juan Onatibia 


42007 





2 JUAN ONATIVIA 


The bill would grant the alien permanent residence in the United States upop 
payment of the required visa fee. It would also direct that one number be de 
ducted from the appropriate immigration quota 

The alien is chargeable to the quota of Spain. 

Sincerely, 
, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fites RE JUAN ONATIVIA, BENEFICIARY OF H. R. 2879 


Juan Onativia or Onatibia, also known as Juan Oudela Onatibia, single, is g 
native and citizen of Spain who was born on November 24, 1911. He lives at 169 
West 164th Street, Bronx, N. Y He entered the United States on August 27, 
1946, and was admitted as a visitor for 3 months. 

The alien made application for an extension of his temporary stay which wag 
denied because of his failure to post a $500 bond. He then made application to 
adjust his residence in the United States under the Displaced Persons Act of 1948, 
His application was denied. Deportation proceedings were commenced in Sep. 
tember 1951, on the ground that he had remained in the United States for a longer 
time than permitted, and he was granted the privilege of voluntary departure by 
January 5, 1952, which was later extended to April 26, 1953. ] 

The alien was formerly a concert manager and more recently became associated 
with three other individuals who formed a corporation for the purpose of sponsor- 
ing Spanish artists and cultural activities. He states that he fears to return to 
Spain for political reasons but admits that he would be permitted to return to 
Venezuela where he had permanent residence from February 1940, until he came 
to the United States in August 1946. 

The beneficiary’s parents reside in Spain. He has two brothers in Venezuela, 
Two other brothers had been admitted to the United States for a temporary 
period 


Mr. Donovan, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of his measure, and submitted the following statement in its 
support: 

JUAN ONATIBIA 


Juan Onatibia, a native and citizen of Spain was born on November 24, 1911, 
at Oyarzun, Guipuzecoa, Spain. He finished high school in 1928. He studied law 
at the University of Zaragoza, Spain, and received a license to practice in 1933. 
He has never engaged in the practice of law. From 1937 to 1939, he was a member 
of “Eresoinka,” a professional group of Basque organized to show the best of 
Basque dancing and music tradition. This troupe toured France, Belgium, 
Holland, and England. In 1940, Onatibia went to Caracas, Venezuela. In 
1941, Onativia started his own musical career. He studied at the conservatory 
of music, Caracas. Eventually he became the director of the musie library of 
the conservatory 

Onatibia came to the United States on August, 27, 1946. During 1947-50 he 
studied at the New York College of Music, taking courses in composition, piano, 
organ, voice, Gregorian chant, et cetera. He is a specialist in many instruments 
such as the organ and piano. He has worked continually to bring religious musi¢ 
to a higher expression both through his own efforts as an instrumentalist and 
through the choirs he has directed at St. Ignatius Church and La Milagrosa 
Church in New York City. 

It is in creating and directing Basque dances that his greatest talents have been 
displayed. He is ranked highly as a choreographer of Basque music and has been 
selected to conceive and direct the dances and music of Euzkadi. Since 1951 he 
has been associated with Euzkadi staging Basque dances in the traditional manner. 
He is admired as one who brings freshness to the Basque dance without losing 
sight of the richness of the Basque tradition. During 1951-53, Euzkadi has 
toured the United States visiting and performing at universities, colleges, high 
schools, and theaters. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2879, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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NICHOLAS M. PAPADOPOULOS 


June 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3001) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3001) for the relief of Nicholas M. Papadopoulos, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Nicholas M. Papadopoulos. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated 
November 3, 1953, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Nove mbe 3. 195 3 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3001) for the relief of Nicholas M. 
Papadopoulos, there is annexed a memorandum of information from the Immigra- 
tion and Naturalization Service files concerning the beneficiary 





in NICHOLAS M. PAPADOPOULOS 


The bill would grant the alien permanent residence in the United States ypop 
payment of the required visa fee. It also would direct that a quota number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece, which is oversubscribed 

Sincerely, 


, Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natt RALIZATION 
SERVICE FiLEs Re Nicnouas M. Papaporou.os, BENEFICIARY OF H. R, 300] 


Nicholas Miltiades Papadopoulos was born in Jannina, Spirus, Greece, on July 
23, 1923, and is a citizen of that country. He entered the United States on 
November 8, 1949, as a student under section 4 (e) of the Immigration Act of 1924 
and has remained here since under that status. He is presently residing jp 
Washington, D. C., and is attending George Washington University. 

Mr. Papadopoulos is single. The only relatives he has in the United States 
are two uncles who are naturalized citizens. One of these furnishes him a place to 
stay and contributes partially to his support. The alien’s father, three brothers, 
and a sister reside in Greece. The father, who is a grocer, sends him money 
occasionally. 

Mr. Papadopoulos has a certificate showing that he served with the Greek 
National Resistance Forces and the Royal Hellenic Air Forces and was honorably 
discharged. In 1946, he enrolled at the University of Athens (Greece) which he 
attended until the summer of 1949, majoring in chemistry. After arriving in 
this country he enrolled at American University in Washington, D. C., and 
graduated with a B.S. degree in chemistry. Since the fall of 1951 he has been 
attending George Washington University where he is taking graduate work in 
biochemistry and also doing medical research. He expects to receive his doctor's 
degree in 1955 


Mr. Bailey, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

In addition, Mr. Bailey submitted the following letter in support of 
this bill: 


Puke GEORGE WASHINGTON UNIVERSITY SCHOOL OF MEDICINE, 
Washington, D. C., June 16, 1954 
CHE COMMITTEE ON IMMIGRATION, 
The United States Congress, Washington, D. C 
(Attention: Congressman Cleveland Bailey, H. R. 3001.) 

GENTLEMEN: This letter is to state that Mr. Nicholas M. Papadopoulos is a 
graduate student in the department of biochemistry of the George Washington 
Universit, He is now following work leading to the Ph. D. degree in biochem- 
istry He has been a student in this department for over 2 years, and his work 
has been of a high quality 

In addition to his studies leading up to a comprehensive examination in bio- 
chemistry and related disciplines, he is also engaged in research in carbohydrate 
metabolism. This work is of a highly specialized nature. His problem specific- 
ally is upon the mechanisms involved in the absorption of carbohydrates from the 
intestinal tract. 

He has thus far participated in the development of a biochemical method for 
the determination of carbohydrate esters, which is now being used in his own in- 
vestigation and which will also be a valuable tool for other research workers 

His personal relationships with this department have been excellent. 

Yours sincerely, 
JosepH H. Rog, 
Professor and Head, Department of Biochemistry 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3001 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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t HOUSE OF REPRESENTATIVES | REpPorT 
No. 1959 


ALEXANDER HAHN AND SUZANNE HAHN 


June 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 3125] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3125) for the relief of Alexander Hahn and Suzanne Hahn, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Alexander Hahn and Suzanne Hahn. The bill 
also provides for the payment of the required visa fees and for appro- 
priate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated Decem- 
ber 31, 1953, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 31, 1958. 
Hon. Coauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for reports relative to the bill (H. R. 3125) for the relief of Alexander Hahn 
and Suzanne Hahn, and the bill (H. R. 2408) for the relief of Alexander Hahn, 
there is attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. 
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ALEXANDER HAHN AND SUZANNE HAHN 


The bill would grant these aliens the status of permanent resident 
United States upon payment of the required visa fees. It also directs 
required numbers be deducted from the appropriate immigration quotas 

The aliens are chargeable to the quota of Hungary. It is noted, however. + Mr 
the beneficiaries have filed applications to adjust their status under sect f 
the Refugee Relief Act of 1953. 

Sincerely, 
Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
SERVICE FILES RE ALEXANDER HAHN AND SUZANNE Haun, BENEFK 
oF H. R. 3125 anv H. R. 2408 


The aliens Alexander Hahn and Suzanne Hahn, nee Gerber, natives of Hunga; 
who now claim to be stateless, were born in Budapest, Hungary, on December 2 va 
1896, and January 29, 1914, respectively. They both last entered the | 
States at New York, N. Y., on January 30, 1950, on the steamship Part/ 
which time they were admitted as visitors for a period of 6 months. Th: 
received one extension of their temporary stay and were denied a further ext: 
They were requested to depart from the United States on or before Februar 
1951. Inasmuch as the aliens remained in the United States beyond the pe: 
their admission, deportation proceedings were instituted against them upor 
issuance of warrants of arrest dated April 4, 1952. An application for the privil 
of voluntary departure and preexamination was authorized and the alier 
given until September 26, 1952, to effect departure. They were accorded a hearing 
in deportation proceedings on May 5, 1953, wherein it was concluded that 
aliens be granted voluntary departure in lieu of deportation. They were giv 10 
until September 13, 1953, within which to depart. 

The beneficiaries were married in 1939 and have no children. The ma 
beneficiary stated that he was educated in his native country and that he receiv: aI 
the degrees of doctor of political science and doctor of laws. He was in the em : 
of the municipal government in Budapest during his entire career and_ held 
position of chief officer in charge of public health and clinic. He claims that 
was forced to flee Hungary in 1948 after being dismissed from his position becausi 
of his anti-Communist attitude and his pro-American behavior. The femel 
beneficiary left Hungary a few weeks later and since their departure all of t 
extensive property in Hungary was confiscated by the Government and th 
citizenship revoked. The male beneficiary is presently employed as the act 
treasurer of the Hungarian National Council, 125 East 72d Street, New York Cit 
at a salary of $310 a month. The female beneficiary is employed as a resear 
assistant by New York University, 45 Fourth Avenue, New York City, at a sela: 
of $260 a month. Their combined assets consist of $15,000 in savings and $1,000 
in personal] effects. 














In support of his measure, Mr. Morano submitted the following 
documents: 





NATIONAL COMMITTEE FOR A FREE Europe, INC., 
New York 19, N. Y., May 4, 1953 
To Whom It May Concern: 

Dr. Alexander Hahn is well known to the National Committee for a Fr 
Europe as a trusted and valued staff member of the Hungarian National Coun 
The cooperation of the Hungarian National Council, the representative organiza- 
tion of anti-Communist Hungarians in exile, is in turn of tremendous value to the 
work of that National Committee for a Free Europe in combating Commu 
tyranny in Hungary and in other Soviet satellites of Central and Eastern Europs 
Dr. Hahn is an expert in administration and economic affairs, and has been 
associated with the council since his arrival in the United States in 1950. 

In Hungary Dr. Hahn was fora long time a distinguished publie servant of the 
city of Budapest. Dr. Hahn was city councilor and administrative head of th 
public health and sanitation department, until his strong opposition to Commu: 
policies led the Communist to force his dismissal from this post in April 1948 

In the same year Dr. Hahn was forced to leave Hungary in order to escap 
Communist persecution and imprisonment. 


Joun F. Leicu, 
Deputy Director, Division of Exile Relations 
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New YorxK 28, N. Y., June 9, 1952. 
ym It May Concern: 


ny pleasure to be given this opportunity to say a few words in behalf of 
\lexander Hahn, former municipal councilor of the city of Budapest 
ry. 
ing my service in Hungary in 1945 and 1946 as a member of the American 
mission, I was chief of its Hungarian section as well as its liaison officer 
Hungarian Government, the city of Budapest and Hungarian agencies 
it was my pleasure and privilege to work with Mr. Hahn in matters 
g to the physical welfare of the members of the mission, also in the establish- 
f an American military cemetery where American pilots who crashed or 
hot down over Hungary were temporarily interred before their remains 
brought to the United States. Especially in the latter, Mr. Hahn did much 
than one would normally expect and through his untiring efforts the cemetery 
ledicated considerably ahead of schedule. He showed many other signs of 
iship for America and Americans at a time when a display of such friendship 
ot the best recommendation with the occupying Soviet authorities and 
ved a certain amount of personal risk 
Very truly yours, 
GEORGE 8S. Kovacnu, Colonel, USAR. 


PESHAWAR, PAKISTAN, June 14, 1953 
» Whom It May Concern 


This is to certify that I am personally acquainted with Mr. Alexander Hahn, 
formerly municipal councillor for the city of Budapest, Hungary, and, so I am 
rm now residing at 96-09 66th Avenue, Forest Hills, Long Island, N. \ 

n 1945-46 I was captain, Quartermaster Corps, 01584799, in charge of 

registration, United States Army, attached to the United States military 
Allied Control Council, Hungary. I was responsible for locating, 
ntifving, and interment of the United States Air Corps personnel who had 
Hungary. 
I called upon Mr. Alexander Hahn, who was in charge of all cemeteries in 
Sudapest, and asked for his aid in the selection of a suitable site for a cemetery 
which deceased United States military personnel could be interred prior to 
shipment back to the States. Mr. Hahn gave generously of this time and 
nel, and not only helped in the selection of the site but developed it as well 
This work was done at a time when Hungarian labor was needed to restore 
ravages of war. It was also at a time when capital was lacking and the 
s available could well have been diverted to other work in the city These 
s made it exceeding difficult for the city administrators to accomplish the 
s assigned to their respective offices. I still marvel at the speed and quality 
e work performed, at my request, by Mr. Hahn. During this period United 
States Army personnel was being returned to the States, thus such personnel 
ailable for graves registration work was greatly reduced. Due to the wonderful 
peration of Mr. Hahn in developing the cemetery, the available Army person- 
as utilized wholly for the purpose of locating and identification of the 
d personnel. It was extremely important that ich done 
liately as the population was beginning to migrate it was necessary 
erview many people near the original burial site for « that would lead 
identity of the deceased. 
Hahn was responsible for obtaining a suitable site for t eter He 
rected his engineers and landscape architects to transform the site into the most 


eautiful cemetery of any that I saw during my 3% vears of service as a graves 
registration officer in the Mediterranean and European theaters of operation 


‘ 
{ 


Ir. Hahn realized that this cemetery would be temporary in nature and that 
se buried there would be disinterred for shipment to the States » therefore 
neieved the idea, and so directed, that the cemetery be s signed. that after 
sintermerts were made, the site would be transformed into a beautiful park as 
i fitting memorial to those Americans who had died that freedom might live 
If the bereaved parents, wives, relatives, and frends of those who were buried 
ere could have seen the cemetery I am sure they would have had a feeling of 
gratitude and comfort in knowing that their loved ones were at rest in such beauti- 
surroundings. Had the politics in Hungary taken a different course, I am 
certain that the cemetery would have been converted into a beautiful memorial 
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that would have done much to strengthen the relationship between the { ep 
countries. 1 
I understand that Mr. Hahn is making application for permanent r © opt 
in this country. He gave generously of his time, cooperated wholehearte 
went far beyond any official request that I made in performance of } lut S cou 
I therefore strongly recommend that a due credit be given him for the \ 
service he rendered to the United States during the difficult period after t} 5 
of the war. i 
Donatp A. Rirrer, Extension A 


In addition, the committee files contain numerous letters recom. 
mending the beneficiary of this legislation which read, in part 
follows: 








HUNGARIAN NATIONAL COUNCIL, 
New York 21, N. Y., May 11, 1 
Hon. Louis E. Granam, 
Chairman, Subcommittee on Immigration, Washington, D. C. 





DEAR CONGRESSMAN GRAHAM: May I call your attention to private b 
introduced by Congressman Morano for the relief of Alexander Hahn and 
Suzanne Hahn. 

I understand that you as chairman of the House Subcommittee on Immi 
have docketed this measure for consideration. On this occasion I would 
inform you that Mr. Hahn has been a member of my closest staff since his ar 
in this country and, because of his most valuable work, is indispensabl 
fight of the Hungarian National Council against communism and for the libera 
of Hungary. He is a well qualified person with high reputation and was a 
tinguished public servant for many years. As councillor (commissioner) of t! cil 
capital city of Budapest he worked in close cooperation with the American 1 
mission to Hungary. It was his merit that the American military cemetery a 
monument in it for the 288 American airmen fallen during World War [] 
Hungary was the most beautiful one in the Mediterranean and European theater 
of operation. 

When early in 1948 the Communist minority came into power by force a 
hall, Mr. Hahn was ousted from his post because of his strong anti-Com: 
resistance. His entire background is shown in the enclosed documents es 
in those which, I understand, you have previously received. 

It was a great pleasure for me to learn that the measures of two other mx 
of my staff, whose status was exactly the same as that of Mr. Hahn, were favora 
reported out of your subcommittee and have recentiv been passed by the H: 
well. Whenthanking you for your very kind assistance I would greatly app: 
it if my last staff member, whose bill has not yet been favorably considered 
also be found worthy of your kind protection and special consideration. 

I would be Very grateful indeed, dear Congressman, if Mr. Hahn’s immigrat 
status could be adjusted after 4 years’ temporary stay in the United States during 
this session of Congress so that every member of the council could now g : 
entire attention to our common cause. 

With expression of my gratitude, | am 

Yours sincerely, 

















Msgr. BELA VARGA, 
President, Former Speaker of the Hungarian Parliamer 





ADDOLORATA VILLA, WHEELING, ILL., April 28, 19 
To Whom It May Concern: 


I, the undersigned Msgr. Sigismund Mihalovies, lifetime elected member 
the Municipal Council of the Capital City of Budapest, hereby testify t! 
have known Mr. Alexander Hahn for many years, first as staff member of a1 
later as administrative assistant to the commissioner of Public Health a 
Sanitation Department of the City of Budapest. He has always proved to be a 
well qualified, highly educated and distinguished official with unquestiona! 
personal and political integrity. 

After the war Mr. Hahn was elected head of the same department. In this 
capacity he did excellent work by accomplishing the most difficult task of having 
the ruins and ravages caused by the siege of Budapest removed, lackins 
necessary means. He was responsible for the reconstruction of the badly dama 
hospitais and other health institutions. He had great merits in directing the fast 


enh ine 
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of the Catholic chapels belonging to the public hospitals and of other 
gs in cemeteries serving for religious purposes, in spite of strong Communist 
tion. 
prominent member of the city council he was always widely known for his 
judgment and impartiality. He strongly opposed every kind of Com- 
infiltration in his department and the institutions belonging to it. Con- 
tly, when the Communist minority came into power at city hall in early 
was dismissed from his post. To avoid persecution and possible im- 
ent he was later compelled to go into voluntary exile. 
irned that Mr. Alexander Hahn intends to get his immigration status 
{ to that of a permanent resident. In view of his activities, both while 
rary and now in the United States, I feel his case deserves special con- 
ion for which I most warmly recommend him. 
Right Rev. Msgr. S1aramunp MIHALOVICs, 
Prelate of His Holiness, Former Member of the Hungarian Upper 
House (Senate) and Former Executive Director of the Hu ngarian National 
Catholic Action. 


[van Lenart, who lives at 112 West 72d Street in New York City, being 
vorn testifies the following: 
as a member of the Hungarian Parliament from 1945 to 1948 and at the 
ime an elected member of the Municipal Council of Budapest and head of 
iblic administration group of the Smallholders Party. 
ave known Mr. Alexander Hahn for several years. He was a generally 
ed municipal employee, well known for his impartiality. When he became 
councilor (Commissioner) and head of the department of public health and 
ition, I had frequently visited him in his office. He was one of the most 
i and best qualified city officials with unquestionable moral and political 
ILy 
Mr. Hahn did excellent work after the war and his attitude against Communist 
ration played an important part in the city government As a result of his 
ince, until the early part of 1948 not a single Communist became member 
staff consisting of about 50 persons. 
a with the mayor, Mr. Joseph Kévago, and the vice mayor, Mr. Andrew 
Mr. Hahn made all possible efforts in order to strengthen the ties between 
Huneuen 4 ‘apital of a million inhabitants and the capitals of the western 
mocracies. 
When the Communist minority took the lead with force at the city hall of 
sudapest, they filed charges against Mr. Hahn because of his well-known anti- 
nunist attitude and removed him from his post on charge of sabotage. 
r those higher city officials who were known for their friendship with the 
were imprisoned while Mayor Kévago was dragged away to unknown 
iny. Vice Mayor Morvay died as a consequence of his deportation from 
capital. Mr. Hahn managed to escape to the West from persecution and 
bable imprisonment. His former deputy in the department, Mr. Bela Rode, 
iad not sueceeded to flee in time was arrested and got a sentence for life. 
Dr. Ivan LENART. 
Sworn to before me this 11th day of May 1954. 
WituiaMm K1Lass, 
Notary Public, State of New York. 
mmission expires March 30, 1956. 


Unirep States GRAVES REGISTRATION COMMAND, EvROPEAN AREA, 
Budapest, Hungary, June 2, 1947. 
To the Mayor oF THE City oF BuDAPESsT, 
Budapest, Hungary. 

My Dear Mayor: Before my organization leaves Hungary please allow me to 
express my personal esteem as well as the thanks of the American Graves Regis- 
tration Command for the splendid cooperation which my unit has received during 

ir work here. 

The choice of the site, the planning, establishing, and upkeep of the cemetery 
serving as a resting place for our fallen soldiers was no doubt an enormous task. 
The result of these efforts can now be seen in a cemetery in Buda, where we have 
provisionally buried 288 of our fallen airmen. Everybody who saw the dignity 
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and solemn beauty surrounding the cemetery gave a loud expression of 
proval. I am certain that all relatives of those buried here will join me 
thanks I have expressed over the well-done job Among those appointed by 
the assistance of the following persons merits particular mention: 

Mr. Alexander Hahn, city councillor, executive of the cemetery affairs, w 
valuable assistance in creating the cemetery and monument. 

Mr. Gyula Tékés, who especially helped in the reburial of the late Capt. A 
Székely 

Messrs. Vilmos Janesé and Antal Csorna, for the landscaping and beautif 
of the cemetery 

Messrs. Lészl6 Geré, Erné Dedék, and Sdéndor Vaits, architects, who | 
and carried out the designs for the cemetery and monument. 

Please let me again express my sincere appreciation and highest esteen 
of you for your wonderful work in creating a beautiful and appropriate 
place for all those Americans who gave their lives to enable all nations t 
the four freedoms 

Yours faithfully, 
LAWRENCE Mirzen, M. P 
Major of Infantry, Comn 





MaGyaR PRESBYTERIAN CHURCH, 
Beaver Falls, Pa., May 26 
Hon. Louis E. GRAHAM, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN GRAHAM: I have learned that Congressman Albert 
Morano has introduced a bill (H. R. 3125) for the relief of Alexander and Suza 
Hahn, and that this matter is now before you as chairman of the Immigrat 
subcommittee. 

Please let me express my keen interest in this case and ask you, dear Cong 
man, to give it your kind assistance so that Mr. and Mrs. Hahn may cha: 
their temporary stay to permanent residence in this country. 

Different organizations of Americans of Hungarian descent in Pennsy|! 
know of Mr. Hahn’s work here in the States and highly appreciate his ri 
the fight against communism. When joining them in this opinion, may I| r 
you as a Pennsylvanian, residing in your district and voting for you, t 
your full attention to this matter and make it possible with your effective 
that this bill be enacted in the near future. 

Sincerely, 
NicHOLAs VARKONY 


Upon consideration of all the facts in this case, the committee 
of the opinion that H. R. 3125 should be enacted and according 
recommends that the bill do pass. 


Po 
W 
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DANICA MARIA VAVROVA 


ymmitted to tl 


liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3238] 


The Committee on the Judiciary, to whom was referred the bill 
R. 3238) for the relief of Danica Maria Vavrova, having considered 

he same, report favorably thereon with amendments and recommend 
t the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
s” and substitute “Immigration and Nationality Act’’ 

On page 1, line 7, strike out the words “and head tax’’ 


, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Danica Maria Vavrova. 
rhe bill also provides for the payment of the required visa fee and for 
an appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 17, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
July 17, 1952 
Hon. CHauncrey W. ReEeEb, 
Chairman, Committee on the Judiciar 4, 
House of Re presentatives, Washington, D. C 


Dear Mr. CuarrMAn: In response to your request of the Department of Jys. 
tice for a report relative to the bill (H. R. 3238) for the relief of Danica Maria 
Vavrova, there is annexed a memorandum of information from the Immigratig 


and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United St 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate immigration quota It sh 1 be 

it the Immigration and Nationality Act does not require ¢] 





noted howevel! 





payment of a head tax 
Mi Vavrova appears to be chargeable to the nonupreterence quota of (¢ 7 
SiOVEE i Wi it i ver IDs ribs 1 
s ( { 
tir Co 
\i 0 oO [I> ‘ lO Ky mM IMMt RATION ND NA I ON 

- | Re D I \IEARI VAVRO Bi ( RY Or H I S238 

D Ma 1 Vavr i 1 native and citize of (© zee! iovakia, Ww Or 
N é ) O35 Com from Holland. she entered e | ted & at 
{ rt N } ( Mare 23, 1950, wt she wa 1d t 1 

~ ne 22 1950 sie ws «ce ined to Miss Porter ~ ( 

rmington, Ce On October 16, 1951, her status ‘ hanged to that of 4 

ae ~ equent wa ra te ( of her temporary stay, the 
iast ¢ ( expired o October 1952 Deportatio1 proceedil were 
inst { aga t her on Mar lb, 1 on the round tha she 1 4 ( 1 
] the | ed State i i tue ( net er tt 11 1¢ 
An order of deportation was issued o1 April 16, 1953. 

Miss Vavrova graduated fron \[iss Porter’s School in June 1951, and she is 
beer rranted af ill scholar hip ul Wellesley College Wellesley Nia ~ \ ere she 
expect to receive her degree in 1955 During the summer of 1952 she was 
employed as counselor at Camp Aloha, Fairlee, Vt., where she earned $125 a 

onth in additi her board and room. Her assets in this country consist of 
a bank account in the amount of $1,200 and shares of stock paving $120 a ar in 
divid | 

The alien stated that she escaped from Czechoslovakia in August 1948, pro- 





ceeding to the American Zone of Germany and then to Vienna. With the aid of 
Dutch business friends of her father she succeeded in reaching Utrecht, Holland 
where she resided for a year and a half in the home of a physician, also a friend of 





her father. Miss Vavrova believes that her father, who had been an international 
business agent dealing in cotton and rayon, is a prisoner of the Communist gov- 
ernment in Czechoslovakia. Her mother and 16-vear-old brother reside in 


Prague, Czechoslovakia. 
Miss Vavrova has given Weston, Mass., as her permanent address in the 
United States. Her aunt, Dr. Zorka Cerna, resides in Washington, D. C 





Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3238, as amended, should be enacted and 
accordingly recommends that the bill do pass. 

~ 


( 
\ 
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1 No. 1961 


TOKI YAEKO 


June 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 3444] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3444) for the relief of Toki Yaeko, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Toki Yaeko, the adopted daughter of citizens of the United 
States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a report from the 
Commissioner, Immigration and Naturalization Service, dated August 
27, 1953, to the chairman of the Committee on the Judiciary. The 
Commissioner’s letter, and accompanying memorandum, reads as 
follows: 


DEPARTMENT OF JUSTICE. 
IMMIGRATION AND NATURALIZATION 
August 27, 1958. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3444) for the relief of Toki Yaeko, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the beneficiary nonquota status in the issuance of an 
immigrant visa by considering her to be the natural-born alien child of citizens 
of the United States. 
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The beneficiary of the bill is chargeable to the quota of Japan, which j 
subscribed for nonpreference applicants. 
Sincerely, 


5 Ver- 


a , omnes 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SERVICE Fires Re Toxr YAEKO, BENEFICIARY OF H. R. 3444 


Information concerning the beneficiary of the bill was furnished by Mrs. Ma; 
Barbara Arthur, who resides in Greenville, S.C. Mrs. Arthur received this j 
mation from her husband, John W. Arthur, who has been stationed in 0} 
since May 1951. 

Toki Yaeko, a citizen of Japan, was born on the Island of Oshima, Japa 
November 25, 1934. Her father died when she was very young, leaving as her 
near relatives her mother and an older half sister. The beneficiary resided 1 
Island of Oshima until the early part of 1952, when she went to Okinawa a 
invitation of her half sister, who had gone there after the end of World War I] 
The half sister had promised to find her employment as a seamstress but, wpor 
arrival in Okinawa, the beneficiary was taken to a place which, she soon discovered 
was a house of assignation. She escaped by jumping out of a window. 1 
following day the beneficiary accidentally met a school friend, who was living 
Okinawa, and this friend concealed the beneficiary for some weeks in her home 

The beneficiary’s friend, who was employed in one of the Government offices 
in Okinawa, learned that Mr. Arthur needed a maid and begged him to employ 
the beneficiary as one who needed work. Mr. Arthur employed the beneficiary 
as a maid for approximately 2 months. While she was so employed, Mr. Arthur 
returned to his living quarters 1-day to find the beneficiary being threatened | 
an intruder with a knife. After this episode, Mr. Arthur had the beneficiary 
investigated and thus learned about the vicissitudes of her past. life. 

Following the investigation, Mr. Arthur adopted the beneficiary as his daughter 
because he felt’ there would be no happy future for her, should she continue to 
live under the conditions existing in Okinawa. He also arranged to have the 
beneficiary’s mother come to Okinawa. The beneficiary and her mother are now 
living in a Quonset hut, which Mr. Arthur had placed on a plot of ground leased 
by him for 5 years. The beneficiary is being supported by Mr. Arthur and is 
attending a business school in Okinawa. The beneficiary’s mother has consented 
to the adoption of her daughter by Mr. and Mrs. Arthur. 

Mr. Arthur was born in Philadelphia, Pa., on May 26, 1906. Mrs. Arthur was 
born in Detroit, Mich., on November 1, 1908. They were married at Dearborn 
Mich., on November 23, 1927. Three daughters were born of this marriage, of 
whom the eldest, now 25, is married, the second daughter, 24, is a nurse and self- 
supporting, and the youngest, 17, is at the family home in Greenville, 8. ‘ 

Since May 1951, Mr. Arthur has been employed as a construction engineer in 
Okinawa at an annual salary of approximately $7,500. Mrs. Arthur is employed 
by the Sherwin-Williams Co. in Greenville and earns $225a month. They havea 
joint bank account of $3,000. 

Mrs. Arthur stated that if the adoption of the beneficiary in Okinawa is not 
recognized in the United States, she and her husband, after the beneficiary’s arrival 
in this country, will institute proceedings for her adoption in the United States 


The following documents were submitted to the committee by Mrs. 
John W. Arthur, the adoptive mother of the beneficiary of this bill 


AFFIDAVIT OF SUPPORT 
FEBRUARY 17, 1953 
To Whom It May Concern: 

I, John Wilson Arthur, being duly sworn, depose and say: 

1. That I am a native of the United States of America and 47 years of age, and 
have been a legal resident of the United States for the period of my life. My 
present residence is at APO 331, care of Postmaster, San Francisco, Calif. in care 
of the Okinawa Engineer District, Okinawa, and my permanent mailing address 
is Poinsett Apartments 11-A, Summit Drive, Greenville, 8. C. 

2. That I have always been, and now am, a citizen of the United States. 

3. That I am married, and that my wife is in accord with this affidavit as will 
be confirmed by the evidence of her signature hereinafter subscribed. 

1. That I am employed within the Armed Forces, Far East Command, 4s 
construction engineer, GS—-11—2, with the Okinawa Engineer District. That in 
such capacity, I earn in excess of $7,500 annually, considering base pay and 
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ents. That besides personal property of value there is substantial deposits 
Greenville Bank. That I carry insurance valued at $11,000, which pays 
le indemnity for accidental death. 
That I am instigating proceedings for the legal adoption under Ryukyuan 
ff a child of Japanese ancestry whose name is Toki Yaeko, age 19, and whose 
t permanent address is 4 Han Kohana, Cho Asahi Ku, Nase City, Amami 
na. That upon completion of such adoption proceedings, I will forward 
ecessary legal documents for proof, to be attached herewith. 
Chat I hereby solemnly sWear that I will receive and care for her and will at 
e allow her to become a charge of the United States or its Territories or any 
livision thereof, and that I guarantee to further her education and welfare on 
basis of total equality with my other children of natural birth. 
That I will pay whatever costs are necessary for transportation and incidental 
nses from Okinawa to Greenville, and proceed immediately thereafter to 
register the adoption in South Carolina; or if required, instigate proceedings for 
her legal adoption in the United States. 

8. That I freely incur the obligations involved in this affidavit for reason of a 
fervent desire on the part of my wife and I to further life’s outlook, and the welfare 
and edueation of one far less fortunate than ourselves and thereby receive in 
compensation the enrichment of our own lives. 

). That I make this affidavit for the purpose of inducing the Congress of the 
United States to grant to my wife and me, the dependency, as a natural born 
alien dependent, of subject child, and to induce the proper authorities to issue her 
a visa and admit her into the United States. 

JoHN Witson Arrnur, Sponsor. 
Marie B, Artur, Cosponsor. 


Ryukyu IsLanps, Crry or Nana, 
American Consular Service in the Consular District of Tokyo, Japan, ss: 

Before me, Raymond Conley, vice consul of the United States of America at 
Tokyo, Japan, duly commissioned and qualified, personally appeared John Wilson 
Arthur, who, being duly sworn, deposes and says as follows: 

That the statements on the attached document are true; 
That he is the sponsor named therein; and 
T} 


hat he hereby undertakes the guaranties stated therein. 
And further deponent saith not. 
JoHN WILSON ARTHUR. 


Subscribed and sworn to before me this 18th day of February A. D. 1953. 


[SEAL] RAYMOND CONLEY, 
American Vice Consul. 


APRIL 7, 1953. 
To: Mr. Kowa Matayoshi, Mayor of Naha City, Okinawa. 


REQUEST FOR ADOPTION 


Submitted hereby is a request for the adoption by Mr. and Mrs. John W. Arthur 
of Toki Yaeko. 
The consent of Toki Genchiyo, Yaeko’s mother, and Mrs. John W. Arthur are 
attached herewith. 
ADOPTION RECORD 


Father by adoption: John W. Arthur. 

Date of birth: May 26, 1906. 

Occupation: Construction engineer. 

Mother by adoption: Mrs. John W. Arthur. 

Date of birth: November 1, 1908. 

Occupation: Art stylist. 

United States address of Mr. and Mrs. John W. Arthur: Poinsett Apartments 
l1l-A, Summit Drive, Greenville, 8. C., U. S. A. 

Daughter to be adopted Toki Yaeko. 

Date of birth: November 25, 1934. 

Occupation: Student. 
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Original father: Toki Sadanobu (deceased). 
Original mother: Toki Genchiyo 
Signed JoHn W ART] 
Witnessed: 
TAKASHI NASHIRO 
Date of birth: January 10, 1913. 
Address: 1 Higawa—Ku, Mawashi—Son, Okinawa. 


Witnessed: 


CHIKEN NOHENA 
Date of birth: March 3, 1897 
Address: 12 kumi, 10-Ku, Naha, Okinawa. 
Approved bv: 
Kowa MatTayosui! 
Mayor, Naha ¢ 


May 3, 19 
To Whom It May Concern 

This is to certify that I know the John W. Arthur family both professi 
and socially. They are fine Christian people, and their desire to adopt 3 
Oriental girl is just another manifestation of their big-hearted, unselfish generosit 
and of their constant desire to do good. 

To the best of my knowledge, Mr. and Mrs. Arthur are capable of providi 
the adoptee’s needs—emotionally, spiritually, and financially; and _ the 
anxious to do so. In my opinion, the adoptee will have the advantages of 
balanced security that many natural citizens of this country are not privileg 
enjoy. She is fortunate to have such a family interested in her and anxio 
adopt her. 

Dr. B. D. Papaerr, 
Osteopathic P} ysician, Greenville, S. ¢ 


GREENVILLE, 8. C., June 
To Whom It May Concern 

This letter is written in behalf of the family of Mr. and Mrs. John At 
gards their bringing into their home Yaeko, a Japanese girl. 

[ have known the Arthurs for the past 4 years in both their church and 
life. From my observations, Yaeko would be greatly benefited by her ado, 
into this family 

There are still two Arthur girls at home. Connie, who is in her early tv 
is engaged to a fine young man. Janice, 17 years old, has just finished high s« 
These girls, together with their older married sister, Margaret, have had a hap; 
normal life of a typical American home 

The outstanding feature of this home is that it is a home where the Lord J 
Christ and the Bible have had first place. Truly a Christian home. 

It is our understanding that Yaeko is to be given an education the same a 
other girls, as well as the other regular benefits enjoyed by their own daug! 

Your favorable disposition of this case would be personally appreciated by 

Sincerely, 
Ernest A. Gross 
Pastor, Overbrook Gospel Chapel, Greenville, S. ( 


Bos JONES UNIVERSITY, 
Creenvil é, Ss. | June 2, 195 
To Whom It May Concern: 

It has been my privilege to know the three daughters of Mr. and Mrs. John W 
Arthur. From my association with them their character indicates that 
have had the very best training in their home. I know Mr. and Mrs. Arthur 
and they have impressed me as very fine people. 

HazEu CriairE RIveEy, 
Dean of Womer 


In addition, Mrs. Arthur submitted the following statement con- 
cerning the beneficiary of this bill. 








TOKI YAEKO 


THE STORY OF TOKI YAEKO 


Arthur is stationed on Okinawa and about a vear ago his maid took ill 
ile looking for a new maid, an oriental girl employed in one of the Govern- 
ices begged him to employ a friend of hers who, she said, needed the work 
ich However, Mr. Arthur wanted a married woman, but, after trying 
ral weeks to find someone suitable, and on the insistence of the oriental 
finally emploved her friend. He wrote me at that time and said he felt 
made a mistake as she seemed like such a mere child—he judged around 
> vears old, but she was making such a de sperate effort to please him in 
_ he didn’t have the heart to let her go. 
several weeks he returned to his room one day and found her working 
door closed and locked and he took note and wondered about the terror 
ace when he told her she must never work with his door closed or he would 
dismiss her. Several weeks later he again found her working 
sed and locked, so he told her that he would have to let he 
leading for her by the other maids and promises from her that 
again, he gave her another chance 
ent well for some weeks until Mr. Arthur went to his roon 
he child backed into a corner by a I Llipino holding a knife o 
is now serving time in the stockads After this episode, 
ated and learned the tragic story of Yaeko’s life 
lived on the Island of Oshima. Her father died when she was very young 
er half sister, whose husband was killed during the war, had gone to 
iwa and remarried. She wrote Yaeko, sending her a ticket and urging her 
me to Okinawa to take a job as seamstress, painting a very wonderful picture 
opportunities awaiting her there. On arriving in Okinawa she was not met 
sister, but was taken by a middle-aged women to a large apartment near 
‘ks Asking to see the sewing rooms where she would work she was told 
Toward evening many girls began to arrive and then men began to come 
Yaeko realized she has been sold into slavery by her sister. In desperation 
sht an avenue of escape and jumped out of the back window. Alone and 
ess she hid all night determined to drown herself rather than live a life like 


When a very small child she heard a missionary passing through the island say 
as a God who could do anything. In her loneliness and terror that night 
rayed, “If there is such a God, I need help now.”’ The next morning she 
to the arms of an old school friend who had married and gone to Okinawa 
riend hid her for some weeks in her home. It was this friend who begged 
rthur to give Yaeko the job as maid 
s story has been thoroughly investigated and verified. We also learned that 
o was sold by her sister for an amount equal to $50 in American money. 
Due to her obscure life on Oshima, she seemed much younger than she really 
we have learned she is 18 years old. But she is very bright, as we are now 
nding her to a typing class in Okinawa and she shows an amazing ability to 


\ 


Mr. Arthur and I and our daughters feel thaf Providence inte: vened in this 

life and put her into our path, and so we have adopted her and wish to 

bring her here and give her every advantage of a home and education our own 
ree girls have had. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3444 should be enacted and accordingly recom- 
mends that the bill do pass. 

O 





TT 
i 
) 
a 
j 
] 






NIV. OF MICH. 
1954 
r AY 22 
kh AURRAR HOUSE OF REPRESENTATIVES REpPorT 
No. 1962 


1 Session 
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xp 29, 1954—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir, GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3616] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3616), for the relief of Nicoletta Di Donato, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the entry into the United 
States of the adopted child of Mr. and Mrs. Donato Di Donato, 
ens of the United States, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 2, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter and accompanying memorandum read 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 2, 1953. 
Hon. CoauncEy W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CHarrMan: In response to a request of the Department of 
Justice for a report re ‘lative to the bill (H. 3616) for the relief - Nicoletta Di 
Donato, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary 

The bill would provide that, for the purpose of the immigration and naturaliza- 

laws, the minor child, Nicoletta Di Donato, shall be held and considered to 
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be the natural-born alien child of Mr. and Mrs. Donato Di Donato, citizens 
United States. 
The quota of Italy, to which the alien child is chargeable, is oversubsc1 
nonpreference applicants. 
Sincerely, 


Acting Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION § 


ick Fires Re Nico.tertra Di Donato, BENEFICIARY OF H. R. 361 

The alien, Nicoletta Di Donato, a native and citizen of Italy, was born « 
ust 17, 1936. Her mother, who died in Italy in 1947, was the sister of Mr. ] 
Di Donato, who adopted the beneficiary in Italy on May 30, 1950. §S 
resided in Italy from birth and has never been in the United States. 

Mr. and Mrs. Donato Di Donato reside at 6209 Ogontz Avenue, Philad: 
Pa., and own the house in which they live. Mr. Di Donato was naturaliz: 
Arril 13, 1927, and Mrs. Di Donato was naturalized on June 21, 1939. 1] 
were married on February 5, 1922, and never had any children. Mr. and My; 
Di Donato have been gainfully employed and appear to be capable of maint 
the beneficiary in their home. 


Mr. Barrett, the author of this bill, recommended the enactment 
his measure and submitted the following documents in its support 


Tue LIBRARY OF CONGREss, D 
LEGISLATIVE REFERENCE SERVIC! 
Washington, D. ( 
[Translation (Italian)] 


Court or APPEALS OF AQUILA 
ADOPTION DECREE 


The court of appeals of Aquila, civil section for minors, composed of Messrs 
Dr. Giuseppe De Feo, president (presiding judge), Dr. Emilio Berlingieri, councilor 
Dr. Salvatore D’Amico, councilor, Dr. Giuseppe Schifalacqua, councilor, Prof 
Giuseppe Varrassi, private 1inember; assembled in council chamber, hearing 
report of Dr. Giuseppe De Feo, issued the followirg decree: 

Having read the application made on September 20, 1949, in which Donat 
Di Donato requested [permission for] the adoption of Nicoletta Di Donato; having 
read the minutes concerning the consent and assent to the adoption, recorded 
November 19, 1949, before the consul general of Italy at Philadelphia, delegated 
for that purpose; having read the minutes concerning the consent to the adoptior 
recorded on January 24, 1950, before the presiding judge of this court; considering 
the request of the P. M. of May 30, 1950, which expresses a favorable opi! 
with regard to approval of this adoption; having examined the documents su 
mitted, and verified the compliance with legal formalities; considering [th« 
visions of] article 313 of the Civil Code 

Pronounces [decides] that the adoption be approved of Nicoletta Di Donat 
daughter of Vincenzo and Giacinta Di Donato, born on August 17, 1936, at Ca 
Frentano, residing here, unmarried, by Donato Di Donato, son of Nicola and N 
Di Camillo, born at Castel Frentano on September 25, 1899, residing in Phila 
delphia, United States of America, married to Celestina Fulgenzi Costanza 
{or Costanza Celestina Fulgenzi]; 

Orders that this decree be recorded in the margin of the birth certificate of 
adopting party as well as of the party adopted, as set out in article 314 of 
Civil Code F 

Thus decided at Aquila, in council chamber of the court of appeals, civil sect 
for minors, on May 30, 1950. 

GIusEPPE De FEo, i 
The Presiding Judge 
PIGNATELLI, 
The Cleri 
Deposited in the clerk’s office on May 31, 1950. 


PIGNATELLI, 
The Clerk. 
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rded at Aquila on June 1, 1950, volume III, folio 149, Act 812, Judicial 
Exactly 2,120 lire. 
SALVATORI, 
The Procuratore. 
a true copy of the original and is issued for the purpose for wi ich it was 
ted. Aquila, June 18, 1954. 
P. PIGNATELLI, 
The Cle rk. 
to legalize the signature of Mr. Paolino Pignatelli, clerk of t} 
ils of Aquila 
lila, June 18, 1954. 


e court of 


Dr. Emiiro Avotrst, 
The Presiding Judge of the (¢ 
to legal'ze the signature of the presiding judge, Emilio Aloisi, R« 
19, 1954. The officer in charge: Mario Monacelli, Ministry of 
This is to certify the authenticity of Mr. M. Monacelli’s sig 
June 19, 1954. By order of the Minister (Luigi Risso). 


tne, 


Foreign 
nature. 


Tue FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 


AMERICAN CONSULATE GENERAI 
Naple . Italy, V j Fs 
ro Dit Donato, 
Philade lphia, Pa. 


Rk Mr. Dr Donato: I refer to your letter of May 22, 1952, relating to the 
ration visa case of your adopted daughter, Nicoletta Di Donat 
uur daughter was registered on the waiting list maintained for intending 
rants under the Italian quota as soon as she was able to comply with the 
rements of the registration procedure as explained in the enclosed leaflet. 
late of her registration is September 13, 1951, and since she does not qualify 
iy of the categories of immigrants entitled to statutory preference, she must 


oO 


intil her turn is reached as a nonpreference quota immigrant. Owing 
he oversubscribed condition of the Italian quota, nonpreference applicants 
ng a September 1951 registration date must expect a protracted delay. 
ot possible to make a definite estimate as there is no way of knowing in 
ince the number of applications that will be received from aliens entitled to 
tory preference. 
When a quota number is available for her use, your daughter’s 
be accorded every possible eensideration consistent Ww 
and regulations. 
Sincerely yours, 


WILLIAM J. BARSNDALE, 
Vice Cor 


> Consul General 


Dr. BoretHo’s TR ATION OFFICE, 


Pa 
CONSULATE GENERAL OF ITALY 


ACT OF CONSENT 


In the year one thousand nine hundred and forty-nine, on the nineteenth day 
of the month of November, in Philadelphia, State of Pennsylvania, United States 

America, at the Chancerjof the Consulate General of Italy 

Before us, Dr. Silvio Daneo, Consul General of Italy, of this residency, and in 

presence of the two undersigned and named witnesse S, il 
rsonally the following: 

Di Donato Donato of the late Nicolo and late Di Camillo Nice, and Fulgenzi 
Costanza Celestina, consorts, both residing in this city, who summoned at the 
request made to the Court of Appeal of Aquila through their attorney Vittorio 
Palenca, aiming to obtain adoption procedure for the minor Di Donato Nicoletta 
of Vincenzo and the late Di Donato Giacinta, born and residing in the Township of 
Castelfrentano (Chieti), formally declare that Mr. Di Donato Donato gives his 
consent and Mrs. Fulgenzi Costanza Celestina, wife, gives her assent, to the 
adoption in question, 


iere appeared 
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The aforementioned consorts do not have legitimate or legitimated children ang I 
from reports obtained it turns out that nothing is against the said consorts adopting on 
the minor Di Donato Nicoletta and therefore the present deed has been dray, & \ 


up, and after having been read and approved, it is signed by everybody. 
Donato Dir Donato, 
FULGENZI CosTANZA CELESTINA. 
[SEAL AND two witnesses] Sirvio Dango, The Consul Ger 
NOVEMBER 19, 1949. 





PHILADELPHIA JOINT BOARD, 
AMALGAMATED CLOTHING WORKERS OF AMERICA 
Philadel phi 1 Pf 


ret 


To Whom It May Concern: 


I have known Mr. Donato Di Donato and his wife Constanza for the past 
years. 

I have known them in connection with my work, they are both members 
Amalgamated Clothing Workers of America. Mr. Di Donato is a member of 
75 of which I am business agent of. 

Both Mr. and Mrs. Di Donato are to my knowledge fine, loyal Amer 
capable of assuming full responsibility for their neice Nicoletta Di Donato 

Sincerely, 
Nick SICILIANO 
Business Agent of Loca 


I. D1 Grecario & Son, 
Philadelphia 45, Pa., March 5, 19 
To Whom It May Concern: 

Mr. and Mrs. Di Donato of 6209 Ogontz Avenue, Philadelphia, Pa., ar 
excellent character and upright citizens of this community. They have th 
and admiration of their neighbors and am sure that they will make a good ho 
for their neice, Nicoletta Di Donato, now in Italy, once she is admitted to { 
United States. 

ALBERT M. D1 Grecorio 


FASHIONBILT CLOTHES, 
Philadelphia, Pa 
Dear Srr: Mr. and Mrs. Donato Di Donato, who reside at 6209 Ogont 
Avenue, are both excellent workers of fine character. Mr. Donato worked her 
5 years. Mrs. Donato has been working here for the last 10 years. They ar 
both steady workers and both enjoy excellent reputations. 
FASHIONBILT CLOTHES, 
Sam Epstein, 
Partner 


Our Lapy or Pompren CHuRcH, 
East Vineland, N. J., March 8, 19 
To Whom It May Concern: 


I am writing with regard to Mrs. Costanza C. Di Donato and her husband 
Donato Di Donato, both residing in Philadelphia, Pa. 

My acquaintance and friendship with the abov@ persons goes back to 1930 
For years, they lived in the rented apartment of my grandparents’ home 
Philadelphia. 

Through the course of all these years, I have known Mr. and Mrs. D, Di Donat 
to be very industrious and upright persons, credit to the community and chur 
as well as to their relatives and friends, here and abroad. In a word, they ar 
characteristically dependable. 
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In my judgment, your office can have the greatest assurance and hope in any 
onus and trust which you may grant to them. 
With every best wish, I am, 
Sincerely yours, 
Josern A. Toscant, O. S. A., 
Pastor. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3616 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3677] 


he Committee on the Judiciary to whom was referred the bill 
H. R. 3677) for the relief of Sister Paolina (Angela Di Franco), having 
onsidered the same, report favorably thereon without amendment 
d recommend that the bill do pass 


PURPOSE OF THE BILL 


he purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Sister Paolina (Angela Di Franco), a 
nember of the Order of the Sisters of the Most Precious Blood in Italy. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 2, 1953, from the Commissioner, Immigration and Naturali- 
zation Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SBRVICE 
November 2, 1958 
CHAUNCEY W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3677) for the relief of Sister Paolina 
\ngela Di Franco) there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiary 

rhe bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also would direct that one number be 
leducted from the appropriate immigration quota. 

Since the alien is chargeable to the quota for Italy, which is oversubseribed, 
an immigrant visa is not readily obtainable 

Sincerely, 


, Commissioner 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZz 


SERVICE FI Re Sister Paontina (ANGELA Di FRANCO) BENEFICI 
H. R. 3677 


Sister Paolina (Angela Di Franco) citizen and native of Italy, was born Feb; 
25, 1925. She entered the United States at New York, N. Y., Septer ” 
1950, on the Steamship Saturnia as a visitor for 6 months. On April 17 
her application for extension of stay was denied and she was given until J 27 
1953, to depart. She failed to depart and is now subject to deportat 
ceedings. 

Sister Paolina testified that upon completion of a high-school educat 
the age of 16 years, she joined the Roman Catholic Order of the Sisters of 
Most Precious Blood, in Italy, and was assigned to the Galdieri Co 
Salerno, Italy She further stated she came to the United States to visit 
convents of her order and to help the Sisters with their work, which is to coo 
to do housework for priests assigned to seminaries Sister Paolina stat 
would make every effort to adjust her status in the United States becau 
services are needed. Her immediate supervisor, Rev. Joseph T. Fem re 
corroborated her statement that although the order has a plentiful nul 
Sisters in Italv, there was a severe shortage in the United States. 

While in the United States, Sister Paolina resided for 1 year at the Co 
the Holy Rosary, 335 Noble Avenue, Bridgeport, Conn., and the remaii 
the time at the LaSalette Convent, Altamont, N. Y., where she presently 1 
She has no assets in the United States or any other country, and is mainta 
her order wherever she may be located. She has no relatives in the United S 
her family consists of her parents, a brother and sister, who are natiy 
citizens and residents of Italy 


Mr. O’Brien, of New York, the author of this bill, appeared befor 
a subcommittee of the Committee on the Judiciary and recommende 
the enactment of his measure. 

Mr. O’Brien also sumitted the following affidavit in support of his 


bill: 


DAUGHTERS OF THE Most Precious BLOOD, 
Altamont, N. Y., March 9, 19 
To Whom It May Concern: 


This is to certify that Sister Paolina (Angela Di Franco) is a member 
religious community known as the Daughters of the Most Precious Blood 

Our work consists in conducting homes for the aged, orphanages, hospital: 
parochial schools, and day nurseries. In Europe we are conducting institut 
of this nature with remarkable success and hope to launch out here in the Unit: 
States of America just as soon as we are a little more numerous. We alread 
schools and nurseries in Paterson, N. J., and in Bridgeport, Conn. We ar 
engaged in the creditable work of instructing Italian immigrants, especiall 
brides, teaching them English, the immense advantage of American citizens! 
and imminent dangers of Communism. It is for this work that Sister Paoli 
being trained here at Altamont. She has made excellent progress in the Eng 
and if allowed to remain in America, will soon be able and fitted to take her plac 
in this very important work. At present Sister Paolina (together with two other 
sisters) is stationed at LaSalette Seminary, Altamont, N. Y., where she is assisting 
the missionaries of LaSalette, a religious community of men who are engaged 
many benevolent, charitable, and philanthropic work throughout the United Stat 
and in numerous parts of the world, including Burma and Madagascar 

Sister Paolina’s work here at Altamont is of a varied nature and includes taking 
care of the chapel, sacristy, sacred vestments, etc. Because of the manne 
life of the missionaries of LaSalette and the nature of their work lay p¢ 
may not be employed for the performance of these religious duties and the Ame 
ican sisters are not available. Sisters are in such demand and so sorely needed 
in America the LaSalette Fathers have been unable to procure the services 
American nuns. They have traveled from coast to coast but to no avail 

The work we are engaged in here at Altamont is not our work but we are 
few in numbers in this country that we are obliged to take this assignment as 
a stepping-stone to our real work which we have briefly outlined above. 

We are recruiting vocations and hope in the not too distant future to establis 
new foundations in the country. Consequently, if Sister Paolina is obliged 
return to Italy, it will greatly retard us and will also place the missionaries 























SISTER PAOLINA (ANGELA DI FRANCO 


n an embarrassing position, for in the event that Sister Pac 

two sisters will have to leave also, for according to our | 

avs number at least three sisters in any residences 
hoping and earnestly praying that Sister Paolina 

e mav be able to inaugurate and carry on tl 

» dear to our hearts, we are, 

cerely, 


iv 


may b 
ie work for C 


THE DAUGHTERS OF CHARITY 


OF THI \los1 PRECIOUS 4 
Sister Bartolomeay Madre S 


>LOOD 
épertora 


hed and sworn to before me this 10th day 


M 


of March 1953 
ILLARD H. SEVERSON 


Nota Public, State of Ne } 


ork 


commission expires March 30, 1953 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3677 should be enacted and accordingly 
recommends that the bill do pass, 


O 
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Committe 


from the Committee on the Judit iarv, submitted the 


following 


REPORT 


Committee on the Judiciary, to whom was 1 Lt Ul 
3855) for the relief of Sister Agrippina (Agrippina Palerm 
Battistina (Franceschina serpa Sister Romana (ng 
da Morelli), Sister Franceschina (Maria Caruso and Sistet 
a Giuseppina De Caro having considered the ame report 
vorably thereon without amendment and recommet thie bill 


PURPOSE OI THe BILI 


( 


purpose of this bill is to grant the status of permanent residence 


he United States to five Roman Catholic nuns, members of the 
rs of Charity of the Most Precious Blood. The bill also provides 
the payment of the required visa fees and for appropriate quota 


ictions. 
GENERAL INFORMATION 


he pertinent facts in this case are contained in five letters sub- 
mitted to the committee by the Commissioner, Immigration and 
Naturalization Service. The said letters, and accompanying memo 


anda, read as follows: 
DECEMBER 31, 1953 


H CHauncey W. REED, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington 
R Mr. CHAIRMAN: In response to 
e for a report relative to the bill (H 
hed a memorat 


iries, there is attac 
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2 SISTER AGRIPPINA (AGRIPPINA PALERMO) AND OTHERS 


Agrippina (Agrippina Palermo), one of the beneficiaries named in the bil 
memorandum has been prepared from the Immigration and Natura 
Service files relating to that beneficiary by the Boston, Mass., office of this 8 
which has custody of these files. Separate memoranda of information 
to the other beneficiaries of the bill are being prepared for transmittal ti 

lhe bill would grant the beneficiary permanent residence in the Unit 
upon payment of a required visa fee. It would also direct that one 1 
deducted from the appropriate immigration quota. 

he alien is chargeable to the quota ol Italy. 

Sincerely, 





——= , Com? 
MerMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
SERVICE Fru RE SISTER AGRIPPINA AGRIPPINA PALERMO), B 
or H. W R855 
[he beneficizr Sister Agrippina (Agrippina Pelmero) is a nun in the O 
Sisters of Char of the Most Precious Blood, a native a 1 citize 
age 43, bor March 19, 1910, at Mineo, Catania, Italy Her last 1 
abroad was Ron ital She entered the United States at New Yo 
on November POS is & passenger on the stea nship Satu aand was ad 
2p a visitor Ext ons oft tav have | ‘nm Ssubseque ithy gTAatl ted the be 
Lo VOVE ber i TS) No leport Ltlo | ceedings have be« 1, imstituted 
beneficiars S resides at the La Salette Seminary, Topsfield Road, | 
Vev. Edward J. Farrell, M.S perior of the La Salette Seminary, | 
\I rnd ti ving part wing this private bill introduced, st 
ber of a religio congrege.tion known the Sisters of ¢ 
the Most Prec:o Blood, with their headquarters in Rome, Italy | 
f ary i ot vinfull mploved he ordinary sense of the word, for 
xken a vow of poverty to serve without pay in aiding in the work of he 
ya.lon She is supported and maintai 1 by the La Selette Fathers of La 
seminar Ipswiel Via who she is in their wor of train 
and missionaries for this country, fer tl gn Missions of Madaza 
Burma, and for e countries of Brazil and itina in South Americ: 





The duties of the beneficiary consist principally in the care of thi 
altar linens and sacred vessels, and similar duties, which cannot 


congregation of the Sisters of Charity of the Most Precious Blood, o 
ter is a member, has for its principal work the care of hospital 








aged, of day nurseries and orphanages [hey do this work in Italy and a 
the United States They have at present nurs2ries in Paterson, N. J., and B 
port, Conn., and will within the next few months open another in Sehen 
N. } The beneficiary was trained for this typ> of work and came her 
La Salette S ary as a visitor. She has received further training her 
agreed to remain here ind?finitely in order to be of help to the La Salette | 
in their work of preparing and training missionary priests 

Che beneficiary is unmarried and is dependent for support upon the La 
Fathers. Her educational background consists of 5 years public school, 2 
tudying to be at and 4 irs nursing All education obtained in Ita 


DECEMBER 3 
Hon. Cuauncey W. REED 
Chairman. ( mimittee on th / 
Hlause of ‘epresentalive Was nqtor 5. D. ¢ 


Dear Mr. CuHarrMan: In response to your request of the Departn 


' { 
Justice for a report relati oO | H. R. 3855) for the relief of certain 
beneficiaries, there is attached a memoran m of information concerni 
sattistina (Franceschina Serpa), one of e beneficiaries named in the bill 
memorandum has been prepared from the Immigration and Naturalization 
file relating t enehiciar »vy the Boston, Mass., office of this Servic 
has custody of these file Separat memoranda of information relati 


ther be aries of the bill ar eing prepared for transmittal to you 
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SISTER AGRIPPINA (AGRIPPINA PALERMO) AND OTHERS 3 


ill would grant the beneficiary permanent residence in th nited States 
payment of a required visa fee It would also direct that one number 
cted from the appropriate immigration quota. 
ilien is chargeable to the quota of Italy 


nmmissioner 


-ANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
:vicE Fites Re Sister Barristina (FRANCESCHINA SERPA), BENEFICIARY 
H. R. 3855 


eneficiarv, Sister Battistina (Franceschina Serpa), is a nun in the Order 
Sisters of Charity of the Most Precious Blood, a native and citizen of Italy, 
7. born December 2, 1916, at St. Martino di Finita, Cosenza, Italy Her 
lence abroad was in Rome, Italy. She entered the United States at 
York, N. Y., on November 5, 1951, as a passenger on the steamship Saturnia 
is admitted asa visitor. Extensions of stay have been subsequently granted 
ieficiary to November 2, 1953 No deportation proceedings have been 
ed against beneficiary. She resides at the La Salette Seminary, Topsfield 
Ipswich, Mass. 

Edward J. Farrell, M. S., superior of the La Salette Seminary, Ipswich, 
and the moving party in having this private bill introduced, stated the 
s a member of a religious congregation known as the Sisters of Charity of 
ost Precious Blood, with their headquarters in Rome, Italy The bene 
is not gainfully employed in the ordinary sense of the word, for she has 
1 vow of poverty to serve without pay in aiding in the work of her congrega 
She is supported and maintained by the La Salette Fathres of La Salette 
iry, Ipswich, Mass., whom she is aiding in their work of training priests 
ssionaries for this country, for the Foreign Missions of Madagascar and 

and for the countries of Brazil and Argentina in South America 

duties of the beneficiary consists principally in the care of the chapels 
altar linens and sacred vessels, and similar dutic ich cannot be es 
Lay people. 
ongregation of the Sisters of Charity of the ‘cious Blood, of which 
ter is a member, has for its principal work the care of hospitals for the 
of day nurseries and orphanages. They do this work in Italy and also i 

ed States. They have at present nurseries in Paterson, N. J., and Bridge 

Conn., and will within the next few months open another in Schenectady 
lhe beneficiary was trained for this type of work ¢ at here to the 
tte Seminary as a visitor. She has received further training here and has 

ito remain here indefinitely in order to be of help to th a tte Fathers 

ir work of preparing and training missionary priests 

beneficiary is unmarried and is dependent for support upon | a Salette 

rs. Her educational background consists of 4 years publi : vears 
gto beanun. All education obtained in Italy 


DECEMBER 31, 
CHAUNCEY W. REED, 
urman, Committee on the Judiciar 3 
House of Representatives, Washington 25, D. C. 


R Mr. CHAIRMAN: In response to your request of the Department of Justice 


i report relative to the bill H. R. 3855) for the relief of certain named bene- 
ries, there is attached a memorandum of information concerning Sister 


a (Angela Iolanda Morelli), one of the beneficiaries named in the bill 
memorandum has been prepared from the Immigration and Naturalization 

files relating to that beneficiary by the Boston, Mass., office of this Service 
has custody of these files. Separate memoranda of information relating 
other beneficiaries of the bill are being prepared for transmittal t 


he bill would grant the beneficiary permanent residence in the | 


payment of a required visa fee. It weuld also direct that « 
ted from the appropriate immigration quota 


lhe alien is chargeable to the quota of Italy 


Sincerely, 
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| ( INA AGRIPPINA PALERMO AND OTHE! 
DI ( FORM oO From IMMIGRATION Dp Natt 
E | ReS 0M \ LA | DA Moretti), | 
. S55 
( i Na) I i 1 \ i | if More is a l 
Sister r 4 ari I e Mos Precious Blood, a ative i 
Le Se} t i 930, at » Front Cataré i 
esice e abr 1 Rome, Italy S ntered the | 
) Nw.) November 5. 1951. as a p rer on tl ea 
1c tted 1 VISItOT | Lor f stav have been subseq 
ed aga I i » Ss a La Sa me 1 
Ipswich, Ma 
Edward J. Farrell, M.S S erio i the La Salette S« ur’ 
wd the gy par having this } vate | ntroduced 
L me ( f a religious congregation known a he Sisters of ¢ . 
st Precio Blood, with their headquarters in Rome, Ita I 
Is hot Ani yempio ed in the ordinary sense of the word, for she 1 
of poverty to serve without pay in aiding in the work of her congr 
ipported and mainta ed by the La Salette Fathers of La Sale eps 
h, Ma hom she is aiding in their work of training priests a 
s for this country. for the Foreign Missions of Madagascar and But 
count Bra and Argentina in South America. 
d ( f e beneficiary consists prin¢ silly in the eare of tl 
ter linens and sacred ve s, and similar duties, which ca 
iy peop 
congre tion of the Sisters of Charity of the Most Precious Blood, « r 
ter is a member, has for its principal work the care of | ita 
f day nurserie wid orphanages hey do this work in Ita | 
ited State Chev have at present irseries in Patersor N.d ( 
onn., and will wit 1 the next few months open another 
Che beneficiary was trained for this type of work and came her 
tte Seminary isitor She | received further training her 
»y remain here indefinitely in or¢ to be of help to the La Salett 
ir work OT prepa 
bet NCAT 5 ( | i 
s. Her educat ol, 2 
g to become a eal 
irs ull obtaine 
1) EMBEI 5 | 
HAUNCEY W. REED, 
} i ( mi? / ) i} ] a 
Ilo é Representative Was} for a, oe 
rn My (C‘HAIRMA In resp e to our req t of the Dena s 
LI ! relative tot bill (H. R 3855) for tl relief of certai 
ure tl ittacl la morand Yt into lation concer! 
| 1 (Maria Caru t tT the beneficial named in the | 
i is | prep from the I rrati and Naturalizatio 
| » th ficiar bv he B 0 \lass office of tt Her 





‘ious BI od, 1Cl ad urter | | 





employed in the ordinary sense of the w 1, for is taken a 

Dp to serve without pat aldu In t! ork of her regation 

“ ted and maintained bv t! La Salette Fathers of La Salette Seminary. 
Mass., whom she r *k of training pri i sion 

i sions of Madagascar a Burma nad 








uintries of Brazil : mo h America 
es of the benefic! consis r 1 ' hye : e chan 
tar linens, and sacred vessels, and similar duties, which ca t be cared 
1 peopic 
, ongregation of the Sisters of Charitv of the Most Precious Blood, of whicl 
Sister is a member, has for its principal work the care of hospitals for the 
lay nurseries and orphanages Thev do this work in Italv and also in 
ted States. Thev have at present, nurseries in Pater , N.J., and Bridge 
Conn., and will within the next few mor s open another in Schenectady 
The beneficiary was trained for this tvpe of work and ame here to the 
Salette Seminary as a visitor She has received further tra ¢ here and has 
| remain here indefinitely in order to be of help to the La Salet Fathers 
ork of preparing and training missionary priests 
beneficiary is unmarried and is dependent for support upon the La Salette 


athe Her educational background consists of public s¢ s, 5 vears; 2% 
training to become a religious Sister and 2 vears’ training in child care and 


¢, all obtained in Ital 


1953. 





DECEMBER 
\ y W ,EED, 
Chairman, Committee on the Ju 


Hlouse or Re presentat es Wa Ai? ) Lb). ( 


PW Dear Mr. CHarRMAN: Inresponse to your suest of the Department of Justice 








port relative to the R. 3855) for er t of rta ed bene 
there is attached a ind of inf ( Sister B 
ypina DeCaro , one of tl b eficiaries named t i ne ral 
as been prepared from the Immigration and Naturalization Service files 
to that beneficiary by the Boston, Mass. office of this Service which has 
of th files Separate memoranda of infor tion relati to the other 
iaries of the bill are being prepare d for transmittal 
. The bill would grant the beneficiary permanent resid 1 States 
payment of a required visa fee It would also direct ut é imber be 
ed from the appropriate immigration quots 


lien is chargeable to the quota of Ita 


Sincerely, 














6 SISTER AGRIPPINA (AGRIPPINA PALERMO) AND OTHERS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAtTurR 
Servick Fires Re Sister Bruna (GiusePPINA DE Caro), Ben: 
oF H. R. 3855 


The beneficiary, Sister Bruna (Giuseppina DeCaro), is a nun in the ( 
the Sisters of Charity of the Most Precious Blood, a native and citizen Ita 
age 27, born July 23, 1926, in Licata Agrigento, Italy. Her last residenc: 
was in Rome, Italy. She entered the Urited States at New York, N 
November 5, 1951, as a passenger on the steamship Saturnia and was adi 
a visitor. Extensions of stay have been subsequently granted the benefi: 
November 2, 1953. No deportation proceedings have been instituted 
beneficiary. She resides at the La Salette Seminary, Topsfield Road, | 
Mass. 

Rev. Edward J. Farrell, M. S., superior of the La Salette Seminary 
Mass., and the moving party in having this private bill introduced, sta 
Sister is a member of a religious congregation known as the Sisters of ( 
the Most Precious Blood, with their headquarters in Rome, Italy. 1 
ficiary is not gainfully employed in the ordinary sense of the word, for 
taken a vow of poverty to serve without pay in aiding in the work of her 
gation. She is supported and maintained by the La Salette Fathers of La Sa 
Seminary, Ipswich, Mass., whom she is aiding in their work of trainir 
and missionaries for this country, for the Foreign Missions of Madaga 
3urma, and for the countries of Brazil and Argentina in South America 

The duties of the beneficiary consists principally in the care of th 
altars, altar linens and sacred vessels, and similar duties, which canno 
for by lay peopl 

The congregation of the Sisters of Charity of the Most Precious Blood, « 
this Sister is a member, has for its principal work the care of hospitals for t 


of day nurseries and orphanages. They do this work in Italy and also 
United States. They have at present nurseries in Paterson, N. J. and Bi 
port, Conn., anc will within the next few months open another in Sch 
N.Y The beneficiary was trained for this type of work and came h 

La Salette Seminary as a visitor. She has received further training her 


agreed to remain here indefinitely in order to be of help to the La Salette | 
in their work of preparing and training missionary priests. 


The beneficiary is unmarried and is dependent for support upon the La 8 
Fathers. Here ucational background consists of 5 years public school, 2 
training to become a nun and 2 years training in nursing and care of chil 


obtained in Italy 

Mr. Bates of Massachusetts, the author of this bill, appeared 
a subcommittee of the Committee on the Judiciary and testified 
support of his measure as follows: 


Mr. Chairman, relative to H. R. 3855 for the relief of five members 
religious community known as Daughters of Charity of the Most Precious B 
a statement of facts and communication from the Very Rev. Edward J. F 
head of La Salette Seminary in Ipswich, Mass. where these Sisters are now serving, . 
have been filed with your committee. 

These Sisters fulfill functions such as establishing, and conducting orphanag 
old people’s homes, day nurseries and hospitals and at the Ipswich Seminary 
are engaged in the care of the chapel, altars, sacred vessels, altar linens and 
duties, which duties cannot be cared for by lay persons. The loss of these Sisters da 
would work a grave handicap to the La Salette Seminary whose membe: 
engaged in benevolent, charitable and philanthropic works throughout 
United States and in numerous parts of the world. 

I consider this bill a most worthy one and have no hesitancy in urging y 
most careful consideration of the facts involved. 








In addition, Mr. Bates submitted the following document 
support of his bill: 





SISTER AGRIPPINA (AGRIPPINA PALERMO) AND OTHERS 


LA SALETTE SEMINARY 
ch Vass Va hii 
1AM H. BaTes M. C., 
of Representatives, 
Washington 25, D. C 


CONGRESSMAN Bates: This is l 
inity known as Daught« hat a Most 
Sister Agrippina; Sister Battistina; Sister Romana 
Bruna, are at the present time located at La Salette 
re they have been engaged in gaining experience it 
their English, which was our main purpose in br 
s It should be noted that adequat 
try In Italy and other 
i conducting orphanages, 
1 they hope to do the same in 
Salette Seminary they are at the 
irs, sacred vessels, altar linens 
lay persons. The loss of thes« 
seminary In its trainin 
hom they serve VU 
ent, charitable and philan 
rous parts of the world, 
i These five Sisters 
Blood, and others whor 
-OmMmmMuUNAItY and to ours whe 
f this high type are in such den 


impossible to procure then 

ast to coast but without avs 

ir firm belief, that if the 

B vod, are foreed to dise 

rther training and the training 
lucation at our seminary will 


oO 


works we maintain through 
ervice to us, to their congregatior 


countless thousands they will serve 


e hope that through the gener 


be granted the privilege < 


Very Reverend 
is attached a statement 


ing to the group 


Facts CONCERNING THI 
or THE Most Precious B 


eneficiaries of this bill are nativ 
ted States as visitors or Noven er oO, 
ters of Charity of the Most Precious Blood, and 
is nuns at La Salette Seminar 
uns are as follows: S 
Italy, on 
rn in Cerzeto (Cose nza Ita 
lolanda Morelli) born in Nicastr 
Sister Franeceschina (Maria Carus¢ 
», 1930. Sister Bruna (Giuseppin: 
Julv 23, 1926. 
e aliens entered the United States at the I 
p Saturnia, November 5, 1951 
inder secti 


riginal purpose 


arose al iY 
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83D ConGrEss {1 HOUSE OF REPRESENTATIVES { Report 
9d Session § i No. 1965 


MIRA TELLINI NAPOLEONE 


June 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4092] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4092) for the relief of Mira Tellini Napoleone, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturaliza- 
tion laws”’ and substitute ‘Immigration and Nationality Act”’ 

On page 1, line 7, strike out the words ‘‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Mira Tellini Napoleone. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 9, 1953, from the Commissioner, Immigration and Naturali- 
zation Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows 
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Dr CMI NT (or Jt rict 
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N\ ove } ) 
H ( 
( ( 
j dD. ¢ 
lL) ( | ! ) t the De urti 
4 ) ela H. R. 40 for ( Mira ‘I 
Na i it | rile t De€ ea 
i 1 e ali I nent re el the | tu sta 
‘ | f ’ ead ta It alse yuld d ¢ 
( i te at iota It | 
weve it Tt | it \at i Ac Lot rt re ret { 
of a he 
Che alice ul 1 for Ita 
5 
Co 
MEMORANDUM OF INFORMATIO FROM IMMIGRATION AND NATURAI TION 


Service Fires RE Mira Teiuint NAPOLEONE, BENEFICIARY OF H. R. 4092 


Mira Tellini Napoleone, a native and citizen of Italy, was born on August 
1930 Her only arrival in the United States occurred at New York, N. \ 
June 29, 1951. when she was admitted as a visitor for 6 months She was granted 
one extension of her temporary stay and was last given until May 31, 1952, to 
depart from the United States 

As the alien failed to depart from this country, a warrant for her arrest in depor- 
tation proceedings was issued on June 16, 1952. She was found to be de 








able 
from the United States on the ground that, after admission as a visitor, she re- 
mained in the United States for a longer time than permitted by law Her appeal 
vas dismissed by the Board of Immigration Appeals on May 21, 1953 ‘3 

Miss Napoleone testified that she came to the United States for the purpose 
of visiting her aunt, Blandina Napoleone, for 6 months, but that when the 6 
months period expired she decided she would like to remain here permanently. 
This aunt, with whom she is residing in the United States and by whom she is 
supported, paid her passage to this country. Miss Napoleone has a return trip 
ticket. Her aunt, a naturalized citizen of the United States, is divorced and h; 
no children of her own Miss Napoleone testified that she was legally adopted 
by her aunt about January 1952, in a court in Philadelphia, Pa. 

Miss Napoleone further testified that her father and three brothers are living 
in Italy and that her mother died there in 1949. Other than her aunt, she has 
no relatives living in the United States. She attended school for 3 years in Italy 
until the outbreak of World War IT. She did not return to school when the war 
was over. She was not employed in Italy and was supported there by her father. 
Her father is not working at the present time and receives relief from the Italian 
Government. 








Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4092, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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(NN SAKURAI 


ommitter 


Mr. GraHaM, from the Committee on the Judiciary 


fol] WIT) 


REPORT 


i¢ Cad 


The Committee on the Judi lary 
(H. R. 4371) for the relief of June Ann Sakurai, having considered 
t am ime! and recommend 


same, report favorably thereon without 


that the bill do pass. 
PURPOSE OF THE BILL 


into the { nited 


The purpose of this bill is to facilitate the admission 
wwiuliy resident 


States of June Ann Sakurai, the minor child of a | 
alien of the United States. 


GENERAL INFORMATION 
in a letter dated 


rand Nat iral 


+} 


The pertinent facts in this case are contained 
December 31, 1953, from the Commissioner, Immigratior 
ization Service, to the chairman of the Committee on 
The said letter, and accompanying memorandum, reads 


UNITED S1 DEPARTMENT J 
‘ 


IMMIGRAT vp N 


Dear Mr 
Justice for 
Sakurai, there is attach 
ficiary. This memorandum 
vice files relat 
‘e, Which has custody 
bill would confer nonqu 
27 \) and 205 
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2 JUNE ANN SAKURAI 


that the hild shall be considered the natural-born alien child of a T 
eitizen parent 
As a quota immigrant the child ould be eligible for third preferen« 


pe ¢ irgeable to the quota ol Ja i 
Sincerely 
( 
\MIEMORANDUM O INFORMATION FROM IMMIGRATION ND Nat 
SERVIC! I RE JUNE ANN S RAI, BENEFICIARY OF H. R 
he beneficiary, June Ann Sakura s a 4-vear-old female child 
i bor out of wedlock to Kesano Sakurai Smith, Mav 18 
Yokohama, Japa vhere she mn reside The child has never re 
| l i Sta i I | nave een a ( r of tl | 
Ari 
Che ehild’s mother i Ow legal t of the [ ted States, ha 
admitted for permanent residence at Seattl Wash., on August 12, 1952 
Che child’s foster father is the sponsor, Donald Winfield Smith, a cit 
Ur d States, born August 11, 1930, at Connellsville, Pa He ent 
United States Army at the age of 18 and is still serving His earnings 
$250 per mont! He and Kesano Sakurai Smith were married on Fel 


1952, at the An erical consulate, Yokohama, Japan They are present] 
at Millersville, Md., he being stationed at Fort George G. Meade, Md 


Mrs. Buchanan, the author of this bill, appeared before a su 
mittee of the Committee on the Judiciary, and recommen: 
enactment ofethis measure 

In support of this bill, Mrs. Buchanan submitted the fo 
documents 


AMERICAN CONSULATE GENERAI 
APO 503 Oo PosTMASTER, SAN FRANcIscO, Ca 
Yokohama, Japan, June 3 
Hon. Vera Bucuanan, M. C., 
House of Representatives, Washington, D. 


My Drar Mrs. BucHANAN: Receipt is acknowledged of your letter da 
94, 1953, regard the proposed immigration to the United States of J 
Sakurai Smith, 76 Sanva, Minami-ku, Yokohama, the illegimate stepdau; 
Cpl. Donald W. Smith, Fort George G. Meade, Md. 

The consulate geneval’s records indicate that the child was registered on A 
+, 1952, on the waiting list of intending immigrants under the quota f 
The Japanese quota is heavily overs bseribed, so that it is believed that ¢ 
Smith can anticipate an indefinite waiting period before a quota number 
come available to his stepdaughte 

The Attorney General ruled on June 2, 1953, that a child born out of we 
not a “‘stepchild”’ within the meaning of section 101 (b) (1) (B) of the Imm 
and Natidnality Act, and, accordingly, not entitled to nonquota status und 
provisions of section 101 (a) (27 \) of the act 

Please be assured, however, that at such time as quota numbers becom 
able to persons of the Smith child’s registration date, her case will be acc 
every consideration consistent with existing immigration laws and regulat 

Sincerely your 
CHarLes H. SrepHan, American Cor 
(For the Consul Gene 


STATEMENT 
JUNE 27, 19 
VERA BUCHANAN, 
30th Disirict, Pennsylvania 

DEAR CONGRESSWOMAN: My husband, Donald W. Smith, who is a corp 
the United States Army, is fully capable of supporting my child, Jw 
Sakurai And I truthfully can tell you that he will make a wonderful fat! 
her, and I hope that will be very soon 

He was a wonderful father to the child while he was in Japan, and ther: 
doubt in mv mind that he has changed his attitude in his love for the child 
as well as I are very lonesome without her 








JUNE ANN SAKURAI 3 


ife, can say with pride that vill insure that the 1 ri 
urge in anv sort of manner, 
Vir In SMITH 
d and sworn to before me is 29th da f June 1953 
Ly V. DeMu 
('anl ’ 1r/ SN ( ( f 





mT rEMEN 
27, 1953 
HANAN, 
Dis ct, Pennsylvania 
CONGRESSWOMAN: 1, Donald W. Smith, w as a corpora e | ed 
do feel to the best of my ability that I ca pport \ vife 
Ann Sakurai 
lso insure that the minor child, June Ann Sakurai, will become a 
irge 1h any Way 
ough money in the Army to proper! are for the child 
Don » W. Suit 
Corporal. | ted State { ’ 
! and sworn to before mi 29th day of June 1953 
LYNN \ De MILLI 
( plain é \ na ( VJ 
Si i MENT 
J \ 2 1953 
Donald W. Smith. a member of mv command, is finar ] ub to provid 
pcehild His base pay and allowances afforded m are al erage 
He is a member of the Pegular Army and as such i OK fo! ! 
al pav increases as his service increase 
best of mv knowledge, both Corporal Smith and his wife are above 
morally. During the time I have been Corporal Smit} ! unding 
has conducted himself in an exemplary manner at all ti both mil 
1 private life 
LYNN V. DeMr 
Captain, Artillery, Commanding, Headquarters Battery, 36th AAA Gui 


Battalion Fort George G. Meade, Md 


Upon consideration of all the facts in this case, the committee is of 
opinion that H. R. 4371 should be enacted and accordingly recom- 


ds that the bill do pass. 
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CARMEN D’OTTAVIO, ALSO KNOWN AS CAMERON 
D’OTTAVIO 


29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5072] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5072) for the relief of Carmen D’Ottavio, also known as 
Cameron D’Ottavio, having considered the same, reports favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 10, after the word “Justice” strike out the word 
“have” and substitute “had’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the husband of a citizen of the 
United States. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
November 13, 1953, from the Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, November 13, 1953. 

Hon. Cuauncey W. REeEp, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 

Dear Mr. CyarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5072) for the relief of Carmen 
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2 CARMEN D’'OTTAVIO, ALSO KNOWN AS CAMERON D'OTTAVIO 


D’Oittavio, also known as Cameron D’Ottavio, there is annexed a memorandum 
of information from the Immigration and Naturalization Service files cone; riz 
the beneficiary. - 

The bill would exempt the beneficiary from the provision of section 212 (a) (9 
of the Immigration Act, which excludes from admission to the United States 
aliens convicted of crimes involving moral turpitude. It would also provid that 
this exemption shall apply only to a ground for exclusion of which the Departmen; 
of State or the Department of Justice have knowledge prior to the enactment of 
this act. 

Sincerely, 
——_——— ———., Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOy 
Service Fires Re Carmen D’Orravio, atso KNown Aas CAMERON D’Orrta. 
vio, BENEFICIARY OF H. R. 5072 


The beneficiary, a native and citizen of Canada, was born on November 10 
1924, at Port Colborne, Canada. He was married to Rose Esposito, a natiye- 
born citizen of the United States, on July 10, 1948, in Bristol, R. I. The alie 
resides with his wife at 79 Keith Street, Hamilton, Ontario, Canada. 

The alien was excluded from admission to the United States for perman« 
residence at the port of Niagara Falls, N. Y. on December 1, 1948, on the ground 
that he had been convicted of crimes involving moral turpitude. He was con- 
victed on February 3, 1941, in the Magistrates Court, Welland, Ontario, for the 
crime of breaking and entering. He served 6 months in the Ontario Reformator 

Mr. D’Ottavio served honorably in the Canadian Army for 3 years duri 
World War II. His education consists of grammar school and 2 years hig 
school. He is employed by the Canadian Cottons, Ltd., Hamilton, Ontari 
Canada, at a salary of $45 per week. His wife works as a saleslady and earns 
$20 per week. They have no assets. 


Mr. Forand, the author of this bill, submitted the following state- 
ment and documents in support of his bill: 


MEMORANDUM RE CARMINE D’Orrtovio, H. R. 5072 


The beneficiary is a native and citizen of Canada, born on November 10, 1924, 
at Port Colborne, Canada. He was married to Rose 8, Esposito, a native-born 
citizen of the United States on July 10, 1948, in Bristol, R. I. The alien resides 
with his wife at 79 Keith Street, Hamilten, Ontario. The alien was excluded 
from admission to the United States for permanent residence at the port of 
Niagara Falls, N. Y., on December 1948, on the ground that he had been « 
victed of crimes involving moral turpitude. He was convicted as a juvenil 
February 3, 1941, in the Magistrate Court, Welland, Ontario, for the crimes of 
breaking and entering. He served 5 months in the Reform School of Guelft 
Ontario. Mr. D’Ottovio served honorably in the Canadian Army for 3 years 
during World War II. He has been steadily employed in Canada since his 
release from the Canadian Army and for the past 6 years has been employed by 
Canadian Cottons, Ltd., Hamilton, Ontario, Canada. 

The crimes for which Mr. D’Ottovio was convicted in 1941, were committe 
while Mr. D’Ottovio was a juvenile of some 16 years of age. The facts a 
circumstances involved are set forth in a letter signed by Mr. D’Ottovio a: 
dated April 24, 1953, clearly indicating that he was a juvenile under the influet 
of older boys at the time he got into this difficulty. Mr. D’Ottovio’s father died 
when he was 2 years of age. His mother was ill and could not take care of hi 
Subsequently they had to break up their home, and go to live with a sister. It 
was at that time that he became associated with older boy who were responsi) 
for his transgressions. His record since his release from reform school has he 
most satisfactory. He was honorably discharged from the Canadian Army w! 
he served during the war years. He has been steadily gainfully employed s 
his release from the Army. He is married to a United States citizen, a nati 
Bristol, R. I., who is presently living with him in Canada. His wife has be 
seriously ill for several years and has undergone seven operations. They hav 
no family or close relatives in Canada who can be of assistance to Mrs. D’ Otto 
All of Mrs. D’Ottovio’s family lives in Bristol, R. I., and they are anxious as ar 


the D’Ottovios to come to the United States and live with Mrs. D’Ottovios 


family. Mr. D’Ottovio is highly respected by people who know him and the peop! 
for whom he works, as evidenced by letters of recommendation. Mr. D’Ottov! 
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is highly recommended also by the police officer of the town of Port Colborne, 
Canada, who knew Mr. D’ Ottovio at the time the crimes were committed and all 
the time since. This police officer states under oath that in his opinion Mr. 
D'Ottovio is @ responsible person. His record as a husband and citizen certainly 
justifies the belief that Mr. D’Ottovio would make a good citizen of the United 
States and would justify the granting him the relief requested so as to afford him 
an opportunity to enter = United States as the husband of an American citizen. 

This present bill, H. 5072, is necessary because of the technicality of two 
separate charges ae a 2n preferred against the beneficiary, though he was 
sentenced on both at the same time and the sentence ran concurrently. If this 
had been but one charge, he being a juvenile at the time, the beneficiary would 
have been entitled to entry into the United States under present laws. 


CANADIAN CorTTons, LTD., 
Hamilton, Ontario, March 19, 1954. 
To Whom It May Concern: 


[I have known Cameron D’Ottavio for the past 7 years and have found him 
to be trustworthy, steady worker, and a good family man. He has been in our 
employ for the past 5 years, and we have no hesitation in recommending him. 

We know from personal talks that he is very desirous of making his home 
in the United States along with his wife and people. I feel that he will make 
a good citizen. 

Yours very truly, 
JoHn R. Hore, 
Supervisor. 


Court Houwussg, 
Welland, Ontario, April 13, 1958. 

I hereby certify that I have examined the official record of convictions main- 
tained in my office and that such record in relation to Cameron D’Ottavio is as 
follows: On February 3, 1941, tried in Magistrate’s Court at the town of Port 
Colborne, county of Welland, by J. C. Massie, Magistrate, on a charge of breaking, 
entering and the ft, contrary to section 459 of the Criminal Code and sentenced to 
6 months definite and 6 months indeterminate; sentence concurrent with sentence 
imposed under section 460 of the Crininal Code on the same date. 


[SEAL] T. F. Foreste.1, 
County Crown Attorney and Clerk of the Peace. 


Court Hovsg, 
Welland, Ontario, April 13, 1953. 

I hereby certify that I have examined the official record of convictions main- 
tained in my office and that such record in relation to Cameron D’Ottavio is as 
follows: On February 3, 1941, tried in Magistrate’s Court at the town of Port 
Colborne, County of Welland, by J. C. Massie, Magistrate, on a charge of break- 
ing, entering and theft, contrary to section 460 of the Criminal Code and sen- 
tenced to 6 months de finite and 6 months indeterminate. Sentence served. 

[SEAL] T. F. Foresre.t, 

County Crown Attorney and Clerk of the Peace. 


In tHE MATTER OF THE APPLICATION OF CARMEN D’Ortavio, OF THE TOWN OF 
Port COLBORNE, IN THE CoUNTY OF WELLAND, FOR PERMANENT RESIDENCE 
IN THE UNITED STATES OF AMERICA 


PROVINCE OF ONTARIO, 
County of Welland: 


I, Joseph Schomberger, of the town of Port Colborne, in the county of Welland, 
do solemnly declare. 
1. That I am a police officer in the said town of Port Colborne 


2. That I have known the above-named Carmen D’Ottavio for the past 15 


years. 

3. That in my opinion the said Carmen D’Ottavio is of a responsible character 
and that he is a fit and proper person to be admitted to the United States of 
America for permanent residence 

And I make this solemn declaration conscientiously believing it to be true, and 
knowing that it is of the same force and effect as if made under oath and by virtue 
of the Canada Evidence Act. 
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Declared before me at the town of Port Colborne, in the county of Welland; 
this 15th day of February A. D, 1949. 
JOSEPH SCHONBERGER, 
[SAL] GaETANO RuGGIERO, 
A Notary, 


My commission as a notary is presently in force and so remains at the pleasure 
of the Crown. 


CANADIAN Cortons, L7p., 
Hamilton, April 29, 1958, 
To Whom It May Concern: 
This is to certify that Cameron D’Ottavio has been in our employ for 5 years 
as shader, prior to that as cloth recorder, and has worked on shipping 
We have found him highly cooperative, trusthworthy, and punctual, with a 
desire to better himself 
Trusting that this information will suffice, 
I remain, 
Yours truly, 
JoHN R. Horg, 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 5072 should be enacted and accordingly 
recommends that the bill do pass. 


/ 
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SOPHIA NASSOPOULOS 


UNE 29, 1954.— Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 5077 
I : 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5077) for the relief of Sophia Nassopoulos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Sophia Nassopoulos, a native of Greece, who 
is the wife of a lawfully resident alien of the United States. 

The bill also provides for the payment of the required visa fee and 
for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 9, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 

DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
December 9, 1958. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. CnarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5077) for the relief of Sophia Nassopoulos, 
there is annexed a memorandum of information from the Immigration and Natu- 

ralization Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United Stat, 
payment of the required visa fee. It would also direct that a number be di 
from the appropriate immigration quota 

The alien is chargeable to the quota of Greece. 

Sincerely, 


Actina Commi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI?Z 
Service Fires Re Sopu1a Nassopoutos, BENEFICIARY OF H, R. 5077 


The alien, Sophia Nassopoulos, was born on September 2, 1927, at Pir 
Greece. She last entered the United States on June 2, 1952, at the port of 
York and was admitted as a temporary visitor until December 2, 1952 
the name of Sophia Grypeou. Deportation proceedings were instituted on Dec 
ber 18, 1952, and she was allowed the privilege of voluntary departur: 
before June 4, 1953. She has failed to depart. 

The beneficiary was admitted to the United States for the purpose of 
her sister. On July 27, 1952, she was married to Stelios Ns assopoulos at W 





ington, D. C. Mr. Nassopoulos is a lawful permanent resident alien of th 
United States. A child was born of the marriage at Washington, D. C., on Ma 
18, 1953. The beneficiary has a primary school eeucation in Greece and se1 


4 years at the Red Cross Hospital to become a nurse. The beneficiary 
employed and is dependent upon her husband for support. He is employ: 
a department store at an average weekly salary of $45. 


Mr. Hyde, the author of this bill, appeared before a subcommittee of 
the Committee on the Judiciary and recommended the favorabl 
consideration of his measure, submitting the following letters in its 
support: 


KENSINGTON, Mp., May 19 
Hon. DeWirr Hype, 


House of Repre sentatives. 


Dear CONGRESSMAN Hype: There is enclosed a letter to me from Stelios 
Nassopoulos, a Greek who was employed, as was his father before him, in ow 
Athens Embassy when I was assigned there several years ago. Stelios has s 
achieved a lifelong ambition, and has immigrated to the United States and has 
taken out his first papers. His loyalty and devotion to the United States has 
always been unflagging. 

But at the present moment Stelios’ chance of happiness is dimmed by the fact 
that his wife is here on a visitor’s permit and must leave the country as soon as 
their first child is born. He has been informed that introduction of a private b 
on his behalf would make it possible to secure an indefinite extension for his wife's 
stay. Would you find it possible to introduce such a bill? It would be a most 
humanitarian act. 

I have italicized the essential information in his letter. It is worth reading 

Very sincerely, 
Dayton Woop Hut! 


WasninoTon, D. C., April 15, 1953 

Dear Mr. Hutw: I will try here to tell you in a few words my situation which 
has become so despe rate for me the last months and am begging you to pleas 
help me if you can because as you know you are one of the very few people that 
I know and in a position to do so. 

As you know I got married last July 1952, my wife—then Sophia Grypeou 
arrived in the United States by the steamship Argentina on June 1, 1952, and 
landed in New York. She was the holder of a valid Greek passport and a va 
American visa for 6 months’ stay in the United States. It was during then that 
we got married in the Greek Orthodox Church of St. Constantine and Helle! 
Washington, D. C 

Right after our marriage I went and report the fact to the Immigration Authori- 
ties, Washington, D. C., long before my wife became “‘alien illegally in the Unité 
States.” 

On February 20, 1953, my wife and I were called by the Immigration Service 
for a hearing and that time I was informed by the Service that my wife had to leave 
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d States on April 4, 1953 By bringing a letter t 1e immigration 
es from Dr. Philip Steptoe, 1801 K Street NW., in which it was stated 
ove-mentioned doctor that my wife is under his professional care as a 


> 


y case and that she expects confinement on or about May 27, 1953, the 
on Service have granted her an extension of stay unti June 4. 195 
leave the United States unless in the meantime I can find 
ita special bill for myu ife to enable her to char ge her stat 
nent. 
eally very hard for me, sir, to meet the expenses that a trip to Greece or 
er country requires with a weekly salary of $45 a week th: make working 
Hecht Co., and it is really my only chance You very well know how hard 
tried in the past for all the years to come to the United States, and thi 
it I have for it, and I am really happy now being one of the fortunate people 
this great country, and I feel really proud that in a 
he proud father of an American citizen 
Hull, I do wish you could help me on this critical t 
1a Congressman to put a bill in for my wife so that 
{ American, and a proud father of an American ¢ 
applied for citizenship 3 days after I arrive 
hat in the next elections I will have the g 
voter 
snow that I had the burning desire » in the United States and that 
san American, you also know that I was born in the United State p 
in Greece, where I worked almost all my life and wher , 


for the period of 35 years and died while still in the serv 
done my best to show the gratitude to this country by always i 
best while working for the Embassy, a fact that my record will show. 
going here to give vou a data of my wife’s name and dates that might 
» help my wife and I, and may God help you in any other way 
LIne Sophia Nassopoulos before marriage Sopl a Gr {peou 
‘e of birth, Piraeus, Greece; date of birth, September 2, 1928; father’s 
Antonios Grypeos; mother’s name: Ekaterini Gry peou. 
Education: 6 years elementary, 6 years high school, 5 years nursing school 
Date of entry in the United States: June 1, 1952 
e number, Immigration Office: E-13116. 
Address: 3125 Mount Pleasant Street NW., Apartment 401 
r, 1 am attaching a data of my name and all the information that you might 
need and also I would like to tell you that in the folder of my wife in the Immigra- 
tion Office one may see all the documents necessary to prove my background and 
yal work toward to the United States while working for the United States 
bassy, Athens, Greece. 
[ also want to tell you, sir, that I will be more than glad to give you any addi- 
tional information that you may need 
Please give my very best regards to Mrs. Hull. 
As ever thankful, 
STELIOS NASSOPOULOS. 
Attached sheet contained information on Mr. Nassopoulos: 
Name, Stelios Nassopoulos; date of birth, June 3, 1923; place of birth, Athens, 
Greece; number of immigration, 8101704. 
\rrived in the United States September 6, 1951, by steamship and landed in 
New York. 
Thank you again, 
STELIOS NASSOPOULOS 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5077 should be enacted and accordingly 
recommend that the bill do pass. 
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ONGRESS |} HOUSE OF REPRESENTATIVES { Reporr 
sion l No. 1969 


EVA LOWINGER 


99, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Granam, from the Committee on the Judiciary submitted the 


foliow ing 


REPORT 


[To accompany H. 


lhe Committee on the Judiciary to whom was referred the bill 
H. R. 5443), for the relief of Eva Lowinger, having considered the 
sume, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Eva Lowinger. The bill also provides for the 
payment of the required visa fee and for an appropriate quota de- 
auction, 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 19, 1953, from the Commissioner, Immigration and Natu- 
ralization Service, to the chairman of the Committee on the Judiciary. 


The said letter, and accompanying memorandum, read as follows: 


DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
November 19, 1958. 

CuauncEy W. REEp, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. CHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5443) for the relief of Eva Lowinger, 
there is annexed a memorandum of information from the Immigration 


and 
‘\aturalization Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Hungary. 

Sincerely, 
ciommnons ———, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Eva Lowincer, BENEFICIARY OF H. R. 5443 


Eva Lowinger, a native of Hungary, who now claims to be stateless, is gingle 
and was born on December 30, 1925. She entered the United States at the por 
of New York on December 23, 1948, when she was admitted as a student until) 
April 1, 1949. Her application for adjustment of status under section 4 of the 
Displaced Persons Act of 1948, as amended, was approved on May 8, 1951, but 
the Congress failed to take favorable action. She was granted voluntary depar. 
ture but failed to depart, and subsequently was ordered deported because she 
remained longer than the period for which she was admitted. 

The alien resided in Hungary until her entry into the United States in 1948 
She completed 3 years of high school and attended Beth Jacob Seminary in 
Budapest, Hungary from 1945 until 1948. Sinee her entry she attended Beth 
Jacob Seminary, Brooklyn, N. Y. from 1948 until 1951, when she discontinued 
her schooling to keep house for her brothers. She has never been employed in the 
United States and is supported by her brothers Miss Lowinger testified that 
she has $1,000 in the bank and personal effects which she values at $300. 

The beneficiary resides at 1161 52d Street, Brooklyn, N. Y. with two of her 
brothers who are lawfully admitted permanent residents. She has no dependents 
living in the United States. She has two other brothers, who are a>rylicants for 
adjustment of status under the Dis; laced Persons Act, also residing in the Urited 
States In addition she has one sister, a resident alien, who lives at Forest Hills, 
N. ¥ The alien’s mother and another sister are residents of Canada and live in 
Montreal. 

With reference to Miss Lowinger’s application for adjustment of 
her immigration status under section 4 of the Displaced Persons Act 
of 1948, as amended, which is referred to in the first paragraph of the 
above-quoted memorandum, the committee wishes to point out that 
her name was included in House Concurrent Resolution 191, 82d 
Congress, as it passed the House of Representatives, but was deleted 
from the Resolution by the Senate. During the present Congress, 
House Joint Resolution 455 was enacted into law (Private Law 427, 
83d Cong.). That resolution included the names of individuals for 
whom private bills had been introduced as a result of the Senate’s 
failure to approve their cases when the 82d Congress resolution was 
considered. 

Due to the fact that Miss Lowinger’s case was submitted to Congress 
under the name of Eva Lovinger, her case was overlooked when House 
Joint Resolution 455 was considered. 

For the above reasons, the committee is of the opinion that H. BR, 
5443 should be expeditiously enacted and accordingly recommends 
that the bill do pass. 
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83p CONGRESS HOUSE OF REPRESENTATIVES | REPORT 
No. 1970 


9d Session 


ALBERTO UGO LANDRY 


June 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 5944 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5944) for the relief of Alberto Ugo Landry, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Alberto Ugo Landry. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 26, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
ip 6, 1954 
Hon. Coauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5944) for the relief of Alberto Ugo Landry, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New Orleans, La., office of this Service, 
which has custody of those files 


’ 
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The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one n 
be deducted from the appropriate immigration quota, 

The beneficiary is chargeable to the quota of Italy 

Sincerely, 


inpDer 


—_—— ——_,, Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Spry. 
ice Fires Re Atserto Uco LANpry, BENEFICIARY OF H. R, 5944 


Alberto Ugo Landry, formerly Alberto Ugo Olenik, a citizen of Italy, was born 
in Trieste, Italy, September 18, 1938 to Lidia Olenik, an Italian woman who was 
unmarried at the time. The name of bis real father is unknown. 

On July 7, 1951, his mother married Thomas Bernard Landry, a United States 
citizen, in Italy. It is alleged that when they applied for visas to come to the 
United States, the American vice consul told Mr. Landry that inasmuch as the 
boy had no legal father it would only be necessary for Mr. Landry to recognize the 
boy as his child and then a United States passport could be issued for him. In 
this manner he secured a United States passport and entered the United States 
at New York, December 27, 1951, as a United States citizen, accompanied by 
his mother, who was admitted as a nonquota immigrant for permanent residence, 
This boy was 12 years old at the time his stepfather and his mother met for the 
first time. 

Deportation proceedings have been instituted and this boy has been found 
deportable on the ground that at the time of entry he was an immigrant not in 
possession of a valid immigration visa and not exempted from the presentation 
thereof. He has been granted the privilege of departing volunterily from the 
United States but to date has not availed himself of that privilege. 

Since entering the United States, he lives with his mother and stepfather in 
Arabi, St. Bernard Parish, La. He attends Holy Cross High School, where he 
has an excellent record as a student. His stepfather is employed by the Mibssis- 
sippi Shipping Co. on their steamship Del Norte as third engineer and averages 
about $400 per month salary. They own no property but have a small savings 
account. The mother is occupied as a housewife only. This family is well 
regarded by the people in the communlty where they live. 


Mr. Boggs, the author of this bill, submitted the following letter 

in support of his measure: 
Hovusr or REFRESENTATIVES, 
Washington, D. C., June 8, 1954. 
Hon. Cuauncey W. ReEeEp, M. C., 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrRMAN: I am taking the liberty of writing to you again in regard 
to legislation which I introduced in behalf of Alberto Ugo Landry, H. R. 5944. 
}* As this is apparently a noncontroversial matter involving the adjustment of 
status of a 15-year-old boy who resides here with his lawfully resident mother 
and stepfather, who is a United States citizen, I would greatly appreciate your 
having this bill brought up in the next executive meeting when such bills are 
considered. 

I am most anxious to secure favorable action on this bill during the current 
session of the Congress if this is possible. 

With best wishes, I am, 

Sincerely, 


Have Boaas, M. C. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5944 should be enacted and accordingly 
recommends that the bill do pass. 
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ANTONIO CAZZATO 


une 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R. 7088] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7088) for the relief of Antonio Cazzato, having considered the 
same, report favorably thereon with amendments and recommend 
hat the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “‘have”’ and substitute “had”, 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
noral turpitude, in behalf of the husband of a citizen of the United 
States. 

GENERAL INFORMATION 


The following letter from the Director, Visa Office, Department of 
State, dated February 5, 1954, to the chairman of the Committee on 
the Judiciary contains certain pertinent facts with regard to this case 


DEPARTMENT Of} 
Washington, Febr 
Hon. Coauncry W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

"My Dear-Mr. ReeEp: Reference is made to your letter of January 18, 1954, 
and its enclosures, wherein you requested the views of this Department concern- 
ing the enactment of H. R. 7088, a bill for the relief of Antonio Cazzato Refer- 
ence is also made to the Department’s interim reply of January 21, 1954 

_According to the Department’s records, Mr. Cazzato was refused an immigrant 
visa on February 17, 1953, by the American consulate general at Naples, Italy, 
under the provisions of section 212 (a) (9) of the Immigration arid Nationality 
Act on the ground that on February 9, 1945, he was convicted of theft by the 
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tribunal of Brindisi in violation of article 624 of the Italian Penal Code of 1939 
for having been found in possession of three pairs of shoe soles which wer 
property of the British military authorities. 

As you know, theft, also known as larceny, or stealing, has been held to 
stitute a crime involving moral turpitude within the meaning of section 212 
(9) of the Immigration and Nationality Act. Therefore, the American co 
officer at Naples had no choice other than to refuse to issue a visa in Mr. Ca 
case. 

In the circumstances, and in view of the foregoing information, the Depa: 
would interpose no objection to the enactment of the proposed legislation 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Offic 


Mr. O’Brien, of New York, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary, and testified in 
support of his measure as follows: 


My constituent married Antonio Cazzato in Italy on July 19, 1952, and s! 
thereafter went with her husband to the American consul at Naples to mal 
rangements for his admission to the United States. .She returned to the St 
to await Mr.Cazzato’s arrival, and it came as a real shock when she was inf. 
early in 1953 that he had committed a minor offense in 1945 which, under thi 
visions of section 212 (a) (9) of the Immigration and Nationality Act, is consid 
to be a crime involving moral turpitude. 

There is no question in my mind, from the evidence that 1 am presenting 
with in support of my bill, that a real hardship is being inflicted in this casi 
to the application of section 212 (a) (9), and if you will kindly give favorabk 
sideration to H. R. 7088, I will be sincerely grateful. 


In addition, Mr. O’Brien submitted the following evidence in su; 
port of his measure: 


AMERICAN CONSULATE GENERAI 
Naples, Italy, March 26, 19 
Hon. Leo W. O’Brien, 
House of Representatives, Washington, D. C. 

My Dear Mr. O’Brien: I refer to your letter of March 20, 1953, relating 
your interest in the desire of Mrs. Annunziata Cazzato of Albany, N. \ 
have her husband, Antonio Cazzato, join her in the United States for perma 
residence. 

The records of the consulate general indicate that a nonquota immigrant 
was refused to Mr. Cazzato on February 17, 1953, for the reason that he was 
found to be ineligible to receive a visa under the provisions of section 212 (a 
of the Immigration and Nationality Act. Mr. Cazzato was convicted of larc 
by the tribunal of Brindisi, Italy, on February 9, 1945, and sentenced to 1 m 


and 10 days imprisonment and 1,000 lire fine t 
| regret the necessity of informing you of the unfavorable decision in this case 
but you are assured that Mr. Cazzato received every consideration possible c I 
sistent with the immigration laws and regulations. 

Sincerely yours, ) 
AurrepD T. Nester, 

American Consul Gener¢ ‘ 

\ 

Browne, Starter & SaANrorD k 

Albany 7, N. Y., January 27, 194 

Hon. Leo W. O’Brien, l 

House of Representatives, 
Washington, D. C. 


Dear ConGREssMAN O’Brien: We have been retained by Mrs. Annunziata 
Cavalieri Cazzato of 139 Madison Avenue, Albany, N. Y., in the matter of 
husband’s application for an immigrant visa. ,Her husband, Antonio Cazzat: 
was declared ineligible to receive an immigrant visa under the provisions 
section 212 (a) (9) of the Immigration and Nationality Act because of his con, 
tion on February 9, 1945, by the tribunal of Brindisi of theft in violation of ar 
624 of the Italian Penal Code of 1930, on the basis of which he was sentenced 
1 month and 10 days in jail and a fine of 1,000 lire. The report states that at | 
time of his conviction, Mr. Cazzato was 20 years of age. 
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ng made a careful study of the immigration law we have found that there 
possible way under the law to have Mr. Cazzato declared eligible. The 
section on waiver of convictions applies only to persons who were 18 at 
e of the commission of the crime and Mr. Cazzato was 19. Also, a pardon 
Italian Government would not be peoqenieed for immigration purposes. 
only possible means by which Mr. Cazzato may obtain an immigrant visa 
eans of a private bill passed by Congress. 
1u would consider the case and, if found worthy of your attention, introduce 
ate bill in the Legislature, a very unhappy young woman would be very 
and grateful. 
losed you will find a copy of the record of the conviction of Mr. Cazzato, 
pon reading it we are sure that you will agree with us that there are extenuat- 
cumstances in this case. Paragraph 4 in substance states that laborers are 
o be believed under any circumstances, and therefore must be convicted. 
seems to be the attitude of mind of the Italian tribunal In other words, 
rs cannot be innocent of any crime that they may be accused of, and truth 
lefense as they can never tell the truth, a laborer can never justify himself 
be convicted of the crime accused of 
We feel that this paragraph alone is sufficient to show the injustice done to 
Cazzato. Add to this the fact that Mr. Cazzato denies the theft and claims 
he found the 3 pairs of leather soles upon the ground and that other than 
conviction his conduct has been exemplary, we believe that you will 
that Mr. Cazzato’s case deserves some consideration. 
ou would be so inclined as to introduce such a bill, would you kindly advise 
that we may advise Mrs. Cazzato that all is not yet lost and that there is 
t a ray of hope. 
tespectfully yours, 
BROWNE, STALEY & SANFORD. 
By Francis W. LANpRY. 


Copy according to the original existing in the Chancery of the Tribunal No. 238/45 of Sentence 
Registration] 


In THE NAME OF Hts Royau Hicuness HUMBERT OF SAVOIA, PRINCE OF PIEMONTE, 
LIEUTENANT GENERAL OF THE KINGDOM 


The penal tribunal of the city of Lecce, section 1, composed of the following 
magistrates: 
No. 1. Dr. Dott, Cav. Primicerj Carlo, president 
No. 2. Dr. Barsi Lorenzo, judge 
No. 3. Dr. Urso Gaetano, judge 

has pronounced the following sentence: 

In the penal cause to the accused Cazzato, Antonio, son of Vito, age 20, from 
I'ricase, Province Lecce (imfindable). 

Accused of robbery aggravated with abuse in relation while indulging in his 
work: 3 pairs of soles, _ oe 16, for damage to the English military adminis- 
tration; article 624—61, No. . P. Dev. at Brindisi, February 2, 1944. 

tetained in fact that C Se Antonio, was discovered while working at the 
port in possession of 3 pairs of soles for shoes, who he explained of having found 
them on the ground, and following the summary instructions he was brought to 

istice, 

Having considered the people’s rights which happens as usual to laborers who 
are found in possession of merchandise of allied and as such always claim that 
was found abandoned and because such justification is not to be believed other- 
wise we should think that the bench of the port of Brindisi and relative deposits 
belong in realty to the town of Bengali. Therefore, the tribunal believing that 
Mr. Cazzato is guilty, just denounce the punishment of 1 month and 10 days 
in jail and 1,000 lire fine and besides other expenses. 

p Q. M., the tribunal declares of having read the article 483-488 C. P. P. 
Cazzato, Antonio, guilty of the crime attributed and is punished to 1 month and 
10 days in jail and 1,000 lire fine besides the expenses of the trial. 

Brinpis1, February 9, 1945, 

F/ to Carlo Primicerj, Lorenzo-, Barisi, Gaetano, Urso. 

The Registrar f/to Vitantonio Bruno. 

Has passed in the judicatory matters. 
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This copy idential to the original is released at the request of said Cazza 
immigration use. 
Brinpisi, November 16, 1958. 
The Registrar 
FREDERICO CARE! 
Seen for the legalization of the signature of Mr. Dr. Carella Federico, Ca; 
liere, registrar of this tribunal. 
Brinpisi, November 16, 1958. 
The President, 
ANGELO Caval 


[SEAL] Heap ReaistraR Runt 
THE TrmEs Unron M 
Albany 1, N. Y., January 14, 19 
In re application of Annunziata Cavalieri Cazzato, 139 Madison A 
Albany, N. Y., for a visa for Antonio Cazzato, her husband, to joi 
in permanent residence in the United States. 
Hon. Leo W. O’Brien, 
House O flice Building, Washington, D. e. 
Dear Mr. O’Brien: I have been asked by Annunziata Cavalieri Cazza fa 
139 Madison Avenue, Albany, N. Y., for aid in her petition to have her | 
Antonio Cazzato, now a resident and subject of Italy, to join her in permaner 
residence in the United States. 
As I understand it, she is desirous of obtaining a visa for her husband fron 
United States Immigration Service, and has appealed to you for assista 
She has petitioned Attorney General Herbert Brownell, Jr., as of November: 
1953, but apparently no decision has yet been received on her applicatio: 0! 
From what she tells me, and from what facts I ascertained from talking t a 


relatives, her husband is being held up because of a minor offense committe 
his youth—the theft of three pairs of shoe soles valued at 3 cents in Amer 
money, at the city of Lecce, Italy, the soles having been the property of 
English military administration at Brindisi, Italy. 

The husband maintains his innocence, alleging he found the soles, and 
Italian authorities consider he has been fully rehabilitated, and that his 
duct sinee has been good. 

In any event, the offense was a minor one. He now bears an excellent reputa- 
tion, and Mrs. Cazzato assures me he would be a law-abiding citizen of the | 
States and a devoted husband. She had no knowledge of the offense when she 
married him in Italy during a visit there, July 19, 1952. 

I have known Mrs. Cazzato and the Cavalieri family for many years, and they 
bear a fine reputation in this community. They are neighbors of mine as well as 
fellow parishioners in St. Anthony’s Roman Catholie Church. 

I would like to say that this is a most worthy cause, and one which ir 
opinion, should be granted. I strongly recommend that the petition for a visa 
be granted. 

Respectfully yours, 
Cuar.es F. Papua, 
Political Editor, Times Union 


St. AnrHony’s Rectory, 
Albany, N. 
To Whom It May Concern: 

Annunziata Cavalieri Cazzato contracted marriage at Tricase, Province 
Lecce, Italy, on July 19, 1952. On August 30, 1952, she returned to the United 
States and ever since has been separated from her husband because it has bee 
impossible for him to enter the United States under any quota. She is an Amer 
can citizen. Therefore she appeals to Congress to grant special permission for 
his entry. 

She has her own personal flat at 139 Madison Avenue, Albany, N. Y. I ki 
she has the means necessary to support her husband Antonio Cazzato, living 
present at Via Stramboli 10, Tricase, Province Lecce, Italy, and he would 1 
become a burden on the United States. She assures me on his arrival he has the 
promise of employment at 2 or 3 establishments. 
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r thoroughly investigated the case, I feel I should approve such legislation 
i solve the difficulty which exists in her married life at the present time 
Yours truly, 
Rev. Emmett Q. O’Connor, 
Pastor. 


AsHE MANUFACTURING CORP., 
Re nsselae Lf N a Jan sary 4, 1954 
Leo W. O’Brien, 
House of Representatives, Washington 25, D. C 
Dear Mr. O’Brien: One of our employees, Ella Cazzato nee Cavalieri, of 139 
jison Avenue, Albany, N. Y., was married in Italy in June of 1952. She 
er family (mother and three sisters) have worked for us for a long time and 
ive been exceptionally steady and reliable workers. 
a tells me that her Italian husband cannot come to America because of some 
transgression that is now on his record. She ways that the taking of a 
er shoe sole is all that was involved. We, of course, have no way of checking 
accuracy of the story, but we do want to tell you that this girl has been a 
reliable worker since January 14, 1946. We know she comes from a good 
family because we have employed her mother since 1932. 
Anything you can do to help this girl and her husband will be most appreciated. 
Sincerely yours, 
AsHE MANUFACTURING CORP., 
Ricuarp C, RocKwELL. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7088, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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ROSA MARIE ADELHEID HEROK 


29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wattrer, from the’Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7138] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7138) for the relief of Rosa Marie Adelheid Herok, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the German finance of a United States citizen service- 
man, notwithstanding one exclusion clause of our immigration laws, 
concerning the commission of a crime involving moral turpitude. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Director, Visa Office, Department of State, dated February 10, 1954, 
to the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 10, 1954. 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
FHlouse of Representatives. 


My Dear Mr. Resp: Reference is made to your letter of January 18, 1954, 
and its enclosures, wherein you requested a report of the facts in the case of 
Rosa Marie Adelheid Herok, beneficiary of H. R. 7138, 83d Congress, 2d session. 
Reference is also made to the Department’s interim reply of January 21, 1954. 

According to information contained in the Department’s files, Miss Herok, the 
alien fiance of an American citizen, was convicted on February 26, 1947, by the 
local court at Aschaffenburg, Germany, of larceny in violation of paragraphs 
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242 and 247 of the German Penal Code in that she pilfered two packs of Amer 
cigarettes from her employer. 

As you know, larceny, also known as stealing, or theft, constitutes a crime j; 
volving moral turpitude within the meaning of section 212 (a) (9) of the Immigra 
tion and Nationality Act. As a consequence, the American consular officer 
to whom Miss Herok should apply for a visa would have no choice other | 
to refuse to issue such a visa in her case. 

In the light of the information presently available to the Department, Mis: 
Herok appears to be eligible to receive a visa except for the grounds of ineligibility 
stated above. However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would preclude Miss 
{erok’s receiving an immigrant visa. 

Sincerely yours, 


Car 


al 


Epwarp S. MANEy, 
Director, Visa Office 
(For the Acting Secretary of Stat« 


Mr. Bailey, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the enactment 
of his measure. 


In addition, Mr. Bailey submitted the following letters in support 
of his bill: 
DEPARTMENT OF SratTe, 
Washington, September 2, 195 
Hon. CLEVELAND BaILEy, 
House of Representatives. 


My Dear Mr. Battey: I refer to my letter of July 30, 1953, concerning yo 
interest in the visa case of Miss Rosa Marie Adelheid Herok, the fiance of you 
nephew, Daniel B. Huwlett. 

A report dated August 13, 1953, has now been received from the America: 
consular officer in charge at Frankfort on the Main, Germany, relating further to 
Miss Herok’s conviction of larceny on February 25, 1947, by the local court at 
Aschaffenburg, Germany. Miss Herok was convicted of pilfering two packages 
of American cigarettes from her employer, an offense and violation of theft in ac- 
cordance with paragraphs 242 and 247 of the German Penal Code. She was 
ordered to bear and pay the cost of the proceedings and the stipulated fine amount- 
ing to DM 27.50 (27.50 deutschemark). While the amount of the goods stole: 
seems trivial, the offense constituted the crime of theft in violation of the para- 
graphs mentioned above of the German Penal Code. In connection with the 
foregoing information I may explain that the crime of theft has been held to in- 
volve moral turpitude within the meaning of section 212 (a) (9) of the Immigratio: 
and Nationality Act. 

The courts have held that consular officers may not go behind the reasons for a 
conviction and in these circumstances the American consular officer concerned 
had no alternative but to withhold a visa in Miss Herok’s case under the pro- 
visions of section 212 (a) (9) of the Immigration and Nationality Act. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa Office 





RHQ Co., 18TH INFANTRY REGIMENT, 
APO 1, Care of Postmaster, New York, N. Y., 
February 23, 1953 

Dear Uncie Cuieve: This is Private first class Hewlett, Roxie V. Hewlett's 
son. I am stationed in Aschaffenburg, Germany. 

I have a very serious problem and perhaps you can help me solve it. I have been 
here since June 1950 and in November 1950, I met a German girl whom | love 
very much and wish to marry her. But I can’t get a visa for her because of a smail 
minor mistake she made back in 1946. She was working at this small cafe. At 
that time cigarettes were hard to get. So my fiance took a few cigarettes from the 
cafe. When the woman found the cigarettes missing she asked my fiance if she 
took the cigarettes. She didn’t lie to the woman. She said ‘‘yes, 1 took them’; 
after she told the woman the truth the woman was still mad and turned my 
fiance over to the German police. The police fined her 25 deutschemarks and that 
is the only thing that is holding her back from getting a visa. 





the 
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talked to chaplains and quite a few other people that know her and they 
don’t see how anyone could disapprove of her getting a visa. Anyone 
yws her can vouch for her that she is honest and very dependable and 
rthv In the 2 years I have gone with her I can truthfully say she is one 
est German girls one could meet. For the past year she has been go- 
irch with me. She is learning more and more everyday. The way we 
God and our way of thinking and living. I would think they would 
r to become a citizen of the United States. 
papers are now in the United States consulate in Munich, Germany. The 
sul there told me that perhaps you could do something to help get her 
isa. ‘There are some other papers about my case in the files of the personnel 
fice of the 18th Infantry Regiment. I do hope you can help us. Can you tell 
s what to do? I am due to leave Germany in December so I must work as fast 
as possible. 
| will leave it up to you and the Congress to decide if she should be permitted 
to enter the United States. I will close this letter with a prayer, asking God to 
you @ helping hand in getting my fiance a visa. 
‘ith kind regards I am, 
Sincerely yours, 
DANIEL B. HEWLETT. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7138 should be enacted and accordingly rec- 
ommends that the bill do pass. 
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MRS. ESTERLEE HUTZLER WEINHOEPPEL 


Ione 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7411] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 7411) for the relief of Mrs. Esterlee Hutzler Weinhoeppel, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass 

The amendments are as follows: 

On. page 1, line 10, after the word ‘‘Act’”’ change the period to a 
colon and strike out the word ‘‘From”’ and substitute in lieu thereof 
‘Provides, That, from’. 

On page 1, line 13, after the word ‘‘loss’’ change the period to a 
colon and add the following: 

Provided further, That failure to establish permanent residence in the United 
States within a period of eighteen months following the enactment of this Act 


shall result in the divestiture of United States citizenship acquired by Mrs. Es- 
terlee Hutzler Weinhoeppel under this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to restore United States 
citizenship to a former native-born United States citizen who expa- 
triated herself by voting in a German election. The bill has been 
amended to require the beneficiary to establish a permanent residence 
in the United States within 18 months after the enactment of this 
legislation. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letter from the Assistant Secretary of State, dated February 2, 1954, 
to the chairman of the Committee on the Judiciary: 
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DEPARTMENT OF S?Ta7! 
Washington, February 2 
Hon. CHauncrey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Reep: Further reference is made to your letter of January 9 
1954, transmitting copies of H. R. 7411, for the relief of Mrs. Esterlee H 
Weinhoeppel, and requesting a report of the facts of her case as disclosed j, 
Department’s files. 

It appears from the passport file of Mrs. Esterlee Hutzler Weinhoeppel th 
she was born at Baltimore, Md., on December 3, 1922; that she has resided ab; , 


in Austria from 1927 to 1936, in France from May to July 1948, and in Ge: a 
from July 1948 to date; and that she was married to Kurt Maximilian \ 7 
hoeppel, a German citizen, on April 19, 1949. In affidavits executed o1 Mar ' 


19, 1953, at the American consulate general at Munich, Germany, she stated 
that she had voted in the election for mayor held at Unterwoessen, Germany. 
March 30, 1952, and, in explanation of this action, stated: 

“Through my marriage to Kurt Maximilian Weinhéeppel, a German | 
on April 19, 1949, I also acquired German citizenship. 

“TI knew that even though I became a national of a foreign state, I would reta 
my American citizenship if I did not commit any expatriating act such as vot 
in a political election in Germany. Therefore, on March 30, 1952, when I voted , 
for the mayor of Unterwoessen I did not consider this to be committing an ey. 
patriating act as I was voting out of purely personal motives and had no interes 
whatsoever in politics or political parties of Germany. I merely voted to tr 
and help to remove from office the acting mayor who was and is still the so called 
political boss of Unterwoessen.”’ 

Mrs. Weinhoeppel has also obtained and used a German passport whil ' 
possession of a valid American passport. : 

Provided that Mrs. Weinhoeppel gives assurances that it is her intentio: 
resume permanent residence in the United States within a reasonable period 
time and that she will not again participate in political affairs in a foreign country 
while maintaining her status as an American citizen, this Department perceives 
no objection to the enactment of H. R. 7411 into law. There would appear to be 
little reason to afford the relief sought if she intends to continue to reside j 
Germany indefinitely, to hold herself out as a German citizen, and to act as such 

Sincerely yours, 
Turuston B. Morton, \ 
Assistant Secretary, f 
(For the Acting Secretary of State) 


Mr. Devereux, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 


enactment of his measure. 
Mr. Devereux also submitted the following documents in support 


of this legislation: 


Davis PoLK WARDWELL SUNDERLAND & KIENDL, 
New York 5, N. Y., November 24, 1953 
To Whom It May Concern: 

As her attorney I have prepared a brief summary of my knowledge of the back- 
ground and history of Mrs. Esterlee Weinhoeppe!l, who because she ‘“‘voted in a 
olitical election in Germany” on March 30, 1952, has been deprived of her 
Jnited States citizenship under the provisions of section 401 (e) of the Nationalit 
Act of 1940. 

Mrs. Weinhoeppel was born in Baltimore, Md., on December 3, 1922, as a 
United States citizen. She was the daughter of George H. and Celeste R. Hutzler 
both United States citizens. George H. Hutzler was born December 3, 1876, i! 
Baltimore and his wife was born December 23, 1898, in Baltimore. Mr. Hutzler t 
has been deceased for some time and Mrs. Hutzler is now living at 1 East 66 a& 
Street, New York City 21. Mrs. Weinhoeppel has a brother George H. Hutzler 
Jr., who resides at the Hotel Gotham, 136 West 56th Street, New York City 

From 1922 until 1928, Mrs. Weinhoeppel lived with her parents in New York 
City. Thereafter, until 1935 she was at school in both Vienna, Austria, 4 
Switzerland. From 1935 until 1941 she resided in Baltimore. In 1941 she start 
college at Bryn Mawr, in Bryn Mawr, Pa., and she was graduated from there 
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hereafter she resided in New York City with her mother until 1948 when 

t to Germany to study dancing. 
thereafter in Germany she met and married Kurt Maximillian Wein- 
a German citizen. She has been living with her husband and children 
hat time in Germany, for the most part in the town of Unterwoessen, 
au, Obb, which is a town of about 800, 80 miles from Munich. Since 
ber 1953 she has been residing in Munich at 26 Schoenfeldstrasse. She 
» daughters, Heidi, born August 26, 1949, and Moni, born March 7, 1951: 

' ire United States citizens. 

On March 30, 1952, Mrs. Weinhoeppel, innocently and unwittingly, cast a 
ballot in the voting for the burgermeister of Unterwoessen. This act constituted 
“voting in a political election in a foreign state’’ and automatically deprived Mrs 
Weinhoeppel of her United States citizenship under the provisions of section 
101 (e) of the Nationality Act of 1940. Mrs. Weinhoeppel, of course, did not 

alize : that voting for mayor of such a small town constituted a “political election’ ; 

.erefore, she did not feel that she was expatriating herself. The incumbent 
yor a apparently treated the local citizens and particularly German refugees 
from Czechoslovakia and East Germany rather harshly and therefore was a very 
inpopular man. Furthermore, he had been imprisoned for 6 months after the 
lefeat of Germany in World War II. As a property owner, interested in the 
affairs of the small community in which she lived, Mrs. Weinhoeppel most 
naturally wanted to have a say in the conduct of the government of the 
omeneeey 

In January 1953 Mrs. Weinhoeppel went to the vice consul’s office in Munich 
to register her second daughter as an American citizen. At this time she volun- 
teered the information that she had voted for the mayor in her community. The 
vice consul confirmed this statement and then reported it to the Secretary of State 
on March 23, 1953, by submitting to him a certificate of loss of nationality for 
his approval. In June 1953 the Secretary of State formally approved this cer- 
tificate of loss of nationality. Thereafter, as far as the Department of State was 
concerned, Mrs. Weinhoeppel was no longer an American citizen, and she was 
forced to submit her American passport to the vice consul in Munich. 

Mrs. Weinhoeppel would now like to obtain passage of a private bill in Congress 
which would permit her to retain her United States citizenship. In addition to 
her mother and brother, reference can be made to her cousin, Mr. Charles Hutzler 
f Hutzler Bros. & Co., Baltimore, Md. Former United States Ambassador 
George S. Messersmith of Genova 44, Mexico City, Mexico D. F., is a close friend 
of the family. Mrs. Elizabeth Morison of Brooklandville, Md., has known Mrs. 
Weinhoeppel closely for most of her life. These people will be glad to furnish 
further references and other material concerning her background 

Ross E. TrRaPHAGEN, Jr 
beom- 
dl the y 
EDERAL REPUBLIC OF GERMANY, 
Consulate General of the United States of America, ss 

Ksterlee Weinhoeppel, being duly sworn, deposes and says 

If Senate bill S. 2611, the House of Representatives bill H. R. 7411, or some 
similar bill is passed to restore to me the status of a native-born citizen of the 
United States of America, I intend within a reasonable period of time to resume 
permanent residence in the United States, and I do not intend to ever again partic- 
ipate in the political affairs of a foreign country while maintaining such status as 
i citizen of the United States. 


ipport 


EsTERLEE WEINHOEPPEL 
Sworn to before me this 10th day of March, 1954. 


[SEAL] Joun M. Tuompson, Jr., 
American Vice Consul. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7411, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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p Coneress {| HOUSE OF REPRESENTATIVES ReEporrT 
Id Session j 1 No. 1974 


MICHAEL HENRY LaFLEUR 


29, 1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Watrer, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R 7606] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7606) for the relief of Michael Henry LaFleur, having con- 
sidered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Michael Henry LaFleur, the adopted child of a citizen of the 
United States, 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the following letter 
dated February 19, 1954, from the Director, Visa Office, Department 
of State, to the chairman of the Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington, February 19, 1954. 
Honorable Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 
My Dear Mr. ReEEpb: Reference is made to your letter of February 4, 1954, 
enclosures, wherein you request a report of the facts in the case of Michael 
Sekido) LaFleur, beneficiary of H. R. 7606, 83d Congress, 2d session. 
erence is also mace to the Department’s interim reply of February 9% 
lhe Department has on file a communication from the American consulate 
Sapporo, which reports that the aforementioned child was bor 


at that city 
\ » ( ( 1j ] . lay ' 
1u ist 0, ] 149, are Is registered ul eT he Japane q 


» quota with priority as 
ine 3, 1953. He was legally adopted by Mrs. #lecta D. LaFleur, Department 
Army civilian, wo is completely separated from her husband and self-support- 

\s the husband has not adopted Michael, the latter’s case does not 


in the purview of Public Law 162, 83d Congress, Ist session This legisla- 


come 
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tion provides for the issuance of 500 special nonquota immigrant visas to 
orphans who have been lawfully adopted abroad by a United States 
and spouse while said citizen is or was serving abroad in the United States Arm 
Forces, or 18 or was employed abroad by the United States Government 


The Department’s record in the case of Michael shows further that he 
beneficiary of approved petition VP 16-5444 which was transmitted to the 
sulate at Sapporo on February 2, 1954, with authorization to accord him f 
preference quota status in the issuance of an immigrant visa Due to the hi 
oversubscribed condition of the Japanese quota, including that portion t] 
which is set aside by law for qualified applicants of the fourth preference cate 
it is not expected that any fourth preference numbers will become ava 
during the remainder of the current fiscal year. Moreover, present indicat 
are that fourth preference applicants with comparatively recent registration 
may not be reached during the ensuing fiscal vear. 

At this time, the Department has no information from which it can be as 
tained whether the child would be otherwise eligible to receive an immigr 
visa under the immigration laws and regulations. 

Sincerely yours, ’ 


4 


Epwarp 8S. MANEY, 
Director, Visa O flice 
(For the Secretary of State 
Mr. Hillings, the author of this bill, submitted the following do: 
ments in support of his measure: 


0 
Marcu 11, 1954 
Hon. CHauncey W. REEbD, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: As requested, I am sending the following information relati 
to H. R. 7606, a bill introduced by Mr. Patrick J. Hillings for the relief of ; 
adopted son, Michael Henry Sekido LaFleur. 


PERSONAL DATA MRS. ELECTA D. LA FLEUR 


Birthdate: June 21, 1907. 

Birthplace: Battle Lake, Ottertail County, Minn. 

Parents: George H. and Cora E. Hopkins, 9107 Newby Avenue, Rosemead 
Calif 

Brother: George C. Hopkins, 3847 North Ellis Lane, Rosemead, Calif. 

Education: MacPhail School of Music, Minneapolis, Minn. (diploma); Stat 
Teachers’ College, Moorhead, Minn. (degree, bachelor of education). 

Occupation: Public school music teaching, 3 years; kindergarten and primary 
teaching, 14 years; present position, teaching first grade, American Depend 
School, Camp Crawford, Japan. 

Married: In 1949, to Earl J. LaFleur. Deserted by him several times, with fina 
separation in December 1951. Present address unknown. 

I will continue to teach school when I return to the United States. Michael wi 
live with me and we will share the home of my parents or my brother and his wif 
for a while until I can find a suitable place to live, perhaps a duplex or small hous« 

As soon as possible I shall see that Michael becomes a naturalized citizen of th 
United States of America. I assume all moral and financial responsibility for th 
well-being of my son, and shall do my best to rear and educate him to be a good 
citizen and a credit to our country. 

A certified affidavit of support is on file at the American consulate in Sappor 
Hokkaido, Japan. Copies of the following documents are enclosed: 

Michael’s family register (birth certificate). 
The adoption verdict. 
Release from Our Lady of the Angels Baby Home. 
Statement of my personnel officer. 

Please let me know if more information is required. 
Very sincerely yours, 


re 


Evecta DeErr LaF Levr, 
American Dependent School, Camp Crawford, 
APO 309, care of Postmaster, San Francisco, Calif 





MICHAEL HENRY LAFLEUR 


HEADQUARTERS 
510TH MIS PLATOON 


APO 201 
GST /ta/hy 
11 June 1953 
[Official translation) 


FAMILY REGISTER 


tered domicile: 31-Banchi, Higashi 3-Chome, 12-Jo, Sapporo-Shi, 


Hokkaido. 


Henry SEKIDO 
* 


* 


‘ame: Henry 

Sex: Male 

Adoptive mother: Electa D. La Fleur 
Relationship: Adopted son 

Date of birth: 20 August 1949 

* . + * * * * 

Born on 20 August 1949. Entry made on 8 February 1952 on account of the 
data furnished by the Mayor of Sapporo City. 

Adoption by Electa D. La Fleur, citizen of the United States of America, re- 
ported by adoptive mother and consenter, Marie Lioba, Director of the Tenshiin 
Orphanage, Franciscan Missionaries of St Mary, Social Welfare Corporation. 
Report accepted on 29 May 1953. 

+ * * * * * * 
I certify that this is a true copy from the original family register. 29 May 1953. 
SEAL] Tomryo TAKADA, 
Mayor, Sapporo City. 


s is to certify that the foregoing translation is true and correct to the best 
knowledge. 
GEORGE 8S. TAKBETA, 
1st Lt. Inf., Translation Officer. 


HEeapQuarters, 510TH MIS Pratroon, APO 201 


GST/ta/res 
8 Jun 1953. 
OFFICIAL TRANSLATION 
59 1953 
VERDICT 


Nationality: United States of America 
Address: Aza Makomanai, Toyohira-Cho, Sapporo-Gun, Hokkaido 
Applicant: Electa La Fleur 
Registered domicile: 31—Benchi, Higashi 3-Chome, Kita 12—Jo, Sapporo-Shi, 
Hokkaido. c/o Marie Lioba, Baby Section of the Tenshiin Orphanage 
Date of birth: 20 August 1949 
With regard to the application for approval of adoption which was submitted 
the aforementioned applicant, this court, in recognition of the appropriate 
ason for the application, hereby announce the following verdict 
TEX1 
It is granted that the applicant adopt Henry Sekido 
30 April 1953 
SHINICHI ITABASHI 
Family Affairs Arbitrator 
Sapporo Family Court. 
I certify that this is a true copy 
§ May 1953 
Isao Spensuu’ [sEAL] 
Assistant Court Clerk 
Sapporo Family Court [sEAL] 


his is to certify that the foregoing translation is true and correct to the best 
i my knowledge. 
GEorRGE §8. TAKETA, 
Ist Lt Inf Translation O flice r. 
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Our Lapy or THE ANGELS BaBy HOME 
FRANCISCAN MISSIONARIES OF MARY 
Kita 12 jo, higashi 3 chome, (North 12, East 3) Sapporo, Hokkaido, Japan 


Name of child: Sekido Henry Michael. 
Date of birth: August 20, 1949 
Place of birth: Sapporo, Hokkaido, Japan. 
Date of admission to baby home: August 26, 1949. 
Date of baptism: September 13, 1949. 
Where baptized: Our Lady of the Angels Mission Chapel. 
By whom: Rev. Henry Felsecker 
Godfather: Seki Martino 
Godmother: 
Date of adoption: April 30 1953. 
I hereby confide Sekido Henry Michael to the charge of Mrs. Electa DeRy 
LaFleur 
Marie Liopa F. M M., 
Superior of Our Lady of Angels Baby Home. 
Witness: 
Mary Evanoeuina, F. M. M 


Will you be able to provide for the material welfare of the child adopted: Yes, 

Will you provide for the education of the child: Yes, 

Do you promise to educate and bring up the child in the Roman Catholic 
faith: Yes. 

Do you promise to aid as much as is in your power to help the child to practice 
his Roman Catholic faith as a fervent Catholic should: Yes. 

You are asked to sign the following promise, 

I, Electa DeEtt LaFleur hereby promise to educate and bring up the child, 
Sekido Henry Michael, in the Roman Catholic faith. 

Date: March 30, 1953 


JUNE 11, 1953, 
To Whom It May Concern: 

This is to certify that Mrs. Electa D. LaFleur has been permanently employed 
as teacher, Camp Crawford American Dependent School, APO 309, since Sep- 
tember 8, 1952. Her Department of Army civilian grade is GS—7, salary $4,205 
per annum, 

Epwarp P. GENGER, 
Major, In fantry, 01322907, 
Custodian, Camp Crawford De pe ndent School Fund, APO 809. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7606 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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HOUSE PRESE] REPORT 
No. 1975 


&3p CONGRESS 
Od Ne ssi0Nn 


MARTTI IIMARI TIMONEN, MAJ-LIS TIMONEN, AND 
MARJA TIMONEN 


June 29, 1954 Commit 


Mr. Hyper, from the Committee on 


foOlloW1IN 


REPORT 


The Committee on the Judiciary o whom was referred the bill 
(H. R. 7635) for the relief of Martti limari Timonen, Maj-Lis Tim- 
onen, and Marja Timonen, having considered the same, report favor- 


ably thereon without amendment and recommend that the bill do pass. 


The purpose of this bill is to grant the status of perma 
dence in the United States to Martti limari Timonen, his wife, and 
theirdaughter. The bill also provides for the payment of the required 


t r) 


visa fees and for appropriate quota deductions 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 8, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 

lhe said letter, and accompanying memorandum, read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
{ 9 195 
Hon. Coauncey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7635) for the relief of Martti limari Timonen, 
his wife, Maj-Lis Timonen, and their daughter Marja Timonen, there is attached 
& memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files re- 
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lating to the beneficiaries by the Buffalo, N. Y., office, which has custody of 


files. 


The bill would grant the beneficiaries permanent residence in the United States on 
upon payment of the required visa fees. It would also direct that three nu rs ; 
be deducted from the appropriate immigration quota. f 

The beneficiaries are chargeable to the quota of Finland. ; 

Sincerely, ‘ 
, Ma 
Commissior my 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ ) 

Service Fires Re Martti Irmart Trmonen, Mas-Lis TIMONEN, AND M 

TIMONEN, BENEFICIARIES OF H. R. 7635 7 

The alien, Martti Timonen, was born in Helsinki, Finland, on March 28, 1924 f 
His wife, Maj-Lis Timonen, was born in Helsinki, Finland, on September 3, 1922 - 
Their daughter, Marja Timonen, was also born in Helsinki, Finland, on May 27 rec 


1946. All the beneficiaries last arrived in the United States at Miami, Fla 
June 13, 1949, together with five other citizens of Finland aboard the motor v: 
Vappu, seeking permanent residence. They were all excluded by a Boar 


Special Inquiry. On September 16, 1949, the Assistant Commissioner affi 
the excluding decision and on November 1, 1949, the Board of Immigrat 
Appeals dismissed the beneficiaries’ appeal. Mr. Timonen was released 


bond and his wife and daughter on recognizance. On July 15, 1953, it was ord 
that the applicants’ applications for adjustment of immigration status under 
section 4 of the Displaced Persons Act of 1948, be denied. Private bills i 
8ist and 82d sessions of Congress also failed of passage. 

The alien Martti Timonen, has had 8 years of public-school educatio 
Finnish schools. He is a mechanic and general handyman by occupatio1 He 
served in the Finnish Army from July 1941 to March 1945. His pare 
deceased, but he has a sister residing in Finland. Mrs. Timonen’s m 
resides in Finland. Her father is dead. She has in this country a cousin, Bert 
tosenlund, who resides in Brooklyn, N. Y. Their daughter Marja Timo 
attending elementary school in Elma, N. Y. 

Mr. and Mrs. Timonen also have one other daughter, a native and citize1 
the United States. They all reside on the Robert Russell estate, Elma, N. \ 
where the adult beneficiaries are employed as caretaker and domestic. They 
jointly earn $225 per month and in addition are provided with an apart 
including utilities. Mr. and Mrs. Timonen have no assets or savings and 
indebted approximately $850 to various loan firms. 


Mr. Pillion, the author of this bill, appeared before a subcommitte: 
of the Committee on the Judiciary and recommended the enactment 
of his measure. In its support of his measure Mr. Pillion submitted 
a petition signed by several hundred citizens from the area in whic! 
the beneficiaries of this bill reside. 

In addition, Mr. Pillion submitted the following newspaper clipping 
with reference to the family for whom this bill was introduced: 


kiuMA Is Givine “CrrizeNnsuie”’ TO Famity Factnc DEPORTATION 


NEIGHBORS RALLY TO DEFENSE OF BRAVE FINN, WILL ASK FOR A LAW TO LET HIM 
STAY 


A valiant Finn, who left his homeland with his wife and small daughter, 
two-master in the black of night 6 years ago to reach the New World and freedo 
is going to get citizenship papers for the town of Elma. 

For Martti Timonen, 29, the certificate to be given on Memorial Day by EF! 
Supervisor Merle E. Reuther will be another boost in his try for Americar 
citizenship 

Mr. Timonen, so far unable to gain citizenship because of the restrictions of 
the current MeCarran-Walter immigration law, faces deportation within the year 

He must leave despite a record of 3 years of fighting the Red army and 3 
battle wounds. Acting under the law, the Immigration Service has ordered the 
Timonens from the United States because they lack visas. Twice the Senate 
has failed to pass a special law which would give the Timonens citizenship 
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urse, we know that Elma citizenship papers have no legal 
Town Attorney George R. Blair. 
as a gesture of confidence in the Timonens’ integrity and faithfulness to 
tic ideals, the town board unanimously voted the family this certificate 
hip 7 
Elma residents have come to know the Timonens fairly well. He is 
ed as a caretaker on the Robert Russell estate. His Finnish-born daughter, 
Lisa, is a second grader at Elma School 7. A second daughter, Mildred, 
can born. 
ack the citizenship papers with something quite legal—and, in America, 
potent—residents of Elma are signing petitions requesting Congress to 
ier the case again. 


status,’ 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 7635 should be enacted and accordingly 
recommends that the bill do pass. 


C 
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NGRESS HOUSE OF REPRESENTATIVES § REPORT 
sian ! No. 1976 


BLAAK (FORMERLY JOHANNES J. M. GIJSBERS) 


1954 Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 7945] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7945) for the relief of Bart Blaak (formerly Johannes J. M 
Gijsbers), having considered the same, report favorably thereon 
vithout amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


‘he purpose of this bill is to confer third preference quota status 
ipon Bart Blaak, the 9-year-old adopted child of a lawfully resident 
alien of the United States. 


GENERAL INFORMATION 


pertinent facts in this case are contained in a letter, dated 
\lay 26, 1954, from the Director, Visa Office, Department of State, 
to the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 
DEPARTMENT OF State, May 26, 1954 
Honorable CHauncey W. REeEEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
kAR Mr. Reep: Reference is made to your letter of May 18, 1954, and its 
sures, wherein you requested a report of the facts in the case of Bart Blaak 
merly Johannes J. M. Gijsbers), in whose behalf H. R. 7945 has been intro- 
luced in the 83d Congress. 
\ccording to information contained in the Department’s files the alien is the 
lopted minor child of Mr. Kommer Blaak, a Netherlands citizen who has been 
viously legally admitted into the United States for permanent residence 
lhe Department’s records further indicate that the alien was registered as an 
intending immigrant at the American consulate at Rotterdam, Netherlands, on 
November 16, 1951. 


42.007 
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As an adopted child is not considered to be a “‘child”’ within the meani 
tion 101 (b) (1) of the Immigration and Nationality Act, the alien would | 
able to the nonpreference portion of the immigration quota for the Net 
In this connection it is estimated that a quota number could not be allott 
alien’s use until some time during the first quarter of 1955. 

However, should the proposed bill be enacted into law and should the A 
General approve a petition granting third preference status within th 
the Netherlands, there is a likelihood that a quota number could be all 
the issuance of an immigrant visa to the alien during July 1954. 

The Department has no information at this time from which it could 
tained whether the alien would be otherwise eligible to receive an immigra 

Sincerely yours, 
Epwarp 8S. MANeEy, 
Director, Visa Off 
(For the Secretary of § 


Mr. Shuford, the author of this bill, reeommended the enactme: 
his measure and submitted the following documents in its suppo 


AFFIDAVIT 





NortTH CAROLINA, 
Buncombe Count ss: 


To Whom It May Concern: 

The undersigned, Kommer Blaak, a citizen of The Netherlands who 
legally admitted to the United States for permanent residence on Nove1 
1953, solemnly swears that be intends to keep the adopted child B; 
(formerely Johannes J. M. Gijsbers) in his home and rear him as his so 
will provide for the child’s education, and that he guarantees that the « 
never become a public charge. To substantiate his ability to take ca 
child the undersigned states that he has been employed with Algemene K 
Unie N. V., Arnhem, Holland, since 1932, and now holds the position of } 
agent in the Asheville office of said company where he earns a salary of 1 
$1,000 per month 

Bart Blaak (formerly Johannes J. M. Gijsbers) was born on | 
1944, and came to the Blaak home in the beginning of 1945. \ 
Blaak is now 44 years of age, and the undersigned is 46 years of age. 

This 4th day of June 1954. 








IKOMMI I 


Sworn and subscribed to before me, Ruth I. Brown, a notary public 
Buncombe County, N. C., this the 4th of June 1954. 


[SEAL] Ruta I. Brown 
Notary P 
My commission expires July 10, 1954, 


THE SECRETARY OF CoMMER( 
Washington 25, June 10 
The Honorable Grorce A. SHUFORD 
House of Representatives, 
Washington 25, D. C. 


Drar CONGRESSMAN SHuForpD: It has been with a great deal of inter 
I have watched the progress of H. R. 7945, a bill which you introduced 
House on February 16, 1954 for the relief of Bart Blaak (formerly Jo 
J. M. Gijsbers). His case was originally called to may attention thro 
Hugh Bolton, president of Whitin Machine Works, who is a personal f1 
mine and a man whose judgment I regard highly. I believe the following « 
from Mr. Bolton’s letter to me will be of interest to you: 

“Mr. Blaak is extremely important to the Whitin Machine Works b: 
through him, we sell his parent company in Holland a great deal of special 
ery. Dollars are always made available by A. K. U., the parent company 
asking for Marshall aid or any other aid from the United States.”’ 

From the foregoing it is apparent that Mr. Blaak is a man of fine charact 
one who is performing a service of value to this country. 

Mr. Blaak’s wife has been staying with their foster son in Holland, 4 
believe it would constitute a humanitarian act to see that this family is r 


fm this country. 
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1use of the apparently substantial character of Mr. Blaak, I cannot in any 
resee that this child will ever be a public charge. 
unt to thank you for introducing this bill into the Ho ind want you to 
hat I sincerely hope it will be acted upon favorably 
Sincerely, 

SINCLAIR WEEKs. 


or NortH CAROLINA, 

County of Buncombe: 
undersigned, Gaylord Davis, a resident of the State of North Carolina, 
of Buncombe, city of Asheville, being first duly sworn, hereby deposes 


That he is financial vice president and general counsel of American Enka 
a Delaware corporation, and general agent in the United States of America 
\lgemene Kunstzijde Unie N. V., of Arnhem, Holland 
) That in his capacity as said general agent, he is familiar with the employees 
at organization within the United States and the salaries paid to them 
That said Algemene Kunstzijde Unie N. V. is a corporation of the Kingdom 
Netherlands and is engaged in the business of manufacturing and selling 
and nylon yarns and related products; that said corporation is qualified 
io business in the State of North Carolina, where it carries on a substantial 
ess in purchasing raw materials and equipment for use in The Netherlands, 
n the sale in the United States of rayon staple fiber 
That Mr. Kommer Blaak is employed by said Algemene Kunstzijde Unie 
V. in the United States, in charge of its purchasing activities, and receives a 
ry of more than $1,000 per month; that the affiant has known Mr. Blaak since 
1946, when he first came to the United States as an employee of said corporation, 
that he knows that his services have been and are entirely satisfactory, and 
elieves that his employment with said corporation is permanent. 
GaAYLorD Davis 


Sworn to and subscribed before me, Ruth Whitman Bramlett, a notary public 

ind for the county of Buncombe, State of North Carolina, this the 8th day of 

ne, 1954. 

SEAL] Ruta WHITMAN BRAMLETT, 

Vota Public 

My commission expires June 24, 1954. 

In addition, the chairman of the Commiftee on the Judiciary 
received the following letters in support of this legislation: 


UNITED STATES St 


CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. (¢ 


DEAR REPRESENTATIVE REED: I am writing to you regardit 
ate bill for the relief of Bart Blaak (formerly Johannes 
roduced by Representative George A. Shuford of North Carolins 
1954. On February 26, 1954, I introduced an identical bill, 
nate, 
his child’s case first came to my attention through the Honorable Sinclair 
Weeks, Secretary of Commerce, whom I know personally Mr. J igh Bolton, 
president of Whiting Machine Works, Whitinsville, Mass., had contacted Secretary 
Weeks, expressing his keen interest in trying to help this family Mr. Blaak is 
ployed by the A. K. U. Co. in Ashville, N. C. The Whiting Machine Works 
es a great deal of business with A. K. | 
Mr. Blaak was granted priority status and a permanent a by the American 
‘onsular officials in Holland; and such priority was also grant t } 
at she might accompany him to the United States. Hows 
ration laws appear to grant no such 
had to remain in Holland to await a visa as a quota immigrar 
Blaak remained with the boy Mr. Blaak proceeded to the | 
his wife and child, as he is employed by the A. K. U. Co 
In a letter which I received from the American consul at 
is, under date of February 11, 1954, I was advised that 


pri ege to the foster 
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vision under the Immigration and Nationality Act which would enable Joha . 
Bart) to accompa his foster mother to the United States at this time. Accord. 
ingly, the consulate has no alternative but to consider him as a nonpreferenee 


intending immigrant 

Mr. Frank N. Stone of the Whiting Machine Works, in a letter to me, ha li- 
cated that “should he (Mr. Blaak) fail to be reunited with his family the 
United States, I am confident he would return to Holland.’ He also stated that 

If only in the interests of the almost two thousands of employees whom we have 
laid off because of a lack of work, the Federal agencies should be motivated to 
act favorably on Mr. Blaak’s petition.” 

Bart Blaak is now about 8 vears old, just at an age when a child needs his 
parents and a united home life This case, as described to me, appears to be 
deserving of every possible consideration which can be given to it 

I know that all those interested in the Blaak family will deeply appreciate 
vour favorable co: sideration of this child’s case. 

With kind regards, I am 

Sincerely vours 
LEVERETT SALTONSTALI 
United States Senato 


UNrirTep States SENATE, 
Washington, D. C., June 11, 196 
The Honorable CHAUNCEY W. ReEb, 
Chairman, House Judiciary Committec 
House of Representatives, Washington 25, D. C. 

DeaR Mr. CHaAtrRMAN: I believe your committee may shortly consider a pri- 
vate bill, H. R. 7945, offered by Congressman George A. Shuford. 

The effort to secure citizenship for Bart Blaak which the legislation proposes 
has my fullest support 

Mr. Kommer Blaak who adopted this boy is associated with the Hercules 
Powder Co. of Wilmington, Del. 1 have discussed the case with representatives 
of the company including Mr. Blaak as well as with Congressman Shuford. 

It is my conviction that the principles of humanitarianism and equity would 
be well served if your committee could see fit to approve H. R. 7945. 

Thank you for any personal assistance you may be able to give in this matter, 


Sincerely yours, 
J. ALLEN FREAR, Jr 


UNITED States SENATE, 
June 11, 1954. 
Hon. Cuauncey REEpD, 
Chairman, House Judiciary Committee, 
Washington, D. C. 
Dear Cuauncey: I understand H. R. 7945, which is concerned with the 
adopted child of Kommer Blaak, will be before your committee next Monday, 


June 14 
I feel this claim has much merit and I intend to assist in its passage when the 


bill comes before the Senate Judiciary Committee. 
Vith personal regards, I am 
Sincerely yours, 
EstEs KEFAUVER, 
United States Senator. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7945 should be enacted, and accordingly 
recommends that the bill do pass. 


O 
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INABLING THE LEGISLATURE OF THE TERRITORY OF HAWAII 
TO AUTHORIZE THE CITY AND COUNTY OF HONOLULU, A 
MUNICIPAL CORPORATION, TO ISSUE PUBLIC-IMPROVEMENT 
BONDS 


June 29, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Muiuuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 7517] 


The Committee on Interior and Insular Affairs, to whom wasreferred 
the bill (H. R. 7517) to enable the legislature of the Territory of Hawaii 
to authorize the city and county of Honolulu, a municipal corporation, 

issue public-improvement bonds, having considered the same, reports 
avorably thereon with amendment and recommend that the bill do 


The amendment is as follows: 
Page 2, line 8, strike the words ‘‘Src. 3. Act 
hereof the words ‘“‘Src. 3. Sections 1 and 2 of Act 254’’. 
Page 2, line 10, strike the word ‘“‘is’’ and insert in lieu thereof the 


’ 


ord “‘are’’. 


254” and insert in lieu 
ct 


EXPLANATION OF THE BILL 


The purpose of H. R. 7517 is to enable the legislature of the Territory 

f Hawaii to authorize the city and county of Honolulu to issue public- 
improvement bonds for the construction of sewerage systems in the 
city and county of Honolulu. 

Section 1 authorizes the issuance of public-improvement bonds in 
the sum of $2 million for the construction of sewerage systems pur- 
suant to sections 1 and 2 of Act 254, Session Laws of Hawaii, 1953. 

Section 2 provides that bonds issued under authority of this act 
shall be serial bonds with the first installment maturing not later than 
5 years and the last installment not later than 30 years from that date 
It further provides that said bonds may be issued without the approval 
of the President of the United States. 

Section 3 provides that sections 1 and 2 of Act 254 of the Session 
Laws of Hawaii, 1953, pertaining to the issuance of public-improve- 
ment bonds are hereby ratified and confirmed. 
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REPO! I M THE DEPARTMENT OI THE INTERIOR 
The favorable report of the Department of the Interior on this 
proposed legislation as amended is set forth below 
DEPARTMENT OF THE INTERIOI 
) I Oo if Dt RI I 
Vy ton, D. ¢ n 
\ 
f ) ly 1 
/ a! } ( 
M D ) | ( our reque for the vie 8 
D f a. oe 7 ( ble the islature of 
tory ot Fi ll to a rize the { county of Hono 1, & Inunicipa no- 
' ¢ ‘ T 
( 2 \4 > } eT “~/ ] 
’ 9 j ; | f Haw 1953 ert 
‘ } Ay 
| { 62, title 458 politica ibdiy ure 
li | > percent of the asse 
| Att tt amounts in dollars t 
00 i ount H lu As of May 1954 
I ie lature Vit 1 il 
i i ud pa d, to l Dd ) 0 
() oO lat ( v and count H] i] LI 
7.051.000 S4 ull ul 1 and t- 
. , f 4 Te rritorv Hawa t¢ 
’ | im of $2 mi f 
ind 2 of Act 254, S« , 
of Ha 19523 
Creo! Wallace of t Honolulu Citv and Countv Sewer Department ‘ in 
I report to t Vepa nt that there lire need of the construction ar at 
t tl will be done, u this 
aut 1 ms pres by 
I f ind 1 and 2 of Act 254, Sess | f 
I mpt t! iutho i 
{ i i ynded indebtedness 
i i orized t presently 
t 1K Tu el and ! 
lien 1 + ‘ hat o 1 
( s1/ f Si One ' oO Vari fy er indel tedne on 
! 254 ipjec oO 
\ Lo se yn Laws of H 
H. R. 7518, section 3 lit 
I a 
lar | H. R. 7518 oO nending in Congres 
enacted would aut e the citv and count of Honolulu to issue pu 
provement bonds in the amo of SI illion for flood control and draina 
tie ind f Act 254 of the Session Laws of Hawa 
L he ! is advised that ‘re is no objection to the 
‘ Oo ‘ 
erely your OrME LEwis, 


Assistant Secretary of the Inte 


Gov. Samuel Wilder King, of the Territory of Hawaii, personally 
testified at hearings on this bill and urged its enactment. 

The committee notes that as of May 1954 the territorial legislature 
had authorized the city and county of Honolulu to issue $31,051,000 
in bonds and on that date the outstanding bonded indebtedness was 
$27,051,000. Thus the issuance of these bonds would not exceed the 
authorized limit 

Enactment of H. R. 7517 as amended is recommended by the 
Committee on Interior and Insular Affairs. 


a 
J 
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sip Congress | HOUSE OF REPRESENTATIVES § REPORT 
Id Ne ssion \ } No. 1978 


ENABLING THE LEGISLATURE OF THE TERRITORY OF HAWAII 
ro AUTHORIZE THE CITY AND COUNTY OF HONOLULI \ 
MUNICIPAL CORPORATION, TO ISSUE PUBLIC IMPROVEMENT 
BONDS 


‘ - sical } ‘ ‘ sal i 
29, 1954. Referred to the House Calendar and order 


———— 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


| To accompal \ H. R. 751 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7518) to enable the Legislature of the Territory 
of Hawaii to authorize the city and county of Honolulu, a municipal 
corporation, to issue public improvement bonds, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, line 3, strike the words “Src. 3. Act 254” and insert in lieu 
thereof the words ‘“‘Src. 3. Sections 3 and 4 of Act 254” 

Page 2, line 10, strike the word ‘“‘is’’ and insert in lieu thereof the 
word “are’”’ 

EXPLANATION OF THE BILL 


The purpose of H. R. 7518 is to enable the Legislature of the 
Territory of Hawaii to authorize the city and county of Honolulu to 
issue public improvement bonds for the construction of flood-control 
and drainage systems in the city and county of Honolulu. 

Section 1 authorizes the issuance of public improvement bonds in 
the sum of $1 million for the construction of flood-control and drainage 
systems pursuant to sections 3 and 4 of Act 254, Session Laws of 
Hawaii, 1953. 

Section 2 provides that bonds issued under authority of this act 
shall be serial bonds with the first installment maturing not later than 
5 years and the last installment not later than 30 years from that date. 
It further provides that said bonds may be issued without the approval 
of the President of the United States 
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Section 3 provides that sections 3 and 4 of Act 254 of the S ) ( 
Laws of Hawaii, 1953 pertaining to the issuance of public improy ia 
bonds are hereby ratified and confirmed. 


REPORT FROM THE DEPARTMENT OF THE INTERIOI 


The favorable report of the Department of the Interior o 7 
proposed legislation as amended is set forth below: | 


DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETAR 

Washington 25, D. C., June 18 

Hon. A. L. MILLER 
Chairman, Committee on Interior and Insular A ffa 
House of Representati Z Wasi ngton 26, dD. ( 

My Dear Mr. Mitier: This is in reference to your request for a rey 

H. R. 7518, a bill to enable the Legislature of the Territory of Hawaii to au 

the city and county of Honolulu. a municipal corporation, to issue pub Ic 1 


t bonds 
his bill, on March 11, was reported out favorably to the full comn 
the subcommittee, subject to receipt of the Department’s report. 

I have ho objection to the enactment of the bill if amended as follows 

Page 2, line 8, immediately before ‘‘ Act 254’’, insert ‘‘Sections 3 and 4 of 
so as to read, when amended: 

‘Sections 3 and 4 of Act 254 of the Session Laws of Hawaii 1953, pertair 
the issuance of public improvement bonds, as authorized by this Act, 
ratified and confirmed subject to the provisions of this Act.” 

The above amendment is merely clarifying and is not a substantive char 

Under the United States Code (sec. 562. title 48) the political subdivisio 
limited in the extent of their bonded indebtedness to 5 percent of the a 
value of the property in the subdivisions At present this amounts in do 
a limit of $25,222,000 for the city and county of Honolulu. As of May 19541 
city and county of Honolulu had been authorized by the legislature, within 
of the Organic Act or by specific congressional act already passed, to issue $ 
051,000 in bonds. On the above mentioned date the city and county of Hor 
had an outstanding bonded debt of $27,051,000, with $4 million authori 
not outstanding. 

The $i million for flood control and drainage systems represents about 
twenty-fifth of the amount needed for this purpose in the city. Harold Bu 
head of the city and county bureau of plans, advises that there is need for § 
million for work in the field of flood control within the District of Honolulu a 
He states that tremendous damage is done yearly as a result of floods coming d 
each of the valley s. 

As to the financial aspects of granting to the city and county authority to 
the $1 million of bonds in excess of the debt limit, it appears that the reaso 
the legislature having adopted the legislation in this form lies in the fact 
felt that the projects were of such a nature as to need attention at once, but 
it did not have the money to assist the city in accomplishing the work. 

Hawaiian officials state that the $4 million of authorized but presently unis 
bonds is comprised of $3 million for the Kalihi tunnel and $1 million appropriat« 
by Act 270 in 1949 for sewers. They also indicated they felt that the 1953 tax 
rate of $16.43 for $1,000 was low enough to warrant further indebtedness. Sec- 
tion 3 of the proposed legislation ratifies and confirms Act 254 subject to the 
visions of the proposed bill and while Act 254 of the Session Laws of Hawaii 1953 
deals with considerably more than is mentioned in H. R. 7518, section 3 limi 
to the $1 million authorized for flood control and drainage. 

li is to be noted that a similar bill, H. R. 7517, is pending before Congress \ 
if enacted would authorize the city and county of Honolulu to issue bonds i! 
sum of $2 million for the construction of sewerage systems pursuant to sect 
1 and 2 of the Act 254 of the Session Laws of Hawaii 1953. 

The Bureau of the Budget has advised that there is no objection to the 
mission of this renort 
Sincerely vours, 

OrME LEwWIs, 
Assistant Secretary of the Inte 


H. Rept. 1978 
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Samuel Wilder King, of the Territory of Hawaii, personally 
d at hearings on this bill and urged its enactment. 
committee notes that as of May 1954 the Territorial legislature 
ithorized the city and county of Honolulu to issue $31,051,000 


mds and on that date the outstanding bonded indebtedness was 
} 


$97 .051,000 Thus the issuance of these bonds would not exceed the 


rized limit. 
ictment of H. R. 7518 as amended is recommended by the Com- 
» on Interior and Insular affairs. 
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REVISION OF TITLE 21, UNITED STATES CODE, ENTITLED 
“FOOD, DRUGS, AND COSMETICS” 


Junge 29, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McCuttoca, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 9728] 


# The Committee on the Judiciary, to whom was referred the bill 
H. R. 9728) to revise, codify, and enact into law, title 21 of the 
United States Code, entitled ““Food, Drugs, and Cosmetics,” having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PRELIMINARY STATEMENT 
PURPOSE OF REVISION 


The purpose of this bill is to revise, codify, and enact into law 
title 21 of the United States Code. 

Revision, as distinguished from codification, means the sub- 
stitution of plain language for awkward terms, reconciliation of 
conflicting laws, omission of superseded sections, and consolidation 
of similar provisions. The primary purpose of this revision is not to 
change substantive law, but to put that law in a form which will be 
more useful and understandable. Wherever substantive changes are 
made (which were few), the explanation thereof and the reasons 
therefor are given in the Revision Note to the section concerned. 


SCOPE OF REVISION 


This revision is based upon title 21 of the 1952 edition of the 
United States Code, with the addition of certain provisions from 
title 15 which are transferred to improve the arrangement of the Code 
as a whole. 

This revision includes all laws applicable to title 21, enacted through 
April 15, 1954. 

1 
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Before actual revision was begun a scientific plant was assembled 
This included: 

1. The complete text of title 21, U. S. C., 1952 ed. 

2. The complete text of original acts from the Statutes at Large 

3. Applicable constructions of the courts. 

4. Applicable rules and regulations. 

5. Pertinent congressional reports, law review articles, and other 
background materials. 


ARRANGEMENT AND NUMBERING 


First a preliminary analysis was prepared—a framework on which 
to build the new title. To improve the arrangement of the title, th: 
old classification was discarded and a new one adopted. 

The prov ane of this title are now administered, under delegation 
of powers, by three separate agencies: the Food and Drug Admin- 
istration in the Department of Health, Education, and Welfare, th 
Bureau of Animal Industry in the Department of Agriculture, and th 
Bureau of Narcotics in the Department of the Treasury. Since the 
provisions administered by each of these agencies are substantially 
independent of the other provisions, the revised title was divided into 
the following parts: 


PART I. FOOD, DRUGS, AND COSMETICS 


This part includes all the laws administered, under delegation of 
powers, by the Food and Drug Administration in the Department of 
Health, Education, and Welfare. They are: 


Food, Drug, and Cosmetic Act (21 U.S. C., 1952 ed., § 301 et seq 
Import Milk Act (21 U.S. C., 1952 ed., § 141 et seq.) 

Filled Milk Act (21 U.S. C., 1952 ed., § 61 et seq.) 

Tea Act (21 U.S. C., 1952 ed., § 41 et seq.) 

Caustic Poison Act (15 U. S. C., 1952 ed., § 401 et seq.) 


The Food and Drug Siebel originated in the Department 
of Agriculture and was given that name in the a of Agri- 
culture Appropriation Act of 1931, Act May 27, 1930, 341, 46 
Stat. 392, 422. By 1940 Reorganization Plan No. IV, § 12 2 effective 
June 30, 1940, 5 F. R. 2422, 54 Stat. 1237, set out in ‘note to section 
133t of Title 5 U.S. C., the Food and Drug Administration and its 
functions, except those relating to insecticides (7 U. S. C., § 121 et 
seq.) and naval stores (7 U.S. C., § 91 et seq.), were transferred from 
the Department of Agriculture to the Federal Security Agency, to 
be administered under the direction and supervision of the Feder: - 
Security Administrator. 1953 Reorganization Plan No. §§ 5 
18 F. R. 2053, 67 Stat. 632, abolished the Federal Sec ee FN 
and the office of Federal Security Administrator, transferred the 
functions of the former to the Department of Health, Education, and 
Welfare (created by sec. 1 thereof), and transferred the functions 
of the Federal Security Administrator to the Secretary of such Depart- 
ment. That plan became effective April 11, 1953, under Joint Reso- 
lution April 1, 1953, ch. 14, 67 Stat. 18. For a discussion of the effect 
of these transfers on the laws included in this part, see the Revision 
Notes to sections 1 and 2 of this revision. 

The Federal Food, Drug, and Cosmetic Act of 1938 constitutes 
most of chapter 3 of this revision. The chapter includes all of those 
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provisions of the Oleomargarine Tax Repeal Act of March 16, 1950 

61, 64 Stat. 20), which amended the Federal Food, Drug, and 
Cosmetic Act of 1938, as well as all other provisions of such 1950 act 
that were classified to title 21. The earliest legislation relating to food 
ind drugs concerned their importation. The first comprehensive en- 
actment for the protection of consumers against adulterated and mis- 
branded food and drugs was the Wiley Pure Food and Drugs Act of 
1906. Although that law was of incalculable benefit to the consume r, 
loopholes appeared and it became evident that it was not sufficie ntly 
broad in scope to meet the requirements of consumer protection under 
modern conditions. After 5 years of studies and hearings by congres- 
sional committees, the Federal Food, Drug, and Cosmetic Act was 
adopted in 1938. The form and style of that act are such that very 
little change has been found necessary in incorporating it into this 
revision. ‘A somewhat more logical arrangement was adopted by 
transferring the subchapter on enforcement t and penalties to the end of 
the chapter. 

Chapter 5 of the revision contains the Import Milk Act, which 
was enacted in 1927 and the Filled Milk Act of 1923. These have 
been included as subchapters of a single chapter entitled “Milk 
and Cream” 

The Federal Tea Act of 1897 constitutes chapter 7 of the revi- 
sion. It governs the standards for tea imported into the United 
States. 

Chapter 9 of the revision relates to caustic poisons and is from 
sections 401-411 of title 15, U. S. C., 1952 ed. These provisions 
have been transferred to this revised title because the ’y are adminis- 


tered by the Secretary of Health, Education, and Welfare through the 
Food and Drug Administration. This transfer places all laws admin- 
istered by the latter in one title of the Code. 


PART II. ANIMALS, POULTRY, AND MEATS 


This part contains three enactments which are administered by the 
Secretary of Agriculture through the Bureau of Animal Industry, 
namely, Meat Inspection, Disease Prevention and Transportation of 
Animals and Poultry, and Serums and Analogous Products for Animal 
Use. The establishment of that Bureau is provided for by 7 U.S. C. 
§ 391 et seq. Those provisions were not transferred to this title 
because other functions of the Secretary through that Bureau are 
contained in other titles. Provisions of other titles which are admin- 
istered, under such delegation of functions, by the Bureau include: 


U.S. C. § 391 et seq. General functions. 
U.S. C. § 429. Improvement of poultry, poultry products and 
hatcheries. 

7 U.S.C. § 430. Purchase and testing of serums and analogous 
improducts. 

7U.S. _C, § 851 et seq. Marketing of anti-hog-cholera serum, etc. 

19 U.S. C. § 1201, par. 1606. Certificates of pure breeding for 
ported animals, 

19 U.S. C. § 1306. Imports of meat and of animals from certain 
countries. 

45 U.S. C. § 71 et seq. 28-Hour Law concerning transportation 
of animals. 

46 U.S. C. §§ 466a, 466b. Accommodations on vessels for export 
animals. 
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Chapter 53 of the revision contains the Meat Inspection Act of 
1907. These provisions are very important to the consumer and 
provide a complete system of federal supervision of meat “from 
the hoof to the can.’’ Because this act was drafted in 1907, much 
improvement in phraseology and arrangement was possible. The 
1919 act concerning horse meat is also incorporated in this chapter 
The provisions of this chapter are made applicable to imported 
meats by 19 U.S. C. § 1306. 

Provisions concerning the control and eradication of animal 
and poultry diseases are contained in chapter 55 of the revision 
These provisions have been rearranged within the chapter in the 
following general groups: (1) Control and eradication generally, in- 
cluding cooperation with the States, research, and the disposal 
diseased or exposed animals and poultry; (2) Regulation of the trans 
portation of animals and poultry, including quarantine of infected 
areas; and (3) Regulation of the importation and exportation of 
animals and poultry. Closely related provisions concerning impor- 
tation of animals from countries where certain diseases exist are 
contained in 19 U.S. C. § 1306 

Chapter 57 relates to the preparation and sale of any virus, serum 
toxin, or analogous product intended for animal use. ‘These provisions 
were enacted in 1913 and their arrangement and phraseology have 
been improved in the revision. The control of such products for 
human use is entrusted to the Public Health Service under 42 U.S. C. 
§ 262, Regulation of the marketing of anti-hog-cholera serum and 
hog-cholera virus is provided for by 7 U.S. C. § 851 et seq. 


PART III, NARCOTICS 


This part contains provisions concerning the importation and 
exportation of narcotics and the control of domestic production of the 
opium poppy. Obsolete provisions relating to the extraterritorial 
rights of the United States in China were omitted from the revision. 

The establishment of the Bureau of Narcotics, within the Treasury 
Department, is provided for in 5 U.S. C. §§ 282-282c. Those sec- 
tions were not transferred to this title because other functions of the 
Bureau of Narcotics, under delegated powers, are contained in other 
titles of the United States Code. 

The control of narcotics within the United States, which is admin- 
istered under delegated functions by both the Bureau of Narcotics 
and the Internal Revenue Service, is provided for in the Internal 
Revenue Code, 26 U.S. C. § 2550 et seq. Provisions concerning the 
forfeiture of vessels, vehicles, and aircraft involved with contraband 
narcotics are contained in 49 U.S. C. § 781 et seq. 


REVISION NOTES AND TABLES 


The Revision Notes are keyed to sections of the revision and 
explain the changes made in text. References to court decisions 
are supplied wherever necessary and appropriate. 

Reference tables are incorporated to facilitate the work of all 
those interested in the revision. These show the distribution of 
statutes and of sections from the United States Code in this revision 
and also omitted and transferred sections. 
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APPENDIX 


REVISION NOTES 


Revision notes, explaining the revision of each section of the Federal food, 
, and cosmetic laws, are set forth in this Appendix in numerical order accord- 
to section number of the revised title. 
Preceding the notes is an analysis of the three parts making up the revised title. 
Following each part heading is an analysis of the chapters contained in such 
rt, and, under each chapter heading, there is an analysis of sections constitut- 
x such chapter. 


Title 21 
FOOD, DRUGS, AND COSMETICS 


od and drugs vey » 1] 
ials, poultry, and meat 


arcotics 


PART I--FOOD, DRUGS, AND COSMETICS GENERALLY 


Sec. 
| 

t1 
201 
261 


311 
CHAPTER 1—FOOD AND DRUG ADMINISTRATION 


Establishment. 
. Functions of Secretary of Health, Education, and Welfare. 
. Board of Tea Experts. 

Board of Tea Appeals, 


Section 1—Nerw SrEcTION 


Based on Act May 27, 1930, ch. 341, 46 Stat. 392, 422; 1940 
Reorganization Plan No. IV, §§ 12, 13, eff. June 30, 1940, 5 F. R. 
2422, 54 Stat. 1237,5 U.S. C., 1952 ed., § 133t note; 1953 Reorganiza- 
ion Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632, 
5 U.S. C., 1952 ed., § 623 note. 

The name ‘‘Food and Drug Administration” was first provided by 
the Agricultural Appropriation Act of 1931, Act May 27, 1930, cited 
above, although its functions had been performed under different 
organizational titles since January 1, 1907, when the Food and Drugs 
Act of 1906 became effective. Before 1940 the administration of the 
laws from which this part was derived was vested in the Secretary 
of Agriculture. By 1940 Reorganization Plan No. IV, cited above, 
the Food and Drug Administration and its functions, except those 
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one ons to insecticides (7 U. S. C. § 121 et seq.) and naval stores (7 
§ 91 st seq.), were transferred from the Department of Agri- 
sian to the Federal Security Agency and the title of Chief of the 
Food and Drug Administration was changed to ear pe ge of Food 
and Drugs. By 1953 Reorganization Plan No. 1, cited above (see 
also, Revision Note to section 2 of this title), the Federal Security 
Agency was abolished and its agencies and functions transferred to 
the Department of Health, Education, and Welfare which was created 
by section 1 of that plan. 
This new section is inserted in the revision to make clear the statu- 
tory basis for the Food and Drug Administration. 


Section 2—NeEw S£EcTION 


Based on 1940 Reorganization Plan No. IV, §§ 12, 13, eff. June 30, 
1940, 5 F. R. 2422, 54 Stat. 1237, 5 U.S. C., 1952 ed., § 133t note: 
1953 Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 
67 Stat. ¢ 632, 5 U.S. C., 1952 ed., § 623 note. 

As seieten out in the Revision Note to section 1 of this revision, 
the 1940 Reorganization Plan transferred the Food and Drug Ad- 
ministration and certain of its functions from the Department of 
Agriculture to the Federal Security Agency. Section 12 of that Plan 
further provided that the Administration and its functions should 
be administered under the direction and supervision of the Federal 
Security Administrator. Section 13 of the Plan provided that, except 
as otherwise provided therein, the functions of the head of any de- 
partment relating to the administration of any agency or function 
transferred from bis department by the Plan were transferred to, and 
should be exercised by, the head of the department or agency to 
which such agency or function was transferred. The administration 
of the original statutes from which Part I of this revision was derived 
was by their terms vested in the Sec retary of Agriculture and appar- 
ently devolved upon the Food and Drug ‘Administration by adminis- 
trative action. Therefore, although these functions were transferred 
as functions of the Food and Drug Administration, it would appear 
from the terms of the Reorganization Plan that, from a statutery 
standpoint, they were formerly functions of the Secretary of Agricul- 
ture and became functions of the Federal Security Administrator 

1953 Reorganization Plan No. 1, §§ 5, 8, effective April 11, 1953, 
18 F. R. 2053, 67 Stat. ——, abolished the Federal Security Agency and 
the office of Federal Security Administrator, transferred the agencies 
and functions of the former to the Department of Health, Education, 
and Welfare (created by section 1 thereof), and transferred the func- 
tions of the Federal Security Administrator to the Secretary of such 
Department. That plan became effective April 11, 1953, under 
Joint Res. Apr. 1, 1953, ch. 14, 67 Stat. 18. Section 6 of such plan 
permits the Secretary of Health, Education, and Welfare to authorize 
any other officer, agency, or employee of the Department of Health, 
Sducation, and Welfare to perform any of the functions transferred to 
such Secretary. Section 7 of such plan authorizes the Secretary to 
establish central administrative services in the fields of procurement, 
budgeting, accounting, personnel, library, legal, and other services and 
activities common to the several agencies of the Department; and 
while.such section permits the Secretary to effect such transfers within 
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the Department of the personnel employed, the property and records 
used or held, and the funds available for use in connection with such 
administrative-service activities as the Secretary deems necessary for 
the conduct of any services so established, it specifically prohibits the 
removal, thereunder, of any professional or substantive function 
vested by law in any officer from the jurisdiction of such officer. 

Consideration was given to the question of whether the functions 
referred to above should by this revision be vested in the Food and 
Drug Administration and also whether the organization and functions 
of the Administration, as set out in 13 F. R. 6983, should be included 
in this revision. However it was decided that in view of the evident 
purpose of the original statutes and of the Reorganization Plans to 
vest. these functions in the head of the department or ageney con- 
cerned and to give such head wide discretion in their administration, 
these functions were, by this revision, vested in the Secretary of 
Health, Education, and Welfare, leaving their administration to be 
taken care of by regulations. 

This section 2 of the revision is derived from the provision of section 
12 of 1940 Reorganization Plan No. IV, cited above, that the Food 
and Drug Administration and its functions should be administered 
under the direction and supervision of the Federal Security Adminis- 
trator (see 1941, 40 Op. Atty. Gen. 34), as affected by sections 5 and 
6 of 1953 Reorganization Plan No. 1, also cited above, transferring 
all functions of the Federal Security Administrator to the Secretary 
of Health, Education, and Welfare (with permission to authorize other 
officers, employees of the Department of Health, Education, and Wel- 
fare to perform them), and transferring all agencies of the Federal 
Security Agency, together with their respective functions, personnel, 
ete., to the Department of Health, Education, and Welfare. 


Section 3—SEcTION REVISED 


Based on title 21, U.S. C., 1952 ed., § 42 (Mar. 2, 1897, ch. 358, § 2, 
29 Stat. 605; Mav 31, 1920, ch. 217, 41 Stat. 712; 1940 Reorganization 
Plan No. IV, § 12, eff. June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 
July 12, 1943, ch. 221, 57 Stat. 500; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Section is from part of section 42 of title 21, U.S. C.,1952ed. The 
provision of said section 42 that the Board of Tea Experts should 
prepare and submit standard samples of tea is incorporated in section 
262 of this revised title. 

Changes were made in phraseology. 


Section 4—SeEctTion REVISED 


Based on title 21 U.S. C., 1952 ed., § 47 (Mar. 2, 1897, ch. 358, § 6, 
29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 712, 713; 1940 Reorgani- 
zation Plan No. LV, § 12, eff. June 30, 1940, 5 F. R. 2421, 54 Stat. 1237; 
1953 Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 
67 Stat. 632). 

Section is from only that part of section 47 of title 21 U.S. C., 
relating to the composition of the United States Board of Tea Appeals 
and the designation of its members. For remainder of such section 
47, see Distribution Table. 

Changes were made in phraseology. 
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CHAPTER 3—FOOD, DRUGS, AND COSMETICS 


SuBCHAPTER I—DEFINITIONS, DETERMINATIONS, REPRESENTATIONS, AND 
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SHort Tithe 


Definitions. 

Determination of misbranding. 
tepresentation as antiseptic. 
Short title 


SupcHarpTrer II—Foop 


Definitions and standards for food; procedure governing establish 
objectior 8S; heari! £S; applicabilit of other Provisions 

Adulterated food. 

Misbranded food. 

Exemptions. 

Tolerances for poisonous Ingre dients; certification of coal-tar colors for { 

Emergency permit control. 

Sea food; examination on request of packer; fees. 

Colored oleomargarine; congressional finding as to sale or serving. 

Colored oleomargarine; sale in State where produced; packaging and labeling 
service In restaurants. 

Oleomargarine, butterine, imitation butter or cheese; application of State 
laws. 

Exemption of meats and meat food products. 


SuspcuHaptTer I]I—Druvucs anp DEvIcEs 


Adulterated drugs and devices. 
Misbranded drugs and devices. 
Exemptions. 

Certification of coal-tar colors for drugs. 
New drugs. 

Certification of drugs containing insulin. 


Certiication of drugs containing certain antibiotics. 
SuspcHaPpTrerR I[V—CosmeEtics 


Adulterated cosmetics. 

Misbranded cosmetics. 

Exemptions. 

Certification of coal-tar colors for cosmetics. 


SuBcHAPTER V—ImporRTS AND Exports 


Examination and refusal of imports. 
Exports adulterated or misbranded. 
Suspension of adulterated imports. 


SUBCHAPTER VI—ADMINISTRATIVE PROVISIONS 


Regulations; hearings; judicial review. 
Examinations and investigations. 
Records of interstate shipment. 
Factory inspection; notice; reports 
Publicity. 

Cost of certification of coal-tar colors. 


Revision of Pharmacopeia; development of analysis ard tests. 


receipts for samples; copies of analyses 


Supcuapter VII—ENFrorceEMENT AND PENALTIES 


Prohibited acts. 

Penalties; exemptions. 

Injunctions. 

Libel for condemnation, 

Hearing before violation reported. 

Report of minor violations. 

Proceedings in name of United States; subpenas. 
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SUBCHAPTER I—DEFINITIONS, DETERMINATIONS, 
REPRESENTATIONS, AND SHORT TITLE 


Section 41—Sectrion Revisep 


fased on title 21 U.S. C., 1952 ed., §§ bi 321, 32la, 321b, 32lc 
(July 24, 1919, ch. 26, 41 Stat. 271; ee 4, 1923, ch. 268, 42 Stat. 
1500; June 25, 1938, ch. 675, §§ 201, 52 Stat. 1041; 1940 Reorganiza- 
tion Plan No. IV, § 12, eff. June 30, 1940. 5 F. R. 2422, 54 Stat. 1237; 
Mar. 2, 1944, ch. 77, 58 Stat. 108; 1953 Reorganization Plan No. 1, § 5, 
eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632 

Section consolidates sections 6, 321 (part), 32la, 321b, and 321e of 
title 21, U.S. C., 1952 ed. The definition of ‘‘butter’’ is from section 
21a (formerly section 6), ‘nonfat dry milk solids’”’ or ‘‘defatted milk 
solids” from section 321c, and “package’’ from section 321b. The 
remainder of this section is from section 321. The definitions have 
been rearranged in alphi tbetical order. 

In paragraph (f). clause (1), the reference to “official compendium’’ 
was substituted for ‘‘official United States Pharmacopoeia, official 
Homoeopathic Pharmacopoeia of the United States, or official Na- 
tional Formulary, or any supplement to any of them’’, in view of the 
definition of official compendium in paragraph (m) of this section. 

In definition of ‘‘new drug’’ words “‘the enactment of this chapter” 
were changed to “June 25, 1938’’, the date of enactment of the Fed- 

il Food, Drug, and Cosmetics Act (21 U.S. C., 1952 ed., § 301 et 
seq.). 
The provision of subsection (/) of section 321 of title 21, U.S. C., 
1952 ed., that the term ‘“‘immediate container’? does not include 
pack cage liners, was omitted in view of the insertion of the words 
‘other than a package liner’ in paragraph (i) of this revised section 
defining ‘‘ Label’’ 

Plan, 902 (a) of the Federal Food, Drug, and Cosmetie Act (June 

, 1938, ch. 675, § 902 (a), 52 Stat. 1059), which, in title 21, U.S. C., 
1952 ed., was also shown as one of the sources of sections 321la and 
321b of such title, provided that such sections, which were not a part 
of such act, should be applicable thereto. 

Remainder of section 321 of title 21, U.S. C., 1952 ed., is incorporated 
in sections 42 and 43 of this title. 

Other changes were made in phraseology. 


Section 42—SEctTI0ON REVISED 


Based on title 21, U. S. C., 1952 ed., § 321 (June 25, 1938, ch. 675, 
1 


§ 201, 52 Stat. 1041; 1940 ‘Reorganization Plan No. IV, § 12, eff. 
June 30, 1940, 5. F. - 2422, 54 Stat. 1237; 1953 Reorganization Plan 
No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Section pence, tl with changes in phraseology, subsection (n) of 
section 321 of title 21, U. S. C., 1952 ed. 

Remainder of section 321 of title 21, U. S. C., 1952 ed., is incorpo- 
rated in sections 41 and 43 of this title. 


Section 43—Section REVISED 


Based on title 21, U. S. C., 1952 ed., § 321 (June 25, 1938, ch. 675, 
§ 201, 52 Stat. 1041; 1940 Reorganization Plan No. IV, § 12, eff. 
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June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization 
Plan No. 1, § 5, eff. Apr. 11, se 53, 18 F. R. 2053, 67 Stat. 632). 
Section ee with came in phraseology, subsection (0 
section 321 of title 21, U. S. C., 1952 ed. 
Remainder of sec = 321 of title 21, U. S. C., 1952 ed. 


ated in sections 41 and 42 of this title. 


e 
oO 


i is incorp. r- 


SEcTION 44—Section REVISED 


Based on title 21, U.S. C., 1952 ed., § 301 (June 25, 1938, 
§ 1, 52 Stat. 1040). 
The only change was the placing of the popular name 


withit 
quotation marks. 


SUBCHAPTER II—FOOD 
Section 51—Sectrion ReEvisep 


Based on title 21, U. S. C., 1952 ed., § 341 (June 25, 1938, ch. 675, 
§ 401, 52 Stat. 1046; 1940 Reorganization Plan No. IV, § 12, eff 
June 30, 1940, 5 F. = 2422, 54 Stat. 1237; 1953 Reorganization Plan 
No. 1, $5, eff. how , 1953, 18 F. R. 2053, 67 Stat. 632; Apr. 15, 1954 
ch. 143, § 1, 68 Ste Ss 54) ). 

Changes were made in arrangement and phraseology. 


Section 52—SerctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 342 (June 25, 1938, ch. 675, 
§ 402, 52 Stat. 1046; 1940 Reorganization Bian No. IV, § 12, eff 
June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; Mar. 16, 1950, ch. 61, § 3 
(d), 64 Stat. 21; 1953 Reorganization Plan No. 1, § 5, eff. Apr. 11 
1953, 18 F. R. 2053, 67 Stat. 632). 

References to other sections were changed to conform with the re- 
vised section numbers, ‘‘Provided, That’’ was omitted in subsections 
(c) and (d), and ‘‘the enactment of this chapter’? was changed to 
“June 25, 1938” in subsection (c). Other changes in phraseology 
were made. 

Section 53—SrctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 343 (June 25, 1938, ch. 675, 
§ 403, 52 Stat. 1047; 1940 Reorganization Plan No. iv , § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No 

§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

“Provided, That” was omitted in subsections (e), (i), and (k). 

Other changes in phraseology were made. 


Section 54—SrctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 345 (June 25, 1938, ch. 675. 
§ 405, 52 Stat. 1049; 1940 ao ganization Pion No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 
1, § 5, off. Apr. 11, 1953, 18 F. R. 2033, 67 Stat. 632). 

The only change was the substitution of a reference to “this chapter” 
for “this Act” 
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Section 55—Srction REvIsep 


Based on title 21, U. S. C., 1952 ed., § 346 (June 25, 1938, ch. 675, 
8406, 52 Stat. 1049: 1940 Reorganization Plan No. IV, § 12, eff. June 
9. 1940, 5 F. - 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 
1, § 5, eff. Apr. 1953, 18 F. R. 2053, 67 Stat. 632). 

First sentence a subsection (a) was divided into two sentences. 

Changes in phraseology were made. 


Section 56—SecTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 344 (June 25, 1938, ch. 675, 
§ 404, 52 Stat. 1048: 1940 Reorganization Plan No. IV, § 12, eff. June 
0, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 
1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Subsections (a) and (c) were divided into two sentences each. In 
subsection (b), ‘‘may” was substituted for ‘‘is authorized to” and for 
shall be privileged * * * to”. Other changes in phraseology 
were made, 

Section 57—SectTion REvIsED 


Based on title 21, U.S. C., 1952 ed., § § 14a, 372a (June 30, 1906, ch. 
3915, § 10A, as added June 22, 1934, ch. 712, 48 Stat. 1204, ‘and 
mended Aug. 27, 1935, ch. 739, 49 Stat. 871; 1940 Reorganization 
Pian No. 1V, § 12, eff. June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 
rent umbered § 702A of act June 25, 1938, ch. 675, 52 Stat. 1059 by 
act July 12, 1943, ch. 221, — 11 § 1,57 Stat. 500; 1953 Reorganization 
Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632 

The penalty provisions of | section 372a of 21 U.S. C., 1952 ed., con- 
cerning misuse of marks authorized by this section, are inc orporated 
in section 151 (a) of this title. Former section 14a of said title had 
already been renumbered 372a. 

Section 902 (a) of the Federal Food, Drug, and Cosmetic Act 
June 25, 1938, ch. 675, § 902 (a), 52 Stat. 1059), which, in title 21, 
U.S. C., 1952 ed., was also shown as one of the sources of section 
72a of such title, provided that section 372a, which originally was 
not a part of such Act, should remain in force and effect and be ap- 
plicable to such Act. Such section 372a was later renumbered as 
section 702A of such Act by the Act of July 12, 1943, cited in the 
first paragraph of this note. 

Changes were made in arrangement and phraseology. 


Section 58—SrcTion REVISED 


Based on title 21 U. S. C., 1952 ed., § 347a (Mar. 16, 1950, ch. 61, 
§ 3 (a), 64 Stat. 20). 
A minor change was made in phraseology. 


Section 59—SectTion REVISED 


Based on title 21 U. S. C., 1952 ed., § 347 (Mar. 16, 1950, ch. 61, 
§ 3 (c), 64 Stat. 20). 

The definitions contained in items (1) and (2) of subsection (e) of 
this revised section were taken from subsection (f) of section 55 of 
Title 15 U. S. C., 1952 ed., Commerce and Trade (section 15 of the 
Federal Trade Commission Act), which also related to this section. 
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Such subsection (f) of section 55 of Title 15 remains in that title, but 
a separate section in the bill to enact this revised title amends it to 
omit the reference therein to section 347 of Title 21 (U.S. C., 1959 
ed.), which now, as set out in this revised section, contains identica] 5 
definitions. 
Changes were made in phraseology. 


Section 60—SeEctTion REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 25, 347b (May 9, 1902, ch 
784, § 1, 32 Stat. 193; Mar. 16, 1950, ch. 61, § 6, 64 Stat. 22). 

Section « coated sections 25 and 347b of title 21 U.S. C., 1952 ed 

Sections 25 and 347b of Title 21 U.S. C., 1946 ed., were not a par 
of the Food, Drug, and Cosmetic Act of 1938 , from whic h the remain- 
der of this chapter, except sections 58 and 113 of this revised t title, we 
derived. 

Changes were made in phraseology. 


SECTION 61—SeEcTION REVISED 


Based on title 21, U.S. C., 1952 ed., § 392 (June 25, 1938, ch. 675 
§ 902 (b), 52 Stat. 1059 


Changes were made in phraseology. 
SUBCHAPTER III—DRUGS AND DEVICES 
Section 71—Secrion ReEvisEp 


Based on title 21, U.S. C., 1952 ed., § 351 (June 25, 1938, ch. 675 
§ 501, 52 Stat. 1049; 1940 Reorganization Plan No. IV, § 12, eff. Jur 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No 
8 5, eff. Apr. 11, HK’. R. 2053, 67 Stat. 632 


Changes were made in phraseology. 


1953, 18 


Section 72—Srction REVISED 


Based on title 21, U.S. C., 1952 ed., § 352 (June 25, 1938, ch. 675 
§ 502, 52 Stat. 1050: June 93. ne ch. 242, § a ce a tat. 854; 1940 
Reorganization Plan No. LV, §$§ 12, 13, eff. June 30, 1940, 5 F. R. 2422, 
54 Stat. 1237: Dec. 22, 1941, ~k 613. § 2, 55 Stat. eit. : July 6, 1945 
ch. 281, § 2, 59 Stat. 463; Mar. 10, 1947, ch. 16, § 2, 61 Stat. 11 
July 13, 1949, ch. 305, § 1, 63 Stat. 409; 1953 Reorganization Pla 
No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053. 67 Stat. 632; Aug 
1953, ch. 334, § 1, 67 Stat. 389 

Provisos were changed to independent sentences. Other chang 
were made in phraseology. 


4 
t 
,: 


Section 73—Section Revisep 
Based on title 21, U.S. C., 1952 ed., § 353 (June 25, 1938, ch. 675, 
§ 503, 52 Stat. 1051; 1940 Reorganization Plan No. LV, 1 12 eff. Jun 


30, 1940, 5 F. R. 2422, 54 Stat. ers ee 1951, ch. 578, § 1, 65 
Stat. 648; 1953 Reorganization Plan No. 1, § 5, eff. Apr. 11, 195: 
Te: 2053, 67 Stat. 632 

References to section 352 of. title 21, U.S. C., 1952 ed., were changed 
to section 72 of this revised title. 


Changes were made in phraseology. 
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Sectrion 74—SeEctTIon UNCHANGED 


Based on title 21, U.S. C., 1952 ed., § 354 (June 25, 1938, ch. 675, 
§ 504, 52 Stat. 1052; 1940 Reorganization Plan No. IV, § 12, eff. June 
0, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No 
_§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632 
é 


Section 75—Section REvIsEeD 


Based on title 21, U.S. C., 1952 ed., § 355 (June 25, 1938, ch. 675, 


§ 505, 52 Stat. 1052; 1940 Reorganization Plan No. LV, § 12, eff. June 


) 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. ¢ 


Changes were made in phraseology. 


Section 76—Section REVISED 


1938, ch. 675, 
S$ 506, as added Dec. 22, 1941, ch. 613, § 3, 55 Stat. 8 
5 \ 


), 

51; 1953 Reor- 
nization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat 
»\ 


Based on title 21, U.S. C., 1952 ed., § 356 (June 25 
( 


Changes were made in phraseology. 
Section 77—SeEctTIon REVISED 


Based on title 21, U. S. C., 1952 ed., § 357 (June 25, 1938, ch. 675, 


§ 507, as added July 6, 1945, ch. 281, § 3, 59 Stat. 463; amended 
Mar. 10, 1947, ch. 16, § 3, 61 Stat. 12; July 13, 1949, ch. 305, § 2 


5 
63 Stat. 409; 1953 Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 


IS F. R. 2053, 67 Stat. 632; Aug. 5, 1953, ch. 334, § 2, 67 Stat. 389) 
Changes were made in phraseology. 


SUBCHAPTER IV—COSMETICS 
Section 91—Srection REVISED 


Based on title 21, U. S. C., 1952 ed., § 361 (June 25, 1938, ch. 675, 
§ 601, 52 Stat. 1054). 

‘Provided, That’’ was omitted in subsection (a) and “section 364” in 
subsection (e) was changed to the revised section number. Other 
changes were made in phraseology. 


Section 92—Section ReviseD 


Based on title 21, U. S. C., 1952 ed., § 362 (June 25, 1938, ch. 675, 
§ 602, 52 Stat. 1054; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 6: 


9) 


oz 
“Provided, ‘That’? was omitted in subsection (b). Other changes 
were made in phraseology. 


SECTION 93—SEctTION REVISED 


‘ 


Based on title 21, U. S. C., 1952 ed., § 363 (June 25, 1938, ch. 675, 
§ 603, 52 Stat. 1054; 1940 Reorganization Plan No. IV, § 12, eff. June 
49125-——54 2 
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30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 
A change was made in phraseology. 


Section 94—SectTion UNCHANGED 


Based on title 21, U. S. C., 1952 ed., § 364 (June 25, 1938, ch. 675 
§ 604, 52 Stat. 1055; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 


SUBCHAPTER V—IMPORTS AND EXPORTS 
Section 111—Serction ReEvisep 


Based on title 21, U.S. C., 1952 ed., § 381 (a), (b), (c) (June 25, 
1938, ch. 675, § 801, 52 Stat. 1058: 1940 Reorganization Plan No. IV, 
§ 12, eff. June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; Oct. 18, 1949, ch. 
696, 63 Stat. 882, 883; 1953 Reorganization Plan No. 1, § 5, eff. Apr. 
11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Section is from subsections (a), (b), and (c) of section 381 of title 
21, U. S. C., 1952 ed. Subsection (d) of said section constitutes 
section 112 of this title. 

Changes were made in phraseology. 


Section 112—Section REVISED 


Based on title 21, U. S. C., 1952 ed., § 381 (d) (June 25, 1938, ch. 
675, § 801, 52 Stat. 1058; 1940 Reorganization Plan No. IV, § 12, eff. 
June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan 
No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Section is from subsection (d) of section 381 of title 21, U. S. C., 
1952 ed. The remainder of said section constitutes section 111 of 
this revised title. Phrase “this subsection’? was changed to “this 
section’. Other changes were made in phraseology. 


Section 113—SrEctTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 18 (Aug. 30, 1890, ch. 839, § 4, 
26 Stat. 415). 

This section was not a part of the Food, Drug, and Cosmetic Act of 
1938, from which the remainder of this chapter, except section 58 of 
this revised title, was derived. 

Changes were made in phraseology. 


SUBCHAPTER VI—ADMINISTRATIVE PROVISIONS 


Section 131—Section ReEvIsED 


Based on title 21, U.S. C., 1952 ed., § 371 (June 25, 1938, ch. 675, 
§ 701, 52 Stat. 1055; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632; Apr. 15, 1954, 
ch. 143, § 2, 68 Stat. 55). 
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In subsection (f) (1), ‘United States Court of Appeals” was substi- 
tuted for ‘Circuit Court of Appeals of the United States” in accordance 
with the change in name of that court by 28 U.S. C. § 43. 

Changes were made in phraseology. 


Section 132—Srection REvIsED 


Based on title 21, U.S. C., 1952 ed., § 372 (June 25, 1938, ch. 675, 
§ 702, 52 Stat. 1056; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
. 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Changes were made in phraseology. 


Section 133—Sectrion REVISED 


Based on title 21, U. S. C., 1952 ed., § 373 (June 25, 1938, ch. 675, 
§ 703, 52 Stat. 1057; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Changes were made in phraseology. 


? 


Section 134—Section REvIsED 


Based on title 21, U. S. C., 1952 ed., § 374 (June 25, 1938, ch. 675, 
§ 704, 52 Stat. 1057; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632; Aug. 7, 1953, ch. 
350, § 1, 67 Stat. 476, 477). 

Changes were made in phraseology. 


Section 135—Srection Re&visep 


Based on title 21, U.S. C., 1952 ed., § 375 (June 25, 1938, ch. 675, 
§ 705, 52 Stat. 1057; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Changes were made in phraseology. 


SEcTION 136—SrctTion REVISED 
Based on title 21, U. S. C., 1952 ed., § 376 (June 25, 1938, ch. 675, 
§ 706, 52 Stat. 1058). 


Changes were made in phraseology. 


Section 137—Sgrction REvIsED 


Based on title 21, U.S. C., 1952 ed., § 377 (July 12, 1943, ch. 221, 
title II, § 201, 57 Stat. 500; 1953 Reorganization Plan No. 1, .§ 5, eff. 
Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Changes were made in phraseology. 


SUBCHAPTER VII—ENFORCEMENT AND PENALTIES 
Section 151—-Section REvIsED 


Based on title 21, U. S. C., 1952 ed., §§ 331, 372a (June 30, 1906, 
ch. 3915, § 10A, as added June 22, 1934, ch. 712, 48 Stat. 1204; Aug. 
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27, 1935, ch. 739, 49 Stat. 871; June 25, 1938, ch. 675, §§ 301, 702A 
52 Stat. 1042, 1043; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; Dec. 22, 1941, ch. 613, § 1, 55 
Stat. 851; July 12, 1943, ch. 221, tithe II, § 1, 57 Stat. 500; July 6 
1945, ch. 281, § 1, 59 Stat. 463; Mar. 10, 1947, ch. 16, § 1, 61 Stat 

June 24, 1948, ch. 613, § 1, 62 Stat. 582; Mar. 16, 1950, ch. 61 
§ 3 (b), 64 Stat. 20; 1953 Reorganization P lan No. 1 , § 5, eff. Apr. 11 
1953, 18 F. R. 2053, 67 Stat. 632; Aug. 7, 1953, ch. 350, § 2, 67 Stat 
477). 

Section consolidates section 331 of title 21, U.S. C., 1952 ed., with 
part of section 372a of such title. 

References to other sections were changed to refer to the revised 
section numbers. 

In paragraph (i) reference to section 57 of this revised title was in 
serted on authority of section 372a of title 21, U.S. C., 1952 ed. Said 
section 372a contained a penalty provision similar to Dp wragraph (i) of 
this section applying to mar ks, stamps, etc., authorized under that 
section concerning seafood. That provision has thus been consoli 
dated with paragraph (i). The penalty provided by said section 372a 
was imprisonment for not more ths an one year or a fine of not less than 
$1,000 nor more than $5,000, or both. As consolidated in this section 
a violation of such provision will be subject to the penalties provided 
by section 152 of this revised title, namely, not more than one year ot 
$1,000 or both for first offense and not more than three years or $10,000 
or both for either a subsequent offense or a violation with intent to 
defraud or mislead. The effect of the revision is therefore to decrease 
the maximum fine for a first offense and to increase both fine and im 
prisonment maximums in the case of a subsequent offense or a violation 
with intent to defraud or mislead. This is justified by the great simi 
larity between this offense and the other offenses under paragraph (i 
of this section. The provisions of said paragraph (1) and the ps naltie: 
therefor in section 152 of this revised title were enacted in 1938, while 
said section 372a was enacted in 1934 and incorporated by reference in 
the 1938 act. This revision there is represents the most recent ex 
pression of Congressional intent on this subject and no reason appears 
why a distinction should be made in the penalties for misuse of the 
different types of marks, stamps, ete. 

Section 902 (a) of the Federal Food, Drug, and Cosmetics Act (June 
25, 1938, ch. a6 § 902 (a), 52 Stat. 1059), which, in title 21, U.S. C 
1952 ed., was also shown as one of the sources of section 372a of such 
title, provided that such section 372a, which originally was not a part 
of such Act, should remain in force ‘and effect and be applicable to 
such Act. Such section 372a was later renumbered as section 702A of 
such Act by the Act of July 12, 1943, cited in the first paragraph of 
this note. 

The remainder of section 372a of title 21, U. S. C., 1952 ed., con- 
stitutes section 57 of this revised title. 

Changes were made in phraseology. 


Section 152—Section ReEvISsED 


Based on title 21, U. S. C., 1952 ed., § 333 (June 25, 1938, ch. 675, 
§ 303, 52 Stat. 1043; 1940 Nesusenination Pian No. IV, § 12, 
June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; Oct. 26, 1951, ch 57 


eff 
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§ 2. 65 Stat. 649; 1953 iy ee Plan No. 1, § 5, eff. Apr. 11, 
1953, 18 F. R. 2053 "87 Stat. 632). 

Words ‘ ‘guilty of a misdemeanor" were omitted as surplusage. 
See section 1 of title 18 U. S. C., Crimes and Criminal Procedure, 
and Reviser’s Note set out shah Under that section, the 
offense of violating “any of the provisions of section 151 of this title’ 
would automatically be a misdemeanor in view of the maximum 
punishment prescribed by this section. 

Words “and shall on conviction thereof be subject to’’ (the punish- 
ment prescribed) were likewise omitted as surplusage. Punishment 
cannot be imposed without a conviction. 

Other changes were made in phraseology. 


SecTION 153—SgEcTIoN REVISED 


Based on title 21, U.S. C., 1952 ed., § 332 (June 25, 1938, ch. 675, 
§ 302, 52 Stat. 1043). 

In subsection (a), the reference to “section 381 (relating to notice 
to opposite party) of Title 28” was changed to a reference to Rule 
65 (a) (b) of the F “a ral Rules of ¢ ‘ivil Procedure, since such section 
381 was repealed in the revision of title 28. Its provisions are now 
covered by that rule. 

In subsection (b), reference to section 387 of title 28 was changed 
to section 402 of title 18 (U. S. C.), to which such section 387 was 
transferred in the revision of that title, enacted into law in 1948. 

Other provisions of said former section 387 concerning the procedure 
for trial of criminal contempt cases are contained in Rule 42 of the 
Rules of Criminal Procedure for the United States District Courts, 

Other changes were made in phraseology. 


Srecrion 154—SectTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 334 (June 25, 1938, ch. 675, 
§ 304, 52 Stat. 1044; 1940 Reorganization Plan No. IV, § 12, eff. 
June 30, 1940, 5 F. sn 2422, 54 Stat. 1237; June 24, 1948, ch. 613, 
. 582; Reorganization Plan No. 1, § 5, eff. Apr. 11, 
Stat 632: Aug. 7, 1953, ch. 350, § 3, 67 Stat. 


‘ 
fh 


> 
> 
‘ 


The provisions of section 334 of title 21, U.S. C., 1946 ed., have been 
rearranged in the interests of clarity. 

Subsections (a) and (b) of this section are from the first provisions 
of subsections (a) and (b) of said section 334, respectively. 

Subsection (c) is from the provisions of subsection (a) of said 
section limiting the number of libels in certain cases of misbranding 
and providing for the removal of such cases to more convenient 
districts for trial. 

Subsection (d) is from the provision of subsection (b) of said section 
334 providing for consolidation of multiple proceedings for trial. 

Subsection (e) is from subsection (f) of said section 334. Reference 
to subsections ‘‘(a) or (b)’’ was changed to ‘‘(c) or (d)”’ to conform 
with the revised arrangement. 

Subsections (f)-(h) are from subsections (c)—(e), respectively, or 
said section 334. 

Other changes were made in phraseology. 
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Section 155—SegctTion REvIsED 


Based on title 21, U. S. C., 1952 ed., § 335 (June 25, 1938, ch. 675, 
§ 305, 52 Stat. 1045; 1940 Reorganization Plan No. IV, § 12, eff. June 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Changes were made in phraseology. 


Section 156—SrctTion UNCHANGED 


Based on title 21, U. S. C., 1952 ed., § 336 (June 25, 1938, ch. 675, 
§ 306, 52 Stat. 1045; 1940 Reorganization Plan No. IV, § 12, eff 
June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan 
No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 


Section 157—SectTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 337 (June 25, 1938, ch. 675, 
§ 307, 52 Stat. 1046). 

At beginning of second sentence “Notwithstanding the provisions 
of section 654 of title 28’’ was omitted since that section was repealed 
in the revision of title 28 and is now covered by Rule 45 of the Federal 
Rules of Civil Procedure and Rule 17 of the Rules of Criminal Pro- 
cedure for the United States District Courts. 


CHAPTER 5—MILK AND CREAM 
SuBCHAPTER I—IMPORTATION OF MILK AND CREAM 


201. Definitions. 

202. Permits for importation. 

203. Unfitness for importation. 

204. Inspection; issue of permits; regulations. 
205. Penalties. 

206. State powers concerning milk and cream. 
207. Short title. 


SuspcHaPpTreR II—FiLutep MILK 


. Definitions. 

. Filled milk; Congressional finding concerning. 
. Regulations, 

. Penalties. 

. Short title. 


bo do bo bt tO 
bo DO DO bo bo 
TOON 


SUBCHAPTER I—IMPORTATION OF MILK AND CREAM 
Section 201—Section REVISED 
Based on title 21, U. S. C., 1952 ed., § 149 (Feb. 15, 1927, ch. 155, 
§ 9, 44 Stat. 1103). 


Changes were made in phraseology. 


SEcTION 202—SeEcTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 141 (Feb. 15, 1927, ch. 155, 
§ 1, 44 Stat. 1101; 1940 Reorganization Plan No. IV, § 12, eff. June 30, 
1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 
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Phrase “On or after May 16, 1927’ was omitted as no longer 
necessary. 
Changes were made in phraseology. 


Section 203—Section REvIsED 


Based on title 21, U. S. C., 1952 ed., § 142 (Feb. 15, 1927, ch. 155, 
§ 2, 44 Stat. 1101). 

In paragraph (c), ‘United States Department of Agriculture’’ was 
substituted for “Bureau of Dairy Industry of the United States 
Department of Agriculture’, because, according to information 
received, the term “‘Bureau of Dairy Industry’’, with respect to this 
section, is obsolete in view of changes in functions within the Depart- 
ment of Agriculture. 

Changes were made in phraseology. 


Section 204—Section REvisEepD 


Based on title 21, U. S. C., 1952 ed., § 143 (Feb. 15, 1927, ch. 155, 
§ 3, 44 Stat. 1102; 1940 Reorganization Plan No. IV, § 12, eff. June, 
30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632). 

Changes were made in phraseology. 


Section 205—Section REvIsED 


Based on title 21, U.S. C., 1952 ed., §§ 144, 145 (Feb. 15, 1927, ch. 
155, §§ 4, 5, 44 Stat. 1103). 


Subsections (a) and (b) are from sections 144 and 145, respectively, 
of title 21, U.S. C., 1946 ed. 

Style of penalty provision was changed to conform with that 
adopted in the revision of title 18, U.S.C. Provision for a minimum 
fine of $50 was omitted for the reason stated in Revision Note to section 
511 of this revised title. 

Other changes were made in phraseology. 


Section 206—SeEction REVISED 


Based on title 21, U. S. C., 1952 ed., § 148 (Feb. 15, 1927, ch. 155 
§ 8, 44 Stat. 1103). 
Changes were made in phraseology. 


SECTION 207—NeEwW SECTION 


Section is new, but merely confirms the popular name by which the 
provisions carried into this subchapter have been known. 


SUBCHAPTER II—FILLED MILK 
SrecTion 221—Sxrctrion REvIsED 
Based on title 21, U. S. C., 1952 ed., § 61 (Mar. 4, 1923, ch. 262, 


§ 1, 42 Stat. 1486). 
Changes were made in phraseology. 
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SECTION 222—SrctTion REvIsED 


Based on title 21, U.S. C., 1952 ed., § 62 (Mar. 4, 1923, ch. 262, 
§ 2, 42 Stat. 1487). 

Section is from part of section 62 of title 21, U. S. C., 1946 ed 
The remainder of that section is consolidated in section 224 of this 
title. 

Changes were made in phraseology. 


Section 223—SeEecTion REVISED 


> 


Based on Title 21 U.S. C. 2 ed., § 64 (Mar. 4, 1923, ch. 262 
§ 4, as added rae. 27, 1935, an 74 3, 49 Stat. 885; 1940 Reorganiza- 
tion Plan No. LV, § 12, eff Me 30, 1940, 5 F. R. 2422, 54 Stat. 1237 
1953 Reorganizs sion Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 202 
67 Stat. 632 


Changes were made in phraseology. 
SecTION 224—Section Revisep 


Based on title 21, U.S. C., 1952 ed., §§ 62, 63 (Mar. 
§§ 2, 3, 42 Stat. 1487). 

Section consolidates the provision of section 62 of title 21, U. S. C., 
1946 ed., making the manufacture, shipment, or delivery for ship- 
ment of filled milk unlawful, with section 63 of that title 

The remainder of said section 62 is contained in section 222 of th 
tit] 

Words “upon conviction thereof’ were omitted as unnecessary 
since punishment cannot be imposed without a conviction. 

Other changes were made in phraseology. 


1923, ch. 262, 


SECTION 225 NEW SECTION 


Section is new, but merely confirms the popular name by which t! 
provisions carried into this subchapter have been known. 


CHAPTER 7—TEA IMPORTATION 
261. Substandard tea importation; materials for manufacturing. 
262. Standards; duplicate samples. 
263. Importer’s bonds and fees; sampling and examination. 
264. Permit for delivery; inferior grades; partial delivery. 
265. Iexaminers. 
266. Examination according to usages of trade. 
267. Re-examination by Appeals Board; disposition of tea. 
268. Procedure for re-examination; assistance of experts. 
269. Reimporting rejected teas; forfeitures. 
270. Regulations, 
27 Short 


“ad tithe 


Section 261—Section REvIsED 


Based on title 21, U.S. C., 1952 ed., § 41 (Mar. 2, 1897, ch. 358, 
§ 1, 29 Stat. 604; May 16, 1908, ch. 170, ; 35 Stat. 163; May '31, 1920, 
ch. 217, 41 Stat. 712; 1940 Reorganization Plan No. IV, § 12, eff 
June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 Reorganization Plan 
No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat 632.). 

Changes were made in phraseology. 
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Section 262—Section ReEvIsEep 


Based on title 21, U. S. C., 1952 ed., §§ 42, 43 (Mar. 2, 1897, ch. 
8, §§ 2, 3, 29 Stat. 604, 605; May 31, 1920, ch. 217, 41 Stat. 712; 
940 Reorganization Plan No. IV, § 12, eff. June 30, 1940, 5 F. R. 
2422, 54 Stat. 1237; 1953 Reorganization Plan No. 1, § 5, eff. Apr. 11 
1953, 18 F. R. 2053, 67 Stat. 632 

First sentence of this section is from section 42 of title 21, U.S. C., 

1 the remainder of this section is from section 43 of said title. 
ther provisions of said section 42 are contained in section 3 of this 


bill 


Changes were made in phraseology. 
SECTION 263—SectTion ReEvIsED 


Based on title 21, U. S. C., 1952 ed.., §§ 44, 46a (Mar. 2, 1897, ch. 
58, § 4, 29 Stat. 605; May 31, 1920, ch. 217, 41 Stat. 712: 1940 Re- 
organization Plan No. [V, § 12, eff. June 30, 1940, 5 F. R. 2422, 
14 Stat. 1237; June 27, 1940, ch. 437, title I, 54 Stat. 632; July 1, 
1941, ch. 269, title II, 55 Stat. 478; 1953 Reorganization Plan No. 
§ 5, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 632 

Subsections (a) and (b) of this section are from sections 44 and 46a, 
respectively, of title 21, U.S. C., 1952 ed 

Changes were made in phraseology. 


Section 264—Srecrion REvIsEeD 


Based on title 21, U. S. C., 1952 ed., § 45 (Mar. 2, 1897, ch. 35 
§ 5, 29 Stat. 605). 
Changes were made in phraseology. 


SecTION 265—SrEctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 46 (Mar. 2, 97, ch. 358, 
§ 7, 29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 
Section is from first sentence of section 46 of title 21, 
ed. Other provisions of that section are in section 266 of this due. 
Changes were made in phraseology. 


Section 266—SrcTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 46 (Mar. 2, 1897, ch. 358, 
) 


, 613). 


§ 7, 29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 71: 
1S. C., 1952 


Section is from last sentence of section 46 of title 21, I 
ed. Other provisions of that section are contained in section 265 of 
this title. 

SEecTION 267—SerctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 47 (Mar. 2, 1897, ch. 358, 
§ 6, 29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 712, 713; 1940 Re- 
organization Plan No. IV, § 12, eff. June 30, 1940, 5 F. R. 2 
54 Stat. 1237; 1953 paeoe Plan No. 1, § 5, eff. Apr. 11, 1! 
18 F. R. 2053, 67 Stat. 632 


99 
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Provision of section 47 of title 21, U. S. C., 1952 ed., for appoint- 
ment of the United States Board of Tea Appeals is contained in 
section 4 of this title. 

Changes were made in phraseology. 


SrecTion 268—Srctrion REVISED 


Based on title 21, U. S. C., 1952 ed., § 48 (Mar. 2, 1897, ch. 358, 
§ 8, 29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 712). 
Changes were made in phraseology. 


SecTIon 269—SgEcTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 49 (Mar. 2, 1897, ch. 358 
§ 9, 29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 712). 

Words “an examiner’’ were substituted for “a customs examine! 
to conform with present practice. According to information received 
the examinations referred to in this chapter are made by officials of 
the Food and Drug Administration. 

Reference to “sections 41-46 and 47-50 of this title’ was changed 
to ‘this chapter’. Other changes were made in phraseology. 


SecTIon 270—SrEcTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 50 (Mar. 2, 1897, ch. 358, 
§ 10, 29 Stat. 607; May 31, 1920, ch. 217, 41 Stat. 712; 1940 Reorgan- 
ization Plan No. IV, § 12, eff. June 30, 1940, 5 F. R. 2422, 54 Stat 
1237; 1953 Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R 
2053, 67 Stat. 632). 

Changes were made in phraseology. 


SrecTion 271—-New Section 


Section is new, but merely confirms the popular name by which the 
provisions carried into this chapter and sections 3 and 4 of this titl 
have been known. 


CHAPTER 9—CAUSTIC POISONS 
Sec. 
311. Definitions. 
312. Misbranded shipments. 
313. Misbranded imports. 
314. Removal of labels. 
315. Enforcement. 
316. Libel for condemnation. 
317. Penalties. 
318. Institution of condemnation and criminal proceedings. 
319. Construction; application of other provisions. 
320. Short title. 


SecTion 311—Section REVISED 


Based on section 402 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 2, 44 Stat. 1406). 

Section incorporates all of section 402 of title 15, U. S. C., 1952 ed., 
except subsection (d) thereof. 

Words “The term” at the beginning of each subdivision were 
omitted as unnecessary. 
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\ definition of person was inserted to harmonize with other sections 
of this title defining such term. See, also, section 1 of title 1,U.S.C., 
General Provisions. 

Changes were made in phraseology. 

Subsection (d) of 15 U. S. C., 1952 ed., § 402 is incorporated in 
section 319 of this title. 


Section 312—SectTion REVISED 


Based on section 403 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 3, 44 Stat. 1407). 

Section was divided into subdivisions and paragraphs (a), (b), and 
(c) were renumbered paragraphs (1), (2), and (3). The phraseology 
of paragraph (3) was changed for greater clarity. Otber changes were 
made in phraseology. 

Section 313—SecTion REvIsEpD 

Based on section 405 of title 15, U.S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 5, 44 Stat. 1408; 1940 Reorganization 
Plan No. IV, § 12, eff. June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 
Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 
67 Stat. 632) 

Changes were made in phraseology. 


SrecTION 314—SerEctTIon REVISED 


Based on section 406 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 6, 44 Stat. 1409). 
Changes were made in phraseology. 


SecTION 315—SeEcTIoN REVISED 


Based on section 409 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 9, 44 Stat. 1409; 1940 Reorganization 
Plan No. IV, § 12, eff. June 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 
Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053, 
67 Stat. 632). 

In subsection (b), the term “United States district attorney’”’ was 
changed to ‘United States attorney” to conform with title 28, U.S. C., 
Judiciary and Judicial Procedure, enacted into law in 1948. See 
section 501 et seq. of such title. 

In subsection (c) (3), “Classification Act of 1949” was substituted 
for “sections 661-663, 664-669, 670-672, 673 and 674 of title 5” 
(Classification Act of 1923), inasmuch as such sections in title 5, 
U. S. C., Executive Departments and Government Officers and 
Employees, were repealed by the Classification Act of 1949 (Act 
Oct. 28, 1949, ch. 782, 63 Stat. 954; 5 U.S. C., § 1071 et seq.). See 
section 1106 of such Act (63 Stat. 972). 

Other changes were made in phraseology. 


Section 316—SectTIon REVISED 


Based on section 404 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 4, 44 Stat. 1408). 
Changes were made in phraseology. 
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Section 317—Secrion REVISED 


Based on section 407 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 7, 44 Stat. 1409). 

Style of section was changed to conform partly with that adopted 
in the revision of title 18, U. S. C., Crimes and Criminal Procedure 
which was enacted into law in 1948. 

The penalty provided by section 407 of title 15, U. S. C., 1952 ed., 
from which this section is derived is a fine of not more than $200 or 
imprisonment for not more than 90 days, or both. This seems clearly 
inadequate in comparison with the penalties for the misbranding of 
other products which are supervised by the Food and Drug Admin 
istration. The provisions of section 407 were adopted in 1927 
Because the 1938 Food, Drug and Cosmetic Act is a later expression 
of Congressional opinion concerning the gravity of offenses involving 
the misbranding of products whic h mi iy be dangerous to consumers 
the penalties of that act have been adopted in the revised section, 
namely, maximum penalties of $1,000 or one year or both, for the 
first offense and $10,000 or three years or both for either a subsequent 
offense or a violation with intent to defraud or mislead. 


SEcTION 318—SectTion REVISED 


Based on section 408 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 8, 44 Stat. 1409; 1940 Reorganization 
Plan No. IV, § 12, eff. ie 30, 1940, 5 F. R. 2422, 54 Stat. 1237; 1953 
Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 F. R. 2053 
67 Stat. 632). 

The term “United States attorney”? was substituted for ‘United 
States district attorney” to conform with section 501 et seq. of titl 
28 U.S. C., Judiciary and Judicial Procedure, enacted into law in 
1948. 

Changes were made in phraseology 


Section 319—SectTion REVISED 


Based on sections 402 and 41) of title 15, U. S. C., 1952 ed., Com- 
merce and Trade (Mar. 4, 1927, ch. 489, §§ 2, 12, 44 Stat. 1406, rye f 

Subsection (a) is from subsection (d) of 15 U. S. C., 1946 ed., § 4 
The remainder of that section is incorporated in section 311 of this 
title. 

Subsection (b) is from 15 U.S. C., 1952 ed., § 411. In paragraph 
(1) “Chapter 3 of this title’? was substituted for a reference to the 
Food and Drug Act of 1906. The act referred to in paragraph (3) 
constitutes sections 2-601 to 2-617 of the District of Columbia Code, 
1951 ed. 

Other changes were made in phraseology. 


SEcTION 320—SrctTion ReEvIsED 


Based on section 401 of title 15, U. S. C., 1952 ed., Commerce and 
Trade (Mar. 4, 1927, ch. 489, § 1, 44 Stat. 1406). 

The only change was the placing of the popular name within 
quotation marks. 
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PART II.—ANIMALS, POULTRY AND MEATS 


Chapter 

51. Department of Agriculture--_- ---_- 

53. Meat inspection Bt ci ails ae ha a 

55. Animal and poultry disease prevention; transportation, import, and 
export. _--_- 

57. Serums and analogous products-_- 


CHAPTER 51—DEPARTMENT OF AGRICULTURE 
dec 
151. Administration of Part II; delegation of functions. 


Section 451—New SEctTIon 


This section has been inserted to make clear which agency is 
charged with the enforcement of this part, as distinguished from 
Parts I and III of this title. The language of the second sentence 
of this section was taken from 1947 Reorganization Plan No. J, § 301, 
12 F. R. 4534, 61 Stat. 952, set out in note to section 391 of title 7, 
U. S. C., which transferred the functions of the Bureau of Animal 
Industry to the Secretary of Agriculture. 


CHAPTER 53—MEAT INSPECTION 


. Definitions. 
. Ante-mortem inspections. 
Post-mortem inspections. 
Meat food products. 
. Canning or packing meats and products; labels. 
Inspection of establishments. 
. Time of inspections. 
Meat for export; inspection; clearance. 
. Inspector’s certificates. 
. Inspection, stamps or marks. 
. Farmers and retail butchers and dealers, exemptions. 
. Inspectors; appointment, powers, and duties. 
. Regulations. 
. Cost of inspections. 
. Transportation of uninspected and unmarked articles. 
. Transportation or sale in violation of chapter. 
. Forgery or misuse of marks or certificates. 
8. Penalties generally. 
. Penalty for sale or transportation of unfit products by exempted persons, 
. Bribery; acceptance of gifts. 
. Horse meat. 
. Dairy products for export. 
. Reindeer. 


Section 491—Srection REVISED 


Based on title 21, U. S. C., 1952 ed., § 91 (Mar. 4, 1907, ch. 2907, 
34 Stat. 1265; June 29, 1938, ch. 810, 52 Stat. 1235). 

The definition of ‘‘farmer’’ is from section 91 of title 21, U.S. C. 
1952 ed. 

The definitions of “retail butcher’ and “retail dealer’ are also 
from section 91 of title 21, U.S. C., 1952 ed. The provisions thereof 
are combined in this revised section because the defining language of 
the two terms was substantially identical. In the combined defini- 
tion, words “partnership, association, or corporation’’, which followed 
‘Derson”’, were omitted as covered by the definition of “person” in 
section 1 of title 1, U. S. C., General Provisions. That definition of 


, 
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“nerson’”’ relates to such term as used in any Act of Congress, and, in 
addition to partnerships, associations and corporations, includes 
“companies”, “firms’’, ‘societies’? and ‘joint stock companies’’ 
The extension of the term ‘‘person’’, as used in this revised section 
to the latter group, is deemed advisable for the purpose of complete- 
ness. 

In the definition of farmer, word “natural’’ was inserted before 
“person” for the purpose of clarity, and in view of rulings of the 
Department of Agriculture. 

The other definitions are new, and were inserted to avoid repeti- 
tion of the definitive terms throughout the other sections of this 
chapter. 

The definition of “establishment”? adopts the phrase used in all 
sections of title 21, U. S. C., 1952 ed., §§ 71-96, in which it appears, 
except that in section 71 the word “salting” is not used. However, 
it would seem that “similar establishment’? would include a salting 
establishment in that section, and that its omission in that section 
and inclusion in the other sections does not affect the scope of those 
sections. 

Changes were made in phraseology and arrangement. 

Other provisions of section 91 of title 21, U. S. C., 1952 ed. are 
contained in sections 501 and 509 of this title. 


Section 492—SrctTion REvISsED 


Based on title 21, U. S. C., 1952 ed., § 71 (Mar. 4, 1907, ch. 2907, 
34 Stat. 1260). 

Section was divided into sentences. Phrase “by inspectors ap- 
pointed for that purpose’’ following ‘“‘cause to be made” was omitted 
as unnecessary in view of section 503 of this title, providing for 
appointment of inspectors. References to cattle, sheep, swine, and 
goats, after the first such reference, were changed to “such animals.” 
Phrase ‘‘all as provided by the rules and regulations to be prescribed 
by the Secretary of Agriculture” was changed to ‘‘under the Secre- 
tary’s rules and re ulations. e 

“Secretary of Agric ulture” was changed to “Secretary” and “any 
slaughtering, packing, meat-canning, rendering, or similar establish- 
ment” was changed to “any establishment” because these terms are 
defined in section 491 of this title. The definition of “establishment” 
in that section includes also the word “salting” which does not appear 
in section 71 of title 21, U. S. C., 1952 ed. Howev er, it would seem 
that a salting establishment would be a “similar establishment” 
under said section 71. See Revision Note to section 491 of this title. 

Phrase ‘‘the meat and meat food products of which are to be used in 
interstate or foreign commerce’’ following “‘goats’’ was substituted 
for “and the meat and meat products thereof are to be used in inter- 
state or foreign commerce’ following “slaughtered” in first sentence 
for greater clarity. (See 28 Op. Atty. Gen. 369, 371 (1910).) 

Other changes were made in phraseology. 


Section 493—SectTion REvISED 


Based on title 21, U. S. C., 1952 ed., §§ 72, 73 (Mar. 4, 1907, ch. 
2907, 34 Stat. 1260, 1261). 
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Section consolidates the provisions of sections 72 and 73 of title 
21, U.S. C., 1952 ed. The last paragraph is from said section 73 and 
remainder of this section is from said section 72. 

“Secretary of Agriculture’ was changed to “Secretary”? and 

“slaughtering, meat-canning, salting, packing, rendering, or similar 
establishment” to “establishment’ ’ because these terms are so defined 
in section 491 of this title. 

In the first paragraph, “‘by inspectors appointed for that purpose”’ 
following “cause to be made” was omitted as unnecessary in view 
of section 502 of this title, providing for appointment of inspectors. 
In the last paragraph, ‘““The foregoing provisions’ was changed to 

“The provisions of this section.” 

Other changes were made in arrangement and phraseology. 


Section 494—SeEctTIon REVISED 


Based on title 21, U. S. C., 1952 ed., § 74 (Mar. 4, 1907, ch. 2907, 
34 Stat. 1261). 

Phrase ‘‘by inspectors appointed for that purpose’’ following 
‘cause to be made”’ in first sentence was omitted as unnecessary in 
view of section 502 of this title, providing for appointment of in- 
spectors. 

“Secretary of Agriculture’ was changed to “Secretary” and 
‘slaughtering, meat-canning, salting, packing, rendering, or similar 
establishment” to “establishment” because these terms are so defined 
in section 491 of this title. 

In the third paragraph, “by the establishment in the presence of 
an inspector’”’ was substituted for “as hereinbefore provided.” 

Provision of section 74 of title 21, U.S. C., 1952 ed., concerning the 
inspector’s access to the establishment at all times is consolidated in 
section 497 of this title. 

Other changes were made in phraseology. 


Section 495—Secrion RevisEep 


Based on title 21, U. S. C., 1952 ed., § 75 (Mar. 4, 1907, ch. 2907, 
34 Stat. 1262). 

“Person, firm, or corporation’? was changed to “person” because 
of the definition of “person” in title 1, U. S. C., General Provisions, 
§ 1. 


Other changes were made in phraseology. 
Section 496—Srction RevisEp 


Based on title 21, U. S. C., 1952 ed., § 76 (Mar. 4, 1907, ch. 2907, 
34 Stat. 1262). 

Phrase “all slaughtering, meat-canning, salting, packing, render- 
ing, or similar establishments’ was changed to “all establishments 
defined in section 491 of this title’. 

Other changes were made in phraseology. 


Section 497—SectTion REvIsED 


Based on title 21, U.S. C., 1952 ed., §§ 74, 77 (Mar. 4, 1907, ch. 2907, 
34 Stat. 1261, 1262). 
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Subsec. (a) is from section 77 of title 21, U.S. C., 1952 ed. Phrase 
“required by sections 492, 493, 494, and 495 of this title’ was sub- 
stituted for “of all cattle, sheep, swine, and goats, and the food 
products thereof, slaughtered and prepared in the establishments 
hereinbefore described for the purpose of interstate commerce’’. 

Subsection (b) is from a provision of section 74 of said title. Al- 
though that section related to meat food products, it would seem that 
this provision would apply to all inspections and examinations under 
this chapter. Words ‘‘under this chapter’ were inserted in text of 
this subsection. 

Other changes were made in phraseology. 


Section 498—SecTion REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 83, 85 (Mar. 4, 1907, ch. 
2907, 34 Stat. 1263). 

Subsections (a) and (b) are from sections 83 and 85, respectively, of 
title 21, U.S. C., 1952 ed. 

In subsection (a), ‘‘the meat of which, fresh, salted, . . . or 
otherwise prepared’’ was changed to “‘when the fresh, salted, 
or otherwise prepared meat or meat food products of such animals’’, 

In subsection (b) the phrase “being the meat of animals killed after 
the passage of this act, or except as hereinbefore provided”’ in the 
original act, which appears in title 21, U.S. C., 1952 ed., §.85, as “being 
the meat of animals killed except as hereinbefore provided’’, was 
omitted. It would seem that the ‘‘hereinbefore provided”’ referred to 
a proviso omitted from said title 21 which concerned meat on hand 
on October 1, 1906. As now set out in said section 85, this provision 
seems to exempt from this section the meat of animals killed under 
the preceding sections of the chapter and this does not appear to be 
the intent of the section. 

In said subsection (b) ‘from an inspector appointed under the provi- 
sions of sections 71-93 of this title’’ was changed to “from an in- 
spector”’ since inspector is defined in section 491 of this revised title. 
Phrase “the said cattle, sheep, swine, and goats’’ was changed to 
“the cattle, sheep, swine, and goats from which such meat or meat 
food product was obtained”. In the provision concerning waiver, 
“said cattle, sheep, swine, and goats or meats are’? was changed to 
“such meat or meat food product is” since this section relates only 
to the meat and meat food products covered by chapter. 

Other changes were made in phraseology. 


Section 499—SecrTion REVISED 


Based on title 21, U.S. C., 1952 ed., §§ 81, 84, 86 (Mar. 4, 1907, ch. 
2907, 34 Stat. 1263). 

Text of this section is from section 86 of title 21, U. S. C., 1952 
ed. Texts of sections 81 and 84 of this title, which provided for ap- 
pointment of inspectors authorized to give certificates for the pur- 
poses of sections 80 and 83 of title 21, U.S. C., 1952 ed., were omitted 
as covered by this section and by section 502 of this revised title, pro- 
viding for appointment of inspectors generally. Such section 80 is 
incorporated in section 565 of this title. Such section 83 is incor- 
porated in section 498 of this title. 
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Words in second paragraph ‘“‘the carcasses of cattle, sheep, swine, 
and goats, and the meat and meat food products thereof’ were 
substituted for words in section 86 of title 21, U. S. C., 1952 ed., 
“the cattle, sheep, swine, and goats or their carcasses and products”, 
since this chapter is not concerned with “a animals for export. For 


provisions on that subject, see chapter 55 of this title. 
Changes were made in phraseology. 


Section 500—SrctTIion REvIsED 


Based on title 21, U. S. C., 1952 ed., § 89 (Mar. 
34 Stat. 1264). 

Section is from part of section 89 of title 21, U.S. C., 1952 ed. Other 
provisions of said section 89, concerning appointment of inspectors 
and the Secretary’s regulations, are contained in sections 502 and 503 
of this revised title. 

Words ‘‘as ‘Inspected and passed’ ’’ were inserted to make clear 
the obvious intent of this provision, since a requirement that the 
inspectors refuse to mark articles which do not comply with this 
provision would conflict with other requirements of this chapter for 
use of the mark ‘‘Inspected and Condemned.” Phrase “establishment 
hereinbefore mentioned”’ was changed to “establishment subject to 
this chapter.” 

Other changes were made in phraseology. 


4, 1907, ch. 2907, 


Section 501—Section REvIsED 


Based on title 21, U. S. C., 1952 ed., § 91 (Mar. 4, 1907, ch. 2907 
34 Stat. 1265; June 29, 1938, ch. 810, 52 Stat. 1235). 

Section is derived from part of seetion 91 of title 21, U.S. C., 1952 
ed. Provisions of said section 91 defining farmer, retail butcher, and 
retail dealer, are incorporated in section 491 of this revised title and 
the penalty provision of said section is contained in section 509 
of this revised title. 

In subsection (b), “any slaughtering, meat-canning, salting, packing, 
rendering, or similar establishment”? was changed to “any establish- 
ment” since ‘‘establishment”’ is so defined in section 491 of this re- 
vised title. 

Other changes were made in phraseology. 


Section 502—SeEctTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 89 (Mar. 4, 1907, ch. 2907, 34 
Stat. 1264). 

Section is from part of section 89 of title 21, U. S. C., 1952, ed. 
Other provisions of said section 89, concerning the marking of in- 
spected articles and the Secretary’s regulations, are contained in 
sections 500 and 503 of this title. 

Phrase ‘‘the examinations and inspections provided for under this 
chapter’? was substituted for provisions specifying the various ex- 
aminations and inspections. 

Other changes were made in phraseology. 


$9125—54 3 
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Srecrion 503—SeEcTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 89 (Mar. 4, 1907, ch. 2907 
34 Stat. 1264) 

Section is from part of section 89 of title 21, U.S. C., 1952 ed. Other 
provisions of said section 89, concerning appointment of inspectors 
and the marking of inspected articles, are contained in sections 5(( 
and 502 of this title. - 

Changes were made in phraseology. 


Section 504—SrctTion REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 97-97d, 98 (July 30, 1947 
ch. 356, title 1, § 1, 61 Stat. 531, 532; June 5, 1948, ch. 423, 62 Stat 
344.) 

Text of section is based on section 98 of title 21, U. S. C., 1952 ed 
Phrase “on and after July 1, 1948” was omitted and “laws relating to 
Federal inspection of meat and meat food products’”’ was changed to 
“this chapter.” 

Sections 97, 97a, 97b, 97c, and 97d of title 21, U.S. C., 1952 ed., made 
provisions for the payment of the cost of meat inspection service 
by the establishments subject to inspection, beginning on July 1, 1947. 
These provisions were superseded, effective July 1, 1948, by section 
98 of said title which constitutes this section. The meat inspection 
fund set up by said section 97 was carried into the general fund of 
the Treasury by act June 19, 1948, ch. 543, 62 Stat. 507. 

Changes were made in phraseology. 


Section 505—Srection REvISED 


Based on title 21, U.S. C., 1952 ed., § 78 (Mar. 4, 1907, ch. 2907, 34 
Stat. 1262). 

At beginning of this section, “firm or corporation” following ‘‘per- 
son’’ was omitted as included in “person”’ as defined in section 1 of 
title 1, U. S. C., General Provisions. 

Other changes were made in phraseology. 


Section 506—SrctTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 87 (Mar. 4, 1907, ch. 2907, 34 
Stat. 1264) 

Phrase “sections 71—93 of this title’ was changed to “this chapter’ 

References to ‘firm or corporation” following ‘‘person’’ were 
omitted as included in “person” as defined in section 1 of title 1, 
U.S. C., General Provisions. 


Section 507—Section REVISED 


Based on title 21, U.S. C., 1952 ed., § 79 (Mar. 4, 1907, ch. 2907, 34 
Stat. 1263). 

References to “sections 71-93 of this title’ were changed to “this 
chapter’. At beginning of section ‘firm or corporation, or officer, 
agent, or employee thereof” following “person” was omitted. A 
firm, or corporation is a ‘‘person’’ as defined in sectien 1 of title 1, 
U.S. C., General Provisions. Reference to “officer, agent, or employee 
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hereof” is unnecessary because of section 2 of title 18, U.S. C., Crimes 

and Criminal Procedure, which provides that whoever aids, abets, 
counsels, commands, induces, or procures the commission of an offense 
against the United States, or causes an act to be done which if directly 
performed by him would be such an offense, is a principal and punish- 
able as such. See, also, United States v. Dotterweich, 1943, 64 S. Ct. 
134, 320 U.S. 277, 88 L. Ed. 48, rehearing denied 64 S. Ct. 367, 320 
U.S. 815, 88 L. Ed. 492, holding that ‘‘person”’ as used in the provision 
of the Food, Drug, and Cosmetic Act of 1938 from which section 152 
of this revised title is derived, included an officer of a corporation. 


Section 508—SectTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 88 (Mar. 4, 1907, ch. 2907, 34 
Stat. 1264). 

Section was changed to conform to the style adopted in the revision 
of title 18, U. S. C., Crimes and Criminal Procedure, and to omit 
surplusage. 

Word “whoever” was substituted for ‘Any person, firm, or corpo- 
ration, or any officer or agent of any such person, firm, or corporation, 
who” in view of the definition of ‘‘whoever” in section | of title 1, 
U.S. C., General Provisions, and for the reasons stated in Revision 
Note to section 507 of this revised title. 

Section 88 of title 21, U.S. C., 1952 ed., designated offenses there- 
under as a “‘misdemeanor’’, and, as punishment, prescribed maximum 
tine of $10,000, and maximum term of imprisonment of two years, 
whereas, under section 1 of title 18, U. S. C., Crimes and Criminal 
Procedure, it is provided that, notwithstanding any act of Congress 
to the contrary, any offense punishable by imprisonment for a term 
exceeding one year is a felony. In this revised section, the maximum 
term of imprisonment was reduced to one year, not necessarily to 
conform with the definition of misdemeanor in such section 1 of title 
18, U.S. C., but because this would seem to be more nearly commen- 
surate with the gravity of any offense for which this section prescribes 
the penalties. However, as revised, the reference to “misdemeanor” 
is omitted, for this is covered by such section 1 of title 18, U.S. C. 

Words “Except as provided in sections 509 and 510 of this title’ 
were Inserted at beginning because of the specific penalties provided 
by those sections for violations thereof. 

Section 88 of title 21, U. S. C., 1952 ed., also related to violations 
of section 80 and 82 of that title, the provisions of which are incorpo- 
rated in section 565 (d) (e) of this title. Therefore, the provisions of 
such section 88 have also been carried into section 573 (d) of this 
title, where they provide penalties for violation of such section 565 
(d) (e). 

Other changes were made in phraseology. 


, 


Section 509—SrctTion REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 91, 92 (Mar. 4, 1907, ch. 
2907, 34 Stat. 1265; June 29, 1938, ch. 810, 52 Stat. 1235). 

Section is from part of section 91 of title 21, U. S. C., 1952 ed., 
formerly set out as section 92 of said title. The remainder of said 
section 91 is contained in sections 491 and 501 of this revised title. 

Phrase “being a farmer, retail butcher, or retail dealer acting 
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under the exemptions provided in section 502 of this title’’ wag 
inserted. Section 91 of title 21, U.S. C., 1952 ed., refers to “any 
person’ without this limitation, i the courts have held that it 
applies only to those whose produc ¥ are exempted from inspection 
under that section. See Kierstein v. Cudahy Packing Co., C. C. A. Pa, 
1935, 80 F. 2d 518; U. S. v. Northwestern Fisheries Co., D. C. Wash 
1915, 224 F. 274; U.S. v. Rohe, D. C. N. Y. 1914, 218 F. 182. 

Section was changed to conform to the style adopted in the revision 
of title 18, U. S. C., Crimes and Criminal Procedure. Among other 
changes, “shall be guilty of a misdemeanor’? was omitted because 
misdemeanor is defined in section 1 of title 18, U. S. C., and “on con- 
viction thereof”? was omitted as surplusage. 


Section 510—Srction REVISED 


Based on title 21, U.S. C., 1952 ed., § 90 (Mar. 1907, ch. 2907, 
34 Stat. 1264). 

This section was changed to conform to the style adopted in the 
revision of title 18, U.S. C., Crimes and Criminal Procedure. 

“‘Whoever” in subsection (a) was substituted for ‘“‘Any person, firm, 
or corporation, or any agent or employee of any person, firm, or cor- 
poration, who”’ in view of the definition of ‘“‘whoever”’ in section 1 of 
title 1, U.S. C., and for the reasons stated in Revision Note to section 
507 of this revised title. 

Also, reference to ‘‘firm, or corporation, or officers, agents, or em- 
ployees thereof,” which followed ‘‘person,” in one place in section 90 
of title 21, U.S. C., 1952 ed., and reference to “firm, or corporation” 
which followed “person,” in another place in such section, were omitted 
from subsection (b) as unnecessary and covered by definition of 
“person” in section 1 of title 1, U. S. C., General Provisions. See, 
also, Revision Note to section 507 of this title. 

In both subsections (a) and (b) “shall be deemed guilty of a felony” 
was omitted as unnecessary because ‘‘felony’’ is defined in section 1 
of title 18, U.S.C. ‘Upon conviction thereof’ was omitted as super- 
fluous since punishment can only be imposed after conviction. Provi- 
sions for minimum punishment of $5,000 and one year in subsection 
(a) and $1,000 and one year in subsec tion (b) were omitted to conform 
with revined title 18, U.S. C. See statement in Reviser’s Note to 18 
U.S. C. § 203 that “minimum punishment provisions were omitted 
because of the court’s power, under section 3651 of this title, to sus- 
pend sentence whenever the crime or offense is not punishable by 
death or life imprisonment, and, also, to conform with policy adopted 
by the codifiers of the 1909 Criminal Code. (See S. Rept. 10, pt. 1, 
pp. 12, 13, 14, 60th Cong., Ist sess., to accompany S. 2982.)” 

The mandatory provisions for both fine and imprisonment were 
changed to fine or imprisonment, or both, because the court now has 
this discretion by making use of its power to suspend sentence under 
section 3651 of title 18, U.S. C. 

Other changes were made in phraseology. 


Section 511—Sxrction REVISED 


Based on title 21, U.S. C., 1952 ed., § 96 (July 24, 1919, ch. 26, 41 
Stat. 241). 
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In subsection (a), “firm, or corporation or officer, agent, or employee 
thereof’ following ‘‘person,’’ was omitted, and in subsection (b), 
reference to “firms, corporations and officers, agents and employees 
thereof’? which followed “persons,’’, was omitted, for the reasons 
etated in Revision Note to section 507 of this revised title 

Other changes were made in phraseology. 


SecrTion 512—SeEcrion REVISED 


Based on title 21, U.S. C., 1952 ed., §§ 94a, 132 (May 23, 1908, ch. 
192, 35 Stat. 254). 

Section is from section 94a of title 21, U.S. C., 1946 ed., which was 
formerly set out as section 132 of that title. 

Changes were made in phraseology. 


Section 513—Srcrion REvIsEeD 
Based on title 21, U. S. C., 1952 ed., § 94 (June 30, 1914, ch. 131, 


38 Stat. 420). 
Phrase ‘sections 71-93 of this title’? was changed to ‘‘this chapter’’. 


CHAPTER 55—ANIMAL AND POULTRY DISEASE PRE- 
VENTION; TRANSPORTATION, IMPORT, AND EXPORT 
OF ANIMALS 


Measures and regulations to prevent introduction or spread of disease. 
Control of diseases; cooperation with States. 
Research laboratories for foot-and-mouth and other diseases 
. Appointment of agents to make recommendations. 
Cooperation with Mexico; foot-and-mouth disease and rinderpest; reports 
to Congress. 
56. Cattle grubs, research and eradication. 
International boundary fences. 
Regulation of transportation and exportation generally 
559. Quarantine of infected areas. 
Regulations for transportation from quarantined areas. 
jl. Transportation from quarantined areas prohibited; exceptions 
Transportation of diseased livestock or poultry prohibited. 
563. Cattle reacting to tuberculin test, transportation of. 
Domestic animals reacting to test for paratuberculosis or brucellosis 
Regulation and promotion of exports. 
Suspension of importation. 
Importation of diseased or exposed animals and poultry prohibited 
Importation prohibited except at quarantine stations. 
. Quarantine of imported animals and poultry. 
Inspection and disposition of imported animals and poultry 
Disease control in District of Columbia. 
Inspection by Department as precluding other inspections and fees 
Penalties, 
Prosecution of violations; venue. 
NOTE 
Wherever, in the sections of title 21, U.S. C., 1952 ed., from which 
the revised sections in this chapter were derived, the term “live 
poultry’? was used, such term, in these revised sections, was changed 
to ‘poultry’. Unless the term “poultry’’ is qualified as in the case 
of “dressed poultry” or “drawn poultry”, it is presumed to mean 
“live poultry”. In the case of any outbreak of disease which might 
be disseminated by poultry other than live birds, the broad pro- 
visions of section 551 of this title would apply. 


sé 
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Snorion 551—Secrion RevisEep 
Based on title 21, U.S. C., 1952 ed., § 111 (Feb. 2, 1903, ch. 349, § 2 
32 Stat. 792; Feb. 7, 1928, ch. 30, 45 Stat. 59) 
A reference to ‘‘contagious” and “infectious’’ diseases was omitted 
as covered by the general term ‘“‘communicable disease”’ 
Changes were made in phraseology. 


Section 552—Sgrcrion REVISED 


Based on title 21, U.S. C., 1952 ed., §§ 114, 114a (May 29, 1884, ch 
60, § 3, 23 Stat. 32; May 29, 1884, un 60, § 11, as added Sept. 21 
1944, ch. 412, title I, § 101 (a), 58 Stat. 734; Feb. 7, 1928, ch. 30, 45 
Stat. 59; Oct. 30, 1951, ch. 637, § 1, 65 Stat. 693; Aug. 8, 1953, ch 
381, 67 Stat. 493, 494.) 

Subsections (a) and (b) are from sections 114 and 114a, respec- 
tively, of title 21, U.S. C., 1952 ed. 

In subsection (a) ‘‘control and eradication”’ was substituted for “‘sup- 
pression and extirpation” to correspond with the more recent acts 
which use the former term. Phrase ‘‘of domestic animals and poul- 
try’’ was added to first sentence because that was the scope of the 
1884 act as amended by the 1928 act. References to ‘‘sections 111 
114, 115, 117-119, and 130 of this title’ and to “said sections” were 
changed to “this chapter’’, in order to allow the Secretary to obtain 
State cooperation in the enforcement of all the provisions of this 
chapter. This would seem to be the intent of the present law. 

References to foot-and-mouth disease, rinde rpest, contagious pleu- 
ropneumonia, pleuropneumonia, and ‘contagious”’ and “infec tious” 
diseases were omitted as covered by the gene ral term “communicable 
diseases” 

Other changes were made in phraseology. 


Section 553—Section REVISED 


Based on title 21, U.S. C., 1952 ed., § 113a (May 29, 1884, ch. 60, 
§ 12, as added Apr. 24, 1948, - 229, 62 Stat. 198). 

References to poultry were inserted to make it clear that this sec- 
tion also applies to this class of livestock. 

In last paragraph, “Classification Act of 1949’’ was substituted for 
“Classification Act” for the purpose of clarity, the Classification Act 
of 1923 having been repealed by the caarenoeien Act of 1949 (Act 
Oct. 28, 1949, ch. 782, 63 Stat. 954; 5 U.S. C. § 1071 et seq.). See 
section 1106 of such Act (63 Stat. 972). 

Changes were made in phraseology. 


Section 554—Srcrion REvIsED 


Based on title 21, U. S. C, 1952 ed., § 119 (May 29, 1884, ch. 60, 
§ 2, 23 Stat. 31; Feb. 9, 1889, ch. 122, § 1, 25 Stat. 659; July 14, 1890, 
ch. 707, 26 Stat. 288; Feb. 7, 1928, ch. 30, 45 Stat. 59). 

A reference to poultry was inserted in one place for the purpose of 
clarity, and a reference to “contagious” and “‘infectious’’ diseases was 
omitted as covered by the general term ‘‘communicable diseases”’ 

Words “suppression and extirpation’’ were changed to ‘“‘control and 


eradication” to correspond with the more recent acts which use 
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latter phrase. Reference to “sections 111-114, 115, 117, and 
8 of this title’ was changed to “‘this section,”’ since this is the only 
section referring to the duties of such agents. 
Other changes were made in phraseology. 


Section 555—SectTion Revisep 

sased on title 21, U. S. C., 1952 ed., §§ 114b, 114c, 114d (Feb. 28 
1947, ch. 8, §§ 1-3, 61 Stat. 7 

Subsections (a), (b), and (c) are from sections 114b, 114¢, and 114d, 
respectively, of title 21, U.S. C., 1952 ed. 

Words in section 114c of title 21, U. S. C., 1952 ed., “personal 
services in the District of Columbia and elsewhere without regard to 

limitations contained in section 947 (¢) of Title 5, including” 
vere omitted from clause (3) of subsection (b) of this section to con- 
form with act Sept. 23, 1950, ch. 1010, § 7 (b), 64 Stat. 986. That 
Act repealed those provisions of section 46 of title 5, U. S. C., Exeec- 
itive Departments and Government Officers and E mployees, which 
prohibited employment of personal services in the District of Columbia 
unless specifically authorized in the appropriation concerned. Fur- 
ther, section 947 of such title 5, of which subsection (g¢) was referred 
to in such omitted provision, was repealed by act Sept. 12, 1950, ch. 
Title ITI, § 301 (85), 64 Stat. 843. 

In subsection (c), “Thirty days after February 28, 1947, and every 
thirty days thereafter’ was changed to “on the last day of each month”, 
for the purpose of clarity. 


’ 


Other changes were made in phraseology. 


Section 556—SrcTion REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 114e, 114f (June 16, 1948, 
ch. 477, 62 Stat. 458). 

Section consolidates sections 114e and 114f of title 21, U.S. C., 1952 
ed. Provision of said section 114f authorizing appropriations was 
omitted as unnecessary because of the section in the act enacting 
this revised title which authorizes appropriations. 

Changes were made in phraseology. 


Section 557—Section REVISED 


Based on title 21, U.S. C., 1952 ed., § 131 (May 26, 1910, ch. 256, 36 
Stat. 440). 

The only change was the insertion of a reference to poultry. This 
will make the section uniform with a number of other sections in this 
chapter, and such change would seem to be in the public interest. 


Section 558—SrcTion ReEvIsED 


Based on title n U.S. C., 1952 ed., § 120 (May 29, 1884, ch. 60, 
$§ 4, 5, 23 Stat. 32; Feb. 2, 1903, ch. 349, § 1, 32 Stat. 791; Feb. 7, 
1928, ch. 30, 45 Stat. 59). 

Phrase “suppress and extirpate’’ was changed to “control and 
eradicate” to correspond with more recent acts which use the latter 
phrase. 


” 
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References to contagious pleuropneumonia, foot-and-mouth disease 
and ‘“‘contagious’”’ and “infectious’’ diseases were omitted as covered 
by the general term “communicable diseases.”’ 

Other changes were made in phraseology. 


Section 559—Serction REvIseD 


Based on title 21, U.S. C., 1952 ed., § 123 (Mar. 3, 1905, ch. 1496 
§ 1, 33 Stat. 1264; Feb. 7, 1928, ch. 30, 45 Stat. 59). 

A reference to a “contagious” and “‘infectious’’ disease was omitted 
as covered by the general term ‘communicable disease’’. 

Changes were made in phraseology. 


‘ 


Section 560—Srecrion Revisep 


Based on title 21, U.S. C., 1952 ed., § 125 (Mar. 3, 1905, ch. 1496, 
§ 3, 33 Stat. 1265; Feb. 7, 1928, ch. 30, 45 Stat. 59). 

“It shall be the duty of the Secretary of Agriculture, and he is au- 
thorized and directed” was changed to ‘The Secretary of Agricul- 
ture shall.”’ Requirement for notice in the manner provided in sec- 
tion 124 of title 21, U. S. C., 1952 ed., was changed to refer to the 
revised section derived from section 123 of that title, since the refer- 
ence to said section 124 is obviously erroneous. 

Other changes were made in phraseology. 


Section 561—SerctTion Revisep 


Based on title 21, U.S. C., 1952 ed., §§ 124, 126, 128 (Mar. 3, 1905, 
ch. 1496, §§ 2, 4, 33 Stat. 1264, 1265; June 30, 1914, ch. 131, 38 Stat 
419; Feb. 7, 1928, ch. 30, 45 Stat. 59). 

Section consolidates sections 124, 126 and 128 of title 21, U.S. C., 
1946 ed. 

Subsection (a) of this revised section, which was derived from sec- 
tions 124 and 126 of title 21, U.S. C., 1952 ed., has been rearranged and 
rewritten for greater clarity and brevity. References to “company 
or corporation” following ‘“person’’ were omitted as unnecessary in 
view of the definition of person in section 1 of title 1, U.S. C., General 
Provisions. 

A reference in section 128 of title 21, U. S. C., 1952 ed., to section 
118 of title 18 was omitted from subsection (b) of this revised section 
as unnecessary. Section 111 of revised title 18 which was derived 
from such former section 118 (repealed in 1948) is broad enough to 
cover the carriers to which this subsection applies. 

Other changes were made in phraseology. 


Section 562—SrctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 115 (May 29, 1884, ch. 60, 
§ 6, 23 Stat. 32; June 28, 1926, ch. 700, § 1, 44 Stat. 774; Feb. 7, 
1928, ch. 30, 45 Stat. 59), 

Phrase “steam or sailing or other’ preceding ‘‘vessel or boat’? was 
omitted as unnecessary. References to “company, or corporation’ 
following “any person” were omitted since they are included in the 
definition of ‘‘person’”’ in section 1 of title 1, U. S. C., General Provi- 
sions. 
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References to “contagious”? and “‘infectious’’ diseases, and the 

phrase “‘and especially the disease known as pleuropneumonia’”’, were 

all omitted as covered by the general term “communicable disease’. 
Other changes were made in phraseology. 


Section 563—SrctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 116 (May 31, 1920, ch. 217, 
41 Stat. 699). 
Changes were made in phraseology. 


Section 564—SrctTion UNCHANGED 


Based on title 21, U. S. C., 1952 ed., § 114a-1 (May 29, 1884, ch. 
60, § 13, as added Oct. 31, 1951, ch. 637, § 2, 65 Stat. 693, 694). 


SecTION 565—Sxrction RevIsEeD 

Based on title 21, U.S. C., 1952 ed., $§ 80, 82, 105, 112, 113 (May 
29, 1884, ch. 60, §§ 4, 5, 23 Stat. 32; Aug. 30, 1890, ch. 839, § 10, 26 
Stat. 417; Feb. 2, 1903, ch. 349, § 1, 32 Stat. 791; Mar. 4, 1907, ch. 
2907, 34 Stat. 1263; Feb. 7, 1928, ch. 30, 45 Stat. 59). 

Subsections (a), (b), and (c) are from sections 113, 112, and 105, 
respectively, of title 21, U. S. C., 1952 ed. Other provisions of said 
section 105 are contained in section 570 of this title. 

The references in sections 112 and 113 of title 21 U.S. C., 1952 ed., 
to pleuropneumonia, and to any ‘‘contagious’” and “infectious” 
diseases were omitted from this revised section as covered by the gen- 
eral term “communicable disease”’. 

In subsection (b), reference to “dividing lines’? between the United 
States and foreign countries was changed to “borders’’. 

In subsection (c), references to poultry were inserted to make such 
subsection uniform with the other subsections of this section, and with 
other sections in this chapter, and because this would seem to be in 
the public interest. 

Subsections (d) and (e) are based on sections 80 and 82, respectively, 
of title 21, U. S. C., 1952 ed. 

Changes were made in phraseology. 


Section 566—SsgctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 101 (Aug. 30, 1890, ch. 839, 
§ 9, 26 Stat. 416). 

References to poultry were inserted to make it clear that this class 
of live stock is included within the scope of the section. 

Words “‘communicable diseases”’ were substituted for “infectious or 
contagious diseases” to make the section uniform with other sections 
in this chapter. This does not change the substance or scope of the 
section, 

Changes were made in phraseology. 


Section 567—SrectTion REvISED 


Based on title 21, U.S. C., 1952 ed., § 104 (Aug. 30, 1890, ch. 839, 
§$ 6, 26 Stat. 416; June 28, 1926, ch. 700, § 2, 44 Stat. 775; Feb. 28, 
1931, ch. 348, 46 Stat. 1460). 
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Section is from part of section 104 of title 21, U. S. C., 1952 ed 
The remainder of that section, providing penalties, is contained j 
section 573 of this title. 

A reference to poultry was inserted to make the section. unifor: 
with other sections in this chapter, and because it would seem to be 
the public interest. 

Changes were made in phraseology. 


SECTION 568—SecTion REvIsED 


Based on title 21, U. S. C., 1952 ed., § 103 (Aug. 30, 1890, ch. 839. 
§ 8, 26 Stat. 416). 

Section is from the first and last sentences of section 103 of title 
21, U.S. C., 1952 ed. The remainder of such section is contained in 
section 570 of this title. 

Phrase “all animals described in sections 101—105 of this title’’ in 
first sentence was changed to specify the animals to which it applies 

References to poultry were inserted to make the section uniform 
with other sections in this chapter, and because it would seem to be 
in the public interest. 

Other changes were made in phraseology. 


Section 569—SgEctTIoN REVISED 


Based on title 21, U. S. C., 1952 ed., § 102 (Aug. 30, 1890, ch. 839, 
§ 7, 26 Stat. 416). ‘ 

At beginning of second sentence ‘For this purpose he may have 
and maintain possession of all lands, buildings, animals, tools, fix- 
tures, and appurtenances in use on August 3, 1890, for the quarantine 
of neat cattle, and purchase, construct, or rent as may be necessary” 
was changed to read as set out in text of this section in order to 
omit executed provisions. 

References to poultry were inserted to make the section uniform 
with other sections in this chapter, and because it would seem to be 
in the public interest. 

Word “‘neat”’ which preceded “cattle” was omitted as an obsolete 
term. The term “neat cattle’? was used when various provisions set 
out in this chapter were originally enacted in 1890. The term “cattle” 
is broader, and, in later enactments also carried into this chapter, 
Congress did not modify such term with the word “neat”. According 
to information received from the Department of Agriculture, it is 
advisable to eliminate the latter word as inapplicable to present 
conditions. 

Other changes were made in phraseology. 


Section 570—SrEctT1ion REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 103, 105 (Aug. 30, 1890, 


ch. 839, §§ 8, 10, 26 Stat. 416, 417). 

Subsections (a) and (b) are from sections 105 and 103, respectively, 
of title 21, U. S. C., 1952 ed. The remainder of said section 103, 
prohibiting importation except at quarantine ports, is contained in 
section 568 of this title. The other provisions of said section 105, 
concerning inspection of animals for export, are incorporated in section 
565 of this title. 
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n subsection (a) “animals described in sections 101-104 of this 

’ was changed to ‘“‘cattle, sheep, other ruminants, swine, and 
poultry”, and words “by a suitable officer” following “inspection to be 
made” were omitted as unnecessary. 

In subsection (a), after ‘Bureau of Animal Industry”’ the following 
words were inserted: ‘‘or for the use of such other bureau or agency or 
of any officer, of the Department of Agriculture, to which or to whom 
the Secretary may delegate the functions heretofore or hereafter 
exercised by him through the Bureau of Animal Industry”. This 

rtion was made because of 1947 Reorganization Plan No. 1, § 301, 
ective July 1, 1947, 12 F. R. 4534, 61 Stat. 952, which transferred 
the functions of the Bureau of Animal Industry to the Secretary of 
Agriculture, and provided that such functions should be performed by 

m or, subject to his direction and control, bv such officers and agen- 
cies of the Department of Agriculture as he might designate. 

The reference to poultry were inserted to make the section uniform 
with other sections in this chapter, and because it would seem to be in 
the public interest. 

Word ‘‘communicable” was substituted for ‘‘contagious” in two 
places to make section uniform with other sections in this chapter. 

In subsection (b) ‘animals named in said sections” was changed to 
“animals and poultry named in subsection (a) of this section” 

Other changes were made in phraseology. 


SECTION 571—SeEcTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 130 (May 29, 1884, ch. 60, 
§ 8, 23 Stat. 33; Feb. 7, 192 28, ch. 30, 45 Stat. 59). 

References to any “contagious” or ‘‘infeetious”’ disease were 
omitted as covered by the general term ‘‘communicable dise ase”’. 

Phrase ‘‘and espec ially the disease known as pleuropneumonia”’ was 
likewise omitted as covered by “communicable disease”’ 


Other changes were made in phraseology. 
SEcTION 572—SeEcTION REVISED 


sased on title 21, U.S. C., 1952 ed., § 121 (Feb. 2, 1903, ch. 349, $1, 
2 Stat. 791; Feb. 7, 1928, ch. 30, 45 Stat. 59). 

In first sentence, ‘“‘the Secretary of Agriculture, or any inspector 
or assistant inspector of the Department of Agriculture designated by 
the Secretary for such purpose’’ was substituted for ‘‘any inspector or 
assistant inspector of the Bureau of Animal Industry’’; and, in second 
sentence, “‘Secretary of Agriculture’ was substituted for ‘Bureau of 
Animal Industry’. These changes were made in view of 1947 
Reorganization Plan No. 1, § 301, effective July 1, 1947, 12 F. R. 
4534, 61 Stat. 952. See Revision Note to section 570 of this title. 

Phrase ‘‘and into and through”’ preceding ‘‘the District of Colum- 
bia’? was changed to “or’’. In last sentence “and poultry” was 
inserted. 

References to Texas or splenetic fever infections, pleuropneumonia, 
foot-and-mouth disease, and any ‘“‘infectious’’ or “contagious” 
disease, were omitted as covered by the general term ‘any communi- 
cable disease”’ 

Other changes were made in phraseology. 
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Section 573—SeEctTion REVISED 


Based on title 21, U.S. C., 1952 ed., §§ 88, 104, 117, 122, 127 (May 
29, 1884, ch. 60, § 7, 23 Stat. 32; Aug. 30, 1890, ch. 839, § 6, 26 Stat 
416; Feb. 2, 1903, ch. 349, § 3, 32 Stat. 792; Mar. 3, 1905, ch. 1496. 
§ 6, 33 Stat. 1265; Mar. 4, 1907, ch. 2907, 34 Stat. 1264; June 28, 1926 
ch. 700, § 2, 44 Stat. 775; Feb. 7, 1928, ch. 30, 45 Stat. 59; Feb. 28. 
1931, ch. 348, 46 Stat. 1460). 

Subsections (a), (b), (c), and (e) are from sections 122, 127, 117, 
and 104, respectively, of title 21, U.S. C., 1952 ed. Other provisions 
of said section 104 are contained in section 567 of this title. 

The style of these provisions has been changed to conform with 
that adopted in the revision of title 18, U.S. C., Crimes and Criminal 
Procedure. ‘Whoever’ was substituted for phrases such as ‘“‘any 
person, company, or corporation” in view of the definition of 
“‘Whoever”’ in section 1 of title 1, U. S. C., General Provisions. 

Phrases in sections 104, 117, 122 and 127 of title 21 U.S. C., 1952 
ed., such as ‘fon conviction shall be punished” were omitted as unneces- 
sary since punishment can only follow conviction. Words in such 
sections ‘‘shall be guilty of a misdemeanor” were omitted because mis- 
demeanors are defined in section 1 of title 18, U.S.C. Under that see- 
tion the offense defined in subsection (e) is a felony. Provisions for 
fines of not less than $100 in subsections (a), (b), and (ec) were omitted 
for the reasons stated in Revision Note to section 510 of this revised 
title. 

Subsection (d) is from section 88 of title 21, U. S. C., 1952 ed 
That section also related to penalties for violating provisions carried 
into chapter 53 of this title, and therefore is also set out as section 
508 of this title. See Revision Note to such section 508 for explana- 
tion of changes made therein, most of such changes having also been 
made in subsection (d) of this section. 

Other changes were made in phraseology. 


Section 574—SrEcTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 118 (May 29, 1884, ch. 60, 
§ 9, 23 Stat. 33; Feb. 7, 1928, ch. 30, 45 Stat. 59). 

This section was expanded to include all violations of this chapter 
by substituting ‘‘this chapter” for “sections 112-114, 115, 117-119, 
and 130 of this title’’. 

The term “United States district attorneys” was changed to ‘United 
States attorneys” to conform with title 28, U. S. C., Judiciary and 
Judicial Procedure, enacted into law in 1948. See section 501 et seq. 
of such title. 

Other changes were made in phraseology. 


CHAPTER 57—SERUMS AND ANALOGOUS PRODUCTS 
Sec. 
611. Preparation and sale of serum, etc. 
612. Licensing and inspection of establishments. 
613. Regulations for preparation and sale. 
614. Importation regulated and prohibited. 
615. Permits for and inspection of imports. 


616. Revocation or suspension of licenses or permits. 
617. Penalties. 





Ste 
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Section 611—Srction RevIsEep 


Based on title 21, U.S. C., 1952 ed., § 151 (Mar. 4, 1913, ch. 145, 
37 Stat. 832). 

Words “firm or corporation” were omitted as covered by ‘‘person” 
under the definition of that term in section 1 of title 1, U. S. C., 
General Provisions. 

Other changes were made in arrangement and phraseology. 


SrecTion 612—Srction REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 154, 156, 157 (Mar. 4, 
1913, ch. 145, 37 Stat. 832, 833). 

Subsection (a) is from part of section 154 of title 21, U.S. C., 1952 
ed. Subsection (b) consolidates section 157 with part of section 
156 of said title. The remainder of said sections 154 and 156 con- 
stitute sections 613 and 616, respectively, of this revised title. 

In subsection (b) references to establishments where viruses, serums, 
toxins, or analogous products are prepared for sale, barter, exchange, 
or shipment as aforesaid were omitted as covered by references to 
establishments licensed under this chapter. 

Other changes were made in phraseology. 


Section 613—SgEctTIion REVISED 


Based on title 21 
7 Stat. 832). 


U.S. C., 1952 ed., § 154 (Mar. 4, 1913, ch. 145, 


’ 


Section is from part of section 154 of title 21 U. S. C., 1952 ed. 
The remainder of said section is consolidated in section 612 of this 
revised title. 

Changes were made in phraseology. 


Section 614—SrEctTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 152 (Mar. 4, 1913, ch. 145, 37 
Stat. 832). 
Changes were made in phraseology. 


SEecTION 615—SrEcTion REVISED 


Based on title 21, U. S. C., 1952 ed., §§ 153, 155 (Mar. 4, 1913, ch. 
145, 37 Stat. 832, 833). 

Subsections (a) and (b) are from sections 155 and 153, respectively, 
of title 21, U. S. C., 1952 ed 

In subsection (b) of this revised section, the provision of section 
153 of title 21, U. S. C., 1946 ed., that the Secretary of Agriculture 
may “‘cause the Bureau of Animal Industry to examine and inspect’, 
etc., was changed to provide that ‘“The Secretary may cause to be 
examined and inspected’’, etc., thus omitting the reference to the 
Bureau of Animal Industry. This change was made because of 1947 
Reorganization Plan No. 1, § 301, effective July 1, 1947, 12 F. R. 
1524, 61 Stat. 952. See Revision Note to section 570 of this title. 

Changes were made in phraseology. 
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Section 616—SgEction REvISsED 


Based on title 21, U. S. C., 1952 ed., § 156 (Mar. 4, 1913, ch. 145. 
37 Stat. 833). 

Section is from part of section 156 of title 21, U. S. C., 1952 ed 
The remainder of that section is consolidated in section 612 of this 
title. 

Changes were made in phraseology. 


Section 617—Secrion REvIseD 


Based on title 21, U.S. C., 1952 ed., § 158 (Mar. 4, 1913, ch. 145, 37 
Stat. 833). 

Style of this section was changed to conform with that adopted in 
the revision of title 18, U.S. C., Crimes and Criminal Procedure. 

‘‘Whoever” was substituted for “‘Any person, firm, or corporation 
who” in view of the definition of ‘whoever’ in section 1 of title 1, 
U.S.C. Phrase ‘shall be fined not more than $1,000 or imprisoned 
not more than one year, or both” was substituted for “shall be deemed 
guilty of a misdemeanor, and shall, upon conviction, be punished by 
a fine of not exceeding $1,000 or by imprisonment not exceeding 
one year, or by both such fine and imprisonment, in the discretion 
of the court’. Reference to a misdemeanor is unnecessary since that 
term is defined in section 1 of title 18, U.S.C. Reference to convic- 
tion is superfluous since punishment can only be imposed after con- 
viction. 


PART III.— NARCOTICS 


Chapter Sec 

91. Administration - - te sae ; 711 

93. Narcotics import and export- : ne 76) 

95. Domestic opium poppy production control ‘ : 8 
CHAPTER 91—ADMINISTRATION 

Sec 


711. Administration of Part III; delegation of functions. 

712. Departmental cooperation in discharge of international obligations, 
713. Cooperation with States in suppression of abuse. 

714. Payments for information. 


Section 711—Serction Revisep 


Based on title 21, U.S. C., 1952 ed., §§ 177, 188} (Feb. 9, 1909, ch. 
100, § 2, 35 Stat. 614; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 1922, 
ch. 202, § 1, 42 Stat. 596; June 7, 1924, ch. 352, 43 Stat. 657; Dee. 11, 
1942, ch. 720, § 11, 56 Stat. 1048). 

Section consolidates section 177 of title 21, U. S. C., 1952 ed., which 
related to the Narcotic Drugs Import and Export Act, with those parts 
of subsection (a) of section 188] of such title which imposed the duty 
of enforcing and administering the Opium Poppy Control Act of 1942 
upon the Secretary of the Treasury, and authorized him to delegate 
such functions to officers and employees of the Treasury Department 
For-other provisions of such section 188}, see Distribution Table. 

The power to delegate functions was not provided for in section 177 
of title 21, U.S. C., 1952 ed., referred to above, but such delegation | 
current practice and is in conformity with 1950 Reorganization Plan 
No. 26, §§ 1, 2, effective July 31, 1950, 15 F. R. 4935, 64 Stat. 1280, 
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281. That Plan transferred all functions of all officers and employees 
of the Treasury Department, and of all agencies of such Department, 

the Secretary of the Treasury, and authorized such Secretary to 
delegate any of such transferrd@ functions, or any of his other func- 
tions, to any officers, agencies and employees within such Department. 
Therefore, as revised, this section applies to all functions prescribed 
for the Secretary by this part. 

Changes were made in phraseology. 


Section 712—Srction UNCHANGED 


Based on title 21, U.S. C., 1952 ed., § 197 (June 14, 1930, ch. 488, 
7, 46 Stat. 587). 


Section 713—Sercrion Revisep 


Based on title 21, U.S. C., 1952 ed., § 198 (June 14, 1930, ch. 488, 
§ 8, 46 Stat. 587). 
Changes were made in phraseology and arrangement. 


SecTION 714—SeEctTion REVISED 


sased on title 21, U.S. C., 1952 ed., § 199 (July 3, 1930, ch. 829, 46 
Stat. 850; 1950 Reorganization Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F. R. 4935, 64 Stat. 1280, 1281). 

Changes were made in phraseology. 


CHAPTER 93—NARCOTICS IMPORT AND EXPORT 


Definitions. 

Rules and regulations. 

Importation; exceptions and restrictions; forfeitures. 

Import for purpose of transportation, to another country; transfer between 
vessels. 

Penalty for unlawful import, receipt, transportation, or sale; subsequent 
offenses; procedure; evidence; liability of masters and persons in charge. 

Presumption and burden of proof as to importation of smoking opium. 

Exportation; exceptions; laws of foreign governments. 

Penalty for unlawful export. 

Penalty for having in possession or control on board United States vessel. 

Penalty for possession, receipt, or concealment of smoking opium; evidence; 
liability of masters and persons in charge. 

. Share of fine to informer. 
Short title. 


Section 761—SectTion REvISED 


Based on title 21, U.S. C., 1952 ed., § 171 (Feb. 9, 1909, ch. 100, 
$1, 35 Stat. 614; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 1922, he. 
202, § 1, 42 Stat. 596; June 14, 1930, ch. 488, § 3, 46 Stat. 586; Mar. 
8, 1946, ch. 81, § 7, 60 Stat. 39; Aug. 8, 1953, ch. 394, § 8, 67 Stat. 
506). 

In the revised section, words “‘unless the context requires a different 
meaning” were inserted because of the more extended definition given 
“narcotic drug’”’ in section 769 of this title. 

Former subsection (c) of section 171 of title 21, U. S. C., 1952 ed., 
which defined “board” as meaning the Federal Narcotics Control 
Board, had already been eliminated from that section because of the 
abolishment of such board, and the transfer of its powers and func- 
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tions to the Commissioner of Narcotics, by section 282b of title 5, 
U.S. C., 1952 ed., Executive Departments and Government Officers 
and Employees. It is accordingly omitted in this revised section. 

Item (c) of the revised section, defining “Secretary” as the Secretary 
of the Treasury, is new and was inserted to obviate the necessity for 
referring to such Secretary by his full title in various sections of this 
chapter. 

Changes were made in phraseology and arrangement. 


Section 762—Sxrctrion REVISED 


Based on title 21, U.S. C., 1952 ed., § 182 (Feb. 9, 1909, ch. 100, § 6 
as added Jan. 17, 1914, ch. 9, 38 Stat. 275 ; May 26, 1922, ch. 202, 
§ 2, 42 Stat. 597; June 14, 1930, ch. 488, § 3, 46 Stat. 586; 1950 Reorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 15 F. R. 4935, 64 Stat. 1280, 
1281) 

Section is from subsection (c) of section 182 of title 21, U. S. C 
1952 ed. 

“Secretary of the Treasury’”’ was changed to “Secretary”’ in view of 
the definition of “Secretary” in section 761 of this title. 

Changes were made in phraseology. 


Secrion 763—SeEctTIon REVISED 


Based on title 21, U.S. C., 1952 ed., $§ 173, 173a, 188h (F eb. 9, 1909» 
ch. 100, § 2, 35 Stat. 614; Jan. 17, 19 14, ch. 9, 38 Stat. 275; M: ay 26) 
1922, ch. 202, § 1, 42 Stat. 596; June 7, 1924, ch. 352, 43 Stat. 657) 
June 14, 1930, ch. 488, §§ 3, 6, 46 Stat. 586, 587; Dec. 11, 1942, ch 
720, § 9, 56 Stat. 1047; 1950 Reorg. Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F. R. 4935, 64 Stat. 1280, 1281) 

Section consolidates sections 173, 173a, and 188h (b) of title 21, 
U.S. C., 1952 ed., with changes in phraseology and arrangement neces- 
sary to effect consolidation. 

In paragraph (1) of subsection (a), ‘scientific’? was substituted for 
“legitimate” as the latter appeared in the phrase “for medical and 
legitimate uses’. According to information furnished by the Depart- 
ment of the Treasury, since the phrase “for medical and legitimate 
uses’”’ was originally used in the Narcotic Drugs Import and Export 
Act, the United States has ratified the Narcotics Limitation Conven- 
tion of 1931 (proclaimed by the President July 10, 1933). Under this 
Convention (Articles 4 and 6), the United States is obligated to limit 
our manufacture of narcotics to medical and “scientific” requirements 
Therefore, there appears to be no “legitimate” use for narcotics that 
is not medical or scientific. ‘This was recognized by Congress when 
it enacted the Opium Poppy Control Act of 1942 (similar provisions 
of which are incorporated in section 811 et seq. of this revised title), 
where the standard is that of medical and scientific needs. 

In paragraph (2) of subsection (a), words “or any territory under 
its control or jurisdiction” were inserted after “United States’ to 
clarify the probable intent of Congress. 

In paragraph (2) of subsection (c), the reference to sections ‘514 
and 515”’ of title 19, which was contained in section 173 of title 21, 
U.S. C., 1952 ed., was changed to sections ‘‘1607 and 1608”’ of title 19, 
in view of the clause ‘“‘or the provisions of law hereafter enacted 
which are amendatory of, or in substitution for, such sections”, which 
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immediately followed such reference. Such sections 514 and 515 of 
title 19 were repealed by Act June 17, 1930, ch. 497, title IV, § 651 (a) 
(1), 46 Stat. 762. The same Act enacted such sections 1607 and 1608 
of such title, into which the provisions of such former sections 514 
and 515 were carried. 

Subsection (b) of section 188h of title 21, U. S. C., 1952 ed., which 
was a part of the Opium Poppy Control Act of 1942, was transferred 
to this chapter and incorporated in paragraph (1) of subsection 
a) of this revised section, because it relates more particularly to 
imports of crude opium, specifically empowering the Secretary of the 
Treasury to limit or entirely prohibit such imports to the extent that 
he finds that the medical and scientific needs of the United States 
for opium or opium products are being, or can be, supplied by opium 
poppies produced in accordance with chapter 95 of this title. How- 
ever, the further provision of such section 188h (b) that nothing in 
“sections 188-188n of this title’ (the Opium Poppy Control Act of 
1942, which, for the most part, is incorporated in chapter 95 of this 
revised title) shall be construed to repeal the provisions of “sections 
171-185 of this title’ (the Narcotic Drugs Import and Export Act, 
which, for the most part, is incorporated in this chapter), as amended, 
was omitted as unnecessary in a revision. The provisions of both 
Acts have been carried into this revised title, and, upon their simul- 
taneous reenactment herein, will stand in pari materia and must, or 
should be, construed together. 

All references to the ‘Secretary of the Treasury’’ were change¢ 
‘Secretary’ in view of the definition of “Secretary” in section 76 
this title. 

For remainder of section 188h of title 21, U. S. C., 1952 ed., see Dis- 
tribution Table. 


SecTION 764—SeEctTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 180 (Feb. 9, 1909, ch. 100, 

5; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 1922, ch. 202, § 2, 

Stat. 597; June 14, 1930, ch. 488, § 3, 46 Stat. 586; 1950 Reorg. 

Jan No. 26, §§ 1, 2, eff. July 31, 1950, 15 F. R. 4935, 64 Stat. 1280, 
281). ; 

The only change was the substitution of ‘‘Secretary’”’ for ‘Secretary 
of the Treasury” in view of the definition of ‘Secretary’ in section 
761 of this title. 

Section 765—Section Revisep 


Based on title 21, U. S. C., 1952 ed., §§ 174, 176 (Feb. 9, 1909, 
ch. 100, § 2, 35 Stat. 614; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 
1922, ch. 202, § 1, 42 Stat. 596; June 7, 1924, ch. 352, 43 Stat. 657; 


; 
Nov. 2, 1951, ch. 666, §§ 1, 5 (1), 65 Stat. 767, 769). 

Section consolidates sections 174 and 176 of title 21, U.S. C 
1952 ed. 

It has been the policy, throughout the revision of this title, to 
rephrase mandatory punishment provisions of fine and imprisonment 
in alternative provisions of fine or imprisonment, or both, since this 
policy was followed by Congress in the revision of title 18, U.S. C., 
Crimes and Criminal Procedure, which became law in 1948, and 
because, as a general rule, the court has power under section 3651 

49125—54——__4 
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of that title to suspend sentence. It was also the policy in the revision 
of title 18, U. S. C., to omit provisions for minimum fines and terms 
of imprisonment, because of the court’s power under section 3651 of 
that title to suspend sentence (whenever the offense is not punishable 
by death or life imprisonment), and because of the same policy fol- 
lowed by the codifiers of the 1909 Criminal Code (see S. Rept. 10 
pt. 1, pp. 12, 13, 14, 60th Cong., Ist Sess., to accompany S. 2982 
However, section 174 of title 21, U. S. C., 1952 ed., which has bee: 
carried into subsection (a) of this revised section, was amended 
late as November 2, 1951 (ch. 666, § 1), which amendment, amone 
other changes, retained and inserted mandatory punishment provi- 
sions for fine and imprisonment, and inserted provisions for minimum 
fines and terms of imprisonment. Further, the amendment inserted 
provisions that for a second or subsequent offense, the imposition o1 
execution of sentence should not be suspended and probation should 
not be granted. In view of such amendment and provisions, it was 
deemed advisable to leave the punishment provisions in subsection (a 
of this section unchanged. 

Changes were made in phraseology. 


SecTION 766—SrectTion UNCHANGED 


Based on title 21, U. S. C., 1952 ed., § 181 (Feb. 9, 1909, ch. 100 
§ 3; Jan. 17, 1914, ch. 9, 38 Stat. 275). 


~a- 


Section 767—SeEctTion REVISED 

Base d on title 21, U.S. C., 1946 ed., § 182 (Feb. 1909, ch. 100 
§ 6; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 1938, ch. 202, § 2, 
12 Stat. 597: June 14, 1930, ch. 488, § 3, 46 Stat. 586 ; 1950 Reorg 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 15 F. R. 4935, 64 Stat. 1280, 
1281). 

Section constitutes subsections (a) and (b) of section 182 of title 
21,U.S.C., 1952 ed. For remainder of such section 182, see Distribu 
tion Table. 

In paragraph (3) of subsection (a), “scientific”? was substituted for 
‘legitimate’ as the latter appeared in the two identical phrases “for 
medical and legitimate uses’’. See Revision Note to section 763 of 
this title. 

Words in subsection (a) of section 182 of title 21, U.S. C., 1952 ed., 
“or from countries in which the United States exercises extraterri 
torial jurisdiction,” were omitted. The United States formerly ex- 
ercised extraterritorial jurisdiction in China, but this right was re- 
linquished by virtue of the Treaty of January 11, 1943, 57 Stat. 767 
with that country. 

All references to the ‘‘Secretary of the Treasury” were changed to 
“Secretary” in view of the definition of “Secretary” in section 761 of 
this title. 

In the definition of “person,”’ ‘individual’? was substituted for 
“natural person or persons” to harmonize with other sections of this 
title. Reference to the plural is not necessary in view of section 1 of 
title 1, U. S. C., General Provisions, which provides that, in deter- 
mining the meaning of any act of Congress, unless the context indi- 
cates otherwise, words importing the singular include and apply to 
several persons, parties, or things. 

Changes were made in phraseology and arrangement. 
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SecTION 768—SgEctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 183 (Feb. 9, 1909, ch. 100, 
§ 7, as added Jan. 17, 1914, ch. 9, 38 Stat. 277). 

Section is based on the first sentence of section 183 of title 21, 
U. S. C., 1952 ed. For other provisions of such section 183, see 
Distribution Table. 

The reference in section 183 of title 21, U.S. C., 1952 ed., to persons 
ausing unlawful export of narcotic drugs was omitted as unneces- 

sary in view of definition of “principal” contained in section 2 of 
title 18, U. S. C., Crimes and Criminal Procedure. 

The provision in section 183 of title 21, U.S. C., 1952 ed., for mini- 
num fine of $50 was omitted because of the court’s power under sec- 
on 3651 of title 18, U. S. C., Crimes and Criminal Procedure, to sus- 
pend sentence. The omission conforms with the policy adopted by 
Congress in the revision of such title 18, which became law in 1948, 
and also with the policy adopted by the codifiers of the prior Crimi- 
nal Code of 1909. (See S. Rept. 10, pt. i, pp. 12, 13, 14, 60th Cong., 
to accompany S. 2982.) 

Changes were made in phraseology. 


Section 769—SeEctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 184a (July 11, 1941, ch. 289, 
§ 1, 55 Stat. 584). 
Changes were made in phraseology. 


SECTION 770—SEcTION REVISED 


Based on title 21, U.S. C., 1952 ed., §§ 178, 179 (Feb. 9, 1909, ch. 
100, § 4, as added Jan. 17, 1914, ch. 9, 38 Stat. 275). 

Section consolidates sectiors 178 and 179 of title 21, U. S. C., 1952 
ed 


Changes were made in phraseology. 
SECTION 771—SeEcTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 183 (Feb. 9, 1909, ch. 100, 
§ 7, as added Jan. 17, 1914, ch. 9, 38 Stat. 277). 

Section constitutes the second and third sentences of section 183 
of title 21, U. S. C., 1952 ed., with changes in phraseology. For 
remainder of such section 183, see Distribution Table. 

As revised, the section is extended to cover fines paid for violating 
certain provisions of law which were not a part of the Narcotic Drugs 
Import and Export Act, either as such Act was originally enacted, or 
as later amended. For example, see section 769 of this title, which 
was derived from section 184a of title 21, U. S. C., 1952 ed. Such 
section 184a was not a part of said Act. 


SEcTION 772—SeEcTION REVISED 


Based on title 21, U. S. C., 1952 ed., § 185 (Feb. 9, 1909, ch. 100, 
§ 9, as added May 26, 1922, ch. 202, § 4, 42 Stat. 598). 
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By using the words ‘‘this chapter,” this section extends the coverage 
of the short title to certain provisions which were not a part of the 
original Act (specifically, sections 763 (a) (2), 763 (b) (part), and 769 
of this title); and it excludes from such coverage that part of th: 
original Act (part of section 177 of title 13, U.S. C., 1952 ed.) which 
was carried into section 711 of this title, and which relates merely to 
administration of this entire part, as set out in such section 711. 


CHAPTER 95—DOMESTIC OPIUM POPPY PRODUCTION 
CONTROL 


Sec 

811. Declaration of policy; assistance from Federal agencies. 

$12. Definitions. 

813. Rules and regulations. 

814. Licenses; qualifications; limitations; revocation and renewal. 

815. Distribution by Federal Government; personnel of Treasury Department 
excepted from prohibitions. 

816. Production, purchase, manufacture, sale, or transportation by unlicensed 
persons. 

817. Seizure and forfeiture of opium poppies illegally possessed; disposition 

818. Penalties. 

819. Pleading, presumptions, and burden of proof. 

820. Application to, and of, other laws. 

821. Territorial application. 

822. Short titl 


SEcTION 811—SgEcTIon REVISED 


Based on title 21, U.S. C., 1952 ed., §§ 188, 188} (Dec. 11, 1942, ch. 
720, §§ 1, 11, 56 Stat. 1045, 1048). 

Section consolidates section 188 of title 21, U. S. C., 1952 ed., with 
subsection (b) of section 188} of such title. For remainder of such 
section 188], see Distribution Table. 

In par. (1) of subsection (a), words “, as amended by the Protocol 
signed at Lake Success, New York, on December 11, 1946” were in 
serted, because the 1931 Treaty, referred to therein, was so amended 

The reference in subsection (b) of section 188] of title 21, U. S. C., 
1952 ed., “and particularly the Bureau of Plant Industry in the De- 
partment of Agriculture,” was omitted from subsection (b) of this 
revised section because the functions of this Bureau, which was re- 
named the Bureau of Plant Industry, Soils, and Agricultural Engi- 
neering by departmental action under Executive Order No. 9069, 
February 23, 1942, 7 F. R. 1409, set out in note to section 601 of 
appendix to title 50, U. S. C., 1952 ed., War and National Defense, 
were transferred to the Secretary of Agriculture by 1947 Reorganiza- 
tion Plan No. 1, § 301, effective July 1, 1947, 12 F. R. 4534, 61 Stat. 
952, to be performed by him “or, subject to his direction and control, 
by such officers and agencies of the Department of Agriculture as he 
may designate.” However, subsection (b), even without such specific 
reference, is sufficiently broad to cover that Department or any 
agencies or bureaus therein. 

Changes were made in phraseology. 
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SEcTION 812—SrEcTION REVISED 


Based on title 21, U.S. C., 1952 ed., § 188a (Dec. 11, 1942, ch. 720, 
§ 2, 56 Stat. 1045). 

Definition of ‘‘Secretary’”’ was inserted to eliminate the necessity 
for frequently referring throughout the chapter to the Secretary of 
the Treasury by his full title. 

Changes were made in phraseology and arrangement. 


Section 813—Section ReviseD 


Based on title 21, U. S. C., 1952 ed., § 188} (Dec. 11, 1942, ch. 720, 
£11, 56 Stat. 1048). 

Section constitutes part of subsection (a) of section 188}j of title 21, 
U.S. C., 1952 ed. For remainder of such section 188], see Distribu- 
tion Table. 

Changes were made in phraseology. 


Section 814—SectTion ReEvIseD 


Based on title 21, U. S. C., 1952 ed., § 188e (Dec. 11, 1942, ch. 720, 
$6, 56 Stat. 1046). 
Changes were made in phraseology and arrangement. 


SECTION 815—SectTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 188i (Dee. 11, 1942, ch. 720, 
§ 10, 56 Stat. 1048). 
Changes were made in phraseology. 


Section 816—Section REVISED 


Based on title 21 U.S. C., 1952 ed. ,§§ 188b, 188c, 188d, 188f (Dec. 
11, 1942, ch. 720, §§ 3, 4, 5, 7, 56 Stat. 1045-1047). 

Section consolidates sections 188b, 188c, 188d and 188f of title 
21, U.S. C., 1952 ed., the purpose being to consolidate into one general 
section all of the prohibitions with respect to the unlicensed produc- 
tion, purchase, manufacture, sale, transportation, etc. of opium pop- 
pies, oplum poppy seed, opium, or opium products, as the case may 
be. 

Surplusage was omitted and changes were made in phraseology. 


Section 817—SeEctTIon REVISED 
Based on title 21, U.S. C., 1952 ed., § 188g (Dec. 11, 1942, ch. 720, 
§ 8, 56 Stat. 1047). 


Changes were made in phraseology. 


Section 818—SerctTion REVISED 


Based on title 21, U. S. C., 1952 ed., § 188/ (Dec. 11, 1942, ch. 720, 
§ 13, 56 Stat. 1048). 
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Provisions of subsection (a) of section 188/ of title 21, U.S. C., 1952 
ed., defining violation of this chapter as a felony, and provision o! 
subsection (b) of such section, defining the act of making or prepar- 
ing false statements in connection with an application for a license 
as a misdemeanor, were omitted as unnecessary and covered by th 
general provisions of section 1 of title 18, U. S. C., Crimes and Crimi- 
nal Procedure, classifying and defining crimes. 

Words “upon conviction thereof’? contained in both subsections o 
section 188/ of title 21, U.S. C., 1952 ed., were omitted as surplusag 
as there can be no punishment without a conviction, and words “i: 
the discretion of the court’’, contained in subsection (a) of such se 
tion, were likewise omitted as surplusage. 

The section was rewritten to adopt, partially, the style adopted by 
Congress in the revision of title 18, U. S. C., Crimes and Crimina 
Procedure, which became law in 1948 


Sectrion 819—SectTion REVISED 


Based on title 21, U.S. C., 1952 ed., § 188m (Dec. 11, 1942, ch. 720 
§ 14, 56 Stat. 1048). 

The only change was the re-translation of references so as to 
refer to “‘this chapter” and ‘‘section 814 of this title’. 


Section 820—Srction REvIsEn 


Based on title 21, U.S. C., 1952 ed., § 188h (Dec. 11, 1942, ch. 720, 
§ 9, 56 Stat. 1047). 
Section constitutes subsection (a) of section 188h of title 21, U.S. C., 


1952 ed. For remainder of such section 188h, see Distribution Table 190 
Specific references to parts of the Internal Revenue Code were 
omitted and a general reference to such Code was substituted there- 
for, as sufficient. 
Changes were made in phraseology. 


=o 
Section 821—Section ReEvisEpD 
Based on title 21, U. S. C., 1952 ed., § 188k (Dec. 11, 1942, ch. 720, 
§ 12, 56 Stat. 1048). 
The only change was the re-translation of the reference ‘sections 190 
188-188n of this title” to ‘‘this chapter”. oe 


Section 822—Nerw Section 

Section is new in the sense that Act Dec. 11, 1942, ch. 720, § 17 
56 Stat. 1049, on which it is based, was not classified to the United 
States Code except as a note under section 188 of title 21, U.S. C., 191 
1952 ed. 

The additional designation “of 1942’ has been dropped from the 
short title as herein set out because of the repeal, by the bill enacting 
this revised title, of the 1942 Act, and the incorporation of the provi 1011 


sions thereof in this chapter. 199 
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STATUTES AT LARGE 


Showing where the Statutes at Large will be found in revised title 21- 


section 


l 


1940 Reorganiza- 
tion Plan No. 4, 





§§ 12, 13, eff 
June 30, 1940, 
5 F. R. 2422, 54 
Stat. 1237 


1940 Reorganiza- 
tion Plan No, 4, 
§12, eff. June 30, 
1940, 5 F. R 
2422, 54 Stat. 
1237 

1940 Reorganiza 
tion Plan No, 4. 
§§ 12, 13, eff. 
June 30, 1940, 
§ FF. B Se 
54 Stat 1237 

1940 Reorganiza- 
tion Plan No. 4, 
§ 12, eff. June 30, 








1940, 5 I R 
2422, 54 Stat 
1237. 


1950 Reorganiza 
tion Plan No 
26, §§ 1, 2, eff 
July 31, 1950, 15 
k R. 4935, 64 
Stat. 1280, 1281 


1953 Reorganiza- 
tion Plan No. 1, 
§ 5, eff. Apr. 11, 

1953, 18 F. R 

2053, 67 Stat.632 
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TaBLE 2.—UNITED STATES CODE 


wing where sections of the United States Code, 1952 edition, will be found in 
revised title 21, U. S. C. 
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56 REVISION OF TITL 


Showing laws omitted from revised 





E 21, UNITED STATES CODE 


OMITTED LAWS 
title 21 U. S. C., and included in the sched 


of repe als 


[The citations in the first two columns give the titles and sections of the United States Code, 1952 ed I 
citations in the third column indicate the corresponding Statutes at Large, or parts{thereof. The rea 
for omission and repeal are given in the fourth column 


_ Statutes at Large 
Title | Section 


Reasons for omission and repeal 








7 391 note ch, 60, § 10, 

1 410 | Mar. 4, 1907, ch. 489, § 10, 
44 Stat 41K 

21 1 note Aug. 30, 1890, ch, 839, §§ 2, 
3, 26 Stat. 41 

21 16,17 | Ju 1, 

2 24 Ma 4, 19 ct 144 38 
Stat 1102 

2 26 | Jan. 18, 1927, ch. 39, 44 
Stat. 984; May 16, 192s, 
ch, 572, 45 Stat, 548; Feb 
1 J20, ch. 227, 45 Stat 
1198 

2 71 note Aug. 30, 1890, ch. 839, § 1, 
26 Stat. 414 

21 9 June 30, 1906, ch. 3913, 


34 Stat. 679; June 26, 1934, 
56, § 2, 48 Stat. 1225 
: 106, 107 | Aug. 10, 1917, ch. 52, §9, 40 
Stat. 275; Nov. 21, 1918, 
ch, 212, § 3, 40 Stat. 1048 





21 | 112 note May 29, 1884, ch, 60, § 10, 
23 Stat. 33 
2 146 | Feb. 15, 1927, ch. 155, § 6 


44 Stat. 1103. 


21 147 | Feb. 15, 1927, ch. 155, § 7, 
44 Stat. 1103 
21 172 | Feb. %, 1909, ch. 100, § 2, 35 


Stat. 614; Jan. 17, 1914, 
ch. 9, 88 Stat. 275; May 
26, 1922, ch. 202, § 1, 42 
Stat. 596; June 7, 1924, 
ch, 352, 43 Stat. 657. 

21 184 | Feb. 9, 1909, ch. 100, § 8; 
Jan. 17, 1914, ch. 9, 38 

Stat. 277; May 26, 1922, 

ch. 202, § 3, 42 Stat. 598 

21 188n | Dec, 11, 1942, ch, 720, § 15, 
56 Stat. 1049 

21 191,192 | Feb. 23, 1887, ch, 210, §§ 1, 

2, 24 Stat. 409 


21 193 | Feb. 23, 1887, ch. 210, §3, 24 
Stat. 409; June 1948, 
ch, 646, § 5, 62 Stat. 986 

2 201-215 Mar. 3, 1915, ch. 74, §§1-13, 
38 Stat. 817-822 











21 }note, | Oct. 26, 1951, ch. 578, $3, 65 
a3 note Stat. 649 
21 | 342 note, | June 23, 1939, ch. 242, §§ 1, 
343 note, 2, 53 Stat. 853, 854 
$51 note, 
$52 note, 
$61 note, 
sf 2 note 
21 | 376 note May 2, 1939, ch. 107, title I, 
§ 1 (part), 53 Stat. 631 
2 391 June 25, 1938, ch. 675, § 901, 
52 Stat. 1059 
2 392 note | June 25, 1938, ch. 675, 


§ 902 (a) (ce) (d), 52 Stat 


1059 


Executed and obsolete, 


Covered by a section of the enacting bill providing fer sey 
irability of provision 

Superseded by the Food and Drugs Act of 1906 (21 U.S. ¢ 
1952 ed., § 1 et seq.), which in turn, was superseded 
the most part by the Federal Food, Drugs, and Cosmet 
Act of 1938 (21 U. 8. C., 1952 ed., § 301 et seq.), inc 
porated in various sections of this revision. 

Superseded by former section 9 of T, 21 U.S. C., which wa 
covered by 21 U. 8. C., 1946 ed., § 343 (a), which is inc 
porated in section 53 of this revision. 

Obsolete, since the authority for the inspections to wh 
this section related was omitted from the appropriat 
act of July 12, 1943, ch, 221, 57 Stat. 494 and subsequent 
act 

Superse 


ied by 5 U.S. C., 1952 ed., § 571. 





Superseded by the Meat Inspection Act of 1907 (21 U. 8. ¢ 
§ 71 et seq.), which is incorporated in Chapter 53 of tt 
revision. 

Unnecessary in revised Title 21 A section of the b 
enacting this title authorizes appropriations for the entire 
title 

Expired when the national emergency resulting fron 
World War I passed. 


Executed and obsolete. 





Unnecessary in revised Title 21. A section of the bill 
enacting this title authorizes appropriations for the entire 
title. 

Section merely repealed laws inconsistent with sections 
141-149 of T. 21, U. S. C., 1946 ed., which sections are 
themselves repealed by this revision. 

Section established the Federal Narcotics Control Board 
which was abolished by section 282b of Title 5, U.5 
1952 ed 


Obsolete and superseded by sec. 1584 of title 19, U. 8. ¢ 
1952 ed. (sec. 584 of the Tariff Act of 1930) 


Not necessary Or appropriate in a revision. A Separate 
section in the bill to enact this revision contains sepa 
rability provisions with respect to the entire title. 

Obsolete and superseded by 21 U. 8S. C., 1952 ed., §§ 173 
174, which are incorporated in sections 763 and 766 of this 
revision 

Obsolete because in the Treaty of Jan. 11, 1943, 57 Stat. 76 
the United States relinquished extraterritorial rights in 
China 

Obsolete since the Treaty of Jan. 11, 1943, 57 Stat. 767, under 
which the United States relinquished extraterritoria 
rights in China, 

Executed and obsolete 





Executed and no longer necessary in view of the provisi 


of this revised title 


Only the words “which section [section 376 of title 2 
U.S. C., 1952 ed.] is hereby made immediately effective 
are repealed by the bil! to enact this revision, Such 
provision has been executed. 

Section related to separability of provisions which is covered 
by a section of the bill to enact this revision. 

Provisions of these subsections have been executed 
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TaBLE 4.—OMITTED SECTIONS NOT REPEALED 


Sections of title 21, U. S. C., 1952 ed., omitted from this revision but not repealed 


, 
C., 1946 ed. 


Statutes at Large 


Section 


Mar. 4, 1917, ch. 179, 39 | Section derived from annual appropriation acts, and should 
Stat. 1167; May 11, 1922, not be enacted into permanent lav y inclusior 
} 
cl 


1 in this 
1. 185, 42 Stat. 536; Fet revision, in view of varying needs « he Department of 
26, 1923, ch. 119, 42 Stat iculture in connection with appropriations for the pur 
1318; Apr. 2, 1924, ch. 81, poses named 
§ 1, 43 Stat. 40, and vari- 
ous subsequent Depart- 
ment of Agriculture Ap- 
propriation Acts 
441 note Apr. 15, 1954, ch. 143, § 3, 


68 Stat 


TaBLE 5.—TRANSFERRED SECTIONS 


Showing sections of title 21, U. S. C., 1952 edition, which are recommended for 
transfer to other titles of the United States Code 

r'ransfer 

to title 

7or15 

7or 15 

7or15 

bie a a duu OO 


TaBLeE 6.—CROSS REFERENCES FOR TITLE 21 


Showing under specified sections and chapters of revised title 21, U. S. C., related 
subject matter in other sections and chapters of this title and other titles of the United 
States Code, 1952 edition 


PART I. FOOD, DRUGS, COSMETICS, AND CAUSTIC POISONS 
CHAPTER 3. Foop, Druas, anp CosMETICS 

Section 41 

Definitions of food, drug, device, and cosmetic in provisions concerning false 
advertising, see section 55 of title 15. 
Section 52 

Adulterated, process or renovated butter, tax on, see section 2320 et seq. of 
title 26. 

Oleomargarine, tax on importation, see sections 2300 and 2307 of title 26. 
Section 57 

Preservation of salmon for human consumption, see section 235 of title 48. 
Section 59 


Definition of oleomargarine and margarine for purposes of preventing unlawful 
competition, see section 55 (f) of title 15. 


Section 60 


Adulterated, process or renovated butter, tax on, see section 2320 et seq. of 
title 26. 

Filled cheese, tax on, see section 2350 et seq. of title 26. 

Oleomargarine, tax on importation, see sections 2300 and 2307 of title 26. 


Section 71 
Regulation of commerce in viruses, serums, toxins, and analogous products 
For human use, see section 262 of title 42, U. S. C. 
For animal use, see chapter 57 of this revised title. 
Section 111 
Marking of imported articles, see sections 134 and 1304 of title 19. 
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CuapTer 5. MILK AND CREAM 
Milk handling orders, see section 608c of title 7. 
Section 202 
Inspection of dairy products for export, see section 512 of this title. 


’ 


CHAPTER 9. Caustic Poisons 
Section 311 
Insecticides, fungi-ides, economic poisons, etc., see section 135 et seq. of titl 
Section 312 
Mailing of poisonous articles, see section 1716 of title 18. 


PART II. ANIMALS, POULTRY AND MEATS 
CuaprTrerR 51. DEPARTMENT OF AGRICULTURE 
Section 451 


Sureau of Animal Industry, see sections 391-394 of title 7, Agriculture. 
Packers and Stockyards Act, see section 181 et seq. of title 7, Agriculture. 


CuapterR 53. Meat INSPECTION 
Section 491 
Imported meats, see section 1306 of title 19, U. 8. C. 
Section 497 
Overtime pay of employees engaged in meat inspection, see section 394 of title 7. 
Section 500 


Purchase of tags, labels, etc., from meat inspection appropriations, see sectio! 
431 of title 7. 


Section 502 


Overtime pay of employees engaged in meat inspection, see section 394 of 


title 7. 
Section 504 

Travel expenses for meat inspection, see section 396 of title 7. 
Section 512 

Importation of milk and cream, see section 201 et seq. of this title. 


CuapteR 55. ANIMAL AND Pouttrry DiIsEASE PREVENTION; TRANSPORTATION 
IMPORT AND Export 
Section 565 


Accommodations in vessels carrying export animals, see sections 466a, 466b of 


title 46, U.S. C. 

Section 566 
Imports from countries where rinderpest or foot-and-mouth disease exists, se¢ 

section 1306 of title 19, U. S. C. 


CuapTer 57. Serums AND ANALOGOUS PRopvUCTS 
Section 611 

Anti-hog-cholera serum and hog-cholera virus, regulation of marketing, see 
sections 851-855 of title 7, U. S. C. 

Regulation of viruses, serums, toxins, and analogous products for human use, 
see section 262 of title 42, U.S. C. 


PART III. NARCOTICS 


CHAPTER 91. ADMINISTRATION 
Section 711 


sureau of Narcoties, see sections 282—282c of title 5. 
Harrison Anti-narcotie Act, regulating domestic sale or dispensing of narcotics, 
see sections 2550 et seq. and 3220 et seq. of title 26. 
Narcotics— 
Instruction as to effect of, see section 111 et seq. of title 20. 
Taxution of, see section 2550 et seq. of title 26. 
Transportation of contraband articles, see section 781 et seq. of title 49. 
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CHAPTER 93. Narcotics Import AND Export 


Section 761 
ivanee of funds in connection with enforcement of provisions of this chapter, 
ction 529a of title 31. ; 

missioner of Narcotics, appointn ent and duties, see sections 


282-282¢ of 


Section 765 


portation of aliens convicted of violating narcotics laws, 
11) and 1252 et seq. of Title 8, Alier 


Section 767 


Exportation of narcotics to Pacific Islands, see section 969 of title 18 


‘ Ort 
see sections |Z 


s and Nationality. 


TaBLe 7.—POPULAR NAMES 


Showing distribution of popular name acts in revised title 21, U. S. C. 
Section of revised 
Popular names 
le Contagious Diseases Acts 
eral Caustic Poison Act 
deral Filled Milk Act 
deral Food, Drug, and Cosmetic Act 
leral Import Milk Act 
leral Import Tea Act 
it Inspection Act 
ircotic Drugs Import and Export Acts 
Oleomargarine Tax Repeal Act of 1950 
im Poppy Control Act of 1942__- 


' 
4 


No co 


> = 


é 
é 
) 
yy 
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Text or Statutes FOR REPEAL IN COMPLIANCE WITH RAMSEYER 
RULE 


In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, the text of the statutes or parts thereof 
which are proposed to be repealed by the bill are set. out below. 

The citation in the left-hand column identifies the text of the 
Statutes at Large which immediately follows that reference; that in 
the right-hand column refers to the section of proposed title 21, ‘Food 
and Drugs,”’ of the United States Code, where similar subject matter 
will be found. The word “Omitted” in the right-hand column in- 
dicates that the particular text of such statute was not incorporated 
in proposed title 21 because it was obsolete, executed, covered by 
other law, or superseded by later law. The specific reasons for 
omitting and repealing such statutes are given in the omitted laws 
table, elsewhere in this report. 


STATUTES AT LARGE 


May 29, 1884, ch. 60, §§ 2-9, 23 Stat.  T. 21, §§ 552, 554, 558, 562, 565, 571, 

31-33 573, 574 

Src. 2. That the Commissioner of Agriculture is authorized to appoint two 
competent agents, who shall be practical stock-raisers or experienced business- 
men familiar with questions pertaining to commercial transactions in livestock 
whose duty it shall be, under the instructions of the Commissioner of Agricultur 
to examine and report upon the best methods of treating, transporting, and caring 
for animals, and the means to be adopted for the suppression and extirpation of 
contagious pleuropneumonia, and to provide against the spread of other danger- 
ous contagious, infectious, and communicable diseases. The compensation 
said agents shall be at the rate of ten dollars per diem, with all necessary exper 
while engaged in the actual performance of their duties under this act, when absent 
from their usual place of business or residence as such agent. 

Sec. 3. That it shall be the duty of the Commissioner of Agriculture to prepar 


such rules and regulations as he may deem necessary for the speedy and effectua 
suppression and extirpation of said diseases, and to certify such rules and regula- 
tions to the executive authority of each State and Territory, and invite said author 


ities to cooperate in the execution and enforcement of this act. Whenever th 
plans and methods of the Commissioner of Agriculture shall be accepted by any 
State or Territory in which pleuropneumonia or other contagious, infectious, or 
communicable disease is declared to exist, or such State or Territory shall hav 
adopted plans and methods for the suppression and extirpation of said diseases 
and such plans and methods shall be accepted by the Commissioner of Agriculturs 
and whenever the governor of a State or other properly constituted authorities 
signify their readiness to cooperate for the extinction of any contagious, infectious 
or communicable disease in conformity with the provisions of this act, the ( 
missioner of Agriculture is hereby authorized to expend so much of the mor 
appropriated by this act as may be necessary in such investigations, and in s 
disinfection and quarantine measures as may be necessary to prevent the spread 
of the disease from one State or Territory into another. 

Sec. 4. That in order to promote the exportation of livestock from the Ut 
States the Commissioner of Agriculture shall make special investigation as to t! 
existence of pleuropneumonia, or any contagious, infectious, or communical 
disease, along the dividing lines between the United States and foreign countries 
and along the lines of transportation from all parts of the United States to ports 
from which livestock are exported, and make report of the results of such investi- 
gation to the Secretary of the Treasury, who shall, from time to time, estab 


60 
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such regulations concerning the exportation and transportation of livestock as 
the results of said investigations may require. 

Sec. 5. That to prevent the exportation from any port of the United States to 
any port in a foreign country of livestock affected with any contagious, infectious, 
or communicable disease, and especially pleuropneumonia, the Secretary of the 
Treasury be, and he is hereby, authorized to take such steps and adopt such 
measures, not inconsistent with the provisions of this act, as he may deem 
vecessary. 

Sec. 6. That no railroad company within the United States, or the owners or 
masters of any steam or sailing or other vessel or boat, shall receive for transporta- 
tion or transport, from one State or Territory to another, or from any State into 
the District of Columbia, or from the District into any State, any livestock 
affected with any contagious, infectious, or communicable disease, and especially 
the disease known as pleuropneumonia; nor shall any person, company, or corpo- 
ration deliver for such transportation to any railroad company, or master or 
owner of any boat or vessel, any livestock, knowing them to be affected with any 
contagious, infectious, or communicable disease; nor shall any person, company, 
or corporation drive on foot or transport in private conveyance from one State 
or Territory to another, or from any State into the District of Columbia, or from 
the District into any State, any livestock, knowing them to be affected with any 
contagious, infectious, or communicable dises ase, and especially the disease known 
as pleuropneumonia: Provided, That the so- called splenetic or Texas fever shall 
ot be considered a contagious, infectious, or communicable disease within the 
meaning of sections four, five, six, and seven of this act, as to cattle being trans- 
ported by rail to market for slaughter, when the same are unloaded only to be 
fed and watered in lots on the way thereto. 

Sec. 7. That it shall be the duty of the Commissioner of Agriculture to notify, 
in writing, the proper officials or agents of any railroad, steamboat, or other 
transportation company doing business in or through any infected locality, and 
by publication in such newspapers as he may select, of the existence of said 
contagion; and any person or persons operating any such railroad, or master or 
owner of any boat or vessel, or owner or custodian of or person having control 
over such eattle or other livestock within such infected district, who ‘shall know- 
ingly violate the provisions of section six of this act, shall be guilty of a misde- 
meanor, and, upon conviction, shall be punished by a fine of not less than one 
hundred nor more than five thousand dollars, or by imprisonment for not more 
than one year, or by both such fine and imprisonment. 

Sec. 8. That whenever any contagious, infectious, or communicable disease 
affecting domestic animals, and especially the disease known as pleuropneumonia, 
shall be brought into or shall break out in the District of Columbia, it shall be 
the duty of the Commissioners of said District to take measures to suppress the 
same promptly and to prevent the same from spreading; and for this purpose the 
said Commissioners are hereby empowered to order and require that any premises, 
farm, or farms where such disease exists, or has existed, be put in quarantine; to 
order all or any animals coming into the District to be detained at any place or 
places for the purpose of inspection and examination; to prescribe regulations for 
and to require the destruction of animals affected with contagious, infectious, or 
communicable disease, and for the proper disposition of their hides and carcasses 
to prescribe regulations for disinfection, and such other regulations as they may 
deem necessary to prevent infection or contagion being communicated and shall 
report to the Commissioner of Agriculture whatever they may do in pursuance of 
the provisions of this section. 

Sec. 9. That it shall be the duty of the several United States district attorneys 
to prosecute all violations of this act which shall be brought to their notice or 
knowledge by any person making the complaint under oath; and the same shall be 
heard before any district or circuit court of the United States or Territorial court 
holden within the district in which the violation of this act has been committed 


May 29, 1884, ch. 60, § 10, 23 Stat. 33_____- —a Omitted 


That the sum of one hundred and fifty thousand dolls ars, to be immediately 
available, or so much thereof as may be necessary, is hereby appropriated, out of 
any moneys in the Treasury not otherwise appropriated, to carry into effect the 
provisions of this act. 


Feb. 23, 1887, ch. 210, §§ 1-3, 24 Stat. Omitted 
409 
That the importation of opium into any of the ports of the United States by 
any subject of the Emperor of China is hereby prohibited. Every person guilty 


49125—54 5 
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of a violation of the preceding provision shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by a fine of not more than five 
hundred dollars nor less than fifty dollars, or by imprisonment for a period of 1 
more than six months nor less than thirty days, or by both such fine and imprison- 
ment, in the discretion of the court. 

Sec. 2. That every package containing opium, either in whole or in par 
imported into the United States by any subject of the Emperor of China, shall | 
deemed forfeited to the United States; and proceedings for the declaration a: 
consequences of such forfeiture may be instituted in the courts of the Unit 
States as in other cases of the violation of the laws relating to other illegal impor- 
tations. 

Sec. 3. That no citizen of the United States shall import opium into any of 
the open ports of China, nor transport the same from one open port to any other 
open port, or buy or sell opium in any of such open ports of China, nor shall any 
vessel owned by citizens of the United States, or any vessel, whether foreign o1 
otherwise. employed by any citizen of the United States, or owned by any citizen 
of the United States, either in whole or in part, and employed by persons not 
citizens of the United States, take or carry opium into any of such open ports of 
China, or transport the same from one open port to any other open port, or be 
engaged in any traffic therein between or in such open ports or any of them 
Citizens of the United States offending against the provisions of this section shal| 
be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
punished by a fine not exceeding five hundred dollars nor less than fifty dollars, 
or by both such punishments, in the discretion of the court. The consular courts 
of the United States in China, concurrently with any district court of the United 
States in the district in which any offender may be found, shall have jurisdiction 
to hear, try, and determine all cases arising under the foregoing provisions of this 
section, subject to the general regulations provided by law. Every package of 
opium or package containing opium, either in whole or in part, brought, taken, 
or transported, trafficked, or dealt in contrary to the provisions of this section, 
shall be forfeited to the United States, for the benefit of the Emperor of China; 
and such forfeiture, and the declaration and consequences thereof, shall be made, 
had, determined, and executed by the proper authorities of the United States 
exercising judicial powers within the Empire of China. 


Aug. 30, 1890, ch. 839, §§ 1-3, 26 Stat. Omitted 

414, 415 

That the Secretary of Agriculture may cause to be made a careful inspection 
of salted pork and bacon intended for exportation, with a view to determining 
whether the same is wholesome, sound, and fit for human food whenever the 
laws, regulations, or orders of the Government of any foreign country to which 
such pork or bacon is to be exported shall require inspection thereof relating to 
the importation thereof into such country, and also whenever any buyer, seller, 
or exporter of such meats intended for exportation shall request the inspection 
thereof, 

Such inspection shall be made at the place where such meats are packed or 
boxed, and each package of such meats so inspected shall bear the marks, stamps, 
or other device for identification provided for in the last clause of this section: 
Provided, That an inspection of such meats may also be made at the place of 
exportation if an inspection has not been made at the place of packing, or if 
in the opinion of the Secretary of Agriculture, a re-inspection becomes necessary. 
One copy of any certificate issued by any such inspector shall be filed in the 
Department of Agriculture; another copy shall be attached to the invoice of 
each separate shipment of such meat, and a third copy shall be delivered to the 
consignor or shipper of such meat as evidence that packages of salted pork and 
bacon have been inspected in accordance with the provisions of this act and found 
to be wholesome, sound, and fit for human food; and for the identification of the 
same such marks, stamps, or other devices as the Secretary of Agriculture may 
by regulation prescribe shall be affixed to each of such packages. 

Any person who shall forge, counterfeit, or knowingly and wrongfully alter, 
deface, or destroy any of the marks, stamps, or other devices provided for in this 
section on any package of any such meats, or who shall forge, counterfeit, or 
knowingly and wrongfully alter, deface, or destroy any certificate in reference to 
meats provided for in this section, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished by a fine not exceeding one thousand 
dollars or imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 
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2. That it shall be unlawful to import into the United States any adul- 
1 or unwholesome food or drug or any. vinous, spirituous or malt liquors, 
rated or mixed with any poisonous or noxious chemical drug or other 

nt injurious to health. Any person who shall knowingly import into the 

| States any such adulterated food or drug, or drink, knowing or having 

s to believe the same to be adulterated, being the owner or the agent of 
yner, or the consignor or consignee of the owner, or in privity with them, 
in such unlawful act, shall be deemed guilty of a misdemeanor, and 

to prosecution therefor in the district court of the United States for the 
et into which such property is imported; and, on conviction, such person 
be fined in a sum not exceeding one thousand dollars for each separate 
ment, and may be imprisoned by the court for a term not exceeding one 

r. or both, at the discretion of the court. 

That any article designed for consumption as human food or drink, and 
ther article of the classes or description mentioned in this act, which shall 
:ported into the United States contrary to its provisions, shall be forfeited 
e United States, and shall be proceeded against under the provisions of 
ter eighteen of title thirteen of the Revised Statutes of the United States: 

| sueh imported property so declared forfeited may be destroyed or returned 

the importer for exportation from the United States after the payment of all 
and expenses, under such regulations as the Secretary of the Treasury may 
‘ribe; and the Secretary of the Treasury may cause such imported articles to 
nspected or examined in order to ascertain whether the same have been so 
iwfully imported. 


30, 1890, ch. 839, §§ 4, 6, 7-10, 26 ”. 21, §§ 113, 566-570, 573 
415-417 

Sec. 4. That whenever the President is satisfied that there is good reason to 
believe that any importation is being made, or is about to be made, into the 
United States, from any foreign country, of any article used for human food or 

rink that is adulterated to an extent dangerous to the health or welfare of the 
people of the United States, or any of them, he may issue his proclamation sus- 
pending the importation of such articles from such country for such period of 
time as he may think necessary to prevent such importation; and during such 
period it shall be unlawful to import into the United States from the countries 
lesignated in the proclamation of the President any of the articles the importation 
f which is so suspended. 

Sec. 6. That the importation of neat cattle, sheep, and other rumiants, and 
swine, which are diseased or infected with any disease, or which shet{ Have been 
exposed to such infection within sixty days next before their exportation, is hereby 
prohibited; and any person who shall knowingly violate the foregoing provision 

shall be deemed guilty of a misdemeanor, and shall, on conviction, be punished 
by a fine not exceeding five thousand dollars, or by ‘imprisonment not excee ding 
three years, and any vessel or vehicle used in such unlawful importation with the 
knowledge of the master or owner of said vessel or vehicle that such importation 
is diseased or has been exposed to infection as herein described, shall be forfeited 
to the United States. 

Sec. 7. That the Secretary of Agriculture be, and is hereby, seteeres, at the 
expense of the owner, to place and retain in quarantine all neat ¢: attle, sheep, and 
other ruminants, and all swine, imported into the United States, at suc +h ports as 
he may designate for such purpose, and under such conditions as he may by 

gulation prescribe, respectively, for the several classes of animals above de- 
scribed: and for this purpose he may have and maintain possession of all lands, 
buildings, animals, tools, fixtures, and appurtenances now in use for the quarantine 
of neat cattle, and hereafter purchase, construct, or rent as may be necessary, 
and he may appoint veterinary surgeons, inspectors, officers, and employees by 
him deemed necessary to maintain such quarantine, and provide for the execution 
of the other provisions of this act. 

Sec. 8. That the importation of all animals described in this act into any port 

he U nite d States, except such as may be designated by the Secretary of Agri- 
culture, w ith the approval of the Secretary of the Treasury, as quarantine stations, 
is hereby prohibited; and the Secretary of Agriculture may cause to be slaughtered 
uch of the animals named in this act as may be, under regulations prescribed 

him, adjudged to be infected with any contagious disease, or to have been ex- 
posed to infection so as to be dangerous to other animals; and that the value of 
animals so slaughtered as being so exposed to infection but not infected may be 
ascertained by the agreement of the Secretary of Agriculture and owners thereof, 
if practicable; otherwise, by the appraisal by two persons familiar with the 
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character and value of such property, to be appointed by the Secretary of Agri- 
culture, whose decision, if they agree, shall be final; otherwise, the Secretary of 
Agriculture shall decide between them, and his decision shall be final; and the 
amount of the value thus ascertained shall be paid to the owner thereof out of 
money in the Treasury appropriated for the use of the Bureau of Animal Industry 
but no payment shall be made for any animal imported in violation of the pro. 
visions of this act. If any animal subject to quarantine according to the pro- 
visions of this act are brought into any port of the United States where no quar- 
antine station is established the collector of such port shall require the same to be 
conveyed by the vessel on which they are imported or are found to the nearest 
quarantine station, at the expense of the owner. 

Sec. 9. That whenever, in the opinion of the President, it shall be necessary 
for the protection of animals in the United States against infectious or contagious 
diseases, he may, by proclamation, suspend the importation of all or any class of 
animals for a limited time, and may change, modify, revoke, or renew such proc- 
lamation, as the public good may require; and during the time of such suspension 
the importation of any such animals shall be unlawful. 

Sec. 10. That the Secretary of Agriculture shall cause careful inspection to 
be made by a suitable officer of all imported animals described in this act, to ascer- 
tain whether such animals are infected with contagious diseases or have been 
exposed to infection so as to be dangerous to other animals, which shall then 
either be placed in quarantine or dealt with according to the regulations of the 
Secretary of Agriculture; and all food, litter, manure, clothing, utensils, and 
other appliances that have been so related to such animals on board ship as to 
be judged liable to convey infection shall be dealt with according to the regulations 
of the Secretary of Agriculture; and the Secretary of Agriculture may cause 
inspection to be made of all animals described in this act intended for exportation, 
and provide for the disinfection of all vessels engaged in the transportation 
thereof, and of all barges or other vessels used in the conveyance of such animals 
intended for export to the ocean steamer or other vessels, and of all attendants 
and their clothing, and of all head-ropes and other appliances used in such ex- 
portation, by such orders and regulations as he may prescribe; and if, upon such 
inspection, any such animals shall be adjudged, under the regulations of the 
Secretary of Agriculture, to be infected or to have been exposed to infection so 
as to be dangerous to other animals, they shall not be allowed to be placed upon 
any vessel for exportation; the expense of all the. inspection and disinfection 
provided for in this section to be borne by the owners of the vessels on which such 
animals are exported. 


Mar. 2, 1897, ch. 358 §§ 1-10, 29 Stat. T. 21, §§ 3, 4, 261-270 

604-607 

That from and after May first, eighteen hundred and ninety-seven, it shall be 
unlawful for any person or persons or corporation to import or bring into the 
United States any merchandise as tea which is inferior in purity, quality, and 
fitness for consumption to the standards provided in section three of this Act 
and the importation of all such merchandise is hereby prohibited. 

Sec. 2. That immediately after the passage of this Act, and on or befor 
February fifteenth of each year thereafter, the Secretary of the Treasury shall 
appoint a board, to consist of seven members, each of whom shall be an expert 
in teas, and who shall prepare and submit to him standard samples of tea; that 
the persons so appointed shall be at all times subject to removal by the said 
Secretary, and shall serve for the term of one year; that vacancies in the said 
board occurring by removal, death, resignation, or any other cause shall be 
forthwith filled by the Secretary of the Treasury by appointment, such appointee 
to hold for the unexpired term; that said board shall appoint a presiding officer, 
who shall be the medium of all communications to or from such board; that each 
member of said board shall receive as compensation the sum of fifty dollars per 
annum, which, together with all necessary expenses while engaged upon the duty 
herein provided, shall be paid out of the appropriation for ‘“‘expenses of collecting 
the revenue from customs.” 

Sec. 3. That the Secretary of the Treasury, upon the recommendation of the 
said board, shall fix and establish uniform standards of purity, quality, and fitness 
for consumption of all kinds of teas imported into the United States, and shall 

rocure and deposit in the customhouses of the ports of New York, Chicago, 
San Francisco, and such other ports as he may determine, duplicate samples of 
such standards; that said Secretary shall procure a sufficient number of other 
duplicate samples of such standards to supply the importers and dealers in tea 
at all ports desiring the same at cost. All teas, or merchandise described as tea, 
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of inferior purity, quality, and fitness for consumption to such standards shall 
be deemed within the prohibition of the first section hereof. 

Sec. 4. That on making entry at the customhouse of all teas, or merchandise 
described as tea, imported into the United States, the importer or consignee shall 
give a bond to the collector of the port that such merchandise shall not be removed 
from the warehouse until released by the collector, after it shall have been duly 
examined with reference to its purity, quality, and fitness for consumption; that 
for the purpose of such examination samples of each line in every invoice of tea 
shall be submitted by the importer or consignee to the examiner, together with 
the sworn statement of such importer or consignee that such samples represent 
the true quality of each and every part of the invoice and accord with the specifi- 
cations therein contained; or in the discretion of the Secretary of the Treasury, 
such samples shall be obtained by the examiner and compared by him with the 
standards established by this Act; and in cases where said tea, or merchandise 
described as tea, is entered at ports where there is no qualified examiner as pro- 
vided in section seven, the consignee or importer shall in the manner aforesaid 
furnish under oath a sample of each line of tea to the collector or other revenue 
officer to whom is committed the collection of duties, and said officer shall also 
draw or cause to be drawn samples of each line in every invoice and shall forward 
the same to a duly qualified examiner as provided in section seven: Provided, 
however, That the bond above required shall also be conditioned for the payment 
of all eustomhouse charges which may attach to such merchandise prior to its 
being released or destroyed (as the case may be) under the provisions of this Act. 

Sec. 5. That if, after an examination as provided in section four, the tea is 
found by the examiner to be equal in purity, quality, and fitness for consumption 
to the standards hereinbefore provided, and no reexamination shall be demanded 
by the collector as provided in section six, a permit shall at once be granted to 
the importer or consignee declaring the tea free from the control of the customs 
authorities; but if on examination such tea, or merchandise described as tea, is 
found, in the opinion of the examiner, to be inferior in purity, quality, and fitness 
for consumption to the said standards the importer or consignee shall be immedi- 
ately notified, and the tea, or merchandise described as tea, shall not be released by 
the customhouse, unless on a reexamination called for by the importer or consignee 
the finding of the examiner shall be found to be erroneous: Provided, That should 
a portion of the invoice be passed by the examiner, a permit shall be granted for 
that portion and the remainder held for further examination, as provided in section 
six. 

Sec. 6. That in case the collector, importer, or consignee shall protest against 
the finding of the examiner, the matter in dispute shall be referred for decision 
to a board of three United States general appraisers, to be designated by the 
Secretary of the Treasury, and if such board shall, after due examination, find 
the tea in question to be equal in purity, quality, and fitness for consumption to 
the proper standards, a permit shall be issued by the collector for its release and 
delivery to the importer; but if upon such final reexamination by such board the 
tea shall be found to be inferior in purity, quality, and fitness for consumption 
to the said standards, the importer or consignee shall give a bond, with security 
satisfactory to the collector, to export said tea, or merchandise described as tea, 
out of the limits of the United States within a period of six months after such 
final reexamination; and if the same shall not have been exported within the 
time specified, the collector, at the expiration of that time, shall cause the same 
to be destroyed. 

Sec. 7. That the examination herein provided for shall be made by a duly 
qualified examiner at a port where standard samples are established, and where 
the merchandise is entered at ports where there is no qualified examiner,. the 
examination shall be made at that one of said ports which is nearest the port of 
entry, and that for this purpose samples of the merchandise, obtained in the 
manner prescribed by section four of this Act, shall be forwarded to the proper 
port by the collector or chief officer at the port of entry; that in all cases of exami- 
nation or reexamination of teas, or merchandise described as tea, by examiners 
or boards of United States general appraisers under the provisions of this Act, 
the purity, quality, and fitness for consumption of the same shall be tested accord- 


Sec. 8. That in cases of reexamination of teas, or merchandise described as 
teas, by a board of United States general appraisers in pursuance of the pro- 
visions hereof, samples of the tea, or merchandise described as tea, in dispute, 
for transmission to such board for its decision, shall be put up and sealed by the 





66 REVISION OF TITLE 21, UNITED STATES CODE 


examiner in the presence of the importer or consignee if he so desires, and trans. 
mitted to such board, together with a copy of the finding of the examiner, setting 
forth the cause of condemnation and the claim or ground of the protest of th, 
importer relating to the same, such samples, and the papers therewith, to be 
distinguished by such mark that the same may be identified; that the decision 
of such board shall be in writing, signed by them, and transmitted, together wit}, 
the record and samples, within three days after the rendition thereof, to th, 
collector, who shall forthwith furnish the examiner and the importer or consigne 
with a copy of said decision of finding. The board of United States gener; 
appraisers herein provided for shall be authorized to obtain the advice, wh 
necessary, of persons skilled in the examination of teas, who shall each receiy; 
for his services in any particular case a compensation not exceeding five dollars 

Sec. 9. That no imported teas which have been rejected by a customs examiner 
or by a board of United States general appraisers, and exported under the pro- 
visions of this Act, shall be reimported into the United States under the penalty 
of forfeiture for a violation of this prohibition. 

Sec. 10. That the Secretary of the Treasury shall have the power to enforce 
the provisions of this Act by appropriate regulations. 


May 9, 1902, ch. 784, § 1, 32 Stat, 193.......__--- eae atuaeiiee T. 21, § 58 


That all articles known as oleomargarine, butterine, imitation, process, reno- 
vated, or adulterated butter, or imitation cheese, or any substance in the semblance 
of butter or cheese not the usual product of the dairy and not made exclusively 
of pure and unadulterated milk or cream, transported into any State or Territory 
or the District of Columbia, and remaining therein for use, consumption, sale, or 
storage therein, shall, upon the arrival within the limits of such State or Territory 
or the District of Columbia, be subject to the operation and effect of the laws of 
such State or Territory or the District of Columbia, enacted in the exercise of its 
police powers to the same extent and in the same manner as though such articles 
or substances had been produced in such State or Territory or the District of 
Columbia, and shall not be exempt therefrom by reason of being introduced 
therein in original packages or otherwise. 


July 1, 1902, ch. 1357, §§ 1, 2, 32 Stat. Omitted 

632 

That no person or persons, company or corporation, shall introduce into any 
State or Territory of the United States or the District of Columbia from any other 
State or Territory of the United States or the District of Columbia, or sell in t! 
District of Columbia or in any Territory any dairy or food products which shall 
be falsely labeled or branded as to the State or Territory in which they are made, 
produced, or grown, or cause or procure the same to be done by others. 

Sec. 2. That if any person or persons violate the provisions of this Act, either 
in person or through another, he shall be guilty of a misdemeanor and shall! be 
punished by a fine of not less than five hundred nor more than two thousand d 
lars; and that the jurisdiction for the prosecution of said misdemeanor shall be 
within the district of the United States court in which it is committed. 


Feb. 2, 1903, ch. 349, §§ 1-3, 32 Stat. T. 21, §§ 551, 558, 565, 572, 573 

791, 792 

That in order to enable the Secretary of Agriculture to effectually suppress and 
extirpate contagious pleuropneumonia, foot and mouth disease, and other dan- 
gerous contagious, infectious, and communicable diseases in cattle and other live 
stock, and to prevent the spread of such diseases, the powers conferred on the 
Secretary of the Treasury by sections four and five of an Act entitled “An Act for 
the’establishment of a Bureau of Animal Industry, to prevent the exportation of 
diseased cattle, and to provide means for the suppression and extirpation of 
pleuropneumonia and other contagious diseases among domestic animals,” ap- 
proved May twenty-ninth, eighteen hundred and eighty-four (twenty-third 
United States Statutes, thirty-one), are hereby conferred on the Secretary of 
Agriculture, to be exercised exclusively by him. He is hereby authorized and 
directed, from time to time, to establish such rules and regulations concerning 
the exportation and transportation of live stock from any place within the United 
States where he may have reason to believe such diseases may exist into and 
through any State or Territory, including the Indian Territory, and into and 
through the District of Columbia and to foreign countries, as he may deem 
necessary, and all such rules and regulations shall have the force of law. When- 
ever any inspector or assistant inspector of the Bureau of Animal Industry shall 
issue a certificate showing that such officer had inspected any cattle or other live 
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stock which were about to be shipped, driven, or transported from such locality 
to another, as above stated, and had found them free from Texas or splenetic 
fever infection, pleuropneumonia, foot and mouth disease, or any other infectious, 
contagious, or communicable disease, such animals, so inspected and certified, 
may be shipped, driven, or transported from such place into and through any 
State or Territory, including the Indian Territory, and into and through the Dis- 
trict of Columbia, or they may be exported from the United States without further 
inspection or the exaction of fees of any kind, except such as may at any time be 
yrdered or exacted by the Secretary of Agriculture; and all such animals shall at 
all times be under the control and supervision of the Bureau of Animal Industry 
of the Agricultural Department for the purposes of such inspection. 

Sec. 2. That the Secretary of Agriculture shall have authority to make such 
regulations and take such measures as he may deem proper to prevent the intro- 
duction or dissemination of the contagion of any contagious, infectious, or com- 
municable disease of animals from a foreign country into the United States or 
from one State or Territory of the United States or the District of Columbia to 
another, and to seize, quarantine, and dispose of any hay, straw, forage, or similar 
material, or any meats, hides, or other animal products coming from an infected 
foreign country to the United States, or from one State or Territory or the District 
of Columbia in transit to another State or Territory or the District of Columbia 
whenever in his judgment such action is advisable in order to guard against the 
introduction or spread of such contagion. 

Sec. 3. That any person, company, or corporation knowingly violating the 
provisions of this Act or the orders or regulations made in pursuance thereof shall 
be guilty of a misdemeanor, and on conviction shall be punished by a fine of not 
less than one hundred dollars nor more than one thousand dollars, or by imprison- 
ment not more than one year, or by both such fine and imprisonment. 


Mar. 3, 1905, ch. 1496, §§ 1-4, 6, 33 Stat. T. 21, §§ 559-561, 573 

1264, 1265 

That the Secretary of Agriculture is authorized and directed to quarantine any 

State or Territory or the District of Columbia, or any portion of any State or 
Territory or the District of Columbia, when he shall determine the fact that 
cattle or other live stock in such State or Territory or District of Columbia are 
affected with any contagious, infectious, or communicable disease; and the Secre- 
tary of Agriculture is directed to give written or printed notice of the establish- 
ment of quarantine to the proper officers of railroad, steamboat, or other trans- 
portation companies doing business in or through any quarantined State or 
lerritory or the District of Columbia, and to publish in such newspapers in the 
quarantined State or Territory or the District of Columbia, as the Secretary of 
Agriculture may select, notice of the establishment of quarantine. 

Sec. 2. That no railroad company or the owners or masters of any steam or 
sailing or other vessel or boat shall receive for transportation or transport from 
any quarantined State or Territory or the District of Columbia, or from the 
quarantined portion of any State or Territory or the District of Columbia, into 
any other State or Territory or the District of Columbia, any cattle or other live 
stock, except as hereinafter provided; nor shall any person, company, or corpora- 
tion deliver for such transportation to any railroad company, or to the master 
or owner of any boat or vessel, any cattle or other live stock, except as hereinafter 
provided; nor shall any person, company, or corporation drive on foot, or cause 
to be driven on foot, or transport in private conveyance or cause to be transported 
in private conveyance, from a quarantined State or Territory or the District of 
Columbia, or from the quarantined portion of any State or Territory or the 
District of Columbia, into any other State or Territory or the District of Columbia, 
any cattle or other live stock, except as hereinafter provided. 

Sec. 3. That it shall be the duty of the Secretary of Agriculture, and he is 
hereby authorized and directed, when the public safety will permit, to make and 
promulgate rules and regulations which shall permit and govern the inspection, 
disinfection, certification, treatment, handling, and method and manner of 
delivery and shipment of cattle or other livestock from a quarantined State or 
Territory or the District of Columbia, and from the quarantined portion of any 
State or Territory or the District of Columbia, into any other State or Territory 
or the District of Columbia; and the Secretary of Agriculture shall give notice of 
such rules and regulations in the manner provided in section two of this Act for 
notice of establishment of quarantine. 

Src. 4. That cattle or other livestock may be moved from a quarantined State 
or Territory or the District of Columbia, or from the quarantined portion of any 
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State or Territory or the District of Columbia, into any other State or Territory 
or the District of Columbia, under and in compliance with the rules and reg- 
ulations of the Secretary of Agriculture, made and promulgated in pursu- 
ance of the provisions of section three of this Act; but it shall be unlawful to 
move, or to allow to be moved, any cattle or other livestock from any quarantined 
State or Territory or the District of Columbia, or from the quarantined portion 
of any State or Territory or the District of Columbia, into any other State or 
Territory or the District of Columbia, in manner or method or under conditions 
other than those prescribed by the Secretary of Agriculture. 

Sec. 6. That any person, company, or corporation violating the provisions of 
sections two or four of this Act shall be guilty of a misdemeanor, and on conviction 
shall be punished by a fine of not less than one hundred dollars nor more than one 
thousand dollars, or by imprisonment not more than one year, or by both such 
fine and imprisonment. 


June 30, 1906, ch. 3913 (part), 34 Stat. Omitted 

679 

That there is permanently appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of three million dollars, for the expenses of the 
inspection of cattle, sheep, swine, and goats and the meat and meat food products 
thereof which enter into interstate or foreign commerce and for all expenses neces- 
sary to carry into effect the provisions of this Act relating to meat inspection, in- 
cluding rent and the employment of labor in Washington and elsewhere, for each 
year. And the Secretary of Agriculture shall, in his annual estimates made to 
Congress, submit a statement in detail, showing the number of persons employed 
in such inspections and the salary or per diem paid to each, together with the 
contingent expenses of such inspectors and where they have been and are em- 
ployed. 


Mar. 4, 1907, ch. 2907 (part), 34 Stat. T. 21, §§ 491-503, 505-510, 565, 573 

1260-1265 

FoR MEAT INSPECTION: That hereafter, for the purpose of preventing the use 
in interstate or foreign commerce, as hereinafter provided, of meat and meat food 
products which are unsound, unhealthful, unwholesome, or otherwise unfit for 
human food, the Secretary of Agriculture, at his discretion, may cause to be made, 
by inspectors appointed for that purpose, an examination and inspection of all 
cattle, sheep, swine, and goats before they shall be allowed to enter into any 
slaughtering, packing, meat-canning, rendering, or similar establishment, in 
which they are to be slaughtered and the meat and meat food products thereof 
are to be used in interstate or foreign commerce; and all cattle, swine, sheep, and 
goats found on such inspection to show symptoms of disease shall be set apart 
and slaughtered separately from all other cattle, sheep, swine, or goats, and when 
so slaughtered the carcasses of said cattle, sheep, swine, or goats shall be subject 
to a careful examination and inspection, all as provided by the rules and regula- 
tions to be prescribed by the Secretary of Agriculture, as herein provided for. 

That for the purposes hereinbefore set forth the Secretary of Agriculture shall 
cause to be made by inspectors appointed for that purpose, as hereinafter provided, 
a post-mortem examination and inspection of the carcasses and parts thereof of 
all cattle, sheep, swine, and goats to be prepared for human consumption at any 
slaughtering, meat-canning, salting, packing, rendering, or similar establishment 
in any State, Territory, or the District of Columbia for transportation or sale as 
articles of interstate or foreign commerce; and the carcasses and parts thereof of 
all such animals found to be sound, healthful, wholesome, and fit for human food 
shall be marked, stamped, tagged, or labeled as ‘Inspected and passed’’; and said 
inspectors shall label, mark, stamp, or tag as “Inspected and condemned”’ all 
carcasses and parts thereof of animals found to be unsound, unhealthful, unwhole- 
some, or otherwise unfit for human food; and all carcasses and parts thereof thus 
inspected and condemned shall be destroyed for food purposes by the said estab 
lishment in the presence of an inspector, and the Secretary of Agriculture may 
remove inspectors from any such establishment which fails to so destroy any such 
condemned carcass or part thereof, and said inspectors, after said first inspection, 
shall, when they deem it necessary, reinspect said carcasses or parts thereof to 
determine whether since the first inspection the same have become unsound 
unhealthful, unwholesome, or in any way unfit for human food, and if any carcass 
or any part thereof shall, upon examination and inspection subsequent to the 
first examination and inspection, be found to be unsound, unhealthful, unwhole- 
some, or otherwise unfit for human food, it shall be destroyed for food purposes 
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by the said establishment in the presence of an inspector, and the Secretary of 
Agriculture may remove inspectors from any establishment which fails to so 
destroy any such condemned carcass or part thereof. 

The foregoing provisions shall apply to all carcasses or parts of carcasses of 
cattle, sheep, swine, and goats, or the meat or meat products thereof which may 
be brought into any slaughtering, meat-canning, salting, packing, rendering, or 
similar establishment, and such examination and inspection shall be had before 
the said carcasses or parts thereof shall be allowed to enter into any department 
wherein the same are to be treated and prepared for meat food products; and the 
foregoing provisions shall also apply to all such products which, after having been 
jssued from any slaughtering, meat-canning, salting, packing, rendering, or 
similar establishment, shall be returned to the same or to any similar establish- 
ment where such inspection is maintained. 

That for the purposes hereinbefore set forth the Secretary of Agriculture shall 
cause to be made, by inspectors appointed for that purpose, an examination and 
inspection of all meat food products prepared for interstate or foreign commerce 
in any slaughtering, meat-canning, salting, packing, rendering, or similar estab- 
lishment, and for the purposes of any examination and inspection said inspectors 
shall have access at all times, by day or night, whether the establishment be 
operated or not, to every part of said establishment; and said inspectors shall 
mark, stamp, tag, or label as “Inspected and passed”’ all such products found to 
be sound, healthful, and wholesome, and which contain no dyes, chemicals, 
preservatives, or ingredients which render such meat, or meat food products 
unsound, unhealthful, unwholesome, or unfit for human food; and said inspectors 
shall label, mark, stamp, or tag as ‘Inspected and condemned”’ all such products 
found unsound, unhealthful, and unwholesome, or which contain dyes, chemicals, 
preservatives, or ingredients which render such meat or meat food products un- 
sound, unhealthful, unwholesome, or unfit for human food, and all such condemned 
meat food products shall be destroyed for food purposes, as hereinbefore provided, 
and the Secretary of Agriculture may remove inspectors from any establishment 
which fails to so destroy such condemned meat food products: Provided, That 
subject to the rules and regulations of the Secretary of Agriculture the provisions 
hereof in regard to preservatives shall not apply to meat food products for export 
to any foreign country and which are prepared or packed according to the speci- 
fications or directions of the foreign purchaser, when no substance is used in the 
preparation or packing thereof in conflict with the laws of the foreign country to 
which said article is to be exported; but if said article shall be in fact sold or offered 
for sale for domestic use or consumption then this proviso shall not exempt said 
article from the operation of all the other provisions of this Act. 

That when any meat or meat food product prepared for interstate or foreign 
commerce which has been inspected as hereinbefore provided and marked “In- 
spected and passed” shall be placed or packed in any can, pot, tin, canvas, or 
other receptacle or covering in any establishment where inspection under the 
provisions of this Act is maintained, the person, firm, or corporation preparing 
said product shall cause a label to be attached to said can, pot, tin, canvas, or 
other receptacle or covering, under the supervision of an inspector, which label 
shall state that the contents thereof have been ‘inspected and passed”’ under 
the provisions of this Act; and no inspection and examination of meat or meat 
food products deposited or inclosed in cans, tins, pots, canvas, or other receptacle 
or covering in any establishment where inspection under the provisions of this 
Act is maintained shall be deemed to be complete until such meat or meat food 
products have been sealed or inclosed in said can, tin, pot, cativas, or other 
receptacle or covering under the supervision of an inspector, and no such meat 
or meat food products shall be sold or offered for sale by any person, firm, or 
corporation in interstate or foreign commerce under any false or deceptive name; 
but established trade name or names which are usual to such products and which 
are not false and deceptive and which shall be approved by the Secretary of 
Agriculture are permitted. 

The Secretary of Agriculture shall cause to be made, by experts in sanitation 
or by other competent inspectors, such inspection of all slaughtering, meat 
canning, salting, packing, rendering, or similar establishments in which cattle, 
sheep, swine, and goats are slaughtered and the meat and meat food products 
thereof are prepared for interstate or foreign commerce as may be necessary to 
inform himself concerning the sanitary conditions of the same, and to prescribe 
the rules and regulations of sanitation under which such establishments shall 
be maintained; and where the sanitary conditions of any such establishment are 
such that the meat or meat food products are rendered unclean, unsound, un- 
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healthful, unwholesome, or otherwise unfit for human food, he shall refuse to 
allow said meat or meat food products to be labeled, marked, stamped, or tagged 
as ‘‘inspected and passed.”’ 

That the Secretary of Agriculture shall cause an examination and inspect 
of all cattle, sheep, swine, and goats, and the food products thereof, slaughtered 
and prepared in the establishments hereinbefore described for the purposes of 
interstate or foreign commerce to be made during the nighttime as well as during 
the daytime when the slaughtering of said cattle, sheep, swine, and goats, or 
the preparation of said food products is conducted during the nighttime. 

That on and after October first, nineteen hundred and six, no person, firm, or 
corporation shall transport or offer for transportation, and no carrier of interstate 
or foreign commerce shall transport or receive for transportation from one State 
or Territory or the District of Columbia to any other State or Territory or the 
District of Columbia, or to any place under the jurisdiction of the United States, 
or to any foreign country, any carcasses or parts thereof, meat, or meat food 
products thereof which have not been inspected, examined, and marked as 
“Tnspected and passed,” in accordance with the terms of this Act and with the 
rules and regulations prescribed by the Secretary of Agriculture: Provided, That 
all meat and meat food products on hand on October first, nineteen hundred and 
six, at establishments where inspection has not been maintained, or which have 
been inspected under existing law, shall be examined and labeled under such 
rules and regulations as the Secretary of Agriculture shall prescribe, and then 
shall be allowed to be sold in interstate or foreign commerce. 

That no person, firm, or corporation, or officer, agent, or employee thereof, 
shall forge, counterfeit, simulate, or falsely represent, or shall without proper 
authority use, fail to use, or detach, or shall knowingly or wrongfully alter, deface, 
or destroy, or fail to deface or destroy, any of the marks, stamps, tags, labels, or 
other identification devices provided for in this Act, or in and as directed by the 
rules and regulations prescribed hereunder by the Secretary of Agriculture, on any 
carcasses, parts of carcasses, or the food product, or containers thereof, subject to 
the provisions of this Act, or any certificate in relation thereto, authorized or 
required by this Act or by the said rules and regulations of the Secretary of Agri- 
culture, 

That the Secretary of Agriculture shall cause to be made a careful inspection of 
all cattle, sheep, swine, and goats, intended and offered for export to foreign 
countries at such times and places, and in such manner as he may deem proper, to 
ascertain whether such cattle, sheep, swine, and goats are free from disease. 

And for this purpose he may appoint inspectors who shall be authorized to give 
an official certificate clearly stating the condition in which such cattle, sheep, 
swine, and goats are found. 

And no clearance shall be given to any vessel having on board cattle, sheep, 
swine, or goats for export to a foreign country until the owner or shipper of such 
cattle, sheep, swine, or goats has a certificate from the inspector herein authorized 
to be appointed, stating that the said cattle, sheep, swine, or goats are sound and 
healthy, or unless the Secretary of Agriculture shall have waived the requirement 
of such certificate for export to the particular country to which such cattle, sheep, 
swine, or goats are to be exported. 

That the Secretary of Agriculture shall also cause to be made a careful inspection 
of the carcasses and parts thereof of all cattle, sheep, swine, and goats, the meat of 
which, fresh, salted, canned, corned, packed, cured, or otherwise prepared, is 
intended and offered for export to any foreign country, at such times and places 
and in such manner as he may deem proper. 

And for this purpose he may appoint inspectors who shall be authorized to give 
an official certificate stating the condition in which said cattle, sheep, swine, or 
goats, and the meat thereof, are found. 

And no clearance shall be given to any vessel having on board any fresh, salted, 
canned, corned, or packed beef, mutton, pork, or goat meat, being the meat of 
animals killed after the passage of this Act, or except as hereinbefore provided for 
export to and sale in a foreign country from any port in the United States, until 
the owner or shipper thereof shall obtain from an inspector appointed under the 
provisions of this Act a certificate that the said cattle, sheep, swine, and goats 
were sound and healthy at the time of inspection, and that their meat is sound and 
wholesome, unless the Secretary of Agriculture shall have waived the requirements 
of such certificate for the country to which said cattle, sheep, swine, and goats or 
meats are to be exported. 

That the inspectors provided for herein shall be authorized to give official cer- 
tificates of the sound and wholesome condition of the cattle, sheep, swine, and 
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their carcasses and products as herein described; and one copy of every cer- 
e granted under the provisions of this Act shall be filed in the Department 
iculture, another copy shall be delivered to the owner or shipper, and when 
cattle, sheep, swine, and goats or their carcasses and products are sent abroad, 
rd copy shall be delivered to the chief officer of the vessel on which the ship- 
t shall be made. 
[hat no person, firm, or corporation engaged in the interstate commerce of 
t or meat food products shall transport or offer for transportation, sell or offer 
any such meat or meat food products in any State or Territory or in the 
rict of Columbia or any place under the jurisdiction of the United States, other 
in the State or Territory or in the District of Columbia or any place under the 
diction of the United States in which the slaughtering, packing, canning, ren- 
g, or Other similar establishment owned, leased, or operated by said firm, per- 
or corporation is located unless and until said person, firm, or corporation 
have complied with all of the provisions of this Act. 

[hat any person, firm, or corporation, or any officer or agent of any such person, 
irm, or corporation, who shall violate any of the provisions of this Act shall be 

med guilty of a misdemeanor and shall be punished on conviction thereof by a 

of not exceeding ten thousand dollars or imprisonment for a period of not 
re than two years, or by both such fine and imprisonment, in the discretion of 
court. 

[hat the Secretary of Agriculture shall appoint from time to time inspectors 
to make examination and inspection of all cattle, sheep, swine, and goats, the 
inspection of which is hereby provided for, and of all carcasses and parts thereof, 
arid of all meats and meat food products thereof, and of the sanitary conditions 
of all establishments in which such meat and meat food products hereinbefore 
described are prepared; and said inspectors shall refuse to stamp, mark, tag, or 
label any carcass or any part thereof, or meat food product therefrom, prepared 
in any establishment hereinbefore mentioned, until the same shall have actually 
been inspected, and found to be sound, healthful, wholesome, and fit for human 
food, and to contain no dyes, chemicals, preservatives, or ingredients which 
render such meat food product unsound, unhealthful, unwholesome, or unfit for 
human food; and to have been prepared under proper sanitary conditions, herein- 
before provided for; and shall perform such other duties as are provided by this 
Act and by the rules and regulations to be prescribed by said Secretary of Agri- 
culture; and said Secretary of Agriculture shall, from time to time, make such 
rules and regulations as are necessary for the efficient execution of the provisions 
of this Act, and all inspections and examinations made under this Act shall be 
such and made in such manner as described in the rules and regulations prescribed 
by said Secretary of Agriculture not inconsistent with the provisions of this Act. 

That any person, firm, or corporation, or any agent or employee of any person, 
firm, or corporation who shall give, pay, or offer, directly or indirectly, to any 
inspector, deputy inspector, chief inspector, or any other officer or employee of 
the United States authorized to perform any of the duties prescribed by this Act 
or by the rules and regulations of the Secretary of Agriculture any money or 
other thing of value, with intent to influence said inspector, deputy inspector, 
chief inspector, or other officer or employee of the United States in the discharge 
of any duty herein provided for, shall be deemed guilty of a felony and, upon 
conviction thereof, shall be punished by a fine not less than five thousand dollars 
nor more than ten thousand dollars and by imprisonment not less than one year 
nor more than three years; and any inspector, deputy inspector, chief inspector, 
or other officer or employee of the United States authorized to perform any of 
the duties prescribed by this Act who shall accept any money, gift, or other thing 
of value from any person, firm, or corporation, or officers, agents, or employees 
thereof, given with intent to influence his official action, or who shall receive or 
accept from any person, firm, or corporation engaged in interstate or foreign 
commerce any gift, money, or other thing of value given with any purpose or 
intent whatsoever, shall be deemed guilty of a felony and shall, upon conviction 
thereof, be summarily discharged from office and shall be punished by a fine not 
less than one thousand dollars nor more than ten thousand dollars and by im- 
prisonment not less than one year nor more than three years. 

That the provisions of this Act requiring inspection to be made by the Secretary 
of Agriculture shall not apply to animals slaughtered by any farmer on the farm 
and sold and transported as interstate or foreign commerce, nor to retail butchers 
and retail dealers in meat and meat food products, supplying their customers: 
Provided, That if any person shall sell or offer for sale or transportation for inter- 
state or foreign commerce any meat or meat food products which are diseased, 
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unsound, unhealthful, unwholesome, or otherwise unfit for human food, knowing 
that such meat food products are intended for human consumption, he shall be 
guilty of a misdemeanor, and on conviction thereof shall be punished by a fing 
not exceeding one thousand dollars or by imprisonment for a period of not ex. 
ceeding one year, or by both such fine and imprisonment: Provided also, That thy 
Secretary of Agriculture is authorized to maintain the inspection in this Act 
provided for at any slaughtering, meat-canning, salting, packing, rendering, or 
similar establishment notwithstanding this exception, and that the persons oper. 
ating the same may be retail butchers and retail dealers or farmers; and where 
the Secretary of Agriculture shall establish such inspection then the provis 
of this Act shall apply notwithstanding this exception. 
May 16, 1908, ch. 170, 35 Stat. 163_ __ T. 21, § 261 
That section one of “An Act to prevent the importation of impure and un- 
wholesome tea,”’ approved March second, eighteen hundred and ninety-seven, be 
amended by adding at the end thereof the following words: “Provided, That 
nothing herein shall affect or prevent the importation into the United States 
under such regulations as the Secretary of the Treasury may prescribe, of any 
merchandise as tea which may be inferior in purity, quality, and fitness for con- 
sumption to the standards established by the Secretary of the Treasury, or of 
any tea waste, tea siftings, or tea sweepings, for the sole purpose of manufac- 
turing .theine, caffeine, or other chemical products whereby the identity ar 
character of the original material is entirely destroyed or changed; and that 
importers and manufacturers who import or bring into the United States suc! 
tea, tea waste, tea siftings, or tea sweepings shall give suitable bond, to be ap- 
proved as to amount and securities by the Secretary of the Treasury, conditioned, 
that said imported material shall be only used for the purposes herein provided 
under such regulations as may be prescribed by the Secretary of the Treasury 


May 23, 1908, ch. 192 (part), 35 Stat T. 21, § 512 

254, 255 

Provided, That the Act of March third, eighteen hundred and ninety-one, as 
amended March second, eighteen hundred and ninety-five, for the inspection of 
live cattle and products thereof, shall be deemed to include dairy products in- 
tended for exportation to any foreign country, and the Secretary of Agricultur 
may apply, under rules and regulations to be prescribed by him, the provisions 
of said Act for inspection and certification appropriate for ascertaining the purity 
and quality of such products, and may cause the same to be so marked, stamped 
or labeled as to secure their identity and made known in the markets of foreig: 
countries to which they may be sent from the United States their purity, quality 
and grade; and all the provisions of said Act relating to live cattle and product 
thereof for export shall apply to dairy products so inspected and certified: 


Feb. 9, 1909, ch. 100, §§$ 1, 2 (b) (ce) (d T. 21, $$ 711, 761-768, 770, 771 

(e) (zg), 3, 4, 5, 6, 7, 35 Stat. 614 

as amended by Acts Jan. 17, 1914, ch 

9, 38 Stat. 275-277; May 26, 1922, 

ch. 202, §§ 1, 2, 42 Stat. 596, 597 

June 7, 1924, ch. 352, 43 Stat. 657; 

July 1, 1944, ch. 377, § 858 Stat. 721; 

Mar. 8, 1946, ch. 81, 60 Stat. 39; Nov 

2, 1951, ch. 666, § 1, 65 Stat. 767 

June 27, 1952, ch. 477, § 403 (a) (10), 

66 Stat. 279 

That when used in this Act— 

(a) The term “narcotic drug’? means opium, coca leaves, cocaine, isonepecaine, 
opiate, or any salt, derivative, or preparation of opium, coca leaves, cocaine 
isonepecaine or opiate; and the word “‘isonepecaine”’ as used herein shall mean 
any substance identified chemically as 1—methyl—4—phenyl-piperidine—4—car- 
boxylic acid ethyl ester, or any salt thereof, by whatever trade name designated; 
and the word “opiate’’ as used herein shall have the same meaning as defined in 
section 3228 (f) of the Internal Revenue Code. 

(b) The term ‘‘United States,’’ when used in a geographical sense, includes 
the several States and Territories, and the District of Columbia; 

(c) The term ‘‘board’”’ means the Federal Narcotics Control Board established 
by section 2 of this Act; and 

(d) The term ‘“‘person’”’ means individual, partnership, corporation, or ass 
ciation. 
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9) (b) That it is unlawful to import or bring any narcotic drug into the United 
States or any territory under its control or jurisdiction; except that such amounts 
of crude opium and coca leaves as the board finds to be necessary to provide for 

medical and legitimate uses only, may be imported and brought into the United 
States or such territory under such regulations as the board shall prescribe but 
no crude opium may be imported or brought in for the purpose of manufacturing 
heroin. All narcotic drugs imported under such regulations shall be subject 
to the duties which are now or may hereafter be imposed upon such drugs when 
imported, 

c) Whoever fraudulently or knowingly imports or brings any narcotic drug 
into the United States or any territory under its control or jurisdiction, contrary 
to law, or receives, conceals, buys, sells, or in any manne r facilitates the trans- 
portation, concealment, or sale of any such narcotic drug after being imported or 

rought in, knowing the same to have been eamevted contrary to law, or con- 

spires to commit any of such acts ‘in violation of the laws of the United States, 
shall be fined not more than $2,000 and imprisoned not less than two or more 
han five years. For a second offense, the offender shall be fined not more than 
$2,000 and imprisoned not less than five or more than ten vears. For a third or 
subsequent offense, the offender shall be fined not more than $2,000 and imprisoned 
not less than ten or more than twenty years Upon conviction for a second or 
subsequent offense, the imposition or execution of sentence shall not be sus- 
pended and probation shall not be granted. For the purpose of this subdivision, 
an offender shall be considered a second or subsequent offender, as the case may 
be, if he previously has been convicted of any offense the penalty for which is 
provided in this subdivision or in section 2557 (b) (1) of the Internal Revenue 
Code, or if he previously has been convicted of any offense the penalty for which 
was provided in sertion 9, ys oe 1, of the Act of December 17, 1914 (38 Stat. 
789), as amended; section 1, chapter 202, of the Act of May 26, 1922 (42 Stat. 
596), as amended; section 13. chapter 553, of the Act of August 2, 1937 (50 Stat. 
556), as amended : or sections 2557 (b) (1) or 2596 of the Internal Revenue Code 
enacted February 10, 1939 (ch. 2, 53 Stat. 274, 282), as amended. After convic- 
tion, but prior to pronouncement of sentence, the court shall be advised by the 
United States attorney whether the conviction is the offender’s first or a subse- 
quent offense. If it is not a first offense, the United States attorney shall file 
an information setting forth the prior convictions. The offender shall have the 
opportunity in open court to affirm or deny that he is identical with the person 
previously convicted. If he denies the identity, sentence shall be postponed for 
such time as to permit a trial before a jury on the sole issue of the offender’s 
identity with the person previously convicted. If the offender is found by the 
jury to be the person previously convicted, or if he acknowledges that he is 
such person, he shall be sentenced as prescribed in this subdivision. 

Whenever on trial for a violation of this subdivision the defendant is shown to 
have or to have had possession of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction unless the defendant explains 
the possession to the satisfaction of the jury. 

(d) Any narcotic drug imported or brought into the United States or any 
territory under its control or jurisdiction, contrary to law, shall, (1) if smok- 
ing opium and opium prepared for smoking, be seized and summarily forfeited 
to the United States Government without the necessity of instituting for- 
feiture proceedings of any character; or (2), if any other narcotic drug, be seized 
and forfeited to the United States Government, without regard to its value, in 
the manner provided by sections 3075 and 3076 of the Revised Statutes, or the 
provisions of law hereafter enacted which are amendatory of, or in substitution 
for, such sections. Any narcotic drug which is forfeited in a proceeding for con- 
demnation or not claimed under such sections, or which is summarily forfeited as 
provided in this subdivision, shall be placed in the custody of the board and in its 
discretion be destroyed or delivered to some agency of the United States Govern- 
ment for use for medical or scientific purposes. 

(e) [Repealed by Act June 27, 1952, ch. 477, § 403 (a) (10), 66 Stat. 279). 

(f) [Repealed by Act Nov. 2, 1951, ch. 666, § 5 (1), 65 Stat. 769] 

(g) The master of any vessel or other water craft, or a person in charge of a 
railroad car or other vehicle, shall not be liable under subdivision (c), if he satisfies 
the jury that he had no knowledge of and used due diligence to prevent the 
presence of the narcotic drug in or on such vessel, water craft, railroad car, or 
other vehicle; but the narcotic drug shall be seized, forfeited, and disposed of as 
provided in subdivision (d). 
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Sec. 3. That on and after July first, nineteen hundred and thirteen, all smoking 
opium or opium prepared for smoking found within the United States shall be 
presumed to have been imported after the first day of April, nineteen hundred and 
nine, and the burden of proof shall be on the claimant or the accused to rebut 
such presumption. 

Sec. 4. That any person subject to the jurisdiction of the United States who 
shall, either as principal or as accessory, receive or have in his possession, or con- 
ceal on board of or transport on any foreign or domestic vessel or other water 
craft or railroad car or other vehicle destined to or bound from the United States 
or any possession thereof, any smoking opium or opium prepared for smoking, 
or who, having knowledge of the presence in or on any such vessel, water craft, 
or vehicle of such article, shall not report the same to the principal officer thereof, 
shall be subject to the penalty provided in section two of this Act. Whenever on 
trial for violation of this section the defendant is shown to have or to have had 
possession of such opium, such possession shall be deemed sufficient evidence to 
authorize conviction, unless the defendant shall explain the possession to the 
satisfaction of the jury: Provided, however, That any master of a vessel or other 
water craft, or person in charge of a railroad car or other vehicle, shall not be 
liable under this section if he shall satisfy the jury that he had no knowledge and 
used due diligence to prevent the presence of such article in or on such vessel, 
water craft, car, or other vessel, and any such article shall be forfeited and shall 
be destroyed. 

Sec. 5. That no smoking opium or opium prepared for smoking shall be ad- 
mitted into the United States or into any territory under its control or jurisdic- 
tion for transportation to another country, or be transferred or transshipped from 
one vessel to another vessel within any waters of the United States for immediate 
exportation or for any other purpose; and except with the approval of the board, 
no other narcotic drug may be so admitted, transferred, or transshipped. 

Sec. 6. (a) That it shall be unlawful for any person subject to the jurisdiction 
of the United States Government to export or cause to be exported from the 
United States, or from territory under its control or jurisdiction, or from countries 
in which the United States exercises extraterritorial jurisdiction, any narcotic 
drug to any other country: Provided, That narcotic drugs (except smoking opium 
and opium prepared for smoking, the exportation of which is hereby absolutely 
prohibited) may be exported to a country only which has ratified and become a 
party to the convention and final protocol between the United States Govern- 
ment and other powers for the suppression of the abuses of opium and other 
drugs, commonly known as the International Opium Convention of 1912, and then 
only if (1) such country has instituted and maintains, in conformity with that 
convention, a system, which the board deems adequate, of permits or licenses for 
the control of imports of such narcotic drugs; (2) the narcotic drug is consigned 
to an authorized permittee; and (3) there is furnished to the board proof deemed 
adequate by it, that the narcotic drug is to be applied exclusively to medical and 
legitimate uses within the country to which exported, that it will not be reexported 
from such country, and that there is an actual shortage of and a demand for the 
narcotic drug for medical and legitimate uses within such country. 

(b) The Secretary of State shall request all foreign Governments to communi- 
cate through the diplomatic channels copies of the laws and regulations pro- 
mulgated in their respective countries which prohibit or regulate the importation 
and shipment in transit of any narcotic drug and, when received, advise the board 
thereof. 

(c) The board shall make and publish all proper regulations to carry into effect 
the authority vested in it by this Act. 

Sec. 7. That any person who exports or causes to be exported any of the 
aforesaid drugs in violation of the preceding section shall be fined in any sum not 
exceeding $5,000 nor less than $50 or by imprisonment for any time not exceeding 
two years, or both. And one-half of any fine recovered from any person or persons 
convicted of an offense under any section of this Act may be paid to the person 
or persons giving information leading to such recovery, and one-half of any bail 
forfeited and collecetd in any proceedings brought under this Act may be paid 
to the person or persons giving the information which led to the institution of 
such proceedings, if so directed by the court exercising jurisdiction in the case: 
Provided, That no payment for giving information shall be made to any officer 
or employee of the United States. 


Feb. 9, 1909, ch. 100, § 8, as amended Omitted 
Jan. 17, 1914, ch. 9, 38 Stat. 277; 
May 26, 1922, ch. 202, § 3, 42 Stat. 598 
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That a narcotic drug that is found upon a vessel arriving at a port of the 
United States or territory under its control or jurisdiction and is not shown 
upon the vessel’s manifest, or that is landed from any such vessel without a 
permit first obtained from the collector of customs for that purpose, shall be 
seized, forfeited, and disposed of in the manner provided in subdivision (d) of 
section 2 and the master of the vessel shall be liable (1) if the narcotic drug is 
smoking opium, to a penalty of $25 an ounce, and (2) if any other narcotic drug, 
to a penalty equal to the value of the narcotic drug. 

b) Such penalty shall constitute a lien upon the vessel which may be enforced 
by proceedings by libelin rem. Clearance of the vessel from a port of the United 
States may be withheld until the penalty is paid, or until there is deposited with 
the collector of customs at the port, a bond in a penal sum double the amount 
of the penalty, with sureties approved by the collector, and conditioned on the 
payment of the penalty (or so much thereof as is not remitted by the Secretary 
of the Treasury) and of all costs and other expenses to the Government in pro- 
ceedings for the recovery of the penalty, in case the master’s application for 
remission of the penalty is denied in whole or in part by the Secretary of the 
Treasury. 

(c) The provisions of law for the mitigation and remission of penalties and 
forfeitures incurred for violations of the customs laws, shall apply to penalties 
incurred for a violation of the provisions of this section. 


Feb. 9, 1909, ch. 100, § 2 (a), 35 Stat Omitted 
614, as amended by Acts Jan. 17, 1914, 
th. 9, 38 Stat. 275; May 26, 1922, ch. 
202, § 1, 42 Stat. 596 


Sec. 2. (a) That there is hereby established a board to be known as the 
“Federal Narcotics Control Board” and to be composed of the Secretary of State, 
the Secretary of the Treasury, and the Secretary of Commerce. Except as 
otherwise provided in this Act or by other law, the administration of this Act is 
vested in the Department of the Treasury. 


Feb. 9, 1909, ch. 100, § 9, as added by 
Act May 26, 1922, ch. 202, § 4, 42 
Stat. 598 
That this Act may be cited as the ‘‘ Narcotic Drugs Import and Export Act.” 


May 26, 1910, ch. 256 (part), 36 Stat. T. 21, § 558 
440 
Hereafter the Secretary of Agriculture may permit the erection of fences along 
international boundary lines, but entirely within the territory of the United 
States, for the purpose of keeping out diseased animals. 


Mar. 4, 1913, ch. 145 (part), 37 Stat. T. 21, §§ 611-617 

832, 833 

That from and after July first, nineteen hundred and thirteen, it shall be 
unlawful for any person, firm, or corporation to prepare, sell, barter, or exchange 
in the District of Columbia, or in the Territories, or in any place under the juris- 
diction of the United States, or to ship or deliver for shipment from one State or 
Territory or the District of Columbia to any other State or Territory or the 
District of Columbia, any worthless, contaminated, dangerous, or harmful virus, 
serum, toxin, or analogous product intended for use in the treatment of domestic 
animals, and no person, firm, or corporation shall prepare, sell, barter, exchange, 
or ship as aforesaid any virus, serum, toxin, or analogous product manufactured 
within the United States and intended for use in the treatment of domestic animals, 
unless and until the said virus, serum, toxin, or analogous product shall have 
been prepared under and in compliance with regulations prescribed by the Secre- 
tary of Agriculture, at an establishment holding an unsuspended and unrevoked 
license issued by the Secretary of Agriculture as hereinafter authorized. That 
the importation into the United States, without a permit from the Secretary of 
Agriculture, of any virus, serum, toxin, or analogous product for use in the treat- 
ment of domestic animals, and the importation of any worthless, contaminated, 
dangerous, or harmful virus, serum, toxin, or analogous product for use in the 
treatment of domestic animals, are hereby prohibited. The Secretary of Agri- 
culture is hereby authorized to cause the Bureau of Animal Industry to examine 
and inspect all viruses, serums, toxins, and analogous products, for use in the 
treatment of domestic animals, which are being imported or offered for importa- 
tion into the United States, to determine whether such viruses, serums, toxins, 








76 REVISION OF TITLE 21, UNITED STATES CODE 


and analogous products are worthless, contaminated, dangerous, or harmful, 
and if it shall appear that any such virus, serum, toxin, or analogous product, for 
use in the treatment of domestic animals, is worthless, contaminated, dangerous. 
or harmful, the same shall be denied entry and shall be destroyed or returned 
at the expense of the owner or importer. That the Secretary of Agriculture be, 
and hereby is, authorized to make and promulgate from time to time such rules 
and regulations as may be necessary to prevent the preparation, sale, barter, 
exchange, or shipment as aforesaid of any worthless, contaminated, dangerous, 
or harmful virus, serum, toxin, or analogous product for use in the treatment of 
domestic animals, and to issue, suspend, and revoke licenses for the maintenance 
of establishments for the preparation of viruses, serums, toxins, and analogous 
products, for use in the treatment of domestic anaimals, intended for sale, barter 
exchange, or shipment as aforesaid. The Secretary of Agriculture is hereby 
authorized to issue permits for the importation into the United States of viruses 
serums, toxins, and analogous products, for use in the treatment of domestic 
animals, which are not worthless, contaminated, dangerous, or harmful. A\! 
licenses issued under authority of this Act to establishments where such viruses 
serums, toxins, or analogous products are prepared for sale, barter, exchange 
or shipment as aforesaid, shall be issued on condition that the licensee shal] 
permit the inspection of such establishments and of such products and their 
preparation; and the Secretary of Agriculture may suspend or revoke any permit 
or license issued under authority of this Act, after opportunity for hearing has 
been granted the licensee or importer, when the Secretary of Agriculture is satisfied 
that such license or permit is being used to facilitate or effect the preparation, 
sale, barter, exchange, or shipment as aforesaid, or the importation into the 
United States of any worthless, contaminated, dangerous, or harmful virus, 
serum, toxin, or analogous product for use in the treatment of domestic animals, 
That any officer, agent, or employee of the Department of Agriculture duly 
authorized by the Secretary of Agriculture for the purpose may, at any hour 
during the daytime or nighttime, enter and inspect any establishment licensed 
under this Act where any virus, serum, taxin, or analogous product for use in 
the treatment of domestic animals is prepared for sale, barter, exchange, or ship- 
ment as aforesaid. That any person, firm, or corporation who shall violate any 
of the provisions of this Act shall be deemed guilty of a misdemeanor, and shall, 
upon conviction, be punished by a fine of not exceeding $1,000 or by imprisonment 
not exceeding one year, or by both such fine and imprisonment, in the discretion 
of the court. 


June 30, 1914, ch. 131 (part), 38 Stat. 419._......_--- T. 21, § 561 


Provided, That hereafter all the provisions of the said Act approved March 
third, nineteen hundred and five, shall apply to any railroad company or other 
common carrier, whose road or line forms any part of a route over which cattle 
or other live stock are transported in the course of shipment from any quarantined 
State or Territory or the District of Columbia, or from the quarantined portion 
of any State or Territory or the District of Columbia, into any other State or 
Territory or the District of Columbia; 


June 30, 1914, ch. 131 (part), 38 Stat. 420_____-_._-_-. a T. 21, § 513 


Provided, That the provisions of the meat-inspection law may be extended to 
the inspection of reindeer. 


Mar. 3, 1915, ch. 74, §§ 1-13, 38 Stat. Omitted 

817-822 

That on and after the first day of January, nineteen hundred and sixteen, it 
shall be unlawful in the consular districts of the United States in China for any 
person whose permanent allegiance is due to the United States not licensed as a 
pharmacist within the meaning of this Act to conduct or manage any pharmacy, 
drug or chemical store, apothecary shop, or other place of business for the retail- 
ing, compounding, or dispensing of any drugs, chemicals, or poisons, or for the 
compounding of physicians’ prescriptions, or to keep exposed for sale at retail, 
any drugs, chemicals, or poisons, except as hereinafter provided, or, except as 
hereinafter provided, for any person whose permanent allegiance is due to the 
United States not licensed as a pharmacist within the meaning of this Act to 
compound, dispense, or sell, at retail, any drug, chemical, poison, or pharma- 
ceutical preparation upon the prescription of a physician, or otherwise, or to 
compound physicians’ prescriptions, except as an aid to and under the proper 
supervision of a pharmacist licensed under this Act. And it shall be unlawful for 
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any person, firm, or corporation owing permanent allegiance to the United States 
owning partly or wholly or managing a pharmacy, drug store, or other place of 
business to cause or permit any person other than a licensed pharmacist to com- 
pound, dispense, or sell at retail any drug, medicine, or poison, except as an aid 
to and under the proper supervision of a licensed pharmacist: Provided, That 
where it is necessary for a person, firm, or corporation whose permanent allegiance 
is due to the United States and owning partly er wholly or managing a pharmacy, 
drug store, or other place of business to employ Chinese subjects to compound, 
dispense, or sell at retail any drug, medicine, or poison, such person, firm, corpora- 
tion, owner, part owner, or manager of a pharmacy, drug store, or other place of 
business may employ such Chinese subjects when their character, ability, and age 
of twenty-one years or over have been certified to by at least two recognized 
and reputable practitioners of medicine, or two pharmacists licensed under this 
Act whose permanent allegiance is due to the United States: Provided further, That 
nothing in this section shall be construed to interfere with any recogrfized and 
reputable practitioner of medicine, dentistry, or veterinary surgery in the com- 
pounding of his own prescriptions, or to prevent him from supplying to his pa- 
tients such medicines as he may deem proper, except as hereinafter provided; 
nor with the exclusively wholesale business of any person, firm, or corporation 
whose permanent allegiance is due to the United States dealing and licensed as 
pharmacists, or having in their employ at least one person who is so licensed, 
except as hereinafter provided; nor with the sale by persons, firms, or corpcrations 
whose permanent allegiance is due to the United States other than pharmacists 
of poisonous substances sold exclusively for use in the arts, or as insecticides, 
when such substances are sold in unbroken packages bearing labels having plainly 
printed upon them the name of the contents, the word “‘poison,”’ when practicable 
the name of at least one suitable antidote, and the name and address of the 
vender. 

Sec, 2. That every person whose permanent allegiance is due to the United 
States now practicing as a pharmacist or desiring to practice as a pharmacist in 
the consular districts in China shall file with the consul an application, duly 
verified under oath, setting forth the name and age of the applicant, the place 
or places at which he pursued and the time spent in the study of pharmacy, the 
experience which the applicant has had in compounding physicians’ prescriptions 
under the direction of a licensed pharmacist, and the name and location of the 
school or college of pharmacy, if any, of which he is a graduate, and shall submit 
evidence sufficient to show to the satisfaction of said consul that he is of good 
moral character and not addicted to the use of alcoholic liquors or narcotic drugs 
so as to render him unfit to practice pharmacy: Provided, That applicants shall 
be not less than twenty-one years of age and shall have had at least four years’ 
experience in the practice of pharmacy or shall have served three years under the 
instruction of a regularly licensed pharmacist, and any applicant who has been 
graduated from a school or college of pharmacy recognized by the proper board 
of his State, Territory, District of Columbia, or other possession of the United 
States as in good standing shall be entitled to practice upon presentation of his 
diploma. 

Sec. 3. That if the applicant for license as a pharmacist has complied with the 
requirements of the preceding section, the consul shall issue to him a license which 
shall entitle him to practice pharmacy in the consular districts of the United 
States in China, subject to the provisions of this Act. 

Sec. 4. That the license of any person whose permanent allegiance is due to 
the United States to practice pharmacy in the consular districts of the United 
States in China may be revoked by the consul if such person be found to have 
obtained such license by fraud, or be addicted to the use of any narcotic or stimu- 
lant, or to be suffering from physical or mental disease, in such manner and to 
such extent as to rénder it expedient that in the interests of the public his license 
be canceled; or to be of an immoral character; or if such person be convicted in 
any court of competent jurisdiction of any offense involving moral turpitude. 
it shall be the duty of the consul to investigate any case in which it is discovered 
by him or made to appear to his satisfaction that any license issued under the 
provisions of this Act is revocable and shall, after full hearing, if in his judgment 
the facts warrant it, revoke such license. 

Sec. 5. That every license to practice pharmacy shall be conspicuously dis- 
played by the person to whom the same has been issued in the pharmacy, drug 
store, or place of business, if any, of which the said person is the owner or part 
owner or manager. 
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Sec. 6. That it shall be unlawful for any person, firm, or corporation whose 
permanent allegiance is due to the United States, either personally or by servant 
or agent or as the servant or agent of any other person or of any firm or corpora- 
tion, to sell, furnish, or give away any cocaine, salts of cocaine, or preparation 
containing cocaine or salts of cocaine, or morphine or preparation containing 
morphine or salts of morphine, or any opium or preparation containing opium, or 
any chloral hydrate or preparation containing chloral hydrate, except upon the 
original written order or prescription of a recognized and reputable practitioner 
of medicine, dentistry, or veterinary medicine, which order or prescription shall 
be dated and shall contain the name of the person for whom prescribed, or, if 
ordered by a practitioner of veterinary medicine, shall state the kind of anima! 
for which ordered and shall be signed by the person giving the order or prescription. 
Such order or prescription shall be, for a period of three years, retained on file 
by the person, firm, or corporation who compounds or dispenses the article ordered 
or prescribed, and it shall not be compounded or dispensed after the first time 
except upon the written order of the original prescriber: Provided, That the above 
provisions shall not apply to preparations containing not more than two grains 
of opium, or not more than one-quarter grain of morphine, or not more than one- 
quarter grain of cocaine, or not more than two grains of chloral hydrate in the 
fluid ounce, or, if a solid preparation, in one avoirdupois ounce. The above pro- 
visions shall not apply to preparations sold in good faith for diarrhea and cholera, 
each bottle or package of which is accompanied by specific directions for use and 
caution against habitual use, nor to liniments or ointments sold in good faith as 
such when plainly labeled ‘‘for external use only,’’ nor to powder of ipecac and 
opium, commonly known as Dover’s powder, when sold in quantities not exceed- 
ing twenty grains: Provided further, That the provisions of this section shall not 
be construed to permit the selling, furnishing, giving away, or prescribing for the 
use of any L.avitual users of the same any cocaine, salts of cocaine, or preparatiui. 
containing cocaine or salts of cocaine, or morphine or salts of morphine, or prep- 
arations containing morphine or salts of morphine, or any opium or preparation 
containing opium, or any chloral hydrate or preparation containing chloral hy- 
drate. But this proviso shall not be construed to prevent any recognized or 
reputable practitioner of medicine whose permanent allegiance is due to the 
United States from furnishing in good faith for the use of any habitual user of 
narcotic drugs who is under his professional care such substances as he may deem 
necessary for their treatment, when such prescriptions are not given or substances 
furnished for the purpose of evading the provisions of this section. But the pro- 
visions of this section shall not apply to sales at wholesale between jobbers, manu- 
facturers, and retail druggists, hospitals, and scientific or public institutions. 

Sec. 7. That it shall be unlawful for any person, firm, or corporation whose 
permanent allegiance is due to the United States to sell or deliver to any other 
person any of the following-described substances, or any poisonous compound, 
combination, or preparation thereof, to wit: The compounds of and salts of anti- 
mony, arsenic, barium, chromium, copper, gold, lead, mercury, silver, and zinc, 
the caustic hydrates of sodium and potassium, solution or water of ammonia, 
methyl alcohol, paregoric, the concentrated mineral acids, oxalic and hydrocyanic 
acids and their salts, yellow phosphorus, Paris green, carbolic acid, the essential 
oils of almonds, pennyroyal, tansy, rue, and savin; croton oil, creosote, chloroform, 
cantharides, or aconite, belladonna, bitter almonds, colchicum, cotton root, 
cocculus indicus, conium, cannabis indica, digatalis, ergot, hyoscyamus, ignatia, 
lobelia, nux vomica, physostigma, phytolacca, strophanthus, stramonium, 
veratrum viride, or any of the poisonous alkaloids or alkaloidal salts derived from 
the foregoing, or any other poisonous alkaloids or their salts, or any other virulent 
poison, except in the manner following, and, moreover, if the applicant be less 
than eighteen years of age, except upon the written order of a person known or 
believed to be an adult. 

It shall first be learned, by due inquiry, that the person to whom delivery 
is about to be made is aware of the poisonous character of the substance and 
that it is desired for a lawful purpose, and the box, bottle, or other package shal) 
be plainly labeled with the name of the substance, the word “ Poison,’”’ the name 
of at least one suitable antidote, when practicable, and the name and address of the 
person, firm, or corporation dispensing the substance. And before delivery be 
made of any of the foregoing substances, excepting solution or water of ammonia 
and sulphate of copper, there shall be recorded in a book kept for that purpose the 
name of the article, the quantity delivered, the purpose for which it is to be used, 
the date of delivery, the name and address of the person for whom it is pro- 
cured, and the name of the individual personally dispensing the same; and said 
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ok shall be preserved by the owner thereof for at least three years after the 

ste of the last entry therein. The foregoing provisions shall not apply to 
irticles dispensed upon the order of persons believed by the dispenser to be recog- 
nized and reputable practitioners of medicine, dentistry, or veterinary surgery: 

Provided, ‘That when a physician writes upon his prescription a request that it be 
marked or labeled ‘‘ Poison’’ the pharmacist shall, in the case of liquids, place the 

ame in @ colored glass, roughened bottle, of the kind commonly known in trade 
as a ‘poison bottle,’’ and, in the case of dry substances, he sh:.l! place a poison label 

pon the container. The record of sale and delivery above mentioned shall not 
be required of manufacturers and wholesalers who shall sell any of the foregoing 
substances at wholesale to licensed pharmacists, but the box, bottle, or other pack- 
age containing such substance, when sold at wholesale, shall be properly labeled 
with the name of the substance, the word “‘ Poison,’”’ and the name and address of 
the manufacturer or wholesaler: Provided further, That it shall not be necessary, 
in sales either at wholesale or at retail, to place a poison label upon, nor to record 
the delivery of, the sulphide of antimony, or the oxide or carbonate of zinc, or of 
colors ground in oil and intended for use as paints, or calomel; nor in the case of 
preparations containing any of the substances named in this section, when a single 
box, bottle, or other package, or when the bulk of one-half fluid ounce or the weight 
of one-half avoirdupois ounce does not contain more than an adult medicinal dose 
of such substance; nor, in the case of liniments or ointments sold in good faith as 
such, when plainly labeled ‘‘ For external use only’’; nor, in the case of preparations 
put up and sold in the form of pills, tablets, or lozenges, containing any of the sub- 
stances enumerated in this section and intended for internal use, when the dose 
recommended does not contain more than one-fourth of an adult medicinal dose 
of such substance. 

For the purpose of this and of every other section of this Act no box, bottle, or 
other package shall be regarded as having been labeled ‘‘ Poison’”’ unless the word 
‘Poison’ appears conspicuously thereon, printed in plain, uncondensed gothic 
letters in red ink. 

Sec. 8. That no person, firm, or corporation whose permanent allegiance is due 
to the United States seeking to procure in the consular districts of the United States 
in China any substance the sale of which is regulated by the provisions of this Act 
shall make any fraudulent representations so as to evade or defeat the restrictions 
herein imposed. 

Sec. 9. That every person, firm, or corporation whose permanent allegiance is 
due to the United States owning, partly owning, or managing a drug store or 
pharmacy shall keep in his place of business a suitable book or file, in which shall 
be preserved for a period of not less than three years the original of every prescrip- 
tion compounded or dispensed at such store or pharmacy, or a copy of such pre- 
scription, except when the preservation of the original is required by section six 
of this Act. Upon request the owner, part owner, or manager of such store shall 
furnish to the prescribing physician, or to the person for whom such prescription 
was compounded or dispensed, a true and correct copy thereof. Any prescription 
required by section six of this Act, and any prescription for, or register of sales of, 
substances mentioned in section six of this Act shall at all times be open to inspec- 
tion by duly authorized consular officers in the consular districts of the United 
States in China. No person, firm, or corporation whose permanent allegiance is 
due to the United States shall, in a consular ‘district, compound or dispense any 
drug or drugs or deliver the same to any other person without marking on the con- 
tainer thereof the name of the drug or drugs contained therein and directions for 
using the same. 

Ssc. 10. That it shall be unlawful for any person whose permanent allegiance is 
due to the United States, not legally licensed as a pharmacist, to take, use, or ex- 
hibit the title of pharmacist, or licensed or registered pharmacist, or the title of 
druggist or apothecary, or any other title or description of like import. 

Sec. 11. at any person, firm, or corporation, whose permanent allegiance is 
due to the United States, violating any of the provisions of this Act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of not less than $50 and not more than $100 or by imprisonment for not 
less than one month and not more than sixty days, or by both such fine and im- 
prisonment, in the discretion of the court, and if the offense be continuing in its 
character each week or part of a week during which it continues shall constitute 
a separate and distinct offense. And it shall be the duty of the consular and 
judicial officers of the United States in China to enforce the provisions of this Act. 

Sec. 12. That the word “Consul” as used in this Act shall mean the consular 
officer in charge of the district concerned. 
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Sec. 13. That nothing in this Act shall be construed as modifying or revoking 
any of the provisions of the Act of Congress of February twenty-third, eighteen 
hundred and eighty-seven, entitled ‘‘An Act to provide for the execution of the 
provisions of article second of the treaty concluded between the United States 
of America and the Emperor of China on the seventeenth day of November, 
eighteen hundred and eighty, and proclaimed by the President of the-United States 
the fifth day of October, eighteen hundred and eighty-one.”’ 


Mar. 4, 1915, ch. 144 (part), 38 Stat. Omitted 
1102 
Provided, That hereafter no certificate of results of any such inspection shal] 
issue unless the owner or his agent shall first pay to the Secretary of Agriculture, 
at a price to be determined and established by the Secretary, the actual cost of 
the inspection, the money received to be deposited in the Treasury of the United 
States as miscellaneous receipts. 


Aug. 10, 1917, ch. 52, '$ 9, 40 Stat. 275_.......-- —) _.. Omitted 


Sec. 9. That the Act of August thirtieth, eighteen hundred and ninety, en- 
titled ‘‘An Act providing for an inspection of meats for exportation, prohibiting 
the importation of adulerated articles of food or drink, and authorizing the Pres 
dent to make proclamation in certain cases, and for other purposes” (Twenty-sixth 
Statutes at Large, page four hundred and fourteen), is hereby amended so as to 
authorize the Secretary of Agriculture, within his discretion and under such joint 
regulations as may be prescribed by the Secretary of Agriculture and the Secre- 
tary of the Treasury, to permit the admission for immediate slaughter at ports of 
entry of tick-infested cattle which are otherwise free from disease and which have 
not been exposed to the infection of any other disease within sixty days next 
before their exportation from Mexico, South and Central America, the islands of 
the Gulf of Mexico and the Caribbean Sea into those parts of the United States 
below the southern cattle quarantine line at such ports of entry as may be desig- 
nated by said joint regulations and also subject to the provisions of sections seven, 
eight, nine, and ten of said Act of August thirtieth, eighteen hundred and ninety 
Provided, That the importation of tick-infested cattle from any country referred 
to in this section in which foot-and-mouth disease exists, which existence shall be 
determined by the Secretary of Agriculture, is prohibited: Provided further, That 
all cattle imported under the provisions of this section shall be slaughtered in 
accordance with the provisions of the Act of June thirtieth, nineteen hundred and 
six (Thirty-fourth Statutes at Large, page six hundred and seventy-four), com- 
monly called the meat inspection amendment, and the rules and regulations pro- 
mulgated thereunder by the Secretary of Agriculture, and that their hides shall 
be disposed of under rules and regulations to be prescribed by the Secretary of 
Agriculture. 


Nov. 21, 1918, ch. 212, § 3, 40 Stat. 1048, Omitted 

1049 

Sec. 3. That the Act entitled ‘‘An Act to provide further for the national 
security and defense by stimulating agriculture and facilitating the distribution 
of agricultural products,”’ approved August tenth, nineteen hundred and seven- 
teen, be, and the same hereby is, amended so as to strike out in section nine, after 
the words ‘‘Caribbean Sea,’’ the following: “into those parts of the United States 
below the southern cattle quarantine line at such ports of entry as may be desig- 
nated by said joint regulations and also,” so that the section as amended will 
read as follows: 

“Sec. 9. That the Act of August thirtieth, eighteen hundred and ninety, en- 
titled ‘An Act providing for an inspection of meats for exportation, prohibiting 
the importation of adulterated articles of food or drink, and authorizing the 
President to make proclamation in certain cases, and for other purposes’ (Twenty 
sixth Statutes at Large, page four hundred and fourteen), is hereby amended so 
as to authorize the Secretary of Agriculture, within his discretion and under such 
joint regulations as may be prescribed by the Secretary of Agriculture and the 
Secretary of the Treasury, to permit the admission into the Uuited States for 
immediate slaughter at ports of entry to be designated in said joint regulations of 
tick-infested cattle which are otherwise free from disease and which have not been 
exposed to the infection of any other disease within sixty days next before their 
exportation from Mexico, South and Central America, the islands of the Gulf of 
Mexico and the Caribbean Sea, subject to the provisions of sections seven, eight, 
nine, and ten of said Act of August thirtieth, eighteen hundred and ninety: 
Provided, That the importation of tick-infested cattle from any country referred 
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to in this section in which foot-and-mouth diesase exists, which existence shall be 
determined by the Secretary of Agriculture, is prohibited: Provided further, That 
all cattle imported under the provisions of this section shall be slaughtered in 
accordance with the provisions of the Act of June thirtieth, nineteen hundred and 
six (Thirty-fourth Statutes at Large, page six hundred and seventy-four), com- 
monly called the meat-inspection amendment, and the rules and regulations pro- 
mulgated thereunder by the Secretary of Agriculture, and that their hides shall 
be disposed of under rules and regulations to be prescribed by the Secretary of 
Agriculture: And provided further, That the slaughter of all such cattle imported 
nto the Territory of Porto Rico may be deferred for such time and under such 
restrictions as the Secretary of Agriculture may by regulation prescribe, and that 
the Secretary of Agriculture, within his discretion and under such joint regulations 
as may be prescribed by the Secretary of Agriculture and the Secretary of the 
[reasury, may permit the exportation of tick-infested cattle from the Virgin 
Islands to Porto Rico when said cattle are otherwise free from disease.’’ 


July 24, 1919, ch. 26 (part), 41 Stat. <> a, BOs 

241 

And, hereafter, no person, firm, or corporation or officer, agent, or employee 
thereof shall transport or offer for transportation, and no carrier of interstate or 
foreign commerce, shall transport or receive for transportation from one State or 
Territory or the District of Columbia to any other State or Territory or the Dis- 
trict of Columbia or to any place under the jurisdiction of the United States or 
to any foreign country any of such meat or food products thereof unless plainly 
and conspicuously labeled, marked, branded or tagged ‘‘ Horse-meat’’ or “‘ Horse- 
meat Product’’ as the case may be, under such rules and regulations as may be 
prescribed by the Secretary of Agriculture. All the penalties, terms and provi- 
sions in said Act, as amended, except the exemption therein applying to animals 
slaughtered by any farmer on a farm, to retail butchers and retail dealers in meat 
food products supplying their customers are hereby made applicable to horses, 
their carcasses, parts of carcasses and meat food products thereof, and the estab- 
lishments and other places where such animals are slaughtered or the meat or 
meat food products thereof are prepared or packed for the interstate or foreign 
commerce, and to all persons, firms, corporations and officers, agents and em- 
ployees thereof who slaughter such animals or prepare or handle such meat or 
meat food products for interstate or foreign commerce. 


July 24, 1919, ch. 26 (part), 41 Stat. T. 21, § 41 

271 

That the word “‘package’’ where it occurs the second and last time in the act 
entitled ‘‘An act to amend section 8 of an act entitled, ‘An act for preventing the 
manufacture, sale, or transportation of adulterated or misbranded or poisonous 
deleterious foods, drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purposes,’’’ approved March 3, 1913, shall include and shall be con- 
strued to include wrapped meats inclosed in papers or other materials as pre- 
pared by the manufacturers thereof for sale. 


May 31, 1920, ch. 217 (part), 41 Stat. T. 21, § 563 

699 

And provided further, That the Act approved May 29, 1884 (Twenty-third 
Statutes at Large, page 31), be, and the same is hereby, amended to permit here- 
after cattle which have reacted to the tuberculin test to be shipped, transported 
or moved from one State, Territory, or the District of Columbia, to any other 
State, Territory, or the District of Columbia, for immediate slaughter, in accord- 
ance with such rules and regulations as shall be prescribed by the Secretary of 
Agriculture: And provided further, That hereafter the Secretary of Agriculture 
may, in his discretion, and under such rules and regulations as he may prescribe, 
permit cattle which have been shipped for breeding or feeding purposes from one 
State, Territory, or the District of Columbia, to another State, Territory, or the 
District of Columbia, and which have reacted to the tuberculin test subsequent 
to such shipment, to be reshipped in interstate commerce to the original owner; 


May 31, 1920, ch. 217 (part), 41 Stat. T. 21, §§ 3, 4, 261-263, 265-270 
712, 713 
The Secretary of Agriculture shall, from and after the taking effect of this Act, 
execute and perform all the powers and duties conferred on the Secretary of the 
Treasury by the Act approved March 2, 1897 (Twenty-ninth Statutes at Large, 
page 604), entitled ‘‘An Act to prevent the importation of impure and unwhole- 


’ 
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some tea,’’ as amended by the Act approved May 16, 1908 (Thirty-fifth Statutes 
at Large, page 163), entitled ‘‘An Act to amend an Act entitled ‘An Act to pre- 
vent the importation of impure and unwholesome tea,’ approved March 2, 1897 
Provided, That the bonds given to the United States as security in pursuance of 
section 1, as amended, shall be subject to the approval only of the collector of 
customs at the port of entry; that in place of the Board of United States Genera! 
Appraisers provided for by section 6 of the Act, there shall be designated by thi 
Secretary of Agriculture three employees of the Department of Agriculture to 
serve as the United States Board of Tea Appeals with all the powers and duties 
conferred by the Act on the Board of United States General Appraisers. 


Mar. 4, 1923, ch. 262, §§ 1-3, 42 Stat. T. 21, §§ 221, 222, 224 

1486, 1487 

That whenever used in this Act— 

a) The term ‘person’ includes an individual, partnership, corporation, or 
association, 

(b) The term ‘interstate or foreign commerce”? means commerce (1) between 
any State, Territory, or possession, or the District of Columbia, and any place 
outside thereof; (2) between points within the same State, Territory, or possession, 
or within the District of Columbia, but through any place outside thereof; or 
(3) within any Territory or possession, or within the District of Columbia; and 

(c) The term ‘‘filled milk” means any milk, cream, or skimmed milk, whether 
or not condensed, evaporated, concentrated, powdered, dried, or desiccated, to 
which has been added, or which has been blended or compounded with, any fat 
or oil other than milk fat, so that the resulting product is in imitation or semblance 
of milk, cream, or skimmed milk, whether or not condensed, evaporated, con- 
centrated, powdered, dried, or desiccated. This definition shall not include 
any distinctive proprietary food compound not readily mistaken in taste for 
milk or cream or for evaporated, condensed, or powdered milk, or cream: Provided, 
That such compound (1) is prepared and designed for feeding infants and young 
children and customarily used on the order of a physician; (2) is packed in indi- 
vidual cans containing not more than sixteen and one-half ounces and bearing 
a label in bold type that the content is to be used only for said purpose; (3) is 
shipped in interstate or foreign commerce exclusively to physicians, wholesale 
and retail druggists, orphan asylums, child-welfare associations, hospitals, and 
similar institutions and generally disposed of by them. 

Sec. 2. It is hereby declared that filled milk, as herein defined, is an adulterated 
article of food, injurious to the public health, and its sale constitutes a fraud upon 
the public. It shall be unlawful for any person to manufacture within any Terri- 
tory or possession, or within the District of Columbia, or to ship or deliver for 
shipment in interstate or foreign commerce, any filled milk. 

Sec. 3. Any person violating any provision of this Act shall upon conviction 
thereof be subject to a fine of not more than $1,000 or imprisonment of not more 
than one year, or both; except that no penalty shall be enforced for any such violation 
occurring within thirty days after this Act becomes law. When construing and 
enforcing the provisions of this Act, the act, omission or failure of any person 
acting for or employed by any individual, partnership, corporation, or association, 
within the scope of his employment or office, shall in every case be deemed the 
act, omission, or failure, of such individual, partnership, corporation, or associa- 
tion, as well as of such person. 


Mar. 4, 1923, ch. 262, § 4, as added Aug. T. 21, § 223 
27, 1935, ch. 743, 49 Stat. 885 
The Secretary of Agriculture is hereby authorized and directed to make and 
enforce such regulations as may in his judgment be necessary to carry out the 
purposes of this Act. 


Mar. 4, 1928, ch. 268, 42 Stat. 1500.................-...--.---- _ T. 21, § 41 


That for the purposes of the Food and Drug Act of June 30, 1906 (Thirty-fourth 
Statutes at Large, page 768), “‘butter’’ shall be understood to mean the food 
product usually known as butter, and which is made exclusively from milk or 
cream, or both, with or without common salt, and with or without additional! 
coloring matter, and containing not less than 80 per centum by weight of milk 
fat, all tolerances having been allowed for. 


June 28, 1926, ch. 700, §§ 1, 2, 44 Stat. T. 21, $§ 563, 567, 573 
774, 775 
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rhat the proviso in section 6 of the Act of May 29, 1884, entitled “An Act for 

e establishment of a Bureau of Animal Industry, and so forth,” be, and the same 
is hereby, repealed so that section 6, as amended, will read as follows: 

‘That no railroad company within the United States, or the owners or masters 
of any steam or sailing or other vessel or boat, shall receive for transportation or 
transport from one State or Territory to another, or from any State into the Dis- 
rict of Columbia, or from the District into any State, any livestock affected with 

’ contagious, infectious, or communicable disease, and especially the disease 

own as pleuropneumonia; nor shall any person, company, or corporation deliver 

r such transportation to any railroad company, or master or owner of any boat 

vessel, any livestock, knowing them to be affected with any contagious, in- 

ctious, or communicable disease; nor shall any person, company, or corporation 

ve on foot, or transport in private conveyance from one State or Territory 

another, or from any State into the District of Columbia, or from the District 
nto any State, any livestock, knowing them to be affected with any contagious, 
infectious, or communicable disease, and especially the disease known as pleuro- 
pneumonia”: Provided, That until May 1, 1928, cattle infested with or exposed 
to cattle fever ticks may be shipped in interstate commerce for immediate slaughter 
after one dipping in accordance with such regulations as the Secretary of Agri- 
culture may prescribe. 

Sec. 2. That section 6, chapter 839, “‘An Act providing for the inspection of 
meats for exportation, prohibiting the importation of adulterated articles of food 
and drink, and authorizing the President to make proclamation in certain cases, 
and for other purposes,” approved August 30, 1890, be amended to hereafter read 
as follows: 

“That the importation of meat, cattle, sheep, and other ruminants, and swine, 
which are diseased or infected with any disease, or which shall have been exposed 
to such infection within sixty days next before their importation, is hereby 
prohibited: Provided, That the Secretary of Agriculture within his discretion and 
under such regulations as he may prescribe, is authorized to permit the admission 
from Mexico into the State of Texas of cattle which have been infested with or 
exposed to ticks upon being freed therefrom. Any person who shall knowingly 
violate the foregoing provision shall be deemed guilty of a misdemeanor and shall, 


on conviction, be punished by a fine not exceeding $5,000, or by imprisonment not 
exceeding three years, and any vessel or vehicle used in such unlawful importation 
within the knowledge of the master or owner of such vessel or vehicle that such 
importation is diseased or has been exposed to infection as herein described, shall 
be forfeited to the United States.” 


Jan. 18, 1927, ch. 39 (part), 44 Stat. 984 Omitted 


Provided, That the Department of Agriculture may upon request of any branch 
of the Federal Government perform inspections of food and other products and 
receive reimbursement of the cost of such inspections, including salaries and 
expenses, out of appropriations available therefor. 


Feb. 15, 1927, ch. 155, §§ 1-5, 44 Stat. T. 21, §§ 202-205 
1101-1103 


That on and after the date on which this Act takes effect the importation into 
the United States of milk and cream is prohibited unless the person by whom such 
milk or cream is shipped or transported into the United States holds a valid permit 
from the Secretary of Agriculture. 

Sec. 2. Milk or cream shall be considered unfit for importation (1) when all 
cows producing such milk or cream are not healthy and a physical examination 
of all such cows has not been made within one year previous to such milk being 
offered for importation; (2) when such milk or cream, if raw, is not produced from 
cows which have passed a tuberculin test applied by a duly authorized official 
veterinarian of the United States, or of the country in which such milk or cream 
is produced, within one year previous to the time of the importation, showing 
that such cows are free from tuberculosis; (3) when the sanitary conditions of 
the dairy farm or plant in which such milk or cream is produced or handled do 
not score at least fifty points out of one hundred points according to the methods 
for scoring as provided by the score cards used by the Bureau of Dairy Industry 
of the United States Department of Agriculture at the time such dairy farms or 
plants are scored; (4) in the case of raw milk if the number of bacteria per cubic 
centimeter exceeds three hundred thousand and in the case of raw cream seven 
hundred and fifty thousand, in the case of pasteurized milk if the number of 
bacteria per cubic centimeter exceeds one hundred thousand, and in the case of 
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pasteurized cream five hundred thousand; (5) when the temperature of milk or 
cream at the time of importation exceeds fifty degrees Fahrenheit. 

Sec. 3. The Secretary of Agriculture shall cause such inspections to be made as 
are necessary to insure that milk and cream are so produced and handled as to 
comply with the provisions of section 2 of this Act, and in all cases when he finds 
that such milk and/or cream is produced and handled so as not to be unfit for 
importation under clauses 1, 2, and 3 of section 2 of this Act, he shall issue to 
persons making application therefor permits to ship milk and/or cream into the 
United States: Provided, That in lieu of the inspections to be made by or under 
the direction of the Secretary of Agriculture he may, in his discretion, accept a 
duly certified statement signed by a duly accredited official of an authorized 
department of any foreign government and/or of any State of the United States 
or any municipality thereof that the provisions in clauses 1, 2, and 3 of section 2 
of this Act have been complied with. Such certificate of the accredited official 
of an authorized department of any foreign government shall be in the form pre- 
scribed by the Secretary of Agriculture, who is hereby authorized and directed 
to prescribe such form, as well as rules and regulations regulating the issuance 
of permits to import milk or cream into the United States. 

The Secretary of Agriculture is hereby authorized, in his discretion, to waive 
the requirement of section 2, paragraph 4, of this Act when issuing permits to 
operators of condenseries in which milk and/or cream is used when sterilization 
of the milk and/or cream is a necessary process: Provided, however, That no milk 
and/or cream shall be imported whose bacterial count per cubic centimeter in 
any event exceeds one million two hundred thousand: Provided further, That such 
requirements shall not be waived unless the farm producing such milk to be im- 
ported is within a radius of fifteen miles of the condensery in which it is to be proc- 
essed: Provided further, That if milk and/or cream imported when the require- 
ments of section 2, paragraph 4, have been so waived, is sold, used or disposed 
of in its raw state or otherwise than as condensed milk by any person, the permit 
shall be revoked and the importer shall be subject to fine, imprisonment, or other 
penalty prescribed by this Act. 

The Secretary of Agriculture is directed to waive the requirements of para- 
graphs 2 and 5 of section 2 of this Act insofar as the same relate to milk when 
issuing permits to operators of, or to producers for delivery to, creameries and 
condensing plants in the United States within twenty miles of the point of pro- 
duction of the milk, and who import no raw milk except for pasteurization or 
condensing: Provided, That if milk imported when the requirements of paragraphs 
2 and 5 of section 2 have been so waived is sold, used, or disposed of in its raw 
state, or otherwise than as pasteurized, condensed, or evaporated milk by an} 
person, the permit shall be revoked and the importer shall be subjected to fine, 
imprisonment, or other penalty prescribed by this Act. 

The Secretary of Agriculture is hereby authorized and directed to make and 
enforce such regulations as may in his judgment be necessary to carry out the 
purpose of this Act for the handling of milk and cream, for the inspection of milk, 
cream, cows, barns, and other facilities used in the production and handling of 
milk and/or cream and the handling, keeping, transporting, and importing of 
milk and/or cream: Provided, however, That unless and until the Secretary of 
Agricuiture shall provide for inspections to ascertain that paragraphs 1, 2, and 3 of 
section 2 have been complied with, the Secretary of Agriculture shall issue tem- 
porary permits to any applicants therefor to ship or transport milk and/or cream 
into the United States. 

The Secretary of Agriculture is authorized to suspend or revoke any permit for 
the shipment of milk or cream into the United States when he shall find that the 
holder thereof has failed to comply with the provisions of or has violated this 
Act or any of the regulations made hereunder, or that the milk and/or cream 
brought or shipped by the holder of such permit into the United States is not 
produced and handled in conformity with, or that the quality thereof does not 
conform to, all of the provisions of section 2 of this Act. 

Sec. 4. It shall be unlawful for any person in the United States to receive milk 
or cream imported into the United States unless the importation is in accordance 
with the provisions of this Act. 

Sec. 5. Any person who knowingly violates any provision of this Act shall, 
in addition to all other penalties prescribed by law, be punished by a fine of not 
less than $50 nor more than $2,000, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 


Feb. 15, 1927, ch. 155, §§ 6, 7, 44 Stat. Omitted 
1103 
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Sec. 6. There is hereby authorized to be appropriated, out of any moneys in 
the Treasury not otherwise appropriated, the sum of $50,000 per annum, to 
enable the Secretary of Agriculture to carry out the provisions of this Act. 

Sec. 7. Any laws or parts of laws inconsistent herewith are hereby repealed. 


Feb. 15, 1927, ch. 155, §§ 8, 9, 44 Stat. T. 21, §§ 201, 206 

1103 

Sec. 8. Nothing in this Act is intended nor shall be construed to affect the 
powers of any State, or any political subdivision thereof, to regulate the shipment 
of milk or cream into, or the handling, saie, or other disposition of milk or cream 
in, such State or political subdivision after the milk and/or cream shall have been 
lawfully imported under the provisions of this Act. 

Sec. 9. When used in this Act— 

(a) The term “‘person’”’ means an individual, partnership, association, or cor- 
poration. 

(b) The term ‘‘United States”? means continental United States. 

Sec. 10. This Act shall take effect upon the expiration of ninety days from the 
date of its enactment. 


Mar. 4, 1927, ch. 489, §§ 1-9, 44 Stat. T. 21, §§ 311-318, 320 

1406-1410 

That this Act may be cited as the Federal Caustic Poison Act. 

Sec. 2. As used in this Act, unless the context otherwise requires 

(a) The term ‘‘dangerous caustic or corrosive substance’’ means: 

1) Hydrochloric acid and any preparation containing free or chemically un- 
neutralized hydrochloric acid (HCl) in a concentration of 10 per centum or more; 

(2) Sulphuric acid and any preparation containing free or chemically unneu- 
tralized sulphuric acid (H,SO,) in a concentration of 10 per centum or more; 

(3) Nitric acid or any preparation containing free or chemically unneutralized 
nitric acid (H NOs) in a concentration of 5 per centum or more; 

(4) Carbolic acid (CsHs0H), otherwise known as phenol, and any preparation 
containing carbolic acid in a concentration of 5 per centum or more; 

(5) Oxalie acid and any preparation containing free or chemically unneutralized 
oxalic acid (H,C,0,) in a concentration of 10 per centum or more; 

(6) Any salt of oxalic acid and any preparation containing any such salt in a 
concentration of 10 per centum or more; 

(7) Acetic acid or any preparation containing free or chemically unneutralized 
acetic acid (HC,H;0,) in a concentration of 20 per centum or more; 

(8) Hypochlorous acid, either free or combined, and any preparation containing 
the same in @ concentration so as to yield 10 per centum or more by weight of 
available chlorine, excluding calx chlorinata, bleaching powder, and chloride of 
ume; 

(9) Potassium hydroxide and any preparation containing free or chemically 
unneutralized potassium hydroxide (KOH). including caustic potash and Vienna 
paste, in a concentration of 10 per centum or more; 

(10) Sodium hydroxide and any preparation containing free or chemically un- 
neutralized sodium hydroxide (NaOH), including caustic soda and lye, in a con- 
centration of 10 per centum or more; 

(11) Silver nitrate, sometimes known as lunar caustic, and any preparation 
containing silver nitrate (AgNOs3) in a concentration of 5 per centum or more; and 

(12) Ammonia water and any preparation containing free or chemically un- 
combined ammonia (NHs3;), including ammonium hydroxide and “hartshorn,”’ in 
a concentration of 5 per centum or more. 

(b) The term ‘“‘misbranded parcel, package, or container’’ means a retail parcel, 
package, or container of any dangerous caustic or corrosive substance not bearing 
& conspicuous, easily legible label or sticker, containing— 

(1) The common name of the substance; 

(2) The name and place of business of the manufacturer, packer, seller, or dis- 
tributor; 

(3) The word “‘poison,” running parallel with the main body of reading matter 
on the label or sticker, on a clear, plain background of a distinctly contrasting 
color, in uncondensed gothic capital letters, the letters to be not less than twenty- 
four point size unless there is on the label or sticker no other type so large, in which 
event the type shall be not smaller than the largest type on the label or sticker; 
and 

(4) Directions for treatment in case of accidental personal injury by any 
dangerous caustic or corrosive substance, except that such directions need not 


? 
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appear on labels or stickers, on parcels, packages, or containers at the time of 
shipment or of delivery for shipment by manufacturers and wholesalers for other 
than household use. 

(c) The term “interstate or foreign commerce’? means commerce between any 
State, Territory, or possession, or the District of Columbia, and any place outside 
thereof: or between points within the same State, Territory, or possession, or the 
District of Columbia, but through any place outside thereof, or within any 
Territory or possession, or the District of Columbia. 

(d) This Act is not to be construed as modifying or limiting in any way the 
right of any person to manufacture, pack, ship, sell, barter, and distribute danger. 
ous caustic or corrosive substances in parcels, packages, or containers, labeled as 
required by this Act. 

Ec. 3. No person shall ship or deliver for shipment in interstate or foreign 
commerce or receive from shipment in such commerce any dangerous caustic or 
corrosive substance for sale or exchange, or sell or offer for sale any such substance 
in any Territory or possession or in the District of Columbia, in a misbranded 
parcel, package, or container suitable for household use; except that the preceding 
provisions of this section shall not apply— 

(a) To any regularly established common carrier shipping or delivering for 
shipment, or receiving from shipment, any such substance in the ordinary course 
of its business as a common ¢carrier; nor 

(b) To any person in respect of any such substance shipped or delivered for 
shipment, or received from shipment, for export to any foreign country, in a 
parcel, package, or container branded in accordance with the specifications of a 
foreign purchaser and in accordance with the laws of the foreign country. 

(c) To any dealer when he can establish a guaranty signed by the wholesaler 
jobber, manufacturer, or other party residing in the United States, from whom he 
purchases such articles, to the effect that the article is not misbranded within the 
meaning of this Act. This guaranty, to afford protection, shall contain the name 
and address of the party or parties making the sale of such article to such dealer, 
and in such case said party or parties shall be amenable to the prosecutions, fines, 
and other penalties which would attach, in due course, to the dealer under the 
provisions of this Act. 

Sec. 4. (a) Any dangerous caustic or corrosive substance in a misbranded 
parcel, package, or container suitable for household use shall be liable to be pro- 
ceeded against in the district court of the United States for any judicial district 
in which the substance is found and to be seized for confiscation by a process of 
libel for condemnation, if such substance is being— 

(1) Shipped in interstate or foreign commerce, or 

(2) Held for sale or exchange after having been so shipped, or 

(3) Held for sale or exchange in any Territory or possession or in the District 
of Columbia. 

(b) If such substance is condemned as misbranded by the court it shall be dis- 
posed of in the discretion of the court— 

(1) By destruction. 

(2) By sale. The proceeds of the sale, less legal costs and charges, shall be paid 
into the Treasury as miscellaneous receipts. Such substance shall not be sold in 
any jurisdiction contrary to the provisions of this Act or the laws of such juris- 
diction, and the court may require the purchaser at any such sale to label such 
substance in compliance with law before the delivery thereof. 

(3) By delivery to the owner thereof upon the payment of legal costs and 
charges and execution and delivery of a good and sufficient bond to the effect 
that such substance will not be sold or otherwise disposed of in any jurisdiction 
contrary to the provisions of this Act or the laws of such jurisdiction. 

(ce) Proceedings in such libel cases shall conform, as nearly as may be, to suits 
in rem in admiralty, except that either party may demand trial by jury on any 
issue of fact if the value in controversy exceeds $20. In case of a jury trial the 
verdict of the jury shall have the same effect as a finding of the court upon the 
facts. All such proceedings shall be at the suit and in the name of the United 
States. 

Sec. 5. (a) Whenever in the case of any dangerous caustic or corrosive sub- 
stance being offered for importation the Secretary of Agriculture has reason to 
believe that such substance is being shipped in interstate or foreign commerce in 
violation of section 3, he shall give due notice and opportunity for hearing thereon 
to the owner or consignee and certify such fact to the Secretary of the Treasury, 
who shall thereupon (1) refuse admission and delivery to the consignee of such 
substance, or (2) deliver such substance to the consignee pending examination, 
hearing, and decision in the matter, on the execution of a penal bond to the 
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amount of the full invoice value of such substance, together with the duty thereon, 
if any, and to the effect that on refusal to return such substance for any cause 
to the Secretary of the Treasury when demanded, for the purpose of excluding 
it from the country or for any other purpose, the consignee shall forfeit the full 
amount of the bond. 

(b) If, after proceeding in accordance with subdivision (a), the Secretary of 
Agriculture is satisfied that such substance being offered for importation was 
shipped in interstate or foreign commerce in violation of any provision of this 
Act, he shall certify the fact to the Secretary of the Treasury, who shall there- 
upon notify the owner or consignee and cause the sale or other disposition of 
such substance refused admission and delivery or entered under bond, unless it 
is exported by the owner or consignee or labeled by him so as to conform to the 
law within three months from the date of such notice, under such regulations as 
the Secretary of the Treasury may prescribe. All charges for storage, cartage, 
yr labor on any such substance refused admission or delivery or entered upon 
bond shall be paid by the owner or consignee. In default of such payment such 
charges shall constitute a lien against any future importations made by such 
owner or consignee. 

Sec. 6. No person shall alter, mutilate, destroy, obliterate, or remove any 
label or sticker required by this Act to be placed on any dangerous caustic or 
corrosive substance, if such substance is being— 

(a) Shipped in interstate or foreign commerce; or 

(b) Held for sale or exchange after having been so shipped; or 

(c) Held for sale or exchange in any Territory or possession or by the District 
of Columbia. 

Sec. 7. Any person violating any provision of section 3 or 6 shall upon con- 
viction thereof be punished by a fine of not more than $200 or imprisonment for 
not more than ninety days, or by both. 

Sec. 8. It shall be the duty of each United States district attorney to whom 
the Secretary of Agriculture shall report any violation of section 3 or 6 of this 
Act or to whom any health, medical, or drug officer or agent of any State, Terri- 
tory, or possession, or of the District of Columbia presents satisfactory evidence 
of any such violation, to cause libel for condemnation and criminal proceedings 
under sections 4 and 7 to be commenced and prosecuted in the proper courts of 
the United States, without delay, for the enforcement of the condemnation and 
penalties provided in such sections. 

Sec. 9. (a) Except as otherwise specifically provided in this Act, the Secretary 
of Agriculture shall enforce its provisions. 

(b) For enforcing the provisions of sections 4, 5, and 7, the Secretary of Agri- 
culture may cause investigations, inspections, analyses, and tests to be made and 
samples to be collected, of any dangerous caustic or corrosive substance. The 
Department of Agriculture shall pay to the person entitled, upon his request, the 
reasonable market value of any such sample taken. If it appears from the 
inspection, analysis, or test of any dangerous caustic or corrosive substance that 
such substance is in a misbranded package, parcel, or container suitable for 
household use, the Secretary of Agriculture shall cause notice thereof to be given 
to any person who may be liable for any violation of section 3 or 6 in respect of 
such substance. Any person so notified shall be given an opportunity to be 
heard under regulations prescribed by the Secretary of Agriculture. If it appears 
that such person has violated the provisions of section 3 or 6 the Secretary of 
Agriculture shall at once certify the facts to the proper United States district 
attorney, with a copy of the results of the inspection, analysis, or test duly au- 
thenticated under oath by the person making such inspection, analysis, or test. 

(c) For the enforcement of his functions under this Act the Secretary of Agri- 
culture is authorized— 

(1) To prescribe and promulgate such regulations as may be necessary. 

(2) To cooperate with any department or agency of the Government, with any 
State, Territory, or possession, or with the District of Columbia, or with any 
department, agency, or political subdivisio nthereof, or with any person. 

(3) Subject to the civil service laws to appoint and, in accordance with the 
Classification Act of 1923, to fix the salaries of such officers and employees as may 
be required for the execution of the functions of the Secretary of Agriculture 
under this Act and as may be provided for by the Congress from time to time. 

(4) To make such expenditures (including expenditures for personal services 
and rent at the seat of government and elsewhere, and for law books, books of 
reference, and periodicals) as may be required for the execution of the functions 
vested in the Secretary of Agriculture by this Act and as may be provided for 
by the Congress from time to time. 
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(5) To give notice, by publication in such manner as the Secretary of Agriculture 
may by regulation prescribe, of the judgment of the court in any case under the 
provisions of this Act. 


Mar. 4, 1927, ch. 489, §§ 10, 11, 44 Omitted 
Stat. 1410 


Sec. 10. If any provision of this Act is declared unconstitutional, or the appli- 
eability thereof to any person or circumstance is held invalid, the constitutionality 
of the remainder of the Act and the applicability thereof to other persons and 
circumstances shall not be affected thereby. 

Sec. 11. This Act shall take effect upon its passage; but no penalty or con- 
demnation shall be enforced for any violation of the Act occurring within six 
months after its passage. 


Mar. 4, 1927, ch. 489, § 12, 44 Stat. 1410- wdeaente ede t sees Cocues T. 21, §319 


Sec. 12. The provisions of this Act shall be held to be in addition to and not in 
substitution for the provisions of the following Acts: 

(a) The Food and Drugs Act, approved June 30, 1906, as amended. 

(b) The Insecticide Act of 1910, as amended. 

(c) The Act entitled ‘‘An Act to regulate the practice of pharmacy and the sale 
of poisons in the District of Columbia, and for other purposes,’ approved May 7 
1906, as amended. 


Feb. 7, 1928, ch. 30, 45 Stat. 59 T. 21, §§ 551, 552, 554, 558-562, 565, 
571-574 

That the Act entitled “An Act for the establishment of a Bureau of Animal 
Industry, to prevent the exportation of diseased cattle, and to provide means for 
the suppression and extirpation of pleuro-pneumonia and other contagious diseases 
among domestic animals,’’ approved May 29, 1884, as amended, the Act entitled 
‘‘An Act to enable the Secretary of Agriculture to more effectually suppress and 
prevent the spread of contagious and infectious diseases of livestock and for other 
purposes,’”’ approved February 2, 1903, and the Act entitled ‘‘An Act to enable the 
Secretary of Agriculture to establish and maintain quarantine districts, to permit 
and regulate the movement of cattle and other livestock therefrom, and for other 
purposes,’ approved March 3, 1905, as amended, are hereby further amended to 
include within their provisions live poultry, and wherever in the said Act the term 
“livestock”’ is used it shall be followed by the words ‘‘and/or live poultry”; and 
all the penalties, terms, and provisions in said Acts, as amended, are hereby made 
applicable to live poultry. 


May 16, 1928, ch. 572 (part), 45 Stat. Omitted 
548 
Provided, That the Department of Agriculture may, upon request of any branch 
of the Federal Government, perform inspections of food and other products and 
receive reimbursement of the cost of such inspections, including salaries and 
expenses, out of appropriations available therefor. 
Feb. 16, 1929, ch. 227 (part), 45 Stat. Omitted 
1198 
Provided, That the Department of Agriculture may, upon request of any branch 
of the Federal Government, perform inspections of food and other products and 
receive reimbursement of the cost of such inspections, including salaries and 
expenses, out of appropriations available therefor. 


June 14, 1930, ch. 488, §§ 6, 7, 8, 46 Stat. T. 21, §§ 712, 713, 763 

587 

Sec. 6. In addition to the amount of coca leaves which may be imported under 
section 2 (b) of the Narcotic Drugs Import and Export Act, the Commissioner of 
Narcotics is authorized to permit, in accordance with regulations issued by him, 
the importation of additional amounts of coca leaves: Provided, That after the 
entry thereof into the United States all cocaine, ecgonine, and all salts, derivatives 
and preparations from which cocaine or ecgonine may be synthesized or made, 
contained in such additional amounts of coca leaves, shall be destroyed under the 
supervision of an authorized representative of the Commissioner of Narcotics 
All coca leaves imported under this section shall be subject to the duties which 
are now or may hereafter be imposed upon such coca leaves when imported. 

Sec. 7. The Secretary of the Treasury shall cooperate with the Secretary of 
State in the discharge of the international obligations of the United States con- 
cerning the traffic in narcotic drugs. 
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Sec. 8. That the Secretary of the Treasury shall cooperate with the several 
States in the suppression of the abuse of narcotic drugs in their respective jurisdic- 
tions, and to that end he is authorized (1) to cooperate in the drafting of such legis- 
lation as may be needed, if any, to effect the end named, and (2) to arrange for 
the exchange of information concerning the use and abuse of narcotic drugs in 
said States and for cooperation in the institution and prosecution of cases in the 
courts of the United States and before the licensing boards and courts of the sev- 
eral States. The Secretary of the Treasury is hereby authorized to make such 
regulations as may be necessary to carry this section into effect. 


July 3, 1930, ch. 829, 46 Stat. 850 T. 21, § 714 


That the Commissioner of Narcotics is authorized and empowered to pay to 
any person, from funds now or hereafter appropriated for the enforcement of the 
narcotic laws of the United States, for information concerning a violation of any 
narcotic law of the United States, resulting in a seizure of contraband narcotics, 
such sum or sums of money as he may deem appropriate, without reference to any 
moieties or rewards to which such person may otherwise be entitled by law: 
Provided, That all payments under authority of this Act to any informer in any 
foreign country shall be made only through an accredited consul or vice consul of 
the United States stationed in such country, and every such payment must be 
supported by a voucher with an accompanying certificate of the said consul or 
vice consul that the payment of the amount stated on the voucher has been made 
to the informer named, and at the place and time specified on said voucher. 

Feb. 28, 1931, ch. 348, 46 Stat. 1460___- anna ntamnassae Ett, weet oe 

That section 6 of the Act of August 30, 1890 (United States Code, page 631, 
section 104), as amended by section 2 of the Act of June 28, 1926 (United States 
Code, Supplement III, page 167, section 104), down to the word ‘‘Provided’”’ in 
line 4 thereof, be, and the same is hereby, amended by striking out the word 
“meat”? and the comma thereafter, in the first line, and by striking out the word 
“importation” in the fourth line and substituting in lieu thereof the word ‘‘expor- 
tation,’’ so that so much of said section as is hereby amended shall read as follows: 

“That the importation of cattle, sheep, and other ruminants, and swine, which 
are diseased or infected with any disease, or which shall have been exposed to such 
infection within sixty days next before their exportation, is hereby prohibited.” 


June 22, 1934, ch. 712, 48 Stat. 1204.__________ _ T. 21, § § 57, 151 


That the Act entitled ‘‘An Act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and for other pur- 
poses”, approved June 30, 1906, as amended, is amended by adding after section 
10 thereof the following new section: 

“Sec. 10A. The Secretary of Agriculture, upon application of any packer of 
any sea food sold in interstate commerce, may at his discretion designate super- 
visory inspectors to examine and inspect all premises, equipment, methods, ma- 
terials, containers, and labels used by such applicants in the production of such 
food. If the food is found to conform to the requirements of this Act, the appli- 
cant shall be authorized, in accordance with regulations prescribed by the Secre- 
tary of Agriculture, to mark the food so as to indicate such conformity. Services 
to any applicant under this section shall be rendered only upon payment of fees 
to be fixed by regulations of the Secretary of Agriculture in such amount as to 
cover the cost of the supervisory inspection and examination, together with the 
reasonable costs of administration incurred by the Secretary of Agriculture in 
carrying out this section. Receipts from such fees shall be covered into the 
Treasury and shall be available to the Secretary of Agriculture for expenditures 
incurred in carrying out this section. Any person who forges, counterfeits, 
simulates, or falsely represents, or without proper authority uses any mark, stamp, 
tag, label, or other identification devices authorized by the provisions of this 
section or regulations thereunder, shall be guilty of a misdemeanor, and shall on 
conviction thereof be subject to imprisonment for not more than one year or & 
fine of not less than $1,000 nor more than $5,000, or both such imprisonment and 
fine.” 


June 26, 1934, ch. 756, § 2 (a) (part), 48 Omitted 
Stat. 1225 


Provided, That in addition to amounts in lieu of the permanent appropriation 
“Meat Inspection, Bureau of Animal Industry (fiscal year)’’ there is authorized to 
be appropriated such other sums as may be necessary in the enforcement of the 
meat inspection laws (U.S. C., title 21, secs. 71 to 96, inclusive). 
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June 26, 1934, ch. 756, § 2 (b) (3), 48 Omitted 
Stat. 1225 
(3) Meat inspection, Bureau of Animal Industry (fiscal year) (3-114). 

Aug. 27, 1935, ch. 739, 49 Stat. 871_----- Salli -- T. 21, $§ 57, 151 


That section 10A of the Act entitled ‘‘An Act for reventing Ls mennufacture 
sale, or transportation of adulterated or abivendel-ee poisonous or deleterious 
foods, drugs, medicines, and liquors, and for regulating traffic therein, and for 
other purposes,”’ approved June 30, 1906, as amended, is amended to read as 
follows: 

“Sec. 10A. The Secretary of Agriculture, upon application of any packer of 
any sea food for shipment or sale within the jurisdiction of this Act, may, at hi 
discretion, designate inspectors to examine and inspect such food and the produc- 
tion, packing, and labeling thereof. If on such examination and inspection com- 
pliance is found with the provisions of this Act and regulations promulgated there- 
under, the applicant shall be authorized or required to mark the food as provided 
by regulation to show such compliance. Services under this section shall be 
rendered only upon payment by the applicant of fees fixed by regulation in such 
amounts as may be necessary to provide, equip, and maintain an adequate and 
efficient inspection service. Receipts from such fees shall be covered into the 
Treasury and shall be available to the Secretary of Agriculture for expenditures 
incurred in carrying out the purposes of this section, including expenditures for 
salaries of additional inspectors when necessary to supplement the number of 
inspectors for whose salaries Congress has appropriated. The Secretary is hereby 
authorized to promulgate regulations governing the sanitary and other conditions 
under which the service herein provided shall be granted and maintained, and for 
otherwise carrying out the purposes of this section. Any person who forges, 
counterfeits, simulates, or falsely represents, or without proper authority uses any 
mark, stamp, tag, label, or other identification devices authorized or required by 
the provisions of this section or regulations thereunder, shall be guilty of a mis- 
demeanor, and shall on conviction thereof be subject to imprisonment for not 
more than one year or a fine of not less than $1,000 nor more than $5,000, or both 
such imprisonment and fine.” 


June 25, 1938, ch. 675, §§ 1, 201, 301- T. 21, §§ 41, 5 a 71-77, 91-94 
307, 401-406, 501-505, 601-604, 701- riF, 212, 3118 , 151-157 


706, 801, 52 Stat. 1040-1058. 


This Act may be cited as the Federal Food, Drug, and Cosmetic Act. 


Sec. 201. For the purposes of this Act— 

(a) The term “Territory”? means any Territory or possession of the United 
States, including the District of Columbia and excluding the Canal Zone. 

(b) The term “interstate commerce’’ means (1) commerce between any State 
or Territory and any place outside thereof, and (2) commerce within the District 
of Columbia or within any other Territory not organized with a legislative body. 

(c) The term ‘Department’? means the Department of Agriculture of the 
United States. 

(d) The term “Secretary”? means the Secretary of Agriculture. 

(e) The term “person” includes individual, partnership, corporation, and 
association. 

(f) The term ‘“‘food’’ means (1) articles used for food or drink for man or other 
animals, (2) chewing gum, and (3) articles used for components of any such article. 

(g) The term “drug’’ means (1) articles recognized in the official United States 
Pharmacopeeia, official Homceopathic Pharmacopeeia of the United States, or 
official National Formulary, or any supplement to any of them; and (2) articles 
intended for use in the diagnosis, cure, mitigation, treatment, or prevention of 
disease in man or other animals; and (3) articles (other than food) intended to 
affect the structure or any function of the body of man or other animals; and 
(4) articles intended for use as a component of any article specified in clause (1), 
(2), or (3); but does not include devices or their components, parts, or accessories. 

(h) The term “device” (except when used in paragraph (n) of this section and 
in sections 301 (i), 403 (f), 502 (c), and 602 (c)) means instruments, apparatus, 
and contrivances, including their components, parts, and accessories, intended 
(1) for use in the diagnosis, cure, mitigation, treatment, or prevention of disease 
in man or other animals; or (2) to affect the structure or any function of the body 
of man or other animals. 

(i) The term ‘cosmetic’? means (1) articles intended to be rubbed, poured, 
sprinkled, or sprayed on, introduced into, or otherwise applied to the human body 
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part thereof for cleansing, beautifying, promoting attractiveness, or altering 

earance, and (2) articles intended for use as a component of any such 

except that such term shall not include soap. 

The term ‘‘official compendium’ means the official United States Phar- 

ceia, official Homceopathic Pharmacopeia of the United States, official! 

nal Formulary, or any supplement to any of them. 

The term “‘label’’ means a display of written, printed, or graphic matter 

the immediate container of any article; and a requirement made by or 

ier authority of this Act that any word, statement, or other information appear 
he label shall not be considered to be complied with unless such word, state- 
t, or other information also appears on the outside container or wrapper, if 
there be, of the retail package of such article, or is easily legible through the 
de container or wrapper. 

rhe term “immediate container” does not include package liners. 

The term “‘labeling’’ means all labels and other written, printed, or graphic 

matter (1) upon any article or any of its containers or wrappers, or (2) accom- 
anving such article. 

If an article is alleged to be misbranded because the labeling is misleading. 
1 in determining whether the labeling is misleading there shall be taken into 

account (among other things) not only representations made or suggested by 
statement, word, design, device, or any combination thereof, but also the extent 
to which the labeling fails to reveal facts material in the light of such representa- 
tions or material with respect to consequences which may result from the use 
ff the article to which the labeling relates under the conditions of use prescribed 
in the labeling thereof or under such conditions of use as are customary or usual. 

o) The representation of a drug, in its labeling, as an antiseptic shall be con- 
sidered to be a representation that it is a germicide, except in the case of a drug 
purporting to be, or represented as, an antiseptic for inhibitory use as a wet 
dressing, ointment, dusting powder, or such other use as involves prolonged con- 
tact with the body. 

p) The term “new drug”? means— 

(1) Any drug the composition of which is such that such drug is not 
generally recognized, among experts qualified by scientific training and ex- 
perience to evaluate the safety of drugs, as safe for use under the conditions 
prescribed, recommended, or suggested in the labeling thereof, except that 
such a drug not so recognized shall not be deemed to be a ‘‘new drug’”’ if 
at any time prior to the enactment of this Act it was subject to the Food 
and Drugs Act of June 30, 1906, as amended, and if at such time its labeling 
contained the same representations concerning the conditions of its use; or 

(2) Any drug the composition of which is such that such drug, as a result 
of investigations to determine its safety for use under such conditions, has 
become so recognized, but which has not, otherwise than in such investiga- 
tions, been used to a material extent or for a material time under such 
conditions. 

Sec. 301. The following acts and the causing thereof are hereby prohibited: 

(a) The introduction or delivery for introduction into interstate commerce of 
any food, drug, device, or cosmetic that is adulterated or misbranded. 

b) The adulteration or misbranding of any food, drug, device, or cosmetic in 
interstate commerce. 

(c) The receipt in interstate commerce of any food, drug, device, or cosmetic 
that is adulterated or misbranded, and the delivery or proffered delivery thereof 
for pay or otherwise. 

(d) The introduction or delivery for introduction into interstate commerce of 
any article in violation of section 404 or 505. 

(e) The refusal to permit access to or copying of any record as required by 
section 703. 

f) The refusal to permit entry or inspection as authorized by section 704. 

(g) The manufacture within any Territory of any food, drug, device, or cos- 
metic that is adulterated or misbranded. 

h) The giving of a guaranty or undertaking referred to in section 303 (c) (2), 
which guaranty or undertaking is false, except by a person who relied upon a 
guaranty or undertaking to the same effect signed by, and containing the name 
and address of, the person residing in the United States from whom he received 
in good faith the food, drug, device, or cosmetic; or the giving of a guaranty or 
ae referred to in section 303 (c) (3), which guaranty or undertaking is 
talse, 
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(i) Forging, counterfeiting, simulating, or falsely representing, or without 
proper authority using any mark, stamp, tag, label, or other identification device 
authorized or required by regulations promulgated under the provisions of section 
404, 406 (b), 504, or 604. 

(j) The using by any person to his own advantage, or revealing, other than to 
the Secretary or officers or employees of the Department, or to the courts when 
relevant in any judicial proceeding under this Act, any information acquired 
under authority of section 404, 505, or 704 concerning any method or process 
which as a trade secret is entitled to protection. 

(k) The alteration, mutilation, destruction, obliteration, or removal of the 
whole or any part of the labeling of, or the doing of any other act with respect to, 
a food, drug, device, or cosmetic, if such act is done while such article is held for 
sale after shipment in interstate commerce and results in such article being 
misbranded. 

(1) The using, on the labeling of any drug or in any advertising relating to 
such drug, of any representation or suggestion that an application with respect 
to such drug is effective under section 505, or that such drug complies with the 
provisions of such section. 


INJUNCTION PROCEEDINGS 


Sec. 302. (a) The district courts of the United States and the United States 
courts of the Territories shall have jurisdiction, for cause shown, and subject to 
the provisions of section 17 (relating to notice to opposite party) of the Act 
entitled ‘‘An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes’, approved October 15, 1914, as amended 
(U. 8. C., 1934 ed., title 28, sec. 381), to restrain violations of section 301, except 
paragraphs (e), (f), (h), (i), and (j). 

(b) In case of violation of an injunction or restraining order issued under this 
section, which also constitutes a violation of this Act, trial shall be by the court, 
or, upon demand of the accused, by a jury. Such trial shall be conducted in 
accordance with the practice and procedure applicable in the case of proceedings 
subject to the provisions of section 22 of such Act of October 15, 1914, as amended 
(U.S. C., 1934 ed., title 28, sec. 387). 


PENALTIES 


Sec. 303. (a) Any person who violates any of the provisions of section 301 
shall be guilty of a misdemeanor and shall on conviction thereof be subject to 
imprisonment for not more than one year, or a fine of not more than $1,000, or 
both such imprisonment and fine; but if the violation is committed after a con- 
viction of such person under this section has become final such person shall be 
subject to imprisonment for not more than three years, or a fine of not more than 
$10,000, or both such imprisonment and fine. 

(b) Notwithstanding the provisions of subsection (a) of this section, in case of 
a violation of any of the provisions of section 301, with intent to defraud or mis- 
lead, the penalty shall be imprisonment for not more than three years, or a fine 
of not more than $10,000, or both such imprisonment and fine. 

(c) No person shall be subject to the penalties of subsection (a) of this section, 
(1) for having received in interstate commerce any article and delivered it or 
proffered delivery of it, if such delivery or proffer was made in good faith, unless 
he refuses to furnish on request of an officer or employee duly designated by the 
Secretary the name and address of the person from whom he purchased or received 
such article and copies of all documents, if any there be, pertaining to the delivery 
of the article to him; or (2) for having violated section 301 (a) or (d), if he estab- 
lishes a guaranty or undertaking signed by, and containing the name and address 
of, the person residing in the United States from whom he received in good faith 
the article, to the effect, in case of an alleged violation of section 301 (a), that such 
article is not adulterated or misbranded, within the meaning of this Act, desig- 
nating this Act, or to the effect, in case of an alleged violation of section 301 (d), 
that such article is not an article which may not, under the provisions of section 404 
or 505, be introduced into interstate commerce; or (3) for having violated sec- 
tion 301 (a), where the violation exists because the article is adulterated by 
reason of containing a coal-tar color not from a batch certified in accordance with 
regulations promulgated by the Secretary under this Act, if such person estab- 
lishes a guaranty or undertaking signed by, and containing the name and address 
of, the manufacturer of the coal-tar color, to the effect that such color was from 
a batch certified in accordance with the applicable regulations promulgated by 
the Secretary under this Act. 
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SEIZURE 


304. (a) Any article of food, drug, device, or cosmetic that is adulterated 
or misbranded when introduced into or while in interstate commerce, or which 
may not, under the provisions of section 404 or 505, be introduced into interstate 
commerce, shall be liable to be proceeded against while in interstate commerce, 
yr at any time thereafter, on libel of information and condemned in any district 

of the United States within the jurisdiction of which the article is found: 

ided, however, That no libel for condemnation shall be instituted under this 

for any alleged misbranding if there is pending in any court a libel for con- 
ination proceeding under this Act based upon the same alleged misbranding, 
not more than one such proceeding shall be instituted if no such proceeding 
pending, except that such limitations shall not apply (1) when such mis- 
branding has been the basis of a prior judgment in favor of the United States, 
n a criminal, injunction, or libel for condemnation proceeding under this Act, 

r (2) when the Secretary has probable cause to believe from facts found, without 
hearing, by him or any officer or employee of the Department that the misbranded 
article is dangerous to health, or that the labeling of the misbranded article is 
fraudulent, or would be in a material respect misleading to the injury or damage 

f the purchaser or consumer. In any case where the number of libel for con- 
femnation proceedings is limited as above provided the proceeding pending or 
nstituted shall, on application of the claimant, seasonably made, be removed 
for trial to any district agreed upon by stipulation between the parties, or, in 
case of failure to so stipulate within a reasonable time, the claimant may apply 
to the court of the district in which the seizure has been made, and such court 
afte r giving the United States attorney for such district reasonable notice and 
opportunity to be heard) shall by order, unless good cause to the contrary is 
shown, specify a district of reasonable proximity to the claimant’s principal place 
of bus dnc »s88, to which the case shall be removed for trial. 

b) The article shall be liable to seizure by process pursuant to the libel, and 
the procedure in cases under this section shall conform, as nearly as may be, to 

procedure in admiralty; except that on demand of ‘either party any issue of 
fact joined in any such case shall be tried by jury. When libel for condemnation 
proceedings under this section, involving the same claimant and the same issues 
of adulteration or misbranding, are pending in two or more jurisdictions, such 
pending proceedings, upon application of the claimant seasonably made to the 
court of one such jurisdiction, shall be consolidated for trial by order of such 
court, and tried in (1) any district selected by the claimant where one of such 
pr ceedings is pending; or (2) a district agreed upon by stipulation between the 
perties. If no order for consolidation is so made within a reasonable time, the 
laimant may apply to the court of one oe jurisdiction, and such court (after 
giving the United States attorney for such district reasonable notice and oppor- 
tunity to be heard) shall by order, unless good cause to the contrary is shewn, 
specify a district of reasonable proximity to the claimant’s principa! place of 
business, in which all such pending proceedings shall be consolidated for trial 
and tried. Such order of consolidation shall not apply so as to require the 
removal of any case the date for trial of which has been fixed. The court granting 
such order shall give prompt notification thereof to the other courts having 
jurisdiction of the cases covered thereby. 

The court at any time after seizure up to a reasonable time before trial 
shall by order allow any party to a condemnation proceeding, his attorney or 
agent, to obtain a representative sample of the article seized, and as regards 
fresh fruits or fresh vegetables, a true copy of the analysis on which the proceeding 
is based and the identifying marks or numbers, if any, of the packages from 
which the samples analyzed were obtained. 

(d) Any food, drug, device, or cosmetic condemned under this section shall, 
after entry of the decree, be disposed of by destruction or sale as the court may, 
in accordance with the provisions of this section, direct and the proceeds thereof, 
if sold, less the legal costs and charges, shall be paid into the Treasury of the 
United States; but such article shall not be sold under such decree contrary to 
the provisions of this Act or the laws of the jurisdiction in which sold: Provided, 
That after entry of the decree and upon the payment of the costs of such proceed- 
ings and the execution of a good and sufficient bond conditioned that such article 
shall not be sold or disposed of contrary to the provisions of this Act or the laws 
of any State or Territory in which sold, the court may by order direct that such 
article be delivered to the owner thereof to be destroyed or brought into com- 
pliance with the provisions of this Act under the supervision of an officer or 
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employee duly designated by the Secretary, and the expenses of such superyj 

shall be paid by the person obtaining release of the article under bond. An, 
article condemned by reason of its being an article which may not, under sectioy 
404 or 505, be introduced into interstate commerce, shall be disposed of by 


destruction. “= - 
(e) When a decree of condemnation is entered against the article, court costs a 
and fees, and storage and other proper expenses, shall be awarded against the : 
person, if any, intervening as claimant of the article. 
(f) In the case of removal for trial of any case as provided by subsection (g eae 
or (b)— - (6 


(1) The clerk of the court from which removal is made shall promptly a 
transmit to the court in which the case is to be tried all records in the cas, h 
necessary in order that such court may exercise jurisdiction. 


(2) The court to which such case was removed shall have the powers and wr! 
be subject to the duties, for purposes of such case, which the court from rer 
which removal was made would have had, or to which such court would hay: he 
been subject, if such case had not been removed. sas 

HEARING BEFORE REPORT OF CRIMINAL VIOLATION ‘ 
Sec. 305. Before any violation of this Act is reported by the Secretary to any that 
United States attorney for institution of a criminal proceeding, the person against lor 
whom such proceeding is contemplated shall be given appropriate notice and a1 apps 
opportunity to present his views, either orally or in writing, with regard to such us 
contemplated proceeding. " 
artici 
REPORT OF MINOR VIOLATIONS D a 
Sec. 306. Nothing in this Act shall be construed as requiring the Secretary to conta 
report for prosecution, or for the institution of libel or injunction proceedings, from 
minor violations of this Act whenever he believes that the public interest will b. tainir 
adequately served by a suitable written notice or warning. 
PROCEEDINGS IN NAME OF UNITED STATES; PROVISION AS TO SUBPENAS Sac 
Sec. 307. All such proceedings for the enforcement, or to restrain violations (a) 
of this Act shall be by and in the name of the United States. Notwithstanding (b 
the provisions of section 876 of the Revised Statutes, subpenas for witnesses J c) 
who are required to attend a court of the United States, in any district, may run size ¢ 
into any other district in any such proceeding. a 
DEFINITIONS AND STANDARDS FOR FOOD , ®) 
yf yu 
Sec. 401. Whenever in the judgment of the Secretary such action will promote state! 
honesty and fair dealing in the interest of consumers, he shall promulgate regula- count 
tions fixing and establishing for any food, under its common or usual name so far shall 
as practicable, a reasonable definition and standard of identity, a reasonable reguls 
standard of quality, and/or reasonable standards of fill of container: Provided, (f) 
That no definition and standard of identity and no standard of quality shall be of thi 
established for fresh or dried fruits, fresh or dried vegetables, or butter, except that with 
definitions and standards of identity may be established for avocadoes, cantaloupes or de 
citrus fruits, and melons. In prescribing any standard of fill of container, the and 1 
Secretary shall give due consideration to the natural shrinkage in storage and in chase 
transit of fresh natural food and to need for the necessary packing and protective g) 
material. In the prescribing of any standard of quality for any canned fruit or stand 
canned vegetable, consideration shall be given and due allowance made for the 401, 1 
differing characteristics of the several varieties of such fruit or vegetable. In the n 
prescribing a definition and standard of identity for anv food or class of food ir may 
which optional ingredients are permitted, the Secretary shall, for the purpose of othe 
promoting honesty and fair dealing in the interest of consumers, designate the h) 
optional ingredients which shall be named on the label. Any definition and 
standard of identity prescribed by the Secretary for avocadoes, cantaloupes t 
citrus fruits, or melons shall relate only to maturity and to the effects of freezing 1 
a 


ADULTERATED FOOD 


Sec. 402. A food shall be deemed to be adulterated— 
(a) (1) If it bears or contains any poisonous or deleterious substance which 
may render it injurious to health; but in case the substance is not an added sub- 
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ce such food shall not be considered adulterated under this clause if the 
tity of such substance in such food does not ordinarily render it injurious to 

- or (2) if it bears or contains any added poisonous or added deleterious 
ibstance which is unsafe within the meaning of section 406; or (3) if it consists in 
ole or in part of any filthy, putrid, or decomposed substance, or if it is otherwise 

t for food; or (4) if it has been prepared, packed, or held under insanitary con- 

3 whereby it may have become contaminated with filth, or whereby it may 
been rendered injurious to health; or (5) if it is, in whole or in part, the prod- 
»f a diseased animal or of an animal which has died otherwise than by slaughter; 

6) if its container is composed, in whole or in part, of any poisonous or del- 

rious substance which may render the contents injurious to health. 

b) (1) If any valuable constituent has been in whole or in part omitted or 
abstracted therefrom; or (2) if any substance has been substituted wholly or in 
part therefor; or (3) if damage or inferiority has been concealed in any manner; or 

t) if any substance has been added thereto or mixed or packed therewith so as to 

‘rease its bulk or weight, or reduce its quality or strength, or make it appear 

tter or of greater value than it is. 

If it bears or contains a coal-tar color other than one from a batch that has 

certified in accordance with regulations as provided by section 406: Provided, 

[hat this paragraph shall not apply to citrus fruit bearing or containing a coal-tar 

lor if application for listing of such color has been made under this Act and such 

application has not been acted on by the Secretary, if such color was commonly 
used prior to the enactment of this Act for the purpose of coloring citrus fruit. 

1) If it is confectionery, and it bears or contains any alcohol or nonnutritive 
article or substance except harmless coloring, harmless flavoring, harmless resinous 
glaze not in excess of four-tenths of 1 per centum, natural gum, and pectin: 
Provided, That this paragraph shall not apply to any confectionery by reason of its 
containing less than one-half of 1 per centum by volume of alcohol derived solely 
from the use of flavoring extracts, or to any chewing gum by reason of its con- 
taining harmless nonnutritive masticatory substances. 


MISBRANDED FOOD 


Sec. 403. A food shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any particular. 

(b) If it is offered for sale under the name of another food. 

c) If it is an imitation of another food, unless its label bears, in type of uniform 
size and prominence, the word “imitation” and, immediately thereafter, the 
name of the food imitated. 

d) If its container is so made, formed, or filled as to be misleading. 

e) If in package form unless it bears a label containing (1) the name and place 
f business of the manufacturer, packer, or distributor; and (2) an accurate 
statement of the quantity of the contents in terms of weight, measure, or numerical 
count: Provided, That under clause (2) of this paragraph reasonable variations 
shall be permitted, and exemptions as to small packages shall be established, by 
regulations prescribed by the Secretary. 

(f) If any word, statement, or other information required by or under authority 
of this Act to appear on the label or labeling is not prominently placed thereon 
with such conspicuousness (as compared with other words, statements, designs, 
or devices, in the labeling) and in such terms as to render it likely to be read 
and understood by the ordinary individual under customary conditions of pur- 
chase and use. 

(g) If it purports to be or is represented as a food for which a definition and 
standard of identity has been prescribed by regulations as provided by section 
401, unless (1) it conforms to such definition and standard, and (2) its label bears 
the name of the food specified in the definition and standard, and, insofar as 
may be required by such regulations, the common names of optional ingredients 
other than spices, flavoring, and coloring) present in such food. 

h) If it purports to be or is represented as— 

(1) a food for which a standard of quality has been prescribed by regula- 
tions as provided by section 401, and its quality falls below such standard, 
unless its label bears, in such manner and form as such regulations specify, 
a statement that it falls below such standard; or 

(2) a food for which a standard or standards of fill of container have been 
prescribed by regulations as provided by section 401, and it falls below the 
standard of fill of container applicable thereto, unless its label bears, in 
such manner and form as such regulations specify, a statement that it falls 
below such standard. 
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(i) If it is not subject to the provisions of paragraph (g) of this section unless 
its label bears (1) the common or usual name of the food, if any there be, and 
(2) in case it is fabricated from two or more ingredients, the common or usua)} 
name of each such ingredient; except that spices, flavorings, and colorings, other 
than those sold as such, may be designated as spices, flavorings, and colorings 
without neming each: Provided, That, to the extent that compliance with the 
requirements of clause (2) of this paragraph is impracticable, or results in decep- 
tion or unfair competition, exemptions shall be established by regulations pro- 
mulgated by the Secretary. 

(j) If it purports to be or is represented for special dietary uses, unless its labe| 
bears such information concerning its vitamin, mineral, and other dietary prop- 
erties as the Secretary determines to be, and by regulations prescribes as, neces- 
sary in order fully to inform purchasers as to its value for such uses. 

(k) If it bears or contains any artificial flavoring, artificial coloring, or chemical 
preservative, unless it bears labeling stating that fact: Provided, That to the 
extent that compliance with the requirements of this paragraph is impracticable, 
exemptions shall be established by regulations promulgated by the Secretary, 
The provisions of this paragraph and paragraphs (g) and (i) with respect to 
artificial coloring shall not apply in the case of butter, cheese, or ice cream. 


EMERGENCY PERMIT CONTROL 


Sec. 404. (a) Whenever the Secretary finds after investigation that the dis- 
tribution in interstate commerce of any class of food may, by reason of contamina- 
tion with micro-organisms during the manufacture, processing, or packing thereof 
in any locality, be injurious to health, and that such injurious nature cannot be 
adequately determined after such articles have entered interstate commerce, he 
then and in such case only, shall promulgate regulations providing for the 
issuance, to manufacturers, processors, or packers of such class of food in such 
locality, of permits to which shall be attached such conditions governing the 
manufacture, processing, or packing of such class of food, for such temporary 
period of time, as may be necessary to protect the public health; and after the 
effective date of such regulations, and during such temporary period, no person 
shall introduce or deliver for introduction into interstate commerce any such 
food manufactured, processed, or packed by any such manufacturer, processor, 
or packer unless such manufacturer, processor, or packer holds a permit issued 
by the Secretary as provided by such regulations. 

(b) The Secretary is authorized to suspend immediately upon notice any 
permit issued under authority of this section if it is found that any of the condi- 
tions of the permit have been violated. The holder of a permit so suspended 
shall be privileged at any time to apply for the reinstatement of such permit, 
and the Secretary shall, immediately after prompt hearing and an inspection of 
the establishment, reinstate such permit if it is found that adequate measures 
have been taken to comply with and maintain the conditions of the permit, as 
originally issued or as amended. 

(c) Any officer or employee duly designated by the Secretary shall have access 
to any factory or establishment, the operator of which holds a permit from the 
Secretary, for the purpose of ascertaining whether or not the conditions of the 
permit are being complied with, and denial of access for such inspection shall be 
ground for suspension of the permit until such access is freely given by the 
operator. 


REGULATIONS MAKING EXEMPTIONS 


Sec. 405. The Secretary shall promulgate regulations exempting from any 
labeling requirement of this Act & small open containers of fresh fruits and 
fresh vegetables and (2) food which is, in accordance with the practice of the 
trade, to be processed, labeled, or repacked in substantial quantities at estab- 
lishments other than those where originally processed or packed, on condition 
that such food is not adulterated or misbranded under the provisions of this 
Act upon removal from such processing, labeling, or repacking establishment. 


TOLERANCES FOR POISONOUS INGREDIENTS IN FOOD AND CERTIFICATION OF COAL- 
TAR COLORS FOR FOOD 


Sec. 406. (a) Any poisonous or deleterious substance added to any food, except 
where such substance is required in the production thereof or cannot be avoided 
by good manufacturing practice shall be deemed to be unsafe for purposes of the 
application of clause (2) of section 402 (a); but when such substance is so required 
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or cannot be so avoided, the Secretary shall promulgate regulations limiting the 
quantity therein or thereon to such extent as he finds necessary for the protection 
of public health, and any quantity exceeding the limits so fixed shall also be 
deemed to be unsafe for purposes of the application of clause (2) of section 402) a.) 
While such @ regulation is in effect limiting the quantity of any such substance in 
the case of any food, such food shall not, by reason of bearing or containing any 
added amount of such substance, be considered to be adulterated within the 
meaning of clause (1) of section 402 (a). In determining the quantity of such 
added substance to be tolerated in or on different articles of food the Secretary 
shall take into account the extent to which the use of such substance is required 
or cannot be avoided in the production of each such article, and the other ways 
in which the consumer may be affected by the same or other poisonous or deleteri- 
ous substances. 

b) The Secretary shall promulgate regulations providing for the listing of 
coal-tar colors which are harmless and suitable for use in food and for the cer- 
tification of batches of such colors, with or without harmless diluents. 

Sec. 501. A drug or device shall be deemed to be adulterated— 

a) (1) If it consists in whole or in part of any filthy, putrid, or decomposed 
substance; or (2) if it has been prepared, packed, or held under insanitary condi- 
tions whereby it may have been contaminated with filth, or whereby it may have 
been rendered injurious to health; or (3) if it is a drug and its container is com- 
posed, in whole or in part, of any poisonous or deleterious substance which may 
render the contents injurious to health; or (4) if it is a drug and it bears or contains 
for purposes of coloring only, a coal-tar color other than one from a batch that 
has been certified in accordance with regulations as provided by section 504. 

(b) If it purports to be or is represented as a drug the name of which is recog- 
nized in an official compendium, and its strength differs from, or its quality or 
purity falls below, the standard set forth in such compendium. Such determina- 
tion as to strength, quality, or purity shall be made in accordance with the tests 
or methods of assay set forth in such compendium, except that whenever tests or 
methods of assay have not been prescribed in such compendium, or such tests 
or methods of assay as are prescribed are, in the judgment of the Secretary, 
insufficient for the making of such determination, the Secretary shall bring such 
fact to the attention of the appropriate body charged with the revision of such 
compendium, and if such body fails within a reasonable time to prescribe tests 
or methods of assay which, in the judgment of the Secretary, are sufficient for 
purposes of this paragraph, then the Secretary shall promulgate regulations 
prescribing appropriate tests or methods of assay in accordance with which such 
determination as to strength, quality, or purity shall be made. No drug defined 
in an official compendium shall be deemed to be adulterated under this paragraph 
because it differs from the standard of strength, quality, or purity therefor set 
forth in such compendium, if its difference in strength, quality, or purity from 
such standard is plainly stated on its label. Whenever a drug is recognized in 
both the United States Pharmacopeia and the Homeopathic Pharmacopeeia 
of the United States it shall be subject to the requirements of the United States 
Pharmacopeeia unless it is labeled and offered for sale as a homceopathie drug, 
in which case it shall be subject to the provisions of the Homceopathic Pharma. 
copeeia of the United States and not to those of the United States Pharmacopceia. 

(c) If it is not subject to the provisions of paragraph (b) of this section and 
its strength differs from, or its purity or quality falls below, that which it purports 
or is represented to possess. 

(d) If it is a drug and any substance has been (1) mixed or packed therewith 
so as to reduce its quality or strength or (2) substituted wholly or in part therefor. 


MISBRANDED DRUGS AND DEVICES 


Sec. 502. A drug or device shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any particular. 

(b) If in package form unless it bears a label containing (1) the name and 
place of business of the manufacturer, packer, or distributor; and (2) an accurate 
statement of the quantity of the contents in terms of weight, measure, or numerical 
count: Provided, That under clause (2) of this paragraph reasonable variations 
shall be permitted, and exemptions as to small packages shall be established, by 
regulations prescribed by the Secretary. 

(c) If any word, statement, or other information required by or under authority 
of this Act to appear on the label or labeling is not prominently placed thereon 
with such conspicuousness (as compared with other words, statements, designs, 
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or devices, in the labeling) and in such terms as to render it likely to be read and 
ewes by the ordinary individual under customary conditions of purchase 
and use, 

(d) If it is for use by man and contains any quantity of the narcotic or hypnotic 
substance alpha eucaine, barbituric acid, betaeucaine, bromal, cannabis, car. 
bromal, chloral, coca, cocaine, codeine, heroin, marihuana, morphine, opium 
paraldehyde, peyote, or sulphonmethane; or any chemical derivative of such 
substance, which derivative has been by the Secretary, after investigation, found 
to be, and by regulations designated as, habit forming; unless its label bears 
the name, quantity, and percentage of such substance or derivative and in juxta. 
position therewith the statement ‘‘Warning— May be habit forming’’. 

(e) If it is a drug and is not designated solely by a name recognized in an Officig| 
compendium unless its label bears (1) the common or usual name of the drug 
if such there be; and (2), in case it is fabricated from two or more ingredients 
the common or usual name of each active ingredient, including the quantity. 
kind, and proportion of any alcohol, and also including, whether active or not 
the name and quantity or proportion of any bromides, ether, chloroform, ace- 
tanilid, acetphenetidin, amidopyrine, antipyrine, atropine, hyoscine, hyoscyamine 
arsenic, digitalis, digitalis glucosides, mercury, ouabain, strophanthin, strychnins 
thyroid, or any derivative or preparation of any such substances, contained 
therein: Provided, That to the extent that compliance with the requirements of 
clause (2) of this paragraph is impracticable, exemptions shall be established by 
regulations promulgated by the Secretary. 

(f) Unless its labeling bears (1) adequate directions for use; and (2) such ade- 
quate warnings against use in those pathological conditions or by children where 
its use may be dangerous to health, or against unsafe dosage or methods or 
duration of administration or application, in such manner and form, as are 
necessary for the protection of users: Provided, That where any requirement of 
clause (1) of this paragraph, as applied to any drug or device, is not necessary 
for the protection of the public health, the Secretary shall promulgate regula- 
tions exempting such drug or device from such requirement. 

(g) If it purports to be a drug the name of which is recognized in an official 
compendium, unless it is packaged and labeled as prescribed therein: Provided, 
That the method of packing may be modified with the consent of the Secretary. 
Whenever a drug is recognized in both the United States Pharmacopeeia and 
the Homeopathic Pharmacopoeia of the United States, it shall be subject to 
the requirements of the United States Pharmacopceia with respect to packaging 
and labeling unless it is labeled and offered for sale as a homceopathic drug, in 
which case it shall be subject to the provisions of the Homceopathic Pharmacopcia 
of the United States, and not to those of the United States Pharmacopeia. 

(h) If it has been found by the Secretary to be a drug liable to deterioration, 
unless it is packaged in such form and manner, and its label bears a statement 
of such precautions, as the Secretary shall by regulations require as necessary 
for the protection of the public health. No such regulation shall be established 
for any drug recognized in an official compendium until the Secretary shall have 
informed the appropriate body charged with the revision of such compendium 
of the need for such packaging or labeling requirements and such body shall 
have failed within a reasonable time to prescribe such requirements. 

(i) (1) If it is a drug and its container is so made, formed, or filled as to be 
misleading; or (2) if it is an imitation of another drug; or (3) if it is offered for 
sale under the name of another drug. 

(j) If it is dangerous to health when used in the dosage, or with the frequency 
or duration prescribed, recommended, or suggested in the labeling thereof. 


EXEMPTIONS IN CASE OF DRUGS AND DEVICES 


Sec. 503. (a) The Secretary is hereby directed to promulgate regulations 
exempting from any labeling or packaging requirement of this Act drugs and 
devices which are, in accordance with the practice of the trade, to be processed, 
labeled, or repacked in substantial quantities at establishments other than thos 
where originally processed or packed, on condition that such drugs and devices 
are not adulterated or misbranded under the provisions of this Act upon removal 
from such processing, labeling, or repacking establishment. 

(b) A drug dispensed ona written prescription signed by a physician, dentist 
or veterinarian (except a drug dispensed in the course of the conduct of a business 
of dispensing drugs pursuant to diagnosis by mail), shall if— 

(1) such physician, dentist, or veterinarian is licensed by law to administer 
such drug, and 
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2) such drug bears a label containing the name and place of business of 
the dispenser, the serial number and date of such prescription, and the name 
of such physician, dentist, or veterinarian, 

be exempt from the requirements of section 502 (b) and (e), and (in case such 
prescription is marked by the writer thereof as not refillable or its refilling is 
prohibited by law) of section 502 (d). 


CERTIFICATION OF COAL-TAR COLORS FOR DRUGS 


Sec. 504. The Secretary shal! promulgate regulations providing for the listing 
of coal-tar colors which are harmless and suitable for use in drugs for purposes 
of coloring only and for the certification of batches of such colors, with or without 
harmless diluents. 

NEW DRUGS 


Sec, 505. (a) No person shall introduce or deliver for introduction into inter- 

state commerce any new drug, unless an application filed pursuant to subsection 
b) is effective with respect to such drug. 

b) Any person may file with the Secretary an application with respect to any 
drug subject to the provisions of subsection (a). Such person shall submit to 
the Secretary as a part of the application (1) full reports of investigations which 
have been made to show whether or not such drug is safe for use; (2) a full list 
of the articles used as components of such drug; (3) a full statement of the com- 
position of such drug; (4) a full description of the methods used in, and the facili- 
ties and controls used for, the manufacture, processing, and packing of such drug; 
5) such samples of such drug and of the articles used as components thereof as 
the Secretary may require; and (6) specimens of the labeling proposed to be used 
for such drug. 

(c) An application provided for in subsection (b) shall become effective on the 
sixtieth day after the filing thereof unless prior to such day the Secretary by 
notice to the applicant in writing postpones the effective date of the application 
to such time (not more than one hundred and eighty days after the filing thereof) 
as the Secretary deems necessary to enable him to study and investigate the 
application. 

(d) If the Secretary finds, after due notice to the applicant and giving him an 
opportunity for a hearing, that (1) the investigations, reports of which are re- 
quired to be submitted to the Secretary pursuant to subsection (b), do not in- 
clude adequate tests by all methods reasonably applicable to show whether or 
not such drug is safe for use under the conditions prescribed, recommended, or 
suggested in the proposed labeling thereof; (2) the results of such tests show that 
such drug is unsafe for use under such conditions or do not show that such drug 
is safe for use ur der such conditions; (3) the methods used in, and the facilities 
and controls used for, the manufacture, processing, and packing of such drug are 
inadequate to preserve its identity, strength, quality, and purity; or (4) upon the 
basis of the information submitted to him as part of the application, or upon the 
basis of any other information before him with respect to such drug, he has in- 
sufficient information to determine whether such drug is safe for use under such 
conditions, he shall, prior to the effective date of the application, issue an order 
refusing to permit the application to become effective. 

(e) The effectiveness of an application with respect to any drug shall, after due 
notice and opportunity for hearing to the applicant, by order of the Secretary be 
suspended if the Secretary finds (1) that clinical experience, tests by new methods, 
or tests by methods not deemed reasonably applicable when such application 
became effective show that such drug is unsafe for use under the conditions of use 
upon the basis of which the application became effective, or (2) that the appli- 
cation contains any untrue statement of a material fact. The order shall state 
the findings upon which it is based. 

f) An order refusing to permit an application with respect to any drug to 
become effective shall be revoked whenever the Secretary finds that the facts 
so require. 

(g) Orders of the Secretary issued under this section shall be served (1) in per- 
son by any officer or employee of the department designated by the Secretary or 
2) by mailing the order by registered mail addressed to the applicant or respondent 
at his last-known address in the records of the Secretary. 

(h) An appeal may be taken by the applicant from an order of the Secretary 
refusing to permit the application to become effective, or suspending the effective- 
ness of the application. Such appeal shall be taken by filing in the district court 
of the United States within any district wherein such applicant resides or has his 
principal place of business, or in the District Court of the United States for the 
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District of Columbia, within sixty days after the entry of such order, a writte; 
petition praying that the order of the Secretary be set aside. A copy of s) 
petition shall be forthwith served upon the Secretary, or upon any officer desig 
nated by him for that purpose, and thereupon the Secretary shall certify and fi, 
in the court a transcript of the record upon which the order complained of wags 
entered. Upon the filing of such transcript such court shall have exclusi) 
jurisdiction to affirm or set aside such order. No objection to the order of 
Secretary shall be considered by the court unless such objection shall have bee; 
urged before the Secretary or unless there were reasonable grounds for failure 
to do. The finding of the Secretary as to the facts, if supported by substant 
evidence, shall be conclusive. If any person shall apply to the court for leav: 
adduce additional evidence, and shall show to the satisfaction of the court that 
such additional evidence is material and that there were reasonable grounds f 
failure to adduce such evidence in the proceeding before the Secretary, the court 
may order such additional evidence to be taken before the Secretary and to | 
adduced upon the hearing in such manner and upon such terms and condit 
as to the court may seem proper. The Secretary may modify his findings as 
the facts by reason of the additional evidence so taken, and he shall file wit! 
court such modified findings which, if supported by substantial evidence, shal] 
be conclusive, and his reommendation, if any, for the setting aside of the origi: 
order. The judgment and decree of the court affirming or setting aside any su 
order of the Secretary shall be final, subject to review as provided in sections 128 
239, and 240 of the Judicial Code, as amended (U.S. C., 1934 ed., title 28, s 
225, 346, and 347), and in section 7, as amended, of the Act entitled ‘‘An Act t 
establish a Court of Appeals for the District of Columbia’”’, approved February 
9, 1893 (D. C. Code, title 18, sec. 26). The commencement of proceedings under 
this subsection shall not, unless specifically ordered by the court to the contrary 
operate as a stay of the Secretary’s order. 

(i) The Secretary shall promulgate regulations for exempting from the opera- 
tion of this section drugs intended solely for investigational use by experts quali- 
fied by scientific training and experience to investigate the safety of drugs. 

Sec. 601. A cosmetic shall be deemed to be adulterated— 

(a) If it bears or contains any poisonous or deleterious substance which may 
render it injurious to users under the conditions of use prescribed in the labeling 
thereof, or under such conditions of use as are customary or usual: Provided, 
That this provision shall not apply to coal-tar hair dye, the label of which bears 
the following legend conspicuously displayed thereon: ‘‘Caution—This product 
contains ingredients which may cause skin irritation on certain individuals and a 
preliminary test according to accompanying directions should first be made. 
his product must not be used for dyeing the eyelashes or eyebrows; to do s 
may cause blindness.’’, and the labeling of which bears adequate directions for 
such preliminary testing. For the purposes of this paragraph and paragraph ( 
the term ‘“‘hair dye”’ shall not include eyelash dyes or eyebrow dyes. 

(b) If it consists in whole or in part of any filthy, putrid, or decomposed sub- 
stance. 

(ec) If it has been prepared, packed, or held under insanitary conditions whereby 
it may have become contaminated with filth, or whereby it may have been ren- 
dered injurious to health. 

(d) If its container is composed, in whole or in part, of any poisonous or dele- 
terious substance which may render the contents injurious to health. 

(e) If it is not a hair dye and it bears or contains a coal-tar color other than one 
from a batch that has been certified in accordance with regulations as provided 
by section 604. 

Sec. 602. A cosmetic shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any particular. 

(b) If in package form unless it bears a label containing (1) the name and 
place of business of the manufacturer, packer, or distributor; and (2) an accurate 
statement of the quantity of the contents in terms of weight, measure, or numer- 
ical count: Provided, That under clause (2) of this paragraph reasonable varia- 
tions shall be permitted, and exemptions as to small packages shall be established, 
by regulations prescribed by the Secretary. 

(c) If any word, statement, or other information required by or under authority 
of this Act to appear on the label or labeling is not prominently placed thereon 
with such conspicuousness (as compared with other words, statements, designs, 
or devices, in the labeling) and in such terms as to render it likely to be read and 
understood by the ordinary individual under customary conditions of purchase 
and use. 

(d) If its container is so made, formed, or filled as to be misleading 
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REGULATIONS MAKING EXEMPTIONS 


Sec. 603. The Secretary shall promulgate regulations exempting from any 
labe ing requirement of this Act cosmetics which are, in accordance with the 
practice of the trade, to be processed, labeled, or repacked in substantial quanti- 

; at establishments other than those where originally processed or packed, on 

dition that such cosmetics are not adulterated or misbranded under the provi- 
ions of this Act upon removal from such processing, labeling, or repacking 

tablishment. 
c. 604. The Secretary shall promulgate regulations providing for the listing 
ff coal-tar colors which are harmless and suitable for use in cosmetics and for 
certification of batches of such colors, with or without harmless diluents 
ec. 701. (a) The authority to promulgate regulations for the efficient enforce- 
of this Act, except as otherwise provided in this section, is hereby vested 
the Secretary. 

b) The Secretary of the Treasury and the Secretary of Agriculture shall 

tly prescribe regulations for the efficient enforcement of the provisions of 

ction 801, except as otherwise provided therein. Such regulations sha!l be 

promulgated in such manner and take effect at such time, after due notice, as 
the Secretary of Agriculture shall determine. 

c) Hearings authorized or required by this Act shall be conducted by the 

cretary or such officer or employee as he may designate for the purpose. 

d) The definitions and sts in dards of identity promulgated in accordance with 
provisions of this Act shall be effective for the purposes of the enforcement of 
Act, notwithstanding such definitions and standards as may be contained in 

her laws of the United States and regulations promulgated thereunder 

e) The Secretary, on his own initiative or upon an application of any interested 
industry or substantial portion thereof stating reasonable grounds therefor, shall 
hold a public hearing upon a proposal to issue, a nd, or repeal any regulation 
contemplated by any of the following sections of this Act: 401, 403 404 (a), 
406 (a) and (b), 501 (b), 502 (d), 502 (h), 504, and 604. The Secretary shall oie appro- 
priate notice of the hearing, and the notice shall set forth the proposal in generat 
terms and specify the time and place for a public hearing to be held thereon not 
less than thirty days after the date of the notice, except that the public hearing 
on regulations under section 404 (a) may be held within a reasonable time, to be 
fixed by the Secretary, after notice thereof. At the hearing any interested person 
may be heard in person or by his representative. As soon as practicable after 
completion of the hearing, the Secretary shall by order made public his action in 
issuing, amending, or repealing the regulation or determining not to take such 
action. The Secretary shall base his order only on substantial evidence of record 
at the hearing and shall set forth as part of the order detailed findings of fact 
on which the order is based. No such order shall take effect prior to the nine- 
tieth day after it is issued, except that if the Secretary finds that emergency con- 
litions exist necessitating an earlier effective date, then the ers shall 
specify in the order his findings as to such conditions and the order shall take 
effect at such earlier date as the Secretary shall specify therein to meet the emer- 
gency. 

f) (1) In a case of actual controversy as to the validity of any order under 
subsection (e), any person who will be adversely affected by such order if placed 
in effect may at any time prior to the ninetieth day after such order is issued file 
a petition with the Circuit Court of Appeals of the United States for the circuit 
wherein such person resides or has his principal place of business, for a judicial 
review of such order. The summons and petition may be se rved at any place 
in the United States. The Secretary, promptly upon service of the summons 
and petition, shall certify and file in the court the transcript of the proceedings 
and the record on which the Secretary based his order. 

2) If the petitioner applies to the court for leave to adduce additional evidence, 
and shows to the satisfaction of the court that such additional evidence is material 
and that there were reasonable grounds for the failure to adduce such evidence in 
the proceeding before the Secretary, the court may order such additional evidence 
and evidence in rebuttal thereof) to be taken before the Secretary, and to be 
adduced upon the hearing, in such manner and upon such terms and conditions 
as to the court may seem proper. The Secretary may modify his findings as to 
the facts, or make new findings, by reason of the additional evidence so taken, 
and he shall file such modified or new findings, and his recommendation, if any, 
for the modification or setting aside of his original order, with the return of such 
additional evidence. 





102 REVISION OF TITLE 21, UNITED STATES CODE 


(3) The court shall have jurisdiction to affirm the order, or to set it aside jp 
whole or in part, temporarily or permanently. If the order of the Secretary re. 
fuses to issue, amend, or repeal a regulation and such order is not in accordance 
with law the court shall by its judgment order the Secretary to take action with 
respect to such regulation, in accordance with law. The findings of the Secretary 
as to the facts, if supported by substantial evidence, shall be conclusive. i 

(4) The judgment of the court affirming or setting aside, in whole or in part 
any such order of the Secretary shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification as provided in sections 
239 and 240 of the Judicial Code, as amended. 

(5) Any action instituted under this subsection shall survive notwithstanding 
any change in the person occupying the office of Secretary or any vacancy in such 
office. 

(6) The remedies provided for in this subsection shall be in addition to and not 
in substitution for any other remedies provided by law. 

(g) A certified copy of the transcript of the record and proceedings under sub 
section (e) shall be furnished by the Secretary to any interested party at his 
request, and payment of the costs thereof, and shall be admissible in any criminal] 
libel for condemnation, exclusion of imports, or other proceeding arising under 
or in respect to this Act, irrespective of whether proceedings with respect to the 
order have previously been instituted or become final under subsection (f). 


EXAMINATIONS AND INVESTIGATIONS 


Src. 702. (a) The Secretary is authorized to conduct examinations and investi- 
gations for the purposes of this Act through officers and employees of the De- 
partment or through any health, food, or drug officer or employee of any State 
Tontiare, or political subdivision thereof, duly commissioned by the Secretary 
as an officer of the Department. In the case of food packed in a Territory the 
Secretary shall attempt to make inspection of such food at the first point of 
entry within the United States when, in his opinion and with due regard to the 
enforcement of all the provisions of this Act, the facilities at his disposal will 

srmit of such inspection. For the purposes of this subsection the term ‘‘ United 

tates’”’ means the States and the District of Columbia. 

(b) Where a sample of a food, drug, or cosmetic is collected for analysis under 
this Act the Secretary shall, upon request, provide a part of such official sample 
for examination or analysis by any person named on the label of the article, or 
the owner thereof, or his attorney or agent; except that the Secretary is authorized, 
by regulations, to make such reasonable exceptions from, and impose such reason- 
able terms and conditions relating to, the operation of this subsection as he finds 
necessary for the proper administration of the provisions of this Act. 

(c) For purposes of enforcement of this Act, records of any department or inde- 
pendent establishment in the executive branch of the Government shall be open 
to inspection by any official of the Department of Agriculture duly authorized by 
the Secretary to make such inspection. 


RECORDS OF INTERSTATE SHIPMENT 


Sec. 703. For the purpose of enforcing the provisions of this Act, carriers 
engaged in interstate commerce, and persons receiving food, drugs, devices, or 
cosmetics in interstate commerce or holding such articles so received, shall, upon 
the request of an officer or employee duly designated by the Secretary, permit such 
officer or employee, at reasonable times, to have access to and to copy all records 
showing the movement in interstate commerce of any food, drug, device, or 
cosmetic, or the holding thereof during or after such movement, and the quantity, 
shipper, and consignee thereof; and it shall be unlawful for any such carrier or 
person to fail to permit such access to and copying of any such record so requested 
when such request is accompanied by a statement in writing specifying the 
nature or kind of food, drug, device, or cosmetic to which such request relates: 
Provided, That evidence obtained under this section shall not be used in a criminal 
prosecution of the person from whom obtained: Provided further, That carriers 
shall not be subject to the other provisions of this Act by reason of their receipt, 
carriage, holding, or delivery of food, drugs, devices, or cosmetics in the usual 
course of business as carriers. 
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FACTORY INSPECTION 


sc. 704. For purposes of enforcement of this Act, officers or employees duly 
jesignated by the Secretary, after first making request and obtaining permission 
f the owner, operator, or custodian thereof, are authorized (1) to enter, at reason- 
le times, any factory, warehouse, or establishment in which food, drugs, devices, 
r cosmetics are manufactured, processed, packed, or held, for introduction into 
nterstate commerce or are held after such introduction, or to enter any vehicle 
being used to transport or hold such food, drugs, devices, or cosmetics in inter- 
state commerce; and (2) to inspect, at reasonable times, such factory, warehouse, 
establishment, or vehicle and all pertinent equipment, finished and unfinished 
materials, containers, and labeling therein. 


PUBLICITY 


Sec. 705. (a) The Secretary shall cause to be published from time to time re- 
ports summarizing all judgments, decrees, and court orders which have been 
rendered under this Act, including the nature of the charge and the disposition 
thereof. 

b) The Secretary may also cause to be disseminated information regarding 
food, drugs, devices, or cosmetics in situations involving, in the opinion of the 
Secretary, imminent danger to health or gross deception of the consumer. Noth- 
ing in this section shall be construed to prohibit the Secretary from collecting, 
reporting, and illustrating the results of the investigations of the Department. 


COST OF CERTIFICATION OF COAL-TAR COLORS 


Sec. 706. The admitting to listing and certification of coal-tar colors, in accord- 
ance with regulations prescribed under this Act, shall be performed only upon 
payment of such fees, which shall be specified in such regulations, as may be 
necessary to provide, maintain, and equip an adequate service for such purposes. 

Sec. 801. (a) The Secretary of the Treasury shall deliver to the Secretary of 
Agriculture, upon his request, samples of food, drugs, devices, and cosmetics 
which are being imported or offered for import into the United States, giving 
notice thereof to the owner or consignee, who may appear before the Secretary 
of Agriculture and have the right to introduce testimony. If it appears from the 
examination of such samples or otherwise that (1) such article has been manu- 
factured, processed, or packed under insanitary conditions, or (2) such article 
is forbidden or restricted in sale in the country in which it was produced or from 
which it was exported, or (3) such article is adulterated, misbranded, or in vio- 
lation of section 505, then such article shall be refused admission. This para- 
graph shall not be construed to prohibit the admission of narcotic drugs the 
importation of which is permitted under section 2 of the Act of May 26, 1922, as 
amended (U.S. C., 1934 edition, title 21, sec. 173). 

(b) The Secretary of the Treasury shall refuse delivery to the consignee and 
shall cause the destruction of any such article refused admission, unless such 
article is exported by the consignee within three months from the date of notice 
of such refusal, under such regulations as the Secretary of the Treasury may 
prescribe: Provided, That the Secretary of the Treasury may deliver to the 
consignee any such article pending examination and decision in the matter on 
execution of a bond as liquidated damages for the amount of the full invoice 
value thereof together with the duty thereon and on refusing for any cause to 
return such article or any part thereof to the custody of the Secretary of the 
Treasury when demanded for the purpose of excluding it from the country or 
for any other purpose, such consignee shall forfeit the full amount of the bond 
as liquidated damages. 

(c) All charges for storage, cartage, and labor on any article which is refused 
admission or delivery shall be paid by the owner or consignee and in default of 
such payment shall constitute a lien against any future importations made by 
such owner or consignee. 

d) A food, drug, device, or cosmetic intended for export shall not be deemed 
to be adulterated or misbranded under this Act if it (1) accords to the specifica- 
tions of the foreign purchaser, (2) is not in conflict with the laws of the country 
to which it is intended for export, and (3) is labeled on the outside of the shipping 
package to show that it is intended for export. But if such article is sold or 
offered for sale in domestic commerce, this subsection shall not exempt it from 
any of the provisions of this Act. 
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June 25, 1938, ch. 675, § 901, 52 Stat. Omitted 
1059 


SEPARABILITY CLAUSE 


Sec. 901. If any provision of this Act is declared unconstitutional, or the 
applicability thereof to any person or circumstances is held invalid, the « 
stitutionality of the remainder of the Act and the applicability thereof to other 
persons and circumstances shall not be affected thereby. 


June 25, 1938, ch. 675, § 902 (a) 52 Stat. Omitted 
1059 
EFFECTIVE DATE AND REPEALS 


Sec. 902. (a) This Act shall take effect twelve months after the date of 
enactment. The Federal Food and Drugs Act of June 30, 1906, as amended 
(U.S. C., 1934 ed., title 21, sees. 1-15), shall remain in force until such effectiy: 
date, and, except as otherwise provided in this subsection, is hereby repealed 
effective upon such date: Provided, That the provisions of section 701 s 
become effective on the enactment of this Act, and thereafter the Secretary is 
authorized hereby to (1) conduct hearings and to promulgate regulations which 
shall become effective on or after the effective date of this Act as the Secretary 
shall direct, and (2) designate prior to the effective date of this Act food having 
common or usual names and exempt such food from the requirements of claus¢ 
(2) of section 403 (i) for a reasonable time to permit the formulation, promulga- 
tion, and effective application of definitions and standards of identity therefor 
as provided by section 401: Provided further, That sections 502 (j), 505, and 601 
(a), and all other provisions of this Act to the extent that they may relate to the 
enforcement of such sections, shall take effect on the date of the enactment of 
this Act, except that in the case of a cosmetic to which the proviso of section 601 (a 
relates, such cosmetic shall not, prior to the ninetieth day after such date of en- 
actment, be deemed adulterated by reason of the failure of its label to bear the 
legend prescribed in such proviso: Provided further, That the Act of March 4 
1923 (U.S. C., 1934 ed., title 21, sec. 6; 42 Stat. 1500, ch. 268), defining butter 
and providing a standard therefor; the Act of July 24, 1919 (U. 8. C., 1934 ed., 
title 21, sec. 10; 41 Stat. 271, ch. 26), defining wrapped meats as in package 
form; and the amendment to the Food and Drugs Act, section 10A, approved 
August 27, 1935 (U. 8. C., 1934 ed., Sup. III, title 21, sec. 14a), shall remair 
in force and effect and be applicable to the provisions of this Act. 

June 25, 1938, ch. 675, § 902 (b), 52 A 

Stat. 10: 59 


(b) Meats and meat food products shall be exempt from the provisions of this 
Act to the extent of the application or the extension thereto of the Meat Inspec- 
tion Act, approved March 4, 1907, as amended (U.S. C., 1934 ed., title 21, secs. 
71-91; 34 Stat. 1260 et seq.). 


June 25, 1938, ch. 675, § 902 (c) (d), 52 Omitted 
Stat. 1059 
(c) Nothing contained in this Act shall be construed as in any way affecting, 
modifying, repealing, or supereeting the provisions of the virus, serum, and 


All 


toxin Act of July 1, 1902 (U.S 1934 ed., title 42, chap. 4); the Filled Cheese 
Act of June 6, 1896 (U. 8. G. 1934 ed., title ” ch. 10), the Filled Milk Act of 
March 4, 1923 (U. S. C., 1934 ed... “ a. 3, secs. 61-63); or the Import 


Milk Act of February 15, 1927 (U.S. C., 1934 no, title 21, ch. 4, sees. 141-149). 

(d) In order to carry out the selitiies of this Act which take effect prior 
to the repeal of the Food and Drugs Act of June 30, 1906, as amended, appro- 
priations available for the enforcement of such Act of June 30, 1906, are also 
authorized to be made available to carry out such pean 


June 29, 1938, ch. 810, 52 Stat. 1235................... 1, §§ 491, 501, 509 


That the Meat Inspection Act of March 4, 1907, as ae and extended, is 
amended by substituting for the concluding paragraph thereof the following: 
we “That within the meaning of this Act— 

(a) A ‘farmer’ means any person or partnership chiefly engaged in producing 
agricultural products on whose farm the number of cattle, calves, sheep, lambs, 
swine, or goats is in keeping with the size of the farm or with the volume or 
character of the agricultural products produced thereon, but does not mean any 
person or partnership engaged in producing agricultural products who— 

(1) actively engages in buying or trading in cattle, calves, sheep, lambs, 
swine, or goats; or 
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‘“(2) actively engages, directly or indirectly, in conducting a business 
which includes the slaughter of cattle, calves, sheep, lambs, swine, or goats 
for food purposes; or 

“(3) actively engages, directly or indirectly, in buying or selling meat or 
meat food products other than those prepared by any farmer on the farm; or 

“(4) actively engages, directly or indirectly, in salting, curing, or canning 
meat, or in preparing sausage, lard, or other meat food products; or 

“(5) slaughters, or permits any person to slaughter, on his or their farm 
cattle, calves, sheep, lambs, swine, or goats which are not actually owned 
by him or them. 

‘(b) A ‘retail butcher’ means any person, partnership, association, or corpo- 
ration chiefly engaged in selling meat or meat food products to consumers only, 
exce pt that the Secretary of Agriculture, at his discretion, may permit any retail 
butcher to transport in interstate or foreign commerce to consumers and meat 
vetaihate in any one week not more than five carcasses of cattle, twenty-five 
carcasses Of calves, twenty carcasses of sheep, twenty-five carcasses of lambs, 
ten carcasses of swine, twenty carcasses of goats, or twenty-five carcasses of goat 
kids, or the equivalent of fresh meat therefrom, ‘and to transport in interstate or 
foreign commerce to consumers only meat and meat food products which have 
been salted, cured, canned, or prepared as sausage, lard, or other meat food 
products, and which have not been inspected, examined, and marked as ‘In- 
spected and Passed’ in accordance with the terms of the Meat Inspection Act of 
March 4, 1907, and Acts supplemental thereto, and with the rules and regulations 
prescribe ‘d by the Secretary of Agriculture. 

‘“(e) A ‘retail dealer’ means any person, partnership, association, or corpo- 
ration chiefly engaged in selling meat or meat food products to consumers only 
except that the Secretary of Agriculture, at his discretion, may permit any retail 
dealer to transport in interstate trade or foreign commerce to consumers and 
meat retailers in any one week not more than five carcasses of cattle, twenty-five 
carcasses of calves, twenty carcasses of sheep, twenty-five carcasses of lambs, 
ten carcasses of swine, twenty carcasses of goats, or twenty-five carcasses of goat 
kids, or the equivalent of fresh meat therefrom, and to transport in interstate or 
foreign commerce to consumers only meat and meat food products which have 
been salted, cured, canned, or prepared as sausage, lard, or other meat food 
products which have not been inspected, examined, and marked as ‘Inspected 
and Passed’ in accordance with the terms of the Meat Inspection Act of March 
4, 1907, and Acts supplemental thereto, and with the rules and regulations 
presc ‘ribed by the Secretary of Agric ulture. 

‘That the provisions of the Meat Inspection Act of March 4, 1907, requiring 
inspection to be made by the Secretary of Agriculture shall not aot to animals 
slaughtered by any farmer on the farm and sold and transported in interstate or 
foreign commerce, nor to retail butchers and retail dealers in meat and meat food 
products, supplying their customers: Provided, That all meat and meat food 
products derived from animals slaughtered by any farmer on the farm which are 
salted, cured, canned, or prepared into sausage, lard, or other meat food products 
at any place other than by the farmer on the farm upon which the animals were 
slaughtered shall not be transported in interstate or foreign commerce under the 
farmers’ exemption herein provided, and all fresh meat and all farm-eured or 
prepared meat and meat food products derived from animals slaughtered by any 
farmer on the farm which are to be used in interstate or foreign commerce shall 
be clearly marked with the name and address of the farmer on whose farm the 
animals were slaughtered: Provided further, That if any person shall sell or offer 
for sale or transportation for interstate or foreign commerce any meat or meat 
food products which are diseased, unsound, unhealthful, unwholesome, or other- 
wise unfit for human food, knowing that such meat food products are intended 
for human consumption, he shall be guilty of a misdemeanor and on conviction 
thereof shall be punished by a fine not exceeding $1,000 or by imprisonment for a 
period of not exceeding one year, or by both such fine and imprisonment: And 
provided further, That the Secrets ary of Agriculture is authorized to maintain the 
inspection in this Act provided for at any slaughtering, meat canning, salting, 
packing, rendering, or similar establishment notwithstanding this exception, 
and that the persons operating the same may be retail butchers and retail dealers 
or farmers; and where the Secretary of Agriculture shall establish such inspection 
then the provisions of this Act shall apply notwithstanding this exception. 


May 2, 1939, ch. 107, title I, § 1 (part), Omitted 
53 Stat. 631 


* * * which section is hereby made immediately effective 
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, 


June 23, 1939, ch. 242, §§ 1, 2, 53 Stat Omitted 
853, 854 
That (a) the effective date of the following provisions of the Federal Food, Drug 


and Cosmetic Act is hereby postponed until January 1, 1940: Sections 402 ( 
403 (e) (1); 403 (g), (h), (i), (j), and (k); 501 (a) (4); 502 (b), (d), (e), (f), 
and (h); 601 (e); and 602 (b). 

(b) The Secretary of Agriculture shall promulgate regulations further post. 
poning to July 1, 1940, the effective date of the provisions of sections 403 (c 
(1); 403 (g), (h), (i), Gj), and (k); 502 (b), (d), (e), (f), (g), and (h), and 602 (| 
of such Act with respect to lithographed labeling which was manufactured prior 
to February 1, 1939, and to containers bearing labeling which, prior to February | 
1939, was lithographed, etched, stamped, pressed, printed, fused or blown on or 
in such containers, where compliance with such provisions would be unduly 
burdensome by reason of causing the loss of valuable stocks of such labeling or 
containers, and where such postponement would not prevent the public interest 
being adequately served: Provided, That in no case shall such regulations apply 
labeling which would not have complied with the requirements of the Food and 
Drugs Act of June 30, 1906, as amended. 

Sec. 2. (a) The provisions of section 8, paragraph fifth, under the heading 
“In the case of food:’’, of the Food and Drugs Act of June 30, 1906, as amended. 
and regulations promulgated thereunder, and all other provisions of such Act to 
the extent that they may relate to the enforcement of such section 8 and of such 
regulations, shall remain in force until January 1, 1940. 

(b) The provisions of such Act of June 30, 1906, as amended, to the extent 
that they impose, or authorize the imposition of, any requirement imposed by 
section 403 (k) of the Federal Food, Drug, and Cosmetic Act, shall remain in force 
until January 1, 1940. 

(c) Notwithstanding the provisions of section 1 of this Act, such section shal] 
not apply— 

(1) to the provisions of section 502 (d) and (e) of the Federal Food, Drug, 
and Cosmetic Act, insofar as such provisions relate to any substance named 
in section 8, paragraph second, under the heading ‘‘In the case of drugs:’’, of 
the Food and Drugs Act of June 30, 1906, as amended, or a derivative of any 
such substance; or 

(2) to the provisions of section 502 (b), (d), (e), (f), (g), and (h) of the 
Federal Food, Drug, and Cosmetic Act, insofar as such provisions relate to 
drugs to which section 505 of such Act applies. 


June 23, 1939, ch. 242, § 3, 53 Stat. 854. ........................- T, 21, § 72 


Section 502 (d) of the Federal Food, Drug, and Cosmetic Act is hereby amended 
by striking out the words “name, quantity, and percentage” where they appear 
therein and substituting in lieu thereof ‘name, and quantity or proportion’. 


June 27, 1940, ch. 437, title I, § 101 T. 21, § 268 
(part), 54 Stat. 632 


Provided, That on and after July 1, 1940, no tea, or merchandise described as 
tea, shall be examined for importation into the United States, or released by the 
Collector, under said Act unless the importer or consignee of such tea or mer- 
chandise, prior to such examination, has paid for deposit into the Treasury of 
the United States as miscellaneous receipts, a fee of 3.5 cents for each hundred- 
weight or fraction thereof of such tea and merchandise. 


July 1, 1941, ch. 269, title II (part), 55 T. 21, § 268 

Stat. 478 

Provided, That on and after July 1, 1940, no tea, or merchandise described as 
tea, shall be examined for importation into the United States, or released by the 
Collector, under said Act, unless the importer or consignee of such tea or mer- 
chandise, prior to such examination, has paid for deposit into the Treasury of 
the United States as miscellaneous receipts, a fee of 3.5 cents for each hundred- 
weight or fraction thereof of such tea and merchandise. 


valy 71, 108i. ok Bee, 5 2 ee ee ee ee os es T. 21, § 769 


That (a) whoever brings on board, or has in his possession or control on board, 
any vessel of the United States, while engaged on a foreign voyage, any narcotic 
drug not constituting a part of the cargo entered in the manifest or part of the 
ship stores, shal] be fined not more than $5,000 or be imprisoned for not more 
than five years, or both. 
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As used in subsection (a) ‘‘narcotic drug’? means any narcotic drug as now 

\ hereafter defined by the Narcotic Drugs Import and E xport Act, or any sub- 

ance in respect of which a tax is imposed pursuant to chapter 23 of the Internal 
Re »xyenue Code, as amended, or pursuant to any regulations thereunder. 


July 11, 1941, ch. 289, § 2, 55 Stat. 58- Omitted 
Chis Act shall take effect thirty days after the date of its enactment. 


Dec. 22, 1941, ch. 613, $§ 1-3, 55 Stat. 851. ............... T. 21, §§ 72, 76, 151 
That section 301 (i) of the Federal Food, Drug, and ee Act, of June 25, 
1938, as amended, is amended by inserting ‘‘506,” before the phrase ‘‘or 604.” at 
the end thereof. 
Sec. 2. Section 502 of such Act, as amended, is amended by inserting a new 
pars agraph at the end thereof, as follows: 

(k) If it is, or purports to be, or is represented as a drug composed wholly or 
partly of insulin, unless (1) it is from a batch with respect to which a certificate or 
release has been issued pursuant to section 506, and (2) such certificate or release 
is in effect with respect to such drug.” 

Sec. 3. Chapter V of such Act, as amended, is amended by adding a new section 
at the end thereof, as follows: 


“CERTIFICATION OF DRUGS CONTAINING INSULIN 


“Sec. 506. (a) The Federal Security Administrator, pursuant to regulations 
promulgated by him, shall provide for the certification of batches of drugs com- 
posed wholly or partly of insulin. A batch of any such drug shall be certified if 
such drug has such characteristics of identity and such batch has such character- 
istics of strength, quality, and purity, as the Administrator prescribes in such 
regulations as necessary to adequately insure safety and efficacy of use, but shall 
not otherwise be certified. Prior to the effective date of such regulations the Ad- 
ministrator, in lieu of certification, shall issue a release for any batch which, in 
his judgment, may be released without risk as to the safety and efficacy of its use. 
Such release shall prescribe the date of its expiration and other conditions under 
which it shall cease to be effective as to such batch and as to portions thereof. 

“(b) Regulations providing for such certification shall contain such provisions 
as are necessary to carry out the purposes of this section, including provisions 
prescribing (1) standards of identity and of strength, quality, and purity; (2) tests 
and methods of assay to determine compliance with such standards; (3) effective 
periods for certificates, and other conditions under which they shall cease to be 
effective as to certified batches and as to portions thereof; (4) administration 
and procedure; and (5) such fees, specified in such regulations, as are necessary 
to provide, equip, and maintain an adequate certification service. Such regu- 
lations shall prescribe no standard of identity or of strength, quality, or purity 
for any drug different from the standard of identity, strength, quality, or purity 
set forth for such drug in an official compendium. 

“(c) Such regulations, insofar as they prescribe tests or methods of assay to 
determine strength, quality, or purity of any drug, different from the tests or 
methods of assay set forth for such drug in an official compendium, shall be 
prescribed, after notice and opportunity for revision of such compendium, in the 
manner provided in the second sentence of section 501 (b). The provisions of 
subsections (e), (f), and (g) of section 701 shall be applicable to such portion of 
any regulation as prescribes any such different test or method, but shall not be 
applicable to any other portion of any such regulation.” 


Dec. 22, 1941, ch. 613, § 4, 55 Stat. 852 Omitted 


Regulations initially prescribed under section 506 of such Act, as amended, 
shall be promulgated and made effective within forty-five days after the date of 
enactment of this Act. 


Dec. 11, 1942, ch. 720, §§ 1-14, 56 Stat. T. 21, §§ 711, 811-821 
1045-1049 


That it is the purpose of this Act (1) to discharge more effectively the obligations 
of the United States under the International Opium Convention of 1912, and the 
Convention for Limiting the Manufacture and Regulating the Distribution of 
Narcotic Drugs of 1931; (2) to promote the public health and the general welfare; 
(3) to regulate interstate and foreign commerce in opium poppies; and (4) to 
safeguard the revenue derived from taxation of opium and opium products, 

Sec, 2. For the purpose of this Act— 
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(a) The term ‘‘person’”’ includes a partnership, company, association, or 
corporation, as well as a natural person or persons. 

(b) The terms ‘‘produce’’ or “production” include the planting, cultivation, 
growth, harvesting, and any other activity which facilitates the growth of the 
opium poppy. 

(c) The term “opium poppy” includes the plant Papaver somniferum, any 
other plant which is the source of opium or opium products, and any part of any 
such plant. 

(d) The term “opium” includes the inspissated juice of the opium poppy, in 
crude or refined form. 

(e) The term “opium products” includes opium and all substances obtainable 
from opium or the opium poppy, except the seed thereof. 

Sec. 3. It shall be unlawful for any person who is not the holder of a license 
authorizing him to produce the opium poppy, duly issued to him by the Secretary 
of the Treasury in accordance with the provisions of this Act, to produce or 
attempt to produce the opium poppy, or to permit the production of the opium 
poppy in or upon any place owned, occupied, used, or controlled by him. 

Sec. 4. (a) Except as otherwise provided in section 7: (1) it shall be unlawful 
for any person who is not the holder of a license authorizing him to produce thy 
opium poppy or to manufactuce opium or opium products, duly issued to him 
by the Secretary of the Treasury in accordance with the provisions of this Act 
to purchase or in any other manner obtain the opium poppy: and (2) it shall be 
unlawful for any person to sell, transfer, convey any interest in, or give away 
the opium poppy to any person not so licensed. 

(b) It shall be unlawful for any person who is not the holder of a license authoriz- 
ing him to manufacture opium or opium products, duly issued to him by the 
Secretary of the Treasury in accordance with the provisions of this Act, to manu- 
facture, compound, or extract opium or opium products from the opium poppy 

Src. 5. It shall be unlawful for any person who is not the holder of a license 
authorizing him to produce the opium poppy or to manufacture opium or opium 
products, duly issued to him by the Secretary of the Treasury in accordance with 
the provisions of this Act, to send, ship, carry, transport, or deliver any opium 
poppies within any State, Territory, the District of Columbia, the Canal Zone, 
or insular possession of the United States, or from any State, Territory, the 
District of Columbia, the Canal Zone, or insular possession of the United States, 
into any other State, Territory, the District of Columbia, the Canal Zone, or 
insular possession of the United States: Provided, That nothing contained in this 
section shall apply to any common carrier engaged in transporting opium poppies 
pursuant to an agreement with a person duly licensed under the provisions of 
this Act as a producer of the opium poppy, or as a manufacturer of opium or 
opium products, or to any employee of any person so licensed while acting within 
the scope of his employment. 

Sec. 6. (a) Any person who desires to procure a license to produce the opium 
poppy, or to manufacture opium or opium products, shall make application there- 
for in such manner and form as the Secretary of the Treasury shall by rules and 
regulations prescribe. 

(b) A license to produce the opium poppy shall be issued only to a person who, 
in the opinion of the Secretary of the Treasury, is determined to be a person (1) of 
good moral character; (2) of suitable financial standing and farming experienc 
(3) who owns or controls suitable farm land to be used as a production area, i 
such locality, as will, in the judgment of the Secretary of the Treasury, render 
reasonably probable the efficient and diligent performance of the operations of 
producing the opium poppy in appropriate number and quality; and (4) who 
complies with such additional requirements as the Secretary of the Treasury 
shall deem and prescribe as reasonably necessary for the controlled production 
and distribution of the opium poppy. Each such license shall be nontransferable 
and shall be valid only to the extent of the production area and maximum weight 
of opium poppy yield specified in the license, shall state the locality of the produc- 
tion area, and shall be effective for a period of one year from the date of issue and 
may be renewed, in the discretion of the Secretary of the Treasury, for a lik« 
period. 

(ec) A license to manufacture opium or opium products shall be issued only to 
& person who, in the opinion of the Secretary of the Treasury, is determined to 
be a person (1) of good moral character; (2) who possesses a method and facilities, 
deemed satisfactory to the Secretary of the Treasury, for the efficient and eco- 
nomical extraction of opium or opium products; (3) who has such experiente in 
manufacturing and marketing other medicinal drugs as to render reasonably 


, 
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probable the orderly and lawful distribution of opium or opium products of 
suitable quality to supply medical and scientific needs; and (4) who complies with 
such additional requirements as the Secretary of the Treasury shall deem and 
prescribe as reasonably necessary for the controlled production, manufacture, and 
distribution of the opium poppy, opium, or opium products. Such license shall 
be nontransferable, shall state the maximum quantity of opium poppies pur- 
chasable or obtainable thereunder, and shall be effective for a period of one vear 
from the date of issue and may be re newed, in the discretion of the Secretary of 
the Treasury, for a like period. 

(d) All licenses issued under this Act shall be limited to such number, localities, 
and areas as the Secretary of the Treasury shall determine to be appropriate to 
supply the medical and scientific needs of the United States for opium or opium 
p products, with due re gard to provision for reasonable reserves: Provided, however, 
That nothing contained in this Act shall be construed as requiring the Secre tary 
of the Treasury to issue or renew any license or licenses under the provisions of 
this Act. 

(e) The Secretary of the Treasury may revoke or refuse to renew any license 
issued under this Act, if, after due notice and opportunity for hearing, he finds 
such action to be in the public interest, or finds that the licensee has failed to 
maintain the requisite qualifications. 

Sec. 7. It shall be unlawful for any person to sell, transfer, convey any interest 
in, or give away, except to a person duly licensed under this Act, or for any un- 

licensed person to purchase or otherwise obtain, opium poppy seed for the purpose 
of opium poppy production: Provided, That the seed obtained from opium poppies 
produced by licensed producers may be sold or transferred by such producers to 
unlicensed persons, and may thereafter be resold or transferred, for ultimate con- 
sumption as a spice seed or for the manufacture of oil. 

Sec. 8. (a) Any opium poppies which have been produced or otherwise ob- 
tained heretofore, and which may be produced or otherwise obtained hereafter in 
violation of any of the provisions of this Act, shall be seized by and forfeited to 
the United States. 

(b) The failure, upon demand by the Secretary of the Treasury, or his duly 
authorized agent, ‘of the person in occupancy or control of land or pre mises upon 
which opium poppies are being produced or stored to produce an appropriate 
license, or proof that he is the holder thereof, shall constitute authority for the 
seizure and forfeiture of such opium poppies. 

(c) The Secretary of the Treasury, or his duly authorized agent, shall have 
authority to enter upon any land (but not a dwelling house, unless pursuant to a 
search warrant issued according to law) where opium poppies are being produced 
or stored, for the purposes of enforcing the provisions of this Act. 

(d) Any opium poppies, the owner or owners of which are unknown, seized by 
or coming into the possession of the United States in the enforcement of this Act 
shall be forfeited to the United States. 

(e) The Secretary of the Treasury is hereby directed to destroy any opium 
poppies seized by and forfeited to the United States under this section, or to 
leliver for medical or scientific purposes such opium poppies to any department, 
bureau, or other agency of the United States Government, upon proper applica- 
tion therefor under such regulations as may be prescribed by the Secretary of the 
Treasury. 

Sec. 9. (a) Nothing in this Act shall be construed to repeal any provisions of 

he Internal Revenue Code, except that the provisions of sube hapter A of chapter 

23, and part V of subchapter A of chapter 27 of the Internal Revenue Code, shall 
not apply to the production, sale, or transfer of opium poppies, when such opium 
poppies are lawfully produced, sold, or transferred by persons duly licensed under 
this Act in conformity with the provisions of this Act and the regulations issued 
pursuant thereto. 

(b) Nothing in this Act shall be construed to repeal any provision of the Nar- 
cotiec Drugs Import and Export Act, as amended (U.S. C., title 21, sees. 171-184) 
Provided, That the Secretary of the Treasury is hereby authorized to limit further 
or to prohibit entirely the importation or bringing in of crude opium, to the extent 
that he shall find the medical and scientific needs of the United States for opium 
or opium products are being, or can be, supplied by opium poppies produced in 
accordance with this Act. 

Sec. 10. (a) It shall be the duty of the Secretary of the Treasury, whenever in 
his opinion the medical and scientific needs of the Nation will not ‘be met by im- 
portation or licensed production, to provide for the acquisition of opium poppy 
seed, for the production of the opium poppy, for the manufacture of opium or 
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opium products, and for the use, sale, giving away, or other proper distribution of 
opium poppy seed, opium poppies, opium, or opium products by the United States 
Government either directly or through and with the approval of the head of any 
agency of the Government, including any Government-owned or controlled cor- 
poration. 

(b) None of the prohibitions contained in this Act shall apply to any officer or 
employee of the United States Treasury Department, who in the performance of 
his official duties and within the scope of his authority engages in any of the busi- 
nesses or activities berein described, nor to any other officer or employee of the 
United States Government, who in the performance of his official duties, within th« 
scope of his authority and with the approval of the Secretary of the Treasury, 
engages in any of the businesses or activities herein described. 

Sec. 11. (a) It shall be the duty of the Secretary of the Treasury to enforce 
the provisions of this Act, and he is hereby authorized to make, prescribe, and 
publish all necessary rules and regulations for carrying out the provisions hereof, 
and to confer or impose any of the rights, privileges, powers, and duties conferred 
or imposed upon him by this Act upon such officers or employees of the Treasury 
Department as he shall designate or appoint. 

(b) It shall be the duty of the other departments, bureaus, and independent 
establishments, and particularly the Bureau of Plant Industry in the Department 
of Agriculture, when requested by the Secretary of the Treasury, to furnish such 
assistance, including technical advice, as will aid in carrying out the purposes of 
this Act. 

Sec. 12. The provisions of this Act shall apply to the several States, the Dis- 
trict of Columbia, the Territory of Alaska, the Territory of Hawaii, the Cana] 
Zone, Puerto Rico, and the other insular possessions of the United States. 

Sec. 13. (a) Any person who violates any provision of this Act shall be guilty 
of a felony ana upon conviction thereof, be fined not more than $2,000, or im- 
prisoned not more than five years, or both, in the discretion of the court. 

(b) Any person who willfully makes, aids, or assists in the making of, or pro- 
cures, counsels, or advises in the preparation or presentation of, a false or fraudu- 
lent statement in any application for a license under the provisions of this Act 
shall (whether or not such false or fraudulent statement is made by or with the 
knowledge or consent of the person authorized to present the application) be 
guilty of a misdemeanor, and, upon conviction thereof, be fined not more than 
$2,000 or imprisoned for not more than one year, or both. 

Sxc. 14. It shall not be necessary to negative any exemptions set forth in this 
Act in any complaint, information, indictment, or other writ or proceeding laid or 
brought under this Act and the burden of proof of any such exemption shall be 
upon the defendant. In the absence of the production of an appropriate license 
by the defendant, he shall be presumed not to have been duly licensed in aecord- 
ance with this Act and the burden of proof shall be on the defendant to rebut such 
presumption. 


Dec. 11, 1942, ch. 720, §§ 15, 16, 56 Omitted 
Stat. 1049 


Sec. 15. If any provision of this Act, or the application of such provision to 
any circumstance, shall be held invalid, the validity of the remainder of the Act 
and the applicability of such provision to other persons or circumstances shall 
not be affected thereby. 

Sec. 16. This Act shall take effect on the sixtieth day after its enactment. 


Dec. 11, 1942, ch. 720, § 17, 56 Stat. T.. $i, 8 See 
1049 
The Act may be cited as the ‘‘Opium Poppy Control Act of 1942.” 

July 12, 1943, ch. 221, title II, § 1, 57 T. 21, $§ 57,.151 
Stat. 500 


* ¥* * which may hereafter be cited as section 702A of the Federal Food, 
Drug, and Cosmetic Act, * * * 


Mion) &, 2004; ta. "TT; SON ASR shins eet Pe eb ceri eee. T. 21, § 41 


That for the purposes of the Federal Food, Drug, and Cosmetic Act of June 
26, 1938 (ch. 675, sec. 1, 52 Stat. 1040), nonfat dry milk solids or defatted milk 
solids is the product resulting from the removal of fat and water from milk, and 
contains the lactose, milk proteins, and milk minerals in the same relative pro- 
portions as in the fresh milk from which made. It contains not over 5 per centum 





ee 
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weight of moisture. The fat content is not over 1% per centum by weight 
less otherwise indicated, 
The term ‘‘milk,’”’ when used herein, means sweet milk of cows. 


Sept. 21, 1944, ch. 412, title I, § 101 (a), T. 21, § 552 

58 Stat. 734 

Sec. 101. (a) The Act of May 29, 1884 (23 Stat. 31), as amended, is further 
amended by adding a new section thereto, to be designated section 11: 

‘Sec. 11. The Secretary of Agriculture, either independently or in cooperation 
with States or political subdivisions thereof, farmers’ associations, and similar 
ganizations, and individuals, is authorized to control and eradicate tuberculosis 
and paratuberculosis of animals, avian tuberculosis, Bang’s disease of cattle, 
southern cattle ticks, hog cholera and related swine diseases, scabies in sheep and 
cattle, dourine in horses, and contagious or infectious diseases of animals (such as 
foot-and-mouth disease, rinderpest, and contagious pleuropneumonia) which in 
the opinion of the Secretary constitute an emergency and threaten the livestock 
industry of the country, including the purchase and destruction of diseased or 
exposed animals (including poultry), or the destruction of such animals and the 
payment of indemnities therefor, in accordance with such regulations as the 
Secretary may prescribe. As used in this section, the term ‘State’ includes the 
District of Columbia and the Territories and possessions of the United States.” 

(b) The Secretary of Agriculture is authorized to cooperate with State author- 
ities in the administration of regulations for the improvement of poultry, poultry 
products, and hatcheries. 

(c) The Secretary of Agriculture upon application of any exporter, importer, 
packer, or owner of, or the agent thereof, or dealer in, livestock, hides, skins, meat, 
or other animal products may, in his discretion, cause to be made inspections and 
examinations at places other than the headquarters of inspectors for the con- 
venience of said applicants, who may be charged for the expenses of travel and 
subsistence incurred for such inspections and examinations, the funds derived 
from such charges to be deposited in the Treasury of the United States to the 
credit of the appropriation from which the expenses are paid. 

(d) The Secretary of Agriculture may purchase in the open market from appli- 
cable appropriations samples of all tuberculin, serums, antitoxins, or analogous 
products, of foreign or domestic manufacture, which are sold in the United States, 
for the detection, prevention, treatment, or cure of diseases of domestic animals, 
test the same, and disseminate the results of said tests in such manner as he may 
deem best. 

(e) Fees shall be charged for all diagnoses in connection with rabies, except 
those performed for agencies of the United States Government, in such amounts 
as the Secretary shall prescribe, and such fees shall be covered into the Treasury 
as miscellaneous receipts. 

(f) The Secretary of Agriculture is authorized to expend appropriations for 
meat inspection for the purchase of printed tags, labels, stamps, and certificates 
without regard to existing laws applicable to public printing. 

(g) There are hereby authorized to be appropriated for the purposes of this 
section such sums as the Congress may from time to time determine to be neces- 
sary. 


July 6, 1945, ch. 281, §§ 1-3, 59 Stat. 463, T. 21, §§ 72, 77, 151, 

464 

That section 301 (i) of the Federal Food, Drug, and Cosmetic Act of June 25, 
1938 (21 U. S. C. 301 and the following), as amended, is amended by inserting 
“507” after ‘‘506,’’. 

Sec. 2. Section 502 of such Act, as amended, is amended by adding a new 
paragraph at the end thereof, as follows: 

(1) If it is, or purports to be, or is represented as a drug composed wholly or 
partly of any kind of penicillin or any derivative thereof, unless (1) it is from a 
batch with respect to which a certificate or release has been issued pursuant to 
section 507, and (2) such certificate or release is in effect with respect to such drug 
Provided, That this paragraph shall not apply to any drug or class of drugs 
exempted by regulations promulgated under section 507 (c) or (d).”’ 

Sec. 3. Chapter V of such Act, as amended, is amended by adding a new section 
at the end thereof, as follows: 
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— 


“CERTIFICATION OF DRUGS CONTAINING PENICILLIN 


“Sec. 507. (a) The Federal Security Administrator, pursuant to regulations 
promulgated by him, shall provide for the certification of batches of drugs com. 
posed wholly or partly of any kind of penicillin or any derivative thereof. A bate!) 
of any such drug shall be certified if such drug has such characteristics of identit, 
and such batch has such characteristics of strength, quality, and purity, as the Ad- 
ministrator prescribes in such regulations as necessary to adequately insure safet; 
and efficacy of use, but shall not otherwise be certified. Prior to the effective 
date of such regulations the Administrator, in lieu of certification, shall issue 
a release for any batch which, in his judgment, may be released without risk 
as to the safety and efficacy of its use. Such release shall prescribe the date of 
its expiration and other conditions under which it shall cease to be effective as to 
such batch and as to portions thereof. 

‘“‘(b) Regulations providing for such certifications shall contain such provisions 
as are necessary to carry out the purposes of this section, including provisions 
prescribing (1) standards of identity and of strength, quality, and purity; (2) tests 
and methods of assay to determine compliance with such standards; (3) effective 
periods for certificates, and other conditions under which they shall cease to 
be effective as to certified batches and as to portions thereof; (4) administration 
and procedure; and (5) such fees, specified in such regulations, as are necessary 
to provide, equip, and maintain an adequate certification service. Such regula- 
tions shall prescribe only such tests and methods of assay as will provide for cer- 
tification or rejection within the shortest time consistent with the purposes of this 
section. 

‘‘(e) Whenever in the judgment of the Administrator, the requirements of this 
section and of section 502 (1) with respect to any drug or class of drugs are not 
necessary to insure safety and efficacy of use, the Administrator shall promulgate 
regulations exempting such drug or class of drugs from such requirements. 

‘“(d) The Administrator shall promulgate regulations exempting from any re- 
quirement of this section and of section 502 (1), (1) drugs which are to be stored, 
processed, labeled, or repacked at establishments other than those where manu- 
factured, on condition that such drugs comply with all such requirements upon 
removal from such establishments; (2) drugs which conform to applicable stand- 
ards of identity, strength, quality, and purity prescribed by these regulations 
and are intended for use in manufacturing other drugs; and (3) drugs which are 
intended solely for investigational use by experts qualified by scientific training 
and experience to investigate the safety and efficacy of drugs. 

‘“(e) No drug which is subject to section 507 shall be deemed to be subject to 
any provision of section 505. Compliance of any drug subject to section 502 (1 
or 507 with sections 501 (b) and 502 (g) shall be determined by the application of 
the standards of strength, quality, and purity, the tests and methods of assay, 
and the requirements of packaging and labeling, respectively, prescribed by regula- 
tions promulgated under section 507. 

“(f) Any interested person may file with the Administrator a petition proposing 
the issuance, amendment, or repeal of any regulation contemplated by this section 
The petition shall set forth the proposal in general terms and shall state reasonable 
grounds therefor. The Administrator shall give public notice of the proposal 
and an opportunity for all interested persons to present their views thereon, orally 
or in writing, and as soon as practicable thereafter shall make public his action 
upon such proposal. At any time prior to the thirtieth day after such action is 
made public any interested person may file objections to such action, specifying 
with particularity the changes desired, stating reasonable grounds therefor, and 
requesting a public hearing upon such objections. The Administrator shall 
thereupon, after due notice, hold such public hearing. As soon as practicable 
after completion of the hearing, the Administrator shall by order make public 
his action on such objections. The Administrator shall base his order only on 
substantial evidence of record at the hearing and shall set forth as part of the 
order detailed findings of fact on which the order is based. The order shall be 
subject to the provisions of section 701 (f) and (g).” 


FUD. 26, 105s, Gh. G Se eae Oe ER 06 Os 6A eae pep enennaccen heer T. 21, § 555 

That the Secretary of Agriculture is authorized to cooperate with the Govern- 
ment of Mexico in carrying out operations or measures to eradicate, suppress, or 
control, or to prevent or retard, foot-and-mouth disease or rinderpest in Mexico 
where he deems such action necessary to protect the livestock and related indus- 
tries of the United States. In performing the operations or measures herein au- 
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thorized, the Government of Mexico shall be responsible for the authority neces- 
sary to carry out such operations or measures on all lands and properties in Mexico 
and for such other facilities and means as in the discretion of the Secretary of Agri- 
culture are necessary. The measure and character of cooperation carried out 
inder this Act on the part of the United States and on the part of the Government 
of Mexico, including the expenditure or use of funds appropriated pursuant to 
this Act, shall be such as may be prescribed by the Secretary of Agriculture. 
Arrangements for the cooperation authorized by this Act shall be made through 
and in consultation with the Secretary of State. The authority contained in this 
Act is in addition to and not in substitution for the authority of existing law. 

Sec. 2. For purposes of this Act, funds appropriated pursuant thereto may also 
be used for the purchase or hire of passenger motor vehicles and aircraft, for print- 
ing and binding without regard to section 87 of the Act of January 12, 1895, or 
section 11 of the Act of March 1, 1919 (U.S. C., title 44, see. 111), for personal 
services in the District of Colurhbia and elsewhere without regard to the limitations 
contained in section 607 (g) of the Federal Employees Pay Act of 1945, as amended, 
including the employment of civilian nationals of Mexico, and for the construc- 
tion and operation of research laboratories, quarantine stations and other buildings 
and facilities. 

Sec. 3. Thirty days after the enactment of this Act, and every thirty days there- 
after, the Secretary of Agriculture shall make a report to the Congress with respect 
to the activities carried on under this Act. 


Feb. 28, 1947, ch. 8, § 4, 61 Stat. 8_- b.dvadawet eek tu Omitted 
There are authorized to be appropriated such sums as may be necessary to 
carry out this Act. 


Mar. 10, 1947, ch. 16, §§ 1-3, 61 Stat. T. 21, $§ 77, 151 

11, 12 

That section 301 (j) of the Federal Food, Drug, and Cosmetic Act of June 25, 
1938, as amended (U.S. C., 1940 edition, title 21, ch. 9), is amended by inserting 
‘506, 507,” after “section 404, 505,”’. 

Sec. 2. Section 502 (1) of su heAct, as amended, is amended by inserting 
‘or streptomycin”’ after “‘ penicillin’. 

Sec. 3. The heading of section 507 of such Act, as amended, is amended by 
inserting ‘‘OR STREPTOMYCIN” after ‘‘PENICILLIN’’; and the first sentence of 
subsection (a) of such section 507 is amended by inserting “or streptomycin” 
after ‘‘ penicillin’’. 


July 30, 1947, ch. 356, title I, § 1 (part), T. 21, § 504 
61 Stat. 531, 532 


Meat inspection: For carrying out the provisions of laws relating to Federal 
inspection of meat and meat-food products, $5,000,000, for deposit in the 
[reasury of the United States as a working capital fund, without fiscal year 
limitation, to be designated as the ‘‘ Meat inspection fund’’, which shall be avail- 
able for all expenses necessary to furnish an adequate and efficient inspection 
or service, and hereafter every person, firm, public agency, or other organization 
furnished inspection or service under said laws, including inspection of meat and 
meat-food products offered for import or export and the inspection of horse 
meat and horse-meat products, shall pay the United States therefor in accordance 
with regulations prescribed by the Secretary of Agriculture and at rates and fees 
to be fixed by him, which payments, to be deposited in the meat-inspection fund, 
shall provide full reimbursement for the estimated cost attributable to the furnish- 
ing of such inspection or service, including scientific and technical investigations 
and laboratory services; investigations relating to violations of, and authorized 
exemptions under, the laws relating to Federal meat inspection; supervisory, 
administrative, statistical, business management, and other costs; personal 
services in the District of Columbia and elsewhere, without regard to section 
607 of the Federal Employees’ Pay Act of 1945, as amended; rent in the District 
of Columbia and elsewhere; purchase and hire of passenger motor vehicles; print- 
ing and binding, including the purchase of printed tags, labels, stamps, and 
certificates as authorized by the Act of September 21, 1944 (7 U.S. C., 431); and 
other necessary expenses: Provided, That the Secretary of Agriculture may 
require advance payment, posting of bonds, or other assurance of payment, in 
order to protect the interests of the United States, and may withhold or with- 
draw such inspection or service for nonpayment of charges or fees, or failure to 
provide the required assurance of payment: Provided further, That inspection or 
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other technical services may be rendered to Government and other public agencies 
upon request, under the terms and conditions herein provided: Provided further, 
That a schedule of obligations and reimbursements of the meat-inspection fund 
as of the close of the last completed fiscal year, and as estimated for the current 
and ensuing fiscal years, shall be included in the Budget as submitted to Congress 
annually: And provided further, That payments shall be made for inspection or 
service rendered on and after July 1, 1947. 


Ape: 36, 268; ah. BPG, CR tet ab os eee eee en Jb kee T. 21, § 553 


That the Act of May 29, 1884 (23 Stat. 31), as amended, is hereby amended by 
adding a new section 12 reading as follows: 

“Sec, 12. The Secretary of Agriculture is authorized to establish research labo- 
ratories, including the acquisition of necessary land, buildings, or facilities, and 
also the making of research contracts under the authority contained in section 
10 (a) of the Bankhead-Jones Act of 1935, as amended by the Research and 
Marketing Act of 1946, for research and study, in the United States or elsewhere, 
of foot-and-mouth disease and other animal diseases which in the opinion of the 
Secretary constitute a threat to the livestock industry of the United States 
Provided, That no live virus of foot-and-mouth disease may be introduced for any 
purpose into any part of the mainland of the United States except coastal islands 
separated therefrom by waters navigable for deep-water navigation and which 
shall not be connected with the mainland by any tunnel, and except further, that 
in the event of outbreak of foot-and-mouth disease in this country, the Secretary 
of Agriculture may, at his discretion, permit said virus to be brought into the 
United States under adequate safeguards. To carry out the provisions of this 
section, the Secretary is authorized to employ technical experts or scientists 
without regard to the Classification Act: Provided, That the number so employed 
shall not exceed five and that the maximum compensation for each shall not 
exceed $15,000 per annum. There is hereby authorized to be appropriated such 
sums as Congress may deem necessary; in addition, the Secretary is authorized to 
utilize, in carrying out this section, funds otherwise available for the control or 
eradication of such diseases.” 


Fan Ts, LOEB, Gi. SEs, CE TAG, Bei wo ok os ohne cdeccwns sine T. 21, § 504 


That the cost of inspection rendered on and after July 1, 1948, under the re- 
quirements of laws relating to Federal inspection of meat and meat food products 
shall be borne by the United States except the cost of overtime pursuant to the 
Act of July 24, 1919 (7 U.S. C. 394). 


June 16, 1948, ch. 477, §§ 1, 2, 62 Stat. T. 21, § 556 
458 
That in order to | rotect, promote, and conserve livestock and livestock products 


and to minimize losses, the Secretary of Agriculture, either independently or in 
cooperation with States or subdivisions thereof, farmers’ associations, and other 
organizations and individuals, it is authorized to increase and intensify research 
and investigations into problems and methods relating to the eradication of cattle 
grubs and to undertake measures to eradicate these parasites. 

Sec. 2. As used in this Act, the term “State” includes the District of Columbia 
and the Territories and possessions of the United States. There is hereby 
authorized to be appropriated such sums as may be necessary to carry out this 
Act. Funds appropriated pursuant to this Act shall be expended in accordance 
with procedures prescribed by the Secretary. 


June 24, 1948, ch. 613, §§ 1, 2, 62 Stat. T. 21, §§ 151, 154 

582 

That subsection (k) of section 301 of the Federal Food, Drug, and Cosmetic 
Act, as amended (21 U. 8. C. 331 (k)), is amended to read as follows: 

“(k) The alteration, mutilation, destruction, obliteration, or removal of the 
whole or any part of the labeling of, or the doing of any other act with respect to, 
a food, drug, device, or cosmetic, if such act is done while such article is held for 
sale (whether or not the first sale) after shipment in interstate commerce and 
results in such article being adulterated or misbranded.”’ 

Sec. 2. Subsection (a) of section 304 of such Act, as amended (21 U. 8. C 
334 (a)), is amended by inserting immediately after the words “‘when introduced 
into or while in interstate commerce” the following: “or while held for sale 
(whether or not the first sale) after shipment in interstate commerce’’. 


Jane 25; 1046, eh. |G, G6; CR Beee PO Goc oak. Soest ccd eS en Omitted 


Section 3 of the Act approved February 23, 1887 (chapter 210, 24 Stat. 409, 
410; 21 U.S. C., section 193), is amended by striking out the present third sentence 
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thereof, and by striking out the final sentence thereof and substituting in lieu of 
such final sentence the following: 

“Every package of opium or package containing opium, either in whole or in 
part, brought, taken, or transported, trafficked, or dealt in contrary to the pro- 
visions of this section, shall be forfeited to the United States, for the benefit of 
China.” 


July 13, 1949, ch. 305, §§ 1, 2, 63 Stat. T. 21, §§ 72, 77 

409, 410 

That section 502 (1) of the Federal Food, Drug, and Cosmetic Act of June 25, 
1938, as amended (U. S. C., 1946 edition, title 21, ch. 9), is amended by deleting 
he word ‘‘or’’ preceding the word “streptomycin” and inserting in lieu thereof a 
comma and by inserting after the word “‘streptomycin”’ the following: ‘‘, aureo- 
mycin, chloramphenicol, or bacitracin,”’. 

Sec. 2. (a) The heading of section 507 of such Act, as amended, is amended by 
deleting the word ‘‘or” preceding the word “‘strEpToMycIN’’ and inserting in 
lieu thereof a comma and by adding at the end of such heading the following: 

, AUREOMYCIN, CHLORAMPHENICOL, OR BACITRACIN’’. 

(b) The first sentence of subsection (a) of such section 507 is amended by delet- 
ing the word ‘‘or’’ preceding the word ‘‘streptomycin”’ and inserting in lieu thereof 
a comma and by inserting after the word “streptomycin” the following: ‘“ 
aureomycin, chloramphenicol, or bacitracin,’’. 


Oct. 18, 1949, ch. 696, §§ 1, 2, 3, 63 Stat. T. 21, §§ 111, 112 

882, 883 

That subsection (a) of section 801 of the Federal Food, Drug, and Cosmetic 
Act, as amended (21 U.S. C. 381 (a)), is amended by striking out the period at 
the end of the second sentence and inserting in lieu thereof: ‘‘, except as provided 
in subsection (b) of this section. The Secretary of the Treasury shall cause the 
destruction of any such article refused admission unless such article is exported, 
under regulations prescribed by the Secretary of the Treasury, within ninety 
days of the date of notice of such refusal or within such additional time as may be 
permitted pursuant to such regulations.” 

Sec. 2. Subsection (b) of such section is amended to read: 

““(b) Pending decision as to the admission of an article being imported or offered 
for import, the Secretary of the Treasury may authorize delivery of such article 
to the owner or consignee upon the execution by him of a good and sufficient bond 
providing for the payment of such liquidated damages in the event of default as 
may be required pursuant to regulations of the Secretary of the Treasury. If it 
appears to the Administrator that an article included within the provisions of 
clause (3) of subsection (a) of this section can, by relabeling or other action, be 
brought into compliance with the Act or rendered other than a food, drug, device, 
or cosmetic, final determination as to admission of such article may be deferred 
and, upon filing of timely written application by the owner or consignee and the 
execution by him of a bond as provided in the preceding provisions of this sub- 
section, the Administrator may, in accordance with regulations, authorize the 
applicant to perform such relabeling or other action specified in such authorization 
(including destruction or export of rejected articles or portions thereof, as may be 
specified in the Administrator’s authorization). All such relabeling or other 
action pursuant to such authorization shall in accordance with regulations be 
under the supervision of an officer or employee of the Federal Security Agency 
designated by the Administrator, or an officer or employee of the Department of 
the Treasury designated by the Secretary of the Treasury.” 

Sec. 3. Subsection (c) of such section is amended to read: 

**(c) All expenses (including travel, per diem or subsistence, and salaries of 
officers or employees of the United States) in connection with the destruction 
provided for in subsection (a) of this section and the supervision of the relabeling 
or other action authorized under the provisions of subsection (b) of this section, 
the amount of such expenses to be determined in accordance with regulations, 
and all expenses in connection with the storage, cartage, or labor with respect to 
any article refused admission under subsection (a) of this section, shall be paid 
by the owner or consignee and, in default of such payment, shall constitute a 
lien against any future importations made by such owner or consignee.” 

Mar. 16, 1950, ch. 61, §§ 3, 6, 64 Stat. 20, 22 T 21, §§ 52, 58-60, 151 

Src. 3. (a) The Congress hereby finds and declares that the sale, or the serving 
in public eating places, of colored oleomargarine or colored margarine without 


clear identification as such or which is otherwise adulterated or misbranded 
within the meaning of the Federal Food, Drug, and Cosmetic Act depresses the 





116 REVISION OF TITLE 21, UNITED STATES CODE 


market in interstate commerce for butter and for oleomargarine or margarine 
clearly identified and neither adulterated nor misbranded, and constitutes a 
burden on interstate commerce in such articles. Such burden exists, irrespective 
of whether such oleomargarine or margarine originates from an interstate source 
or from the State in which it is sold. 

(b) Section 301 of the Federal Food, Drug, and Cosmetic Act, as amended 
(21 U.S. C. 331), is amended by adding a new paragraph as follows: 

““(m) The sale or offering for sale of colored oleomargarine or colored margarine, 
or the possession or serving of colored oleomargarine or colored margarine in 
violation of sections 407 (b), or 407 (c).”’ 

(c) Chapter IV of such Act, as amended (21 U.S. C. 341 and the following 
is amended by adding a new section as follows: 


’ COLORED OLEOMARGARINE 


“Sec. 407. (a) Colored oleomargarine or colored margarine which is sold in the 
same State or Territory in which it is produced shall be subject in the same manner 
and to the same extent to the provisions of this Act as if it had been introduced in 
interstate commerce. 

‘‘(b) No person shall sell, or offer for sale, colored oleomargarine or colored 
margarine unless 

““(1) such oleomargarine or margarine is packaged, 

‘“*(2) the net weight of the contents of any package sold in a retail establish- 
ment is one pound or less, 

‘“*(3) there appears on the label of the package (A) the word ‘oleomargarine’ 
or ‘margarine’ in type or lettering at least as large as any other type or 
lettering on such label, and (B) a full and accurate statement of all the 
ingredients contained in such oleomargarine or margarine, and 

““(4) each part of the contents of the package is contained in a wrapper 
which bears the word ‘oleomargarine’ or ‘margarine’ in type or lettering not 
smaller than 20-point type. 

‘‘The requirements of this subsection shall be in addition to and not in lieu of 
any of the other requirements of this Act. 

“‘(e) No person shall possess in a form ready for serving colored oleomargarine 
or colored margarine at a public eating place unless a notice that oleomargarine or 
margarine is served is displayed prominently and conspicuously in such place 
and in such manner as to render it likely to be read and understood by the ordinary 
individual being served in such eating place or is printed or is otherwise set forth 
on the menu in type or lettering not smaller than that normally used to designate 
the serving of other food items. No person shall serve colored oleomargarine or 
colored margarine at a public eating place, whether or not any charge is made 
therefor, unless (1) each separate serving bears or is accompanied by labeling 
identifying it as oleomargarine or margarine, or (2) each separate serving thereof 
is triangular in sh-pe. 

**(d) Colored oleomargarine or colored margarine when served with meals at a 
public eating place shall at the time of such service be exempt from the labeling 
requirements of section 403 (except (a) and 403 (f)) if it complies with the require- 
ments of subsectlon (b) of this section. 

‘“‘(e) For the purpose of this section colored oleomargarine or colored margarine is 
oleomargarine or margarine having a tint or shade containing more than one and 
six-tenths degrees of yellow, or of yellow and red collectively, but with an excess 
of yellow over red, measured in terms of Lovibond tintometer scale or its equiv- 
alent.” 

(d) Section 402 of the Federal Food, Drug, and Cosmetic Act (21 U. 8. C. 
sec. 342) is amended by adding a new subsection (e) as follows: 

““(e) If it is oleomargarine or margarine or butter and any of the raw material 
used therein consisted in whole or in part of any filthy, putrid, or decomposed 
substance, or such oleomargarine or margarine or butter is otherwise unfit for 
food.”’ 

Sec. 6. Nothing in this Act shall be construed as authorizing the possession, 
sale, or serving of colored oleomargarine, or colored margarine in any State or 
Territory in contravention of the laws of such State or Territory. 
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Oct. 26, 1951, ch. 578, §§ 1, 2, 65 Stat. = 

648, 649 

That subsection (b) of section 503 of the Federal Food, Drug, and Cosmetic 
Act, as amended, is amended, to read as follows: 

“(b) (1) A drug intended for use by man which 

**(A) 1s a habit-forming drug to which section 502 (d) applies; or 
“(B) because of its toxicity or other potentiality for harmful effect, or 
the method of its use, or the collateral measures necessary to its use, is not 
safe for use except under the supervision of a practitioner licensed by law 
to administer such drug; or 
““(C) is limited by an effective application under section 505 to use under 
the professional supervision of a practitioner licensed by law to administer 
such drug, 
shall be dispensed only (i) upon a written prescription of a practitioner licensed 
by law to administer such drug, or (ii) upon an oral prescription of such prac- 
titioner which is reduced promptly to writing and filed by the pharmacist, or 
iii) by refilling any such written or oral prescription if such refilling is authorized 
by the prescriber either in the original prescription or by oral order which is 
reduced promptly to writing and filed by the pharmacist. The act of dispensing 
a drug contrary to the provisions of this paragraph shall be deemed to be an act 
which results in the drug being misbranded while held for sale 

“(2) Any drug dispensed by filling or refilling a written or oral prescription of 
a practitioner licensed by law to administer such drug shall be exempt from the 
requirements of section 502, except paragraphs (a), (i) (2) and (3), (k), and (1 
and the packaging requirements of paragraphs (g) and (h), if the drug bears a 
label containing the name and address of the dispenser, the serial number and 
late of the prescription or of its filling, the name of the prescriber, and if stated 
in the prescription, the name of the patient, and the directions for use and cau- 
tionary statements, if any, contained in such prescription. This exemption shall 
not apply to any drug dispensed in the course of the conduct of a business of 
dispensing drugs pursuant to diagnosis by mail, or to a drug dispensed in violation 
of paragraph (1) of this subsection. 

(3) The Administrator may by regulation remove drugs subject to section 
502 (d) and section 505 from the requirements of paragraph (1) of this subsection 
when such requirements are not necessary for the protection of the public health. 

(4) A drug which is subject to paragraph (1) of this subsection shall be 
deemed to be misbranded if at any time prior to dispensing its label fails to bear 
the statement ‘Caution: Federal law prohibits dispensing without prescription’. 
A drug to which paragraph (1) of this subsection does not apply shall be deemed 
to be misbranded if at any time prior to dispensing its label bears the caution 
statement quoted in the preceding sentence. 

““(5) Nothing in this subsection shall be construed to relieve any person from 
any requirement prescribed by or under authority of law with respect to drugs 
now included or which may hereafter be included within the classifications stated 
in section 3220 of the Internal Revenue Code (26 U.S. C. 3220), or to marihuana 
as defined in section 3238 (b) of the Internal Revenue Code (26 U. 8S. C. 3238 
(b)).”” 

Sec. 2. Subsection (c) of section 303 of the Federal Food, Drug, and Cosmetic 
Act, as amended, is amended by striking out the period at the end of clause (3) 
and inserting in lieu thereof a semicolon and the following: ‘“‘or (4) for having 
violated section 301 (b), (ce) or (k) by failure to comply with section 502 (f) in 
respect to an article received in interstate commerce to which neither section 503 
(a) nor section 503 (b) (1) is applicable, if the delivery or proffered delivery was 
made in good faith and the labeling at the time thereof contained the same 
directions for use and warning statements as were contained in the labeling at 
the time of such receipt of such article.” 


Oct. 26, 1951, ch. 578, § 3, 65 Stat. 649________- RA, .. Omitted 
Sec. 3. The provisions of this Act shall take effect six months after the date of 

its enactment. 

Oct. 30, 1951, ch. 637, §§ 1, 2, 65 Stat. T. 21, §§ 552, 564 
693, 694 


That section 11 of the Act of Congress approved May 29, 1884, entitled “An 
Act for the establishment of a Bureau of Animal Industry, to prevent the exporta- 
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tion of diseased cattle, and to provide means for the suppression and extirpatior 
of pleuropneumonia and other contagious diseases among domestic animals’’ 
(21 U. 8. C. 114a), is hereby amended by deleting therefrom the words ‘‘Bang’s 
disease of cattle’”’ and substituting in lieu thereof the words ‘‘brucellosis of domes- 
tic animals” 

Sec. 2. The said Act is hereby further amended by adding, at the end thereof 
the following new section: 

“Sec. 13. Domestic animals which have reacted to a test recognized by the 
Secretary of Agriculture for paratuberculosis or which, never having been vacci 
nated for brucellosis, have reacted to a test recognized by the Secretary of Agri- 
culture for brucellosis, may be shipped, transported, or otherwise moved from on 
State, Territory, or the District of Columbia to any other State, Territory, or the 
District of Columbia for immediate slaughter in accordance with such rules and 
regulations as the Secretary of Agriculture may prescribe to prevent the dissemi 
nation of said diseases from one State, Territory, or the District of Columbia to 
any other State, Territory, or the District of Columbia. The Secretary of Agri- 
culture may, in his discretion and under such rules and regulations as he may 
prescribe, permit domestic animals which have been moved from one State, 
Territory, or the District of Columbia to any other State, Territory, or the Dis- 
trict of Columbia, for breeding purposes, and which, subsequent to such move- 
ment, have reacted to a test for brucellosis or paratuberculosis recognized by the 
Secretary of Agriculture, to be reshipped in interstate commerce to the original 
owner at the point of origin.” 


Aug. 5, 1953, ch. 334, 67 Stat. 389____---- T. i, % By 


That section 502 (1) of the Federal Food, Drug, and Cosmetic Act (21 U. 
sec. 352 (1)) is amended by striking out “aureomy cin’’ and inserting in lieu an 
“chlortetracycline”’ 

Sec. 2. (a) The heading of section 507 of such Act (21 U. 8. C., sec. 357) is 
amended by striking out ‘‘auREOMyYCIN’”’ and inserting in lieu thereof 
“CHLORTETRACYCLINE” 

(b) The first sentence of subsection (a) of such section 507 is amended by strik- 
ing out ‘‘aureomycin”’ and inserting in lieu thereof ‘“chlortetracycline”’ 


Aug. 7, 1953, ch. 350, 67 Stat. 476, 477____.----- T. 21, §§ 134, 151, 154 


That section 704 of the Federal Food, Drug, and Cosmetic Act, as amended (21 
U.S. C., sec. 374) is amended to read as follows: 


‘““PACTORY INSPECTION 


“Sec. 704. (a) For purposes of enforcement of this Act, officers or employees 
duly designated by the Secretary, upon presenting anpropriate credentials and a 
written notice to the owner, operator, or agent in charge, are authorized (1) to 
enter, at reasonable times, any factory, warehcuse, or establishment in which food, 
drugs, devices, or cosmetics are manufactured, processed, packed, or held, for 
introduction into interstate commerce or are held after such introduction, or to 
enter any vehicle being used to transport or hold such food, drugs, devices, or 
cosmetics in interstate commerce; and (2) to inspect, at reasonable times and 
within reasonable limits and in a reasonable manner, such factory, warehouse, 
establishment, or vehicle and all pertinent equipment, finished and unfinished 
materials, containers, and labeling therein. A separate notice shall be given for 
each such inspection, but a notice shall not be required for each entry made 
during the period covered by the inspection. Each such inspection shall be 
commenced and completed with reasonable promptness. 

*‘(b) Upon completion of any such inspection of a factory, warehouse, or other 
establishment, and prior to leaving the premises, the officer or employee making 
the inspection shall give to the owner, operator, or agent in charge a report in 
writing setting forth any conditions or practices observed by him which, in his 
judgment, indicate that any food, drug, devise, or cosmetic in such establishment 
(1) consists in whole or in part of any filthy, putrid, or decomposed substance, 
or (2) has been prepared, packed, or held under insanitary conditions whereby 
it may have become contaminated with filth, or whereby it may have been 
rendered injurious to health. A copy of such report shall be sent promptly to 
the Secretary 

“‘(e) If the officer or employee making any such inspection of a factory, ware- 
house, or other establishment has obtained any sample in the course of the in- 
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spe ction, upon completion of the inspection and prior to leaving the premises he 
hall give to the owner, operator, or agent in charge a receipt describing the 
samples obtained. 

““(d) Whenever in the course of any such inspection of a factory or other estab- 
lishment where food is manufactured, processed, or packed, the officer or employee 
naking the inspection obtains a sample of any such food, and an analysis is made 
of such sample for the purpose of ascertaining whether such food consists in whole 
or in part of any filthy, putrid, or decomposed substance, or is otherwise unfit 
for food, a copy of the results of such analysis shall be furnished promptly to the 
owner, operator, or agent in charge.” 

Sec. 2. Section 301 of such Act (21 U. 8. C., see. 331) is amended by adding 
at the end thereof the following new paragraph: 

“(n) The using, in labeling, advertising cr other sales promotion of any reference 
to any report or analvsis furnished in compliance with section 704.” 

Sec. 3. Section 304 (c) of such Act (21 U.S. C., sec. 334) is amended to read 
as follows: 

“(e) The court at any time after seizure up to a reasonable time before trial 
shall by order allow any party toa condemnation proceeding, his attorney or agent, 
to obtain a representative sample of the article seized and a true copy of the 
analysis, if any, on which the proceeding is based and the identifying marks or 
numbers, if any, of the packages from which the samples analyzed were obtained.” 


Aug. 8, 1953, ch. 381, 67th Stat. 493, T. 21, § 552 

494 

That section 11 of the Act of Congress approved May 29, 1884, entitled “‘An 
Act for the establishment of a Bureau of Animal Industry, to prevent the exporta- 
tion of diseased cattle, and to provide means for the suppression and extirpation 
of pleuropneumonia and other contagious diseases among domestic animals”’ 

21 U.S. C. 114a) is hereby amended to read as follows: 

“Sec. 11. The Secretary of Agriculture, either independently or in cooperation 
with States or political subdivisions thereof, farmers’ associations and similar 
organizations, and individuals, is authorized to control and eradicate tuberculosis 
and paratuberculosis of animals, avian tuberculosis, brucellosis of domestic 
animals, southern cattle ticks, hog cholera and related swine diseases, scabies in 
sheep and cattle, dourine in horses, scrapie and blue tongue in sheep, incipient or 
potentially serious minor outbreaks of diseases of animals, and contagious or infec- 
tious diseases of animals (such as foot-and-mouth disease, rincerpest, and conta- 
gious pleuropneumonia) which in the opinion of the Secretary constitute an emer- 
gency and threaten the livestock industry of the country, including the purchase 
and destruction of diseased or exposed animals (including poultry), or the destruc- 
tion of such animals and the payment of indemnities therefor, in accordance with 
such regulations as the Secretary may prescribe. As used in this section, the term 
‘State’ includes the District of Columbia and the Territories and possessions of the 
United States.” 


Aug. 8, 1953, ch. 394, § 8, 67 Stat. 506____--_- sh es , § 761 


Sec. 8. re (a) of the first section of the Narcotic Drugs sre and 
Export Act (21 U.S. C., sec. 171 (a)) is amended to read as follows: 

“(a) The term ‘narcotic drug’ shall have the meaning ascribed to the term 
‘narcotic drugs’ by section 3228 (g) of the Internal Revenue Code; the term 
‘isonipecaine’ shall have the meaning ascribed to that term by section 3228 (e) 
of such Code; and the term ‘opiate’ shall have the meaning ascribed to that term 
by section 3228 (f) of such Code.”’ 


1954, ch. 143, §§ 1, 2, 68 Stat 

That section 401 of the Federal Food, Drug, and Cosmetie Act (21 U ; 
sec. 341), is amended by inserting “‘(a)’’ after ‘“‘Sec. 401.’’ and by adding at the 
nd of such section the following new subsection: 

(b) (1) Any action under subsection (a) for the issuance, amendment, or 
epeal of any regulation shall be begun by a proposal made (A) by the Secretary 
of his own initiative, or (B) by petition of anv interested person, showing reason- 
able grounds therefor, filed with the Secretary. The Secretary shall publish 
such proposal and shall afford all interested persons an opportunity to present 
their views thereon, orally or in writing As soon as practicable thereafter, the 
Secretary shall by order act upon such proposal and shall make su 
Except as provided in paragraph (2), the order shall I 
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time as may be specified therein, but not prior to the day following the last 
on which objections may be filed under such paragraph 
2) At any time prior to the thirtieth day after the date on which an or 
entered under paragraph (1) is made public, any person who will be advers 
affected by such order if placed in effect may file objections thereto with 
Secretary, specil g with particularity the provisions of the order de 
op onabtie, stati! the grounds therefor, and requesting a publie hearing uy 
ich objections Until final action upon such objections is taken by the Sec 
ta nder para Lp 3), tl filing of such objections shall operate to sts 
fl en of I ions of the order to which the objections are n 
As soon as practicable after the time for filing objections has expired the Sx 
ary shall pub noti in the Federal Register specifying those parts of 
aer whi iave been staved bv the filing of objections al d, if no obije 
1 Oe filed, statir it ta 
As soon as practicable after such request for a public hearing, the S« 
i uf lue ties hall h 1 such a public hearing for the purpose of re 
evidence relevat ind material to the issues raised by such objections 
the hearing i trite ted person may be heard it person or DY represt tat 
As soon a practicable ifter completion of the hearing, the Secretary shall 
rder ac pon suc bjections and make such order public. Such order shal 
used o1 sul i ul evidence of record at such hearing and shall set fort 
as part of t order, detailed findings of fact on which the order is based. 
secretary sall specif n the order the date on which it shall take effect, exce; 
t shall t be n oO take efiect prior to the nine ieth da titer its p 
catlo ink sx ur finds that emergency conditions exist necessita 
an eariie¢ effect r ite ir vhich event the Sec retary sl all specify in the 
his findings as to such conditions. Such order shall be subject to the prov 
f section 701 (f) and (g 
Sree. 2. Sectior O1 (e) of the Federal Food, Drug, and Cosmetic Ac 
amended b rit fo “401, 
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COMPARATIVE TEXT OF STATUTES FOR AMENDMENT 
SET FORTH IN COMPLIANCE WITH RAMSEYER RULE 


In compliance with paragraph 2a, clause 3 (2), of rule XIII of the 
Rules of the House of Representatives, a comparative print of the 
parts of Acts to be amended by sections 2-5 of the bill follows. 

The comparative text of each proposed amendment, set forth 
below, is followed by a revision note explaining the necessity for the 
amendment. Omissions are indicated by brackets and additions by 
italics. 

Section 2 or THE BILL 


Amends act May 29, 1884, ch. 60, § 1, 23 Stat. 31, as amended 
(7 U.S. C., 1952 ed., § 391). 

Comparative text.— 

There shall be in the Department of Agriculture a Bureau of Animal Industry. 
Che Secretary of Agriculture is authorized to appoint a chief thereof, who shall 
be a competent veterinary surgeon [, and whose duty it shall be}. The functions 
if the Bureau of Animal Industry shall be vested in the Secretary of Agriculture or, 
subject to his direction and control, in such officers and agencies of the Department of 
Agriculture as he may designate. Such functions shall include the duty to investigate 
and report upon the condition of the domestic animals and poultry of the United 
States their protection and use, and also to inquire into and report the causes 
of [contagious, infectious, and] communicable diseases among them, and the 
means for the prevention and cure of the same, and to collect such information on 
these subjects as shall be valuable to the agricultural and commercial interests 
of the country. 

Revision note.—The amendment preserves the provisions, regarding 
poultry, of act February 7, 1928, ch. 30, 45 Stat. 59, insofar as they 
related to section 391 of title 7, U. S. C., 1952 ed., Agriculture. 
Such act of February 7, 1928, is scheduled for repeal in this bill. 
The amendment incidentally also incorporates in section 391 of title 7, 
U.S. C. (section 1 of the 1884 act) those provisions of section 301 of 
1947 Reorganization Plan No. 1, effective July 1, 1947, 12 F. R. 4534, 
61 Stat. 952, which transferred the functions of the Bureau of Animal 
Industry to the Secretary of Agriculture, to be performed by him or, 
subject to his direction and control, by such officers and agencies of the 
Department of Agriculture as he may designate. Other provisions of 
section 1 of the 1884 act, which related to the ‘“(Commissioner’’ of 
Agriculture, to sores of a staff, to the salary of the Chief of 
the Bureau of Animal Industry, and to the appointment and salary 
of a clerk for such Bureau, are not shown in this comparative text as 
they already have been superseded by subsequent acts, including 
appropriation and classification acts, and were omitted from said 
section 391 of title 7. 

Further, in this amendment, a reference to “contagious” and 
‘infectious’ diseases is omitted as covered by the general term 
“communicable diseases”’. 


12] 
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SecTion 3 oF THE BILL 


Amends act March 28, 1928, ch. 266, § 1 (first par.), 45 Stat. 374 
as amended (31 U.S. C., 1952 ed., § 529a, first par.). 
Comparative text. 


That the Commissioner of Narcotics, with the approval of the Secretary 
the Treasury, is authorized to direct the advance of funds by the [Division o! 
Disbursement] Fiscal Service, Treasury Department, in connection with the 
enforcement of the Act entitled ““An Act to provide for the registration of, wit! 
collectors of internal revenue, and to impose a special tax upon, all persons wh 
produce, import, manufacture, compound, deal in, dispense, sell, distribute, or 
give away opium or coca leaves, their salts, derivatives, or preparations, and 
for other purposes’’, approved December 17, 1914, as amended; [the Act entitled 
‘‘An Act to amend an Act entitled ‘An Act to prohibit the importation and us 
of opium for other than medicinal purposes’, approved February 9, 1909’’, as 
amended, known as the ‘Narcotic Drugs Import and Export Act’’] chapter 93 of 
Title 21, United States Cede; and the Act entitled ‘An Act to impose an occu 
pational excise tax upon certain dealers in marihuana, to impose a transfer tax 
upon certain dealings in marihuana, and to safeguard the revenue therefrom b 


registry and recording’’, approved August 2, 1937, known as the “Marihuana D 
Tax Act of 1937”. Ly 

Revision note.—-In this amendment, ‘Fiscal Service’ was substi- 
tuted for “Division of Disbursement” in view of 1940 Reorganization 0 
Plan No. III, § 1 (a) (1), effective June 30, 1940, 5 F. R. 2107, 54 t 
Stat. 1231, and the reference to the Narcotic Drugs Import and re 


Export Act was changed to refer to the chapter in revised title 21, 
U.S. C., in which the provisions of such act (which is scheduled for 
repeal in the bill) are incorporated. 


Srecrion 4 (a) oF THE BILL 1 


Amends act July 1, 1944, ch. 373, title III, § 302 (a), 58 Stat. 692 
(42 U.S. C., 1952 ed., § 242). 
Comparative text.— 
Sec. 302. (a) In carrying out the purposes of section 301 with respect to & 


narcotics, the studies and investigations shall include the use and misuse of 
narcotic drugs, the quantities of crude opium, coca leaves, and their salts, deriva- 


tives, and preparations, together with reserves thereof, necessary to supply the I 
normal and emergency medicinal and scientific requirements of the United States r 
The results of studies and investigations of the quantities of crude opium, coca t 
leaves, or other narcotic drugs, together with such reserves thereof, as are neces- 0 
sary to supply the normal and emergency medicinal and scientific requirements S 
of the United States, shall be reported not later than the lst day of September I 


each year to the Secretary of the Treasury, to be used at his discretion in deter- 
mining the amounts of crude opium and coca leaves to be imported under [the 
Narcotic Drugs Import and Export Act, as amended] chapter 93 of Title 21 
United States Code. I 

Revision note.—This amendment changes the reference to ‘‘the 
Narcotic Drugs Import and Export Act, as amended” to refer to the 
chapter in revised title 21, U. S. C., in which the provisions of such é 
act (which is scheduled for repeal in the bill) are incorporated. 


Srectrion 4 (b) or THE BILL 


Amends act Aug. 9, 1938, ch. 618, § 7 (d), 53 Stat. 1292 (1293), 
as amended; 49 U.S. C., 1952 ed., § 787 (d). 
Comparative text.— 


Sec. 7. When used in this Act 

a) The term ‘‘vessel’’ includes every descnption of watercraft or other con 
trivance used, or capable of being used, as means of transportation in water, but 
does not include aircraft; 
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b) The term ‘‘vehicle’”’ includes every description of carriage or other con- 
vance used, or capable of being used, as means of transportation on, below, or 
sbove the land, but does not include aircraft; 

The term “aircraft’’ includes every description of craft or carriage or other 

trivance used, or capable of being used, as means of transportation through 
air; 
1) The term ‘‘narcotic drug’’ means any narcotic drug, as now or hereafter 
ned by [the Narcotic Drugs Import and Export Act,] the internal-revenue laws 
any amendments thereof, or the regulations issued thereunder; or marihuana 
ow or hereafter defined by the Marihuana Tax Act of 1937 or the regulations 
ed thereunder: 

The term “firearm” means any firearm, as now or hereafter defined by the 

National Firearms Act, or any amendments thereof, or the regulations issued 
ereunder; and 
f) The words “‘obligation or other security of the United States’”’ are used as 
v or hereafter defined in section 8 of Title 18. 


Revision note.—This amendment omits the reference to the Nar- 
cotie Drugs Import and Export Act with respect to the definition of 
‘nareotic drug’. After the amendment of that Act (corresponding 
provisions of which have been carried into part III of this revision) 
by Act Aug. 8, 1953, ch. 394, § 8, 67 Stat. 506, it no longer defined 
‘narcotic drug’, but referred, instead, to sections 3228 (e) and 3228 (g) 
of the Internal Revenue Code, for the definition (see section 761 of 
this revision). This amendment retains the reference to the “internal- 
revenue laws’’. 


SecTIon 5 or THE BILL 
Amends subsection (f) of section 15 of the Federal Trade Commis- 


sion Act as amended (15 U.S. C., see. 55 (f)), as added by Act Mar. 16 
1950 (ch. 61, 64 Stat. 20 (21)). 


Comparative text.— 


Sec. 15. For the purposes of sections 12, 13, and 14 

(a) (1) The term ‘‘false advertisement’? means an advertisement, other than 
labeling, which is misleading in a material respect; and in determining whether any 
advertisement is misleading, there shall be taken into account (among other things) 
not only representations made or suggested by statement, word, design, device, 
sound, or any combination thereof, but also the extent to which the avertisement 
fails to reveal facts material in the light of such representations or material with 
respect to consequences which may result from the use of the commodity to which 
the advertisement relates under the conditions prescribed in said advertisement, 
or under such conditions as are customary or usual. No advertisement of a drug 
shall be deemed to be false if it is disseminated only to members of the medical 
profession, contains no false representation of a material fact, and includes, or is 
accompanied in each instance by truthful disclosure of, the formula showing 
quantitatively each ingredient of such drug. 

(2) In the case of oleomargarine or margarine an advertisement shall be deemed 
misleading in a material respect if in such advertisement representations are made 
or suggested by statement, word, grade designation, design, device, symbol, 
sound, or any combination thereof, that such oleomargarine or margarine is a 
dairy product, except that nothing contained herein shall prevent a truthful, 
accurate, and full statement in any such advertisement of all the ingredients 
contained in such oleomargarine or margarine. 

b) The term ‘‘food’’ means (1) articles used for food or drink for man or other 
animals, (2) chewing gum, and (3) articles used for components of any such 
article. 

c) The term ‘‘drug”’ means (1) articles recognized in the official United States 
Pharmacopoeia, official Homceopathic Pharmacopeia of the United States, or 
official National Formulary, or any supplement to any of them; and (2) articles 
intended for use in the diagnosis, cure, mitigation, treatment, or prevention of 
disease in man or other animals; and (3) articles (other than food) intended to 
affect the structure or any function of the body of man or other animals; and (4) 
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articles intended for use as a component of any article specified in clauses (1), 
2), or (3); but does not include devices or their components, parts, or accessories, 

d) The term ‘device’ (except when used in subsection (a) of this section) 
means instruments, apparatus, and contrivances, including their parts and 
accessories, intended (1) for use in the diagnosis, cure, mitigation, treatment, or 
prevention of disease in man or other animals; or (2) to affect the structure or any 
function of the body of man or other animals. 

(e) The term “cosmetic”? means (1) articles to be rubbed, poured, sprinkled, 
or sprayed on, introduced into, or otherwise applied to the human body or any 
part thereof intended for cleansing, beautifying, promoting attractiveness, or 
altering the appearance, and (2) articles intended for use as a component of any 
such article; except that such term shall not include soap. 

(f) For the purposes of this section [and section 407 of the Federal Food, 
Drug, and Cosmetic Act, as amended J, the term ‘‘oleomargarine”’ or ‘‘margarine”’ 
includes— 

(1) all substances, mixtures, and compounds known as oleomargarine or 
margarine; 

(2) all substances, mixtures, and compounds which have a consistence 
similar to that of butter and which contain any edible oils or fats other than 
milk fat if made in imitation or semblance of butter. 


Revision note.—This amendment omits, in the opening clause of 
subsection (f) of section 15 of the Federal Trade Commission Act as 
amended, the reference to section 407 of the Federal Food, Drug, and 
Cosmetic Act, as amended. The reference is no longer necessary 
because section 59 of this revision, in which such section (21 U.S. C., 
1952 ed., § 347) is set out, contains identical definitions. 


O 
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— 


REVISION OF TITLE 13, UNITED STATES CODE, 
ENTITLED “CENSUS” 


20, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr'\McCuntocn, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 9729] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 9729) to revise, codify, and enact into law title 13 of the 
United States Code, entitled “Census,” having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PRELIMINARY STATEMEN' 


PURPOSE OF REVISION 


The purpose of this bill is to revise and enact into law title 13 of 
United States Code entitled ‘Census.”’ It is not the primary 
irpose to make substantive changes, but rather to put the law in a 
form more useful and understandable. This required the substitution 
simple language for awkward terms, reconciliation of conflicting 
laws, omission of superseded, obsolete, or executed sections, and con- 
solidation of similar or related provisions. Wherever substantive 
hanges were made (which were few), the explanations thereof and 
the reasons therefor are given in the Revision Notes to the sections 

oncerned. 

SCOPE OF REVISION 


This revision is based upon title 13 of the 1952 edition of the United 
States Code and Supplement. 

The revised title includes all permanent laws applicable to title 13, 

effect as of June 18, 1954. 

Before actual revision was begun a scientific plan was assembled. 
This included: 
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1. The complete text of title 13, U.S. C., 1952 ed., a 
laws supplementary thereto. 

2. The complete text of original acts from the Revised St 
and Statutes at Large. 

3. Applicable constructions of the courts, and other backgroy 
materials 

\ preliminary analysis was prepared as a basis for setting t} 
new title. To improve the arrangement of the title a moder 
fication and chapter scheme was adopted. 

Chapter 1, entitled ‘Administration,’ contains definition 
provisions of a general administrative character, including provisir 
relating to the continuation of the Bureau of the Census as an ag 
within the Department of Commerce, and its personnel, a 
statement with respect to the functions of the Secretary of Com: 
under the proposed title, and to his power to delegate then 
authorization of appropriations : a. 

Chapter 3 contains the provisions relating to the collectio: 
publication of statistics. These include statistics on cotton, oilse 
nuts and kernels, fats, oils, and greases, foreign trade, and mis 


neous subjects including crime, and religion. Se 
Chapter 5 relates to the quinquennial censuses of manufacturers on 
the mineral industries, and other businesses, and of governments, and 1ap 


the regular decennial censuses of population, housing, agricultw hro 
irrigation, drainage, and unemployment. The provisions with resp 
to censuses of housing were transferred to this chapter from title 42 


of the United States Code, where they had been set out as mo 
1442 thereof. It was felt that they more properly belong i 

proposed title which embraces most of the provisions relating to 
operations of the Bureau of the Census. 

Chapter 7 sets out the provisions defining offenses and prescrib st 
punishment for their commission, and one section of a proced — 
character (evidence). The penal sections have been redrafted 
conform with the style followed in title 18, U. S. C., Crimes 
Criminal Procedure, containing penal sections of a general natur r} 

All chapters carry odd numbers. Even numbers are reserved { “a as 
future legislation. Also, at the end of each chapter and subchapt R, 
section numbers are reserved to accommodate future legislatio: hot 

into 
CHANGES sa al 


As stated above. substantive changes were few, and, where ma 
have been explained in the Revision Notes set out in the appendix t 
this report. One of the most important changes throughout was t! 
substitution, in most cases, of a reference to the Secretary of Co1 
merce for references to the Director of the Census and the Census 
Office or Bureau. This was not a change in existing law, but, rather 
a conformity with 1950 Reorganization Plan No. 5, effective May 24 
1950 (15 F. R. 3174, 64 Stat. 1263). That plan transferred all fun 
tions of all officers, employees, bureaus, and agencies of the Depart- 
ment of Commerce to the Secretary, and vested power in him 
delegate any of such transferred functions, and any of his othe 
functions, to any of such officers, employees, bureaus and agencies 
Section 4 of the proposed title continues the provision of the plan fo 
delegation of functions. 
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\MENDMENT OF OTHER LAWS 
revision of title 13, U. S. C., is set out in section 1 of the bill. 
on 2 amends the Public Health Service Act (title 42, U.S. C.) to 
thereto the provisions relating to the collection of vital statistics. 


s now a function of the Public Health Service (see sec. 245 of 
(2 Ue ke: 


REFERENCES TO “CENSUS OFFICE’? IN OTHER LAWS 
tion 3 of the bill substitutes ‘‘Bureau of the Census’’ for “Census 
wherever the latter term is used in references in laws that are 
embraced within this proposed title. 
SEPARABILITY 


Section 4 of this bill is the customary separability provision 


LEGISLATIVE CONSTRUCTION 


Section 5 of the bill prohibits any inference of a legislative construc- 
on by reason of the incorporation of any section in a particular 
apter of the new title or by reason of the captions or catchlines used 


I 
hroughout the title. 


EFFECTIVE DATE 
Section 6 of the bill provides the effective date of the proposed act. 
REPEALS 


Section 7 of the bill provides for the specific repeal of laws incorpo- 
ated in the revision, and of all obsolete and superseded provisions. 


REVISION NOTES AND TABLES 


The Revision Notes, set out in the appendix to this report, are keyed 
to sections of the revision and explain the changes made in the text. 
Reference tables are included to facilitate research. They show the 
distribution of statutes and of sections from the United States Code 
into this revision, and also omitted sections. A cross reference table 


is also included. 
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APPENDIX 


REVISION NOTES 


ision notes, explaining in detail the revision of each section of the Federal 
laws, are set forth in this Appendix in numerical order according to section 
r of the revised title. 
ling the notes is an analysis of the chapters contained in the revised title, 
der each chapter heading, there is an analysis of sections constituting 


chapter. 


Title 13—Census 


inistration : 
llection and publication of statistics 
Censuses 


7. Offenses and penalties 
CHAPTER 1. ADMINISTRATION 


Subchapter [General Provisions 


Definitions, 

Bureau of the Census. 

Seal. 

Functions of Secretary; delegation. 

Schedules; number, form, and scope of inquiries 

Requests to other departments and offices for information. 

Printing; requisitions upon Public Printer; publication of bulletins and 
reports. 

Certified copies of certain returns; other data; restriction on use; disposition 
of fees received. 

Information as confidential; exception. 

Mail matter. 

\uthorization of appropriations 


Subchapter II—-Officers and Employees 


Director of the Census; duties. 

Qualifications of permanent personnel. 

\dditional officers and employees. 

Special agents, supervisors, supervisors’ clerks, enumerators, and interpreters; 
compensation; details. 

Duties of supervisors, enumerators, and other employees. 


SUBCHAPTER I—GENERAL PROVISIONS 


Section 1—NEw S&EcTION 


Section is new, and was inserted to eliminate the necessity for re- 
throughout this title, to the Bureau of the Census, and the 
secretary of Commerce, by their full designations. 


lerring 


Se? 


5 
H. Rept. 1980, 883—2———-2 








6 REVISION OF TITLE 13, UNITED STATES CODE 


» 


Secrion 2—Section ReEvISED 


Based on title 13, U. S. C., 1952 ed., § 1 (Mar. 6, 1902, e|} 


§ 1, 32 Stat. 51; Feb. 14, 1903, ch. 552, $4, 32 Stat. 826; Mar. 4 r| 


1913, ch. 141, § 1, 37 Stat. 736; June 18, 1929, ch. 28, § 21, 46 Sta in 
26) aa | 
Section 1 of title 13. U. S. C., 1952 ed.. prov ided that the ‘“( eNsis ny 
Office’”’ temporarily established in the Department of the Interio, Comes 
accordance with the Act of Mar. 3, 1899 (ch. 419, 30 Stat. 1014) Y | < 
made”? a permanent office in the Department of Commerce.  Sye a’ 
wording is no longer necessary, and the provisions, as revised in this ae 
section, merely continue the Bureau (of the Census) as an agen emai 
within, and under the jurisdiction of, the Department of Commer an) | 

Section 3—Section Revisep aecall 

Based on Acts Mar. 3, 1899, ch. 419, § 31, 30 Stat. 1021; Mar. | otc 
1902, ch. 139, § 6, 32 Stat. 52. : c a 
wer 


Section is new to the United States Code, but is in accordance 


with current practice. Act Mar. 3, 1899, ch. 419, 30 Stat. 1014 such 
which established the “Census Office’? on a temporary basis, pro- pipes 
vided in section 31 thereof (30 Stat. 1021) for a seal for that offic a 
The office was made permanent by Act Mar. 6, 1902, ch. 139 

Stat. 51, and section 6 of that Act (82 Stat. 52) continued in fu 

force and effect “for the taking of the Thirteenth and subsequent Sar 
censuses”’ all provisions of the Act of Mar. 3, 1899 not inconsistent JB yon | 
with the provisions of such 1902 Act. Therefore, since the 1902 Ac Stat. 
contained no provisions with respect to a seal, section 31 of the 1899 B ps. 
Act, providing for the seal, remained in force as it was not incon- JB and 


sistent. Section 33 of Act July 2, 1909, ch. 2, 36 Stat. 10, whic excep 
Act (36 Stat. 1) related to the Thirteenth and subsequent decennia office 
censuses, repealed the said Act of Mar. 3, 1899, specifically, and all 


3 . 5 ‘ Ps tary ( 
“other”? laws and parts of laws inconsistent with the provisions of a tre 
the 1909 Act. These repealing provisions are somewhat ambiguous or ed 


but it was probably the intent of Congress, as it was the intent thereo! Sag 


at the time of enactment of the Act of Mar. 6, 1902, referred to abov for 
to continue in effect all provisions of the Act of Mar. 3, 1899 that canst 
were not inconsistent with the Act of July 2, 1909. The 1909 Act rules 
contained no provisions with respect to the seal, and it according] hee I 
follows that the provisions of section 31 of the Act of Mar. 3, 1899 deleg 
with respect thereto, continued in force. This is also the interpreta- there 
tion of the Bureau of the Census, which has continued to use a seal of tit 
through the years in connection with “certificates and attestations”’ Be 
In any event, this new section merely confirms past and present refer 
practice, and restores, if it does not preserve, statutory authority for scrib 
possession and use of the seal which is a very necessary part of th the ] 
operations of the Bureau. Further, the sec tion should serve to fore- to re 
stall future differences of interpretation. In the past, some States 
have refused to recognize the seal of the Census Bureau on the ground 
that it was not authorized by law. In all probability, this positio1 
was taken, not as the result of a search of the Statutes at Larg: Bs 
which would have been a difficult project, but because provisions and 
relating to the seal were not set out in the United States Code wher Well 


they would have been re adily accessible. 4S 
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he language of this section follows substantially the language of 

21 of the Act of Mar. 3, 1899, referred to above, but has been 
roworded because of jurisdictional and other changes since that time 
The “Census Office” was transferred from the Department of the 
interior to the Department of Commerce and Labor by Act Feb. 14, 
a0. ch. 552, $4, 32 Stat. 826. Act Mar. 4, 1913, ch. 141, § 1, 37 


sat. 736, changed the name of the latter to the Department of 
Commerce, and created, as a separate department, the Department 
+ Labor. It transferred a number of bureaus and agencies from 


the Department of Commerce to the Department of Labor, but 
these transfers did not affect the Bureau of the Census, which has 
omained under the jurisdiction of the Department of Commerce. 
1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 


1174, 64 Stat. 1263, transferred all functions of all officers, employees, 
bureaus, and agencies of the Department of Commerce to the Secre- 
‘ary of Commerce, and vested power in him to delegate them or any 
of his other functions to any of such officers, employees, bureaus, and 
azencies. Therefore, in this section, “Secretary”, and “Secretary or 
such officer or employee of the Bureau as he designates’’, were sub- 
stituted, respectively, for two references to the Director of the Census, 
to conform with such Plan. 


Section 4—-NrEW SEcTION 


Section is new, and was inserted to conform with 1950 Reorganiza- 
tion Plan No. 5, effective May 24, 1950, §§ 1, 2, 15 F. R. 3174, 64 
Stat. 1263, which is set out as a note under section 591 of title 5, 
US. C.. 1952 ed., Executive Departments and Government Officers 
and Employees. That plan transferred all functions (with a few 
exceptions not applicable to the Census Bureau) of all agencies, 
officers and employees of the Department of Commerce to the Secre- 
tary of Commerce, and vested power in him to delegate the functions 
so transferred, or any of his other functions, to such agencies, officers 
or employees within the Department as he designates. 

See, also, section 253 of title 13, U.S. C., 1952 ed., which provided 
for delegation of functions in connection with the quinquennial 
censuses of governments, and authorized the Secretary to promulgate 
rules and regulations with respect to such censuses That section 
has been omitted from this revised title, as the provision thereof for 
delegation of functions is covered by this section, and the provision 
thereof which related to rules and regulations is covered by section 22 
of title 1, U. S. C., 1952 ed., General Provisions. 

Because of the transfer effected by 1950 Reorganization Plan No. 5, 
referred to above, sections of title 13, U. S. C., 1952 ed., which pre- 
scribed functions of the Bureau of the Census, the Census Office, or 
the Director of the Census, have, in this revised title, been changed 
to refer to the Secretary. 


Secrion 5—Secrion REVISED 


Based on title 13, U. S. C., 1952 ed., §§ 82, 111, 123, 204, 216, 251, 
and section 1442 of title 42, U.S. 
Welfare (Mar. 6, 1902, ch. 139, § 
4 Stat. 218; Aug. 7, 1916, ch. 2 


C.. 1952 ed., The Public Health and 
7. 32 Stat. 52; June 7, 1906, ch. 3048, 
74, § 2, 39 Stat. 437; June 18, 1929, 
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ch. 28, §§ ue 4, 16, 46 Stat. 21, 22, 25; 1939 Reorganization Pl, 
No. IT, § 4 (e), eff. July 1, 1939, 4 F. R. 2731, 53 Stat. 1431: 194) 
Biecihenin Plan No. III, § 3, eff. June 30, 1940, 5 F. R. 2197 
54 Stat. 1232; June 25, 1947, ch. 124, 61 Stat. 163; June 19, 1948 
ch. 502, § 3, 62 Stat. 479; July 15, 1949, ch. 338, title VI, § 607 
63 Stat. 441; Sept. 7, 1950, ch. 910, §§ 1, 4, 64 Stat 784, 785: July 1¢ 
1952, ch. 912, 66 Stat. 736). 

Section consolidates section 82 of title 13, U. S. C., 1952 ed., whic 
related to statistics on cottonseed, oilseeds, nuts and kernels, fats. oils 
and greases, with part of the second sentence of section 111 of sucl 
title, which section related to miscellaneous statistics: with the firs: 
sentence of section 123 of such title, which section related to census 
of manufacturers, mineral industries, and other businesses; with thy 
second sentence of section 204 of such title, which section related | 
censuses of population, agriculture, irrigation, drainage, etc.; with + 
third sentence of section 216 of such title, which section elated ti 
censuses of agriculture; with that part of subsection (b) of section 1442 
of title 42, U.S. C., 1952 ed., which made such sections 204 and 21) 
applicable to the censuses of housing; and with part of section 251 (| 
of such title relating to censuses of governments. 

Sections 82, 123 and 204 of title 13, U.S. C., 1952 ed., provided that 
the inquiries, ete., should be determined by the Director of the Census 
with the approval ofthe Secretary of Commerce. Section 111 thereo! 
provided that the Director of the Census should prepare the schedules 
etc., and sections 216 and 251 (b) thereof (the former amended 
1952, the latter enacted in 1950) provided that the inquiries, et 
should be determined by the Secretary of Commerce. This consoli- 
dated section vests suc ‘h duties in the Secretary of C omtneRee, which 
is in conformity not only with such sections 216 and 251 (b) but also 
with 1950 Reorganization Plan No. 5, §§ 1, 2, effective ‘les ‘24, 1950 

5 F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 of this 
title. 

Changes were made in phraseology 

For remainder of sections 111, 123, 204, 216, and 251 of title 1 
U.S. C., 1952 ed., and of section 1442 of title 42, U.S. C., 1952 ed 
(which has been transferred in its entirety to this revised title), se 
Distribution Table. 


Section 6—Srcrion REVISED 


Based on title 13, U. S. C., 1952 ed., §§ 122, 215, 252, and sectior 
1442 of title 42, U. S. C., 1952 ed., The Public Health and Welfar 
(June 18, 1929, ch. 28, § 15, 46 Stat. 25; June 19, 1948, ch. 502, § 2 
62 Stat. 479; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 441; Sept 
7, 1950, ch. 910, § 1, 64 Stat. 784). 

Section consolidates section 21 5 of title 13, U.S. C., 1952 ed., with 
those parts of sections 122 and 252 of such title which respectivel) 
made such section 215 applicable to the quinquennial censuses o! 
manufacturers and the mineral industries and other businesses, a 
governments, and with that part of subsection (b) of section 1442 o! 
title 42, U.S. C., 1952 ed., which made such section 215 applicable to 
the decennial censuses of housing (see subchapters I, II, and I11 o! 
chapter 5 of this title). As originally enacted in 1929, such section 
215 had related only to the decennial censuses of population, agr'- 
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culture, ete., the provisions for which are continued in subchapter I] 
f chapter 5 ‘of this title. 

The provisions, as revised in this section, relate, not only to the 
censuses referred to above, but also, to all other investigations pro- 
vided for in this title. This was probably the Congressional intent. 

Words in section 215 of title 13, U.S. C., 1952 ed., ‘“‘on request of the 
Director of the Census’”’, were omitted since all functions under this 
title are vested primarily in the Secretary (of Commerce), in view of 
1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 
i174, 64 Stat. 1263. See Revision Note to section 4 of this title. 
Changes were made i in phraseology. 
or remainder of sections 122 and : 252 of title 13, U.S. C., 1952 ed., 
and of section 1442 of title 42, U. S. C., 1952 ed. (which has been 
transferred in its entirety to this revised title), see Distribution Table. 


dO 


SEcTION 7—SEcTION REVISED 


Based on title 13, U.S. C., 1952 ed., § 213, and section 1442 of title 
42. U. S. C., 1952 ed., The Public Health and Welfare (June 18, 1929, 
ch, 28, § 13, 46 Stat. 25; July 15, 1949, ch. 338, title VI, § 607, 63 
Stat. 441). 

Section consolidates section 213 of title 13, U. S. C., 1952 ed., with 
that part of subsection (b) of section 1442 of title 12, U.S. C., 1952 
ed., which made such section 213 applic ‘able to the censuses of housing. 

The enumeration in section 213 of title 13, U. S. C., 1952 ed., of 
the types of printing ( (“Blanks, schedules, circulars, p: mphle ts, enve- 
lopes, work sheets”) was omitted as unnecessary and covered by the 
words ‘‘miscellaneous printing” 

The provisions have been reworded to make it clear that they relate 
to all statistical and census operations under this title, and changes 
were made in phraseology. 

or remainder of section 1442 of title 42, U. S. C., 1952 ed. (which 
section has been transferred in its entirety to this revised title), se¢ 
Distribution Table. 


SECTION 8—-SECTION REVISED 


Based on title 18, U. S. C., 1952 ed., § 218, and section 1442 
12, U.S. C., 1952 ar The Public Health and Welfare (June 18, 
129, ch. 28, § 18, 46 Stat. 25; July 15, 1949, ch. 338, title VI, § 607, 
63 Stat. 441). 
Section consolidates section 218 of title 13, U.S. C., 1952 ed., witl 


that part of subsection (b) of section 1442 of title 42, U.S. C., 1952 
ed., which made such section 218 applicable to the censuses of housing 
for remainder of such section 1442 of title 42 (which has been trans- 
ferred in its entirety to this revised title), see Distribution Table. 

References to the Secretary, meaning the Secretary of Commerce, 
were substituted for references to the Director of the Census, to 
conform with 1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 
1950, 15 F. R. 317 74, 64 Stat. 1263. See Revision Note to section 4 of 
this title. For the same reason, a reference in section 218 of title 13, 
U.S. C., 1952 ed., to the Bureau of the Census was changed, in sub- 
section (e) of this revised section to “Department of Commerce or any 
bureau or agency thereof”’ 

Changes were made in phraseology and arrangement. 








10 REVISION OF TITLE 13, UNITED STATES CODE 


Section 9—Section REVISED 


Based on title 18, U.S. C., 1952 ed., §§ 73, 83, 122, 208, 211, 259 
and section 1442 of title 42, . S.C., 1952. ed., The Public Health 9 
Welfare ( Aug. 7, 1916, ch. 274, § 3, 39 Stat. 437; Apr. 2, 1924, ch. 8 saa 
§ 3, 43 Stat. 31; June 18, 1 60. ch. 28, §§ 8, 11, 21, 46 Stat. 23, 25.9 
July 25, 1947 a 331, 61 Stat. 457; June 19, 1948, ch. 502, § 2, 62 s1 nt 
179; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 441; Sept. 7, 195 0 
ch. 910, § 2, 64 Stat. 784). ant 

Section consolidates parts of sections 73 and 83 of title 13, U.S. ( 

1952 ed., part of section 208 of such title, section 211 of such 

that part of section 122 of such title which made such sections 20 

and 211 applicable to the quinquennial censuses of manufactures, t| Se 
mineral industries, and other businesses (see subchapter I of chapt ithe 
of this revised title), that part of section 252 of such title which rovl 
such sections 208 and 211 applicable to the quinquennial censu 
governments (see subchapter III of chapter 5 of this revised 
the second proviso in such section 252, and that part of subsect 
(b) of section 1442 of title 42 U. S. C., 1952 ed., which made 
sections 208 and 211 applicable to the decennial censuses of ho 
(see subchapter II of chapter 5 of this revised title). 

Words “except as provided in section 8 of this title’? were ins 
in opening phrase of subsection (a) for the purpose of clarity 

References to the secretary, the Department of Commerc: 
bureaus and agencies thereof, and to other officers and emplo 
such Department, bureaus or agencies, were substituted for refers 
to the Director of the Census, the ‘‘Census Office’, and the enu 
tion (in section 208 of title 13, U.S. C., 1952 ed.) of certain types 

mployees, for the purpose of completeness, and to conform with 
ye anization Plan No. 5, §$ 1, 2, eff. May 24, 1950,15 F. R 


64 Stat. 1263 see Revision Note to section 4 of this title 
The penal provisions of sections 73, 83, and 208 of title 13, | 
1952 ed., presc ribing penalties for wrongful disclosure of informa : 
are set out in section 214 of this title . 
Changes were made in phraseology. 
lor remainder of sections 122, 208, and 252 of title 13, U.S.C 
ed., and of section 1442 of title 42, U. S. C., 1952 ed. (which s 
has been transferred in its entirety to this revised t tle see Dis 
tion ‘Table ' 
SECTION 10—Section Revisep R 


Based on section 337 of title 39, U. S. C., 1952 ed., The | 
Service (June 18, 1929, ch. 28, § 14, 46 Stat. 25; June 25, 1948, ch 
§ 7, 62 Stat. 860 

Section comprises the provisions of section 337 of title 39, U.S. | 
1952 ed., which has been transferred to this revised title. 

Section 337 of title 39, U. S. C., 1952 ed., referred only to 
census”. ‘This revised section refers to “any collection of statisti 
survey, or census provided for by this title’ for the purpose of co! 
pleteness. 


~ f 

Words “Department of Commerce or to any bureau or agency) T 
thereof authorized by the Secretary to make suc -h collection or survey) : 
or to take such census,”’ were substituted for “Census Office’’, to con- vith 


form with the preceding provisions extending the coverage to collec- 
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ins of statistics and surveys, and to conform with 1950 Reorganiza- 
tion Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 64 Stat. 


52 263, which transferred the functions of all officers, employees, 
ireaus, and agencies of the Department of Commerce to the Secre- 
ot rary of Commerce. See Revision Note to section 4 of this title. 
2 Further, ‘‘ ‘Official business’, followed by the name of such Depart- 
nt, bureau, or agency, as the case may be’’ was substituted for 
(Official business, Census Office,’’’, to conform with such 1950 
Reorganization Plan No. 5. 
( 
SECTION 11—NEW SECTION 
Section is new, and has been inserted to supply the customary 
ithorization of appropriations necessary in carrying out any of the 
vrovisions of this title. 
SUBCHAPTER IJ]—OFFICERS AND EMPLOYEES 
SECTION 21—SeEctTion REVISED 
Based on title 13, U.S. C., 1952 ed., § 2 lar. 6, 1902, ch. 139, § 3, 
2 Stat. 51; June 18, 1929, ch. 28, § 21, 46 Stat. 26). 
The provision of section 2 of title 13, U.S. C., 1952 ed., which 
posed upon the Director the duty to superimtend and direct the 
yr of censuses of the United States was omitted in view of 1950 
fecorganization Plan No. 5, effective May 24, 1950, 15 F. R. 3174, 
{ Stat. 1263, which transferred all functions of all officers, employees, 
eaus, and agencies of the Department of Commerce to the Secre- 
of Commerce, and this title, as revised, vests such duty in the 
~ ‘tary. However, under Ser tion } of this title, ne may di lecate 
; functions hereunder. 
“Bureau”? was substituted for ‘permanent Census Office’. See 
tevision Note to section 2 of this title 
\t the end of this section, references to reg ila IONS, al dl LO orders of 
Secretary, were added after “law” in view « he changes effected 
950 Reorganization Plan No. 5, referred to above 
Changes were made in phraseology 
SECTION 22 i TION ReEvI D 
Based on title 18, U. S. C., 1952 ed., $$ 5, 6 (Mar. 6, 1902, ch. 139, 
10, 32 Stat. 51, 53; June 18, 1929, ch. 28, § 21, 46 Stat. 26 
' Section consolidates section 5 of title 13, I S. C.. 1952 ed.. with 
7 ion 6 of such title 
\ reference to ‘“‘officers’’? was inserted fo1 comp! teness, and the 
ord “permanent” was inserted before “officers and employes for 
he purpose of clarity. 
‘he provision in section 5 of title 13, U.S. C., 1952 ed., excepting 
: iskilled laborers from the requirements for citizenship, was omitted 
; superseded and covered by the Classification Act of 1949 (5 U 
S. C., 1952 ed., ch. 21 
- The provision that appointments and compensation shall be 
4 subject to the Classification Act of 1949 is new but is in accordance 


> 


with existing law. See chapter 21 of title 5, U. S. C., 1952 ed., 
Executive Departments and Government Officers and Employees. 
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The provision in section 5 of title 13, U. 5S. C., 1952 ed., giving fi cab! 
preference in appointments to war veterans and their w idows, Was fe -DesS 
omitted as superseded and covered by the Veterans’ Preferey, thus 
Act of 1944 (chapter 17 of title 5, U.S. C., 1952 ed., Executive Depart. | also 
ments and Government Officers and Employees). T 
Changes were made in phraseology. 13 
Wi 
Section 23—SerctTion Revisep wiv 
Pref 
Based on title 13, U.S. C., 1952 ed., §§ 203, 216, and section 1449 Exe 
of title 42, U.S. C., 1952 ed., The Public Health and Welfare (Jyp, ( 
18, 1929, ch. 28, §§ 3, 16, 46 Stat. 21, 25; July 6, 1949, ch. 298, §$ 1.9 & R 
63 Stat. 406; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 44) pol 


Oct. 28, 1949, ch. 782, title XI, § 1106 (a), 63 Stat. 972; July 16, 1952, and 

ch. 912, 66 Stat. 736). tra 
Section consolidates parts of sections 203 and 216 of title 13, U.s 

C., 1952 ed., with that part of subsection (b) of section 1442 of tit! 

42, U.S. C., 1952 ed., which made such sections 203 and 216 applica! 


to the censuses of housing. B 
Section 122 of title 13, U.S. C., 1952 ed., which related to quinquen- tion 
nial censuses of manufacturers, the mineral industries, transportatio fare 
and other businesses (see subchapter I of chapter 5 of this revisy Stat 
title), and section 252 of title 13, U. S. C., 1952 ed., which related | Plas 
yume ‘nnial censuses of governments (see subchapter III of ¢ hay upte Reo 
5 of this title), made section 203 of such title applicable to thos Stal 
censuses. However, since the particular provisions of such sectio § 2, 
203 that have been carried into this revised section apparently relat: 194 
as supplemented by section 1442 (b) of title 42, U.S. C., 1952 tith 
to the decennial censuses provided for in sections 201 et seq., o! otal 
title, and in such section 1442 of title 42 (see subchapter IT of chap S 
5 of this revised title), and apparently could have no relevancy to | 202 
quinquennial censuses referred to above, this revised sec tion relates sper 
only to such decennial censuses. us 
In subsection (a), ‘Departmental Service” was substituted for “Dis sect 
trict of Columbia’’, since the Bureau of the Census now has its hea sucl 
quarters in Maryland, and not in the District of Columbia. cha 
In this section, a reference to the Bureau of the ¢ fensus was ch: | 
to a reference to the Department of Commerce, and reference lo ¢ 
the Director of the Census were changed in all but one ease ti . i 
erences to the Secreta ry (of Commerce) to conform with 1950 R reli 
ganization Plan No. 5. §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174 Ree 
Stat. 1263 See Revision Note to section 4 of this title. The 64 
vision of section 203 of title 13, U.S. C., 1952 ed., that appointn ' 
under the particular provisions the reof that have been carried ane 
subsection (a) of this revised section should be made upon the ag 
mendation of the Director of the Census, have been omitted nth ; 190 
subsection (a) for the same reason. Further, words “or to whate, 
0 


other officer is designated | DY the secretary to take the census proy 
for in sections 141 and 142 of this title’? were inserted after “Dir _ = 


of the Census”’ in par. (1) of subsection (a), to conform with such 193 4 
. . Sl 
Reorganization Plan. 5 
The first paragraph of section 203 of title 13, U. S. C., 1952 « 
Dir 


which provided for the employment of two assistant directors for each 
decennial census period, was omitted as obsolete and superseded, in 








Was 
ene 
art. 


952 
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view of section 122 of such title, which made such section 203 appli- 
cable to the quinquennial censuses of manufactures and other busi- 
nesses, and to surveys (see subchapter IV of chapter 5 of this title), 
thus rendering such first paragraph ineffective and meaningless. See 
also section 121 (b) of title 13, U.S. C., 1952 ed. 

The third proviso in the second paragraph of section 203 of title 
13, U.S. C., 1952 ed., giving preference in appointments to disabled 
war veterans, their widows, and, under certain circumstances, to their 
wives, Was omitted as superseded and covered by the Veterans’ 
Preference Act of 1944 (chapter 17 of title 5, U. 5S. C., 1952 ed., 
Executive Departments and Government Officers and Employees) 

Changes were made in phraseology and arrangement. 

Remainder of section 203 of title 13, U. S. C., 1952 ed., is incor- 
por ated in this subchapter, and for remainder of section 216 thereof, 
and of section 1442 of title 42, U. S. C., 1952 ed. (which has been 
transferred in its entirety to this revised title), see Distribution Table. 


SEecTION 24—SecTion REVISED 


Based on title 13, U. S. C., 1952 ed., §§ 111, 122, 203, 252, and see- 
tion 1442 of title 42, U. S. C., 1952 ed., The Public Health and Wel- 
fare (Mar. 6, 1902, ch. 139, § 7, 32 Stat. 52; — 7, 1906, ch. 3048, 34 
Stat. 218; June 18, 1929, ch. 28, § 3, 46 Stat. 21; 1939 Reorganization 
Plan No. II, § 4 (e), eff. July 1, 1939, 4 F. R. ah, 53 Stat. 1431; 1940 
Reorganization Plan No. III, § 3, eff. June 30, 1940, 5 F. R. 2107, 54 
Stat. L 32; June 25, 1947, ch. 124, 61 Stat. 163; June 19, 1948, ch. 502, 
42, 2 Stat. 479; July 6, 1949, ch. 298, §§ 1, 2, 63 Stat. 406; July 15, 
19 ak 338, title VI, § 607, 63 Stat. 441; toa 28, 1949, ch. 782, 
litle xi § 1106 (a), 63 Stat. 972; Sept. 7, 1950, ch. 910, §§ 2, 4, 64 
Stat. 784, 785). 

Section consolidates those provisions of sections 111, 122, 203 and 
252 of title 13, U. S. C., 1952 ed., which related to appointment of 
special personnel for census work, collection of statistics, ete., and the 
use of permanent employees for such purpose, with that part of sub- 
section (b) of section 1442 of title 42, U. S. C., 1952 ed., which made 
such section 203 applicable to housing censuses (subchapter II of 
chapter 5 of this title). 

The provisions have been reworded to make it clear that they relate 
to all collections of statistics, censuses, etc., provided for in this title. 

References to the Director of the Census have been changed to 
reference to the Secretary (of Commerce) - conform with 1950 
Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 
64 Stat. 1263. See Revision Note to section 4 a this title 

Words “except that such special agents shall be appointed in accord- 
ance with the civil service laws’ were omitted as obsolete fon 
unnecessary in view of the Classification Act of 1949 (see 5 U.S. C 
1952 ed., ch. 21). 

The provisions of section 203 of title 13, U.S. C., 1952 ed., relating 
to per diem rates of compensation for special agents, to authority 
to detail permanent employees and special agents to act as supervisors 
or enumerators, and to duties thereof, were omitted as obsolete and 
superseded by the Classification Act of 1949. 

The provision of section 203 of title 13, U. S. C., 1952 ed., that the 
Director of the Census might delegate to the supervisors the authority 


H. Rept. 1980, 83-2 3 
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to appoint enumerators, was omitted because all functions of the 
Director and other officers and employees of the Department of Com. 
merce and its bureaus and agencies were transferred to the Secretary 
by 1950 Reorganization Plan No. 5, referred to above. However 
section 4 of this title provides for delegation of functions by the 
Secretary. 

Words ‘‘on a temporary basis’’ were inserted after “‘appointed”’ jp 
subsection (a) for the purpose of clarity. 

Changes were made in phraseology and arrangement. 

Remainder of section 203 of title 13, U. S. C., 1952 ed., is incorpo- 
rated in this subchapter, and for remainder of sections 111, 122 and 252 
thereof, and of section 1442 of title 42, U.S. C., 1952 ed. (which has 
been transferred in its entirety to this revised title), see Distribution 
Table. 

Section 25—Section Revisep 

Based on title 13, U. S. C., 1952 ed., §§ 122, 205, and section 144? 
of title 42, U. S. C., 1952 ed., The Public Health and Welfare (June 
18, 1929, ch. 28, § 5, 46 Stat. 22; June 19, 1948, ch. 502, § 2, 62 Stat 
479; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 441). 

Section consolidates section 205 of title 13, U.S. C., 1952 ed., with 
that part of section 122 of such title which made such section 205 
applicable to the surveys provided for by section 121 of such title 
(see subchapter IV of chapter 5), and with that part of subsection 
(b) of section 1442 of title 42, U.S. C., 1952 ed., which made such 
section 205 applicable to the censuses of housing. 

References to the Secretary, meaning the Secretary of Commerce, 
were substituted for references to the Director of the Census, to con- 
form with 1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 
1950, 15 F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 
of this title. 

Changes were made in phraseology and arrangement. 


CHAPTER 3. COLLECTION AND PUBLICATION OF 
STATISTICS 


Subchapter I—Cotton 

Pec. 

41. Collection and publication. 

42. Contents of reports; number of bales of linter; distribution; publication 

Department of Agriculture. 
43. Records and reports of cotton ginners. 
Foreign cotton statistics. 
{5. Simultaneous publication of cotton reports. 


Subchapter II—Oilseeds, nuts, and kernels; fats, oils, and greases 
61. Collection and publication. 
62. Additional statistics. 


63. Duplicate collection of statistics prohibited; access to available statistics 


Subchapter III-— Miscellaneous 


101. Defective, dependent, and delinquent classes ;Jcrime. 
102. Religion. 
103. Designation of reports, 





forn 


1951 


this 
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SUBCHAPTER I—COTTON 


the 
sel Section 41—Section Revisep 
ary 
rer Based on title 13, U. S. C., 1952 ed., § 71 (Apr. 2, 1924, ch. 80, § 1, 
the 13 Stat. 31; June 18, 1929, ch. 28, § 21, 46 Stat. 26). 
“Secretary”? was substituted for ‘Director of the Census” to con- 
In form with 1950 Reorganization Plan No. 5, §§ 1, 2, effective May 24, 
1950, 15 F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 of 
this title. 
po- Changes were made in phraseology and arrangement. 
52 
1as Section 42—Section Revisep 
On 
Based on title 13, U. S. C., 1952 ed., §§ 72, 72a (Apr. 2, 1924, ch. 
80, § 2, 43 Stat. 31; June 18, 1929, ch. 28, § 21, 46 Stat. 26; June 27, 
1930, ch. 639, 46 Stat. 821; June 28, 1949, ch. 256, § 1, 63 Stat. 278). 
42 Section consolidates sections 72 and 72a of title 13, U.S. C., 1952 ed. 
ne ‘Secretary’? was substituted for ‘Director of the Census’ to con- 
al form with 1950 Reorganization Plan No. 5, §§ 1, 2, effective May 24, 


| 1950, 15 F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 of 
th this title. 


05 Changes were made in phraseology and arrangement. 
Lle 
h SECTION 43—SeEctTION REvISED 
ch 
Based on title 13, U. S. C., 1952 ed., § 74 (Apr. 2, 1924, ch. 80, § 4, 
re, 13 Stat. 32; June 18, 1929, ch. 28, § 21, 46 Stat. 26; June 14, 1938, ch. 
n- 358, 52 Stat. 678). 
4, Section was derived from second paragraph of section 74 of title 13, 
} U.S. C., 1952 ed. For remainder of such section 74, see Distribution 
Table. 
Changes were made in phraseology. 
Section 44—SectTion Revisep 

Based on title 13, U. S. C., 1952 ed., § 75 (Apr. 2, 1924, ch. 80, § 5, 
13 Stat. 32; June 18, 1929, ch. 28, § 21, 46 Stat. 26). 

References to the Director of the Census were changed to references 
to the Secretary (of Commerce), and words “Department of Commerce 
or agency or bureau thereof’? were substituted for “Bureau of the 
Census’’, to conform with 1950 Reorganization Plan No. 5, §§ 1, 2, 
effective May 24, 1950, 15 F. R. 3174, 64 Stat. 1263. See Revision 
Note to section 4 of this title. 

Changes were made in phraseology. 

s 


Secrion 45—SectTion UNCHANGED 


Based on title 13, U. S. C., 1952 ed., § 76 (Apr. 2, 1924, ch. 80, § 6, 
43 Stat. 32; June 18, 1929, ch. 28, § 21, 46 Stat. 26; June 28, 1949, 
ch. 256, § 2, 63 Stat. 278). 
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SUBCHAPTER II—OILSEEDS, NUTS, AND KERNE 
FATS, OILS, AND GREASES 


Section 61—SrctTion REvIsED 


Based on title 13, U. S. C., 1952 ed., § 81 (Aug. 7, 1916, ch. 274 
§ 1, 39 Stat. 436; July 25, 1947, ch. 331, 61 Stat. 457). 


Re ferences to the Secretary (of Commerce) were substituted for 
references to the Director of the Census, to conform with 1950 Re- 


organization Plan No. 5, §§ 1, 2, effective May 24, 1950, 15 F. R 
3174, 64 Stat. 1263. See Revision Note to section 4 of this title 
Changes were made in phraseology and arrangement. 


Section 62—SrcTion REVISED 


Based on title 13, U.S. C., 1952 ed., § 85 (Aug. 7, 1916, ch. 274 
§ 5, as added July 25, 1947, ch. 331, 61 Stat. 457). 

References to the Secret tary (of Commerce) were substituted fo: 
reference to the Director of the Census and for reference to th 


Bureau (of the Census), to conform with 1950 Reorganization Plan 


No. 5, §§ 1, 2, effective May 24, 1950, 15 F. R. 3174, 64 Stat. 1263 
See Revision Note to section 4 of this title. 
Changes were made in phraseology. 


> 


SECTION 63—SECTION REVISED 


Based on title 13, U. S. C., 1952 ed., § 86 (Aug. 7, 1916, ch. 274, 


§ 6, as added July 25, 1947, ch. 331, 61 Stat. 457). 

References to the Secretary (of Commerce) were substituted for 
references to the Director of the Census to conform with 1950 Ri 
organization Plan No. 5, §§ 1, 2, effective May 24, 1950, 15 F. 

3174, 64 Stat. 1263. See Revision Note to section 4 of this title. 
Words “, as of the effective date of this title,’ were inserted in thy 
first sentence for the purpose of clarity. 
Changes were made in phraseology. 


SUBCHAPTER ITJI—MISCELLANEOUS 
Section 101—Srction REVISED 


Based on title 13, U. S. C., 1952 ed., §§ 111, 113 (Mar. 6, 1902 
ch. 139, § 7, 32 Stat. 52; June 7, 1906, ch. 3048, 34 Stat. 218; June 18 
1929, ch. 28, § 3, 46 Stat. 21; Mar. 4 oak de Rieten FE 
1939 Reorganization Plan No. II, § 4 (e), eff. July 1, 1939, 4 F. | 
2731, 53 Stat. 1431; 1940 patton et Plan No. III, § 3,5 F. RB 
2107, 54 Stat. 1232; June 25, 1947, ch. 124, 61 Stat. 163; Sept. 7, 1950 
ch. 910, § 4, 64 Stat. 785). 

Section senailalaian part of section 111 of title 18, U. S. C., 1952 
ed., with section 113 of such title which also related to statistics with 
respect to crime and to the “defective, dependent, and delinquent 
classes”’ 

“Secretary’’, meaning the Secretary of Commerce, was substituted 
for “Director of the Census’ to conform with Reorganization Plan 
No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 64 Stat. 1263. Se 
Revision Note to section 4 of this title. 





dece 
( oop 
tory 
Stat 
and 
desig 


2107 








\ 


Or 


“VW in 


—_— ow ow 





REVISION OF TITLE 13, UNITED STATES CODE 17 


The provisions of section 111 of title 13, U. S. C., 1952 ed., author- 
jing statistics relating to transportation by water, and express 
business, to mines, mining, quarries, and minerals, to savings banks 
and other savings institutions, mortgage, loan, and investment com- 
panies, and simuar institutions, and to street railways, electric light 
and power, telephone, and telegraph business, were omitted as super- 
seded and covered by sections 121-123 of such title (enacted in 1948), 
which are set out elsewhere in this title. See Distribution Table. 

Section 111 of title 13, U. S. C., 1952 ed., also authorized the 
decennial collection of statistics relating to the fishing industry ‘‘in 
cooperation with the Fish and Wildlife Service’’. In the basic statu- 
tory provision (see amendment by Act June 7, 1906, ch. 3048, 34 
Stat. 218, “Fish and Wildlife Service’ read ‘Bureau of Fisheries’’, 
and it was changed, by the codifiers, in such section 111 to the former 
designation because of 1940 Reorganization Plan No. III, § 3,5 F. R. 
2107, 54 Stat. 1232, which consolidated the Bureau of Fisheries and 
the Bureau of Biological Survey into one agency to be known as the 
“Fish and Wildlife Service’. However, at the time of the enactment 
of the 1906 Act, referred to above, both the Bureau of the Fisheries, 
and the Census Bureau (then referred to as the “Census Office’’), 
were in the Department of Commerce. The Bureau of Fisheries was 
transferred to the Department of the Interior by 1939 Reorganization 
Plan No. II, § 4 (e), 4 F. R. 2731, 53 Stat. 1431, and it is within that 
department that the Fish and Wildlife Service now functions. There- 
fore, such provision in section 111 of title 13, U.S. C., 1952 ed., has 
been omitted from this revised title as obsolete. In any event section 
121 of title 13, U. S. C., 1952 ed. (subchapter I of chapter 5 of this 
revised title) is broad enough to authorize such collection. 

The provisions of section 111 of title 18, U. S. C., 1952 ed., which 
authorized statistics relating to religion, and the provisions thereof 
which related to the designation of reports, are set out as separate 
sections in this subchapter; and the provisions thereof which related 
to the preparation of schedules, and which authorized the appointment 
of special agents, are set out in chapter 1 of this title. See Distribu- 
tion Table. 

The proviso in section 111 of title 113, U. S. C., 1952 ed., which 
prohibited the collection of statistics relating to religious or church 
membership when the disclosure of such information was prohibited 
by religious or church doctrine, teaching or discipline, has been incor- 
porated in chapter 7 of this title. See Distribution Table. 


SEecTIOoN 102—SrctTion REVISED 


ed on title 13, U.S. C., 1952 ed., § 111 (Mar. 6, 1902, ch. 139, 
32 Stat. 52; June 7, 1906, ch. 3048, 34 Stat. 218: June 18, 1929, 
ch. 28, §3, 46 Stat. 21; 1939 Reorganization Plan No. II, § 4 (e), eff. 
l ), 4 F. R. 2731, 53 Stat. 1431; 1940 Reorganization Plan 


_ 
. 
_ 
w 


No. III, § 3, eff. June 30, 1940, 5 F. R. 2107, 54 Stat. 1232; June 25, 

1947, ch. 124, 61 Stat. 163; Sept. 7, 1950, ch. 910, § 4, 64 Stat. 785). 
Section was taken from that part of section 111 of title 13, U.S. C., 

1952 ed., which related to statistics on religion. For remainder of 

such section 111, see this subchapter, and Distribution Table. 
Changes were made in phraseology. 
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Section 103—Section REVISED 


Based on title 13, U. S. C., 1952 ed., § 111 (Mar. 6, 1902, ch 


§ 7, 32 Stat. 52; June 7, 1906, ch. 3048, 34 Stat. 218; June 18, 19 
ch. 28, § 3, 46 Stat. 21; 1939 Reorganization Plan No. II, § 4 (e 

July 1, 1939, 4 F. R. 2731, 53 Stat. 1431; 1940 Reorganization Play 
No. III, § 3, eff. June 30, 1940, 5 F. R. 2107, 54 Stat. 1232; June 25 


; 


TT 


ell 


1947, ch. 124, 61 Stat. 163; Sept. 7, 1950, ch. 910, § 4, 64 Stat. 785 
Section was taken from that part of section 111 of title 13, U.S. ¢ 
1952 ed., which related to designation of reports prepared under that 
section. For remainder of such section 111, see this subchapter, and 

Distribution Table. 

Section 111 of title 13, U.S. C., 1952 ed., provided that the reports 
prepared under the provisions of that section should be designated as 
‘Special Reports of the Census Office’”’. In this revised section it 
provided that such reports shall be designated as ‘ ‘Special Reports 
followed by the name of whatever bureau or agency of the Depart- 
ment of Commerce is designated by the Secretary to collect and com- 
pile such statistics’. This change conforms with 1950 Reorganiza 
tion Plan No. 5, §§$ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 64 Stat. 1263 
which transferred the functions of all agencies, bureaus, officers and 
employees of the Department of Commerce to the Secretary, and 
vested power in him to delegate any of such transferred functions, or 
any of his other functions, to any of such agencies, bureaus, officers or 
employees. See section 4 of this title. 

Changes were made in phraseology. 

Section 7 of the Act of Mar. 6, 1902, ch. 139, 32 Stat. 52, cited 
above, from which section 111 of title 13, U. S. C., 1952 ed., was 
derived, contained additional provisions (which were not classified ti 
the United States Code) relating to the duty of the Director of th 
Census to publish the Official Register of the United States, and t 
transmission, to him, of the data to be included therein. Such pro- 
visions have been omitted as they were superseded by Act Mar. 3 
1925, ch. 421, § 2 (a) (b), 48 Stat. 1105, which was formerly classified 
to section 3 of title 13, U.S. C., 1952 ed., and which, in turn, was 
repealed by section 5 of Act Aug. 28, 1935, ch. 795, 49 Stat. 957, and 
superseded by sections 1 and 2 of that Act. Such sections 1 and 2, 
as amended, are classified to section 654 of title 5, U. S. C., 1952 ed., 
Executive Departments and Government Officers and Employees 
Under that section, the Official Register is published by the Civil 
Service Commission. Provisions relating to its distribution are con- 
tained in sections 139, 139a and 280a of title 44, U.S. C., 1952 ed 
Public Printing and Documents. 
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CHAPTER 5. CENSUSES 


Subchapter Manufactures, Mineral Industries, and Other 
Businesses 


Collection and publication; five-year periods. 
Controlling law; effect on other agencies. 


tS 


Subchapter [1—Population, Housing, Agriculture, Irrigation, 
Drainage, and Unemployment 


141. Population, agriculture, irrigation, drainage, and unemployment; territory 
included. 

142. Housing; scope of inquiries; territory included; supplementary statistics. 

143. Decennial census period; completion of reports upon inquiries. 

144. Restriction on inquiries. 

145. Commencement of inquiries as to population, agriculture, and housing; time 
for completion. 

146. Mid-decade censuses of agriculture; exclusion of certain areas; preliminary 
statistics. 


Subchapter I1]—Governments 


161. Quinquennial censuses; inclusion of certain data 

162. Acquisition of reports and material from governmental units, private persons, 
and agencies. 

163. Authority of other agencies. 


Subchapter [V—Interim Current Data 


181. Surveys. 


SUBCHAPTER I—MANUFACTURES, MINERAL 
INDUSTRIES, AND OTHER BUSINESSES 


Section 131—Sectrion REVISED 


Based on title 13, U. S. C., 1952 ed., § 121 (June 19, 1948, ch. 502, 
§ 1, 62 Stat. 478). 

Section was subsection (a) of section 121 of title 13, U.S. C., 1952 
ed. The remainder of such section 121, which constituted subsection 
(b) thereof, is incorporated in subchapter IV of this chapter. 

At the beginning, ‘““The Secretary’’, meaning the Secretary of Com- 
merce, was substituted for a reference to the Director of the Bureau 
of the Census, and, at the end, the provision that the territorial scope 
of the censuses should be determined by the Secretary was substi- 
tuted for the provision of section 121 of title 13, U.S. C., 1952 ed., 
that such determination should be made by the Director with the 
approval of the Secretary, to conform with 1950 Reorganization Plan 
No. 5, §§$ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 64 Stat. 1263, which 
transferred all functions of all officers and employees, agencies and 
bureaus of the Department of Commerce to the Secretary. However, 
the Secretary, under that plan, may delegate any of such transferred 
functions, as well as any other of his functions, to any of such officers, 
employees, agencies and bureaus. See, also, section 4 of this title. 

The reference in section 121 of title 13, U. S. C., 1952 ed., to the 
year “1949” as the year for commencement of the quinquennial 
censuses was changed to the year ‘1954’, since the former designa- 
tion is obsolete, and the provision of suc ‘h section that the census of 
manufacturers should not be taken in 1949 was omitted as obsolete. 

Changes were made in phraseology. 
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SecTIoN 132—SecTion REVISED 


Based on title 13, U.S. C., 1952 ed., § 123 (June 19, 1948, ch. 502 
§ 3, 62 Stat. 479). 
Section was derived from all of section 123 of title 13, U.S. C., 1959 
ed., except the first sentence. That sentence is incorporated with 
other provisions in chapter 1 of this title. See Distribution Table 
The reference ‘Secretary or Department of Commerce”’ was sub- 
stituted for reference to the Bureau of the Census to conform with 195 
Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174. 
64 Stat. 1263. See Revision Note to section 4 of this title. 
Changes were made in phraseology. 


SUBCHAPTER II—POPULATION, HOUSING, AGRICULTURE 
IRRIGATION, DRAINAGE, AND UNEMPLOYMENT 


Section 141—Sectrion Revisrep 


Based on title 13, U. S. C., 1952 ed., § 201 (June 18, 1929, ch. 28 
§ 1, 46 Stat. 21; May 17, 1932, ch. 190, 47 Stat. 158). 

References to the Secretary, meaning the Secretary of Commerce, 
were substituted for references to the Director of the Census, to 
conform with 1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 
1950, 15 F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 of 
this title. 

The provision for taking the censuses in “1930 and every ten years 
thereafter’? was changed to ‘1960 and every ten years thereafter’ 
since the censuses for the years 1930, 1940 and 1950 have been com- 
pleted. 

The requirement that decennial censuses of ‘distribution’ and 
“mines” should also be taken was omitted as superseded by section 
121 of title 13, U.S. C., 1952 ed. (enacted in 1948), the provisions of 
which were carried into subchapter I of this chapter. 

Section 1442 of title 42, U.S. C., 1952 ed., the Public Health and 
Welfare (which section has been transferred in its entirety to this 
revised title), made all provisions of chapter 4 of title 13, U.S. C., 
1952 ed., applicable to the housing censuses provided for in such 
section. However, section 201 of such title 13 (which section was a 
part of such chapter 4), which, as indicated above, has been carried 
into this revised section, could not, except, possibly, for the provisions 
thereof relating to the territorial scope of the censuses and to the 
census duties of the governors of Guam, Samoa, the Virgin Islands, 
and the Canal Zone, have any relevancy to such housing censuses, and 
such section 1442 of title 42, U. S. C., 1952 ed., contained its own 
provisions relating to territorial scope of the housing censuses. ‘There- 
fore the provisions of this revised section have not been made so 
applicable. 

Changes were made in phraseology. 


Section 142—SectTion REVISED 


Based on section 1442 of title 42, U. S. C., 1952 ed., The Public 
Health and Welfare (July 15, 1949, ch. 338, title VI, § 607, 63 Stat 
441). 
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section was derived from subsection (a) of section 1442 of title 42, 
tS. C., 1952 ed. For remainder of such section 1442, which section 
has been transferred in its entirety to this revised title, see Distribution 
Table. 

References to the Secretary, meaning the Secretary of Commerce, 
substituted for references to the Director of the Census. to con- 
form with1 950 Reorganization Plan No. 5. §§ 1, 2, eff. Mav 24, 1950, 
Fo R. 3174, 64 Stat. 1263 See Revision Note to section 4 of this 


\ reference to the vear, ‘1960’, was substituted for the reference to 
the vear, £1950’, since the 1950 housing census has been complete d. 
and the next decennial census of housing will be taken in the year 1960 


(hanges were made in phraseology 
SECTION 143—SeEctrTion REVISED 


Based on title 13, U.S. C., 1952 ed., § 202, and section 1442 of title 
12 U.S. C., 1952 ed., The Public Health and Welfare (June 18, 1929, 
ch. 28, § 2, 46 Stat. 21; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 


$4 | 


Section consolidates section 202 of title '3. U.S. C.. 1952 ed.. with 
that part of subsection (b) of section 1442 of title 42, U.S. C., 1952 ed: 
which made such section 202 applicable to the housing censuses For 


It iainder of such section 1442 of title 42, which has b. hi transferred 
in its entirety to this revised title, see Distribution Tabl 

\ reference in section 202 of title 13, U.S. C., 1952 ed., to the vear 
“1930"’, was changed to a reference to the vear, “1960”, since the next 
decennial census will be in the year 1960 

Words in section 202 of title 13, U.S. C., 1952 ed., ‘reported by the 
Secretary to the President of the United States”? were substituted for 
‘reported by the Director of the Census to the Secretary of Commerce 
and by him to the President of the United States’? to conform with 
1950 Reorganization Plan No. 5, §§$ 1, 2, eff. Mav 24, 1950, 15 F. R. 
3174, 64 Stat. 1263. See Revision Note to section 4 of this title 

While, as stated above, section 1442 of title 42, U. S. C., 1952 e 
made section 202 of title 13, U. S. C., 1952 ed applicabl to housing 
censuses, the prov isions of such section 202, as carried into this revised 
section, have been made so applicable only to the extent that they were 


deemed relevant to such censuses. On this basis, only subsection (a 
of this revised section is so applicable 
Changes were made in phraseology and arrangement 


SecTion 144—Section Revisep 


Based on title 13, U. S. C., 1952 ed., § 204, and section 1442 of title 
12, U.S. C., 1952 ed., The Public Health and Welfare (June 8, 1929, 


ch. 28, § 4, 46 Stat. 22; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 


is. ts 


Section consolidates part of section 204 of tith C ed 
with that part of subsection (b) of section 1442 of title 42, | vo Me, 5 
1952 ed., which made such section 204 applicable to the censuses of 
housing. Remainder of such section 204 is incorporated in subchapte 


I of chapte r 1 of this title, and for remainder of such section 1442 of 
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title 42, U.S. C., 1952 ed., which section has been transferred in jt; 
entirety to this revised title, see Distribution Table. 
The references in section 204 of title 13, U.S. C., 1952 ed., to 4 
inquiries relating to “‘distribution’’, and to ‘‘mines’’, were omitt: 
the same reason stated in Revision Note to section 141 of this 
Changes were made in phraseology. 


Secrion 145—Secrion Revisep 


Based on title 13, U.S. C., 1952 ed., § 206, and section 1442 of | 
42, U.S. C., 1952 ed., The Public Health and Welfare (June 18, 1929 
ch. 28, § 6, 46 Stat. 23; July 15, 1949, ch. 338, title V1, § 607, « 
Stat. 441). 

Section consolidates section 206 of title 13, U.S. C., 1952 ed 
that part of subsection (b) of section 1442 of title 42, U.S. C., 1959 
ed., which made such section 206 applicable to the censuses of housing 
For remainder of such section 1442 of title 42, U. S. C., 1952 ed 
which section has been transferred in its entirety to this revised titl 
see Distribution Table. 

A reference to the Secretary, meaning the Secretary of Commer 
was substituted for a reference to the Director of the Census, to con- 
form with 1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950 
15 F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 of this 
title. 

While, as stated above, section 1442 of title 42, U.S. C., 1952, mad 
section 206 of title 13, U.S. C., 1952 ed., applicable to housing 
suses, the provisions of such section 206, as carried into this revised 
section, are made so applicable only to the extent that they w: 
deemed relevant to such censuses. On this basis, only subsectio1 
of this revised section is so applicable. 

In subsection (a), words “in his discretion’, which preceded “sha 
change [‘‘changes”’ in this revised section] the date of commencem 
of the enumeration” were omitted. Any such change would be in th 
Secretary's discretion, without the necessity for so providing in th 
section. 

Changes were made in phraseology and arrangement 


Secrion 146—Section REVISED 


Based on title 13, U.S. C., 1952 ed., § 216 (June 18, 1929, ch. 28 
§ 16, 46 Stat. 25; July 16, 1952, ch. 912, 66 Stat. 736). 

Section was derived from the first three sentences of section 216 of 
title 13, U. S. C., 1952 ed. For remainder of such section 216, se 
Distribution Table. 

Section 1442 of title 42, U.S. C., 1952 ed., The Public Health and 
Welfare (which section has been transferred in its entirety to this 
revised title), made all provisions of chapter 4 of title 13, U. 5. C 
1952 ed., applicable to the housing censuses provided for in su 
section. However, the provisions of section 216 of such title 13 (which 
section was a part of such chapter 4) that have been carried into this 
revised section, could not, except, possibly, for those relating to pre- 
liminary and supplementary statistics (subsection (c) of this revised 
section), have any relevancy to such censuses, and such section 1442 
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e 42, U.S. C., 1952 ed., contained its own provisions for supple- 
ary statistics. Therefore the provisions of this revised section 
th have not been made so applicable. 

fo Changes were made in phraseology and arrangement. 


SUBCHAPTER ITI—GOVERNMENTS 
SecTion 161—Sercrion REVISED 


sed on title 13, U. S. C., 1952 ed., § 251 (Sept. 7, 1950, ch. 910, 
9 |}. 64 Stat. 784). 


- \ 


Section was derived from subsection (a) of section 251 of title 13, 
U.S.C., 1952 ed. For remainder of such section 251, see Distribution 
Table. 

152 Reference to the year 1957 was substituted for reference to the 

ny vear 1952, since the latter reference is now obsolete. 

d ' Changes were made in phraseology. 


SEcTION 162—SrEcTION REVISED 
Based on title 13, U. 
) § 2, 64 Stat. 784). 
Section was derived from the second proviso in section 252 of title 13, 
U.S.C., 1952 ed. For remainder of such section 252, see Distribution 
Table 


Changes were made in phraseology. 


S. C., 1952 ed., § 252 (Sept. 7, 1950, ch. 910, 


SEcTION 163—SeEcrion REVISED 


Based on title 13, U. S. C., 1952 ed., § 251 (Sept. 7, 1950, ch. 910, 
§ 1, 64 Stat. 784). 

Section was derived from part of subsection (b) of section 251 of 
title 13. U. S. C., 1952 ed. Subsection (a) of such section 251 is also 
incorporated in this subchapter, and the remainder of such subsection 
b) thereof is incorporated in subchapter I of chapter 1 of this title. 
See Distribution Table. 

Changes were made in phraseology. 


SUBCHAPTER IV—INTERIM CURRENT DATA 


‘ 
; Section 181—Section Revisep 
" Based on title 13, U. S. C., 1952 ed., § 121 (June 19, 1948, ch. 502, 
- $1, 62 Stat. 478). 
* Section was derived from subsection (b) of section 121 of title 13, 
« U.S. C., 1952 ed. Remainder of such section 121 is incorporated in 
a subchapter I of this chapter. 
- Section 1 (b) of Act June 19, 1948, ch. 502, 62 Stat. 478, from which 
h section 121 (b) of title 13, U. S. C., 1952 ed., was derived, was part of 
ee an act which related primarily to the quinquennial censuses of manu- 
ais facturers, the mineral industries, and other businesses provided for 
é thereby. However, the use of the words “censuses provided for in 
3 this and other Acts’’, in such section 1 (b), indicates that this pro- 


vision thereof for annual and other interim current data was intended 
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to relate not only to such censuses of manufacturers, etc., but also { 

all other censuses taken by the Secretary. Therefore, this revis; 

section uses the words “this chapter’, as the several censuses req 

to be taken by the Secretary are provided for in this chapter. 
‘Secretary’? was substituted for ‘Director’? to conform with 1959 

Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174 

64 Stat. 1263. See Revision Note to section 4 of this title. 
Changes were made in phraseology. 


CHAPTER 7. OFFENSES AND PENALTIES 


Subchapter l—Officers and employees 


Sec 
211. Receiving or securing compensation for appointment of employees 
21 Refusal or neglect of employees to perform duties 


) 
3. False statements, certificates, and information. 
1. Wrongful disclosure of information. 


Subchapter [l—Other Persons 


221. Refusal or neglect to answer questions; false answers. 

222. Giving suggestions or information with intent to cause inaccurate enumera 
tion of population. 

223. Refusal, by owners, proprietors, etc., to assist census employees. 

224. Failure to answer questions affecting companies, businesses, religious bod 


and other organizations; false answers. 
225. Applicability of penal provisions in certain cases. 


Subchapter I[Il—Procedure 
241. Evidence 


SUBCHAPTER I—OFFICERS AND EMPLOYEES 


SecTION 211—SerctTion REVISED 


Based on title Laat BS, 6. ORF: od: §§ 122, 207, 252, and section 
1442 of title 42, U. Ss. C.,_ 1952 ed., The ? ublic Health and Welfar 
(June 18, 1929, ch. 28, § 46 Stat. 23; June 19, 1948, ch. 502, §2 
62 Stat. 479; = 15, 1949, ch. 338, title VI, § 607, 63 Stat. 441 


Sept. 7, 1950, ch. 910, § 2, 64 Stat. 784). 

Section consolidates section 207 of title 13, U. S. C., 1952 
which was a part of chapter 4 of such title relating to the censuses 
of population, agriculture, irrigation, etc. (subchapter II of chapt 
5 of this revised title), with those parts of sections 122 and 252 of 
such title which made such section 207 applicable to the censuses of 
manufactures, the mineral industries, and other businesses, and gov- 
ernments (subchapters I and III of chapter 5 of this revised titl 
and with that part of subsection (b) of section 1442 of title 42 
U.S. C., 1952, ed., which made such section 207 applicable to th 
censuses of housing (subchapter II of chapter 5 of this revised 


For remainder of sections 122 and 252 of title 13, U. S. C., 1952 ed 


and of section 1442 of title 42, U. S. C., 1952 ed. (which section has 


been transferred in its entirety to this revised title), see Distribution 
Table. 

This section, as revised, relates to appointments of all officers and 
employees referred to in subchapter II of chapter 1 of this title, which 
was the probable original legislative intent. 
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Reference in section 207 of title 13, U. S. C., 1952 ed., to the 
se, herein described, as a felony, and words in such section, 
ind upon conviction thereof’, were omitted from this revised sec- 
tion, the former, as covered by section 1 of title 18, U. S. C., 1952 
ed., Crimes and Criminal Procedure, classifying offenses, and the 
r, as surplusage. 
The reference “Department of Commerce or bureau or agency 
thereof’? was inserted in recognition of 1950 Reorganization Plan 
No. 5, §$§ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 64 Stat. 1263 (see 
Revision Note to section 4 of this title). However, the qualifying 
words, “referred to in subchapter II of chapter 1 of this title,”’ limits 
the provisions to appointment or employment of persons in connec- 
m with the statistics and censuses provided for in this title. 
(Changes were made in phraseology. 


Section 212—SrctTion REvIsSED 


Based on title 13, U.S. C., 1952 ed., $$ 122, 208, 252, and section 
142 of title 42, U. S. C., 1952 ed., The Public Health and Welfare 
June 18, 1929, ch. 28, § 8, 46 Stat. 23; June 19, 1948, ch. 502, § 2, 
62 Stat. 479; June 19, 1949, ch. 338, title VI, § 607, 63 Stat. 441; 
Sept. 7, 1950, ch. 910, § 2, 64 Stat. 784). 
Section consolidates part of section 208 of title 13, U.S. C., 1952 ed., 
hich was a part of chapter 4 of such title relating to the censuses of 
pulation, agriculture, ete., with those parts of sections 122 and 252 
f such title which made such section 208 applicable to the censuses 
of manufacturers, the mineral industries and other businesses, and 
governments, and with that part of subsection (b) of section 1442 of 
itle 42, U. S. C., 1952 ed., which made such section 208 applicable 
to the housing censuses. For remainder of sections 122, 208 and 252 
of title 13, U. S. C., 1952 ed., and of section 1442 of title 42, U.S. C., 
1952 ed. (which section has been transferred in its entirety to this 
revised title), see Distribution Table. 

Section has been made applicable to all employees referred to in 
subchapter II of chapter 1 of this title, and to duties enjoined on them 
by any provision of this title, which was probably the original legisla- 
tive intent. 

The words “being an employee referred to in subchapter II of 
hapter 1 of this title’? were substituted for the enumeration in section 
208 of title 13, U.S. C., 1952 ed., of “supervisor, supervisor’s clerk, 
enumerator, interpreter, special agent, or other employee’’, since such 
reference will cover those emplovees. 

Reference in section 208 of title 13, U.S. C., 1952 ed., to the offense, 
herein described as a misdemeanor, and words therein ‘‘, and upon 
conviction thereof’, were omitted, the former, as superseded and 
covered by section 1 of title 18, U.S. C., 1952 ed., Crimes and Criminal 
Procedure, classifying offenses, and the latter, as surplusage 

Changes were made in phraseology. 


SECTION 213—SectTion REVISED 


Based on title 13, U. S. C., 1952 ed., §§ 122, 208, 252, and section 
1442 of title 42, U. S. C., 1952 ed., The Public Health and Welfare 
June 18, 1929, ch. 28 


§ 8, 46 Stat. 23; June 19, 1948, ch. 502, § 2, 
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62 Stat. 479; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 44 
Sept. 7, 1950, ch. 910, § 2, 64 Stat. 784). 


Section consolidates part of section 208 of title 13, U.S. C., 1952 ed ( 
with that part of section 122 of such title which made such section 205 


applicable to the quinquennial censuses of manufacturers, the miner; 
industries, and other businesses (see subchapter I of chapter 5 of this 
revised title), that part of section 252 of such title which made su 

section 208 applicable to the quinquennial censuses of government: n 
(see subchapter III of chapter 5 of this revised title), and that pa 
of subsection (b) of section 1442 of title 42, U.S. C., 1952 ed., whiy 
made such section 208 applicable to the decennial censuses of housing 
(see subchapter Il of chapter 5 of this revised title). For remaind 
of sections 122, 208 and 252 of title 13, U.S. C., 1952 ed., and of sectio 
1442 of title 42, U.S. C., 1952 ed. (which section has been transfer 
in its entirety to this revised title), see Distribution Table. 

As set out in this revised section, the provisions relate to all invest 
gations, surveys, collections of statistics, and censuses provided 
in this title, and to officers as well as employees, which was probab| 
the original legislative intent. 

References to the offenses described in subsection (b) of this revise: 
section as being felonies, were omitted as covered by section 1 of tit! 
18, U. S. C., 1952 ed., Crimes and Criminal Procedure, classifying 
offenses; and words ‘‘upon conviction thereof” and “upon conviction 
of’’ were omitted as surplusage. 

Changes were made in phraseology and arrangement. 


SECTION 214—SeEcTION REVISED 
Based on title 13, U.S. C., 1952 ed., §§ 73, 83, 122, 208, 252, ar 


section 1442 of title 42, U.S. C., 1952 ed., the Public Health an mT 
Welfare (Aug. 7, 1916, ch. 274, § 3, 39 Stat. 437; Apr. 2, 1924, ch. 8 on 


§ 3, 483 Stat. 31; June 18, 1929, ch. 28, §§ 8, 21, 46 Stat. 23, 26; J as 5 
25, 1947, ch. 331, 61 Stat. 437; June 19, 1948, ch. 502, § 2, 62 Stat the 
479; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 441; Sept. 7, 1950 Hoy 
ch. 910, § 2, 64 Stat. 784). a 

Section consolidates parts of sections 73, 83 and 208 of titl | 
U.S. C., 1952 ed., that part of section 122 of such title which mad oon 
such section 208 applicable to the quinquennial censuses of manu- " 
factures, the mineral industries, and other businesses (see subchapt: YY 


I of chapter 5 of this revised title), that part of section 252 of suc! 
title which made such section 208 applicable to the quinquen 
censuses of governments (see subchapter III of chapter 5 of this “pe 
revised title), and that part of subsection (b) of section 1442 of tit! | 
42, U.S. C., 1952 ed., which made such section 208 applicable to th 
decennial censuses of housing (see subchapter II of chapter 5 of this 
title), 


Words ‘Secretary or other authorized officer or employee of 
Department of Commerce or bureau or agency thereof’? were subs 
tuted for references to the Director of the Census. See Revision Not 
to section 9 of this title, into which other parts of sections 73, 83 a: 
208 of title 13, U.S. C., 1952 ed., have been carried. Y 
The provision in section 208 of title 13, U. S. C., 1952 ed., design: 77 


ing the offense as a felony, was omitted as covered by section 1 0! 
title 18, U.S. C., 1952 ed., Crimes and Criminal Procedure, and word 


‘ 
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14 such section ‘“‘upon conviction thereof”? and “in the discretion of 
uurt’’, were omitted as surplusage 
Changes were made in phraseology. 


ral SUBCHAPTER II—OTHER PERSONS 
SECTION 221—SeEctTion REVISED 


—_ Based on title 13, U. S. C., 1952 ed., $§ 122, 209, and section 1442 
{ title 42, U.S. C., 1952 ed., The Public Health and Welfare (June 18, 
re 929, ch. 28, § 9, 46 Stat. 23; June 19, 1948, ch. 502, § 2, 62 Stat. 479: 
© th Julv 15, 1949, ch. 338, title VI, § 607, 63 Stat. 441). 

section consolidates the first paragraph of section 209 of title 13, 
U.S. C., 1952 ed., which section related to the decennial censuses of 

opulation, agriculture, etc. (see subchapter II of chapter 5 of this 

vised title), with that part of section 122 of such title which made 
such section 209 applicable to the quinquennial censuses of manu- 
tures, the mineral industries, and other businesses (see subchapter 
| of chapter 5 of this revised title) and applicable to the surveys pro- 
vided for by section 121 (b) of such title (see subchapter IV of chapter 
5 of this revised title), and that part of subsection (b) of section 1442 
of title 42, U.S. C., 1952 ed., which made such section 209 applicable 
to the decennial censuses of housing (see subchapter II of chapter 5 
of this revised title). For remainder of sections 122 and 209 of title 
U.S. C., 1952 ed., and of section 1442 of title 42, U.S. C., 1952 
ed. (which section has been transferred in its entirety to this revised 
itle), see Distribution Table. 

The language of section 209 of title 13, U.S. C., 1952 ed., providing 
" that it should ‘‘be the duty” of all persons over eighteen years of age, 
0 answer correctly, to the best of their knowledge, when requested, 

tc., Was omitted as unnecessary and redundant. The provisions, 
as herein revised, define offenses and prescribe penalties for committing 
them, and are deemed sufficient for the purpose of enforcement. 
However, some of the language used in the omitted provisions was 
ecessarily included in the description of the offense. 

| The designation of the first offense, herein described, as a 
demeanor’, was omitted as covered by section 1 of title 18, U.S. C., 
952 ed., Crimes and Criminal Procedure, classifying crimes; and 
“upon conviction thereof”? were omitted as surplusage. 
References to the Secretary (of Commerce) and to any “authorized 
officer or employee of the Department of Commerce or bureau or 
, agency thereof’, etc., were substituted for references to the Director 
of the Census and to any “‘supervisor, enumerator, or special agent, 
he or other employee of the Census Office’, to conform with 1950 
Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 
4 Stat. 1263. See revision note to section 4 of this title. 

Changes were made in phraseology. 
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SECTION 222—SrectTion REVISED 


22, 209 (June 18, 1929, ch. 


l 
2, § 2, 62 Stat. 479). 


Based on title 13, U.S. C., 1952 ed., $§ 

28, § 9, 46 Stat. 23; June 19, 1948, ch. 56 
nf Section consolidates the second paragraph of section 209 of title 13, 
U.S. C., 1952 ed., which was a part of chapter 4 of that title relating 
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to censuses of population, agriculture, ete., with that part of sectio 
122 of such title which made such section 209 applicable to the interi 
surveys provided for by section 121 (b) of such title (see subchapt, 
IV of chapter 5 of this revised title). For remainder of such sections J | 
122 and 209, see Distribution Table. ee 


Section 122 of title 13, U.S. C., 1952 ed., made section 209 of su wh . 
title applicable to the quinquennial censuses of manufactures, {| Ps 
mineral industries, and other businesses provided for by section 12 — 
(a) thereof (subchapter I of chapter 5 of this revised title), and a a 
plicable, with certain qualifications and exceptions, to the interi: 1 
surveys, which section 121 (b) thereof provided for, not only wit! th 
respect to those censuses but also the censuses provided for in ‘othe at 
Acts” (chapter 5 of this title). However, the particular provisions ; ' he 
such section 209 that have been carried into this revised section relate al - 
only to population enumerations, and this section has according) an 
been restricted to the population censuses authorized under sub aa 
chapter II of chapter 5 of this title, and to the interim surveys autho " Qae 
ized under subchapter LV of such chapter only in so far as they relat a 
to population enumerations. The exceptions and qualifications | ye : 
respect to the application of this section to such interim surveys ai av 
set out elsewhere in this subchapter. c: 

Reference to ‘“‘any officer or employee’? was substituted for ‘an ot] 
supervisor, supervisor’s clerk, enumerator, interpreter, special agent oa “ 
or other officer or employee’’, as the latter enumeration of the types o aaa 
employees is unnecessary and redundant; and ‘Department of Com- , 
merce or bureau or agency thereof’? was substituted for “Cens pee 
Office’, to conform with 1950 Reorganization Plan No. 5, 8§ 1, 2 APP. 7 
effective May 24, 1950, 15 F. R. 3174, 64 Stat. 1263. See Revisio a 
Note to section t of this title. th 

Subsection (b) of section 1442 of title 42, U.S. C., 1952 ed., TI : ws 
Public Health and Welfare (which section has been transferred in “Th 
entirety to this revised title), made section 209 of title 13 U.S. ( the 
1952 ed., applicable to the censuses of housing (subchapter II o ae 
chapter 5 of this revised title). However, the particular provisio aan 


of such section 209 that have been carried into this revised sectio 
could not, by their terms, be relevant to housing censuses, hence: 
reference is made in this section to such censuses. 

Words in section 209 of title 13, U. S. C., 1952 ed., “either as 





the number of persons resident in any district or community, or 1 Ri 
9 . a ae . . . \ 
any other respect’’, were omitted from the revised section as . 
t 

necessary and superfluous. 
Dal ins bans ‘ , ere 
Reference to the offense described as a ‘misdemeanor’ was omi ail 

e . . é . oie ‘i iTh¢ 

as covered by section 1 of title 18, U. S. C., Crimes and Crimina No 


Procedure, classifying offenses; and words “and upon convictiot 
thereof’ were omitted as surplusage. Ty 
Changes were made in phraseology. 


f ti 

‘ ‘ nit 

SECTION 223—Srctrion RkEvIsED oi 

4 

Based on title 13, U. S. C., 1952 ed., § § 122, 209, and section 1442 = 
of title 42, U. S. C., 1952 ed., The Public Health and Welfare (Ju aa 
18, 1929, ch. 28, § 9, 46 Stat. 23; June 19, 1948, ch. 502, § 2, 62 Si | 0 
479; July 15, 1949, ch. 338, title VI, § 607, 63 Stat. 441). — 


ther 
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Section consolidates the third paragraph of section 209 of title 13, 
U.S. C., 1952 ed., which was a part of chapter 4 of that title relating 
io censuses Of population, agriculture, etc. (subchapter II of chapter 
5 of this revised title), with that part of section 122 of such title 
which made such section 209 applicable to the quinquennial censuses 
of manufactures, the mineral industries, and other businesses pro- 
vided for by section 121 (a) of such title (subchapter | of chapter 5 
of this revised title) and, with certain qualifications and exceptions, 
applicable to the interim surveys provided for by section 121 (b) of 
such title (subchapter IV of chapter 5 of this revised title), and with 
that part of subsection (b) of section 1442 of title 42, U.S. C., 1952 
ed., Which made such section 209 applicable to the decennial censuses 
of housing (subchapter II of chapter 5 of this revised title). For 
remainder of sections 122 and 209 of this revised title, and of section 
1442 of title 42, U. S. C., 1952 ed. (which section has been transferred 
in its entirety to this revised title), see Distribution Table. 

Section 122 of title 13, U. S. C., 1952 ed., made section 209 of such 
title applicable to the interim surveys (provided for by section 121 (b) 
thereof) not only with respect to the censuses of manufacturers, the 
mineral industries, and other businesses provided for by section 121 
a) thereof, but also with respect to the censuses provided for by 
‘other Acts” (chapter 5 of this title). However, section 252 of that 
title, which was a part of a chapter thereof relating to the quin- 
quennial censuses of governments (subchapter III of chapter 5 of 
this revised title), in making certain sections of chapter 4 thereof 
ipplicable to such censuses, did not specify such section 209. There- 
fore, this revised section is not made so applicable, either to the 
censuses of governments provided for in subchapter III of chapter 5 
of this title, or to surveys provided for in subchapter IV thereof 
in so far as such surveys relate to governments. 

The language of section 209 of title 13, U.S. C., 1952 ed., providing 
that it should “‘be the duty’ of every owner, proprietor, etc., to 
furnish the described information or assistance was omitted as un- 
necessary and redundant. The provisions, as herein revised, define 
an offense and prescribe a penalty for committing it, and are deemed 
sufficient for the purpose of enforcement. However, some of the 
language used in the omitted provisions was necessarily included in 
the description of the offense. 

References to the Secretary (of Commerce) and to “any other officer 
r employee of the Department of Commerce or bureau or agency 
thereof’? were substituted for references to the Director of the Census 
and the Census Office, to conform with 1950 Reorganization Plan 
No. 5, §§ 1, 2, eff. May 24, 1950, 15 F. R. 3174, 64 Stat. 1263. See 
Revision Note to section 4 of this title. 

The enumeration of the different types of employees, in section 209 
f title 13, U. S. C., 1952 ed., ‘supervisor, enumerator,’’, etc., was 
mitted as unnecessary and covered by the reference in this revised 
section to “officer or employee’. 

Reference in section 209 of title 13, U. S. C., 1952 ed., to the de- 
scribed offense as a ‘‘misdemeanor’’ was omitted as covered by section 


| of title 18, U. S. C., 1952 ed., Crimes and Criminal Procedure, 
classifying offenses, and words in such section 
thereof”? were omitted as surplusage. 


‘ 


‘and upon conviction 
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Changes were made in phraseology. 

The qualifications and exceptions contained in that part of section 
122 of title 13, U. S. C., 1952 ed., which made section 209 of such 
title applicable to the surveys provided for in section 121 (b) thereof 
(subchapter LV of chapter 5 of this revised title), are set out else- 
where in this subchapter. 


Srecrion 224—Srcrion ReEvIsED 


Based on title 13, U. S. C., 1952 ed., §§ 74, 84, 122, 210, and section 
1442 of title 42, U. S. C., 1952 ed., The Public Health and Welfa 
(Aug. 7, 1916, ch. 274, § 4, 39 Stat. 437; Apr. 2, 1924, ch. 80, §4, 4 
Stat. 32: June 18, 1929, ch. 28, §§ 10, 21, 46 Stat. 24, 26; June 14 
1938, ch. 358, 52 Stat. 678; July 25, 1947, ch. 331, 61 Stat. 457; Jun 
19, 1948, ch. 502, § 2, 62 Stat. 479; July 15, 1949, ch. 338, title VI 
§ 607, 63 Stat. 441) 

Section consolidates parts of sections 74 and 84 of title 13, U.s. ¢ 
1952 ed., relating to cotton statistics and statistics on oilseeds, tuts 
and kernels, fats, oils and greases (subchapters I and I of chapter 
of this revised title), all of section 210 of such title, which section was 
a part of chapter 4 thereof relating to the decennial censuses of popu 
lation, agriculture, ete. (subchapter I] of chapter 5 of this res 
title), with that part of section 122 of such title which made such si 
tion 210 applicable to the quinquennial censuses of manufactures 
the mineral industries, and other businesses provided for in sectior 
121 (a) of such title (subchapter I of chapter 5 of this revised titl 
and, with certain qualifications and exceptions, applicable to th 
interim surveys provided for by section 121 (b) of such title (subchap- 
ter LV of chapter 5 of this revised title), and that part of subsection 
(b) of section 1442 of title 42, U.S. C., 1952 ed., which made such 
section 210 applicable to the decennial censuses of housing (subchapt 
Il of chapter 5 of this revised title). For remainder of sections 74 
84 and 122 of title 13, U.S. C., 1952 ed., and of section 1442 of tith 
42, U.S. C., 1952 ed. (which section has been transferred in its entirety 
to this revised title), see Distribution Table. 

Section 210 of title 18, U. S. C., 1952 ed., by its own terms was 
applicable to the collection of miscellaneous statistics provided fo 
by section 111 of such title (subchapter III of chapter 3 of this revise: 
title), except that such section 111 placed certain restrictions upo! 
the collection of statistics on religion. These restrictions, along wit! 
those of section 122 of such title with respect to the making of surveys 
and along with provisions excepting this section from application | 
the censuses of governments provided for by section 251 of title | 
U.S. C., 1952 ed. (subchapter III of chapter 5 of this revised title 
are set out as another section in this revised title. Subject to thos 
exceptions and restrictions, this section applies to all collections and 
censuses provided for in this title, in so far as it is relevant 

Sections 74, 84 and 210 of title 13, U.S. C., 1952 ed., described the 
same type of offenses, but the penal provisions varied. Section 74 


prescribed maximum fine of $1,000 and maximum imprisonment of 
one year, for refusal to answer or giving a false answer; section 84 pre- 
scribed maximum fine of $1,000 for refusal to answer or giving false 
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c 


answer, With no imprisonment; and section 210 prescribed maximum 
fine of $500 and maximum imprisonment of sixty days for refusal to 
answer, and maximum fine of $10,000 and maximum imprisonment of 
one vear for giving a false answer. In addition, such section 74 
prescribed a minimum fine of $300 for refusal to answer or giving a 
false answer. This revised section adopts the penalties of such section 
21(), which was the latest enactment on the subject, and which might 
have been regarded as having superseded the penal provisions of such 


sections 74 and 84. According to its own terms, its penal provisions 
were applicable not only to the censuses of population, agriculture 


tc., provided for in chapter 4 of title 13, U.S. C., 1952 ed., but also 
to any schedules prepared under the Act of March 6, 1902 (sections 

6, 77, 101, 111, and 112 of such title), or under Acts amendatory 
thereof ‘‘or supplemental thereto’. This reference did not cover 
sections 74 and 84 specifically, but such sections, enacted in 1924 and 
1916, respectively, could probably be regarded as having been “‘sup- 
plemental” to the 1902 Act. In any event, this revised section 
establishes uniform penalties for refusal to answer, or giving a false 
answer in the circumstances stated. Further, the prescribed penalties 
are the maximum, and any lesser penalty can be imposed if the facts 
of the case warrant it. 

Reference to the “Secretary [of Commerce] or other authorized 
officer or employee of the Department of Commerce or bureau or 
agency thereof’? was substituted for references to the Director of the 
Census and employees of the Bureau of the Census, to conform with 
1950 Reorganization Plan No. 5, §§$ 1, 2, eff. May 24, 1950, 15 F. R. 
3174, 64 Stat. 1263. See Revision Note to section 4 of this title 

References to the offenses as being in each case a ‘‘misdemeanor” 
were omitted as covered by section 1 of title 18, U. S. C., 1952 ed., 
Crimes and Criminal Procedure, classifying crimes; and words “upon 
conviction thereof” and “at the discretion of the court’? were omitted 
as surplusage. 

The provision permitting the requests to be made by registered 
mail, by telegraph, by visiting representative, or by one or more of 
these methods, was contained in sections 74 and 84 of title 13, U.S. C., 
1952 ed., but not in section 210 of such title. It is retained in this 
section as probably a desirable provision to apply generally. 

Provisions in sections 74, 84 and 210 of title 13, U.S. C., 1952 ed., 
that it “shall be the duty” of the persons referred to, to answer 
correctly, etc., were omitted as unnecessary and redundant. This 
section defines offenses and prescribes penalties for committing them, 
and are deemed sufficient for the purpose of enforcement. However, 
some of the language used in the omitted provisions was necessarily 
included in the description of the offenses. 

Changes were made in phraseology. 


Srecrion 225—Section REVISED 


Based on title 13. U. S. C., 1952 ed., §§ 111, 122 (Mar. 2, 1902, 
ch. 139, § 7, 32 Stat. 52; June 7, 1906, ch. 3048, 34 Stat. 218; June 18, 
1929, ch. 28, § 3, 46 Stat. 26; 1939 Reorg. Plan No. II, § 4 (e), eff. 
July 1, 1939, 4 F. R. 2731, 53 Stat. 1431; 1940 Reorg. Plan No. III, 


8 3. eff. June 30, 1940, 5 F. R. 2107, 54 Stat. 1232; June 25, 1947, 
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ch. 124, 61 Stat. 163; June 19, 1948, ch. 502, § 1, 62 Stat. 478; Sept 
1950, ch. 910, § 4, 64 Stat. 785). 

Section consolidates parts of sections 111 and 122 of title 13, U.S.¢. 
1952 ed., with changes in phraseology necessary to effect consolidation 
and to preserve the intent, scope and meaning of the parts of such 
sections so consolidated. For remainder of such sections 111 ani 129 
see Distribution Table. 

Subsections (a) and (b) of this revised section are from section | 22 
of title 13, U. S. C., 1952 ed., and in subsection (a) references to the 
Secretary (of Commerce) and to “other authorized officer or employe 
of the Department of Commerce or bureau or agency thereof”’ were 
substituted for references to the Director of the Census to conform 
with 1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950 
15 F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 of this 
title. 

Subsection (c) is partly new (but preserves existing law), and partly 
from section 122 of title 13, U.S. C., 1952 ed. Section 252 of title 13 
U. S. C., 1952 ed., which related to the censuses of governments 
provided by section 251 thereof (see subchapter III of chapter 
of this title), made certain sections in chapter 4 of that title relating to 
censuses of population, agriculture, etc., applicable to such censuses of 
governments. However, it did not list sections 209 and 210 of such 
title among the sections made so applicable, probably because they 
would hardly be relevant and capable of application to such censuses, 
Subsection (c) makes it clear that sections 221—224 of this revised title, 
into which were carried the provisions of such sections 209 and 210 
and which speak in general terms, are not applicable to the censuses 
and surveys of governments. 

Subsection (d) is from section 111 of title 13, U. S. C., 1952 ed, 
Words in this subsection, ‘‘a refusal, in such circumstances, to furnish 
such information shall not be an offense under this chapter’, read 
“such information shall not be required’. It was felt that such 
exception in such section 111 was actually more in the nature of an 
exception to the penal provisions, and it has been so treated in this 
revised title. The collection of statistics on religion are provided for 
in section 102 of this title. 


SUBCHAPTER III—PROCEDURE 
SECTION 241—SrctTion REvISED 


Based on title 13, U. S. C., 1952 ed., §§ 74, 84 (Aug. 7, 1916 
( 


‘ ’ 
274, § 4, 39 Stat. 437; Apr. 2, 1924, ch. 80, § 4, 43 Stat. 32; June 18, 
1929, ch. 28, § 21, 46 Stat. 26; June 14, 1938, ch. 358, 52 Stat. 678 


July 25, 1947, ch. 331, 61 Stat. 457). 

Section consolidates part of section 74 of title 13, U.S. C., 1952 ed 
which section related to the collection of cotton statistics, with part of 
section 84 of such title, which section related to the collection of 
statistics on oilseeds, nuts and kernels, fats, oils and greases. I 
remainder of such sections 74 and 84, see Distribution Table. 

Section 74 of title 13, U. S. C., 1952 ed., authorized th 


making of requests for information by registered mail, and 


provided that, if so made, the registry receipt should be “accepted 
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idence of such demand’’. Section 84 thereof authorized the 
making of requests by registered mail, or “by telegraph’’, and provided 
that, if so made, the “return” receipt therefor should be “prima 
facie evidence of an official request’. The authorizations contained 
ch sections have been carried into section 224 of this title. and 
the evidentiary provisions thereof have been carried into this section, 
and they apply to investigations other than those to which such 
sections 74 and 84 related. See Revision Note to section 224 of this 
tith 
n this revised section, the language of section 84 of title 13, U.S. C 

19 52 ed., was largely followed as probably being the more "astaiabis, 
but “‘or other written receipt thereof’? was inse rted since there is no 
return receipt with re spect to a telegram, and words “in any prosecu- 
tion under such section” were inserted for the purpose of completeness. 

: irther, words “Secretary or other authorized officer or e mploye e 
of the Department of Commerce or bureau or agency thereof’? were 
Cae for references to the Director of the Census, to conform 
with 1950 Reorganization Plan No. 5, §§ 1, 2, eff. May 24, 1950, 15 
F. R. 3174, 64 Stat. 1263. See Revision Note to section 4 of this title. 
Changes were made in phraseology. 
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Showing where sections of the Statutes at Large will be found in revised tit 
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TaBLE 2.—UNITED STATES CODE 


Uh qa where sections of the United States Code, 1952 edition, will be found in 
revised title 13, U. S. ¢ 





ste : tr i Sta Sta 
Title 1 Cod Tithe Code 
Title 13—Con Title 13—( 
) 
21 12 S lf 2 4¢ 
22 122 6, 9, 24 2 218 8 
99 212 f 
4] 2 ( ) { l 
42 
42 12 » ‘ 
», 214 201 { ) 0 
43, 224, 241 202 { itle 42: 1442 a 8, 9 


44 203 3, 24 







































Q 61 205 
re 206 1 } 
: 9 207 2 { : 
224 208 1, 212, 2 
% 209 
g 63 210 { 
4, 101, 10 2] 
03, 22 21 
TasLe 3.—OMITTED LAWS 
N ’ aws omitted from revised title 18, U. S. C., and wu ided in the he é 
of repeals 
ns in the first two columns give the titles and sectiot fthe United States C 952 ed Che 
n the third column indicate correspondi Statutes at La pa hereof lhe reasons 
on and repeal are given in the fourth columr 
152 ed 
Statute t Lar I ) ma ‘ 
Mar. € 02, ch. 139, §§ 2, 4, € I ‘ w2 A \ t he 
32 Stat. 51, 52 { ed § s Cod I , uted 
Mar. 6, 1902, ct 39, § 11 | Superseded by sec n 213 of | , U.S. ( 152 ed., 
(part), 32 Stat. 53 which was ried into th ! 
May 10, 1916, el 117. &$ y | S. 152 ed., 
part), 39 Stat. 110 t ties, W pealed by 
+8, 45 Stat. 1080 ect s 
‘ lat to cott ( 
rentl tt ‘ Ag ltu D 
in the 11 | ae 2, 
S l re 41.3 i | 
Government 53-1954, p. 206 
& | Jan. 12 3, ch. 90 rt), 32 | Superseded by Ss. ¢ 1952 ed., 
Stat. 7 which was car 
9 | Jan. 25, 1929, ch. 102, title III | Section related to transportation expenses of employee 
part), 45 Stat. 1119 and Was supers ection 219 of tithe oe. 
1952 ed., which was car 
4ia | Feb. 24, 1927, ch. 189, title III | Section related to leaves of ab or ary € 
(part), 44 Stat. 1205 ployees, and expired with the appr at act of 
which it was a part 
69 | May 10, 1916, ch. 117, § 1 | Section related to methods of acquiring information 
part), 39 Stat. 110 with respect to the coll ic of t ) ties 
4 under former sections 61-68 of title 13, U.S. ¢ 1952 
i ind is obsolete, since such sections 61-68 were 
repealed by Act Jan t », § 8,4 Stat. L080 
Mar. 6, 1902, el 39, § 9 | Impliedly repealed by 22, 1912 249, § 6, 
(part), 32 Stat. 52 37 Stat. 199, and super othe rovisions of 
that Act; and in any event supersede and covered 
by sections 71, 72, 73-76 of title 13, U. 8. C., 1952 ed., 
which have been carried into this revisior 
OF Aug. 11, 1939, ch. 688, § 1, 53 | Section related to a housing census to be taken in con- 
Stat. 1406 junction with the population census of 1940, and has 
been executed Later housing censuses, to be taken 
decennially, were provided for by section 1442 of title 
42, U. S. C., 1952 ed., which section has been carried 


into this revisior 








36 REVISION OF TITLE 13, UNITED STATES CODE 


Showing laws omitted from revised title 18, U. S. C., and included in the 
of re peals Continued 











U. 8. ¢ 2 
Statutes at Large Reasons for omission and repeal 
rit Sectio 
106 note Aug. 11, 1939, ch. 688, § 3, 53 Section related to a housing cansus to be 
Stat. 1406€ nection with the px ] 
explanation above for 
106 of title 18, U.S. C 
13 107 Aug. 11, 1939, ch. 688, § 2, 53 | Same reason as given above 
tat. 140¢ section 106 of title 13, U. 8 
13 112 Mar. ¢ 02, ch. 139, § 9 | Superseded by section 111 
pa Stat. 52 1952 ed md sec 
existing provision 
S revision 
4 1 46, ch. 541, title III solete, and 
( part), 60 Stat. 46¢ , title I, § 101, 
work in the compilation of f 
now done i Washington, 
Trade Division still mair 
York City 
2 June 18, 1929, ch. 28, § 12 Superseded and/or covered Rule 7 of 
46 Stat. 25 Rules of Criminal Proced 8 U.S 
foll. § 3771), and section 32 f title 18, | 
ed., Crimes and Criminal Procedure 
l 217 | June 18, 1929, ch. 28, § 17, 46 | Superseded by sections 121-123 of title 13 
tat. 2 1952 ed., which have been carried into t 
l 219 | June 18, 1929, ch. 28, § 19, 46 | Superseded and covered by the Travel Expe 
Stat. 2¢ 1949 (sec. 835 et seq., of title 5, U. S. ¢ 
Executive Departments and Governme 
and Employees 
l 220 | May 21, 1945, ch. 129, title | Superseded and covered by the Travel Exper 
III, § 301 (part), 59 Stat. 1949 (sec. 835 et seq., of title 5, U. S. ¢ 
188; July 5, 1946, ch. 541, Executive Departments and Govern: 
title III, § 301 (part), 60 and Employees 
Stat. 46¢ 
13 253 | Sept. 7, 1950, ch. 910, § 3, 64 | Section is unnecessary Provisions with 
Stat. 785 delegation of functions are covered by 
subchapter I of chapter 1 of this revise: 
provisions with respect to rules and regu 
covered by section 22 of title 5, U. 8. C 
Executive Departments and Government 
and Employees 
44 81 Apr. 28, 1 ch. 504, § 1 | Obsolete, and superseded by later laws 
part), 32 Stat. 138. 654 of title 5, U. S. C., 1952 ed., Executiy 


ments and Government Officers and Emp! 


TaBLeE 4.—CROSS REFERENCES FOR TITLE 13 


Showing under specified sections and chapters of revised title 13,*U. S. C., 
subject matter in other sections and chapte rs of this litle and other title 


United States Code, 1952 edition 


GENERAL REFERENCES 


Accounts relating to the Census, examination and settlement, see sectior 


Title 31, Money and Finance. 


Mining, transmission by Secretary of Interior of information relating to 
dents and occupational diseases to Bureau of the Census for use in prepara 
various Census reports, see section 451 (d) of Title 30, Mineral,Lands and M 


CHAPTER 1. ADMINISTRATION 
Section 2 


Bureau of the Census as a bureau in the Department of Commerce, see sect 
597 of Title 5, Executive Departments and Government Officers and Emplo 


Section 9 


Punishment for wrongfully publishing or communicating information, 


tion 1905 of Title 18, Crimes and Criminal Procedure. 


Section 22 


Veterans, preference in employment, see section 851 et seq., of Title 5, | 


tive Departments and Government Officers and Employees. 





Sectid 


sectio 


Sectio 


t 


secti¢ 


Sectic 
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Section 23 
s of employees doing census work and making 
64 and 182 of this title 
il Security, temporary census employees as 
yn 1426 (b) (7) (C) (iv) of Title 26, Internal 
rans, preference in employment, see section 851 
lepartments al d Government Officers and Employees 


Section 24 


es of employees doing census work and making 
64 and 182 of this title 

al Security, temporary census employees as subject 
tion 1426 (b) (7) (C) (iv) of Title 26, Internal Rever 

rans, preference in employment, see section 851 et se 
Departments and Government Officers and Employees 


CHAPTER 3. COLLECTION AND PUBLICATION OF 


Section 42 
crop reports, issuance by Secretary of Agric 
-ginning reports of Bureau of the Census, se« 


Section 45 
itton erop reports, issuance by Secretary of 
ginning reports of Bureau of the Census 


CrapTeER 5. CENSUSES 
Section 131 


lining, transmission by Secretary of Interior of informati 
and occupational diseases to Bureau of the Census for u 
Census reports, see section 451 (d) of Title 30, Mineral 


Section 141 


sress, reapportionment of Repres 
tion 2a of Title 2, The Congress 
ulation and agricultural returns, auth 


uurts, see section 8 of this title 
Section 142 

ising returns, authority to fur 

is title. 

ising surveys and plans | 

e section 170le ec) of Tith 
Section 146 

\gricultural returns, authority 
1 8 of this title. 








OF STATUTES FOR Rep! 


4L IN CompLiANcE WitH RAMSEYER 
Ruut 


ompliance with clause 3 (1) of Rule XIII of the Rules of the 

House of Representatives, the text of the statutes or parts thereof 
h are proposed to be repealed by the bill are set out below 

citation in the left-hand column identifies the text of 


te the 
Statutes at Large which immediately follows that reference: that in 
he right-hand column refers to the section of proposed title 13 
Census”, of the United States Code, where similar subject matter 
be found. The word “Omitted’’ in the right-hand column 
cates that the particular text of such statute was not incorpo- 

d in proposed title 13 because it was obsolete, executed, covered 
other law, or superseded by later law. The specific reasons for 
tting and repealing such statutes are given in the omitted laws 

le, elsewhere in this report. 


, 1899, ch. 419, $31, 30 Stat. 1021 


the Director of the Census shall provide the C s ' 
g such device as het V sele 1 | i { a eS’ @ 
pression thereof in the office of the Secreta | ~ 
the custody of the Direct f the Cens 
und attestations that e ré ‘ P ( O 
L902, « 139, § 1, 32 Stat | l ; 
é Census Office mpor esta 
ri 1ccordance wit i \ \ \ 
th and subsequent censuses,’”’ approved Mar e | 
ne, is hereby made a permanent office 
QD? L139 < ) aD St it l ) 
the work pertaining to the [we C s 
Office under 1@ e@XIsting organ i 
{and two, when the permar t Census O ‘ 
ed DY the Direct TY of the Ce 
1902, ch. 139, § 3, 32 Stat. 51 2 
t the permanent Census O 
1 } the Pre {¢ | i a ¢ 
receive an a sa 
I d and direct the ta I 
| ed States } pe . i . 
le 
6, 1902, el 139, 9 4, 32 Stat I () 
it there shall be in the Cer On 
approval of the head of the Depart: ) 
ed, four chief statisticians, who shall be p 
ce in statistical work, at an ar i] 
each; a chief clerk, at an annual sala ’ 
s, who, in the absence of the Director, shall s as actir : 
ng clerk, who shall also act as appointment i 
and five hundred dollars; one stenograp! it an a 
ind five hundred dollars; four expert chiefs unnua i 
thousand eight hundred dollars ea ix la I 
ss two; and such number of clerks of class or | 
puters, and skilled laborers, with salaries at the ra ot ss than 
lred dollars nor more than one thousand dollars per ar ! eng 
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assistal messengers, watchmen, and charwomen as may be necessary 
proper and prompt performance of the duties required by law The dis 
clerk herein provided for shall, before entering upon his duties, give bor 
Secretary of the Treasury in the sum of twenty-five thousand dollars. whi 
ill be conditioned that the said officer shall render a true and faithful a 


to the proper accounting officers of the Treasury quarter vearlvy of all mor VI 
properties which shall be received by him by virtue of his office, with sur 

he approved by the Solicitor of the Treasury. Such bond shall be file 

office of the Secretary of the Treasury, to be by him put in suit upon an 

of the conditior thereof 

Mar. 6. 1902, ch. 139, § 5, 32 Stat. 51 T. 13. 8 


That all « mplovee s of the Census Office, at the date of the passage of t 
except unskilled laborers, may be appointed bv the Director of the Cen 
the appro\ al of the head of the Department to which said Census Office is a 
and when so appointed shall be and they are hereby placed, withou 
examination, under the provisions of the civil service Act approved Ja 
sixteenth, eighteen hundred and eighty-three, and the amendments ther: 
the rules established thereunder; and persons who have served as soldiers 
war in which the United States may have been engaged, who have been hot 
ischarged from the service of the United States, and the widows of such si 
shall have preference in the matter of employment; and all new appointm 
the permanent clerical force in the Census Office hereby created shall be m 
accordance with the requirements of the civil service Act above referred t 





} 


9 - 


Mar. 6. 1902, ch. 139, § 6, 32 Stat. 52 , ae t 


Chat all the provisions of the Act of March third, eighteen hundred and 
nine, relating to the Twelfth Census, not inconsistent with the prov 


tl Act, shall remain in full force and effect for the taking of the Thirt 
and ibsequent censuses. 
Mar. 6, 1902, ch. 139, § 7, 32 Stat. 52, T. 13, §§ 5, 24, 101-10 


| 
as amended by Acts June 7, 1906, ch 
3048, 34 Stat. 218, 219; June 25, 1947 














( 124, 61 Stat. 163; Sept. 7, 1950, om 
cl 0, § 4, 648 785 a 
That after the completion and return of the enumeration and of the w I 
th hedules relating to the products of agriculture and to manufactu a0 | 
’ al establishments provided for in section seven of the Act of M : 
dred and ninety-nine, entitled ‘‘An Act to provide for ta 
| 1 sub 1 censuses the Director of the Census is hereby a 
to ect statistics relating to the defective, dependent, and d Sta 
to eri including ial statistics pertaining thereto, provid 
t s sha nelude i ition upon the following questions 
\ y? race na Viti Dar tag literacy bv race col I nati 
’ { ) ) 
) i oe p ) { 
| , y a 
. g PAT th I 
any eres ' 
evant. buntns P : , 
of any 1 ous denovnuination or church prohibits the disclosure of info Sta 
e to membership, su nformation shall not be required And the Dir ' 
( ! ha prepare schedules containing such iterrogatories as § 
ent be best adapted to elicit the information required under the su 6) 
h specifications, divisions, and particulars under each head as he F 
deem necessary to that end; and all reports prepared under the provi n,- 
{ ection shall be designated as ‘‘Special Reports of the Census Office.” | (Oe 
the purpose of securing the statistics required by this section the Director 
Census may appoint special agents when necessary, and such special age est 
receive compensation as hereinafter provided. And the Director of the ( r 
shall edit, index, and publish the Official Register of the United States, a Sai 


provisions of existing law imposing that duty upon the Department Cens 
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are hereby repealed, and the data to be included in the Official Register, 
s now required to be transmitted to the Secretary of the Interior, shall 
er be transmitted to the Director of the Census 


1902, ch. 1389, § 8, 32 Stat. 52 

ended by Act Apr. 27, 1904, ch. 

33 Stat. 362 

there shall be a collection of the statistics of the births 
ation areas for the year nineteen hundred and two, and anhually thereafter 
e for which shall be obtained only from, and restricted to such registration 
ls of such States and municipalities as in the discretion of the Director 

records affording satisfactory data in necessary detail, the compensation 

transcription of which shall not exceed four cents for each bir 

1; or a minimum compensation of twenty-five dollars may be allowed, in 
cretion of the Director, in States or cities registering less than five hundred 
s or five hundred births during the preceding year 


tl r death 


6, 1902, ch. 139, § 9, 32 Stat. 52 
That in the year nineteen hundred and five, and every ten years thereaf 
be a collection of the statistics of manufactures, confined to manufacti 
shments conducted under what is known as the factory system, exclu 
e so-called neighborhood and mechanical industries; : the Director is 
vy authorized to prepare such schedules as in his judgment ma necessary 
irry out the provisions of this section; and that in ition 1 » statistics 
provided for by law the Director of the Census shall annually collect the 
ties of the cotton production of the country as returned by the ginners and 
tins giving the results of the same shall be issued weekly beginning September 
of each year and continued till February first following; and that the Director 
Census shall make, from time to time, any additional special collections of 
sties relating to any branch of agriculture, manufacture, mining, transporta- 


fisheries, or any other branch of industry that may be required of him by 


eT 


( ress 


Mar. 6, 1902, ch. 189, § 10 (all provi- 

s not heretofore repealed by Act 
July 2, 1909, ch. 2, § 33, 36 Stat. 10 
32 Stat. 53 


\ll employees of the Census Office shall be citizens of the I 


6, 1902, ch. 139, § 11 (part), 32 

Stat. 53 
* *- and the Director of the Census is hereby authorized and directed to 
printed, published, and distributed, from time to time, bulletins ar d reports 
e preliminary and other results of the various investigations authorized by 
and all of said printing and binding shall be done by the Public Printer at the 
rnment Printing Office. 


\pr. 28, 1902, ch, 594, § 1 (part), 32 Omitted 
Stat. 138 
Provided, That for the fiscal year of nineteen hundred and two and thereafter, 
and complete list of all officers, agents, clerks, and other employees of the 
e of the Comptroller of the Currency, including bank examiners, receivers 
| attorneys for receivers, and clerks employed by such exa’niners and receivers, 
ny other person connected with the work of said office in Washington or else- 
re, whose salary or compensation is paid from the Treasury of the Uni 
tes or ‘assessed against or collected from existing or failed banks under their 
rvision or control, shall be transmitted to the Secretary of the Interior 
rdance with provisions of an Act of Congress approved January t ft 
ghteen hundred and eighty-five, relating to the Official Register: * 


1903, ch. 90 (part), 32 Stat. 
767 (768) 
* *: and the Director of the Census is hereby authorized 
est of a governor of any State or Territory, or the chief officer of an) 
government, to furnish such governor or municipal officer with copies of so! 
f said files or records as may be requested, at the discretion of the Director 
Census, upon payment of the actual cost of making such copies; and the a 


section 2 of the bill, which preserves these 
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so received shall be covered into the Treasury of the United States, to be 
to the credit of and in addition to the appropriation made for the taking 


census 


May 10, 1916, ch. 117, 
Stat. 110 


oe. 


part), 5Y ) 


Provided, That hereafter there shall be in the official organization of the | 
a separate, distinct, and independent division called the Division of Cotto 
Tobacco Statistics: Provided further, That hereafter the Director of the ( 
may procure the information for the tobacco reports required by this Act ar 
Act approved April thirtieth, nineteen hundred and twelve, by mail or by s) 


agents or by other employees of the Bureau of the Census: * * * 
Aug. 7, 1916, ch. 274, 39 Stat. 436, 437 r. 13, §§ 5, 9, 61-63, 214, 224, 2 


as amended by Act July 25, 1947, ch 
131, 61 Stat. 457, 458 


Phat (a) the Director of the Census is authorized and directed to ¢ 
collate, and publish monthly statistics concerning 
1) the quantities of (A) cottonseed, soybeans, peanuts, flaxseed 

germs, copra, sesame seed, babassu nuts and kernels, and other oilsé 
nuts, and kernels received, crushed, and on hand at oil mills; (B) erude ar 
refined oils, cakes, and meals, and other primary products, by t\ pe or kir 
of the above-mentioned seeds, nuts, and kernels manufactured, shipped « 
and on hand at oil mills and processing establishments; (C) crude and 1 
fined vegetable oils, by type or kind, used by class of product and held | 
manufacturers of vegetable shortening, margarine, soap, and other pri 
cipal products using large quantities of vegetable oils; (D) crude and refin 
vegetable oils, by type or kind, held in warehouses and in transit to 
suming establishments; 


(2) the quantities, by types or kinds, of (A) animal fats and oils and greasi 
produced; (B) animal fats and oils and greases shipped and held by pri 
ducers; (C) animal fats and oils and greases, fish and marine mammal 


used b. class of product and held by manufacturers of shortening, margarine 
soap, and other principal products which require the use of large quantitic 
of animal fats and oils and greases, fish and marine mammal oils; (D) anima 
fats and oils and greases, fish and marine mammal oils held in warehouss 
cold storage, and in transit to consuming establishments. 

b) Nothing in this section shall be construed to require the Direetor to collect 
more frequently than he deems necessary to provide reliable statistical reports 
information from an person who produces, holds, or consumes fats and oils 
inconsequential Quantities. 

Sec. 2. The inquiries, and the number, form, and subdivisions thereof for 
censuses and surve*s pro’ ided for in this Act, shall be determined by the Directo 
of the Census, with the approval of the Secretary of Commerce 

Sec. 3. All information furnished to the Bureau of the Census by any ind 
vidual establishment under the provisions of this Act shall be considered as 
strictl’ confidential and shall be used onlv for the statistical purposes for whic 
it is furnished, and shall not be used for any other purpose. Any emplover 
the Bureau of the Census who, without the written authority of the Director 
the Census, shall publish or communicate anv information given into his possessio 
bv reason of bis emplovment under the provisions of this Act shall be guilt 
a misdemeanor and shall, upon conviction thereof, be fined not more than $1,000 
or imprisoned not more than one vear, or both. 

Sec. 4. It shall be the duty of each owner, official, agent, or person in charg 
of any mill, or of any manufacturing or wholesale establishment or warehouse 
or cold-storage establishment, engaged in the activities set forth in subsection (a 
of section 1, and when requested by the Director of the Census or by an employee 
of the Bureau of the Census acting under instructions of said Director, to answer 
correctly, to the best of his ability, all questions of the census schedules submitted 
to him under the provisions of this Act. Any owner, official, agent, or pe! 
in charge of any mill, or of any manufacturing or wholesale establishment 
warehouse, or cold-storage establishment, engaged in the activities set fort! 
subsection (a) of section 1, and who shall refuse or willfully neglect to answer an) 
questions of the census schedules submitted to him under the provisions of this 
Act or shall willfully answer any such questions falsely shall be guilty of a mis 
demeanor, and upon conviction thereof shall be fined not more than $1,000 
The request of the Director of the Census may be made by registered mail 
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h, by visiting representative, or by one or :more of these, and if made by 
ed mail or by telegraph the return receipt therefor shall be prima facie 
e of an official request. 


s 5. The Director of the Census shall not by this Act be restricted or limited 
collecting and publishing under the general authority of the Bureau such 
statistics on fats and oils or products thereof not specif cally herein required 
s deemed to be in the public interest 
Sec. 6, Statistics now required under existing Federal law to be collected by 


ther Federal department or agency in a manner comparable both as to form 
period of time to the collection of statistics provided for herein shall not be 
ted by the Director of the Census under the authority of this Act: Provided, 
immediately upon his request, the Director of the Census shall have access 


, to any such statistics and shall include them in the publication required herein 
\pr. 2, 1924, ch. 80, §§ 1-6, 43 Stat. 31, T. 13, §§ 9, 41-45, 214, 224, 
32 as amended (secs. 2, 4, 6) bv acts 241 
June 14, 1938, ch. 358, 52 Stat. 678 
June 28, 1949, ch. 256, $§ 1, 2, 63 Stat 
278 
| Phat the Director of the Census be, and he is hereby, authorized and directed 


lect and publish statistics concerning the amount of cotton ginned; the 

d iantity of raw cotton consumed in manufacturing establishments of every charac- 

er; the quantity of baled cotton on hand; the number of active consuming cotton 

spindles; the number of active spindie hours, and the quantity of cotton imported 
und exported, with the country of origin and destination 

Sec. 2. That the statistics of the quantity of cotton ginned shall show the 

( juantity ginned from each crop prior to August 1, August 16, September 1, 

September 16, October 1, October 18, November 1, November 14, December, 1 

December 13, January 16, and March 1: Provided, That the Director of uhe Census 

eS may limit the canvasses of August 1 and August 16 to those sections ot the cotton- 

growing States in which cotton has been ginned. The quantity of cotton consumed 


ils n manufacturing establishments, the quantity of baled cotton on hand, the num- 

( ber of active consuming cotton spindles, the number of active spindle-hours, and 

statistics of cotton imported and exported shall relate to each month, and 

a all be published as soon as possible after the close of the month. The Director 

f the Census shall furnish to the Department of Agriculture, immediately prior 

) the publication of each report of that Department regarding the cotton crop, 

the latest available statistics hereinbefore mentioned, and the said Department 

s Agriculture shall publish the same in connection with each of its reports con- 
erning cotton, 

Sec. 3. That the information furnished by any individual establishment under 

provisions of this Act shall be considered as strictly confidential and shall 

Or pe used only for the statistical purpose for which it is supplied. Any employee of 

» Bureau of the Census who, without the written authority of the Director of 

the Commas, shall publish or communicate any information given into his possession 

as by reason of his employment under the provisions of this Act shall be guilty of a 


misdemeanor and shall, upon conviction thereof, be fined not less than $300 or 
more than $1,000 or imprisoned for a period of not exceeding one year, or both so 
of fined and imprisoned, at the discretion of the court 
Sec. 4. That it shall be the duty of every owner, president, treasurer, secretary, 
director, or other officer or agent of any cotton ginnery, manufacturing establish- 
0) ment, warehouse, or other place where cotton is ginned, manufactured, or stored, 
whether conducted as a corporation, firm, limited partnership, or by individuals, 
xe when requested by the Director of the Census or by any special agent or other 
e, employee of the Bureau of the Census acting under the instructions of said director, 
‘ to furnish completely and correctly, to the best of his knowledge, all of the informa- 
r tion concerning the quantity of cotton ginned, consumed, or on hand, and the 
T number of cotton-consuming spindles, and active spindle hours. The request of 
the Director of the Census for information concerning the quantity of cotton 
Y ginned or consumed, stocks of cotton on hand, and number of spindles and spindle 
Ir hours may be made in writing or by a visiting representative, and if made in writing 
shall be forwarded by registered mail, and the registry receipt of the Post Office 


\ Department shall be accepted as evidence of such demand. Any owner, president, 
is treasurer, secretary, director, or other officer or agent of any cotton ginnery, 
:- manufacturing establishment, warehouse, or other place where cotton is ginned or 
) stored, who, under the conditions hereinbefore stated, shall refuse or willfully 


neglect to furnish any of the information herein provided for or shall willfully give 
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answers that are false shall be guilty of a misdemeanor and, upon cony 
thereof, shall] be fined not less than $300 or more than $1,000 or imprisoned { 
period of not exceefing one year, or both so fined and imprisoned, at the dis: 
of the court. 

It shall also be the duty of every cotton ginner to keep a record of the « 
or parish in which each bale of cotton ginned by him is grown and to report 
March canvass of each year a segregation of the total number of bales ginned | Act 
counties or parishes in which grown. 

Sec. 5. That in addition to the information regarding cotton in the | 
States hereinbefore provided for, the Director of the Census shall compil i 
correspondence or the use of published reports and documents, any ava 
information concerning the production, consumption, and stocks of cott 
foreign countries, and the number of cotton-consuming spindles in such cou 
Each report published by the Bureau of the Census regarding cotton shall c 
an abstract of the latest available information obtained under the provisions of 
section, and the Director of the Census shall furnish the same to the Depart 
of Agriculture for publication in connection with the reports of that depart: 
concerning cotton in the same manner as in the case of statistics relating t 
Uuited States. 

Sec. 6. That the reports of cotton ginned to the dates as of which the De; 
ment of Agriculture is also required to issue cotton crop reports shall be 
simultaneously with the cotton crop reports of that department, the two rey Ma 
to be issued from the same place at eleven o’clock antemeridian on the eight} 


following that on which the respective reports relate. When such date of rv 
falls on Sunday, a legal holiday, or other day which pursuant to statute or ] act 
tive order is a nonworkday in the Department of Commerce at’ Washi: gate t 


generally, the reports shall be issued at 11 o’clock anteneridian of the n 
ceeding workday. 


Feb. 24, 1927, ch. 189, title III (part), Om 
14 Stat. 1205 
Provided, That temporary employees of the Bureau of the Census ma 

allowed leave of absence with pay at the rate of two and one-half days a m« 


Jan. 25, 1929, ch. 102, title III (part), Omitted 
15 Stat. 1119 aa 
Provided f irther, That employees of the bureau may be paid in lieu of all tra 

portation expenses not to exceed 7 cents per mile for the use of their own au Dire 

mobiles or not to exceed 3 cents per mile for the use of their own motor 
when used for necessary travel on official business; * * *. 


June 18, 1929, ch. 28, 66 1,232.46 Stat. 21.....=..............- T. 13, §§ 141, 143 


That a census of population, agriculture, irrigation, drainage, distribu 
unemployment, and mines shall be taken by the Director of the Census in 
vear 1930 and every ten years thereafter. The census herein provided for sha 
include each State, the District of Columbia, Alaska, Hawaii, and Porto R 
A census of Guam, Samoa, and the Virgin Islands shall be taken in the same 22 
year by the respective governors of said islands and a census of the Panama Q 
Canal Zone by the Governor of the Canal Zone, all in accordance with plans quit 
prescribed or approved by the Director of the Census. tr but 

Src. 2. That the period of three years beginning the Ist day of January ir of th 
the year 1930 and every tenth year thereafter shall be known as the decennial dD 
census period, and the reports upon the inquiries provided for in said sectior g 
shall be completed within such period: Provided, That the tabulation of total 
population by States as required for the apportionment of Representatives shall 
be completed within eight months from the beginning of the enumeration and 
reported by the Director of the Census to the Secretary of Commerce and 
him to the President of the United States. 

June 18, 1929, ch. 28, § 3 (part), 46 T. 13, §§ 5, 23, 24, 101-103, 225 mda 
Stat. 21, 22, as amended by Act July ( 
6, 1949, ch. 298, §§$ 1, 2, 63 Stat. 406 ( 

I 


That there may be employed in the Bureau of the Census, in addition to | 


force provided for by the appropriation Act for the fiscal year immediatel) 
ceding the decennial census period, two assistant directors, one of whom shall 
act as executive assistant to the director, performing, in addition, the duties 
usually assigned to the chief clerk, and the other, who must be a person of know! 
and tried experience in statistical work, as technical and statistical adv 


r and 








REVISION OF TITLE 13, UNITED STATES CODE 45 


fficials to be appointed by the Secretary of Commerce, upon the recom- 
tion of the Director of the Census, in conformity with the civil service 
iws and rules, 

In addition to the force hereinbefore provided for, there may be appointed by 
e Director of the Census, without regard to the provisions of the Classification 
Act, for any period not extending beyond the decennial census period, at rates of 
nsation to be fixed by him, as many temporary employees in the District of 
mbia as may be necessary to meet the requirements of the work: Provided, 
it census employees who may be transferred to any such temporary positions 
all not lose their permanent civil-service status by reason of such transfer 
Provided further, That all such temporary appointments shall be made in 
itv with the civil service laws and rules serene further, That in making 
opolalann nts under this Act to positions in the District of Columbia or else- 
preference shall be given to persons disc Seal under honorable conditions 
he military or naval forces of the United States who served in such forces 
g the time of war and were disabled in the line of duty, to their widows, and 

ir wives if the husband is not qualified to hold such positions. 
That special agents, supervisors, supervisors’ clerks, enumerators, and inter- 
s may be appointed by the Director of the Census to carry out the provisions 
Act and of the Act to provide for a permanent Census Office, approved 
March 6, 1902, and Acts amendatory thereof or supplemental thereto, such ap- 
ntments to be made without regard to the civil service laws or the Classifica- 
Act of 1923, as amended, except that such special agents shall be appointed 
accordance with the civil service laws. The Director of the Census may dele- 
gate to the supervisors authority to appoint enumerators. The enlisted men and 
rs of the armed services may be appointed and compensated for the enumera- 
of personnel of the armed forces. Employees of the Department of Com- 
merce and other departments and independent offices of the Government may, 
vith the consent of the head of the respective department or office, be employed 
{| compensated for field work in connection with each decennial census. 
special agents, supervisors, supervisors’ clerks, enumerators, and interpreters 
is appointed shall receive compensation at rates to be fixed by the Director 
» Census: Provided, That special agents appointed at a per diem rate shall not 
ai id in excess of $8 per diem except as hereinafter provided; and that the com- 
ensation on a piece-price basis may be fixed without limitation as to the amount 
&- arned per diem: Provided further, That during the decennial census period the 
Director of the Census may fix the compensation of not to exceed twenty-five 
special agents at an amount not to exceed $12 per diem: Provided Frnt That 
ermanent employees of the Census Office and special agents may be detailed, 
13 vhen necessary, to act as supervisors or enumerators, such permanent employees 
and di cial agents to have like authority with and perform the same duties as the 
§ visors or enumerators in respect to the subjects committed to them under 


8 Act. 
bi 

ine 18, 1929, ch. 28, §§ 4-11, 46 Stat. T. 13, §§5, 9,25, 144, 145, 147, 211-214, 
e 22-25 221-224 
ad Sec. 4. That the fifteenth and subsecuent censuses shall be restricted to 
» quiries relating to populaticn, to agriculture, to irrigation, to drainage, to dis- 


tr bution, to unemployment, and to mines. The number, ferm, and subdivision 

of the incuiries in the schedules used to take the census shall be determined by 
o Director of the Census, v ith the approval of the Secretary of Commerce 
' Src. 5. That eech supervisor shall perferm such duties as may be imposed 
pon him by the Directcr cf the Census in the enforcement of this Act, and the 
: ties thus impesed shell be perfermed in any and 7 particulars in accordance 
o th the orcers and instructicns cf the Directecr cf the Census; that each enumera- 
, cr cther «myplcvee Cetailed to serve as enumerator shall be charged vith the 








ction in his subdivision of the facts and statistics called for on the population 

5 uid agricultural schedules, and such other schedules as the Director of the Census 
determine shall be used by him in connection vith the census. It shall be 

e duty cf each enumeratcr to visit personally each dv elling house in his sub- 


¢ 


ion, and each family therein, and each individual living out of a family in any 

e of abode, and by inc ul;ry made of the head of each familv, or of the member 
ereof deemed most competent and trusty orthy, or of such individual living out 

f a family, to obtain each and every item of information and all particulars 
n required for the census; and in case no person shall be found at the usual place 
. of abode of such family, or individual living out of a family, competent to ansv er 
he inquiries, then it shall be lawful for the census employee to obtain the required 
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information as nearly as may be practicable from the family or families or 
or persons living nearest to such place of abode who may be competent to a 
such inquiries. 

Sec. 6. That the census of the population and of agriculture requir 
section 1 of this Act shall be taken as of the Ist day of April, and it shall 
duty of each enumerator to commence the enumeration of his district on t 
following unless the Director of the Census in his discretion shall change the da 
of commencement of the enumeration in said district by reason of clima 
other conditions which would materially interfere with the proper conduct of 
work; but in any event it shall be the duty of each enumerator to prepa: 
returns hereinbefore required to be made and to forward the same to the s 
visor of his district within thirty davs from the commencement of the enumer 
of his district: Provided, That in anv citv having two thousand five hundred 
itants or more under the preceding census the enumeration of the popula 
shall be completed within two weeks from the commencement thereof 

Sec. 7. That if any person shall receive or secure to himself any fee, 1 
rr compensation as a consideration for the appointment or employmen 
person as supervisor, enumerator, or clerk, or other employee, or shall in a 
receive or secure to himself any part of the compensation paid to any supe 
enumerator, clerk, or other emplovee, he shall be deemed guilty of a felor 


ipon convictlol thereof shall be fined not more than $3,000 or be imp 


iot more than five vears, or both S 
Sec. 8. That any supervisor, supervisor’s clerk, enumerator, inter 
special agent, or other employee who, having taken and subscribed the 


office, shall, without justifiable cause, neglect or refuse to perform tl} 


him by this Act shall be deemed guilty of a misdemeanor, and 
‘onviction thereof shall be fined not exceeding $500: of if he shall, withe 


authority of the Director of the Census, publish or communicate any infor! 


enjoined Or 


coming into his possession by reason of his employment under the provis 
this Act, or the Act to provide for a permanent Census Office or Acts amendat 
thereof or supplemental thereto, he shall be guilty of a felony and upon cons 
thereof sl all be fined not to exceed S1.000 or be imprisoned not to exceed 
vears, or both so fined and imprisoned in the diseretion of the court: or if he sha 
willfully and knowingly swear or affirm falsely as to the truth of any state! 
required to be made or subscribed by him under oath by or under author 
this Act or of the Act to provide for a permanent Census Office or Acts amendat 
thereof or supplemental thereto, he shall be deemed guilty of perjury, and 


conviction thereof shall be fined not exceeding $2,000 or imprisoned not exceed Sy 
five years, or both; or if he shall willfully and knowingly make a false certificat e 

or a fictitious return he shall be guilty of a felony, and upon conviction of eithe shall 
of the last-named offenses he shall be fined not exceeding $2,000 or be imprison stal 
not exceeding five years, or both; or if any person who is or has been an enumer pern 
ator shall knowingly or willfully furnish or cause to be furnished, directly the i 


directly, to the Director of the Census or to any supervisor or other emp! 
of the census any false statement or false information with reference to an) 
quiry for which he was authorized and required to collect information, he s] 
guilty of a felony, and upon conviction thereof shall be fined not exceeding $2,0 
or be imprisoned not exceeding five vears, or both. 

Sec. 9. That it shall be the duty of all persons over eighteen vears of age 
requested by the Director of the Census, or by any supervisor, enumerator 
special agent, or other employee of the Census Office, acting under the instruct 
of the said Director, to answer correctly, to the best of their knowledge, all 
tions on the census schedules applying to themselves and to the families to w! 











they belong or are related, and to the farm or farms of which they or their fa yaad 
are the occupants; and any person over eighteen years of age who, under thi 7 , 
ditions hereinbefore stated, shall refuse or willfully neglect to-answer any of nt 
questions, shall be guilty of a misdemeanor, and upon conviction thereof shall ai 
fined not exceeding $100 or be imprisoned not exceeding sixty days, or both, a! an 
any such person who shall willfully give answers that are false shall be fined not June 
exceeding $500 or be imprisoned not exceeding one year, or both, : as 
And it is hereby made unlawful for any individual, committee, or other organiza ch 
tion of any kind whatsoever, to offer or render to any supervisor, supervisors lr} 
clerk, enumerator, interpreter, special agent, or other officer or employee of th addr 
Census Office engaged in making an enumeration of population, either direct! yusil 
or indirectly, any suggestion, advice, or assistance of any kind, with the intent mail 








or purpose of causing an inaccurate enumeration of population to be made, ei 
as to the number of persons resident in any district or community, or in a 
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espect; and any individual, or any officer or member of any committee or 

rganization of any kind whatsoever, who directly or indirectly offers or 

sany such suggestion, advice, information, or assistance, with such unlawful 

t or purpose, shall be guilty of a misdemeanor, and upon conviction thereof 
; fined not exceeding $1,000, or be in prisone d for not exceeding one vear, 





a I 
at it shall be the duty of every owner, proprietor, manager, superintendent, 
t of a hotel, apartment house, boarding or lodging house, tenement, or other 
when requested by the Director of the Census, or by any supervisor 
erator, special agent, or other employee of the Census Office, acting under 
structions of the said Director, to furnish the names of the oceupants of said 
apartment house, boarding or lodging house, tenement, or other building 
ind to give thereto free ingress and egress therefrom to any duly accredited 
sentative of the Census Office, so as to permit the collection of statistics for 
s purposes, including the proper and correct enumeration of all persons 
aving their usual place of abode in said hotel, apartment house, boarding or 
house, tenement, or other building; and any owner, proprietor, manager, 
tendent, or agent of a hotel, apartment house, boarding or lodging house, 
ent, or other building who shall refuse or willfully neglect to give such 
ation or assistance under the conditions hereinbefore stated shall be guilty 
sdemeanor, and upon conviction thereof shall be fined not exceeding $500 
s 10. That it shall be the duty of every owner, official, agent, person in 
e, or assistant to the person ih charge * of ar ¥ company, business, institution, 
shment, religious body, Or Organization oT al ature whatsoever, to 
er completely and correctly to the best of his knowledge all questions relating 
espective company, business, in titution, establishment. religious body 
organization, or to records or statistics in his official custody, contained on 
1 census schedule prepared by the Director of the Census under the authority 
f this Act, or of the Act to provide for a permanent Census Office, approved 
March 6, 1902, or of Acts amendatory thereof or suy plemental thereto; and any 
violating the provisions of this section bv refusing or willfully neglecting to 
any of said questions, shall be guilty of a misde and upon cons 
4 hereof shall be fined not exceeding 4500, or impr for a period not 
ding sixty days, or both so fined and imprisoned, and any person violating 
rovisions of this section by willfully giving answers that are false shall be 
{ not exceeding 510,000 or imnprisoned for a period not exceeding one vear, or 
Sec. 11. That the information furnished under the provisions of this Act shall 
be used only for the statistical purposes for which it is supplied. No publication 
et shall be made by the Census Office whereby the data furnished by any particular 
stablishment or individual can be identified, nor shall the Director of the Census 
r permit anvone other than the sworn emplovees of the Census Office to examine 
the individual reports. 
June 18, 1929, ch. 28, § 12, 46 Stat. 25___ Omitted 
That all fines and penalties imposed by this Act may be enforced by indictment 
\ wr information in any court of competent jurisdiction. 
June 18, 1929, ch. 28, § 13, 46 Stat. 25 Jf. 19 


That the Director of the Census is hereby authorized to make requisition upon 
the Public Printer for such printing as may be necessary to carry out the provisions 
f this Act, to wit: Blanks, schedules, circulars, pamphlets, envelopes, work 
sheets, and other items of miscellaneous printing; that he is further authorized 
to have printed by the Public Printer, in such editions as the director may deem 
necessary, preliminary and other census bulletins, and final reports of the results 
of the several investigations authorized by this Act or by the Act to establish 
a permanent Census Office and Acts amendatory thereof or supplemental thereto 
and to publish and distribute said bulletins and reports 


ot June 18, 1929, ch. 28, § 14, 46 Stat. 25, T. 13, § 10 
as amended by Act June 25, 1948, ° 
ch. 645, § 7, 62 Stat. 860 
That all mail matter, of whatever class or weight, relating to the census and 
addressed to the Census Office, or to any official thereof, and indorsed ‘Official 
business, Census Office”, shall be transmitted free of postage, and by registered 
mail if necessary, and so marked. 
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June 18, 1929, ch. 28, § 15, 46 Stat. 25 - Se pe ee ae Oe 

That the Secretary of Commerce, whenever he may deem it advisable, or 
request of the Director of the Census, is hereby authorized to call upor 
other department or office of the Government for information pertinent 1 
work herein provided for. 
June 18, 1929, ch. 28, § 16, 46 Stat. 25, T. 13, §§ 5, 23. 146 

as amended by Act July 16, 1952, ch. 

912, 66 Stat. 736, 737 

That there shall be taken, beginning in the month of October 1954, and 
same month of every tenth year thereafter, a census of agriculture. The c 
herein provided for shall include each State, but shall not include the Distri 
Columbia, Alaska, Hawaii, Puerto Rico, or such other areas or territory 
which the United States exercises sovereignty or jurisdiction: Provided, ho 
That as to the areas excluded from such census it is directed that data ava 
from various Government sources shall be included as an appendix to the report 
of such census. The Secretary of Commerce is authorized to collect suc! 
liminary or supplementary statistics, either in advance of or after the taking 
such census, as are necessary to the initiation, taking, or completion the 
The inquiries, and the number, form, and subdivisions thereof for the census 
vided for in this section shall be determined by the Secretary of Commer 
Emplovees of the Department of Commerce and other departments and independ 
ent offices of the Government may, with the consent of the head of the resp« 
department or office, be employed and compensated for field work in conne 
with each census provided for by this section. 


June 18, 1929, ch. 28, § 17, 46 Stat. 25 ls ais ‘i Omitt 
That the Director of the Census be, and he is hereby, authorized and direct: 
to collect and publish, for every second year after 1927, statistics of manufacturi 

industries; and the director is hereby authorized to prepare such schedules a 

his judgment may be necessary. 

June 18, 1929, ch. 28, § 18, 46 Stat. 25 ay toy 88 
That the Director of the Census be, and he is hereby, authorized at his di . 

tion, upon the written request of the governor of any State or Territory or of a 

court of record, to furnish such governor or court of record with certified cop 

of so much of the population or agricultural returns as may be requested, 

the payment of the actual cost of making such copies and $1 additional for « 

fication; and that the Director of the Census is further authorized, in his di 

tion, to furnish to individuals such data from the population schedules as may by 

desired for genealogical or other proper purposes, upon payment of the actual cost 
of searching the records and $1 for supplying a certificate; and that the Direct: 
the Census is authorized to furnish transcripts of tables and other records and 
prepare special statistical compilations for State or local officials, private conce1 
or individuals upon the payment of the actua: cost of such work: Provid 
however, That in no case shall information furnished under the authority of 

Act be used to the detriment of the person or persons to whom such informa 

relates. All moneys hereafter received by the Bureau of the Census in pay 

for labor and materials used in furnishing transcripts of census records or specia 

statistical compilations from such records shall be deposited to the credit of 

appropriation for collecting statistics. 

June 18, 1929, ch. 28, § 19, 46 Stat. 26 Omitt 
That the Director of the Census may authorize the expenditure of necessar 
sums for the actual and necessary traveling expenses of the officers and empuoyces 
of the Census Office, including an allowance in lieu of subsistence not exceeding 
$6 per day during their necessary absence from the Census Office, or, instead 
such an allowance, their actual subsistence expenses, not to exceed $7 per da 

Provided, That employees of the bureau may be paid in lieu of all transporta 

expenses not to exceed 7 cents per mile-for the use of their own automobiles o1 

to exceed 3 cents per mile for the use of their own motor cycles when used 

necessary travel on official business. 

June 18, 1929, ch. 28, § 21 (part), 46 T. 13, 
Stat. 26 24 
That the Act establishing the permanent Census Office, approved March | 

1902, and Acts amendatory thereof and supplemental thereto, except as are hi 

amended, shall remain in full force * * *. 


§ 2, 9, 21, 22, 41-45, 214, 224 
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27, 1930, ch. 639, 46 Stat. 821 T. 13, § 42 
it hereafter in collecting and publishing statistics of cotton on hand in ware- 
s and other storage establishments, and of cotton known as the “carry over’’ 
e United States, the Director of the Census is hereby directed to ascertain 
publish as @ separate item in the report of cotton statistics the number of 
of linters as distinguished from the number of bales of cotton 


1, 1931, ch. 490, 46 Stat. 1517 T. 13, § 101 
at the Director of the Census be, and hereby is, authorized to compile and 
sh annually statistics relating to crime and to the defective, dependent, and 
juent classes. 


11, 1939, ch. 688, §§ 3, 53 Stat Omitted 

1406 

That to provide information concerning the number, characteristics (including 

ties and equipment), and geographical distribution of dwelling structures 

id dwelling units in the United States the Director of the Census shall take a 

is of housing in each State, the District of Columbia, Hawaii, Puerto Rico, 
Virgin Islands, and Alaska, in the year 1940 in conjunction with, at the same 
and as a part of the population inquiry of the sixteenth decennial census 
Director of the Census shall be authorized to collect such supplementary 
tatisties (either in advance of or after the taking of such census) as are necessary 
he completion thereof. 

Sec. 2. All of the provisions, including penalties, of the Act providing for the 
fifteenth and subsequent decennial censuses, approved June 18, 1929 (46 Stat. 21 
U.S. C., Supp. VII, title 13, ch. 4), shall apply to the taking of the census provided 
for in section 1 of this Act. 

Sec. 3. For the purpose of carrying out the provisions of this Act, there is 
authorized to be appropriated, out of any money in the Treasury not otherwise 
appropriated, not to exceed $8,000,000 to cover the estimated cost of such census. 


May 21, 1945, ch. 129, title III, § 301 Omitted 
part), 59 Stat. 188 : 

* * reimbursement for actual cost of ferry fares and bridge, road and tunnel 
tolls, and not to exceed 3 cents per mile for travel performed in privately owned 
automobiles within the limits of their official posts of duty, of employees engaged 
in census enumeration or surveys; * * *, 


July 5, 1946, ch. 541, title III, § 301 Omitted 
(part), 60 Stat. 466 
* * * reimbursement for actual cost of ferry fares and bridge, road, and tunnel 
tolls, and not to exceed 3 cents per mile for travel performed in privately owned 
automobiles within the limits of their official posts of duty, of employees engaged 
in census enumeration or surveys; * * *, 


July 5, 1946, ch. 541, title III, § 301 Omitted 

(part), 60 Stat. 466 

Provided, That on and after October 1, 1946, all functions necessary to the 
compilation of foreign trade statistics shall be performed in New York, New 
York: © > °; 

June 19, 1948, ch. 502, § § 1-3, 62 Stat. T. 13, §§ 5, 6, 9, 24, 25, 131-133, 181, 

478, 479 182, 211-214, 221-225 

Chat (a) the Director of the Bureau of the Census, hereinafter referred to as the 
Director and the Bureau, respectively, is authorized and directed to take, compile, 
and publish the censuses of manufacturers, of mineral industries, and of other 
businesses, including the distributive trades, service establishments, and trans- 
portation (exclusive of means of transportation for which statistics are required by 
law to be filed with a designated regulatory body), in the year 1949 and every fifth 
vear thereafter, and each such census shall relate to the year immediately preceding 
the taking thereof: Provided, That the census of manufacturers shall not be taken 
in 1949. The censuses herein provided for shall include the United States and its 
Territories and such possessions as may be determined by the Director with the 
approval of the Secretary of Commerce. 

(b) That the Director is further authorized to make such surveys as are deemed 
necessary to furnish annual and other interim current data on the subjects covered 
by the censuses provided for in this and other Acts. 

Sic. 2. That the following sections of the Act of June 18, 1929 (46 Stat. 21), 
shall apply to the censuses and surveys authorized by this Act: Section 3, as 
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amended by section 404 of Reorganization Plan Numbered II (53 Stat 
and sections 5, 7, 8, 9, 10, 11, 12, and 15, except that the Director ma 
authorize the expenditure of necessary sums for travel expenses for attenda 
training courses held by the Bureau: Provided, That in connection with any 
condueted by the Director pursuant to section 1 (b) of this Act, the provis 
sections 9 and 10 of the Act of June 18, 1929 (46 Stat. 21), with respect 
answering of questions and furnishing of information, shall apply only t 
inquiries as are vithin the scope of the schedules and of the type and chara 
heretofore used in connection with the taking of complete censuses under 
Act of June 18, 1929 (46 Stat. 21), or in connection with any censuses he 
taken pursuant to section 1 (a) of this Act and the Act of June 18, 1929: Pro 


furthe a) That sections 9 and 10 of the Act of June 18, 1929 (46 Stat. 21 
apply to surveys conducted pursuant to section 1 (b) of this Act only after 
eation of a determination with reasons therefor certified by the Director 


approval of the Secretary of Commerce that the information called for is 
to aid or permit the efficient performance of essential governmental functi 








VICE r ha ] t application to the needs of the public, busir 
ndust und. is 1 ly available from nongovernmental or other 
mental sours b the case of any new survey said sections 9 and 10 
apply only after public notice, given by the Director at least thirty days in ad 
of requesting a returt hat such survey is under consideration; (c) that the p 
ions of said sections 9 and 10 shall not apply to any survey more frequen . 
annual conducted pursuant to section | (b) of this Act; and (d) that the pro 
for prisonment provided by said sections 9 and 10 shall not apply in con 
Win al surve conducted pursuant to section 1 (b) of this Act 

S 3. That juiries, and the number, form, and subdivisions thereof fi 
censuses and surveys provided for in this Act, shall be determined by the Dir 

ie approval of the Secretary of Commerce. To the extent that the prov 
Act conflict with the provisions of any other Act, pertaining to the B 
e Census, the provisions of this Act shall control: Provided, That n 





hall be deemed to revoke or impair the authority of any other Fx 


respect to the collection or release of information. 
July 15, 1949, ch. 338 tle VI, § 607, 63 I 13, $§ 5-9, 23, 24, 25 142 
Stat. 441 211-214, 221, 223, 224 
CENSUS OF HOUSIN( 
au Th Director of the Census is authorized and directed to take a cen 


( 
ing in each State, the District of Columbia, Hawaii, Puerto Rico, the \ 
Islands, and Alaska, in the year 1950 and decennially thereafter in conjun 
h, at the same time, and as a part of the population inquiry of the dec 
census in order to provide information concerning the number, character 


neludin itilities and equipment . and geographical distribution of dwel 
nits in the United States ‘I he Director of the Census is authorized to ¢ 
ich supplementary statistics (either in advance of or after the taking of 


census) as are necessary to the completion thereof. 
b) All of the provisions, including penalties, of the Act providing for th« 
teenth and subsequent decennial censuses, approved June 18, 1929, as amen 
U.S. C., title 13, ch. 4), shall apply to the taking of the census provided for 
ibsection (a) of this section. 


Sept. 7, 1950, ch. 910, §$§ 1, 2, 64 Stat. 2. de 


vo, 
(84, 785 214 


“ey 


§§ 5, 6, 9, 24, 161-163, 2 


That (a) the Secretary of Commerce, hereinafter referred to as the Sec 
shall take, compile, and publish for the year 1952 and for every fifth year th 
after a census of governments, to include but not be limited to data on taxes a 
tax valuations, governmental receipts, expenditures, indebtedness, and employ) 
of States, counties, cities, and other governmental units in the United Sta 
and in such of its Territories and possessions as may be determined by 
secretary. 

(b) Inquiries, and the number, form, and subdivisions thereof for the census 
of governments, shall be determined by the Secretary: Provided, That nothing 
this Act shall be deemed to revoke or impair the authority of any other Fed 
agency with respect to the collection or release of information. 

Sec. 2. Sections 7, 8, 11, 12, and 15 of the Act of June 18, 1929 (46 Stat. 2! 
13 U.S. C. 207, 208, 211, 212, and 215), as amended by section 404 of the Secor 
Reorganization Plan (53 Stat. 1436), shall apply to the taking of the censu 





REVISION OF TITLE 13, UNITED STATES CODE 


ents: Provided, however, That for the purpose of se 
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PROVISIONS OF NEW TEXT PROPOSED TO BE ADDED T9 
PUBLIC HEALTH SERVICE ACT SET FORTH IN COMPI]. 
ANCE WITH RAMSEYER RULE 


In compliance with paragraph 2a clause 3 (2) of rule XIII of the 
Rules of the House of Representatives, a print of the new provisions 
proposed to be added to the Public Health Service Act by section 2 
of the bill follows. 

Section 2 of the Bill 


Amends title III of the Public Health Service Act, as amended 
(42 U.S. C., sec. 201 et seq.), by inserting therein a new section (31 2a), 

New text.— 

Sec. 312a. There shall be a collection of the statistics of the births and deaths in 
registration areas annually, the data for which shall be obtained only from and 
restricted to such registration records of such States and municipalities as in the 
discretion of the Secretary of Health, Education, and Welfare possess records ¢ ffording 
satisfactory data in necessary detail, the compensation for the transcription of which 
shall not exceed 4 cents for each birth or death re ported; or a minimum compensation 
of &25 may be allowed, in the discretion of the Secretary of Health, Education, and 
Welfare, in States or cities registering less than jive hundred deaths or five hundred 
births during the preceding year 

Revision Note.—The provisions added to the Public Health Service 
Act by this section were contained in section 101 of title 13, U. S. C.. 
1952 ed., as amended, which section is being repealed by this bill, 
They are substantially identical with those of such section 101, except 
that “Secretary of Health, Education, and Welfare’’ has been substi- 
tuted in two places for ‘‘Federal Security Administrator,” to conform 
with 1953 Reorganization Plan No. 1, § 5, eff. Apr. 11, 1953, 18 
F. R. 2053, 67 Stat. 631 (632). Functions under such section 101 
had been transferred previously from the Census Bureau, and the 
Director thereof, to the Federal Security Administrator, by 1946 
Reorganization Plan No. 2, § 2, eff. July 16, 1946, 11 F. R. 7873, 60 
Stat. 1095. The function of collecting vital statistics is performed by 
the Public Health Service which is under the Department of Health, 
Education, and Welfare, and the provisions more properly belong as 
a part of the Public Health Service Act as provided for in this section. 
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AMENDING VARIOUS STATUTES AND CERTAIN TITLES 
OF THE UNITED STATES CODE, AND FOR OTHER PUR- 
POSES 


unE 29, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Meaver, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9730] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 9730) to amend various statutes and certain titles of the United 
States Code, for the purpose of correcting obsolete references, and for 
ther purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The principal purpose of the bill is to correct references in various 
statutes classified to the United States Code, and in a number of 
sections in titles of the code which have been enacted into law, which 
at present refer to laws that have been repealed or are obsolete and 
have been superseded by later laws. The bill represents the first 
step in a program to correct such references in all such statutes and 
ode titles. It is the plan of the committee to complete the program 
eet bill covering those references not included in the present 
bill. 


A section-by-section analysis follows: 
SECTION 1 


Substitutes “Administrator of General Services” for “Secretary of 
Btate” at the end of paragraph (a) of section 201 of title 1, United 
States Code, since the publication of laws in slip or pamphlet form 
orin the Statutes at Large is now under the jurisdiction of the Ad- 
ministrator of General Services. See section 112 of title 1, sections 
191, 191a and 192 of title 44, United States Code, and 1950 Reorgani- 
ation Plan No. 20; § 1, eff. May 24, 1950, 15 F. R. 3178, 64 Stat 
1272 (5 U.S. C. § 133z—15 note 


42006—54——-1 
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SECTION 2 


Substitutes ‘Administrator of General Services” for “Secretary 0! 
State” in the text of section 209 of title 1, United States Code, gino, 
the former now has custody of the originals of the Code and supp, 
ments referred to in such section. See sections 106a, 201 et seq. of 
such title 1, and Reorganization Plan No. 20, effective May 24, 195 
15 F. R. 3178, 64 Stat. 1272. 


SECTION 3 


Corrects a typographical error in section 18 of title 3, United States 
Code. There is no “subchapter” in chapter 1 of such title 3, in whiel 
such section 18 is placed. This is one of several sections relating { 
counting electoral votes in Congress. 


SECTION 4 


Section 107 of title 4, United States Code, like sections 105 and 10¥ 
preceding it, relates to State taxation affecting Federal areas.  See- 
tion 107 sets up certain exceptions to the power of States to tax in 
such areas, and one of these exceptions has reference to the sale, pur- 
chase, storage, or use of tangible personal property sold by the Uniti 
States or any instrumentality thereof to any authorized purchas 
(subsec. (a) of section 107). Subsection (b) defines “authorize 
purchaser” as a person permitted to make purchases from commis 
saries, ship’s stores, or voluntary unincorporated organizations « 
Army or Navy personnel, under regulations promulgated by ti 
“Secretary of War’ or the Secretary of the Navy. Considering t! 
existence of other branches of the armed forces, such as the Air For 
subsection (b) is amended by this section to substitute ‘personne! of 
any branch of the armed forces of the United States’ for “Army o 
Navy personnel”, and to substitute “under regulations promulgat: 
by the departmental Secretary having jurisdiction over such branch 
for “under regulations promulgated by the Secretary of War or t! 
Secretary of the Navy.” 

SECTION 5 


Amends a paragraph in the Department of Agriculture Appropria- 
tion Act for the fiscal year ending June 30, 1920 (July 24, 1919 
26, 41 Stat. 234 (270, 271):5 U.S. C., sees. 67, 564), relating to c 
exceptions to the prohibition against the receipt, by Governme! 
officials, of compensation from a source other than the Government 
of the United States, to correct an obsolete reference. The pro 
in the Act of Mar. 3, 1917, 39 Stat. 1106 (5 U.S. C., former sec. 6 
presently referred to in such paragraph, was repealed by Act Jun 
25, 1948, ch. 645, § 21, effective September 1, 1948, and provisions 
corresponding therewith were carried by the same Act into sectioi 
1914 of title 18, United States Code. The amendment substitutes 
references to such section in title 18. 


SECTION 6 


Amends a paragraph in section 1 of the Sundry Civil Expenses 
Appropriation Act for the fiscal year ending June 30, 1922 (March 4, 
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1921, ch. 161, 41 Stat. 1367 (1424); 5 U.S. C., sec. 68), to correct 
an obsolete reference. The proviso contained in the Legislative, 
Executive, and Judicial Appropriation Act of March 3, 1917 (5 
U.S. C., former sec. 66), “relative to augmenting salaries of Govern- 
ment Officials from outside sources’, presently referred to in such 
paragraph, was repealed by Act June 25, 1948, ch. 645, § 21, 62 
Stat. 862, effective September 1, 1948, and provisions corresponding 
therewith were, by the same Act, carried into section 1914 of title 18, 
United States Code. The amendment substitutes a reference to such 
section of title 18. 

This section also amends the paragraph referred to above to sub- 
stitute “‘ ‘Immigration and Naturalization Service—Salaries and Ex- 
penses’ ” for ‘‘ ‘Expenses of regulating immigration’ ’’, as the former 


is now the correct appropriation item to which reference in such 
paragraph should be made. 


SECTION 7 


The proviso in section 3 of Act June 20, 1874, ch. 328, 18 Stat. 
109 (5 U. S. C., see. 71), which this section strikes out, is obsolete. 
United States attorneys now perform no services other than those 
covered by their salaries, and they receive no compensation other 
than their salaries. Under section 508 of title 28, United States 
Code, the Attorney General fixes the salaries of United States attor- 
neys, and attorneys appointed under section 503 of that title to assist 
United States attorneys. Under section 1923 of such title 28, docket 
fees of United States attorneys are paid to the clerk of the court and 
by him paid into the Treasury. 


SECTION 8 


The principal purpose of the amendment to section 303 of the Act 
of July 26, 1947, ch. 343, Title I11, 61 Stat. 507, as amended (5 U.S. C., 
seq. 171]; 50 U. S. C., see. 405), by this section, is to correct the 
reference in subsection (b) thereof. Sections 109 and 113 of the 
Criminal Code (former Title 18, secs. 198 and 203), and section 19 (e) 
of the Contract Settlement Act of 1944 (41 U.S. C., see. 119, former 
sixth par.), all presently referred to in such section 303 (b) of the 1947 
Act, were all repealed by Act June 25, 1948, ch. 645, § 21, 62 Stat. 862, 
eff. Sept. 1, 1948, and are now covered by sections 281, 283, and 284, 
respectively, of title 18 U.S. C. The amendment to subsection (b) 
substitutes a reference to the latter sections. 

In view of the amendment to subsection (b) of section 303 of the 
1947 Act, referred to above, this section also makes an amendment 
to subsection (a) thereof, in which “the Director of the Office of 
Defense Mobilization” is substituted for “the Chairman of the Na- 
tional Security Resources Board.” This change conforms with Re- 
organization Plan No. 3 of 1953, 18 F. R. 3375, 67 Stat. 634 (5 U.S.C., 
sec. 133z—15 note; 50 U.S. C., sec. 404 note), which abolished the 
National Security Resources Board, and the offices of chairman, and 
vice chairman thereof, and transferred the functions of the chairman 
(except those functions abolished by that plan) to the Director of the 
Office of Defense Mobilization. That plan created the Office of 
Defense Mobilization, and the office of Director thereof, and provided 
for the appointment and compensation of such Director. Executive 
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Order No. 10461, June 19, 1953, 18 F. R. 3513, abolished the prior ME bal (a 
Office of Defense Mobilization, and the office of Director thereos Stat. 5 
which had been established y Executive Order No. 10193 (Dee | 
1950, 15 F. R. 9031; 50 U.S. C., App., sec. 2153 note), and provided IB Cod: 
that ao Office of Defense "VM hidietion and the Director thereo; 
created by Reorganization Plan No. 3 of 1953, referred to abo) 


( piemen 


should be in all respects the successors thereto, F Ame 
» Corl 

SECTION 9 Revise 

STA LU 

The principal purpose of this amendment is to strike out, in sectio tle 9, 

2 (c) of Act Mareh 3, 1927, ch. 348, 44 Stat. 1381 (1382):5 U.S. ¢ 46, § 
sec. 28la (c), the reference to the “National Prohibition Act. 9 e 
amended, or any other law relating to the enforcement of the eight. | a 
eenth amendment.’’ The National Prohibition Act, as amended at U 
which was formerly classified to title 27, United States Code, was i ln 80 ‘ 
repealed by Act August 27, 1935, ch. 740, 49 Stat. 872, and thy t wi 


Eighteenth Amendment to the United States Constitution was 
repealed upon ratification in 1933 of the Twenty-first Amendm 
thereof. 


This section incidentally further amends said section 2 (c) of the °°! 
1927 Act to eliminate the reference to duties of personnel of thy (id, 
Bureau of Prohibition. This reference has already been omitted & '!°!! 


from such subsection as set out in section 28la of title 5, U.S. C.. o 
the authority of Act May 27, 1930, ch. 342, § 8, 46 Stat. 430, whic! 


changed the name of the Bureau of Prohibition in the Treasun settiel 
Department to the Bureau of Industrial Alcohol. The latter was  &5°." 
consolidated into the Bureau of Internal Revenue (now Interna sectiol 
Revenue Service) by Exec. Ord. No. 6166, § 8, June 10, 1933 June 
Exec. Ord. No. 6639, Mar. 10, 1934 (5 U.S. C., sees. 124-132 notes now ¢ 
Section 2 (a) of the Act of May 27, 1930, referred to above, create: 18, | 
a Bureau of Prohibition in the Department of Justice. For disposi- § °° 
tion of that Bureau, and transfer of its functions, see U. S. Govern 
ment Organization Manual, 1953-54, pages 595, 596. 

This section also incidentally amends section 2 (c) of the 1927 Sul 
Act to strike out the provision that the Commissioner of Customs Sem 
might also prescribe duties for Bureau of Customs personnel. Thi ees 


amendment conforms with Reorganization Plan No. 26 of 1950 oe 
effective July 31, 1950, 15 F. R. 4935, 64 Stat. 1280 (5 U.S. C., see ers 


241 note), which transferred, with certain specified exceptions, all ere 
functions of all officers, employees, and agencies of the Treasury °° _ 
Department to the Secretary of the Treasury. That plan, howeve: 1949, 
provides for delegation of functions by the Secretary, so the omissio! “Th 
of the reference to the Commissioner of Customs should have no r @ 
effect on present practice. It is merely a technical amendment to J 5° ~; 
conform with 1950 Reorganization Plan No. 26, and is included he A 
this section because it is being amended in other ways. poe 
was I 

Secrion 10 rende 

since 

Amends section 3 (a) of Act March 3, 1927, ch. 348, 44 Stat. 1382 empt 

5 U.S. C., sec. 281b (a), to substitute a reference to the Tariff Act of J such 
1930, as amended or supple mented, for the present reference to the Act ¢ 


Tariff Act of 1922. The Tariff Act of 1922 was repealed by sectio! divid 
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51 (a) (1) of the Tariff Act of 1930 (Act June 17, 1930, ch. 497, 46 
stat. 590, at page 762). The Tariff Act of 1930, as amended or sup- 
plem nted, is classified, for the most part, to title 19, United States 
Code 


SECTION 11 


Amends section 361 of the Revised Statutes (5 U.S. C., see. 306) 
to correct a reference to a section now repealed. Section 361 of the 
Revised Statutes contained a reference to section 363 of the Revised 
Statutes. The latter section, which was classified to section 312 of 

tle 5, United States Code, was repealed by Act June 25, 1948, ch. 

§ 39, 62 Stat. 992, effective September 1, 1948, and it is now 
red by sections 503, 507, and 508 of title 28, United States Code. 
amendment substitutes a reference to sections 503 and 508 of 
at title, containing the relevant provisions, for the former reference. 
so doing, some additional changes in phraseology have been made, 
without change of substance. 


SECTION 12 


Section amends section 4 of Act August 1, 1946, ch. 727, 60 Stat. 
779, 780 (5 U.S. C., see. 475e) to correct the reference in the proviso 
herein. Sections “41, 109 and 113 of the Criminal Code’’, referred 
o therein, which were classified to sections 93, 198 and 203 of former 
tle 18 of the United States Code, and section “‘19 (e) of the Contract 
Settlement Act of 1944 (Public Law 395, Seventy-eighth Congress)’, 
ilso referred to therein, which was classified as the sixth paragraph of 
section 119 of title 41, United States Code, were all repealed by Act 
June 25, 1948, ch. 645, § 21, 62 Stat. 862, eff. Sept. 1, 1948, and are 
now covered by sections 434, 281, 283, and 284, respectively, of title 

U. S.-C. The amendment substitutes a reference to the latter 
sections. 


‘ 


SECTION 13 

Subsection (a) amends section 1 of Act July 31, 1946, ch. 714, 60 
Stat. 749, as amended by Acts June 28, 1948, ch. 694, 62 Stat. 1068; 
Apr. 29, 1950, ch. 136, § 1, 64 Stat. 93 (5 U.S. C., see. 645a) to cor- 
rect superseded and obsolete references in par. (1) of subsection (a) 
thereof. The Classification Act of 1923, as amended, referred to 
therein, was repealed by Act Oct. 28, 1949, ch. 782, Title XII, § 1202, 
63 Stat. 972, 973, and was superseded by the Classification Act of 
1949, a reference to which this section substitutes. The latter Act is 
set out as chapter 21 of title 5, U.S.C. 

The Act of May 29, 1928, as amended (ch. 865, 45 Stat. 955; 19 
U.S. C., former secs. 6a-6d), referred to in such section 1 (a) (1) of 
the Act of July 31, 1946, as amended, related to annual rates of com- 
pensation for certain employees of the Customs Service. While it 
was not specifically repealed by the 1949 Act referred to above, it was 
rendered presently inapplicable by the Classification Act of 1949, 
since section 202 of the latter Act (5 U.S. C., sec. 1082) does not ex- 
empt Customs Service employees from its provisions. Par. (31) of 
such section 202 does exempt from the provisions of the Classification 
Act of 1949 “positions for which rates of basic compensation are in- 
dividually fixed, or expressly authorized to be fixed, by any other 
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law, at or in excess of the maximum scheduled rate of the highest 
erade established” by that Act. But at present the rates of pay for 
all the positions listed under the 1928 Act (19 U.S. C., former sees. 
6a—-6d) are less than the scheduled rates of the highest grades estab- 
lished under the Classification Act of 1949. Therefore the 1949 Ae 
applies to the positions listed in the 1928 Act, and the reference to 
the latter in section 1 (a) (1) of the 1946 Act is accordingly struck oy 
by this amendment. This amendment, as well as the repeal of sec- 
tions 1-4 of the 1928 Act, as amended, effected by subsection (bh) of 
this section, were recommended by the Civil Service Commission “‘to 
avoid confusion and possible future litigation”. For the Commission 
takes the position that if, at some future time, the maximum rates in 
the Classification Act of 1949 are reduced to the point where they do 
not exceed, or are less than, the rates prescribed in the 1928 Act (19 
U. S. C., former secs. 6a-6d), the question might be raised as to 
whether or not Customs employees referred to in the 1928 Act would 
be justified in claiming the rates prescribed in the 1928 Act. 

Further, the amendment proposed by subsection (a) strikes out 
the reference in the 1946 Act to the “second paragraph of section 24 
of the Immigration Act of 1917, as amended”, which paragraph 
fixed the grades and salaries of immigration inspectors. Such section 
24 of the 1917 Act was repealed by the Immigration and Nationality 
Act of 1952 (June 27, 1952, ch. 477, title IV, § 403 (a) (13), 66 Stat 
279, effective Dec. 24. 1952), and the provision relating to grades and 
salaries of immigration inspectors are now covered by the Classifica- 
tion Act of 1949, since section 103 of the Immigration and Nationality 
Act of 1952 (8 U. S. C., sec. 1103) provides that they shall be so 
covered. 

Subsection (b) repeals sections 1-4 of the Act of May 29, 1928, ch 
865, 45 Stat. 955, . aM vHbte by Act Dec. 12, 1930, ch. 10, 46 Stat 
1026, 1027 7 (19 U. , former secs. 6a—6d), for the reasons given in 
the first paragraph les 

SECTION 14 


Amends subsection (d) of section 705 of Act July 1, 1944, ch. 373, 
title Vil, 58 Stat. 713, as so renumbered by Act Aug. 13, 1946, ch. 
958, § 5, 60 Stat. 1049 (5 U.S. C., sec. 800), relating to employees’ 
compensation in connection with surviving beneficiaries of commis- 
sioned officers of the Public Health Service, to eliminate the present 
second sentence. That sentence, which conferred the same right of 
election and of revising elections as was pawvided by subsection (c 
of the same section (5 U. S. C., former sec. 799), is obsolete because 
of the repeal of such subsection (c) by Joint Res. July 25, 1947, ch 
327, § 2 (c), 61 Stat. 451, effective one year after July 25, 1947. 

In addition, the amendment inserts “Public Health” before “Serv- 
ice’, in the remaining sentence, for the purpose of clarity. 


SectTIon 15 


Amends section 3 of Title 6, United States Code, primarily for the 
purpose of inserting a reference to the Air Force in the proviso, in 
view of the establishment of the Air Force as a separate branch of the 
armed services. 
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The substitution of “Title” for “title’’ in two places is for the pur- 
pose of conforming with the style in the United States Code, and 


the substitution of “sections 1 to 3 of this title” for “said sections” 
in the fifth sentence is for the purpose of clarity. 


SECTION 16 


The principal purpose of the amendment by this section to section 
4 of Act Mar. 3, 1905, ch. 1501, 33 Stat. 1270; 7 U. S. C., see. 144 
(which Act relates to prohibition against the importation or inter- 
state transportation of insect pests), is to omit the provision that 
imprisonment shall be ‘‘at hard labor”. This omission conforms with 
the policy adopted by the codifiers of the Criminal Code of 1909 (see 
Senate Report No. 10, pt. I, pp. 12, 13, 60th Congress, Ist Session, to 
accompany 5S. 2982) and by the revisers of title 18, United States 
Code, entitled “Crimes and Criminal Procedure’. Further, the hard 
labor provision is obsolete in view of section 4082 of such title 18, 
authorizing commitment of convicted prisoners to the custody of the 
Attorney General, and sections 4001 and 4121 et seq., of that title, 
making all Federal prisoners subject to whatever discipline may be 
prescribed in the prisons to which they are committed. 

The other amendments made by this section are for the purpose of 
conforming the style of such section 4 of the 1905 Act with that gen- 
erally followed in the penal sections in title 18, United States Code. 
“Whoever” is substituted for “That any person, company, or corpo- 
ration who”’, since, under the definition of “whoever” in section 1 of 
title 1, United States Code, which applies to all Federal laws, persons, 


companies, and corporations are included in such term. Words “upon 
conviction thereof,” and “‘, at the discretion of the court’”’ are struck 
out as surplusage. 


SECTION 17 


Amends section 211 (d) of Act June 27, 1952, ch. 477, title II, chapter 
2, 66 Stat. 181, 182; 8 U.S. C., sec. 1181 (d), to correct what appears 
to be an error in the two references “‘clause (2) or (3) of subsection 
(a)”. Such section 211 (d) relates to quota immigrants, whereas 
clause (3) of subsection (a), to which it refers, relates to nonquota 
immigrants. The amendment substitutes clause ‘‘(4)’’ of subsection 
a) of section 211 for clause “‘(3)”’ thereof, since clause (4) of subsection 
(a) relates to quota immigrants and is probably the clause that it was 
intended to refer to in subsection (d). 


SECTION 18 


Amends subsection (d) of section 242 of Act June 27, 1952, ch. 477, 
title 11, chapter 5, 66 Stat. 208 (211) (8 U. S. C., see. 1252 (d)) pri- 
marily to strike out the statement that commission of any of the 
offenses described would be a felony. Undersection 1 of title 18 U.S.C., 
classifying Federal crimes, only those offenses punishable by death or 
imprisonment for a term exceeding one year are felonies. The offenses 
described in section 242 (d) of the 1952 Act do not fall within this 
classification, as the maximum prison term it prescribes is one year. 
Section 1 of title 18 U. S. C., applies to all Federal crimes, and not 
merely to those defined in that title. 
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The amendment incidentally strikes out the words “upon conyie. ih 
tion” as surplusage, and makes a minor stylistic change to confor Ry a) 
with the style generally followed in title 18 U.S. C. ; Fina 

’ the ar 
SECTION 19 a as 
failure 

Amends subsection (a) of section 340 of Act June 27, 1952, ch. 477 all ag 
title III, chapter 2, 66 Stat. 260; 8 U. S. C., sec, 1451 (a), to s . eS 
stitute “United States attorneys” for “United States district oF. 
nevs’’, as the former is the correct term. See section 501 of title 28 or vn 
U.S.C. oe 

Section 20 _ "y 
rp 

Amends section 4 of Title 9, United States Code, relating to ; mers© 
to compel arbitration under w ritten agreements, for the pu KNOW! 
bringing such section more into line with present terms and p1 ” 
“United States district court”? was substituted for “court : 
United States’? because, among Federal courts, such a pros 
would be brought only in a district court. Also in the first senti Am 
“Title 28. in a civil action” was substituted for “the judicial cod “an 
law, in equity,”. The judicial code (of 1911) was repealed in 194 aan 
when title 28 of the United States Code, entitled “Judiciary mit 
Judicial Procedure’, was enacted into law. That title sets out ahe 
general jurisdiction of district courts in civil and admiralty matt aftice 
See section 1331 et seq., thereof. The words “in a civil action” wer ty t] 
substituted for “at law, in equity” because, in civil matters other thar Ovi 
admiralty and special proceedings, Rule 2 of the Federal Rules of one 
Civil Procedure provides that in district courts there shall | hain 
form of action to be known as a “civil action.” le 

Further, the amendment provides that service of the notic 
writing of the application shall be made upon the party in default 
the manner provided by the Federal Rules of Civil Procedure. Tl ot 
provision would be substituted for the present provision that s! 8 
service “shall be made in the manner provided by law for the servic matt 
of summons in the jurisdiction in which the proceeding is brought i 
The original arbitration act was enacted (1925) previous to the tim low 
that the Federal Rules of Civil Procedure were adopted (1938 \ per 
the time of such enactment the Conformity Act (former title 28 itfic 
U.S. C.. see. 724) was in force, and that Act provided that the prac- sub) 
tice, pleadings, and forms and modes of proceeding in civil causes, other § ollie 
than equity and admiralty causes, in the district courts, should con- Rey 
form, as near as might be, to the practice, pleadings, etc., existing sect 
the courts of the State within which such district courts were held. @ Jun 
Therefore, previous to the adoption of the Federal Rules of Civil Pro- and 
cedure in 1938, which apply to all United States district courts, the! 34 
was no uniformity of practice in those courts, and it was probab and 
because of awareness, on the part of the framers of the 1925 arbitratio par 
act, of the requirement for conformity to State practice in civil causes rele 
other than equity and admiralty causes, that they provided that am 
service should be “made in the manner provided by law for the servic ref 


of summons in the jurisdiction in which the proceeding is brought 

The Federal Rules of Civil Procedure, which superseded the Con- 
formity Act, and the then existing Equity Rules applicable in distric' 
courts, contain the present “law” relating to service in civil actions ‘ 
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6 apply in all Federal judicial districts. See, particularly, 
Rules 4 and 5. 

Finally, the amendment provides that if the question as to whether 
the arbitration agreement was made, or as to whether there was a 
failure, neglect or refusal to perform it, is the issue, and the party 
alle cedly in default demands a jury trial, the court shall make an 
ord ler referring the issue or issues to a jury in the manner provided 
by the Feders al Rules of Civil Procedure, or ms Ly specially call a jury 
for that purpose. Under the present provision, the referral shall be 
‘n the manner provided by law for referring to a jury issues in an 
equity action”, or the court “may specially call : jury for that 
purpose”. As stated above, the Federal eles of Civil Procedure 
merged actions at law and equitable actions into one form of action, 
known as a “civil action’. Those rules provide the manner for jury 
rials, whether on demand or otherwise. See, particularly, Rules 38 


SECTION 21 


Amends a paragraph in Act July 16, 1892, ch. 195, 27 Stat. 174 (177), 
as amended by Act July 10, 1952, ch. 654, 66 Stat. 575 (10 U.S. C., 
sec. 877; 14 U.S. C., see. 461 note; 34 U.S. C., see. 890), relating to 
limitations on the withholding of pay of officers of the armed services 
who are indebted to the United States, to eliminate the reference to 
officers of the Coast Guard. Title 14, United States Code, relating 
to the Coast Guard, was enacted into positive law in 1949, and 

rovisions corresponding with those of the paragraph above men- 
ned, drafted, however, to relate only to Coast Guard officers, are 
ing added by another section of this bill to section 461 of such 
le 14, 


SECTION 22 


Section 5144 of the Revised Statutes, as amended (12 U.S. C., 

:. 61), relates, in connection with national banks, to a number of 
natte rs, including the right of shareholders to vote, holding company 
ifiliates, and voting permits for holding company affiliates. It lays 
lown certain conditions as prerequisite to the granting of such voting 
permits, one of which is, as stated in paragraph (d) thereof, that 
officers, directors, etc., of such holdmg company affiliates shall be 
subject to the same penalties for false entries as are applicable 
officers, directors, ete., of member banks under section 5209 of the 
Revised Statutes, as amended (12 U. S. C., see. 592). However, 
section 5209 of the Revised Statutes, as amended, was repeale 7 by Act 
June 25, 1948, eh. 645, § 21, 62 Stat. 862, effective September 1, 1948, 
and provisions homaepenidine thereto are now contained in ean 
334, 656 and 1005 of title 18, United States Code, entitled ‘‘Crimes 
and Criminal Procedure”. The particular penal provisions to which 
paragraph (d) of section 5144 of the Revised Statutes, as amended, 
refers, are now set out in section 1005 of title 18, U.S. C., hence this 
amendment would substitute a reference to the latter for the present 
reference to section 5209 of the Revised Statutes, as amended. 


SECTION 23 


Section 2 of Act June 30, 1876, ch. 156, 19 Stat. 63 (12 U.S. ¢ 
sec. 65) provides for enforcement, by a creditor, on behalf of himself 
H. Re 
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and all other creditors, of the individual liability of the shareholdex 
of a national banking association which has gone into liquidation, |; 
provides for such enforcement by a “bill in equity, in the nature of 
creditor’s bill’. This amendment substitutes “civil action” for ‘jj 
in equity, in the nature of a creditor’s bill” because under Rule 2 9 
the Federal Rules of Civil Procedure there is only one form of actioy 
in United States district courts, which is known as a “‘civil action’ 
In addition, the amendment substitutes “United States district court 
for the reference “in any court of the United States having origing| 
jurisdiction in equity’’, since only in the district courts would such 9 
action as this section provides for be brought. 


SECTION 24 


Amends section 209 of Act March 9, 1933, ch. 1, Title IT, 48 Stat. 5 
(12 U.S. C., see. 209) to correct obsolete references. Section 5209 of 
the Revised Statutes, presently referred to, was repealed by Act 
June 25, 1948, ch. 645, § 21, 62 Stat. 862, effective Sept. 1, 1948, and 
is now covered by sections 334, 656, and 1005 of title 18, United 
States Code; and sections 112, 113, 114, 115, 116 and 117 of the 
Criminal Code (of 1909) of the United States (former sections 202. 
203, 204, 205, 206 and 207 of title 18, U.S. C.) were repealed by the 
same Act and are now covered by sections 202, 216, 281, 431, 432 
and 433 of such title 18. The amendments substitute the correct 
references. 

SEcTION 25 


Amends section 1 of Act August 17, 1950, ch. 729, 64 Stat. 455 
(12 U.S. C., sec. 214), relating, along with sections 2-4 and 8 of that 
Act (12 U.S. C., sees. 214a—-214c, 321), to the conversion of national 
banks into State banks, by substituting the reference “sections 1-4 
and 8 of this Act (12 U.S. C., sees. 214—214¢, 321)” for the referenc 
“this Act’’, in two places. Said section 1 sets up the definitions of 
terms as used in other provisions of the Act. Sections 5-7 of the Act 
amended section 12B of the Federal Reserve Act (12 U.S. C., see 
264), and it was probably not the legislative intent to have the refer- 
ence cover those sections. In any event, section 12B of the Federal 
Reserve Act, which was added to that Act by Act June 16, 1933, ch. 89, 
§ 8, 48 Stat. 168, and which set up the Federal Deposit Insurance 
Corporation and contained all of the provisions relating to the in sur- 
ance of bank deposits, was withdrawn from that Act, redesignated 
the ‘‘Federal Deposit Insurance Act’’, and amended by Act September 
21, 1950, ch. 967, 64 Stat. 873. It is classified to chapter 16 (§§ 1811 
et seq.) of title 12, U.S.C. It preserves the amendments made by 
sections 5-7 of the prior Act of August 17, 1950, and appears to be 
complete in itself. 

SEcTION 26 


Substitutes in two places in section 4 of Act August 17, 1950, ch. 
729, 64 Stat. 456, 457 (12 U.S. C., see. 214c), as amended by Act 
July 12, 1952, ch. 696, 66 Stat. 590, the reference “sections 1-4 and 
8 of this Act”’ for “‘this Act’’, for the same reasons stated in explanation 
of the section of this bill which makes the same type of substitution 
in section 1 of the same Act. 
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SECTION 27 


Amends section 10 of Act June 11, 1942, ch. 404, 56 Stat. 356; 12 
U.S. C., see. 265, to substitute a reference to section 3 of the Federal 
Deposit Insurance Act for present reference to the Act of August 2 

1935 (49 Stat. 684), as amended (12 U.S. C., sec. 264). T he 1 1935 
Act (section 101) amended generally section 12B of the Federal 
Reserve Act (added by Act June 16, 1933, ch. 89, § 8, 48 Stat. 168), 
and among other changes added thereto the definitions “insured 
bank” and “insured deposit’. Section 12B of the Federal Reserve 
Act, as so amended, and as amended by other Acts, was classified to 
section 264 of title 12, U.S. C., Banks and Banking. That section, 
which related to the Federal De posit Insurance Corporation, was, by 
Act Sept. 21, 1950, ch. 967, 64 Stat. 873, withdrawn from the Federal 
Reserve Act and made a separate act designated as the Federal 
Deposit Insurance Act. The provisions, under their new designation, 
were, by the 1950 Act, broken up into a series of sections commencing 
with section “1”’, and amended. As so redesignated, amended, and 


as later amended, they now constitute the Federal Deposit Insurance 
Act (12 U.S. C., chapter 16), and the definitions with which section 
10 of Act June 11, 1942, ch. 404, 56 Stat. 356 (12 U.S. C., see. 265) is 
concerned, and to which it refers, are now set out in section 3 of the 
Federal Deposit Insurance Act, as amended (12 U.S. C., sec. 1812). 


SECTION 28 


Amends the sixth paragraph of section 9 “a the Federal Reserve 
Act (Dec. 23, 1913, ch. 6, sec. 9, 38 Stat. 12 U.S. C., sec. 324) 
primarily for the purpose of correcting an oe re reference. Section 
5209 of the Revised Statutes was repealed by Act June 25, 1948, ch. 
645, § 21, 62 Stat. 862 effective Se ptember 1, 1948, and is now covered 
by sections 334, 656, and 1005 of title 18, United States Code. The 
amendment substitutes the correct reference. The amendment in- 
cidentally substitutes, in the third sentence of such paragraph, 
“Board of Governors of the Federal Reserve System”’ for the ‘“‘Federal 
Reserve Board’’, on the authority of section 203 (a) of Act August 23, 
1935, ch. 614; 49 Stat. 704. 


SECTION 29 


Inserts in subsection (f) of section 22 of the Federal Reserve Act 
(Dec. 23, 1913, ch. 6, 38 Stat. 272), as amended by section 5 of the 
Act approved September 26, 1918, chapter 177, 40 Stat. 970 (971) 
(12 U. S. C., see. 503) references to the commission of offenses, or 
permission to commit offenses, under section 217, 218, 219, 220, 655, 
1005, 1014, 1906, or 1909 of title 18, United States Code, in connection 
with individual liability for damages on the part of directors and offi- 
cers of member banks. The provisions of such sections of title 18, 
United States Code, were formerly a part of such section 22 and 
therefore were included in the other reference ‘‘this section’ therein. 
However, they were repealed by Act June 25, 1948, ch. 645, § 21, 
effective September 1, 1948, and provisions corresponding thereto 
were, by that Act, carried into sections 217, 218, 219, 220, 655, 1005, 
1014, 1906, and 1909 of said title 18, U. S. C. 
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SECTION 30 


Amends section 11 of Act July 31, 1945, ch. 341, 59 Stat. 529- y9 
U.S. C., sec. 635h, to correct an obsolete reference. The Act of Aye] 
13, 1934 (48 Stat. ch. 112, p. 574) (31 U.S. C., sec. 804a), presi ntly 
referred to, was repealed by Act June 25, 1948, ch. 645, § 21, 62 Stg/ 
862, effective September 1, 1948, and provisions corresponding to th 
provisions thereof were, by the latter Act, carried into section 95: 
of title 18, United States Code. The amendment substitutes a refe; 
ence to such section in title 18 


SECTION 31 


Substitutes “Department of Defense’ for “National Military Ks 
tablishment”’ in par. (2) of section 81 of title 14, United States Co 
to conform with the National Security Act Amendments of 1949 
See, particularly, section 4 of such Act (63 Stat. 579: 5 U.S.C 
171), and section 12 thereof (63 Stat. 591). 


SECTION 32 


Corrects references in section 82 of title 14, United States ¢ 
Section “175 (f)” of title 49, U.S. C., presently referred to, was re- 
pealed by Act June 23, 1938, ch. 601, § 1107 (k), 52 Stat. 102: 
it was probably the legislative intent to refer to section 175 
such title, since title 14, U.S. C., was not enacted into law until 
and such subsec. (e) of section 175 of title 49, U. S. C., is subs 
of section 5 of the Act of May 20, 1926 (ch. 344, 44 Stat. 57( - 
amended, on which such section 175 of title 49, U. S. C.. is ba 

The substitution of “subchapter III of chapter 9 of that 
title 49, U.S. C.) for sections ‘451-458 of Title 49”’ is made fo 
purpose of making a complete reference. Sections 451-458 constit 
only a part of subchapter Ill of chapter 9 of title 49. Additior 
sections, relating to the same general subject as the subject of 
subchapter, were added thereto in 1948 and 1950. 

SECTION 33 

Amends section 186 of title 14, United States Code, to co: 
obsolete references. Sections 29a, 30b—30m, 663, 667, 672a—67 
title 5, U. 5S. C., presently referred to in such section 186, have 
been repealed, and are now covered by subchapter IV of chapter 21 
sections 1112, 1113, and 1121-1125, and chapter 23, of that title 

The amendment, further, substitutes ‘Classification Act of 1949 
for “Classification Act of 1923” on authority of Act Oct. 28, 1949, ch 
782, title XI, § 1106 (a), 63 Stat. 972 (5 U.S. C., see. 1071 note 


SECTION 34 


Amends section 461 of title 14, United States Code, to insert pro- 
visions regarding the withholding of pay of Coast Guard officers 
indebted to the United States, under certain conditions. ‘These 
provisions are now contained in Act July 10, 1952, ch. 654, 66 Stat 
575 (amending a paragraph in Act July 16, 1892, ch. 195, 27 Stat 
174 (177)), relating to officers in all branches of the armed services, 
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ing the Coast Guard. Insofar as that Act relates to the Army 
nd the Air Force, it is classified to title 10, U.S. C., section 877, and 
insofar as it relates to the Navy, it is classified to title 34, U.S. C., 
section 890. Insofar as that Act relates to the Coast Guard, it is 
presenta classified as a note under section 461 of title 14, U.S. C. 
. provisions with respect to the Coast Guard can be made a part 
of | ‘ithe 14 only by amendment, as that title of the United States Code 
was enacted into positive law in 1949 
In this amendment, the term “Secretary” is used in place of ‘‘Sec- 
etary of the Department concerned”’ (as contained in the 1952 Act). 
(he former is sufficient in view of the definition of “Secretary’”’ in 
section 5 of title 14, U.S. C. 
Another section of this bill amends the 1892 Act, as amended by 
the 1952 Act, referred to above, to strike out the reference to the 
Coast Guard. 


The eatchline to section 461 of title , U.S. C., is amended by this 
section to embrace the additional te ‘ ets r herein added to such 
section 461, and item 461 in the chapter (13) analysis preceding sec- 
tion 461 is amended by this section to conform with the changed 

Wine. 


SECTION 35 


{mends subsection (a) of section 645 of title 14, United States 
(ode, to correct an obsolete reference. Chapter 20 of title 28, U.S.C 
presently referred to, consisted of sections 901 et seq. of that title, 

senting a classification of the Federal Tort Claims Act (Aug. 2, 


046, ch. 753, 60 Stat. 842). That Act was repealed by Act June 25, 


> 


948, ch. 646, § 39, 62 Stat. 992, effective September 1, 1948, and 
provisions corresponding therewith were carried by the latter Act into 
a numbe r of sections of revised title 28, U.S. C. Seetions 1346 (b) 
and 2401 (b), and chapter 171, of title 28, reference to which this 
amendment substitutes for the present reference, contain the provi- 
sions pertinent to subject of section 645 (a) of title 14, U.S.C. 


SECTION 36 


{mends the analysis of chapter 229 of title 18, United States Code, 
isamended by Act Oct. 24, 1951, ch. 546, § 1, 65 Stat. 609, to insert 
in item corresponding with the catchline to section 3620 of such title 
as added by another section of this bill. 


SECTION 37 


Adds a section (3620) to title 18, United States Code, providing for 
i lien on, and libel of, any vessel whose master is convicted and fined 
for carrying explosives on such vessel at a time when it is carrying 
steerage passengers, in violation of section 2278 of such title. This 
s merely a clarification of the law as it existed before title 18 of the 
United States Code was enacted into law in 1948. Section 2278 


eat 


thereof was derived from section 8 of the Act of Aug. 2. 1882. ch. 374 


22 Sts * _ (46 U.S. C., former sec. 171), and section 13 of that Ac t 
16U, ’., § 162) provided for such lien and libel in connection with 
any fine imposed rere such section 8 or under any other section of 
that Act (46 U. *., sees. 151 et seq.) Such section 8 w as repealed 


when title 18, U Sion States Code, was enacted into law 
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SECTION 38 0 


Amends section 307 of the Federal Food, Drug, and Cosmetic Ao, 
(52 Stat. 1046; 21 U.S. C., sec. 337) to eliminate a reference to gp tion 
876 of the Revised Statutes. Section 876 of the Revised Statutes 
which was classified to Section 654 of former title 28 of the | Nite; 
States Code, was repealed by Act June 25, 1948, ch. 646, § 39, g9 





Stat. 992, effective September 1, 1948, which Act revised and enacted vit 
title 28 of the United States Code into law. Provisions corresponding Is 
with such section 876 of the Revised Statutes, which had been 

amended by Acts Sept. 19, 1922, ch. 344, 42 Stat. 848; Mar. 4, 199: 

ch. 526, § 3, 43 Stat. 1265, and which related to subpoenas, were not 5 
carried into the new title 28 of the United States Code because th im 
revisers felt that the section had been previously superseded by rul sals 
17 (e) of the Federal Rules of Criminal Procedure, and rule 45 (e) () xp 


of the Federal Rules of Civil Procedure. With respect to admiralty forn 
proceedings, it was felt that the subject of such Section 876 was on 4 
which could be completely covered by amendment of the rules oj (45 
admiralty practice, which the Supreme Court has authority to ad pt he 
under section 2073 of title 28. 


SECTION 39 


Amends the cross reference jn section 3633 (bh) of the Interna 149 
Revenue Code (53 Stat., Pt. 1. P. 441; 26 U.S. C., sec. 3633 (bh 
substitute a reference to the correct section number. 8, | 


SECTION 40 n 


Amends item 17] in the analysis of chapter 7 of title 28, Ui 
States Code, so that such item will conform with the catch]i; 
section 171 of such title as amended by another section of this } 


SECTION 4] Sub 


Subsection (a) adds a few vords to the catchline to section 17] of lud 
title 28, United States Code, so that such catchline will] embrace 
completely the contents of the section. The Provision of sectio) 
that the Court of Claims is a constitutional court was added by Act 


July 28, 1953. ch. 253, § 1, 67 Stat. 226, and the catchline should hay Ame 
been amended at the same time. vo id 

Subsection (b) amends subsection (c) of section 291 of title 28 ir “se 
United States Code, by deleting “United States” from the name of ¢] Code. 1 
Court of Claims. and by making minor changes in Phraseology section 


Subsection (c) amends subsection (d) of section 292 of title 28 
United States Code. by deleting “United States” from the name o} th 
Court of ( ‘laims, and by making minor changes in phraseology. 


Subsection (d) amends section 295 of title 28, United States Code Ame: 
so as to make it clear that the section applies only to the assignment HF United 
of circuit and district judges in active service, to secti 

nll. 
SECTION 42 Furtl 
referred 

Strikes item 793 out of the analysis of chapter 51 of title 28, United Code, v 


= 


States ( ‘ode, inasmuch as section 7 


93 of such title, relating to reporter- 
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ommissioners and stenographers for the Court of Claims, was repealed 
by Act July 28, 1953, ch. 253, § 6, 67 Stat. 226. 


SEcTION 43 


Subsection (a) of section 792 of title 28, United States Code, is 
revised to eliminate the words “United States” used in conjunction 
with “Court of Claims” to be consistent with the style employed 
lsewhere in title 28 in reference to the Court of Claims. It is further 
vised by incorporation of the concluding unnumbered paragraph of 
section 792, title 28, as a matter of condensation. 

Subsection (b) of section 792 of title 28, United States Code, is 
mended further so that the provisions with respect to basic rate of 
salaries of Court of Claims commissioners, and their maintenance 
xpenses while on official business away from Washington, will con- 
form with Acts Oct. 15, 1949, ch. 695, § 6 (a), 63 Stat. 881: June 9, 
49, ch. 185, § 3, 63 Stat. 166, as amended Apr. 26, 1950, ch. 108, 

Stat. 89; Oct. 24, 1951, ch. 554, § 1 (a) (b) (ce), 65 Stat. 612, 613. 

Act of Oct. 15, 1949 (see 28 U.S. C., see. 792 note) increased the 
rate of salaries of Court of Claims commissioners from $7,500 
to $14,000, and the Act of Oct. 24, 1951 (5 U.S. C., sees. 1113 (b) (ce), 

13 note: 28 U. S. C., sec. 603 note) increased such basic rate from 

100 to $14,800. The Travel Expense Act of 1949, Act of June 9, 

) ch. 185, 63 Stat. 166, as amended (5 U.S. C., $§ 835-842), 

es to Court of Claims commissioners. Section 792 (b) of title 
28, U.S. C., presently provides for a maximum allowance of $7 per 

for maintenance expenses of such commissioners while away 

ym Washington on official business. 

bsection (c) of section 792 is eliminated. It duplicates in part 

isions of section 2503 of title 28, United States Code, that portion 

ng to hearings before commissioners is fully incor] 

proposed revision of section 2503 of that title set out ins 

is bill. 

Subsection (d) of the bill repeals the concluding paragraph 

n 792 of title 28. The subject matter of that paragraph has been 

uded in subsection (a) of section 792, 


SECTION 44 


Amends section 1343 of title 28, United States Code, to correct 

vo identical references by substituting “section 1985 of Title 42” 
for “‘section 47 of Title 8’’. Former section 47 of title 8, United States 
Code, was transferred in the 1952 edition of the United States Code to 
section 1985 of title 42 thereof. 


SectTion 45 


Amends item 1491 in chapter analysis of chapter 91 of title 28, 


United States Code, so that such item will conform with the catchline 


to section 1491 of such title as amended by another section of this 
i] 
i 


Further, this section strikes item 1493 out of the chapter analysis 
referred to above, inasmuch as section 1493 of title 28, United States 
Code, was repealed by Act July 28, 1953, ch. 253, § 8, 67 Stat. 226. 
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SECTION 46 


Amends the catchline to section 1491 of title 28, United Stato ees 
Code, so that it will more completely embrace the contents of th ar 
section as amended by Act July 28, 1953, ch. 253, § 7, 67 Stat. 29) rat af 
Such section relates to general claims jurisdiction of the Court os Fe 
Claims. 7 ' 

Subsection (b) of section 46 of the bill amends section 1491 of * : 
98. United States Code, so as to make it correspond exactly to section —s 
1346 (a) (2) of such title, which latter provides for the cone 
jurisdiction of district courts and the Court of Claims in clair A 
exceeding $10,000 in amount. Claims under section 1491 are | 17 
now, nor are they intended to be, limited in amount. nail 

Subsection (c) of section 46 of the bill amends section 1494 of ti rate 
by deleting “‘United States” from the name of the Court of ( rest 
so as to restore the original name of the Court of Claims in ord sat 
conform to the style of title 28. cite 

Col 
SECTION 47 secs 

At present section 1821 of title 28, United States Code, authorizes cs 
fees for witnesses attending before a “person taking his depositio 5 
pursuant to any order {italics supplied] of a court of the U 4 


States’”’. Under Rule 26 of the Federal Rules of Civil Procedur 


k 
great majority of depositions are taken without an order of court Co 
Unless the plaintiff wishes to take a deposition within 20 days aft Fon 
the commencement of the action, any party desiring to take a depo- ig 
sition merely gives notice of the taking to the other parties, and n 
order of court is required. Therefore this section amends such sectior 
1821 of title 28 so that it will not be restricted to those depositions 
which are taken pursuant to order of the court. 

Sts 

SECTION 48 ela 

Amends item 2510 in the chapter analysis of chapter 165 of title 28 os 
United States Code, so that it will conform with the catchline to an 
section 2510 of such title as amended by another section of this bill Di 
SECTION 49 - 

Subsection (a) of section 49 of the bill amends section 2508 0! se 
title 28, United States Code, by deleting “United States” from th ais 
name of the Court of Claims so as to restore the original name of th E 
Court of Claims in order to conform to the style of title 28. R. 
Subsection (b) amends the catchline to section 2510 of title 28 th 
United States Code, relating to transmittal, by the Comptroller Gen- i 
eral, of cases to the Court of Claims, so that such catchline will D 


properly reflect the subject matter of such section 2510 as amended \ 
by Act July 28, 1953, ch. 253, § 11, 67 Stat. 227. 


ay 
‘ ai N 
SECTION 50 1) 
‘ : ‘ “* oo .e | 
Amends section 2 of the Act of Aug. 7, 1888, ch. 772, 25 Stat. 38 ( 
(47 U.S. C., see. 10) to make it clear that the rights and obligations 0 


provided under that section, of telegraph companies which accepted 
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the benefits of former sections 5263-5269 (title LXV) of the Revised 
Statutes (47 U.S. C., former secs. 1-6, 8), and of telegraph and rail- 
road companies referred to in section 1 of said Act of 1888 (47 U.S. C 
sec. 9), continue, irrespective of the repeal of such sections, as amended, 

the Revised Statutes. Those sections of the Revised Statutes, 
which were derived from the Post Roads Act of 1866, were repealed 
by Act July 16, 1947, ch. 256, § 1, 61 Stat. 327, effective on the tenth 
day after July 16, 1947. 

, SECTION 5] 

Amends section 7 of the Act of Aug. 7, 1888, ch. 772, 25 Stat. 385 

’. S. C., see. 15) to correct references and eliminate obsolete 
matter. The authority of the Postmaster-General to fix telegraph 
rates in connection with Government communications, and with 
respect to priorities in connection therewith, provided for under title 
sixty-five (sections 5263-5269) of the Revised Statutes, presently 
cited in such section 7, is now vested in the Federal Communications 
Commission under the Communications Act of 1934 (47 U.S. C., 
secs. 151 et seq. (see sec. 601)). Title sixty-five of the Revised Stat- 
secs. 5263-5269; 47 U.S. C., former sees. 1-6, 8) was repealed 

Act July 16, 1947, ch. 256, § 1, 61 Sts it. 327, effective on the tenth 
a after July 16, 1947, and section 2 thereof provided that nothing 
in that Act (effecting such repeal) should “limit the authority of the 
Federal Communications Commission under the provisions of the 
Communications Act of 1934, as amended, to prescribe charges, classi- 
fications, regulations, and practices, including priorities, applicable 
to Government communications.” 


SECTION 52 


Amends section 103 of the Act of July 26, 1947, ch. 343, title I, 61 
Stat. 499 (50 U.S. C., see. 404), to strike out subsec. (a), which re- 
lated to creation of the National Security Resources Board, with a 
Chairman at its head, and to his appointment and compensation ; 
to redesignate the remaining subsections as ‘‘(a)’’, “(b)”’ and “(ec)”; 
and to substitute in such remaining subsections references to the 
Director of the Office of Defense Mobilization for references to the 
Chairman of the National Security Resources Board, and the Board 
itself. These changes conform with Reorganization Plan No. 25 of 
1950, effective July 9, 1950 (15 F. R. 4366, 64 Stat. 1280), which 
transferred all functions of the National Security Resources Board 
to its Chairman, and with Reorganization Plan No. 3 of 1953 (18 
F. R. 3375, 67 Stat. 634), which abolished the National Security 
Resources Board, and the offices of Chairman and Vice Chairman 
thereof, and transferred the functions of the Chairman (except those 
functions abolished by that plan) to the Director of the Office of 
Defense Mobilization. That plan created the Office of Defense 
Mobilization, and the office of Director thereof, and provided for the 
appointment and compensation of such Director. Executive Order 
No. 10461, June 19, 1953, 18 F. R. 3513, abolished the prior Office of 
Defense Mobilization, and the office of Director thereof, which had 
~— established by Executive Order No. 10193 (Dee. 16, 1950, 15 

R. 9031; 50 U.S. C., App., see. 2153 note), and provided that the 
Offine of Defense Mobilization. and the Director thereof, created 


H, Rept. 1981, 83-2 3 
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Reorganization Plan No. 3 of 1953, referred to above, should by 
all respects the successors thereto. 

In addition, this section amends subsection (a) of section 103 of th, 
1947 Act, as so redesignated by this section, to substitute a refere; 
to the Classification Act of 1949 for the present reference to ¢| 
Classification Act of 1923, as amended. This change conforms with 
Act Oct. 28, 1949, ch. 782, title XI, § 1106 (a), 63 Stat. 972 (5 U.S.C 
sec. 1071 note), which provides that whenever reference is mad 
in any other law to the Classification Act of 1923, as amended, suc! 
reference shall be held and considered to mean the Classification A 
of 1949. 

SECTION 53 


When title 28 of the United States Code was enacted into positiy 
law by section 1 of the Act of June 25, 1948, chapter 646, 62 Staj 
869, the titles of the Chief Justices of the United States Court o! 
Appeals for the District of Columbia, the District Court of th 
United States for the District of Columbia and the Court of Claims 
and of the presiding judge of the Court of Customs and Patent 
Appeals were all changed to that of chief judge of their respectiy 
courts. Each of the incumbents had been appointed and commis- 
sioned under his former title, however, and received no new appoint- 
ment as chief judge or judge under title 28. Some question 
accordingly arisen as to whether these four chief judges are ‘judges 
of the United States’ within the meaning of the definition containe 
in section 451 of title 28. It was unquestionably the intention 
Congress that they should be included in this definition and thereby 
brought within all statutes applicable to “judges of the United States 
to the same extent as their associate judges. Section 2 (a) of th 
said Act of June 25, 1948, deals with these four officers, and the amen 
ment thereof by subsection (a) of this section will eliminate any doubt 
as to their inclusion within the statutory definition. In addition, th 
amendment clarifies the status of the chief justice and the associa 
justices of the United States Court of Appeals for the District 0 
Columbia, and that of the chief justice and associate justices of 
District Court of the United States for the District of Columbia. 


Subsection (b) of this amendatory section provides that the amend- 


ment made by subsection (a) shall be deemed to be in effect as 
September 1, 1948. September 1, 1948, is the effective date of 
Act of June 25, 1948, referred to above. 


SECTION 54 
The language deleted by this section from section 2501 of title 2 


United States Code, is surplusage. Section 8 of Public Law 158 
83d Congress, repealed section 1493 of title 28, which had provides 


for reference of claims by the heads of executive departments, so that 
the mention in existing law of such referrals is now obsolete, More- 
over, the remaining language to be deleted in section 2501 of title 28 


is unnecessary because of the provisions in sections 1492 and 2509 o 
such title relating to congressional reference cases. Thus, und 
section 1492 either House of Congress may refer a bill to the court 
any time; if the claim thus referred is one over which the court 


jurisdiction by existing statutes, then the court may render judgment 
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referred within the 6-year period; if the referred claim is one 

vhich the court has jurisdiction normally by force of other 

but it is actually referred after the 6-year period, then the 

loses its jurisdiction to render judgment, but must nevertheless 

the facts of the claim back to the requesting House under 

tion 2509. In either case the language proposed to be deleted from 
first paragraph of section 2501 is unnecessary. 


Section 55 


The modifications of section 2503 proposed herein are designed 
primarily to bring together at one place provisions appearing else- 

ere which relate to the functions of commissioners of this court. 

rther. provisions concerning subpenas now appearimg 1n section 
2503 are not related to commissioners and so the proposal eliminates 
them from the section in question and provides separately for them 
in the revision of section 2521 of title 28 as set out in section 62 of 
h Ss bill. 

The revision brings into section 2503 those matters in present sec- 

on 792 (ec) of title 28 relating to commissioners without adding to 
the existing functions of commissioners, and eliminates a reference 

reporter-commissioners obsolete since the repeal of section 793 of 
8, by Publie Law 158, 83d Congress 
.e provision for the holding of hearings, where convenient, in the 
ounties where the witnesses reside now appears as the second para- 
craph of section 2505 of title 28. Revised section 2503, subsection (a) 
ncorperates this provision. Section 56 of het bill repeals the corre- 
sponding provision in section 2505 of title 2 

The last two sentences of the first eomuesiail of the existing section 
2503 relating to subpenas are deleted. The sentences have been 
revised and incorporated in proposed new section 2521 of title 28 as 
set out in section 62 of this bill. 

Subssotion (b) of the proposed revision of section 2503 of title 28, 
United States Code, is principally a rearrangement of the second 
paragraph of the existing section. The revision deletes the existing 

nguage requiring commissioners to file the evidence along w ith their 
r report since in practice the evidence is already on file with the clerk 
of the court when each hearing is concluded. Existing language 

related to a former practice in force before the establishment of the 
commissioner system. 
CTION 56 


a) The second paragraph of section 2505, title 28, is proposed to 
be repealed, since the subject matter has been transferred to the pro- 
posed revision of section 2503. The explanation is contained in the 
liscussion as to the proposed amendment of section 2503 

b) and (ce) The changes noted are technical corrections to amend 
the catchline item both in the section and in the analysis of chapter 
165, title 28, to reflect the deletion of the paragraph. 


CTION 57 


The present rules of the Court of Claims authorize calls on plaintiffs 
as well as on departments and agencies of the Government, and the 
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proposed subsection (a) amending section 2507 of title 28, | 
States Code, gives statutory recognition of the fact that the rules go 
provide. 

The purpose of proposed subsection (b) of section 2507 of title 28 
is to eliminate the argument that the only means by which a lit 
in the Court of Claims can obtain papers in the custody of Gover 
ment departments is through a call, and to make it clear that ir 
enactment of section 2071, title 28, United States Code, Co 
intended that the Court of Claims could issue rules, which ¢i 
all litigants, private citizens and the Government alike, the 
rights of pretrial discovery as is accorded to them in suits brou, 
the District Courts pursuant to section 1346, title 28, United s 
( ‘ode. 

SECTION 58 


The purpose of the amendment proposed by this section to 
section 2513 (ec) of title 28, United States Code, is for clarificatio 
only. The court would be unable to determine whether the pardo: 
contained the required recitals unless it were filed with the court 
The clear meaning of the subsection is that the court shall not conside 
the pardon unless it contains the recitals. 


SECTION 59 


The purpose of the proposed amendment to section 2516 of tit 
28, United States Code, is to perfect the language of the subsectio: 
so that it more adequately expresses a limitation on the period 
which interest would be recoverable on a judgment against the Uni 
States. 

SECTION 60 


Subsection (b) of section 4 = title 28, United States Co 


deleted by this section provides, in effect, the same as section 25 
of title 28 and hence is unnecessary. 


SECTION 61 


The language proposed to be deleted from subsection 2520 (a) of 


title 28, United States Code, is no longer needed. Prior to March 
1933, no fees were charged for the filing of petitions in the court 
With the enactment of 28 U.S. C. 283a, 1940 edition, Congress au 
thorized the court to impose a fee of not to exceed $10 for the filing 
petition, but wanted to place plaintiffs in then pending cases on th 
same basis as plaintiffs in petitions thereafter filed. To do so, it 
provided by 28 U.S. C. 283a, 1940 edition, that in cases already pen 
ing on March 3, 1933, the plaintiffs would be required to pay a fee ir 
order to have a hearing before the court or a commissioner thereo! 
but did not intend that plaintiffs thereafter filing petitions would b 


charged a fee for filing a petition and later be charged another fee for 


a hearing. Nor has it been the practice of the court to charge a 

for a hearing. The original purpose of the language proposed 

deletion in the present law having long since been executed, no furt! 
need exists for its retention. 
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SECTION 62 


section 2521 of title 28, United States Code, proposed to be added 

hat title by this section, would amend the following language in 

on 2503 of such title which has been proposed to be deleted by 
mendment contained in section 55 of this bill to section 2503: 

oenas requiring the attendance of witnesses before commissioners mav be 

| by the court and compliance therewith shall be compelled under appro- 

rules and orders of the court. ate wy as for witnesses or for the production 


mony may issue out of the court by the clerk and shall be served by the 
| States marshal to whom they are directed. 


(he purpose of this amendment is to eliminate duplication in lan- 

ve and to clarify the verbiage in order that it may be consistent 
with other applicable provisions of the Judicial Code. 

The first of the two sentences to be amended was a reenactment of 
provision contained in the Act of March 3, 1911 (36 Stat. 1140 
which provided for the issuance of subpenas by the Court of Claims 
and stated that such subpenas should have the same force and effect 
s those issued by a District Court. The Act of February 24, 1925 
{3 Stat. 964), authorized the court to issue subpenas for witnesses 
or for the production of testimony. While the context indicates that 
“subpoenas for witnesses’ refers to subpenas which require the atte nd- 
ance of witnesses and that “subpoenas for the production of testimony” 
refers to subpenas duces tecum, the language is somewhat confusing 
and does not employ the terminology generally used to distinguish 

between the two types of subpenas. 

Section 1651 (a), title 28, United States Code, provides that the 
Supreme Court and all courts established by Act of Congress may 
issue all writs necessary or appropriate in aid of their respective 
jurisdictions agreeable to the usages and principles of law. 

Section 2071, title 28, United States Code, provides that each court 
established pursuant to an Act of Congress may from time to time 
prescribe the rules for the conduct of its business and that such rules 
shall be consistent with Acts of Congress and rules prescribed by the 
Supreme Court. The reviser’s notes to section 2071 stated in part as 
follows: 

Recognition by Congress of the broad rulemaking power of the courcs will make 

possible for the courts to prescribe complete and uniform modes of procedure, 

| alleviate, at least in part, the necessity of searching in two places, namely in 

e Acts of Congress and in the rules of the courts, for procedural requisites 

On May 15, 1951, and again on October 15, 1953, the Court of 
Claims issued revised rules which are patterned, to a large extent, 
on the Rules of Civil Procedure for the Federal District Courts 
Included in these is Rule 44, which substantially copied Rule 45 of 
the Rules of Civil Procedure for the District Courts. 

From the foregoing, it is clear that the suggested amendments in 
section 2503 will not only eliminate some confusion in language but 
will more accurately express the purpose and intent of Congress as 
reflected in the Acts cited above. 
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APPENDIX 


COMPARATIVE TEXT OF STATUTES FOR AMENDMENT 
SET FORTH IN COMPLIANCE WITH RAMSEYER RULE 


In compliance with paragraph 3 (2) of rule XIII of the Rules of 
the House of Representatives, a comparative print of the laws, or 
parts thereof, proposed to be amended by this bill, follows. Omissions 
are indicated by black brackets and new matter by italics. 


SECTION 1 oF BILL 


Amends par. (a) of section 201 of title 1, United States Code. 
Comparative text. 


Publishing in slip or pamphlet form or in Statutes at Large— Publication 

slip or pamphlet form or in the Statutes at Large of any of the volumes or 

iblications enumerated in sections 202 and 203 of this title, shall, in event of 

nactment, be dispensed with whenever the Committee on the Judiciary of the 

House of Representatives so directs the [Secretary of State] Administrator of 
General Services; 


SEcTION 2 oF BIL 


Amends section 209 of title 1, United States Code. 
Comparative text. 
$209. Copies of supplements to Code of Laws of United States and of District 
of Columbia Code and supplements; conclusive evidence of original 
Copies of the Code of Laws relating to the District of Columbia and copies of 
the supplements provided for by sections 202, 203 of this title printed at the 
vernment Printing Office and bearing its imprint, shall be conclusive evidence 
the original of such code and supplements in the custody of the [Secretary of 
State] Administrator of Ge neral Services. 


SEcTION 3 oF BILL 


Amends section 18 of title 3, United States Code. 
Comparative text.— 


$18. Same; parliamentary procedure at joint meeting 

While the two Houses shall be in meeting as provided in this [subchapter] 
chapter, the President of the Senate shall have power to preserve order; and no 
lebate shall be allowed and no question shall be put by the presiding officer 
except to either House on a motion to withdraw. 


Section 4 or BILu 


Amends section 107 (b) of title 4, United States Code. 
Comparative text. 


b) A person shall be deemed to be an authorized purchaser under this section 
only with respect to purchases which he is permitted to make from commissaries, 


hip’s stores, or voluntary unincorporated organizations of [Army or Navy 


personnel, under regulations promulgated by the Secretary of War or the Secretary 


23 
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of the Navy] personnel of any branch of the armed forces of the United State 
regulations promulgated by the departmental Secretary having jurisdiction o 
branch. 


SecTIon 5 or BIL 


Amends paragraph in Department of Agriculture Appropriatio, 
Act for fiscal year ending June 30, 1920 (July 24, 1919, ch. 26, 41 Sta; 
234), which commences on page 270 of volume 41 of Statutes at La: 


and ends on page 271 thereof (5 U.S. C., sees. 67, 564). 
Comparative text.— [ 
The officials and the emplovees of the Department of Agriculture enga x 


the activities described in the preceding paragraph and paid in whole o1 

out of funds contributed as provided therein, and the persons, corporati: 
associations making contributions as therein provided, shall not be subj 

[the proviso contained in the Act making appropriations for the legisla 
executive, and judicial expenses of the Government for the fiscal year ending 

30, 1918, and for other purposes, approved March 3, 1917, in Thirty-ninth Sta 

at Large, at page 1106] the provisions of section 1914 of Title 18, United 

Code; nor shall any official or employee engaged in the cooperative activitie 

Forest Sery ice, or the persons, corporations, or associations contributing t 

activities be subje ect to [the said prov iso] such section. 5 | 


SecTION 6 oF BILL 


Amends that paragraph of section 1 of Sundry Civil Expenses 
Appropriation Act for fiscal year ending June 30, 1922 (Mar. 4, 192! 
ch. 161, 41 Stat. 1367), which constitutes the second paragraph on 
page 1424 of volume 41 of Statutes at Large (5 U.S. C., sec. 68 

Comparative text.— 

Nothing in [the proviso contained in the Legislative, Executive, and Judicia} 
Appropriation Act of March 8, 1917] section 1914 of Title 18, United States ( An 
relative to augmenting salaries of Government officials from outside sources sha e 
prevent receiving reimbursements for services of immigration officials incident t 
the inspection of aliens in foreign contiguous territory, and such reimburse: 
shall be credited to the appropriation, [‘‘Expenses of regulating immigration.”] g 
“Immigration and Naturalization Service—Salaries and Expenses’’. 


Section 7 or BIL 


Amends Act June 20, 1874, ch. 328, § 3, 18 Stat. 109; 5 U.S.C 22] 
sec. 71. 

Comparative text.— 

Sec. 3. That no civil officer of the Government shall hereafter receive a An 
compensation or perquisites, directly or indirectly, from the treasury or propert Co 
of the United States beyond his salary or compensation allowed by law [: Prox 
That this shall not be construed to prevent the employment and payment by t SE 
Department of Justice of district attorneys as now allowed by law for the per- tort 


formance of services not covered by their salaries or fees]. 
Section 8 or Bitu 


Amends section 303 of Act July 26, 1947, ch. 343, title III, 61 Stat 
507, as amended by section 10 (c) of Act Aug. 10, 1949, ch. 412, 6 
Stat. 585; 5 U.S. C., see. 171j; 50 U.S. C., sec. 405. 

Comparative text.— 

Sec. 303. (a) The Secretary of Defense, the [Chairman of the Nati 
Security Resources Board] Director of the Office of Defense Mobilization, the 
Director of Central Intelligence, and the National Security Council, acting throug! 
its Executive Secretary, are authorized to appoint such advisory committees and 
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consistent with other provisions of this Act, such part-time advisory 
as they may deem necessary in carrying out their respective functions 
funetions of agencies under their contro] Persons holding other offices 
yns under the United States for which they receive compensation, while 
is members of such committees, shall receive no additional compensation 
service. Other members of such committees and other part-time advisory 
el so employed may serve without compensation or may receive compensa- 
1. rate not to exceed $50 for each day of service, as determined by the 
ng authority. 
Service of an individual as a member of any such advisory committee, or 
ther part-time capacity for a department or agency hereunder, shall not 
sidered as service bringing such individual within the provisions of section 
113 of the Criminal Code (U.S. C., 1940 edition, title 18, sees. 198 and 
section 19 (e) of the Contract Settlement Act of 1944] 281, 283, or 284 
18. United States Code, unless the act of such individual, which bv such 
is made unlawful when performed by an individual referred to in such 
s with respect to any particular matter which directly involves a depart- 
agency which such person is advising or in which such department or 
lirectly interested. 


Section 9 or BILu 


{Amends Act Mar. 5, 1927, ch. 348, § 2 (c), 44 Stat. 1381 (1382); 
5U.S. C., sec. 281 a (c). 

Comparative text.— 

The personnel of the [Bureau of Prohibition shall perform such duties 

ecretary of the Treasury or the Commissioner of Prohibition may prescribe, 

e personnel of the] Bureau of Customs shall perform such duties [(other 

luties in connection with the administration of the National Prohibition 

amended, or any other law relating to the enforcement of the eighteenth 

iment) J, as the Secretary of the Treasury [or the Commissioner of Customs] 


prescribe. 


Section 10 or BILu 


Amends Act Mar. 3, 1927, ch. 348, §3 (a), 44 Stat. 1382;5 U.S.C 
sec 281 b (a). 
Comparative text. 


"? 


S 3. (a) The Secretary of the Treasury is authorized to confer or impose 
he Commissioner of Customs or anv of the officers of the Bureau of Customs 
the rights, privileges, powers, or duties, in respect of the importation or 
merchandise into, or exportation of merchandise from, the United States, 
in or imposed upon the Secretary of the Tres Ir ne (Tariff Act of 

22] Tar ff Act of 1930, as amended or supplemented, any other law. 


Section 11 or Brun 


Amends section 361 of the Revised Statutes; 5 U.S. C., 306. 
Comparative text.— 


Sec. 361. The officers of the Department of Justice, under the direction of the 
torney-General, shall give all opinions and render all services requiring the 
f persons learned in the law necessary to enable the President and heads of 
partments, and the heads of Bureaus and other officers in the Departments, to 
rge their respective duties; and shall, on behalf of the United States, procure 
proper evidence for, and conduct, prosecute, or defend all suits and proceed- 
the Supreme Court and in the Court of Claims, in which the United States, 
officer thereof, as such officer, is a party or may be interested; and no fees 
| be allowed or paid to any other attorney or counselor at law for any service 
required of the officers of the Department of Justice, exe tl 
ided by section three hundred and sixty-three ] in cases of 8 


wrneys appointed under section 503 of Title 28, United States Code, for whom 


? 


ept [in e cases 
‘ es 


nsation 18 prov ded under section 508 of thai title. 
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SecTIoNn 12 or Bru 
Amends Act Aug. 1, 1946, ch. 727 


sec. 475 ec. 


Comparative text. 


’ 


Sec. 4. The Secretary of the Navy is hereby authorized to establish a 
Research Advisory Committee, which shall consist of not exceeding fifteer 
to be appointed by the Secretary from those persons in civilian life who a 
eminent in the fields of science, research, and development work. One m 
of such committee will be from the field of medicine The members 
committee shall serve for such term or terms as the Secretary may spex 
shall meet at such times as may be specified by the Secretary to cons 
and advise the Chief of Naval Operations and the Chief of the Office of N 
Research Kach member of such committee shall be entitled to compe 
in the amount of $50 for each day or part of a day he shall be in attenda: 
any regularly called meeting of the committee, together with reimbursem«s 
all travel expenses incident to such attendance: Provided, That nothin; 
tained in [sections 41, 109, and 113 of the Criminal Code (U. 8. C., tit 


§ 4, 60 Stat. 779, 780;5 U.S. ( 





? 


sees. 93, 198, and 203); in Revised Statutes, section 190 (U.S. C., title 5, see. 95 


in section 19 (ec) of the Contract Settlement Act of 1944 (Public Law 395, S« 
eighth Congress - section 281, 283, 284, or 434 of title 18, United States ( 
section 190 of the Revised Statutes (6 U. S. C., see. 99), or in any other prov 
of Federal law imposing restrictions, requirements, or penalties in relatic 
the employment of persons, the performance of services, or the payme 
receipt of compensation in connection with any claim, proceeding, or 
involving the United States, shall apply to such persons solely by reason of 
appointment to and membership on such committee. 


Section 13 or BIL 


Amends section 1 of act July 31, 1946, ch. 714, 60 Stat. 749 
amended by acts June 28, 1948, ch. 694, 62 Stat. 1068; Apr. 29, 
ch. 136, §1, 64 Stat. 93 (6 U.S. C., see. 645a), 

Comparative text. 

That (a) any person 

1) whose name appeared on any list of eligibles either (A) at any 
between May 1, 1940, and March 16, 1942, with respect to a po 
rate of compensation of which is determined by the [Classification A 
1923, as amended, an Act entitled “An Act to adjust the compensa 


of certain employees in the Customs Service”, approved May 29, 192 


as amended, or the second paragraph of section 24 of the Immigrati 
of 1917, as amended] Classification Act of 1949, as amended, or (B) a 
time between May 1, 1940, and October 23, 1943, with respect to a p 
in the field service of the Post Office Department, or (C) at any time bet 
May 1, 1940, and the effective date of this Act, with respect to positio 
officers and members of the Metropolitan Police or of the Fire Depart: 


of the District of Columbia, and officers and members of the United Stat 


Park Police and the White House Police; and 

2) who, pursuant to Executive Order Numbered 9538, dated April 
1945, or regulations of the Civil Service Commission covering similar sit 
tions in which an eligible lost opportunity for probational appointment 
cause of military service during World War II, was certified for probati 
appointment to such position, and, subsequently, was given such app¢ 
ment, 


shall, for the purpose of (A) determining his rate of compensation and (B 
seniority rights in the postal field service, be held to have been appointed to suc 
position as of the earliest date on which an eligible standing lower on the san 
list of eligibles received a probational appointment therefrom: Provided, That 
the grade, time in grade, and rate of compensation of any person so appoi 
to a position in the postal field service shall, at the time this Act first app! 
such person, be not less than the grade, time in grade, and rate of compensa 


as 


“1 i 
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ywer eligible (whether a substitute or regular employee) receiving the 
automatic rate of compensation at such time, but such adjustment in 
me in grade, and rate of compensation shall not affect the status of such 
as a substitute or regular employee: Provided, however, That no regular 
ee in the postal field service shall be reduced to substitute status by reason 
nactment of this Act. 

No person shall be entitled to the benefits of this section who has reenlisted 

r June 1, 1945, in the Regular Military Establishment or after February 1, 
in the Regular Naval Establishment. 

Any person within the terms of this section, who, due to a disability in- 
| because of military service in World War II, is unable to perform the duties 
position designated by him at the time of taking the examination for appoint- 
hereto, may upon written request at any time have his name entered upon 

of eligibles for any position for which a like examination is required and 

ntry shall be made without any loss of seniority or other rights of eligibility 

rred by this section: Provided, however, That this Act shall not be construed 
extend the period of eligibility which such person would have otherwise had. 


SEecTION 14 or BIL 


{mends section 705 (d) (formerly 605 (d)) of Act July 1, 1944, 
ch. 373, title VII (formerly VI), 58 Stat. 713, as so renumbered by 


Act Aug. 13, 1946, ch. 958, § 5, 60 Stat. 1049 (5 U.S. C., see. 800). 
Comparative text.— 


1) In the case of death of a commissioned officer of the Public Health Service 
ch occurred after December 7, 1941, and prior to November 11, 1943, the 
g provided to surviving beneficiaries by section 10 of the Publie Health 
Service Act of 1943 shall continue notw ithstanding the repeal of that Act. [Such 
‘iaries, in addition to the right to receive six months’ pay, shall have the 
right of election and of revising elections as is provided by subsection (e) 
s section, except that in case of a revised election no deduction shall be made 
account of such six months’ pay.] 


SecTION 15 or BILL 


{mends section 3 of title 6, United States Code. 
Comparative text.— 


} 3. Renewal; continuance of liability 
Every officer whose duty it is to take and approve official bonds shall cause 
illsuch bonds to be renewed every four years after their dates, but he may require 
bonds to be renewed or strengthened oftener if he deem such action necessary. 
discretion of such officer the requirement of a new bond may be waived for 
e period of service of a bonded officer after the expiration of a four-year term of 
vice pending the appointment and qualification of his successor. The non- 
formance of any requirement of the provisions of sections 1 to 3 of this title, 
that part of section 27 of [title] Title 19 relating to transmitting copies of 
s to the Secretary of the Treasury, on the part of any official of the Govern- 
shall not be held to affect in any respect the liability of principal or sureties 
bond made or to be made to the United States. The liability of the 
pal and sureties on all official bonds shall continue and cover the period of 
» ensuing until the appointment and qualification of the successor of the 
neipal. Nothing in [said sections] sections 1 to 3 of this title shall be construed 
repeal or modify section 38 of [title] Title 39: Provided, That the payment 
1 acceptance of the annual premium on corporate surety bonds furnished by 
il officers and employees, officers and emplovees of other civilian agencies 
e United States and bonded officers and enlisted men of the Army, Navy, 
larine Corps, Air Force, and Coast Guard shall be a compliance with the require- 
ent for the renewal of such bonds within the meaning of sections 1 to 3 of this 
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SECTION 16 oF BILL 


Amends Act Mar. 3, 1905, ch. 1501, § 4, 33 Stat. 1270: 7 U.S. ¢ ea 
sec. 144. al 

Comparative text. 

Sec. 4. [That any person, company, or corporation who shall knowing], 
late] Whoever violates the provisions of section [one] / of this Act shall, fo 1 
offense, be fined [upon conviction thereof, not more than five thousand do lars] 
not more than $5,000 or imprisoned [at hard labor] not more than [five] 


. . Cars 
or both [,, at the discretion of the court]. 


Section 17 or BILu 


Amends Act June 27, 1952, ch. 477, title II, chapter 2, § 211 (d 
66 Stat. 181, 182;8 U.S. C., sec. 1181 (d). 
Comparative text. 


(d) No quota immigrant within clause (2) or [(3)] (4) of subsection (a 
be admitted under subsection (c) if the entire number of immigrant visas 
may be issued to quota immigrants under the same quota for the fiscal year 
the next fiscal vear, has already been issued. If such entire number of imn 
visas has not been issued, the Secretary of State, upon notification by the Attor: 
General of the admission under subsection (c) of a quota immigrant, within cla 
(2) or [(8)] (4) of subsection (a), shall reduce by one the number of immigra 
visas which may be issued to quota immigrants under the same quota duri 
fiscal year in which such immigrant is admitted, or, if the entire number of i 
grant visas which may be issued to quota immigrants under the same quota for 
the fiscal year has been issued, then during the next following fiscal year 


Col 


Section 18 or BILu 


Amends Act June 27, 1952, ch. 477, title II, chapter 5, § 242 (d 
66 Stat. 208; 8 U.S. C., see. 1252 (d). 
Comparative text. 


(d) Any alien, against whom a final order of deportation as defined in subs 
tion (c) heretofore or hereafter issued has been outstanding for more tha 
months, shall, pending eventual deportation, be subject to supervision 
regulations prescribed by the Attorney General. Such regulations shall inclu 
provisions which will require any alien subject to supervision (1) to appear fro! 
time to time before an immigration officer for identification; (2) to submit 
necessary, to medical and psychiatric examination at the expense of the United 
States; (3) to give information under oath as to his nationality, circumstances “ 
habits, associations, and activities, and such other informaiion, whether or 1 action] 
related to the foregoing, as the Attorney General may deem fit and proper; and 





(4) to conform to such reasonable written restrictions on his conduct or activities at 
as are prescribed by the Attorney General in his case. Any alien who sha smian 
willfully fail to comply with such regulations, or willfully fail to appear or to giv ind th: 
information or submit to medical or psychiatric examination if required, or know- rder « 
ingly give false information in relation to the requirements of such regulations, \ 
knowingly violate a reasonable restriction imposed upon his conduct or activit 
[shall upon conviction be guilty of a felony, and shall be fined not more tha 
$1,000 or shall be] shall be fined not more than $1,000 or imprisoned not more tha 
one year, or both. Am 
Section 19 or Bruu July 1 
10, 19. 
(Amends Act June 27, 1952, ch. 477, title III, chapter 2, § 340 (a 1461 no 
66 Stat. 260; 8 U.S. C., see. 1451 (a). Com 
Comparative text. The | 
Src. 340. (a) It shall be the duty of the United States [district] attorneys J ‘vard] 
for the respective districts, upon affidavit showing good cause therefor, to instit 01 poet 
proceedings in any court specified in subsection (a) of section 310 of this titl ~— 
the judicial district in which the naturalized citizen may reside at the time ot 0 the ¢ 


bringing suit, for the purpose of revoking and setting aside the order admitt 
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rson to citizenship and canceling the certificate of naturalization on the 
hat such order and certificate of naturalization were procured by con- 
it of a material fact or by willful misrepresentation, and such revocation 
ting aside of the order admitting such person to citizenship and such cancel- 
ertificate of naturalization shall be effective as of the original date of the 
d certificate, respectively: Provided, That refusal on the part of a natural- 
en within a period of ten years following his naturelization to testify as a 
In any proceeding before a congressional commiuttee concerning Nis sub- 
activities, in a case where such person has been convicted of conte mpt 
refusal, shall be held to constitute a ground for revocation of such person’s 
zation under this subsection as ha g been procured by concealment of 
al fact or by willful misrepresentation if the naturalized citizen does 
ide in any judicial district in the United States at the time of bringing such 
proceedings nay be instituted in the United States District Court for the 
of Columbia or in the United States district court in the ju trict 
h such person last had his residence 


SECTION 


nds section 4 
Comparative text. 


the alle 
agreen 
ted States dis 
inder [the 
iiralty of the subject 
between the ) parth s, for an order di 
manner provided for in such agree:me 


pplication shal be served ipon the party 


le in the manner provided by 
Ili which the proceeding 


uurt shall hear the parties, and upor 


nent for arbitration or the 
ill make an order directing 
th the terms of the agreemen [ 
ent, shall be within the distriet in whi 
arbitration is filed. If the making of 
neglect, or refusal to perform the same be in issue, the cor hall proceed 
arily to the trial thereof If no jury trial be dems “ y tl party 
ed to be in default, or if the matter in dispute is wit ad Itv jurisdiction, 
court shall hear and determine such issue. Where such an issue raised 
party alleged to be in default may, except in cases of admiralty 
return day of the notice of application, demand a jury trial of 
such demand the court shall make an order referring the is 
in the manner proven.» by Pia aw 99 referring to a jury issues in al 
n] the Federal Rules of Civil Pro ure, or may specially call a jury 
rpose. If the jury find that no agreeme nu writing for arbitrati 
hat there is no default in oe thereunder, the proceeding 
ssed. If the jury find that an agreement for arbitration was ms 
hat there is a default in petcoediha thereunder, the court 
summarily directing the parties to proceed with the arbitrati 
he terms thereof 


CTION 21 or Bit 
Amends last paragraph under heading ‘‘MiscELLANEOUS” in Act 
July 16, 1892, ch. 195, 27 Stat. 174 (177), as amended by Act July 
0, 1952, ch. 654, 66 Stat. 575; 10 U.S. C., see. 877; 14 U.S. C., see. 
461 note; 34 U.S. C., see. 890. 
Comparative text. 


The pay of officers of the Army, Navy, * Foree, [Ms uring Corps, and Coast 
lar ij and Marine Cor ps May be withhe Id eo section 176 ‘ Revise d Stat ites, 
account of an indebtedness to the United States admitt« q or shown by the 

dgment of a court, but not otherwise unless upon a special order issued according 

; 


to the discretion of the Secretary of the Department concerne: 
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Section 22 or Brin. 


Amends section 5144 (d) of the Revised Statutes, as amended by An 
Act June 16, 1933, ch. 89, § 19, 48 Stat. 186 (187); 12 U.S. C., see os 
61 (d). sec. 5 

Comparative text.— Co 

(d) Every officer, director, agent, and employee of every such holding com. Sri 
pany affiliate shall be subject to the same penalties for false entries in any book its me 
report, or statement of such holding company affiliate as are applicable to officers aarti’ 
directors, agents, and employees of member banks under section [5209 of th. f the 
Revised Statutes, as amended (U. 8. C., title 12, see. 592)] 1005 of tit 10 8U 
United States Code; and nless 

Section 23 or Bini locate 
and n 

Amends Act June 30, 1876, ch. 156, § 2, 19 Stat. 63; 12 U.S.C nal} 

sec. 65. 8 1atl 


Comparative text.— 


Sec. 2. That when any national banking association shall have gon 
liquidation under the provisions of section five thousand two hundred and t 
of said statutes, the individual liability of the shareholders provided for by sex Ay 


fifty-one hundred and fifty-one of said statutes may be enforced by any ¢ cn 
of such association [[, by bill in equity, in the nature of a creditor’s bill,] "i 
civil action brought by such creditor on behalf of himself and of all other creditors Co 
of the association, against the shareholders thereof, [in any court of the | S 


States having original jurisdiction in equity] in the United States distr 
for the district in which such association may have been located or estab 


SecTION 24 or Bitu 

Amends Act Mar. 9, 1933, ch. 1, § 209, 48 Stat. 5; 12 U.S. C 

209. ea 
Comparative text.— ( 
Sec. 209. Conservators appointed pursuant to the provisions of this titl 

be subject to the provisions of and to the penalties prescribed by [secti 

of the Revised Statutes (U.S. C., Title 12, sec. 592)] sections 334, 656, a 

of Title 18, United States Code; and sections [112, 113, 114, 115, 116 and 117 

the Criminal Code of the United States (U. 5. C., Title 18, sees. 202, 203 

205, 206 and 207) ] 202, 216, 281, 431, 432, and 433 of such Title 18, ins 

applicable, are extended to apply to contracts, agreements, proceedings, d 

claims and controversies by or with any such conservator or the Comptrol 

the Currency under the provisions of this title. 


Section 25 or Bru 

Amends Act Aug. 17, 1950, ch. 729, § 1, 64 Stat. 455; 12 U.S. ( or a 
sec. 214. 4 
Comparative text.— 


Section 1. (a) As used in [this Act] sections 1-4 and 8 of this Act (12 U.S. ¢ th 
secs. 214-21 4c, 321) the term ‘State bank’’ means any bank, banking associat rere 


trust company, savings bank (other than a mutual savings bank), or other | pyste 
ing institution which is engaged in the business of receiving deposits and w r Wi 
is incorporated under the laws of any State, any Territory of the United States burse 
Puerto Rico, or the Virgin Islands, or which is operating under the Code of | with 
for the District of Columbia (except a national banking association). sed 


(b) For purposes of merger or consolidation under [this Act] sections 1 [the 
8 of this Act (12 U.S. C., secs. 214-214c, 321) the term ‘“‘national banking bect 
ciation’? means one or more national banking associations, and the term 
bank”? means one or more State banks. 
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Section 26 or Bru 


Amends section 4 of Act Aug. 17, 1950, ch. 729, 64 Stat. 456, 457, 
as amended by Act July 12, 1952, ch. 696, 66 Stat. 590; 12 U.S. C. 
sec. 214c. 

Comparative text.— 


’ 


Sec. 4. No conversion of a national banking association into a State bank or 
its merger or consolidation with a State bank«shall take place under [this Act] 
sections 1-4 and 8 of this Act (12 U.S. C., secs. 214—214c, 321) in contravention 
f the law of the State in which the national banking association is located; and 
no such conversion, merger, or consolidation shall take place under this Act 
inless under the law of the State in which such national banking association is 
located State banks may without approval by any State authority convert into 
and merge or consolidate with national banking associations under limitations or 
onditions no more restrictive than those contained in section 2 hereof with 
respect to the conversion of a national bank into, or merger or consolidation of 
a national bank with, a State bank under State charter. 


SECTION 27 oF BILL 


Amends Act June 11, 1942, ch. 404, § 10, 56 Stat. 356, 357; 12 U. 
S. C., sec. 265. 
Comparative text.— 


Sec. 10. All insured banks designated for that purpose by the Secretary of the 
isury Shall be depositaries of public money of the United States (including, 
it being limited to, revenues and funds of the United States, and any funds 
deposit of which is subject to the control or regulation of the United States or 
of its officers, agents, or employees, and Postal Savings funds), and the Sec- 
ry is hereby authorized to depesit public money in such depositaries, under 
regulations as may be prescribed by the Secretary; and they may also be 
ployed as financial agents of the Government; and they shall perform all such 
easonable duties, as depositaries of public money and financial agents of the 
vernment as may be required of them. The Secretary of the Treasury shall 
ire of the insured banks thus designated satisfactory security by the deposit 
nited States bonds or otherwise, for the safekeeping and prompt payment of 
ec money deposited with them and for the faithful performance of their duties 
nancial agents of the Government: Provided, That no such security shall be 
red for the safekeeping and prompt payment of such parts of the deposits 
he public money in such banks as are insured deposits and each officer, em- 
yee, or agent of the United States having official custody of public funds and 
lly depositing the same in an insured bank shall, for the purpose of deter- 
ing the amount of the insured deposits, be deemed a depositor in such custodial 
pacity separate and distinct from any other officer, employee, or agent of the 
ted States having official custody of public funds and lawfully depositing the 
ne in the same insured bank in custodial capacity. Notwithstanding any other 
vision of law, no department, board, agency, instrumentality, officer, employee, 
ragent of the United States shall issue or permit to continue in effect any regula- 


fT 


s, rulings, or instructions, or enter into or approve any contracts or perform 
any other acts having to do with the deposit, disbursement, or expenditure of 
public funds, or the deposit, custody, or advance of funds subject to the control 

the United States as trustee or otherwise which shall discriminate against or 
prefer national banking associations, State banks members of the Federal Reserve 
System, or insured banks not members of the Federal Reserve System, by class, 
or which shall require those enjoying the benefits, directly or indirectly, of dis- 
bursed public funds so to discriminate. All Acts or parts thereof in conflict here- 
with are hereby repealed. The terms “insured bank’’ and “insured depcsit’’ as 
ised in this Act shall be construed according to the definitions of such terms in 
[the Act of August 23, 1935 (49 Stat. 684), as amended (U.S. C., title 12, sec. 264) J 
section 3 of the Federal Deposit Insurance Act, as amended (12 U.S. C., sec. 1818). 
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SecTIon 28 or BiLu 


Amends fifth (originally fourth) paragraph of section 9 of | 
Reserve Act (Dec. 23, 1913, ch. 6, § 9, 38 Stat. 259), as amen 
Acts June 21, 1917, ch. 32, § 3, 40 Stat. 232 (233); Aug. 23 
ch 61 1, § 320, 49) Stat 113 (12 »U Ch. Sec. 324) 

Comparative text. 

All banks { itted to membership under authority of this sect 
req! ired to com ly with the reserve and eepitel require ments of this A 


conform to those provisions of lew imposed on netiong| banks whic} 


S 


such banks from lending on or purchesing their own stock, which rels 
withdrewel or impairment of their ce,pitel stock, and which rels,te to the pa 
of unes rned dividends Such benks nd the off cers, agents, and empl vec 


he provisions of end to the penalties preseribed by [ 


fiftv-two hundred and nine of the Revised Stet tes] sections 334, G46. a 


shall also be subject to 





United States Code, and shell be re« ired to make reports of condition a7 
pavment of al idends t the edere,| reservy ¢ SRR aE SvEED he become a 
Not less then three of eh report it ce nnuealls ? all o 
reserve be on date to be fixed bv the Lrederel Reserve “Board? 1 
Go nors 0, the Fede Syster I's to meke such reports wit 
d after the date they ‘e called for hall subject the offending bank to ay 
of $100 2, dey for eacl that it fails to transmit such report; such pen: 
be llected by the Federal reserve bea by suit or otherwise. Such rep 
condi n shall be in ch form and shell contain such informe tion as the B 
of Governors of the Federe. Reserve System may require end shall be pul 
by the reporting banks in such manner end in eccordence with such reg 
as the s2id Board may prescribe 


Srecrion 29 or BILh 
Amends section 22 f Federal Reserve Act (Dee. 23, ae ,, CD. 6 
§ 22 (f), 38 Stat. 272), as amended by section 5 of Act Sept. 1918 
ch. 177, 40 Stat. 970 (971); 12 U.S. C., sec. 503. 
Comparative text. 


f) If the directors or officers of any member bank shall knowingly violate 
permit any of the agents, officers, or directors of any member bank to violate 
any of the provisions of this section or regulations of the board made 
authority thereof, or knowingly permit any of the agents, officers, or direct 
any member bank to commit, any offe nse under section 217, 218, 219, 220, 654 
1014, 1906, o 1909 of Tit 18, United States Code, every director at 
participating in or assenting to such violation or commission shall be held 
in his personal and individual capacity for all damages which the member | 
its shareholders, or any other persons shall have sustained in consequence of 


. . 
vioiation or commtssior 


CTION 30 or BILL 


Amends Act July 31, 1945, ch. 341, § 11, 59 Stat. 529; 12 U.S. | 
sec. 635h. 
Comparative text. 


Sec. 11. Notwithstanding the provisions of [the Act of April 13, 1934 (48 
Stat., ch. 112, p. 574)] section 955 of Title 18, United States Code, any pers 
including any individual, partnership, corporation, or association, may act for 
or participate with the Export-Import Bank of Washington in any operatio: 
transaction, or may acquire any obligation issued in connection with any opera 
or transaction, engaged in by the Bank. 
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Section 31 or Bru 


{mends section 81 of title 14, United States Code, as amended by 
ict June 22, 1951, ch. 150, 65 Stat. 89. 

Comparative text. 
:g1. Aids to navigation authorized 


rder to aid navigation and to prevent disasters, collisions, and wrecks of 
s and aircraft, the Coast Guard may establish, maintain, and operate: 
1) aids to maritime navigation required to serve the needs of the armed 
rees or of the commerce of the United States; 
2) aids to air navigation required to serve the needs of the armed forces 
f the United States as requested by the Secretary of the appropriate depart- 
nt within the [National Military Establishment] Department of Defense; 
3) Loran stations (a) required to serve the needs of the armed forces of 
e United States; or (b) required to serve the needs of the maritime com- 
erce of the United States; or (c) required to serve the needs of the air 
nmerce of the United States as determined by the Administrator of Civil 
Aeronautics. 
1ids to navigation other than loran stations shall be established and operated 
thin the United States, its Territories and possessions, the Trust Territory 
Pacific Islands, and beyond the territorial jurisdiction of the United States 
ices where naval or military bases of the United States are or may be located, 
{at other places where such aids to navigation have been established prior to 
June 26, 1948. 


Section 32 or BIL 


{mends section 82 of title 14, United States Code. 
Comparative text.— 


§ 82. Cooperation with Administrator of Civil Aeronautics 
Coast Guard in establishing, maintaining, or operating any aids to al 
ation herein provided shall solicit the coope ration of the Administrator of 
Aeronautics to the end that the personnel and facilities of the Civil Aero- 
tics Administration will be utilized to the fullest possible ac ntage. Before 
ng and operating any such aid on military or naval bases or regions, the 
t of the Secretary of the Army, the Secretary of the Navy, or the Secre- 
f the Air Force, as the case may be, shall first be obtained No such aid 
e located within the territorial jurisdiction of any foreign country without 
msent of the government thereof Nothing in this title shall be deemed to 
the authority granted bv the provisions of section 458 of Title y, or by 
[sections 175 (f) or 451-458 of Title 49] section 175 (e) of Title 49 or subchapter 
IT of chapte r 9 of that title. 


) 


Section 33 or BILu 


Amends section 186 of title 14, United States Code. 

Comparative text.— 
) 186. Civilian instructors 

The Secretary may appoint in the Coast Guard, subject to the competitive 
provisions of the civil-service laws and regulations, such number of civilian in- 
structors as the needs of the Service require, not to exceed eight, whose com- 
pensation shall be fixed in accordance with the Classification Act of [1923, as 
amended] 1949. Leaves of absence and hours of work for such civilian instrue- 
tors shall be governed by regulations issued by the Secretary of the Treasury, 
without regard to [sections 29a, 30b—30m, 84, 663, 667, 672a—673, and Chapter 18] 
ection 84, chapter 18, subchapter IV of chapter 21, sections 1112, 1113, and 1121 
125, and chapter 23, of Title 5. 
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SecTion 34 (A) or BILu 


Amends analysis of chapter 13 of title 14, United States Cog, 
(preceding section 461 thereof). 
Comparative text.— 


CHAPTER 13—PAY, ALLOWANCES, AWARDS, AND OTHER RIGHTS 
AND BENEFITS 


Sec. 

461. Pay and allowances; pay of officers indebted to United States. 
462. Pay and allowances of rear admirals. 

463. Continuation of additional pay. 

464. Allotment of pay. 

465. Advances to officers ordered to and from sea or shore duty beyond the seas. 
466. Settlement of accounts of deceased officers and men. 

467. Computation of length of service. 

468. Procurement of personnel 

469. Training 

470. Special instruction at universities. 

471. Attendance at professional meetings. 

472. Travel allowance to enlisted men on discharge. 

473. Allowances to under-age discharged persons. 

474. Compensation for travel tolls and fares. 

475. Hiring of quarters for personnel. 

476. Contingent expenses. 

477. Equipment to prevent accidents 

478. Rations or commutation therefor in money. 

479. Sales of ration supplies to messes. 

480. Flight rations 

481. Payments at time of discharge for good of service 

482. Clothing at time of discharge for good of service. 

483. Right to wear uniform. 

484. Protection of uniform. 

485. Clothing for officers and enlisted personnel. 

486. Clothing for destitute shipwrecked persons. 

487. Procurement and sale of stores to officers, enlisted men, and civilian employees. 
488. Advancement of public funds to personnel. 

489. Death gratuity. 

490. Settlement of claims of military and civilian personnel 
491. Medal of honor. 

492. Distinguished service medal, 

493. Coast Guard medal 

494. Insignia for additional awards 

495. Additional pay for holders of medals 

496. Time limit on award; report concerning deed 

497. Honorable subsequent service as condition to award. 
498. Posthumous awards 

499. Delegation of powers to make awards; rules and regulations. 
500. Life-saving medal 

501. Replacement of medals. 

502. Award of other medals. 

503. Awards and insignia for excellence in service or conduct. 
504. Disposition of remains of personnel 

505. Escorts for deceased officers and enlisted men. 

506. Issue of national flag free of cost. 

507. Disposition of effects of decedents. 


Section 34 (Bs) or BILu 


Amends catchline and section 461 of title 14, United States Cod: 
Comparative text.— 


§ 461. Pay and allowances; pay of officers indebted to United States 

(a) Commissioned officers, commissioned warrant officers, cadets, warrant 
officers, and enlisted persons shall, except as otherwise provided by law, receiv: 
the same pay, allowances, increases, additions, and gratuities as prescribed for 
corresponding ranks, grades, or ratings for personnel of the Navy, including an) 
extra pay and allowances for special duty. 


(b) The pay of officers of the Coast Guard may be withheld under section 82° of 


Title 5 on account of an indebtedness to the United States admitted or shown by the 
judgment of a court, but not otherwise unless upon a special order issued according (0 
the discretion of the Secretary. 
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SEcTION 35 oF BILL 


Amends section 645 (a) of title 14, United States Code. 
Comparative text.— 


The Secretary and, subject to appeal to the Secretary, such other officer 
may designate for such purposes and under regulations prescribed by him, 
onsider, ascertain, adjust, determine, settle, and pay in an amount not in 
s of $1,000, where accepted by a claimant in full satisfaction and final settle- 
any claim against the United States arising on or after May 27, 1941, when 
laim is substantiated in such a manner as the Secretary may by regulations 
be, for damage to or loss or destruction of property, real or personal, or 
ersonal injury or death, caused by military personnel or civilian employees 
Coast Guard while acting within the scope of their employment (excluding 
cognizable under [chapter 20] sections 1346 (b) and 2401 (b), and chapter 
f Title 28), or otherwise incident to noncombat activities of the Coast 
including claims for damage to or loss or destruction by criminal acts of 
red or insured mail while in the possession of Coast Guard authorities 
for damage to or loss or destruction of personal property bailed to the 
nment, and claims for damages to real property incident to the use and 
pancy thereof, whether under a lease, express or implied, or ctherwise. The 
ms of this section shall not apply to claims for personal injury or death of 
ry personnel or civilian employees of the Coast Guard if such injury or 
occurs incident to their services. The provisions of this section shall not 
where the damage to or loss or destruction of property, or the personal 
or death, has been caused in whole or in part by any negligence or wrongful 
the part of the claimant, his agent, or employee. The amount allowed on 
int of personal injury or death shall be limited to reasonable medical, hospital, 
urial expenses actually incurred, except that no payment shall be made to 
laimant in reimbursement for medical or hospital services furnished at the 
se of the United States nor, in the case of burial, of such portion of the 
e thereof as may be otherwise paid by the United States 


) 


Section 36 or BiLu 


Amends analysis of chapter 229 of title 18, United States Code, 
as amended by Act Oct. 24, 1951, ch. 546, §1, 65 Stat. 609. 
Comparative text.— 


CHAPTER 229—FINES, PENALTIES AND FORFEITURES 


Firearms possessed by convicted felons. 

Bribe moneys. 

Fines for setting grass and timber fires. 
4. Fine for seduction. 

Liquors and related property; definitions. 

Use of confiscated motor vehicles. 

Remission or mitigation of forfeitures under liquor laws; possession pending trial. 
8, Conveyances carrying liquor. 

Disposition of conveyances seized for violation of the Indian liquor laws. 

Vessels carrying explosives and steerage passengers. 


SECTION 37 oF BILL 


Adds a new section (3620) to title 18, United States Code. 
New text.— 


§3620. Vessels carrying explosives and steerage passengers. 

The amount of any fine imposed upon the master of a steamship or other vessel 
under the provisions of section 2278 of this title shall be a lien upon such vessel, and 
such vessel may be libeled therefor in the district court of the United States for any 
listrict in which such vessel shall arrive or from which it shall depart. 
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Section 38 or BILu 





Amends section 307 of the Federal Food, Drug, and Cosmeti: 


(52 Stat. 1046; 21 U.S. C., sec. 337). 
Comparative text. 


Sec. 307. All such proceedings for the enforcement, or to restrain violati 
this Act shall be by and in the name of the United States. [Notwithstandi: 
provisions of section 876 of the Revised Statutes, subpenas] Subpoenas fo 
nesses who are required to attend a court of the United States, in any 


mav run into any other district in any such procee ling 
SECTION 39 oF BILL 
Amends section 3633 (b) of the Internal Revenue Code 
sec, 3633 (b)) (a cross reference) 
Comparative text. 


(b) To Issue Orpers, PROCESSES, AND JUDGMENTS 


Section 40 or BILL 


Amends item 791 in analysis of chapter 7 of title 28, United St 


Code. 
Comparative text. 


CHAPTER 7—COURT OF CLAIMS 


Be 


Ar itment ar imt udges haracter of court 


Section 41 oF Brn 


Amends the catchline of section 171 of title 28, United States ( 


Comparative text. 
§ 171. Appointment and number of judges; character of court 


The President shall appoint, by and with the advice and consent ¢ 
} 


a chief judge and four associate judges who shall constitute a court 


own as th United States Court of Claims 


Such court is hereby declared to be a court established under article III « 


Const ution of the I nited States 


Section 42 or Bru 


Strikes out item 793 in analysis of chapter 51 of title 28, Un 


States Code. 
Comparative text. 


CHAPTER 51-—COURT OF CLAIMS 


See 


791. Clerk, 

792. Commissioners 

793. [Reporter-commissioners; stenographers.] 
794. Stenographers and clerical employees. 


795. Bailiff and messenger 
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Section 43 or Bitu 


\{\mends section 792 (b) of title 28, United States Code. 
Comparative text. 


792. Commissioners 


e [United States] Court 
| be subject to removal b; 


) 
s of the office 


ich commissioner shall receive [a salar 
ate of $14,800 a yea | 
lowance as pro 
ntenance expenst 
stimonyv or tral 
1) } while 
Commissioner 
for hearings, a 
findings of fact 
to them.J 


nissione 


SECTION 44 oF BIL! 


({mends section 1343 of title 28, United States Code. 
Comparative text. 
$1343. Civil rights 
listrict courts shall have original jurisdiction of any civil action ai 
uw to be commenced by any person: 
To recover damages for injury to his person or property, or because 
rivation of any right or privilege of a citizen of the 


United States, by 
n furtherance of any conspiracy mentioned in section [47 of T 
a) 


42 

lo recover damages from any person who fails to prevent or t 
nting any wrongs mentioned in section [47 of Title 8] 1985 of T 
id knowledge were about to occur and power to prevel 


nt; 
law, statut 
privilege or immunity sé 
titution of the United States or by anv Act of Congress providing for equal 
s of citizens or of all persons within the jurisdiction of the United Stat 


To redress the deprivation, under color of anv State 
lation, custom or usage, of any right, 


SEcTION 45 oF BILL 


Amends analysis of chapter 91 of title 28, United States Code. 
Comparative text. 


CHAPTER 91—COURT OF CLAIMS 


Claims against United States generally; actions involving Tennessee Valley Auth 
ngressional reference cases, 

(Departmental reference cases. 

Accounts of officers, agents or contractors. 
Damages for unjust conviction and imprisonment 
Disbursing officers’ claims 

Oyster growers’ damages from dredging operations. 
Patent cases 


( 


claim against United States 


Penalties imposed against contractors under eight-hour law 
Pendency of claims in other courts 

Pensions 

lreaty cases. 
Set-offs. 

rort claims. 
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Section 46 or BrLu 


Amends ecatchline to section 1491 of title 28, United States Code 
Comparative text.— 


§ 1491. Claims against United States generally; actions involving Tennesse¢ 
Valley Authority 
[The Unitea States Court of Claims shall have jurisdiction to render jud 
upon any claim against the United States 
FO founded upon the Constitution; or 
(2) founded upon any Act of Congress; or 
[(3) founded upon any regulation of an executive department; or 
(4) founded upon any express or implied contract with the United S 
or 
[(5) for liquidated or unliquidated damages in cases not sounding in tort.] 


The Court of Claims shall have jurisdiction to render judgment upon any 
against the United States founded either upon the Constitution, or any Act of Con 
or any regulation of an executive department, or upon any express or implied cor 
with the United States, or for liquidated or unliquidated damages in cases 
sounding in tort. 

Nothing herein shall be construed to give the Court of Claims jurisdicti 
suits against, or founded on actions of, the Tennessee Valley Authority, 
amend or modify the provisions of the Tennessee Valley Authority Act of 1933 
amended, with respect to suits by or against the Authority. 


Section 47 or BIL 


Amends section 1821 of title 28, United States Code, as amended 
by Acts May 10, 1949, ch. 96, 63 Stat. 65; May 24, 1949, ch. 139, 
§ 94, 63 Stat. 103; Oct. 31, 1951, ch. 655, § 51 (a), 65 Stat. 727. 

Comparative text.— 


§ 1821. Per diem and mileage generally; subsistence 

A witness attending in any court of the United States [or before a United States 
commissioner or person taking his deposition pursuant to any order of a court of 
the United States], or before a United States Commissioner, or before any pe 
authorized to take his deposition pursuant to any rule or order of a court of the United 
States, shall receive $4 for each day’s attendance and for the time necessarily 
occupied in going to and returning from the same, and 7 cents per mile for going 
from and returning to his place of residence. Witnesses who are not salaried 
employees of the Government and who are not in custody and who attend at 
points so far removed from their respective residences as to prohibit return thereto 
from day to day shall be entitled to an additional allowance of $5 per day for 
expenses of subsistence including the time necessarily occupied in going to and 
returning from the place of attendance: Provided, That in lieu of the mileage 
allowance provided for herein, witnesses who are required to travel between thi 
Territories, possessions, or to and from the continental United States, shall be 
entitled to the actual expenses of travel at the lowest first-class rate available at 


the time of reservation for passage, by means of transportation employed: Pro- 


vided further, That this section shall not apply to Alaska. 


When a witness is detained in prison for want of security for his appearance, he 


shall be entitled, in addition to his subsistence, to a compensation of $1 per day 
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SrecTION 48 or BIL 


Amends item 2510 in analysis of chapter 165 of title 28, United 
States Code. 
Comparative text.— 


CHAPTER 165—COURT OF CLAIMS PROCEDURE 


ime for filing suit. 
Aliens’ privilege to sue. 

Proceedings before commissioners generally. 
Plaintiff’s testimony. 

Place of taking evidence. 

Interest of witness. 

Calls on departments for information. 
Counterclaim or set-off. 

Congressional! reference cases. 
(Departmental reference cases] Referral of cases by Comptroller General. 
Accounts of officers, agents or contractors. 
Disbursing officers; relief. 

Unjust conviction and imprisonment. 
Forfeiture of fraudulent claims. 

New trial, stay of judgment. 

Interest on claims and judgments. 

Payment of judgments. 

Certification of judgments for appropriation. 
Conclusiveness of judgment. 

Fees; cost of printing record. 


SrecTion 49 or Bini 


Subsection (a) amends the first paragraph section 2508 of title 28, 
United States Code. 


Upon the trial of any suit in the [United States] Court of Claims in which any 
setoff, counterclaim, claim for damages, or other demand is set up on the part of 
the United States against any plaintiff making claim against the United States 
n said court, the court shall hear and determine such claim or demand both for 
and against the United States and plaintiff. 


Subsection (b) amends catchline to section 2510 of title 28, United 
States Code. 
Comparative text.— 


§ 2510. [Departmental reference cases] Referral of cases by Comptroller 
General 

The Comptroller General may transmit to the Court of Claims for trial and 
adjudication any claim or matter of which the Court of Claims might take juris- 
diction on the voluntary action of the claimant, together with all vouchers, papers, 
jocuments, and proofs pertaining thereto. 

The Court of Claims shall proceed with the claims or matters so referred as in 
other cases pending in such court and shall render judgment thereon. 


Section 50 or Brin 


_Amends section 2 of Act Aug. 7, 1888, ch. 772, 25 Stat. 383 (47 
U.S. C., see. 10). 
Comparative text.— 


Sec. 2, That whenever any telegraph company which shall have accepted the 
provisions of [title sixty-five of the Revised Statutes] sections 5263 to 5269, 
inclusive, of the Revised Statutes, prior to the effective date of the repeal of such sections, 
shall extend its line to any station or office of a telegraph line belonging to any 
one of said railroad or telegraph companies, referred to in the first section of this 
act, said telegraph company so extending its line shall have the right and said 
railroad or telegraph company shall allow the line of said telegraph company so 
extending its line to connect with the telegraph line of said railroad or telegraph 
company to which it is extended at the place where their lines may meet, for the 
prompt and convenient interchange of telegraph business between said com- 
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panies; and such railroad and telegraph companies, referred to in the firs 
of this act, shall so operate’ their respective telegraph lines as to affor 
facilities to all, without discrimination in favor of or against any perso & 


pany, or corporation whatever, and shall receive, deliver, and exchange bus 
with connecting telegraph lines on equal terms, and affording equal fa 
and without discrimination for or against any one of such connecting li 


such exchange of business shall be on terms just and equitable 
Section 51 or Brut 


Amends section 7 of Act Aug. 7, 1888, ch. 772, 25 Stat. 385 (47 2 Sti 
U.S: 0, gee t8), Col 
Comparative text. 


Sec. 7. That nothing in this act shall be construed to affect or impair t 
of Congress, at any time hereafter, to alter, amend, or repeal the said acts 
before mentioned; and this act shall be subject to alteration, amendr 
repeal as, in the opinion of Congress, justice or the public welfare may 
and nothing herein contained shall be held to deny, exclude, or impair ai 
or remedy in the premises [now existing in the United States, or any aut} 
that the Postmaster-General now has under title sixty-five of the Revised Sta 
to fix rates, or, of the Government, to purchase lines as provided under said 


or to have its messages given precedence in transmission ] now or hereafter « 
in the United States, or the authority of the Federal Communications Com? 
under the provisions of the Communications Act of 1934, as amended, to 
charges, classifications, regulations, and practices, including priorities, a 


to Government communications. 


Section 52 or Brun 


Amends Act July 26, 1947, ch. 3 
50 U.S. C., see. 404. 
Comparative text.— 


Sec. 103. [(a) There is hereby established a National Security Res 
Board (hereinafter in this section referred to as the “Board’’) to be composed 
the Chairman of the Board and such heads or representatives of the vari Ever 
executive departments and independent agencies as may from time to ti 
designated by the President to be members of the Board. The Chairmar 
Board shall be appointed from civilian life by the President, by and with t 
advice and consent of the Senate, and shall receive compensation at the rat 
$14,000 a year.J 

(a) [(b)] The [Chairman of the Board] Director of the Office of Defense Mol 
zation, subject. to the direction of the President, is authorized, subject to t id 
civil-service laws and the [Classification Act of 1923, as amended] Classificati: § 2503 
Act of 1949, to appoint and fix the compensation of such personnel as may a 
necessary to assist the [Board in carrying out its] Director in carrying out his sioner 
functions. ord 

(b [(c)] It shall be the function of the [Board] Director of the Office of Defer report 
Mobilization to advise the President concerning the coordination of militar ster « 
industrial, and civilian mobilization, including— report 

(1). policies concerning industrial and civilian mobilization in order 
assure the most effective mobilization and maximum utilization of 
Nation’s manpower in the event of war; f wit 
2) programs for the effective use in time of war of the Nation’s natura therew 
and industrial resources for military and civilian needs, for the maintenance S 
and stabilization of the civilian economy in time of war, and for the adjust- 
ment of such economy to war needs and conditions; 

3) policies for unifying, in time of war, the activities of Federal agencies Be (| 
and departments engaged in or concerned with production, procur t 
distribution, or transportation of military or civilian supplies, materials, anc 
products; r 

(4) the relationship between potential supplies of, and potential req I 
ments for, manpower, resources, and productive facilities in time of wat 

5) policies for establishing adequate reserves of strategic and critica 
material, and for the conservation of these reserves; 


43, title I, § 103, 61 Stat. 499 d 





AMEND THE UNITED STATES CODE 41 


the strategic relocation of industries, services, government, and eco- 
ic activities, the continuous operation of which is essential to the Nation’s 
security. 
[id ] In performing [its functions, the 3oard] his functions, the Director 
ce of Defense Mobilization shall utilize to the maximum extent the facilities 
irces of the departments and agencies of the Government. 


SECTION 53 oF BILL 


ends subsection (a) of section 2 of Act June 25, 1948. ch. 646. 
? Stat. 985. 
Comparative text. 


Che Chief Justices of the United States Court of Appeals for the District 
imbia, the Distriet Court of the United States for the District of Columbia, 
he Court of Claims, and the presiding judge of the Court of Customs and 
Appeals, in office on the effective date of this Act shall be chief judges 
re spective courts. The Chief Justice of the United States Court of Appeals 
District of Columbia and the Associate Justices thereof, the Chief Justice of 
ct Court of the United States for the District of Columbia (formerly named 
Supreme Court of the District of Columbia) and the Associate Justices thereof, the 
Justice of the Court of Claims, and the presiding judge of the Court of Customs 
atent Appeals, in office on the effective date of this Act, shall be judges of the 
States within the meaning of Section 451 of Title 28, Judiciary and Judicial 
, of the United States Code, set out in section 1 of this Act. The Chief 
of the United States Court of Appeals for the District of Columbia and the 
ite Justices thereof. in office on the effective date of this Act, shall be circuit 
the District of Columbia Circuit and vested with all the rights, powers, and 
eof, and the said Chief Justice of the United States Court of Appeals for 
rict of Columbia shall be Chief Judge of said Cirewit. The Chief Justice 
District Court of the United States for the District of Columbia (formerly 
the Supre me Court of the District of Col in hia and the Assot rate J istices 
in office on the effective date of this Act, shall be district j idges for the District 
imbia and vested with all the rights, powers, and duties thereof. : 


SecTION 54 oF BILL 


Every claim of which the Court of Claims has jurisdiction shell be barred 
less the petition thereon is filed[, or the claim is referred by the Senate or 
use of Kepresentatives, or by the head of an executive department] within 
years after such claim first accrues 


Section 55 or BILu 


2503. Proceedings before commissioners generally 
a) Parties to any suit in the Court of Claims may appear before a commis- 
sioner in person or by attorney, prcduce evidence and examine witnesses. In 
ordance with rules and orders of the court, [C]comn issioners[, including 
porter-commissioners taking testimony, may] shall fix times fer trials, admin- 
er oaths or affirmations to and examine witnesses[. J, receive evidence and 
wort findings of fact and, when directed by the court, their recommendations fer 
sions of law in cases assigned to them. Hecrings shall, if convenient, be held 
counties where the witnesses reside. [Subpoenas requiril xy the attendance 
nesses before commissioners m2 be issued by the court al d cor plience 
with shall be compelled under appropriate rules and orders of the court. 
poenas for witnesses or for the production of testimony may issue out of the 
by the clerk and shall be served by the United States marshal to whom 
are directed.] 
The rules of the court shall provide for [a finding and report of facts by 
mmissioner, and when directed by the court his recommendations for con- 
ms of law, to be filed] the fil ng in court of the commiss oner’s report of facts 
recommendations for conclusions of law [with the evidence uron wl 
s based J, and for opportu itv for the periies to file ex 
hearing thereon before the Court within such reasonable time 
order may prescribe. This section shall not prevent tl 
upon all questions and findings regardl f whether e 


before a commissioner 
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SecTION 56 oF BILL 


Amends section 2505 of title 28, United States Code, and the analysis 


to chapter 165 of that title. 


§ 2505. [Place of taking evidence] Trial before judges 

Any judge of the Court of Claims may sit at any place within the United S} 
to take evidence and report findings. 

[If convenient testimony shall be taken in the county where the wit: 


sides.J 


CHAPTER 165—COURT OF CLAIMS PROCEDURE 
Sec. 
2501. Time for filing suit 
2502. Aliens’ privilege to sue. 
2503. Proceedings before commissioners generally. 
2504. Plaintiff's testimony 
2505. [Place of taking evidence] Triad before judges. 
2506. Interest of witness 
2507. Calls (on departments for information] and discovery. 
2508. Counterclaim or set-off 
2509. Congressional reference cases. 
2510. Departmental reference cases. 
2511. Accounts of officers, agents, or contractors 
2512. Disburing officers; relief. 
2513. Unjust conviction and imprisonment 
2514. Forfeiture of fraudulent claims. 
2515. New trial, stay of judgment. 
2516. Interest on claims and judgments. 
2517. Payment of judgments 
2518. Certification of judgments for appropriation. 
2519. Conclusiveness of judgment. 
2520. Fees; cost of printing record. 
2512. Subpoenas 


SECTION 57 oF BILL 


Amends section 2507 of title 28 of the United States Code, and t! 
chapter analysis to chapter 165 of that title. 
§ 2507. Calls [on departments for information] and discovery 


a) The Court of Claims may call upon any department or agency of the 1 
States or upon any party for any information or papers [it deems necessary 
not pri ileged, for pur poses of discon ry or for use as evide nce. [and may u 4 
recorded and printed reports made by the committees of the Senate or Ho 
tepresentatives.] The head of any department or agency may refuse to 
with a call issued pursuant to this subsection when, in his opinion, compliance 
injurious to the public interest. 

6) [The head of any department or agency may refuse to comply when, 
opinion, compliance will be injurious to the public interest.] Without | 
on account of an thing contained in (a) above, the court may, in accordance 
rules, provide additional means for the discovery of any relevant facts, books, 
documents or tangible things, not privileged. 

The Court of Claims may use all recorded and printed re 


committees of the Senate or House of Representatives 


ports made 


(See the analysis to chapter 165 of title 28 set out under the chang 
to section 56 of the bill for the amendments to that chapter analysis 
SECTION 58 OF THE BILL 


Amends section 2513 of title 28 of United States Code by a chang 
in subparagraph (c) of that section. 


(c) No pardon or certified copy of a pardon shall be [filed with] conside: 


the Court of Claims unless it contains recitals that the pardon was granted after 
applicant had exhausted all recourse to the courts and that the time for any cour 


to exercise its jurisdiction had expired. 
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SECTION 59 OF THE BILL 


"Big Amends subsection (b) of section 2516 of title 28 of United States 
( oat 


Interest on judgments against the United States affirmed by the Supreme 
Court after review on petition of the United States shall be paid at the rate of 
four per cent per annum from the date of the filing of the transcript of the judgment 
Treasury Department to the date of the mandate of affirmance. Such 
est shall not be allowed for any period after the term of the Supreme Court 

at which the judgment was affirmed. 


SrectTIoN 60 oF THE BILL 


Amends section 2517 of title 28 of the United States Code. 


1)] Every final judgment rendered by the Court of Claims against the United 
States shall be paid out of any general appropriation therefor, on presentation to 
General Accounting Office of a certification of the judgment by the clerk and 
f judge of the court. 
[ Payment of any such judgment and of interest thereon shall be a full 
irge to the United States of all claims and demands arising out of the matters 
ed in the case or controversy. ] 


Section 61 or THE BILL 


{mends subsection (a) of section 2520 of title 28 of United States 


Lode. 


i) The Court of Claims shall by rules impose a fee not exceeding $10, for the 
+ f of any petition [and the hearing of any case before the court, a judge, or 
nissioner J 


SECTION 62 oF THE BILL 


t Amends the chapter analysis of chapter 165 of title 28 of the United 
ry, J States Code. 


\ 2521 Subpoenas 


The change is reflected in the chapter analysis of chapter 165 set 
t with the changes effected by section 56 of the bill.) 


AL IN COMPLIANCE WITH 


TEXT OF STATUTES FOR REPE: 
"ER RULE 


I 
RAMSEYE 


In compliance with paragraph 3 (1) of rule XIII of the Rules of the 
House of Representatives, the text of the statutes or parts thereof 
es [Which are proposed to be repealed by this bill are set out below. 


Acr May 29, 1928, Cx. 865, §§ 1,45 Star. 955, as AMENDED By Act Dec. 12, 
1930, Cu. 10, 46 Srar. 1026, 1027 (19 U.S. C. §§ 6a—6p 
Section 1. The following annual rates of compensation are hereby established 
he employees in the Customs Service hereinafter specified: 
a) Laborers, $1,500. 
b) Verifiers-openers-packers, $1,680, $1,740, $1,800, $1,860, $1,920, $1,980, 
and $2,040. 
sfter c) Clerks, entrance salary, $1,700; clerks having one year’s satisfactory serv- 
ait ice, $1,800; clerks having two years’ satisfactory service, $1,900; clerks having 
three years’ satisfactory service, $2,000; clerks having four years’ satisfactory 
service, $2,100; thereafter promotion of clerks to higher rates of compensation 
shall be accordance with existing law. 
_(d) Customs guards, $1,860, $1,920, $1,980, $2,040, $2,100, $2,200, $2,300, and 
$2,400. 
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e) Inspectors, $2,100, $2,200, $2,300, $2,400, $2,500, $2,600, $2,700, $2 800, 
$2,900, $3,000, $3,100, $3,200, and $3,300. 

(f) Station inspectors, $3,000, $3,100, $3,200, $3,300, $3,400, $3,500. 
$3,600 

Sec. 2. All new appointments of employees specified in section 1 shall be made 
at the minimum rate of the appropriate salary range: Provided, however, Tha; 
the Secretary of the Treasury is authorized to waive the foregoing provision of 
this section in the case of employees who are transferred from a position in any 
class specified in section 1 or from any position in the Customs Service to a posi- 
tion in any of the classes specified in seetion 1, including that of clerk, when such 
transfer is made in the interest of good administration: Provided further, That 
in fixing the entrance salary of clerks, transferred from any position in the Cus. 
toms Service or the Bureau of Customs, and in giving them increases in pay at 
any time thereafter, as provided in section 1 (c) of this Act, credit may be given 
for all previous continuous service in the Customs Field Service or in the Bureay 
of Customs, whether clerical or otherwise, in positions requiring a first 
clerical, or higher grade, civil-service examination. 

Sec. 3. Nothing in this Act shall be construed to prevent the promotion aft 
any time of any employee from a position in any of the grades or classes specified 
in section 1 of this Act to a vacancy in a position administratively allocated to 
any grade under authority of section 3 of the Act approved May 28, 1928, entitled 
‘An Act to amend the salary rates contained in the compensation schedules of 
the Act of March 4, 1923, entitled ‘An Act to provide for the classification of civil 
positions within the District of Columbia and in the field services,’’’ or to a vacant 
position legally allocated to any grade created by or under authority of Congress 
after the passage of this Act, regardless of the period of time the employee has 
served and regardless of the designation of the vacant position, and when so 
promoted such employee shall receive the compensation authorized by law for 
such positions and thereafter shall cease to be affected by the provisions of sectior 
1 of this Act; and nothing contained herein shall be construed to reduce the rate 
of compensation of any employee in the Customs Service. 

Sec. 4. There are hereby authorized to be appropriated such sums as may be 
necessary to pay the rates of compensation herein established. 


and 


~grade 


SUBSECTION (c) oF Section 792 or Titie 28, UNirep States Cop 
c) Commissioners shall, in accordance with the rules and orders of the court, 
fix times for hearings, administer oaths, examine witnesses, receive evidence and 
report findings of fact and recommendations for conclusions of law in cases 
assigned to them 
Each commissioner shall devote all of his time to the duties of his office. 


THe SeEcoND PARAGRAPH OF Secrion 2505 or Titite 28, Unirep States Cope 


If convenient testimony shall be taken in the county where the witness resides, 
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AUTHORIZING CONSTRUCTION OF WORKS TO REESTABLISH FOR 
THE PALO VERDE IRRIGATION DISTRICT, CALIFORNIA, A MEANS 
OF DIVERSION OF ITS IRRIGATION WATER SUPPLY FROM THE 
COLORADO RIVER 


June 29, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miutuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8498] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8498) authorizing construction of works to 
reestablish for the Palo Verde Irrigation District, California, a means 
of diversion of its irrigation water supply from the Colorado River, 
and for other purposes, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 3, line 23, after the subsection designation ‘‘(a)’’ insert the 
words “‘and directed’’. 

Page 5, following line 4, add a new section, as follows: 

Sec. 5. The use of all water diverted for the district through said works from 
the Colorado River shall be subject to and controlled by the Colorado River 
compact, the Boulder Canyon Project Act (45 Stat. 1057), the California Limi- 
tation Act (Stats. Calif. 1929, ch. 16), contract dated February 7, 1933, between 
the United States and Palo Verde Irrigation District, and the Mexican Water 
Treaty (Treaty Series 994), and shall be included within and.shall in no way 
increase the total use of water to which the State of California is entitled as 
limited by said compact, statutes, contract, and treaty. 


Page 5, line 5, renumber “Sec. 5.” to read ‘‘Sgc. 6.”’. 
Page 5, following line 9, add a new section, as follows: 


Sec. 7. The return of all costs incurred under authority of this Act, except 
those repaid by the Palo Verde Irrigation District, and those costs allocated under 
subsection (b) of section 4 of this Act, as hereinbefore provided, shall be accounted 
for from the first net power revenues available from the Boulder Canyon and/or 
the Parker-Davis projects, after payout thereof in accordance with law. 


Page 5, line 10, renumber ‘‘Sgc. 6.” to read “Sgc. 8.” 


42006 
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Page 5, lines 12 and 13, strike the words “such sums as may he sin 
necessary to carry out the provisions of this Act.” and insert in liey of the 
thereof the words “the sum of $7,099,000.” 


PURPOSE tions 


The principal purpose of this bill is to authorize construction of H 
works which would reestablish for the Palo Verde Irrigation District distri 
California, a means of diverting its irrigation water supply from th in 
Colorado River and thereby provide a permanent solution to th to bo 
district’s diversion problem. This legislation would authorize th posal 
Secretary of the Interior to construct a diversion dam across thi nego! 
Colorado River, which would permit the Palo Verde Irrigation District on tl 
to divert water by gravity to serve its lands. This legislation woul on th 
also authorize the Secretary of the Interior to construct levees rh 
ditches, and appurtenant works to protect the lands of the Colorado Depa 
River Indian Reservation just upstream from the diversion dan 
By this legislation, the Secretary of the Interior would be required to 
remove or nullify the effects of the temporary weir which is presently 
serving the district. In addition to the construction, the Secretary 
would be authorized to make an interest-free loan of $500,000 to t] 
district to assist it in modifying its existing works to accommodat: Ho 
them to the new diversion dam. The bill reserves to the United States 
the use of the dam for the generation of hydroelectric power if such is My 
hereafter authorized. Depa 

FINANCIAL ASPECTS for tl 


The cost involved is estimated at $7,099,000, of which $4,538 00) If « 
is for the diversion dam, $2,061,000 is for the works to protect th 
Indian lands, and $500,000 is for the loan to the district, to be used 
by it in modifying existing district works. The Palo Verde Irrigation 
District would repay to the United States $675,000 of the cost of . 
constructing the diversion dam, in addition to repaying the $500,000 
loan. The remaining cost of the diversion dam would be accounte: | 
for from the first net power revenues available from the Boulder 
Canyon or the Parker-Davis projects, after the payout of those pro 
ects in accordance with existing law. The cost of the works to protect rl 
the Indian lands would be nonreimbursable. Stat 


JUSTIFICATION all 


The Palo Verde Irrigation District satisfactorily carried on irrigation 
operations between 1908 and 1942 by gravity diversion of water fron 
the Colorado River. Storage of water behind the Hoover Dam started Stat 
in 1935, Parker Dam in 1938, and Headgate Rock Dam in 1942 a] 
Immediately following construction of the Headgate Rock Dam, tli va 
clear water caused the riverbed to degrade so that the water surfac auth 
in the river dropped to an elevation such that the district had to rl 
install pumps to irrigate its higher lands. In 1945 the Federal Gov- 
ernment constructed a temporary weir to maintain the water surfac diat 
at an elevation necessary for gravity diversion. This. temporary avai 
structure was built under authority of the First Deficiency Appro- rece 
priation Act, 1944, and the Congress from time to time has mac: 
appropriations available for the maintenance of this weir. 
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Since 1945, when the temporary structure was built, the Department 
. Interior and the Palo Verde Irrigation District have been study- 
vays and means of providing a Agee solution to the Palo 
diversion problem. As a result of these studies and negotia- 
s by the Department and the district, several attempts at settle 
nt were made. Legislation was introduced in the 82d Congress 
arings on that legislation revealed that the Department and the 
trict were not inagreement. There have been further negotiations 
as a result, H. R. 8498, which would authorize a plan acceptable 
to both the Department and the district, was introduced. The pro- 
sal contained in H. R. 8498 is considered by the Department as a 
‘tiated settlement. Section 6 of the bill disclaims any liability 
the part of the United States for the district’s difficulties. It is 
this basis that the committee recommends favorable action 
There is set forth below the reports on the legislation from the 
Department of the Interior and the Bureau of the Budget. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 4, 1984. 
A. L. MILER, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Ww ashington 25, D. C,, 


My Dear Dr. MiLuiER: You have requested an expression of the views of this 

Department on H. R. 8498, a bill authorizing construction of works to reestablish 

the Palo Verde Irrigation District, California, a means of diversion of its 
rigation water supply from the Colorado River, and for other purposes. 

If enacted, H. R. 8498 would authorize 

(1) construction of a dam (the present estimated cost of which is approx- 
imately $4,538,000) across the Colorado River to permit the Palo Verde 
district to divert water at an elevation of 282.3 feet above mean sea level: 

2) construction of levees, ditches, and other works (the present estimated 
cost of which is approximately $2,061,000) to protect the lands of the Colorado 
River Indian Reservation upstream from the diversion dam 

(3) the making of an interest-free loan of $500,000 to the district to assist 
it in modifying its existing works to accommodate them to the new diversion 
dam; and 

(4) removal or nullification of the effects of the temporary weir which is 
presently serving the district. 

The bill would also require the Palo Verde district to repay to the United 

tes $675,000 of the cost of constructing the permanent weir, this representing 
the capitalized value of the savings to the district of its estimated operation and 

aintenance costs with the structure in place over those that it incurred during 

period 1936—45 plus $50,000, the cost of one additional canal headgate which 

listriet desires; to furnish all lands and rights-of-wav necessary for construc- 

of the weir except those which are already in United States ownership or 

ch lie within the Colorado River Indian Reservation; to save the United 

harmless from all claims arising out of the maintenance of the dam and 

irtenant works; and to operate and maintain the structure without cost to 

United States. It would reserve to the United States the use of the dam 

for generation and transmission of hydroelectric power if such is hereafter 
authorized. 

The present temporary structure was built under authority of the First Defi- 
ciency Appropriagion Act, 1944 (58 Stat. 150, 157). That act, like section 5 of 
the present bill, disclaimed any liability on the part of the United States for the 
listrict’s difficulties. The Congress has, nevertheless, made appropriations 
available from time to time for maintenance of the weir. And it has done so in 
recent years notwithstanding the provision in the act just cited that expendi- 
tures for its maintenance should cease ‘‘six months from the date of the termina- 
tion of the present war, as determined by proclamation of the President or con- 
current resolution of the Congress.”’ It appears, therefore, that enactment of 
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the bill would have the substantial advantages of relieving the Government from 
recurrent calls for piecemeal expenditures and of protecting the district agains 
the standing danger of a washout of the temporary weir. 

In saying this, we do not mean to imply any belief that, contrary to the pro. 
visions of section 5 of the bill, the Government’s operations on the Colorado River 
have been, in fact or in law, responsible for the Palo Verde district’s inabilit 
divert water by gravity without the aid of a weir. The many factors that would 
have to go into such a conclusion—among others, the effect of the Colorado River 
status as a navigable stream; the history of the river’s aggradations and degrad 
tions prior to the construction of Hoover Dam; the obligation of the Metropolita, 
Water District of Southern California with respect to claims arising out of the eon- 
struction and maintenance of Parker Dam as expressed in article 20 of its contract 
with the United States dated February 10, 1933; the provisions of the latter par 
of articles 6 and 7 of the Palo Verde district’s contract with the 
States dated February 7, 1933; and the fact that the very maintenance by 
United States of the temporary weir has rencered hypothetical the extent of 
damages, if any, which the ¢cistrict might have suffered if this structure had 
been built—all point to the improbability that any answer acceptable to a 
parties could be had to the question of the United States responsibility to th 
district through any means other than a judicial proceeding and to the Cesirabilit 
of an amicable settlement through the enactment of such a bill as H. R. 8498 

The Bureau of Reclamation and the Bureau of Indian Affairs of this Depart- 
ment and the Palo Verde district have, since 1944, been studying ways and means 
of providing a permanent solution for the Palo Verde diversion problem.  \ 
will recall that your committee had before it, during the 82d Congress, two bills 
(H. R. 6591 and H. R. 8094) which, if enacted, would have authorized the con- 
struction of works on the east side of the river and of a siphon under the river 
to furnish the district with a water supply. You will recall, also, that testimon 
before your committee showed a number of different views with respect to th 
merits of this proposal. The Palo Verde district supported it. The Imperia 
Irrigation District proposed the construction of a permanent weir in order 
avoid any possibility that sediment, now stored behind the temporary weir, would 
be carried downstream and lodge behind Imperial Dam. Witnesses for this 
Department pointed out that, from the Government’s point of view, the least 
expensive methed of achieving the desired end would be the installation of a 
pumping plant. This last testimony was based on a comparison of costs whic! 
in the case of a permanent weir, assumed a structure 4 feet higher than that now 
proposed and, in the case of a pumping plant, the availability of 5-mill energy 

Since that time, further discussions have been had with the Palo Verde district 
and further studies have been made. The result is the proposal contained 
H. R. 8498. It is our understanding that this proposal (which contemplates, as 
has just been pointed out, a lower structure than that considered in earlier studies 
is acceptable to the district. It also, we believe, protects the Imperial Irrigatio: 
District. While, from the Government’s viewpoint, it appears that a pumping 
plant would be slightly more economical than the permanent weir, the differenc: 
is not sufficient to outweigh the Palo Verde district’s belief (which is contrary to 
ours) that 5-mill energy would not be available to them and the Imperial district’s 
fears of excessive sedimentation of Imperial Dam. We believe, therefore, that 
the proposal contained in H. R. 8498 should be regarded as a negotiated settlement 
and that, so regarded, the bill should be enacted. 

The Bureau of the Budget has advised that there would be no objection to thi 
submission of this report to your committee. A copy of its letter to us dated 
June 4 is attached. The committee’s attention is particularly invited to the com- 
ments contained in the letter to the chairman of the Senate Committee on Interior 
and Insular Affairs which is attached to the letter to us. 

Sincerely yours, 


Ravtpu A, Tupor, 
Secretary of the Interior 





EXeEcUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25 
The honorable the SecRETARY OF THE INTERIOR. 
My Dear Mr. Secretary: This is in reply to your letter of May 14, 1954, re- 
questing the views of the Bureau of the Budget on H. R. 8498, a bill authorizing 
construction of works to reestablish for the Palo Verde Irrigation District, Cali- 


D. C., June 4, 1954. 
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fornia, a means of diversion of its irrigation water supply from the Colorado River, 
nd for other purposes, 
\ttached for your information is a copy of our letter of this date to the chairman 
he Senate Committee on Interior and Insular Affairs on 8S. 646, as amended, 
same subject. 
‘t to your consideration of the comments in our letter to the Senate com- 
there would be no objection to the submission of your proposed report on 
8498 to the House Committee on Interior and Insular Affairs. 
will be appreciated if you will furnish to the House Committee on Interior 
ular Affairs a copy of this letter together with a copy of our letter of this 
iate to the chairman of the Senate Committee on Interior and Insular Affairs on 
§ 646, as amended. 
Sincerely yours, 
Rocer W. Jongs, 
Assistant Director for Legislative Reference. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 4, 1954. 
HuGcu But er, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CnrarrMan: This is in reply to your letter of April 9, 1954, 

iesting the views of the Bureau of the Budget on S. 646, as amended, a bill 
h would authorize the replacement of certain diversion works in the lower 
rado River adjoining the Palo Verde Irrigation District, California. 

fhe Palo Verde Irrigation District has experienced some irrigation water 
diversion difficulties and contends that it has suffered damage as a result of the 
legradation of the channel of the Colorado River. It believes that this lowering 
of the river bed was caused by Federal construction of certain dams on the river 
above the district’s properties. The subject bill, without recognizing or admitting 
any obligation or liability to the Palo Verde Irrigation District on the part of the 
United States, would provide for a dependable means of diversion by replacing 
the existing temporary rock weir; constructing levees, drainage ditches, and other 
works to protect the Indian lands on the east side of the river; making an 
interest-free loan of $500,000 to assist the district in modifying its existing works 
toaccommodate them to the new diversion dam; and constructing other appurte- 
nant works, 

The estimated cost of the work is $6,599,000, of which $675,000, consisting of 
$50,000 for the cost of an additional headgate and $625,000 representing the 

talized value of the savings to the district in operation and maintenance 

ersion costs, would be repaid over a period of 50 years without interest by the 

trict. The district would also be required to furnish necessary lands, ease- 
ments, and rights-of-way, save the United States harmless from all claims, and 
operate and maintain the dam and appurtenant works. 

It is understood that the present temporary weir, built under authority of the 
First Deficiency Appropriation Act, 1944, was intended to take care of the un- 
satisfactory situation for the duration of World War II. The act disclaimed any 
bligation or liability on the part of the United States for the district’s difficulties. 
No further arrangements were made to settle this question, however, and the 
Congress has, from time to time, made appropriations for continued maintenance 
of the weir. The enactment of 8. 646, as amended, while not providing a means 
of determining the responsibility, if any, of the United States for the condition, 
would, through the expenditure of a considerable sum by the United States for the 

mstruction of a permanent diversion dam, dispose of the dispute and relieve the 
Government of the recurrent minor expenditures for protecting the district against 
the danger of a washout of the temporary weir. 

From the information made available to this office it appears that the Palo 
Verde Irrigation District has received certain benefits from the existing diversion 
works, as well as from the upstream reservoir construction at relatively minor 
ist to it. These include (1) the elimination of certain costs for flood protection 
for which the district expended more than $2% million prior to the closure of 
Boulder Dam, (2) a reduction in the district’s silt problem, (3) provision of river 
regulation which makes possible the maximum and continuous use of water by 
the district under established rights, and (4) a diversion system adequate to meet 
irrigation water requirements. All of these factors would seem to make possible 
4&more dependable and sound agricultural economy as well as some increase in the 
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irrigated area, and thereby increase the ability of the district to bear it 
the cost of the work 
[It is recognized that the flood protection mentioned above is no differ 


which other interests along the river have received at no cost to 





is also recognized that the probable reduction in silt discharge into the 


irrigation svstem, while resulting in savings in cost of silt removal, i 


offset b he elimination of the effect of silt in sealing the irrigation ca 
seepage losses and the cost of removal of moss, the growth of which is e1 
bv the absence of silt in the irrigation water \lso, the advantages of r 


tion are not fullv realized because of the degradation of the river channe 
With respect to the damages actual and potential resulting from the 


t f the stream bed which, the district claims, are the result of the Fe 
construction, the Department of the Interior has indicated to us that 
nination as to whether these condit s are due to the construction of 
dams is a very complex problem on which fully qualified expert 
differ [It appears to us that the o Wi this question could be 
clusively is through lengthy and costly judicial proceedings. Ordinari 
of this kind tl logical procedure would be to (1) determine the damag 
for which the United States would be responsible, and the benefits to 


tion district, for which the water users should bear the expense, and (2 
the costs ol Lhe ‘orrectl e measures according! ‘he estimated cost 


} 


damages would then be ec} arged to 
While. as indicated above, it mav not be possible to settle the que 


1¢ projects causing the damages 


) 
whether the Federal Government is responsible for the damages exce 
court proceedings, it should be possible to arrive at reasonable estimat« 
benefits accruing to the district as a result of the Federal works either 
constructed or propose land thereby make it possible to handle the matt 
negotiations 
The question ot whether the Federal Government wishes to dispose ot 

} 


through the ¢ xp nditure of funds to correct the reported unsatisfactory 





without determining definitely whether the damages were due to the cor 

of the Federal dams is. of course, a matter for the Congress to decice 
alternative of providing for the negotiation of an amicable settlement 
646. as amended, is intended to do. On the other hand, the Bureau of the | 
cannot recommend enactment of a bill authorizing such expenditure 
can be demonstrated through court decisions or otherwise that the Fed 
construction is the cause of the condition Ip any event, we believe tha 
there are other extenuating circumstances of which we are not aware, the 


should be required to pay for the cost of providing any benefits it wou 


from the construction of the new works above and bevond those whicl 


obtain either under existing conditions or original natural conditions, and t 
bill should be amended, if necessary, to so provide. 

Sincerely vours 
I) 
i 


Row.LaNnp Huauat 


The Committee on Interior and Insular Affairs recommends tl 
enactment of H. R. 8498. 


O 
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WONG YOU HENN 


1954 Committed to the Committee of the 
to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 


he Committee on the Judiciary, to whom was referred the bill 
579) for the relief of Wong You Henn, having considered the 
report favorably thereon without amendment and recommend 
he bill do pass. 
PURPOSE OF THE BILL 


"he purpose of the bill is to grant the status of permanent residences 
the United States to Wong You Henn. The bill provides for an 
ppropriate quota deduction and for the payment of the required 


f 
1ee, 


GENERAL INFORMATION 


The beneficiary of the bill was born in China on September 2, 1921, 
and came to the Uuited States on December 16, 1949, and applie “dl for 
almission on the basis of his claim of United States citizenship through 

ather, Wong Wing. Although the father, who was conceded to be 

a United States citizen, and the beneficiary of the bill maintained that 
they were father and son, the court action filed to declare the ben 

lary to be a United States citizen was unsuccessful. The father, 

Vong Wing, died on June 24, 1953, and the beneficiary of the bill 
was declared to be his heir and next of kin. An insurance policy 
ated back in 1943 naming the subject of the bill as beneficiary and 
several later policies naming him as Wong Wing’s son were issued. 

A letter, with attached memorandum, dated March 30, 1953, to the 
hairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of the Immigration and Naturalization Service with 
ference to the case reads as follows: 








2 WONG YOU HENN 


Marcu 30. 
Hon. WitLtiAM LANGER, 
Chairman, Cemmittee on the J idiciary, 
United States Se nate, Washington, te. 

DAR SENATOR: In response to your request of the Department of Ju 
a report relative to the bill (S. 579) for the relief of Wong You Henn, 
annexed a memorandum of information from the Immigration and Natura 
Service files concerning the beneficiary 

The bill would grant Mr. Wong permanent residence in the United 
upon payment of the required visa fee. It also would direct that a quota 1 
be deducted from the appropriate immigration quota. 

Unless Mr. Wong can establish that he is a United States citizen, as clai 
him, he will be chargeable to the quota for the Chinese, which is oversubs 

Sincerely 


Acting Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
ServicEk FrLES RE Wona You HENN, BENEFICIARY OF 8. 579 


Wong You Henn, who is Chinese, was born in China on September 2 
He claims to have acquired United States citizenship at birth derivatively t 
his father, Wong Wing Wong You Henn arrived in this country at Sar 
cisco, Calif., December 16, 1949, but was excluded as an alien who had 
for admission under a false claim of citizenship. His appeal to the B 
Immigration Appeals was dismissed and he later filed suit in the United § 
district court, Washi gton, ID Pan for a judgment declaring him to be a 
of the United States. On March 19, 1952, the court entered a judgment 


hit His appeal to the Court of Appeals for the District of Columbia (¢ 
pending. When the suit for a declaratory judgment was filed, he was r 
er bond from the custody of the Immigration and Naturalization § 
In the case of a person who claims to be a United States citizen upon 
in this country from China, where records of vital statistics are not maint 
ariances and discrepancies in testimony are the principal indicia of th 
falsit f the statements made by the claimant and his witnesses. The sta 
Wong Wing, the alleged father of Wong You Henn, as a citizen of the | 
state is conceded Wong Wing has resided in this country since his arri 
China on May 6, 1921 Part of his testimony on arrival was that his wife 
pregnant when he left China \ brother of Wong Wing, arriving in the | 
States in January 1923, testified that the latte*’s wife had a daughter bor 
Wong Win departure from China and that this daughter died during ir 
Another brothe who came to the United States in S« ptembe * 1923, tes 
t he me effect Both brothers testified that they had been living 
fathe home in China and that Wong Wing’s wife had been living in tl 
ho While Wong You Henn claims to be the child born in 1921 after W 
Wing’s departure from China, the testimony of witnesses having personal 


edge establishes that the child was a girl who died during infancy. 

Wong You Henn has lived with Wong Wing in Washington, D. C., sine ) 
He has been employed since June 1951 in a restaurant. His wife is in H 
Kong and he has no one in the United States dependent upon him for s 

The late Senator Robert A. Taft, the author of the bill, prior to his 
death, submitted the following information in the case: 


\\ 


WasHINGTON, D. C., March 22, 19 
Hon. Rorertr A. Tart 
Senate Office Building, Washington, D. C 
Dear Senator Tarr: While I live in Washington, D. C., I have relative os 
Cincinnati, Ohio. The family there is that of Mrs. Lee Wong (Mon Won f 
5846 Red Bank Road, Cincinnati. They have lived there foi nearly 20 


and all of their children were born in this country. They are in the restaur 
business there. One of the sons won a scholarship to the Ohio State Universit a 
and for a while was an assistant teacher in another college in Ohio. All of t 


children are college graduates. They are all Republicans, and, hope to have the 
privilege of voting for you in the coming presidential election 


Though born in China I am a United States citizen having acquired citizenship My 
at birth under section 1998, United States Revised Statutes, solely because o! rtifie 
being a son of a United States citizen. I first came to the United States on Ma signed 


26, 1921. Ihave never returned to China. 





WONG YOU HENN 


vriting now about my son, Wong You Henn He was born 
months after I came to the United States. My wife wrote ar 
He was born on September 2, 1921 My wife died a O time 
ng me this letter. 
You Henn lived in Hong Kong since early infancy up to the time he left 
the United States. He arrived at San Francisco, by plane, on December 
He applied for admission as my son and as a United States citizen 
3, U.S. S. R.). The Immigration Service at San Francisco, however, 
is application on the ground that the evidence at hand was not sufficient 
ort his claim of citizenship. Appeals, taken to the Commissioner of 
ration and Board of Appeals were respectively denied 
thereafter brought in the United States District Court for t District 
bia under section 503 of the Nationality Act of 1940 (8 U. 8S. C. 903). 
under date of March 11, 1952, Judge David A. Pine of the District Court 
randum opinion held that Wong You Henn had failed to establish by a 
erance of the evidence that he is a child of mine born after I took up resi- 
the United States. For this reason judgment was entered against my 
1 favor of the defendant. ‘opy of the opinion is attached hereto 
you will appreciate the difficulty I am confronted with in my efforts 
ish my son’s identity and relationship me. Iam : 
eadilv understand how I feel. | 
ed it is, of course, very hard to produe 
relationship to me. I do not want 
reason I hope vou will see vour Wal 
intry for permanent residence. 
need more information please cal 


Trust Building, Washington 


you for whatever you can do for me 
urs truly, 


ddition, the following information 


the bill: 


; Walter Wor 
t of policv. $1,000; date of iss 
wher, Walter Wong Wing or i 
r, Wong You Henn: and friend, 
Vo. 1,740,8 Walter Wong 
symount of poliey, $1,000: dat of 1s 
ent, owner, Walter Wong Wing or ( 
ther, Wong You Henn: and friend, Willian 
4 No. 1,816,299 On the life of Walter Wo 
ev, $3,000: date of issue, December 3, 1948 ( 
Wong You Henn; and friend, William Sen G. Lau ir 
a claim check was forwarded dated July 23, 1953, in the amount of $2,436.17, 
in 2 separate checks One check was for $1,218.08 drawn to Wong You 
the assured’s son, and the other check was pavable to Willian Lau 
amount of $1,218.09. 
trust this information will serve your purpose but if anything 
{ we will be pleased to assist 
R. J. Ricuarps, Branch 


WASHINGTON, D. C., February 
lr Wona You HEenN WHING, 
128 New York Avenue NW., 
Washington, D. C. 


My Dear Mr. Wuina: In accordance with your request, I enclose herewith a 
tified copy of the waiver of next of kin and consent to nominal general bond, 
gned by you, and filed in your father’s estate, being administration No. 83450. 
Very truly yours, 
MaBEL Benson SAKIS, 
Attorney and Counselor at Law. 





4 WONG YOU HENN 


In THE District Court orf THE UNITED STATES FOR THE District oF CoLtumpn 
HoupING PRoBATE CouRT 


WAIVER OF NEXT OF KIN AND CONSENT TO NOMINAL GENERAL BOND 
Administration No. 83450 


In re estate of Walter Wong Whing, also known as Walter Wong Wing, deceased 

I, Wong You Henn Whing, a resident of the District of Columbia, being ap 
adult and heir at law and next of kin of Walter Wong Whing, also known as Walter 
Wong Wing, deceased, and being familiar with the contents of the petition of 
Heung Lew Whing, widow of the said decedent, dated the 18th day of August 
1953, for letters of administration herein do hereby waive process by citation 
or by publication of notice by advertisement and do hereby consent that the court 
grant letters of administration upon the estate of the said decedent to the said 
petitioner, Heung Lew Whing, and I further consent that she be permitted to 
qualify as administratrix upon giving an undertaking in the nominal sum of 
$1,000, and I hereby aive protection of any bond or undertaking so far as my 
interest in said estate is concerned. 

Signed this 12th day of August 1953 

Wonca Yo HENN WHI 

Witnes 


Sara E. Garper 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 579) should be enacted 


rn 
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9d Session 


EFTYCHIOS MOURGINAKIS 


June 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be pvrinted 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 676] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 676) for the relief of Eftychios Mourginakis, having considered 
he same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of pea residence 
in the United States to Eftychios Mourginakis. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 36-year-old native and citizen of 
Greece who last entered the United States as the es aptain of a Greek 
vessel. During the war, he was chief mate on a destroyer and when 
Germany invaded Greece, he took the destroyer to sea with the aid 
of a small crew and joined the British Fleet. He received the Dis- 
tinguished Service Cross for his action. He is now a port captain for 
a steamship company in New York City and owns an interest in 
several companies. He resides in New York City with his wife and 
they have one minor child who is a citizen of the United States. 

A letter, with attached memorandum, dated August 31, 1953, to 
the chairman of the Senate Committee on the Judici iary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows 








2 EFTYCHIOS MOURGINAKIS 


AUGUST 31, 19 
Hon. WiiuraAm F. LANGER, i 
Chairman, Committee on the Judiciary, : 
United State Senate, Washinaton, D. C 


Dear Senaror: In response to your request of the Department of Justi: r \ 
a report relative to the bill (S. 676) for the relief of Eftychios Mourginaki a 

annexed a memorandum of information from the Immigration and Natur 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat« 
payment of the required visa fee and head tax. It also would direct t 
number be deducted from the appropriate immigration quota. It sho 
noted, however, that the Immigration and Nationality Act does not req 
payment of a head tax 


The alien is chargeable to the quota of Greece, which is oversubscrib 
nonpreference applicants However, he may be able to qualify for a pref 
under section 203 (a | \) of the Immigration and Nationality Act 


basis of his education, training, or experience 


Sincerely, 


, Commissior &B 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ bosl 

SERVICE Fit Re Frrycaros MourGINAKIS, BENEFICIARY OF 8S. 676 y 

Eftychios Mourginakis, a native and citizen of Greece, was born on Nover 
17, 1917 He last entered the United States at Baltimore, Md., on Aug 
1952, as a member of the crew (master) of the steamship Syra. He ha 
remained in the United States. Deportation proceedings were instituted 
March 16, 1953, on the charge that, after admission to the United State 4 
seaman, he had failed to comply with the conditions of such status Aft XU 
hearing, he was granted the privilege of voluntary departure in lieu of deportati 
but he has not taken advantage of this privilege 

Beginning in 1947, the alien had made a number of previous entries int 
United States as a seaman. Since his last entry, he has resided in New \ oe 
City or vicinity. 

Mr. Mourginakis attended elementary school and high school in Gr a 
From 1933 until 1938, he attended the Royal Naval Academy of Greece Fr er - 
then until 1945 he served in the Royal Greek Navy as a chief mate on a destroy 
When the Germans invaded Greece during World War II, Mr. Mourginakis t ; 
the aid of a small crew, took the destroyer, on which he was serving, to sea a 
joined the British Fleet. For this action he was awarded the Distinguis 
Service Cross. After World War II, Mr. Mourginakis actively engaged in The 
erating ships carrying cargo throughout the world and acquired financial inter op 
in merchant-marine companies. 

Mr. Mourginakis is presently employed as a port captain by the Strathmor 
Steamship Co., 52 Broadway, New York City, at a salary of $18,000 a ’ 


In this position he supervises and authorizes all ship operations and repai 
He stated that he owns a 21 percent interest in 2 companies, the Ardor Shippi 
Co., and the Strathmore Steamship Co., both of 52 Broadway, New York Cit 
which are worth $3 million. These companies operate under the Transocea 
Steamship Agency of the same address. His financial interest includes pa 
ownership of 4 vessels of the 10,000- to 15,000-ton class, 3 of which operate und 
the flag of the United States, while the fourth vessel operates under the Liberia 
flag. 

Mr. Mourginakis has about $10,000 in a savings account. He recently pur- 
chased a $30,000 home in Pelham Manor, N. Y., where he resides with his wife 
Mathilda, and their daughter, Harriet. He was married to Mrs. Mourginaki 
in New York City on May 19, 1951, and their daughter was born in that cit 
on March 8, 1953. Mrs. Mourginakis stated that she first met her husband 
Montreal, Canada, in June 1950. She last arrived in the United States on Sep- 
tember 2, 1952, and was admitted as a visitor until March 19, 1953. Mrs 
Mourginakis has been granted an extension of stay until September 19, 1953. 

Other than his wife and child, there is no one dependent upon Mr. Mourginakis 
for support. He has one sister residing in Greece. His mother presently resides 
in Switzerland. His father is deceased. 


Senator Styles Bridges, the author of the bill, has submitted the 
following information in connection with the case: 





EFTYCHIOS MOURGINAKIS 


WasHINGTON, D. C., M 
LLIAM LANGER, 


man of Senate Committee on the Judicia 
Senate O fice Building, Wash ngton, BP. €¢ 
DeaR SENATOR: In connection ill 676 
Bridges, I wish to submit the following background in 
Capt. Eftychios Mourginakis 

os Mourginakis, a citizen of Greece, was born at Cl 
r 17, 1917. He first came to the United States in 
lically since that time as 


/» 


with the Senate bi 


nia 
1947 ar 


a captain of a ship. In m 

this country every | or 2 months, spending a week to 10 d 

rhe principal ports which he visited were Baltimore, Newpo 
rk City, and Philadelphia. His passport No. 561, 


ent on October 31, 1950, was issued at Montreal 


iss ied DY 

Canada Crree} 
Mourginakis is a graduate of the Greek Naval A 

of lieutenant commander in the 

years ago. 


adem) He att 
Greek Navy from which he resigned 
During the period 1947-51 he worked for the Ocean Freight- 
»)kerage Co., 80 Broad Street, New York City 
rans Ocean Steamship 


ained 
Bre Since 1951 he 
Agencv, 52 Broadway, New \Y 
1 permanent residence, Captain Mourginakis plans to 
k office of the Trans Ocean Steamship Agency 
iin Mourginakis was married to Mathilde Gregos on May 19, 1951. The 
the captain is a considerable shareholder in the Strathmore Shipping Co., 
New York corporation having offices at 52 Broadway, New York. Mrs 
inakis’ sister, Miss Catherine Gregos 
er with J. T. Vatis and A. T. Vatis, both of whom are United States citizens 
ss Gregos was admitted to the United States as a permanent resident in Sep- 
1948, and has applied for United States citizenship This group also 
he Trans Ocean Steamship Agency by whom Captain Mourgi: 


ved. 


iptain Mourginakis has never been convicted of 
to any political organizations or 
irious to the United States. 


ork 


be attac! 


, is also a shareholder in this company 


lAKIS IS 
any offense and do 


groups. He has no political 


A 


you desire any additional information, please advise me and I will 
tain Mourginakis and secure same for you 
Sincerely, 


WHEELER & WHEELER, 
By Burton K. WHEELER. 
lhe committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 676), should be enacted. 
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JACEK VON HENNEBERG 


99. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 747] 


The Committee on the Judiciary, to whom was referred the bill 
S. 747) for the relief of Jacek Von Henneberg, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Jacek Von Henneberg. The bill provides for 
an appropriate quota deduction and for the payment of the required 
Visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native of Poland who is 
now stateless. He last entered the United States as a student on 
November 24, 1949, to study architecture at Harvard. He has his 
master’s degree in architecture and is presently employed as a chief 
designer for a firm in Boston, Mass. He is a former member of the 
Polish Army and has a brother in the United States who was admitted 
as a displaced person. 

A letter, with attached memorandum, dated July 6, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

Juty 6, 1953 
Hon, Wint1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 747) for the relief of Jacek von Henneberg, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 


42007 
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JACEK VON HENNEBERG 


The bill would grant the alien permanent residence in the United Stat: 
payment of the required visa fee. It also would direct that one nun 
deducted from the-appropriate immigration quota 

The alien is chargeable to the quota for Poland, which is oversubseribed: 1] 
ever, he may: be able to qualify for a preference under section. 203 (a) (1 
the Immigration and Nationality Act on the basis of his education, trai; 
experience 

Sincerely 
ARGYLE R. Mackey, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
SERVICE FILES RE JACEK VON HENNEBERG, BENEFICIARY OF §, 747 


The alien was born in Poland on February 16, 1926, and he claims that 
now stateless. He entered the United States at Rouses Point, N. Y. on Nov 
24, 1949, as a student, destined to Harvard University, Cambridge, Mass., to | 
architecture. His last extension of stay as a student expired on June 30, 195] 


Deportation proceedings were instituted against the alien on January 20, 1953 
when a warrant for his deportation was issued on the ground that he was a student 
who had remained in the United States longer than authorized. 

Following his arrival in the United States, Mr. von Henneberg attended Harvard 
University until he received his master’s degree in architecture in June of 195] 
Since his graduation from Harvard University, he has been employed as a) 
architect by various architectural firms in Cambridge, Mass., where he pres 
resides. Since March of 1952 he has been employed as a chief designer i: 
architectural firm of Samuel Glaser Associates, Boston, Mass., at a salary of $150 
per week 

Mr. von Henneberg testified that from 1942 until 1944 he was a member of the 
Polish underground resistance movement and that from 1944 until 1945 he was 
prisoner of the Germans. In 1945 he went to Italy where he joined the P 
Army and became a member of the Second Polish Army Corps. He then went 
to England where he was discharged and where he remained until his depart 
for the United States in 1949. He alleges that he is a lawful resident alien of 
Great Britain and that he can return to that country as an alien resident, but h: 
fears for his life should he return to his native country. Mr. von Henneberg is 
not married and there is no one dependent upon him for support. He has no nea: 
relatives in the United States. His parents reside in Warsaw, Poland, where his 
father is employed as an architect and is also a professor at the Warsaw Pol; 
technic School. 


Senator John F. Kennedy, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
is the following: 

CAMBRIDGE, Mass., February 12, 195 
Hon. Joun F. KENNEDY, 
United States Senate, Washington, D. C. 


DeaR SENATOR: I am the brother of Jacek von Henneberg, who has alread) 
introduced himself to you, with his troubles. 

I am an architect, too. Admitted to this country in 1951, I am working in the 
Architects Collaborative with Walter Gropius of Harvard. Needless to say, | 
am very much concerned with Jacek’s difficulties with the United States Immigra 
tion Department, and would like to thank you wholeheartedly for your help 
in his case. 

If there is anything to add to the evidence against his deportation, which he 
supplied you with, I would like to write a couple of lines as his brother. 

We have originally been three brothers, all of us brought up by our parents 
in a great tradition of family unity. Consequently all our lives we spared no 
efforts to cultivate this tradition. We went to the same schools, and even chios¢ 
the same profession. In 1939-45 when the hurricane of happenings swept 
country, and many were divided, we have managed to serve in the same regi 
fight on one barricade, and even got wounded almost at the same time. Pr 
ers’ camp and escape, we acted together. In 1945 the older brother got killed 
and our parents cut off behind the Iron Curtain. This left Jacek and myself 
with an even stronger consciousness of brotherhood. Through university at 
Rome and London up to 1949, we lived under one roof, till Jacek went to Harvard 
in the United States of America and got his master’s degree in 1951. In the 
meantime, through his American friends, he helped me to join him in this countr) 


r 








JACEK VON HENNEBERG 3 


appy in America. I recently got married. We do ha 
the one house with Jacek. Our work as architects has already been 
ed, and we do have many opportunities to contribute our skill and 
ge to the advancement of building science in this country. We finally 

tablish our own architectural office, and we hope that when the time 
is to apply for American citizenship, we will ask for this honor with 
rds behind us. 

meantime the deportation order of my brother hangs like a nightmare 
plans and destroys the efficiency of our work 


ve many friends. 


1 } 


will be a real tragedy if we finally are separated in this country where the 
ts of the law are based on respect for an individual 
Very truly vours, 


W. K. von HENNEBERG 


ie committee, after consideration of all the facts in the case. is 
of the opinion that the bill (S. 747) should be enacted. 


* 
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CHUAN HUA LOWE AND HIS WIFE 


29, 1954.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 997] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 997) for the relief of Chuan Hua Lowe and his wife, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Chuan Hua Lowe and his wife. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife, 52- and 47-year- 
old natives and citizens of China. They last entered the United 
States as visitors on February 18, 1952. Mr. Lowe attended the 
University of Chicago from 1920 to 1923 and returned to China in 
1924. For a number of years he was a representative of the Chinese 
Ministry of Information and from 1949 to 1952 he was a consultant 
on oriental affairs for the Canadian Pacific Airlines. Since June of 
1952, he has been employed by the Committee for Free Asia in San 
Francisco. They have three children here who were admitted to the 
United States as students. 

A letter, with attached memorandum, dated May 29, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration with reference to the case reads as 
follows: 
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2 CHUAN HUA LOWE AND HIS WIFE 


May 29, 1 
Hon. Wiitt1AM LANGER 
Chairman, Committee on the Judiciary, 
''nited States Senate, Washington, D. Q, 


DEAR SENATOR: In response to your request of the Department of Jus 
a report relative to the bill (S. 997) for the relief of Chuan Hua Lows 


wife, Sien-ung Lowe, there is annexed a memorandum of information f; Depa 

Immigration and Naturalization Service files concerning the beneficiaric il 
The bill would grant the aliens permanent residence in the United State ) S S. 3067 

payment of the required visa fees. It would also direct that the requiré 

bers be deducted from the appropriate immigration quota or quotas na 
The aliens are chargeable to the Chinese quota, which is oversub \ 

However, they may be able to establish eligibility for preferences under cal 

203 (a 1) of the Immigration and National Act nd act 


sincerely, 
Army Commissions sttende 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 


Service Fires Re-Cuvan Hua Lowe AND SIEN-UNG Lowe, BENEFICI 
oF 8S. 997 









i ii 

Chuan Hua Lowe and his wife, Sien-ung Lowe, are natives and eitizer f 
China, who were born on August 2, 1902, 1 May 28, 1906, respectively They 11 
last entered the United States at Blaine, Wash., on February 18, 1952, wher ut 
were admitted as visitors until April 18, 1952. They were granted extensi: [t 
their authorized stay until October 17, 1952. However, since it appear | 1 
they would be unable to return to their homeland, both Mr. and Mrs. Lows \ 
permitted to remain in the United States as visitors for an indefinite period a . 
accept employ ment They reside in Berkeley, Calif. 

Mr. Lowe is a graduate of the Boone Middle School in Wuchang, China. HH 
attended Boone College in China for 2 vears He entered the United States as a 
student in August 1929 and received his bachelor of philosophy degree fror W 
University of Chieago in 1923 He had a vear of graduate work at that univ: a 
and returned to China in 1924 Mrs. Lowe attended schools for girls in Shanghai sh 
China, and taught school in Hankow, China, for 1 year prior to her marriag My I 
Mr. Lowe in January 1928 The Lowes resided in Shanghai until 1938, d p s ady 
which time Mr. Lowe was employed in fields of education and- writing | 1 col 
1938 until 1941 Mr. Lowe was associate editor of Tien Hsia Monthly in H AS I | 
Kong, and from 1941 until 1949 he was a representative of the Chinese Mi vould 
of Information, serving in India, South America, and Canada. From 1949 re it 
until 1952 Mr. Lowe was a consultant on oriental affairs for the Canadian Pa sons 
Air Lines. Since June 1952, he has been employed by the Committee for Fr Fron 
Asia in San Francisco, Calif. Mrs. Lowe has not been employed since u 
marriage = 4 

Mr. and Mrs. Lowe made numerous visits to the United States from 1936 until We a 
their 1: entry, usually for periods of 1 to 3 months in connection with Mr: st 
Lowe’s employment C 

Mr. and Mrs. Lowe have three children who were born in Shanghai, China rn t 
Donald, on December 27, 1928; David, on August 8, 1932; and Diana, on Se} ot ; 
ber 16, 1934. Donald entered the United States in December 1944 as a student still mu 
He received a bachelor of arts degree in history from Yale University in 1950 and mia @ 
a master of arts from.the University of Chicago in 1951. Since January 1952 he an I 
has been employed in the traffic department of Pan-American Air Lines at Los opera 
Angeles, Calif. David entered the United States as a student in October 1947 y th 
He attended Willeston Academy in East Hampton, Mass., from 1947 until 1950 ie poli 
and since 1950 has been attending Reed College in Portland, Oreg., as a student in erish 
architecture. Diana entered the United States as a student in September 1950 Back 
She attended Northfield School for Girls in Northfield, Mass., from 1950 until nd as 
the summer of 1951, and since that time has attended the University of Cal- 1939 
ifornia in Berkeley bette 

‘ <° , eri 

Senator William F. Knowland, the author of the bill, has submitted ecause 


the following information in support of the bill: 





CHUAN HUA LOWDB AND HIS WIFE 


Unirep States SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 12, 1953 

r WinLiAM LANGER, 
urman, Senate Judiciary Committee, 

Senate Office Building, Washington, D. C 
xr Senator: Enclosed herewith is a copy of 8S. 997, which I reintroduced on 

18, for the relief of Mr. and Mrs Chuan Hua Lowe. The former bill, 
, introduced in the last Congress, was not acted upon before the adjourn- 
if the Congress. 5S. 997 has been referred to your committee for considera- 

and study. 

rding to Mr. Lowe’s letter addressed to me, Mr. and Mrs. Lowe are seeking 

| asvlum in this country because of Mr. Lowe’s anti-Communist writings 

ivities and because of his past connection with the Chinese Nationalist 
nt It is noted that Mr. Lowe is a well-educated man and that he did 

his academic training here in the United States. Mr. Lowe 
ied the University of Chicago and earned the degree of bachelor of philoso- 

the year of 1923. 

Lowe is not employed at the present time, inasmuch as he has been advised 
he should not accept employment until he is granted permanent residence 
; now living on the savings he has and assures me that he will have no trouble 
taining his family after permanent residence is granted. 

be happy to supply you with additional information concerning this case 
you want it. Mr. Lowe has sent various references and letters of recom- 
ition to me, which I will make available to you if needed. 

ould be greatly appreciated if your committee would take action on this 
; its earliest convenience. 


best regards. 


e some of 


Sincerely yours, 
Witiiam F. KNoOWLAND 


BERKELEY, Ca.LiF., Apri 
WiiiiaM &, KNOWLAND, 
The Senate Office Building, Washington 25, D, (¢ 


\4 


My DEAR SENATOR KNOWLAND: My former professor, Senator Paul H. Douglas, 
dvised me that he has forwarded my appeal of March 25, to you for your 
1 consideration. 

As | have not had the privilege of meeting you, I must first of all explain that 

vould not venture to take the liberty of writing to you and using your time 

( not for the suggestion made by Senator Dougles and for the very strong 

sous behind this appeal. 

From the letter I wrote to Senator Douglas, you will see that my wife and I 

urgent need of assistance in obtaining permanent residence in the United 


are seeking political asylum in this country, (1) because of my anti-Com- 
writings and activities; (2) because of my past connection with the 
e Nationelist Government; (3) because we cannot and do not want to 
turn to Red China; (4) because all of our three children are now in the United 
tes; (5) because two of these children (David, age 19, and Diana, age 1744) are 
till minors studying, respectively, in Reed College and the University of Cali- 
nia and are dependent upon us for support and guidance; (6) because I feel 
an make some small contributions to the development of Sino-American 
operation through my contracts and writings; and (7) because we firmly believe 
y the United States—leader of the democracies—would and could grant us 
le political security, intellectual freedom, and religious liberty we so greatly 
erish, 
Back in 1932 I wrote a book entitled ‘“Japan’s Undeclared War in Shanghai,” 
d as a result of the Sino-Japanese hostilities I had to get out of China. Then 
1939 I wrote Japan’s Economic Offensive in China, and I soon found it would 
better for my health to leave Hong Kong. About 4 years ago, I wrote a 
ograph called China’s Twenty-five Year Struggle Against Communism. 
suse of this publication, I had become an ‘“‘enemy’’ to the “liberators” of 


a 


But I fervently wish to continue to serve the cause of democracy as a free and 
lependent journalist. 
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My wife and I have visited and lived in the United States many times: I wag 
a student at the University of Chicago from 1920 to 1924: my wife and I traveled 
from India to South America via New York on official visas in March 194§. 
then we moved from Buenos Aires to Canada on diplomatic visas in September 
and October 1947: we made frequent visits from Montreal to eastern United 
States on official as well as ordinary visas from 1948 to 1949; and we made Various 
business and pleasure trips from Vancouver, British Columbia, to nort 
United States from 1950 to 1952. 

We last entered the United States via Blaine, Wash., on February 18, 1959 
as temporary visitors and our permits to stay in this country will expire c. 
April 18 this year. We shall try to secure extension of our stay for another § 
months pending the acquisition of permanent residence in the United States 

While we have some savings which will take care of us for several months to 
come, I understand I cannot and should not accept employment unless and unti 
I am granted permanent residence. Once my wife and I are granted permanent 
residence, we have no doubt at all we shall be able to work and maintain ourselves, 

Having read about the good work you have been doing for the benefit of 
oppressed peoples and knowing that you would be interested in giving political 
refugees new hope and fresh courage, we wish to respectfully appeal to you for 
aid in introducing an act in Congress such as the samples I have drafted herein 
for your consideration. Your efforts in this direction will not only bring 
immeasurable happiness but also encourage us tu redouble our efforts in combating 
the forces of communism. 

As I mentioned in my letter to Senator Douglas, we shall be glad to give you 
further detaiis and references from any of the following close friends: Col. A, { 
Earnshaw (a relative), 135 22d Avenue SE., St. Petersburg, Fla.; Mr. D. | 
McClelland, YMCA National Council, 291 Broadway, New York City; and 
Mr. John W. Nipps, Northwestern Mutual Life Insurance Co., 285 Madison 
Avenue, New York City 

I realize that I am taking quite a bit of your valuable time, but I sincerely 
hope you will kindly give a few minutes to consider this appeal and instruct ug 
what additiona! steps we should take in order to secure permanent residence 

I am giving you our Berkeley address and telephone number, so that if you can 
spare a few minutes or grant me an interview I may be easily reached. I shall 
regard it as an extraordinary honor to be summoned at any time convenient to you. 

Very truly yours, 


vestern 


C. H. Lows 
SIEN-UNG Lowe, 
Mr. Allen of California, the author of a companion bill (H. R. 3324) 
also recommended the favorable consideration of this bill. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 997) should be enacted. 


_ 
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9d Se ssion \ ’ No. 1987 


JOSEPHINE MARIA RISS FANG 


Jone 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be vrinted 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1050 


The Committee on the Judiciary, to whom was referred the bill 
(§. 1050) for the relief of Josephine Maria Riss Fang, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Josephine Maria Riss Fang. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Austria on April 3, 1922, and 
last entered the United States as a student on September 12, 1950 
She is married to a permanent resident of the United States and they 
have two United States citizen children who were born on February 
2,1952, and April 1, 1953. 

A letter, with attached memorandum, dated June 3, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

JUNE 3, 1953 
Hon. Wintram LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
&report relative to the bill (S. 1050) for the relief of Josephine Maria Riss Fang, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee and head tax. It also would direct that a 
number be deducted from the appropriate immigration quota. It sho 
noted, however, that the Immigration and Nationality Act does not re 
payment of a head tax 

The alien is chargeable to the quota for Austria, which is oversubscrib« 


Sincerely, 


( ommy 


’ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
SeRvIcE FitEs Re JoserpHiNneE Maria Riss FanGc, BENEFICIARY OF S. 10 


Josephine Maria Riss Fang was born on April 3, 1922, in Salzburg, Aus 
is a citizen of Austria. She entered the United States at New York on Sept 
12, 1950, when she was admitted as a visitor for 1 year to study under the 
ship of the Institute of International Education. She was granted an ext 
stav until March 19, 1952 Her application for a further extension of 

I 








denied, and she was granted until June 30, 1953, to depart voluntarily 

On March 31, 1951, the alien married Paul Pao-Hsien Fang, a nat 
citizen of China, whose immigration status was adjusted to that of a pe 
resident on July 2, 1952, pursuant to section 4 of the Displaced Persons A : 
1948, as amended \ child was born of this marriage on February 2, | i 
Washington, D. ¢ Mrs. Fang stated that her father is deceased and t 
mother and brother reside in Austria. She has no relatives in the Units 
other than her husband and child. 

Senator John W. Bricker, the author of the bill, has submitte 
following additional information in support of the bill: 

WASHINGTON 18, D. C., May ¢ 
Hon. JoHn W. BrICKER 
Sena Off é Bua aind, Washingtor D5, dD. ( 

Dear SENATOR Bricker: I am informed that the Attornev General 
his report on 8. 1050. In order to avoid any misunderstanding with r Ret 
either the background r present statu of Mr J ephine Piss Fang or hy 
band, Mr. Pao Hsien (Paul) Fang, T would very much like to amplify n 7 
of Januar 7, 1952 on their backgrounds and to bring the record ip tod Akt 

| Josep ine Riss Fang wes borr \pril 3, 1922, the second child of Dr ne OF 
Riss and Josephine Knettner Riss. Dr. Riss was et that time Oberlandes 
rat and Gerichtsvorsteher (district judge) at Saalfelden, Land Salzburg. A 
Later, he was eppointed president of the Landesgericht (land court) of Li 


| 
March 1988 Dr. Piss was dismissed from his post by the Nazis He is ne 
» Pao Hsien Feng was born at Likieng, Yunnan Province, China, 
child of K. Y. Fang and Tsaotin Neu Fang. Both parents are graduat 


Universit if Peki His father is a student of Chinese History and si 
been Professor of History at the Yunnan State Universitv, Kunming. \N 
has been heard from hi ince the Communist invasion of Yunnan lete 
Mr. Fang came to this country as a nonimmigrant student on August 2 
He was granted permanent residence under section 4 of the Displaced P 
Act by House Concurrent Resolution 191 of the 82d Congress See ( 


sional Ree rd ror Jul 9 1952, at page 9045: file No. \ 6142241 
December 31, 1952, Mr. Fang made application for naturalization. 

Mr. Fang has received both a bachelor’s and a master’s degree in scienc 
the Ohio State Universit His studies and dissertation for his Ph. D. ha 
completed and he will receive the degree from Catholic University in Ju 

3. The Pao Hsien Fangs have two children. both born at the Georg 
University Hospital in Washington, D.C. The first, a girl, was born on Feb: 
2, 1952; the second, a boy, was born on April 1, 1953. The children are 1 
Paula and David. 

t+. Dr. Karl F. Herzfeld of the physics department of the Catholic Unive 
has told me that Mr. Fang is an outstanding physics student. He is ha 
difficulty in finding employment in his profession because almost all positic 
his field in or near Washington have a defense connection and only citize: 
be employed Nevertheless, the Fangs are self-supporting. Neither of them | 
received any aid from the Government since January 1953. As soon as Mr. | 
is admitted to citizenship, or Mrs. Fang is granted permanent residence so 
she can leave the vicinity of Catholic University, their financial status will q 
improve 
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Irs. Fang is continuing her studies and library work on her fellowship at 
University. Her progress has been retarded by the arrival of the childrer 
eless, she is expecting to receive her master’s degree in January 1954 
ave known both Mr. and Mrs. Fang since early in 1951 It is my opinion 

rather close acquaintance, that they are fine people, much above the 

e in background, intelligence and education, and that they would make 

nt citizens if given the opportunity 

ere iS any further information which is desired, I would 

r to supply it. 

Yours, sincerely 


JIONALD \ 


THe Catruouic UNIversiry OF AMERICA 
DEPARTMENT OF PH 
Washington 1 dD. ¢ Jur 
WiLLiAM LANGER, 
rman, Judiciary Committee, 
Senate O flice Building, Washington, dD. ¢ 


DrarR SENATOR LANGER: I am writing to 
Fang He has been a graduate student of the 
vears I have been his teacher and was one of tl 
is an excellent piece of work He has now rece 
itholie University 
san excellent scientist, very hard working, 
rs, and when the time comes he will undoubte 
American citizen 
FanG is the husband of Josephine Maria Riss Fa 
lligent lady of good character 
Very truly yours 

KARL F. HERZFELD 
Head of the Department of Physic 


Representative John M. Vorys of Ohio also recommended the fa- 
orable consideration of this measure. 
The committee, after consideration of all the facts in the case is of 


opinion that the bill (S. 1050) should be enacted. 
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Session Ul No. 1988 


ELIE JOSEPH HAKIM AND FAMILY 


29. 1954.—-Committed to the Committee of the Whole House and ordered 
to be printed 


\lr, GrAwAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1382] 


The Committee on the Judiciary, to whom was referred the bill 
5. 1382), for the relief of Elie Joseph Hakim and family, having 
msidered the same, report favorably thereon without amendment 
ud recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Elie Joseph Hakim and family. The bill 
rovides for appropriate quota deductions and for the payment of the 
juired visa fees 
GENERAL INFORMATION 


he beneficiaries of the bill are a 41- and 39-year-old married couple 
ud their 5- and 8-year-old children, all of whom are natives and 

tizens of Egypt. Mr. Hakim entered the United States as a visitor 
for business on February 12, 1951. The mother and two children 
ist entered this country as visitors on August 10, 1949. Mr. Hakim 
san expert in the cotton exchange field and had been granted a first 
preference under the quota on the basis of his skill, knowledge, and 
training in this field. He is employed by the James Lawrence Co. in 
Boston, Mass., where his services are stated to be vital to that organi- 
itlon, 

A letter, with attached memorandum, dated November 30, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
\cting Commissioner of the Immigration and Naturalization Service 

th reference to the case reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington, D. C., November 30, 
Hon. WituiaAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Just 
for a report relative to the bill (S. 1382) for the relief of Elie Joseph Ha 
his wife, Marie Hakim, and their minor children, Mathilde Hakim and J 
Hakim, there is annexed a memorandum of information from the Immig; 
and Naturalization Service files concerning the beneficiaries. 

The bill would grant the beneficiaries permanent residence in the United S 
upon payment of the required visa fees. It would also direct that four nu 
be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Egypt. The file of this 8 
reflects that a visa petition filed by James Lawrence & Co. on behalf of Elie Jos 
Hakim under the provisions of section 203 (a) (1) of the Immigration and Nat 
ality Act to grant Mr. Hakim a first preference under the Egyptian quota has 
approved by this Service and referred to the Department of State. Suc! 
proval automatically extends first preference to the wife and minor childr 
such beneficiary when they accompany him to the United States. 

Sincerely, i 
, Acting Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 


Service Fires Re Eure Joseph HAkKIM AND FamILy, BENEFICIARII 
S. 1382 


The aliens, Elie Joseph Hakim, his wife, Mary, and their two minor child 
Joseph and Mathilde, all natives and citizens of Egypt, were born October 2 
1912, September 2, 1914, June 2, 1948, and December 26, 1945, respect 

Mr. Elie Hakim’s only entry into the United States occurred on February 12 
1951, at New York, N. Y., at which time he was admitted as a visitor for business 
for 4 months. He subsequently secured extensions of his temporary admissior 
the last extension expiring on June 2, 1952. Mrs. Mary Hakim and the two abo 
named minor children last entered the United States on August 10, 1949, at Phila 
delphia, Pa., being admitted as temporary visitors for a period of 6 months 
Extensions of their temporary admission were authorized to June 2, 1952. N 
of the beneficiaries have departed from the United States. Deportation pro: 
ings in these cases have been commenced but hearings have not yet been comp! 

Mr. Hakim is employed by the James Lawrence Co. as a cotton classifier. H 
has received a college education abroad and has been employed in the « 
industry since 1929. Sinee his entry into the United States he has recei 
salary of $10,000 per year from his employer and he claims assets in the | 
States of approximately $90,000, consisting of cash and deposits in banks, part 


ship in the Lawrence and allied companies and a home. Mr. Hakim also cla 
to be a party to a civil suit in litigation in the Supreme Court of New \ 
Southern District, concerning his deceased uncle’s estate. According to his 


employer, Mr. Hakim is an expert in foreign exchange and in the technical fi 
of grading and evaluating Egyptian cotton. His only relative in the United 
States is his brother, Charles, a United States citizen. Mrs. Hakim and the tw 
minor children are dependent upon Mr. Hakim for support. Other than his w 
and children in the United States, Mr. Hakim has no dependents in the Unit 
States or abroad. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among 
which are the following: 
Unirep Stratres SENATE, 
April 8, 195 


Hon. Wrii1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator LANGerR: This is in further reference to S. 1382, a privat 
bill for the relief of Elie Joseph Hakim and family, which I introduced on Mar 
20, 1953, and about which I last wrote to vou on November 7, 1953. 
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closing a letter which I have just received from Mr. John E. Lawrence 
james Lawrence & Co., 60 Batterymarch Street, Boston, Mass. You 
from Mr. Lawrence’s letter that: ‘‘* * * Mr. Hakim was granted s 
ference under the Egyptian quota. Unfortunately, the validity of this 
tial status expired on March 25, 1954, without Mr. Hakim’s—despite 
ffort on his part to do so—being able to take advantage of it. Con- 
y, an administrative remedy is no longer available to Mr. Hakim.” 
| also point out Mr. Lawrence’s comment: ‘That he is presently in this 
with his wife and two minor children is due to his having been admitted 
with a temporary visa as essential to American business. Now, how- 
is no longer possible to renew this temporary visa as recipients thereof 
iired to hold valid traveling papers from their country of origin, and the 
in Government has canceled Mr. Hakim’s laissez passer due to his absence 
United States. That being the case there is now no country to which 
im can go.”’ 
Hakim has a thorough background and training in foreign exchange and 
ith particular reference to cotton, and he is an expert on long-staple 
in cotton as well as on the importation of mica, burlap, and manganese 
lia. 
advised that Egyptian cotton has a very high tensile strength and this 
ristic makes it indispensable in the production of Armed Forces materials 
ns where a high tensile strength is essential. This long-staple Egyptian 
oes into such items as parachute cord, high-tensile rope, balloon cloth, 
illy treated cloth and uniforms, cartridge belts, army shoelaces, ete. 
juate substitute, I understand, has been found for the manufacture of 
ms Hence, the vital need for Egyptian cotton. 
Mr. Lawrence points out, regarding the need for Mr. Hakim here in this 
“This is a highly specialized field, requiring not only expert knowledge 
cotton itself, but also a thorough background and training in foreign 
ge and trade. As Mr. Hakim is fully qualified in these respects, he is 
to our business, and his absence, even for a few days, from the affairs of the 
would be extremely detrimental and costly to our interests.” 
Lawrence stresses particularly the fact that Mr. Hakim has tried to take 
ntage of every possible administrative remedy but has been unsuccessful 
r earnest and sympathetic consideration of S. 1382 would, [ know, be deeply 
reciated by all concerned. 

If there is additional information about Mr. Hakim and his family which you 
ild be helpful to your committee and will let me know, I would be pleased 
o get such data for you 
best regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALI 


United States Senator 


30sTON, Mass ipril ¢ 
x LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C. 
Dear Senator: In regard to bill 8S. 1382 for the relief of Elie J. Hakim and 
s wife, Marie, and their minor children, Mathilda and Joseph, it is our under 
standing that the Senate Judiciary Committee has deemed it necessary to postpone 
mn thereon, due to having been advised by the Immigration and Naturalization 
Service that Mr. Hakim had an administrative remedy available to him under 
‘provisions of section 203 (A) (1) of the Immigration and Nationality Act. This 
lted from a petition filed by us as authorized under the aforementioned sec 
setting forth the unique services performed by Mr. Hakim for James Law- 
ce & Co., an American business. In accordance therewith, Mr. Hakim was 
granted a first preference under the Egyptian quota. Unfortunately, the validity 
this preferential status expired on March 25, 1954, without Mr. Hakim’s 
every effort on his part to do so—being able to take advantage of it 
nsequently, an administrative remedy is no longer available to Mr. Hakim 
und this bar to further consideration of the bill is no longer present. We are 
therefore, most anxious that you now resume your activities in behalf of bill 
‘. 1382, and press for immediate passage thereof. 
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BRIEF SUMMARY OF FACTS 


Personal.— Mr. Hakim’s application for a regular quota number has been op 
file since November 1946, but as the Egyptian quota includes only 100 } persons 
per year, and encompasses all persons born in Egypt as well as those of that 
nationality, the movement is extremely slow, and we are advised that it will stijj 
be many years before his entry would be possible under normal procedures. 
That he is presently in this country with his wife and two minor children is due to 
his having been admitted in 1951 with a temporary visa as essential to American 
business. Now, however, it is no longer possible to renew this temporary visa as 
recipients the reof are re quired to hold valid traveling papers from their country 
of origin, and the E gyptian Government has canceled Mr. Hakim’s laissez passer 
due to his absence in the United States. That being the case there is now no 
country to which Mr. Hakim can go. This is, therefore, a case of great persona] 
hardship for Mr. Hakim, his wife, and two minor children, and their only remedy 
lies in the bill r 

Business.—A large and important part of the business of James Lawrence & 
Co. has to do with the import and merchandising of Egyptian cotton. This is 
highly specialized field, requiring not only expert knowledge of the cotton itself, 
but also a thorough background and training in foreign exchange and trade. Ag 
Mr. Hakim is fully qualified in these respects, he is vital to our business, and his 
absence, even for a few days, from the affairs of the firm would be extremely 
detrimental and costly to our interests. 

In closing, we would like to say that we consider Mr. Hakim’s character to be 
of the highest, that he would make an excellent citizen of this country, and your 
efforts on his behalf are deeply appreciated. 

Sincerely yours, 
JAMES LAWRENCE «& Co., 
JoHN E. LAwrenNceE, Partner. 


Representative John W. McCormack, the author of a companion 
bill (H. R. 2651) also recommended the favorable consideration of 
this bill. 

Upon consideration of all the facts in this case, the Committee is 
of the opinion that S. 1382 should be enacted and accordingly 
recommends that the bill do pass. 
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BORIVOJE VULICH 


1954 Committed to the Committee of the Whole House and ordered 


to he printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1508] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1508) for the relief of Borivoje Vulich, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to confer United States citizenship post- 
humously upon Borivoje Vulich, a Yugoslav flier who served honor- 
ably with the 15th Air Force of the United States and who died 
August 22, 1944, while engaged in a bombing mission over enemy 
territory. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Yugoslavia on November 12, 
1912, and was one of the Yugoslav Air Force officers assigned to fly 
their government out of their country when it was overrun by the 
German Army in April of 1941. These fliers were subsequently 
sent, in December of 1941, to the United States for training. He 
came to the United States in March 1942, and after completing com- 
bat training with the United States Army Air Force, was assigned to 
overseas combat service. He saw action as a co-pilot and on August 
22, 1944, while engaged in a bombing mission over enemy territory, 
he was killed. 

A letter, with attached memorandum, dated December 31, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization Service with refer- 
ence to the case reads as follows: 
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Z BORIVOJE VULICH 


DECEMBER 3] 5) 
Hon. WituiAM LANGER, 
Chairman, Committee on the Judiciar = 
United States Senate, Washington Se thi tp 


Dy AR SENATOR: In response to your request of the Depart ment or Justi 
report relative to the bill (S. 15G8) for the relief of Borivoje Vulich, t! 
attached a memorandum of information concerning the beneficiary 
memorandum has been prepared from the Immigration and Naturalization S 
files relating to the beneficiary by the New York, N. Y., office of this 8 
which has custody of those files ° 

The bill would grant United States citizenship as of the time of death to B 
Vulich, a Yugoslav flier, who served honorably with the 15th Air Force 
United States, and who died August 22, 1944, while engaged in a bombing 
over enemy territory 

Seincerely, 


. Comn 


\IEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATY: 
Service Fires Re BorivojeE Vuiicu, BENEFICIARY OF S. 1508 


Information regarding this case was furnished by Mrs. Zora Vulich, 156 
97th Street, New York City, the beneficiary’s widow and W. H. Smyth, 44 
14th Street, New York City Mrs. Vulieh stated that she is a native of 
slavia who was admitted for permanent residence in the United States on Dex 
ber 24, 1905, pursuant to Private Law 310, 81st Congress. She stated that 
beneficiary was born in Mostar, Yugoslavia, on November 12, 1912, and that 
were married in that country on February 12, 1939. According to inforn 
obtained from Mr. Smyth, the beneficiary and he were personally acquai 
\Ir. Smyth advised that the beneficiary was one of the Yugoslav Air | 
officers assigned to fly their government out of the country when it was ové 
by the Germans in April 1941 Those fliers and others who succeeded in reac! 
Egypt, were sent in December 1941 to the United States, for trainiug on Amer 
planes with the aim of serving the United States Army Air Forces, wherever 1 
might be sent. The beneficiary arrived in the United States in March 1942 
member of the Yugoslav Military Mission, and after completing combat tra 
with the United States Army Air Forces in the United States was assigned to « 
seas combat service. He saw action as a copilot of an American B—24 aircraft 
assigned to the 512th Bomb Squadron, 376th Bomb Group, 15th Air Foree.  ( 

August 22, 1944, while engaged in a bombing mission over enemy territory, 1 , 
airplane in which the beneficiary was a copilot collided with another plane a ) 
exploded in midair Ail members aboard the airplane were listed as battk 
casualties since the plane exploded in midair and witnesses did not see a s 
parachutes emerge therefrom. 


Senator George D. Aiken, the author of the bill, has submitted 


number of letters and documents in support of the bill, among whic! 
the following: 


f 


New York, N. Y., February 2, 19 
Re Posthumous United States Citizenship for Capt Borivoje G. Vulich, Ro 
Yugoslav Air Force Officer Killed in Action August 22, 1944, with | 1 
States Army Air Force. 
Mr. A. Luke CRrispr, 
Brattleboro, Vt ul 


Dear Mr. Crispre: I’ve a favor to ask of you. It’s this: Will you join wi \ 
in trying to secure posthumous United States citizenship for Capt. Borivoje | 
Vulich, Royal Yugoslav Air Force officer, killed in action August 22, 1944, w 
flying his 47th mission with the 15th Air Force of the United States Army, and 
whose widow Mrs. Zora B. Vulich, is now acquiring her United States citizer 
here in our country 

here have been precedents for such granting of posthumous United Sta Ri 
citizenship to citizens of allied countries who died while serving with our militar 
forces. One was the granting of such citizenship through Private Law 38 of | 
Sist Congress (a photostat of which is attached as exhibit No. 1) to Vaso |! 
Benderach, one of Captain Vulich’s fellow Yugoslav Air Force men who served 
the same group with Captain Vulich in our Army Air Force in Italy during War 
World II. U! 





BORIVOJE VULICH 


Zora B. Vulich, a fine young woman, whose father was known to me in 
avia as a successful merchant in Mostar, Herzigovina, is acquiring her 
States citizenship, having been admitted to our country through Private 
310 of the 81st Congress, an act for the relief of Zora B. Vulich, I 
of which is attached as exhibit No. 2 Also as exhibit 
of a certified translation of her marriage certificat 
ias decided to remain in this country. 
great moral and sentimental satisfactior 
which her husband gave 
tizenship, ¢ ven posthumor n 
Captain Vulich personally Just 
for the Mediterranean zone, I ent 
igoslav group here in New York 
r planes to report for combat duty 
n Vulich was one of the Yugoslay 
‘nt out of the country when it WAS ¢ 
fivers and others who also succeeded 
1941 to the United States for training 
with the United States Army Air Force, w 
ibstantiation of the statements regarding (¢ 


a} 
t 


States, and of his service with our Army) 
¢ copies of documents are attached 


| ro His TRAININ¢E 


JOCUMENTS PERTAININ( 
EXHIBIT 4 


iploma given to Capt. Borivoje Vulich at the Art ir rees Combat Crew 
Smyrna, Tenn., July 23, 1942 


EXHIBIT 5 


United States Air 


ter from Department of the Air Force, Headquarters 
Washington, D C., signed December 30, 1952, by Cc. W. O. C. H. Giegoldt. 


1 States Air Force, Assistant Air Adjutant General, which among other 
zs states that from records available it can be determined 

That in April 1943, Captain Vulich (Yugoslav Air Force i 

tudent to Davis-Monthan Field, Tueson, Ariz., undergoing combat crew 
ing as a copilot on B-24 type aircraft. 

That in May 1943 and again in July 1943, rosters furnished ‘a‘lquarters 
teo States Army Air Forces of Yugoslav trainees attached the United 
tes Army Air Forces for training, contained the name of Capt. B. G. Vulich 

That in July 1943, Captain Vulich was assigned with other Royal Yugoslav 
Force crews, to Army Air Base, Salinas, Calif., for training 
t) That in August 1943, Captain Vulich was assigne 

Blythe, Calif. for training. 


MENTS PERTAINING TO His Service WITH 
FORCE 


EXHIBIT 5 


letter as noted in preceding s 
determined: 

That in October 1943, Captain Vulich t 
lav personnel attached to United St: 
Solling Field, D. C., and was on Oct 


vy air, for overseas destination 
EXHIBIT 6 


Restricted Special Orders No. 280 from Headquarters, Army Air 
LD. C.. Oetober 7, 1943. showing that ( apt B. G. Vulich 
ed immediately by military airplane from this station t 


EXHIBIT 7 


United States Restricted Order G—23 of Headquarters XII Bomber Command, 


APO 520, United States Army, October 30, 1943, showing that Capt. B. G, Vulich 











4 BORIVOJE VULICH 


and others were ordered ‘from El Ouina to Cairo on or about October 31, 1943 
temporary duty for purpose of accomplishing mission pursuant to letter 
War Department, Headquarters, Army Air Force, Washington, D. C., October 7 
1943 * * * and upon completion of temporary duty will return to El Ao 
Travel will be accomplished in four B—24 airplanes.” 


EXHIBIT 8 


Confidential Operations Order No. 88 of Headquarters Fifteenth Air | 
APO 520, United States Army, June 28, 1944, showing that Capt. Borivoje \ 
among others of ‘‘Royal Yugoslav Air Force detatchment, attached to this Aj 
Force, are placed on temporary duty for a period of 5 days and will proceed 
about June 30, 1944, via organizational aircraft from present station to | ~ 
k gypt 
EXHIBIT 5 


Same letter noted above in this and in the preceding section, “in whi 
records available it can be determined: 

6) That on August 22, 1944, Captain Vulich was a copilot on an Ams 
B-—24 aircraft assigned to the 512th Bomb Squadron (H) 376th Bomb Group (H 
115th Air Foree, and that such airplane while engaged in a bombing missior 
enemy territory, collided with another plane and exploded in midair. Capt 
Vulich and all others aboard the plane were listed as “battle casualties’’ sinc¢ 
plane exploded in midair and witnesses did not see any parachutes emerge t 


from. 
EXHIBIT 9 


Restricted General Orders No. 3632 of Headquarters, Fifteenth Air | 
APO 520, September 25, 1944, extract from Section I—Awards of the Air Medal 
and/or Oak Leaf Clusters for the Air Medal * * * the Air Medal and/or Oak Leaf 
Clusters for the Air Medal, in the categories as listed, is awarded the foll g Woul 
named personnel, 512th Bombardment Squadron, 376th Bombardment Grou; S 
Air Corps, Army of the United States, residence as indicated, for meritor 


achievement in aerial flight while participating in sustained operational activities and W 
against the enemy between the dates as indicated, and/or for meritorious achi« 
ment in aerial flight while performing an act of merit as indicated. ir net) 


Air Medal: Bora G. Vulich, Y-34, captain. November 30 to Decemh: 
1943. 
EXHIBIT 10 T) 


Restricted General Orders No. 3632 of Headquarters, Fifteenth Air | 
APO 520, December 25, 1944, extract from Section L—Awards of the Air Meda 
and/or Oak Leaf Clusters for the Air Medal, in the categories as listed, is awarded 
the following named personnel, 512th Bombardment Squadron, 376th Bomba 
ment Group, Air Corps, Army of the United States, residence as indicated, for 
meritorious achievement in aerial flight while participating in sustained ope: 
tional activities against the enemy between the dates as indicated, and/or 
meritorious achievement in aerial flight while performing an act of merit as 
cated: 

First Oak Leaf Cluster (Bronze): Bora G. Vulich, Y-34, captain, Decembe 
1943, to May 13, 1944. 

EXHIBIT 11 


Restricted General Orders No. 3632 of Headquarters, Fifteenth Air For 
APO 520, September 25, 1944, extract from Section I—Awards of the Air M« 
and/or Oak Leaf Clusters for the Air Medal (text exactly as in exhibits 9 and 
while performing an act of merit as indicated: 

Second Oak Leaf Cluster (Bronze): Bora G. Vutich, Y—-34, captain, May 17 
June 13, 1944. 

I’ve given the above information and listed the attached documents in an at 
tempt to make it as easy as possible for you and whoever will handle the case in a 
Senator’s or Representative’s office in Washington to have the necessary facts 
hand, 

For your general information please note that on October 6, 1943, in a ceremony 
at Bolling Field, Washington, D. C., President Roosevelt turned over four Ameri- 
can Liberator aircraft to the group of Yugoslavs with which Captain Vulich ca: 
to America and trained. 

They flew the planes to Italy and while stationed there were constantly flying 
missions as part of the United States Fifteenth Air Force. It is interesting to 
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BORIVOJE VULICH ov 


: all three citations through which Captain Vulich was awarded, post- 
three United States decorations, it was stated the medal ‘‘ * * * ig 

the following named personnel, 512th Bombardment Squadron, 376th 
ent Group, Air Corps, Army of the United States.” 

t would seem to me that in view of this recognition by the United States 
Force that Captain Vulich was one of its own men, there is no reason 
ress should not grant him posthumous citizenship at this time. Inci- 

such posthumous citizenship has never been requested previously for 

his will be the first request. 

note that paragraph No. (6) of exhibit 5, the letter from the Depart- 

the Air Force, December 30, 1952, confirms that Captain Vulich was a 

on an American B-—24 aircraft assigned to the 512th Bomb Squadron (FH) 
omb Group (H), Fifteenth Air Force, and that such airplane while en- 

a bombing mission over enemy territory, collided with another plane 

ploded in midair. Captain Vulich and all others aboard the plane were 
as “battle casualties’ since the plane exploded in midair and witnesses 
see any parachutes emerge therefrom, while: 
Law 310, 8lst Congress, H. R. 4306 for the relief of Zora B. Vulich, 
‘Mrs. Zora B. Vulich, the widow of Capt. Borivoje Vulich, who was 
action on August 22, 1944, while serving with the United States Army 


last two statements would appear to confirm that Captain Vulich was 
ile serving with the United States Air Force, i. e., in the military forces 
ited States 
uu please study this letter and attached documents and let me know 
1 can do about it I see no reason why the conferring of United States 
p posthumously upon Capt. Borivoje G. Vulich, would need to be any 
1an Private Law 38, 81st Congress, by which such citizenship was con- 
ipon Vaso B. Benderach (exhibit | 
Wouldn’t this be a nice thing for one of your Vermont Senators or Representa- 
do? I hope you will be able to arrange to get one of them to present such 
tion as soon as possible. It will be a great satisfaction to Mrs. Vulich 
shorten the period which she must wait to acquire her own full citizen- 
She will be grateful to you for your assistance and in my opinion deserves 
elp 
Yours sincerely, 
W. H. SmytH 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1508) should be enacted. 
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HELEN KNIGHT WATERS AND ARNOLD ELZEY 
WATERS, JR. 


9 1954 Committed to the Committee of t] 


to be printed 


GrauAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1517] 


The Committee on the Judiciary, to whom was referred the bill 
é 


) for the relief of Helen Knight Waters and Arnold Elzey 
Waters, Jr., having considered the same, report favorably thereon 
thout amendment and recommend that the bill do pass 


S. 151 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted 
by citizens of the United States the status of nonquota immigrants 
hich is the status normally enjoyed by the alien minor children of 
United States citizens 


GENERAL INFORMATION 


The beneficiaries of the bill are 9- and 8-year-old natives and citizens 
of South Africa who are the adopted children of Mr. and Mrs. Arnold 
Kk. Waters, who are citizens of the United States. Mr. Waters is a 
geologist and is head of the department of diamonds for the Anglo- 
\merican Corp. in Johannesburg, South Africa. 

A letter, with attached memorandum, dated November 10, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 

ference to the case reads as follows: 








2 HELEN KNIGHT WATERS AND ARNOLD ELZEY WATERS, 


DEPARTMENT OF JUSTICT 
IMMIGRATION AND NATURALIZATION SERV! 
Washington, D. C., November 1 
Hon. WitttaAM LANGER 
Chairman, Committee on the Judiciary, United States Senate, 
Washinaion, D. ¢ 


DEAR SENATOR: In response to your request of the Department of J 
a report relati to the bill (S. 1517) for the relief of Helen Knight W 
Arnold Elzey Waters, Jr., there is annexed a memorandum of informa 
I Immigration and Naturalization Service files concerning the benefi 
The bill would confer nonquota status upon the alien children by provid 
tl shall be considered the natural-born alien children of Mr. and Mrs. A \ 
Waters, citizens of the United States. 
cy quota of the Union of South Africa to which the children are 
is presently oversubscribed for nonpreference applicants 








Sincerely 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO? 
BE Fir Re HeLten Knicgut Watrers aNp ARNOLD ELZEY Wat! 


KENEFICIARIES OF SS. 1517 


I 


Information concerning the beneficiaries of the bill was furnished 
Ann Davidson, of 5017 Falls Road Terrace, Baltimore, Md. 

The beneficiaries who are not blood relatives, are natives and citizens of S 
Africa. Helen Knight Waters was born on January 16, 1945, and Arnold 
Waters, Jr., was born on January 6, 1946. There is no available infor 
concerning their natural parents. They are the adopted children of Ar 
Kizey Waters and his wife, Elizabeth, having been edopted in Johan: 
South Africa, and also in the State of Maryland. They are presently resid 
Johannesburg, South Africa, and have never resided in the United Stat« 

Mr. Arnold Elzey Waters was born in Baltimore, Md., on December 5, 190 
and his wife, Elizabeth, was born in Plainfield, N. J., on June 8, 1905. One cl 
Anne Elizabeth, was born in Kerzdorf, South Africa, on July 7, 1941, as a 
of this marriage, but she has since died. Mr. Waters is a geologist by profes 
and has resided in South Africa since 1933, except for visits to the United Sta 
He is head of the department of diamonds for the Anglo-American ( 
Johannesburg, South Africa. He has made no plans regarding his return 
United States, but desires to be able to bring the children with him sho 


decide to return to this country. 


Senator John M. Butler, the author of the bill, has submitte: 
following information in connection with the case: 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCI 
January 6, 1 


Be 


Hon. Arruur V. WATKINS, 
Chairman, Immigration and Naturalization Subcommittee, 
Committee on Judiciary, United States Senate, 
Washington, D. C 
} 


Dear Senator: Last April I introduced a private bill, 8S. 1517, for th 
of Helen Knight Waters and Arnold Elzey Waters, Jr. The following stat« 
of facts will set forth the information necessary to a proper consideration of 
legislation which would result in the minor children of Mr. and Mrs. Arno! 
Waters being considered to be the natural-born, alien children of their par 

The parents of the aforesaid children are American citizens by birth, bot 
them having come from Maryland families that go back to pre-Revolut 
days. They both graduated from Johns Hopkins University in Baltimore 
Ph. D. degree, his wife having previously obtained her A. B. degree from | 
Mawr. 

On graduating as a geologist in the depression days of 1933, Mr. Waters obt 
a job as a field geologist in Northern Rhodesia with the British South Africa ( 
This led eventually to his present position as a consulting geologist for the A 
American Corp. of South Africa Ltd., with headquarters in Johannesburg. | 
ing the war, he lost his United States citizenship by joining the South Af: 
Army, but like so many others regained it by act of Congress after America e1 
the war. 








LEN KNIGHT WATERS AND ARNOLD ELZEY WATERS, JR. 


) 


? their only child, then 16 months old, was killed and Mrs. Wats 
ken in an accident Following this they were not able to have 
of their own so they applied to the leading adoption hon 

ldren to adopt. This organization, which is run by 

arefullv investigates the background of both the e f 

r parents and spares no efforts in trying to match as nearl) 

of the child with the environment to which it will 
ially Mr. and Mrs. Waters were fortunate enough to be g 

vhom they have named Helen Knight Waters, after hi 

Elzev Waters. Helen was only 24% months old when they took 
ption home, and Arnold was only 3 weeks old when he cam 
sult, they have grown up as though they were actually their nat 

and they now look on themselves as being American children 

a 3 months’ probationary period in each case Mr. and Mrs. Wat 

to adopt them under the South African law, including a nond 
vhich legally and effectively severs all connections with the ch 
All that can be said is that in the eases of both Helen and Arnold 
parents were members of the Allied forees during the Second World Was 

January 6, 1954, Helen will be 9 vears old, while on January 16, 1954 
will be 8 vears old. They are both normal, healthy childre: ho stand 

ipper half of their classes at school 

1 the foregoing, I believe you will agree that these children are lik« oO 
citizens of which this country could be proud. The parents have been 

recommended to me, and there has never been any doubt as to their lovalt 
native land. I sincerely hope that you will be able to have 

ittee give this bill early consideration 

Sincerely yours, 


Oo 


vy 


JoHN MARSHALL BUTLER 


Representative Devereux, the author of a companion measure 
H. R. 3506) appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of this legislation 

Upon consideration of all the facts in the case, the committee is 


of the opinion that S. 1517 should be enacted and accordingly recom- 
mends that the bill do pass. 
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» CONGRESS HOUSE OF REPRESENTATIVES { Report 
a] Session , + No. 1991 


MRS. CACILA GOTTHARDT GANGE 


29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1689] 


The Committee on the Judiciary, to whom was referred the bill 
5. 1689) for the relief of Mrs. Cacila Gotthardt Gange, having con- 
sidered the same, reports favorably thereon without amendment and 
ecommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ng law relating to the commission of a crime involving moral turpi- 
tude in behalf of the wife of a United States citizen member of our 
{rmed Forces. 

GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who was married on May 12, 1950, to M. Sgt. Mathew 
Joseph Gange. The record discloses that she was convicted of theft 
in Germany and is therefore unable to qualify for a nonquota immigra- 
tion visa. Without the waiver provided for in the bill, the beneficiary 
will be unable to join her United States citizen husband in this country. 

A letter, with attached memorandum, dated January 18, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

DEPARIMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 18, 1954 
Hon. WiLL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


Dear Senator: In response to your request of the Department of Justice for 
i report relative to the bill (S. 1689) for the relief of Mrs. Cacila Gotthardt 
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2 MRS. CACILA GOTTHARDT GANGE 


Gange, there is annexed a memorandum of information from the Immigra; it the 
and Naturalization Service files concerning the beneficiary. impris 
The bill would exempt the beneficiary from the provisions of section 212 (, of whi 
(9) of the Immigration and Nationality Act, which excludes from admission j; girl ct 
the United States aliens who have been convicted of a crime involving morg prison 
turpitude. It should be noted that the bill does not specifically limit the appjj. Hesse 
cability of the exemption to grounds for exclusion of which the Department 9 been ] 
It 1 
Justice or the Department of State has knowledge prior to the date of enactmen a defi 
of the bill. Hitler 
Sincerely, town 
—— = ’ Commissioner were | 
her Cc 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI As 
Sprvick Fines Re Cacita GorrHarpt GANGE, BENEFICIARY OF 8. 1689 enlist 
light 
Since the beneficiary has never been in the United States, the following informa States 
tion was furnished by her husband, M. Sgt. Mathew Joseph Gange, United States the E 
Army, whose present address is Detachment No. 2, 1242d ASU, 270 Broadwa As 
New York City. town 
According to the testimony of Sergeant Gange, the beneficiary is a native a jurins 
citizen of Germany, and was born on May 24, 1924. She has resided in Augustt- victed 
faltz St. No. 1, Dachau, Germany, since 1951. Her mother and stepfather res An) 
at Frickhofen, Germany. The beneficiary and Sergeant Gange were married a appre 


Hessnthal, Germany, on May 12, 1950. She has not been employed sinc 
marriage and is supported by an allotment from her husband’s Army pay 


Sergeant Gange stated that the beneficiary was arrested in Germany in 1942 T 
and charged with the theft of a dress from her employer, and that she was aga ) 
arrested in 1943 on a similar charge. It appears that she received a sentence of the o 


4 months’ imprisonment as the result of her first conviction for theft on June |t 
1942, and on April 15, 1943, she was sentenced to 1 year imprisonment on her 
second conviction of theft. Sergeant Gange testified that to his knowledge 
were the only instances when the beneficiary was charged with any infractio: 
law. It is now alleged that the penalties resulting from these convictions ha 
been canceled by the German Ministry of Justice. 

According to information furnished to this Service by the Department of Stat 
the beneficiary’s application for a visa was denied on June 22, 1950, on the g1 
that she was inadmissible to the United States because of her convictio 
June 16, 1942, and April 15, 1943, of theft, crimes involving moral turpitude 
addition, that Department’s records indicate that the beneficiary was also « 
victed in Germany on February 3, 1948, for unauthorized residence in Erlang 
and on May 2, 1950, for violation of certain customs and tax laws. 


Senator William Langer, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among whic! 
are the following: 


Batrery A, 41st Fretp ARTILLERY BATTALION, 
Fort Benning, Ga., April 17, 1951 
Hon. WiLtLiAM LANGER, 
United States Senate, Washington, D. C. 

Dear Senator LANGER: I am writing you this letter with regards to the ad 
mittance of my German-born wife into this country. Last March 12, whil 
serving with the United States Army in Germany, I, Sfe. Matthew Gange, married 
Cacilia A. Gange, nee Gotthardt. I was returned to this country under norma 
rotation policies in August 1950, hoping that my new wife would soon follow 
However, she has run into many difficulties in obtaining a visa to enter the Unite 
States. It is the opinion of the American consulate at Stuttgart that though she 
is clear as far as the McCarran Act is concerned, she has committed two crimes 
of theft which in their opinion involved moral turpitude, as prescribed by sectio! 
3, United States Code, February 5, 1917. It is these two instances that I wis! 
to explain. Both of them ocewred during the Nazi regime in Germany at a time 
when the educational standards and homelife of young German girls was highly 
neglected, with primary attention being devoted not to moral teaching, but t 
duties of the state. 

My wife on June 16, 1942, at the age of 17, while in the employ of a Nazi major 
as a maid in his household, took a dress and wore it to a party one night, returning 





MRS. CACILA GOTTHARDT GANGE 


it the next day. For this crime she was convicted and sentenced to 4 months 
imprisonment. Later, on April 15, 1943, she was again accused of taking a dress, 
of which instance the facts are not clear. However, she avows to me that another 
girl committed this crime for which she was convicted and served 1 year im- 
prisonment. By an executive act of the Minister of Justice of the Province of 
Hesse dated 1951, these former crimes committed under the Nazi regime have 
been pardoned. 

It is my firm belief that my wife is not a habitual criminal and her acts were 
a definite result of the revolution in German thinking which was prevalent under 
Hitler. Since these dates she was once apprehended for being in a particular 
town without a pass. This too has been relieved from the records. If my wife 
were to be admitted to the United States I would assume full responsibility for 
her conduct and would provide for her welfare. 

{s I am a member of the United States Army, a professional soldier having 
enlisted for an indefinite term, I would like for you to consider this case in the 
light of two forms of relief. One: either my wife be admitted to the United 
States where she can join me at Fort Benning. Ga., or two: I be reassigned into 
the European theater of operations. 

\s to my background, my family, which contains 13 members reside in the 
town of Drake, N. Dak., and have been conscientious political followers of yours 
during your period of public life. No member of my family has ever been con- 
victed of a crime or has ever run afoul of the law in any respect. 

Any assistance or relief that might be granted me in my plea will be heartily 
appreciated both by me and by the other members of my family. 

Sincerely, 
Sfe. MarHew T. GANnGcEe 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1689) should be enacted. 
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ESPERANZA JIMENEZ TREJO 


ve 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1991] 


The Committee on the Judiciary, to whom was referred the bill 
5. 1991) for the relief of Esperanza Jimenez Trejo, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Esperanza Jimenez Trejo. The bill provides 
for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Mexico, who has been in this country since 1931, when she was ad- 
mitted as a visitor. She is married to a legal resident of the United 
States who has resided here since 1910. They have had 11 United 
States-citizen children, 7 of whom are still living. 

A letter, with attached memorandum, dated December 7, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 


DECEMBER 7, 1953. 
Hon. Wiii1aAmM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1991) for the relief of Esperanza Jiminez Trejo, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 
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The bill would grant the alier permanent re sidence in the United States 
payment of the required visa fee. 


eincerety 


‘ 
1 nq Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION S 
cE Fires Re Esperanza Jiminez TresO, BENEFICIARY OF 8. 199] 


Esperanza Jiminez Trejo, at 














ative and citizen of Mexico, was born on Ma 

1914, at Yxtlan, Michoac: \lexico She alleges that she entered the | 
States at Laredo, Tex., on September 3, 1931, at which time she was adn 
as a visitor although her real purpose was to join her husband in the United St 
and remain permanently She appears to have resided in the United § 
continuously since her entry in 1931 Her present permanent address is: ( 
and Q. Apartments, Apartment 6, St. Paul, Minn 

Deportation proceedings were instituted against Mrs. Trejo on Septemb: 
1952 She was granted the privile voluntary departure in lieu of deporta 
and given until July 20, 1953, to effect her departur 

On October 13, 1930, Mrs. Trejo was married in Mexico to Jose Trejo, a 
and citizen of Mexico and a resident alien of the United State Chey have 
United States citizen children Mr Ire }O 1s emploved as a section laborer 
the Chicago, Burlington & Quincy Railroad at St. Paul, Minn He has been 
ing for the railroad for 32 years. He earns about $210 per month on his res 
job and supplement t ~ nceome by el MWne SLOCK Cars Mrs Trejo and 
of her children spend the summer months working as laborers in the fic 
Hollandale, Minn 


Senator Edward J. Thye, the author of the bill, has submitted 
following information in connection with the case: 


UNITED STATES SENATE, 
Washington, D. C., June 12, 19 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


Dear Senator Lancer’ I have introduced 8S. 1991, a private immigra 


bill for the relief of Esperanza Jiminez Trejo I believe this to be a very 
torious case where early action is needed to prevent hardship and injustic 
hope your committee will find it possible to expedite action on it Ol 


For the information of the committee, there is enclosed a letter which | 
received from Mr. Joseph J. Dudley of St. Paul outlining the entire matter, 
the decision and order of the Immigration Service in Mrs. Trejo’s case 
Sincerely Vours, 

EpwArRD J. Ture, 
United States Senat 


St. Pau 1, MINN., June 8, 19 
Senator Epwarp J. Tuyer, 
Senate Office Building, Washington, D. C 


Dear Senator Tuye: I give you the following facts regarding the cas 
Esperanza Jiminez Trejo of 241 Earl Street, St. Paul, Minn., for your informa 

Mrs. Trejo is 38 years old, a native and citizen of Mexico. She entered 
United States at the port of Laredo, Tex., on September 3, 1931. At the tir 
her entry she did not have a proper visa. Her husband, Eugene Joseph Tr 
entered the United States under a proper visa in 1910 and since that time ha 
been working with the various railroads in Minnesota Since 1922 he has b« 
employed by the Burlington Railroad and is one of their most efficient a 
respected emplovees 

In 1930 Mr. Trejo returned to Mexico for a visit and married Mrs. Trej: 
that visit in 1930. He returned to the United States shortly thereafter and 


followed in 1931 Mrs. Trejo has been living here in St. Paul since her entry 

the United States and has never left the State of Minnesota during these 
22 vears. They have had 11 children born to them, 4 of whom are now dead 
buried here in St. Paul. Six of the children, all minors, now live in the fa: 
home and the seventh child is married and also living in St. Paul. 
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The committee, after consideration of all the fact 


of the opinion that the bill (S. 
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(SISTER) JANE STANISLAUS RIEDERER 


29, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


\lr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8, 2198] 


The Committee on the Judiciary, to whom was referred the bill 
5S. 2198) for the relief of (Sister) Jane Stanislaus Riederer, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
1 the United States to (Sister) Jane Stanislaus Riederer The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native and citizen of 
\ustria who last entered the United States as a visitor on March 12, 
(951, to perform religious duties as a sister of the Oblate Sisters of 
St. Francis de Sales in Childs, Md. 

A letter, with attached memorandum, dated January 4, 1954, to the 
hairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the case reads as follows: 

UNITED STATES DEPARTMENT OF JUSTIC! 
IMMIGRATION AND NATURALIZATION SERVICH 
Washington 25, D. C., Jan 
WitiiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. 

DrAR SENATOR: In response to vour request of the Department of Justice for 
a report relative to bill (S. 2198) for the relief of (Sister) Jane Stanislaus Riederer 
ecclesiastical name), Maria Riederer (lawful name), there is attached a memoran- 
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2 (SISTER) JANE STANISLAUS RIEDERER 


dum of information concerning the beneficiary. This memorandum has 
prepared from Immigration and Naturalization Service files relating to 
beneficiary, by the Baltimore, Md. office of this service, which has custod 
those files 

The bill would consider the alien to have been lawfully admitted to the I 
States for permanent residence as of the date cf the enactment of this act, 
payment of the required visa fee, and upon the granting of permanent resid 
to such alien as provided for in this act, the Secretary cf State shall instruc 
proper quota-control officer to deduct one number from the appropriate quota 
the first year thet such quota is available. 

The beneficiary is chargeable to the quota of Austria 

Sincerely, 





Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
SERVICE Fites Re (Sister) JANE STANISLAUS RIEDERER, BENEFICIARY 
S. 2198 


Maria Riederer, also known as (Sister) Jane Stanislaus Riederer, a nativ 
citizen of Austria, was born in Gfoll, Austria, on January 14, 1920 Her 
residence abroad was Rue des Terrass*s No. 10, Troves, France She last ent 
the United States at New York, N. Y., on March 12, 1951 She was admitted a D 
a temporary visitor until September 12, 1951, to perform religious duties 4 
Sister of the Oblate Sisters of St. Francis de Sales in Childs, Md. This is 
received no extensions of stay 5 








only entry to the United States She h: 
petitioned for classification of quota immigrant for alien whose services are nee 
urgently in the United States. Her appeal from the decision denying this pet 
was dismissed by the Commissioner of Immigration and Naturalization Ser 
She was granted until June 24, 1953, within which to voluntarily depa 


United States, but to date has not availed herself of that privilege Deportat 

proceedings have been instituted but to date she has not been accorded a hear 

under the outstanding warrant of arrest O 
Maria Riederer attended school in Prombachkirchen, Austria, from 1926 

1932 From 1932 to 1937 she lived at home with her parents From 1937 


date she has been a novice and sister of the Oblate Sisters of St. Francis de Sa 

in Austria, Switzerland, France, and the United States. She is entirely depend 

upon that religious order for support . 
Maria Riederer has never married and no one is dependent upon her for supp 

She has no relatives in the United States. Her parents, four brothers and 

sisters live in Austria 


Senator J. Allen Frear, the author of the bill, has submitted thy Y 

following information in connection with the case: 
VituA AvIAT, 
Childs, Md., January 29, 195 
Senator J. ALLEN FREAR, 
United States Senate, Washington, D. C. 

DEAR SENATOR FREAR: Because you have helped us so much in the past I tu 
to you now about the case of Sister Jane Stanislaus Riederer, whom you ha 
already assisted several times in the past year. 

I believe that you know that sister was put under arrest several months ag 
for failing to leave the country when her visa expired. Of course, this was onl 
a formality, because we were assured that she would be allowed to stay once your 
bill was introduced into Congress. However, the Immigration Department i: 
Baltimore is pressing us once more, and so I turn to vou for help. 

As you know, Senator, there are only a few of our sisters here in America, a 
since we opened St. Paul’s School in Delaware City last September the work eac! 
of us must do has been nearly doubled. In spite of the many ways we could ust 
Sister Jane Stalislaus elsewhere we have left her at the fathers’ novitiate at 
Childs because she is so urgently needed there. 

There are many cooks in America, I know, and if that was all that sister was 
doing I know that she could be spared very easily. But Sister Jane Stalislaus 
is doing much more than that. She is doing, in her own department, what th 
superiors are doing in theirs—she is really instructing and forming those young 
men ia that particular phase of the Oblate training, and so far she has had a ver) 


1 





considerable success. Already several of the men she has trained are being used 





SISTER) JANE STANISLAUS RIEDERER 3 


eat advantage in other Oblate schools and in the seminary at Washington, 
vith the arrival this year at Childs of a very large number of candidates for 
rotherhood her work has taken on that much more importance 
ease do what you can, Senator Frear, to help sister obtain a permanent visa 
e United States. We cannot replace her now, and it would necessarily be 
a long time before we could bring another sister from Europe to take her 

Now that sister has learned English her value to us and the Oblate 
ers has increased even more 

my sincere thanks for your efforts in this case, Senator, and with the 
se of the prayers of all our sisters, I remain, 

Very sincerely yours, 
MoTrHER BERTHA DE GONZAGUE SCHAR 
SU pe ) Oblate S le 


Law OFFici 


BerL, Porter & ANDER 


WILMINGT« 
ALLEN FREAR, Jr 
ted States Senate, Wash ngton, D. ¢ 
ALLEN: I recall quite distinetly le case Sister Jane 
rer which we discussed together quite some 1e ago, and coneerning which 
re good enough to introduce a bi 


my information does not go so far as a predicti f passage or the 


il I am tol hat > DI is stil pending 


able date upon which action will be had upon 
leanwhile, I believe that Sister Jane Stanislaus and her superiors are being 
tantly pursued by the agents of the Immigration Service concerning | 
sidence in this country 
1m familiar with the conditions u ‘ which she is employed, if I 
word, in the service of the corresponding male religious congregation 
tes of St. Francis de Sales, and how necessary at the present time her services 
Indeed it would be difficult to exaggerate the importance of the work she is 
The situation might be different if ’ ‘e dealing with a large religious 
where the personne] was more numerous an 1e problems of replacement 
substitution less difficult It is decidedly ni he ease with the Oblates of 
Francis de Sales, and I believe that fro he poi view of the work that 
are doing the removal of Sister Jane Stanislau ould be hardly less than 
4Strous 
| was wondering whether anything can be done to expedite action on the bill 
1 if | could be of any possible service in that : 
You understand, of course, that this note is not written in a professional capac- 
[It merely expresses my personal interest in the matter 
eincereiyv, 
KNNALLS BERI 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2198) should be enacted 
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KARL ULLSTEIN 


29, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8S. 2369] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2369) for the relief of Karl Ullstein, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to permit a naturalized United States 
citizen to remain in Germany until 1960 without losing his United 
States citizenship because of protracted residence abroad. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on June 30, 1893. 
He came to the United States for permanent residence on February 
6, 1940, and became a United States citizen by naturalization on 
November 3, 1946. He is a member of a famous family of Germany 
known as the House of Ullstein, which was Germany’s biggest prewar 
publishing firm. Their properties were seized by Hitler and have 
now been returned to the former owners by the German courts. The 
beneficiary’s foreign residence has been occasioned by the recovery 
and reestablishment of the printing facilities and it is stated that he 
has been successful in restoring his business and to again publish 
democratic newspapers in Berlin. The Department of State is of 
the opinion that it would be against the interest of the United States 
if Mr. Ullstein were forced to discontinue his activities in Germany. 

A letter, with attached memorandum, dated December 3, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
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2 KARL ULLSTEIN 


Acting Commissioner of the Immigration and Naturalization S 
with reference to the case reads as follows: 


DECEMBER 8, 19 


Hon. WitittaAmM LANGER 


('} man. ¢ é thy j / 
l'y S es Senc VW hington, D. ¢ 
Dear SENATOR: In response to your request of the Department of J 
relative to the bill (S. 2369) for the relief of Karl Ullstein, there is anne 
emorandum of information concerning the beneficiar This memorand 


been prepared from the Immigration and Naturalization Service files relat 
rv t the New Yorl N y . office of this Service, which ha 





t { t { i 

t hile 

Lhe ill would permit Mr. Ullstein, a naturalized eitizen the United St 
to reside in Germany until January 1960 without losing nited States ¢ 

p under section 352 (a) of the Immigration and Nati \ct 

Cin narcl 
icting Comn 

MIEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 


Fines CONCERNING Mr. Karu ULuLsTeErn, BENEFICIARY OF SS. 2369 





Karl Ullstein was born on June 30, 1893 He is a native of Germany and 
ituralized as a citizen of the United States in 1946 He has been re 
(i¢ anv since Dec ber of 1952 and the ion contained in this 
randum as obtained fro in article hich appeared in the New York J 
January 13, 1952 qa trot reputable friends in the United States 

ecord to the article of January 13, 1952, in the New Yorl ( 

Ullsteir a ornie ber of the famous family of Cermany known as the Ho 
Ullsteir The House of Ullstein was Germany's biggest prewar publis 
which was seized by Hitler and has now been returned to its former owner 
Cermanp court t the height of its success, the House of Ullstein pub 


n 
vast array of newspapers, magazines, and books, including the Berlin Morge 
CGermanv’s largest newspaper and the Vossiche Zeitung, a distinguished 


intrepid exponent of German liberatiot Of the original five owners who 
brothers, only Rudolf Ullstein now survives. He has been joined by other 1 
bers of the family amo! t whom 1 the beneficiary, to attempt to restore 
D list HDusiness to it ormer eminence ; 


Che information contained in the New York Times was substantially confi 
by Mr. Horst Kurnik, a United States citizen, who has been a practicing att 
since 1939, and who maintains his office at 27 William Street, New York, N 
It has also been substantially confirmed by the Reverend Franklin Clark | 
president of the United Lutheran Church, and Mr. Shepard Stone, an exe 
of the Ford Foundation, who was formerly Director of the Office of Publie Af 
or the Office of the High Commissioner for Germany, and who aided in res 
! busine to the House of Ullstein. 











These witnesses have stated that Mr. Ullstein has been asked to take cha " 
of the task of restoring the House of Ullstein and that the newspaper publis! 
by the House of Ullstein is very important for the advancement of demox 
ideals in Germany 
Mr. Ullstein is presently residing in Berlin, Ge many, with his wife. His 
Hans, a United States citizen, resides in the United States. His son is a coll 
graduate and it has been stated that he is expecting to be inducted into 
United States Army His daughter, Mrs. Robert Layton, a United States citi 
resides in New Rochelle, N. Y., with her husband and children. The beneficia 
and his wife expect to visit their children in the United States sometime 
December 1953 
This Service is in receipt of a letter from the Reverend Dy. Arthur R. Sieben 
minister of the American Church of Berlin, in which he corroborates the abo I 
information and further adds the following: He 
The Ullstein Publishing Co. prints, among othe: publications, the America \ 
friendly Tagesspiegel and also the Neue Zeitung which is directly supported b 
our Government. Mr. Ullstein’s presence in Berlin is, therefore, definitely in t 
intevests of the policies of the United States of America. 
“Tt must be said further that I would regret to see the United States for pure 
technical reasons lose a man of the integrity and ability of Mr. Karl Ullstein. |! ( 


have in mind his stevling character and his idealism in relation to the world of ou pre 





KARL ULLSTEIN 


I am certain that this characte 
writer of the lead editorial of 
1. ‘the House of Ulistein.’ 

sunt ita privilege to be 


S. 2369.” 


(nother letter from the Assistant secretary of State 
154. reads as follows: 


WiLL1AM LANGER, 


man, Committee o7 


AR SENATOR LANGER: Th 
1954, transmitting, for the cor 
._ for the relief of Karl Ullstei 
of the Passport Office discloss 
Germany, on June 30, 1893: that 
v 6, 1940: and that he was nat 
as resided in Germany since J 
June 3, 1954, when the provi 
1 Nationalitv Act will become 
has not been for anv reasons Vv 
s of section 353 of tl at act 
Ullstein’s foreign reside 


f } ] 


tablishment of his printing pla 


World War I] 
inderstood that Mr 
to restore his busines 
In so doing he has 
‘mployvment for son 
unemployed and _ b: 


For tl 
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THE Unit 
rE SUBCOMMITTEE ON IMMIGRATION 


NTLEMEN: I am writil 
in the interest of n 
of the United States 
January 1960 without losing | 
a) of the Immigration and Nation: 
first acquaintance with Mr. 1 
bership in the same Christian congregat 
hurch of the Holy Trinity, at New Roc! 
arly 1945 Mi Ullsteir impress d 1 
telligent and well-balanced personality 
in the United States and had become 
He merchandised printing mac 
vell acquainted I recommended his sor 
ind to my own fraternity there 
In conversation I learned at a later date 
yuund in Germany as a member of a 
st influential publishing concern in 


Co. had consistently favored democratic forms of 


properties had later been sequestered by the Hitler 
emselves had been compelled to leave thelr h mean 











4 KARL ULLSTEIN 


Less than 2 years ago Mr. and Mrs. Ulistein returned to Germany in or 


try to recover the property and business of which their family had been uw 


deprived An equally strong motive was to make their own strong convi 
felt as American citizens on the side of democracy at a crucial spot in the r 
logical struggle with communism I know for certain that Mr. Ullstein’s 


strong preference was to remain in the United States, to which he has a 
unusual devotion In Berlin, where I visited him last year, | found him 
top executive position in a very significant publishing business. The new 
which his firm publishes now has the largest circulation in Berlin 

Mr. Ullstein is the present treasurer of the American chamber of com 
in that city 

I admire my friend for giving up a safe and protected life in a suburb of 
York and going to Berlin in order to carry his democratic ideals into a pla 
high influence there Since his activities in Berlin will be of greater value t 
total democratic cause than his presence during the next few vears would 
the United States, I hope that his citizenship in his adopted Nation will 
jeopardized 

Yours very truly 


‘ 


FRANKLIN CLARK Fry, Presider I 


Karl Ullstein immigrated with his family in 1940 into the United Stat | 
America and was naturalized during 1946 in the supreme court, Westcl 
County, N. ¥ 

Even though he arrived practically without means in the United State 
succeeded in building up a new livelihood which permiteed him to acquire a hi 
in New Rochelle, N. Y., and to send his two children through college H 
daughter graduated from Wells College and is now married to an executiv 
Ford International lives with her two children in Westchester County and hi 


is a recent graduate from Hamilton College and will be drafted into the Ari M1 
Forces in the near future 
During his present stay abroad, Mr. Ulistein has retained his domicile at 189 
Sutton Manor, New Rochelle, a property which he owns 
Being completely assimilated to the life in the United States he would ha 
been happy to continue to live quietly amongst his family and friends in > 
Rochelle, he felt nevertheless that it was his obligation to go to Berlin and reb 
the free newspaper and publishing business in that divided city, as by doing 
he is convinced, to be able to serve the interest of this country better tha: 
staving safely in the metropolitan area. Thereby, he makes a greater contr 
tion to the cause of the United States than would otherwise be in his power a 
is able to express his gratitude to the country which received him and his fa 
at a time when he was persecuted by the Hitler regime in Germany. 8 
The House of Ulistein was the largest publishing concern in Germany bef 
Hitler took over. One of its dailies had the largest circulation of all newspape 
in Germany In addition, Ullstein’s published several more daily newspap« 
and the weekly with the largest circulation in Germany and numerous ot 
magazines and they owned and operated the largest printing plant in Germa 4 
(Berlin-Tempelhof). In addition to the newspaper and magazine activiti: 
Ullsteins were also important book publishers and thus contributed to the int 
lectual life of the country. All their publications represented strongly the idea t 
of representative government and free enterprise. 1 | 
In June 1952, the publishing house and printing plant in Berlin was return Ul 
again to family management, and Mr. Ulistein holds the position of top executi Ar 
One of his first actions was to revive its principal former daily (Berliner Morge: 
post) which in a matter of months attained the largest circulation of all dail la 
papers published in Berlin, and the enterprise employs now between 3,500 a 


1,000 people. 
The political importance of Berlin to the United States and the free wor H 
needs hardly any emphasis. As was again demonstrated (June 17, riots) this city 
is the only outpost of the West behind the Iron Curtain. It is obvious, t! 
psychological warfare and propaganda are of an importance unequaled anywher 
else. Under these circumstances it is a happy coincidence that the United States 
can rely on a man like Mr. Ellstein to promote its ideology and outlook on 
In this connection the good will of the House of Ullstein continues to be a pot 
factor and management by a bearer of that name has special significance. 
Mr. Ulistein is willing and able to continue to manage the publishing busin 
in Berlin. Nevertheless, the idea is unbearable for him to lose his United Stat: 
citizenship and if this should be the inevitable result in accordance with th: = 
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naturalization law as soon as his stay abroad should exceed 3 years and 
cannot be obtained for him by a private bill, he will return to the United 
even though he probably would not be able to serve the Unit ; 
he can by remaining in Berlin a few years longer 
he importance of the publishing business of the House of | 
made to the editorial in the New York Times of January 
tie copy is attached hereto and as to the claim that Mr. Ullstein’s presence 
coincides with the needs and wishes of the United States Government 
is made to the photostatic copy of She pard Stone, the Director f the 
of Publie Affairs under former High Commissioner in Germany, John J. 


OFFICE OF THE UNITED States HiGgH CoMMISSIONER FOR GERMANY 
Box 900, APO 80, Postmaster, New York, December 20 
KARL ULLSTEIN, 


Ne w Roe he lle : N 4 


Dear KARL ULustTEeIn: I want vou to believe the following The action we 
Berlin on the Anzeiger was a legal necessity It was not an action directed 
i1inst the Deutscher Verlag. 
\s I told you in Berlin we are all aware of the great achievements of the Ullsteins 
pre-Hitler Berlin. We know what terrible and unfair losses your family 
Tered at the hands of the Nazis; we are happy that your property is now being 
tituted. 
| should like to add a personal word. You enjoy the highest respect and regard 
it HICOG. We want to do everything possible to help vou and the publishers of 
Berlin in the strengthening of the democratic press in that city Evervbody at 
HICOG has such high regard for you that I hope you return soon so that we can 
gether work out the problem If I may say so, vou are the strongest man the 
stein family can send into the field. 
Sincerest wishes to you and the season’s greetings I hope we shall see you soon. 
Sincerely yours, 


SHEPARD STONE, 
Director, Ofhce of Pub (i A ffairs. 


THe AMERICAN CHURCH 
gerlin-Dahlem, Germa 
SENATE SUBCOMMITTES ON IMMIGRATION, 
Wash ngt m., D ( 

GENTLEMEN: My attention has been directed to Senate bill 8S. 2369 which was 
troduced by Senator Irving M. Ives of New York. according to which Mr. Karl 
llIstein, a naturalized citizen of the United States who returned to Germanys 
ibout a vear ago, shall be permitted to reside in Germany until January 1960 
thout losing his United States citizenship 
\ir. Ullstein is a member of the highly regarded Ulistein family which owned 
1 operated the large Ullstein Publishing Co. in Berlin As is widelv known, 
luring the Hitler days the publishing house was sequestered bv the Nazis and the 
Ullsteins had to flee. Mr. Karl Ullstein went to the United States and acquired 
American citizenship. 

Under the restitution act, the publishing house was restored to the Ullsteir 
family and Mr. Karl Ullstein was regarded by many to be the ideal person to 
ndertake its management. Those who expressed this judgment include Mr 
Shepard Stone, Director of the Office of Publie Affairs under the United States 
High Commissioner for Germany 

The Ulstein Publishing Co. prints among other publications the America- 
friendly Tagesspiegel and also the Neue Zeitung, which is directly supported by 
ir Government. Mr. Ullstein’s presence in Berlin is, therefore, definitely 

he interest of the policies of the United States of America 

It must be said further that I would regret to see the United States for purely 
echnical reasons lose a man of the integrity and ability of Mr. Karl Ullstein 
{ have in mind his sterling character and his idealism in relation to the world of 
our time. I am certain that this characteristic of the Ullstein family was in the 
mind of the writer of the lead editorial of the New York Times on January 15, 
1952, entitled, ‘‘The House of Ullstein.”’ 
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I cou tapr l¢ t e able to support a bi that is as orthy as S 
ll S. 2369 
Respectfully yours 


ArtTHUR R. Sret 


In addition, the Committee on the Judiciary received the follow 
communication from Senator [ves in support of his measure 





UNITED STATES SENAT! 
Jur 
Re S. 2369. for Relief of K | ste 
1 CH cEY W. R 
Ci} an. Ho ( ( t} j ! 
MW hingto jd. ¢ 
11 rR Co I M X ) \ iv know, the abo Dill passe t - 
J | l refer { to your « ee for a ) 
I | 1 per Vir. Ullst \ tura 1 citizen « e | t ‘ 
( ull n Cer Jar ut HO thout the loss of his [ te ~ 
e! nder sect 52 f the I ration and Naturalization 
I ( ( I { ary 1 e familiar with the wor 
Mr. Ull iT ent wed 
Mr. ( te n ited t { United States 1940 as a refuge ron ( 
‘ (rer i ind became a naturalized citizen o November 3, 1946 
( 1 ej siness oO Ullstei Ve \ I Berlit \ 
( | the Ge in Governme In 1951, Mr. Ullste returne 
el to ree i the family bu es and ) ul publish de Oo itic 
| e! Re He is Het mo ecess if efforts, and is b r 
emplo e 3,800 peopl His publicatio support democrat DI 
ehind the Iron Curta 
Under st 352 (a f the | ution Natura ion A 
Uist would be require to retu » t ecountr before J iS 1 | 
Mr. in wishe tain his 1 ae ht aa 
‘ mas he i ipleted the job of ibilitatir is pub ne 
i H I i¢ 1 [ rema nB 
\ f 1960 ce ful ope 
| ‘ | ( 1c SS vork in Ge 
( oO beneficial t ) ( Unite 5 
ECA I introduced t v il ed it 
( appreciate anythir | expedite its pa 
Ho I ! f the Sena ( 
eo re Judiciary wa of State favor 
wet! of this a al 
Wit lest personal 1 ards, | remait 
Sincerely yours 


Irvina M. Ivt 


Upon consideration of all the facts in this case, the committee is 


S. 2369 should be enacted and accordingly reco 


the opinion that 
mends that the bill do pass 
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LYDIA WICKENFELD BUTZ 


29, 1954.—Committed to the 


Committee of the Whole House and ordered 
to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2465] 
[he Committee on the Judiciary, to whom was referred the bill 
S. 2465) for the relief of Lydia Wickenfeld Butz, having considered 


he same, reports favorably thereon without amendment and recom- 
end that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
xisting law 


relating to the commission of a crime involving moral 
rpitude in behalf of the wife of a United States citizen veteran 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who is presently married to a native-born United States- 
tizen and they have 3 minor children. The beneficiary was con- 
ected in 1945 for the theft of a bicycle and received a suspended 
sentence. Without the waiver provided for in the bill she will be 
inable to accompany her citizen husband and children to this country 
\ letter, with attached memorandum, dated January 4, 1954, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
nissioner of the Immigration and Naturalization Service with refer- 
nee to the case reads as follows: 
JANUARY 4, 1954 

Hon, WiLttamM LANGER, 

Chairman, Committee on the Judiciary, 

United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of 


he Department of Justice for 
a report relative to the bill (S. 2465) for the relief of Lydia Wickenfeld Butz, there 
42007 
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_ 


is attached a memorandum of information concerning the beneficiary r 
memorandum has been prepared from the Immigration and Naturalization Ser 
files relating to the beneficiary by the Pittsburgh, Pa., office of this Service 
has custody of those files. 

The bill would exempt the beneficiary from the excluding provisions 
tion 212 (a) (9) of the Immigration and Nationality Act, with respect to 
who have committed crimes involving moral turpitude, and would author 
issuance to her of an immigration visa upon her application, and admissi: 
permanent residence granted, if she is otherwise admissible to the United Stat, 
It should be noted that the bill does not limit the exemption to a ground of 
sion of which the Department of State or the Department of Justice has kn 
prior to the enactment of this act. : 

Sincerely, 
, Commissior 


MeEeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 

Service Fites CoNcerRNING LypiA WICKENFELD Butz, BENEFICIA! \ 
S. 2465 

S. 246: 


Limited information concerning the case was obtained from the sponsor - 
relatives who reside at Clarksburg, W. Va. 

The beneficiary, Lydia Wickenfeld Butz, a native and citizen of Germany 
born December 9, 1924, at Paulsdorf Marienwerder, Westpreussen, Germar 
and is presently residing at 23 Bremen-Schonebeck, Schafgegend 13, Germa Th 
There is no indication that she was ever in the United States. 

According to the sponsor’s mother, Josephine Butz, 515 Preston Street, Clarks 
burg, W. Va., the sponsor was born at Clarksburg, W. Va., February 4, 192 
attended high school there through the third year, spent 2 years in the ( 
Conservation Corps, was employed by the National Youth Administrati 
approximately 1 year and entered the United States Army March 19, 1943, a 
served until September 25, 1952. During his military service in Germai 
sponsor met the beneficiary and subsequently they had three children 
November 1952, the sponsor returned to Germany and married the benefi 


in December 1952. They have resided in Germany since their marriage and ar 
living on funds saved by the sponsor while he was in the Army. The s; 


has never been privately employed and there is no information availabl 
cerning his financial status. 

Since the bill indicated a criminal history on the part of the beneficiary 
since no information is available here as to the nature of the crime or 
involved, the committee may desire to make inquiry of the Department of 
for information in this connection. 


Senator Harley M. Kilgore, the author of the bill, has subm 
the following additional information in connection with the case 


THE FOREIGN SERVICE, 
UNrIreD STATES OF AMERICA, 
AMERICAN CONSULATE GENERAI 
Hamburg, German y, July Fae 
Hon. Hartey M. KILGore, 
United States Senate 


My Drar SENATOR KILGORE: Reference is made to your letter of May 2 


1953. to Vice Consul Holm of the American consulate general at Brem: 
which you inquire concerning the immigration visa applications of Mrs. | 
Butz and her three children 

The records of the consulate general indicate that Mrs. Butz register: 
immigration at Bremen uncer the German quota on February 25, 1949 
routine investigation of her case brought out the fact that she was convict 
1945 for the theft of a bicycle, received a suspended sentence of 4 months’ impri 
ment or a fine of DM 600 and was put on probation until January 31, 1949. 8 
freely admitte’ the commission of this crime to an officer of the consulate ge 
at Bremen curing the processing of her case. Section 3 of the Immigration A 
of February 5, 1917 reads in part as follows: 

“That the following classes of aliens shall be excluded from admission int 
United States: * * * persons who have been convicted of or admit ha 
committed a felony or other crime or misdeameanor involving moral 1 
tude '* > 's.” 
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ieft is a crime involving moral turpitude there was, therefore, no alternative 
ing her a visa, and this was done by the Bremen consulate general on 
19, 1952. 2 
sutz is also excludable under the Immigration and Nationality Act of 
tion 212 (a) of which states: 
ept as otherwise provided in this Act, the following classes of aliens shall 
igible to receive vises and shall be excluded from admission into the United 
9) Aliens who have been convicted of a crime involving moral turpitude 
han a purely political offence), or aliens who admit having committed 
rime, or aliens who admit committing acts which constitute the essential 
ts of such a crime * * *,” 
fact that she may have had her conviction stricken from the court records 
render her eligible to receive a visa, 
Butz’ three children appear to have claims to American citizenship due 
marriage of the parents. If they should fail to prove their American 
ship status they could, of course, be considered for immigration visas. 
interest in this case has been noted, and you may be assured that every 
leration consistent with the immigration laws and regulations has been 
to Mrs. Butz. 
Sincerely yours, 
CiaRE H. TIMBERLAKE, 
American Consul General. 


he committee, after consideration of all the facts in the case, is 
‘opinion that the bill (S. 2465) should be enacted. 


O 
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to be printed 


a 


\r. Graham, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3196] 


The Committee on the Judiciary, to whom was referred the bill 
S. 3196) for the relief of Dr. Helen Maria Roberts (Helen Maria 


Rebalska), having considered the same, report favorably thereon 
vithout amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Dr. Helen Maria Roberts (Helen Maria 
Rebalska). The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a native of Poland who last entered the 
United States to attend the University of Wisconsin. Her status was 
later changed to that of an exchange student and she is presently 
completing a fellowship at the Mayo Clinic in Rochester, Minn. She 
has received an appointment as an instructor in dermatology at the 
Stritch School of Medicine, Loyola University, Chicago, Ill. 

A letter dated April 22, 1954, to Senator Everett M. Dirksen, the 
author of the bill, from the Commissioner of Immigration and Nat- 
uralization Service with reference to the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 22, 1954. 

Everett McKintey Dirksen, 

United States Senate, Washington, D. C. 
Dear Senator DirksEn: Further reference is made to your interest in the 


ase of Dr. Helen Roberts, who is in the United States as a temporary visitor 
and wishes to acquire the status of a permenent resident of this country. 
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The Chicago office reports that the status of Dr. Roberts was changed 
of an exchange visitor under section 201 of the United States Informat 
Educational Exchange Act of 1948, and she has been granted extensions of 
as an exchange visitor to May 23, 1954. The field office further rep 
Dr. Cleveland J. White, of Chicago, Ill., filed with that office a visa px 
behalf of Dr. Roberts under section 203 (a) (1) of the Immigration and Nat 
Act. However, section 214.j4, title 8, Code of Federal Regulations r 
exchange visitors, provides that an exchange visitor shall be admitt 
United States on condition that he agrees not to apply for adjustment \ tus ae 
to that of a permanent resident : 

Under the circumstances, it will not be possible for the Chicago office to a 
Dr. White’s visa petition in behalf of Dr. Roberts until she departs fr 
United States. After her departure, if Dr. White’s visa petition is appr 
this Service, it will accord Dr. Roberts a first preference within the quota 
country of her birth in the issuance of an immigrant visa by an Americar 
officer abroad, with which she might seek readmission to the United States { 
permanent residence 

It may be added, however, that information received from the Depart 
State is to the effect that the first preference portion of the quota for Py 
which it is understood Dr. Roberts would be chargeable, is oversubscr 
the present time, so that in the event Dr. White’s visa petition in her by 


approved, Dr. Roberts would still encounter a delay before an immigra 
would be available for her. 
The letter from Dr. Clevelnad J. White, which you forwarded with y 10n. 


munication of March 11, 1954, is returned herewith. 
Sincerely, 
> 


ARGYLE R. Macka 


Commissii 


In addition, Senator Dirksen has submitted the following informa- 
tion in connection with the bill: ve 


SrritcH ScHoou OF MEDICINE, 
LoyouLa UNIVERSITY 
Chicago, Ill., March 31, 19 
Senator Evererr M. DIRKSEN, Af 


United States Senate, Washington, D. C. aed 
Dear SENATOR DtRKSEN: I am most grateful for your interest in behalf of Senten 
Dr. Helen Roberts who is applying for citizenship in the United States ma 
I would like to reiterate, as chairman of the department of dermatology 
Stritch School of Medicine, Loyola University, that her services are most desiral nasmu¢ 
from a teaching standpoint; in addition, she is a very able practitioner. Her Any | 
qualifications are excellent, having a fine record of performance in the depart 1 
of dermatology at the Mayo Clinie in Rochester, Minn., and having on 
best records ever performed as an interm at the University of Wisconsin H 
under Dean William 8. Middleton 
Again may I say that I certainly appreciate what you are doing for her 
aware of the fact that there are so many more important things connect 
the running of our Government, but this problem, on the other hand, is, of ¢ 
a major one to the doctor. 
With very kind regards, I beg to remain 
Yours very sincerely, 
CLEVELAND J. Wuitr, M. D Drat 
Chairman and Professor, Department of Dermatology ppoint 


Tue UNIverRsity oF WISCONSIN, ss clinic 

Madison, March 30, 19 You 

Senator Epwarp McKINLEY DIRKSEN, ‘ 
Senate Building, Washington, D. C. a 

Dear Senator DrrKsEn: Dr. Helen Roberts, presently serving a fellows! 
the Mayo Foundation, Rochester, Minn., has asked me to testify in her beha 
relative to certain overtures for citizenship that she is making. 

As you are doubtless aware, Dr. Roberts is a native of Poland, displaced + HELEN 
Scotland during the war period. In Edinburgh she enrolled in the Universit Me 
Edinburgh College of Medicine and made a credible record. On representations DBAl 
from a kinswoman of Mrs. Middleton, Miss Roberts was afforded student p1 f Med 
leges of the university hospitals in her long holiday of the summer of 1948 
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on, her work was so outstanding that when she applied for an internship, 
19, she was gladly accepted. 
the student period and in the year of internship, Dr. Roberts came under 
supervision on the medical wards of the university hospitals. Her 
as sincere and her application serious. I considered her a superior house 
this time. I strongly supported her subsequent application for a resi- 
Nebraska and a fellowship at Mayo. In both of these relations, she has 
tely fulfilled my promise. 
oberts has applied for and received favorable action for an instructorship 
tology at the Stritch School of Medicine, Loyola University, Chicago. 
inderstanding that citizenship is required before licensure can be approved 
State of Illinois. 
a personal standpoint, I can commend Dr. Roberts to your attention 
reservation. Iam thoroughly cognizant of her designs for citizenship and 
it her superior talents may be utilized in this country. 
Respectfully yours, 
WiLiraM 8. Mippueron, M. D., Dean. 


LoYoLaA UNIVERSITY, 
ScHoOoL oF MEDICINE, 
Chicago Tll., March 25 1954. 
Everett M. DIRKSEN, 
The United States Senate, Washington, D. C 
R SENATOR DirksEN: Dr. Cleveland White, chairman of the department 
atology of the Stritch School of Medicine, has requested me to write you 
Dr. Helen Maria Roberts. Dr. Roberts has been given an appointment as 
cal assistant in the department of dermatology of this school. In this capacity 
aid in the instruction of our medical students. 
ording to our files, Dr. Roberts graduated in medicine from the University 
burgh in Seotland. She served an internship at the Wisconsin General 
tal which is associated with the University of Wisconsin. Following her 
rnship she was appointed a fellow in pediatrics at the University Hospital in 
uha, Nebr. This hospital is associated with the University of Nebraska. 
r completion of this fellowship, she served a residency in dermatology at the 
Mayo Clinie beginning in 1951. Her term of service there will be completed in 
September 1954. Dr. Roberts was recommended to us without reservation by 
lr. Louis A. Brunsting of the section of dermatology of the Mavo Clinic, and 
prove to be a valuable addition to the faculty of this medical school 
ich as at the present time the department is somewhat shorthanded 
help which you may give Dr. Roberts will be appreciated. 
Very truly yours, 
JoHn F. SHeenAN, M. D., Dean. 


Loyoua UNIVERSITY 
OFFICE OF THE PRESIDENT, 
Chicago, Tll., Februa j _ 1954 
HELEN M. Roperts, 
Vayo Foundation, Rochester, Minn 
Dear Dr. Rosertrs: Upon the recommendation of the committee on faculty 
pointments of the Stritch School of Medicine and the university committee on 
ty appointments, I am hereby notifying you officially of your appointment 
nical associate in the department of dermatology, effective January 18, 1954 
uu have my best wishes for your success 
Sincerely yours, 


] 


James T. Hussgy, 8. J 


Cuicaco, Iuu., December 11, 
EN M. Rorgrts, M. D., 
Vayo Foundation, Rochester, Minn 
Dear Dr. Roperts: An associateship in dermatology at the Stritch School 
Medicine can be given to you after the formal papers have been filled out 
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and forwarded to Dean Sheehan. We are certainly in need of teac} ; Is 
perience in the clinic at the Mercy Hospital, and it will be a very vital hi e 
Since you will be eligible for the board, and will no doubt take it after you | Ss 
eligible, advancement to professorial rank will be considered at that tim ca 
Yours very sincerely, tal 
CLEVELAND J. Wuirte, M. JD 


In addition, the following letter, dated April 30, 1954, from th, 
beneficiary of the bill to Senator Pat McCarran in connection wit! Up 
the case reads as follows: the 0] 


Dear Senator McCarran: I want to thank you very much for your 
in my problem. Through your son, Sam, I have learnt that my present 
of an educational exchange visitor may have some bearing on the case, and 
to explain that I have come to the United States, entirely on my own i: 
and expense on a temporary visitor’s visa to intern at the University of Wis 
Wisconsin General Hospital in Madison. When I decided to take further 1 
training and specialize and applied for extension of stay, the Milwaukee | 
tion and Naturalization Service Branch, changed my status to that of a 
tion exchange student, with explanation it was merely a formality. At 
did I ever apply or received any Government funds, nor was given my a) 
ment, or treated any differently than my American colleagues taking 
postgraduate medical training. 

I may add that although by the virtue of the excellent medical tra 
received in this country, my services are in demand here (as witnessed by Str 
School of Medicine’s request for my services), it would not be suited to the 
system of medicine in Great Britain. 

Personally, the opportunity to remain in this country permanent! 
everything to me. I have lived here for almost 5 years, adjusted very wi 
this country and consider it my own. My only living relative, my mot 
friends, all are here. I have a wonderful opportunity to do the work I love, a 
be a useful member of the community. 

Iam young, healthy, and well trained. Outside of this country, I am a 
without the future or chance of happiness. 

I shall be very grateful for all you could do to help me. The passing 
private bill introduced by Senator Dirksen, during the present legislative 
is of uttermost importance, as my services are urgently needed in Chicago a 
am expected to take on my duties there next fall. 

I am enclosing a copy of the statement from Dr. White, and letter of a; 
ment to the faculty of Loyola University. 

Thanking you, 

HeLen M. Rose 


Mr. Arens of Illinois, the author of a companion bill (H. R. 8672 
submitted the following letter in support of this legislation. 


CONGRESS OF THE UNITED STATES, 
HousE OF REPRESENTATIVES, 
Washington, D. C., April 23, 
Hon. Louris E. Granam, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
United States House of Representatives, Washington 25, D. C. 

Dear Lov: On March 31, I introduced H. R. 8672 for the relief of D1 
Maria Roberts, presently associated with the Mayo Clinic, Rochester, Mim 

I respectfully request that your committee obtain from the Departm: 
Justice a report on this proposed legislation. 

Dr. Roberts was born in Poland and became a naturalized British citiz 
February 8, 1948 (certificate No. 878). 

in her naturalization declaration she changed her name from Helena Bror 
Maria Rebalska nee Filipowicz to Helen Maria Roberts. 

She entered the United States in New York City August 7, 1949, with a \ 
visa. On May 23, 1950, her status was changed to that of “exchange stud: 
I wish to emphasize that in this status she has received no financial aid fro: 
Government in connection with her education. In other words, this part 
ease does not come within the prohibition of rule 9 of your subcommittee 
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ull be glad to furnish you with such additional information as you may 
I might add that Dr. Roberts has been offered a teaching position in the 
of Medicine at Loyola University, Chicago, Ill., but is unable to accept 
intil she obtains legal residence in the United States and a medical license, 
ible only with legal residence having been established. 
Sincerely, 
Les ARENDS. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 3196 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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JuNE 29, 1954.—Ordered to be printed 


bow, from the committee of conference, submitted the follow Lig 


CONFERENCE REPORT 


[To accompany H. R. 9203] 


e committee of conference on the disagreeing votes of the two 
ises on the amendments of the Senate to the bill (H. R. 9203 
appropriations for the legislative branch and the judiciary 
ch for the fiscal vear ending June 30, 1955, and for other purposes 
gy met, after full and free conference, have agreed to recommend 

o recommend to their respective Houses as follows 
That the Senate recede from its amendments numbered 48 and 61 


at the House recede from its disagreement to the amendments 


he Senate numbered 1, 2, 3, 4, 5, 6, i. 13: 16. 1S ¥9; ZO 


28, ZY; aU. Sa. a8, a0, Gt. SOs Obs : | s, 57, 58, 59, and 
| agree to the same. 
mendment numbered 5: 
it the House recede from its disagreement 
Senate numbered 52, and ag 
ollows: 
lieu of the sum proposed by 


e Senate agree to the same 


ree to the san 


1endment numbered 54 
the House recede from its « 
nate numbered 54, and ag 
lows 
‘ 
lieu of the sum proposed 


he Senate agree to the same 


ly 


endment numbered 55 


at the House recede from | 
ite numbered 55 and ag 
OWws 
uu of the sum proposed by 
he Senate agree to the same 


42006 








2 LEGISLATIVE-JUDICIARY APPROPRIATIONS, 1955 


Amendment numbered 56 
That the House recede from its disagreement to the amend: 
the Senate numbered 56, and agree to the same with an amen 


as follows 
In lieu of the sum proposed by said amendment insert $260.00 


the Senate agree to the same 


Amendment numbered 60 


That the House recede from its disagreement to the amendm 
and agree to the same with an amen 


the Senate numbered 60 


as follows 


m proposed by said amendment insert $12 


the same 


! 
In lieu ol the Sl 
| ; ‘ 
and the Senate agree to 


Amendment numbered 62 
That the House recede from its disagreement to the amendm« 
the Senate numbered 62, and agree to the same with an amen 


as follows 


In lieu of the sun proposed by said amendment insert $/,/ 
I the Senate agre to the same 
The committee o onterence report in disagreement amend! 
numperea 9, 11,.14. 15, 17,22. 23, 24. 25, 26, 27, 31, aa, a0, 40, 4 
13, 44, 45, 46, 47, and 63 , 
KR Ni 7 Bo 
Sim Coon 
ErRRETT P. SCRIVNER, a 
JOHN TABER ; 
Micnaru J. Kirwan ca 


J. VAUGHAN GARY, 
CLARENCE CANNON, 


\fa) agers on the Part of the HT] 


KARL Munpt, 

STYLES BRIDGEs, 

LEVERETT SALTONSTALL, 

BurNnET R. MAYBANK, 
Vanagers on the Part of the Ser 


‘ 
An 
| 
( 
\ 
7 





MENT OF THE MANAGERS ON THE PART OF THE HOUSE 


managers on the part of the House at the conference on the 
ing votes of the two Houses on the amendments of the Senate 
bill (H. R. 9203) making appropriations for the legislative 
and the judiciary branch for the fiscal year ending June 30, 
and for other purposes, submit the following statement i 
ation of the effect of the action agreed upon and rec ommended 
iecompanving conference report as to each of such amendments, 
\ 
Titte I—LeGIstativeE BRANCH 


ndments Nos 1-47 
eS, as propost d by 
House managers 
dment No. 48: Strike 
of the Civil Servic 


Vees 


endm«s | N » 49 App pl 


reduction. of Nonesset tial I 


ts Nos. 50 and 51 Ap} opriate $799.900 for subway and 


er expenses as proposed bv the Senate 


LIBRAR) 
endment No. 52: Appro yriat 7,636 for sal 
s instead of $4,500,000 as | 1 L | the House an 
roposed by the Senate 
endment No. 53 Appro}j l Cs 0 OOO 
ses of the Copyright Office as t | 
000.000 as proposed by the Ho 
endment No. 54: Appropriates 
ence Service instead of $850,000 
6,079 as proposed by the Senate 
{mendment No. 55: Appropriate 3 $1.332 000 
log cards instead of $1,250,000 
41,414,037 as proposed by the Senate 
{Amendment No. 56: Appropriates $260,000 for general inc: 
i¢ Library of Congress instead of $250,000 as proposed by tl 
$270.000 as proposed by the Senate 


TitLteE JI—TxHE Jupiciary 
\mendment No. 57: Appropriates $210,160 for salaries and ex- 


nses, Court of Customs and Patent Appeals, as proposed by the 
Senate instead of $206,500 as proposed by the Hous« 





4 LEGISLATIVE-JUDICIARY APPROPRIATIONS, 1955 

Amendment No. 58: Appropriates $495,630 for salaries ; eX. 
penses (Customs Court. a proposed by the Senate instead of $5 O00 

propose | by the House. 

Amendment No. 59 Appro] iates $5,472,500 for salaries of crag 
courts of appeals, district courts, and other judicial services, as pro. 
pose by the Senate instead of $5,650,000 a proposed 1) thy | 1S¢ 

Amendment No. 60: Appropriates $12,850,000 for salaries 
porting per onnel instead of $12,750,000 as proposed by the | iss 
and $12,923,690 as proposed by the Senat 

Amendment No. 61 Appropriates $1,800,000 for travel and 1 el. 


laneous expenses as proposed by th House instead of $1.963.7 
proposed by the Senate. 

Amendment No. 62 Appropriates $1,443,550 for expenses 0 ref. 
erees instead of $1,400,000 as proposed by the House and $1,487,100 ag 


yroposer by the senate 
| | 
LITLE II] G ENERAL I ROVISIONS 


Amendment No. 63: Reported in disagreement. 
Amendment No. 64: Changes section number in the bill, as pro- 
posed by the Senate 
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DEPARTMENTS OF LABOR AND HEALTH, EDUCATION, 
AND WELFARE APPROPRIATION BILL, 1955 


JUNE 29, 1954.—Ordered to be printed 


Mr. Bupas, from the committee of conference, submitted the following 


CONFERENCE REPORT 


(To accompany H. R. 9447] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9447 
making appropriations for the Departments of Labor, and Health 


Education, and Welfare, and related independent agencies, for the 
fiscal year ending June 30, 1955, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 11 
13, 14, 15, 17, 20, 29, 32, 37, and 39. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 6, 9, 12, 19, and 25 and agree to the same 


Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $1,327,000; 
and the Senate agree to the same 


Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

Restore the matter stricken out by said amendment, amended to 
read as follows: 4 of which not more than $85 000 shall be for inte Tnd= 
tional labor affairs; and the Senate agree to the same 
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Amendment numbered 
That the Hou ( recede from its disagreement to the amend? 
the Senate numbered 3, and agree to the same with an amend 
follows 
In lieu of the matter proposed by said amendment inse1 
erceed SiO 000 fo ing the canditions of miarator / lahor: 


Senate agree to th same 


Amendment imbered 4 


That the House recede from its disagreement to the amend! 
the Senate numbered 4, and agree to the same with an amend: 
follows 

. ' , 

In lieu ol the sum proposed by said amenamen Insert 


and the Senate agree to the same 

(mendment numbe red 5 

That the House re ede from its disagreement to the amendn 
the Senate numbered 5, and agree to the same with an amendn 
follows 

In lieu of the sum proposed by said amendment insert & 
and the Senate agree to the same. 

Amendment numbered 10 

That the House recede from 1Us disagreement to the amendn 
the Senate numbered 10, and agree to the same with an amendn 
follows: 

In lieu of the sum proposed by said amendment insert $6. 
and the Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagreement to the amend 
of the Senate numbered 16, and agree to the same with an ar 
Ment ws follows 

In lieu of the sum proposed by said amendment insert 
the Senate agree to the same 


Amendment numbered 21 

That the House recede from its disagreement to the amend 
of the Senate numbered 21, and agree to the same with an ar 
ment as follows 

In lieu of the sum proposed by said amendment insert $850 
and the Senate agree to the same 

Amendment numbered 22 

That the House recede from its disagreement to the amend 
of the Senate numbered 22, and agree to the same with an an 
ment as follows: 

In lieu of the sum proposed by said amendment insert $21 ,%8 
and the Senate agree to the same 


v 


Amendment numbered 23: 


That the House recede from its disagreement to the amendme! 
the Senate numbered 23, and agree to the same with an amendn 
as follows: 

In lieu of the sum proposed by said amendment insert $14,147 
and the Senate agree to the same 
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ndment numbered 24: 
the House recede from its disagreement to the amendment of 
Senate numbered 24, and agree to the same with an amendment 
ws: 
eu of the sum proposed by said amendment insert $16,668,000; 
» Senate agree to the same 
endment numbered 26: 
it the House recede from its disagreement to the amendment of 
Senate numbered 26, and agree to the same with an amendment 
ows: 
icu of the sum proposed by said amendment insert $8,270,000; 
he Senate agree to the same 
mendment numbered 27: 
hat the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment as 


ows 
In lieu of the sum proposed by said amendment insert $6,180,000; 
the Senate agree to the same 


{mendment numbered 28: 
That the House recede from its disagreement to the amendment of 
Senate numbered 28, and agree to the same with an amendment 

is follows: 

In lieu of the sum proposed by said amendment insert $7,600,500; 
uid the Senate agree to the same 

{mendment numbered 31: 

(hat the House recede from its disagreement to the amendment of 
he Senate numbered 31, and agree to the same with an amendment as 
foll WS: 

In lieu of the sum proposed by said amendment insert $64,400,000; 
ind the Senate agree to the same. 

\mendment numbered 33: 

That the House recede from its disagreement to the amendment 

the Senate numbered 33, and agree to the same with an amend- 
nent as follows: 

In lieu of the sum proposed by said amendment insert $1,487,500; 
nd the Senate agree to the same. 

\mendment numbered 34: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 34, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $/,/12,500; 
and the Senate agree to the same. 


Amendment numbered 35: 
That the House recede from its disagreement to the amendment 


of the Senate numbered 35, and agree to the same with an amend- 
ment as follows: 

Restore the matter stricken out by said amendment, amended to 
read as follows: Provided, That, CLCeE pl as may be otherwise prowde d 
tur herein, not more than $200,000 of the funds, including trust funds, 
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appropriated by this title may be used at the Departmental level 
authority of section 601 of the Act of June 80, 19382 (47 Stat. 41 


amended, and section 7 of Reorganization Plan Numbered 1 of 
and the Senate agree to the same. 

Amendment numbered 36: eTATI 

That the House recede from its disagreement to the amendm: 
the Senate numbered 36, and agree to the same with an amend) 
as follows: ¢ 

In lieu of the sum proposed by said amendment insert $1,800.00, 
and the Senate agree to the same. sat 

Amendment numbered 38: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendmen} ference 
as follows: 

In lieu of the matter stricken out and inserted by said amendmen 
insert the following: $90,000, of which $45,000 shall be available 
to the National Institutes of Health; and the Senate agree to the sam: 


Amendment numbered 40: Ame 
That the House recede from its disagreement to the amendment of nstea 
the Senate numbered 40, and agree to the same with an amendment propos 
as follows: 4m. 
In lieu of the sum proposed by said amendment insert $425,500 posed 
and the Senate agree to the same. abo! 
The committee of conference report in disagreement amendments as pro 


numbered 18 and 30. || 
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rATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


managers on the part of the House at the conference on the 
isagreeing votes of the two Houses on the amendments of the Senate 
the bill (H. R. 9447) making appropriations for the Departments of 
Labor, and Health, Education, and Welfare, and related independent 
ag for the fiscal year ending June 30, 1955, and for other pur- 
poses, ‘ohel the following statement in explanation of the effect of 

action agreed upon and recommended in the acc ompanying con- 


ference report as to each of such amendments, namely: 
Tirte I—Deparrment or LApor 
OFFICE OF THE SECRETARY 


{mendment No. 1—Salaries and expenses: Appropriates $1,327,000 
instead of $1,300,000 as proposed by the House and $1,354,000 as 
proposed by the Senate. 

{mendment No. 2—Salaries and expenses: Restores language pro- 
posed by the House limiting amount available for international 
labor affairs and increases such amount to $85,000 instead of $60,000 
as proposed by the House. 


BUREAU OF LABOR STANDARDS 


Amendment No. 3—Salaries and expenses: Provides not to exceed 
$50,000 for improving the conditions of migratory labor instead of 
$100,000 proposed by the Senate. The managers on the part of the 
House and Senate are disturbed by the lack of central coordination 
of the increasing activities in this field by many executive agencies. 
The managers believe that the expenditure of the same amount of 
Federal funds would result in a more effective program if these activ- 
ties were more closely coordinated, and strongly urge that the 1956 
budget for the executive branch be prepared with a view to correcting 
this deficiency. 

Amendment No. 4—Salaries and expenses: Appropriates $722,500 
instead of $665,000 as proposed by the House and $780,000 as proposed 
by the Senate. 

BUREAU OF EMPLOYMENT SECURITY 


Amendment No. 5.—Salaries and expenses: Appropriates $4,705,000 
instead of $4,650,000 as proposed by the House and $4,760,000 as 
proposed by the Senate. 

Amendment No. 6.—Salaries and expenses: Strikes language pro- 
posed by the House and inserts language as proposed by the Senate 
to give the Department discretion in determining the total amount 
to be set aside for the Veterans’ Employment Service. 

Amendments Nos. 7 and 8.—Grants to States for unemployment 
compensation and employment service administration: Establish a 
contingency fund of $16,400,000 as proposed by the House instead 


5 
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of $6,000,000 as proposed by the Senate and strike languac 
posed by the Senate 

Amendment No. 9 Salaries and CLPENSES, Merican far 
program: \ppropriates $1,581,000 as proposed by the Senate 
of $1,521,000 as proposed by the House. 


WAGE AND HOUR DIVISION 


(mendment No. 10.—Salaries and expenses: Appropriates $t 
500 instead of $6,000,000 as proposed by the House and $6.232 


as proposed by the Senate. 
GENERAL PROVISIONS 


Amendment No. 11: Strikes language proposed by the Se 
provide authority to transfer funds between appropriations. 


Tiree I]—DepartrMent or Heautu, Epucation, ano We! 
AMERICAN PRINTING HOUSE FOR THE BLIND 


Amendment No. 12—Fducation of the blind: Appropriates $205 
as proposed by the Senate instead of $175,000 as proposed by 
House. 

FOOD AND DRUG ADMINISTRATION 


Amendment No. 13—WSalaries and erpenses: Appropriates $5,100,001 
as proposed by the House instead of $5,200,000 as proposed by 
senate. 


OFFICE OF EDUCATION 


Amendment No. 14—Payments to school districts: Appropriates 
$55,000,000 as proposed by the House instead of $58,500,000 as pro- 
posed by the Senate. 

Amendment No. 15—Payments to school districts: Strikes languag 
proposed by the Senate regarding the effective date of the 3-perce: 
absorption feature of Public Law 874, 81st Congress, as amended 


OFFICE OF VOCATIONAL REHABILITATION 


Amendment No. 16—Salaries and expenses: Appropriates $635,00 
instead of $620,000 as proposed by the House and $650,000 as pro 
posed by the Senate. 


PUBLIC HEALTH SERVICE 


Amendment No. 17: Strikes language proposed by the Senate fo: 
the purpose of paying expenses for schooling for dependents of per- 
sonnel stationed abroad under certain circumstances. 

Amendment No, 18— Tuberculosis: Reported in disagreement. 

Amendment No. 19—Engineering, sanitation, and industrial hygien 
Appropriates $3,565,000 as proposed by the Senate instead of $3,295,000 
as proposed by the House. 

Amendment No. 20—Disease and sanitation investigations a 
control, Territory of Alaska: Restores language proposed by the Hous 
relating to the marine health units “Health” and ‘“Hygiene”’. 
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dment No. 21—Salaries and expenses, hospital- 
Appropriates $850,000 instead of $750,000 as proposs 
and $950,000 as propos “d by the Senate In acting 

managers took into consideration the pending re¢ 
mental appropriation of $200,000 for this activity 
dment No. 22—National Canee Inst 


7,000 as proposed by 


7.000 instead of $21,283 
7,000 as proposed by the Senate. 


ndment No. 23 Vental-health activities: Appropria 


stead of $13,460,000 as prope sed by the Hon Si 


yposed bv the Senate. 


endment No. 24 Nationa Hleart Institute: Appropriates 


668 C00 instead of $16,168,000 as proposed by the House and 


68,000 as proposed by the Senate 
endment No. 25—Dental health activities: Appropriates $1,990,000 


oposed by the Senate mstead of $1,740,000 as proposed DY the 


{mendment No. 26—Arthritis and metabolic disease 
\ppropriates $8,270,000 instead of $7,270,000 as propose: 
se and $9,270,000 as proposed by the Senate 


{\mendment No. 27 Microbi« logy activities: \ppre p iates $6,180,000 
| 5.000 


t 


id of $5,930,000 as proposed by the Hous« 
sed by the Senate. 
Amendment No. 28 Neurology and blindness activities: Appr¢ 
tes $7.600.500 instead of $6,913,000 as proposed by the House and 
000 as proposed by the Senate. 


ST. ELIZABETHS HOSPITAI 


{mendment No. 29- Major repairs and preservation oF build ngs and 
nds: Strikes out language proposed by the Senate to provide fol 
reimbursement of a portion of these expenses by the executive agencies 
nd the District of Columbia using the facilities of the hospital. 
Amemdment No. 30—Construction, maximum security building: Re- 
ported in disagreement. The managers on the part of the House w il] 
move to recede and concur in the language of the Senate which 
provides $110,000 for the preparation of tentative drawings for a max- 
im security building and for reimbursement of a pro rata share of 
expenses of future construction by the District of Columbia w ith 
‘mendment which would add to the latter provision the expenses 
f major repairs. In agreeing to this language the managers on the 
art of the House and the Senate anticipated a consolidation of ap- 
opriation items for future years to include under “Construction 
major repairs and to include under “Salaries and expenses” any 
inor items. The managers therefore desire that the budget for 1956 


prepared in this manner. 
SOCIAL SECURITY ADMINISTRATION 


Amendment No. 31—WSalaries and expenses, Bureau of Old-Age and 
Survivors Insurance: Authorizes $64,400,000 instead of $64,150,000 
as proposed by the House and $64,650,000 as proposed by the Senate 

Amendment No. 32 Salaries and EXPENSES, Rureau of Old Age and 
Survivors Insurance: Strikes provision of the Senate relating to th 


position of Director, Bureau of Old-Age and Survivors Insurance. 
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Amendment No. 33—Grants to States for public assistance: Appro. 
priates $1,487,500 instead of $1,450,000 as proposed by the Honge 
and $1,550,000 as proposed by the Senate. 


OFFICE OF THE SECRETARY 


Amendment No. 34—WNSalaries and expenses: Appropriates $1] 112. 
500 instead of $1,075,000 as proposed by the House and $1,150,009 
as proposed by the Senate. 

Amendment No. 35—WSalaries and expenses: Restores, with per. 
fecting language, the provision of the House limiting the transfer of 
funds for the performance of centralized activities at the departmental 
level. 

Amendment No. 36—WSalaries and expenses, Office of Field Services: 
Appropriates $1,800,000 instead of $1,775,000 as proposed by the 
House and $1,835,000 as proposed by the Senate. 

Amendment No. 37—Working capital fund: Strikes language pro. 
posed by the Senate relating to the use of this fund for the additional 
functions of central accounting service and central internal audit 
service. 


GENERAL PROVISIONS 


Amendment No. 38—Section 204: Provides a limitation of $90,000 
on the amount which may be used for expenses of travel to meetings 
instead of $75,000 as proposed by the House and $105,000 as proposed 
by the Senate and provides that $45,000 of such limitation shall be 
available only to the National Institutes of Health as proposed by 
the Senate. 

Amendment No. 39: Strikes language proposed by the Senate to 
provide authority to transfer funds between appropriations. 


Titte IV—NaTIONAL MeEpDIATION BoarRpD 


Amendment No. 40—Salaries and expenses: Appropriates $425,500 
instead of $422,000 as proposed by the House and $429,000 as pro- 
posed by the Senate. 

Hamer H. Bupas, 
Ben F. JENSEN, 

JoHN TABER, 

Curr CLEVENGER, 
Joun E. Foaarry, 
A. M. FERNANDEZ, 
CLARENCE CANNON, 

Managers on the Part of the House. 
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THE IRVING BERLIN MEDAL 


JuNnE 29, 1954.—Committed to the Committee of the Whole House and ord 
to be printed 


——_—_. 


Mr. Wotcort, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


> 


[To accompany H. R. 8735] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 8735) authorizing the President to present a gold 
medal to Irving Berling having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

In the first section of the bill after the word ‘“‘services”’ strike out 
“during World War II in composing the patriotic song, God Bless 
America, among many others’’ and insert in lieu “in composing many 
patriotic songs, including God Bless America, which became popular 
during World War II. The Secretary of the Treasury shall strike and 
furnish such medal to the President.”’ 


GENERAL STATEMENT 


This bill authorizes the President to present to Irving Berlin a 
gold medal of appropriate design, in recognition of his service in com- 
posing many patriotic songs. It also authorizes an appropriation of 
$1,500 to carry out the provisions of this bill. Outstanding among 
Mr. Berlin’s compositions is the song, God Bless America, which 
gained great popularity during World War II, although copyrighted 
as an unpublished song on October 7, 1938, and registered for copy- 
right as a published song on February 20, 1939. 

His prayer in song, set forth so stirringly in God Bless America, has 
found fervent repetition on the lips of his fe ve Americans. A sine 
and moving plea for divine lane of our beloved Nation, the lyrics 
of this song express a rightful recognition of the country’s need for 
assistance from the Deity. 
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On June 29, 1936, an act was approved (Public Law 727, 74th Cong. 
for the award of a similar medal to George M. Cohan in recognition 
of his services during World War I in composing the patriotic song 
Over There. As in the act authorizing the presentation of the medal] 
to George M. Cohan this bill authorizes the President to present the 
medal “but not in the name of Congress.’”’ One of the reasons the 
quoted words were included is that the presentation of the medal 
would not carry with it a grant to the recipient of the privilege of the 
floor of the House of Representatives under rule XXXII of the House. 
Another reason for these words is to make it clear that the medal will 
not be confused with the Congressional Medal of Honor. 


AMENDMENT 


Your committee has recommended an amendment to clarify H. R 
8735. The first part of the amendment rephrases the reference to 
Mr. Berlin’s service to remove any possible interpretation that the 
song, God Bless America, was actually composed during World War 
I] \s previously noted, its actual composition occurred before the 
outbreak of the war. The second part of the amendment makes it 
clear that the process of preparing and striking the medal will be per- 
formed by the Secretary of the Treasury under whose jurisdiction is 
the Bureau of the Mint which is equipped to design and strike the 
medal. By letter of June 1, 1954, to the chairman of the Senate 
Banking and Currency Committee, the Treasury Department stated 
that bv using one of its own designers, the Bureau of the Mint could 
prepare the medal within the limit of $1,500 authorized to be appropri- 
ated by the bill. 
CONCLUSION 


The Bureau of the Budget recommended passage of this bill in a 
letter dated April 15, 1954, to the chairman of your committee. 


O 
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